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Authorities on the subject, and the reply i 
was that they haid no eltematiTe i the man 
had incurrtti the penalty of transmrtation^ 
and they could only ttansport him to Bomtay. 

The motion was agt«^ to.

NATIVE PASSENGBR VBBSBL9,

Mr- E L IO T T  inoTed that the Bill ** to 
prevent the over-crowding of iessels carry mg 
Native pafisengere in the Bay of BengJ” be 
referred to a ^ e c t  Committee oonsisting of 
Ur> AUen  ̂Mr* XieGeytj and the Mover* 

Agreed to,
4

N0TICB8 OF MOTIONS,

Mr, L eG E T T  gave notice that, on Sa­
turday next, he would move the second read'* 
ing of the Bill to amend Ai:t I I  of 1852 
(relating to the Land Customs of Bombay)- 

AUo the first reading of a Bill to levy a 
tax upon Tobacco Imported into Bombayi 

The Council adjourned.

Saturday  ̂ Auffutt 9 , 1856.

PteBSBNT :
The Hoiwntble J* A. Doria, V U e - P r e s i d ^ ,  b  Uw

Chaif,
H w . Sir J . W, Colrite, C, AHbd, Ek|-,
Hifi thfl Cova- P. W. L«Geyt,

mandOT-in-Cbief, Currie ̂  Esq^,
Hon, J. P, Onot, and
Hon, B. Peacock, Hon. Sir A, W, Bulkaf.
D. Eliott, Esq,,

HINDOO POLYGAMY.

T hk c l e r k  presented a Petition from 
Bajah« Jogftudrochunder Boy and Poomo- 
chunder and other Inhabi^ts of Soo- 
tapoolee^ praymg for the abolition of Hindoo 
Polygamy. ^

Also a Petition firom certain Pundits and 
others, Inhabitants of the same place, with 
the same prayer^

Abo a Petition from Coolin Brahmin^ 
lieada of families in Calcutta^ with the fol­
lowing prayer :—

"  That your Honorabl© ConsMnl may pasa 
ftn «naoimi'tit deolariog that the ancient pr«- 
vailiug liaw of thia LaJid it that of Monogamy, 
and tolerating second m ^iag«6  onl;  ̂ in th ^ e  
few exceptional cas^  that would interfere with 
the grand object of the Momage In&titutton as 
conceived of by the Hindoos, which ia to 
obtain a son for the discharge of pecuJiiar duties 
which h« alone can Hghtly perform*^

A  second Petition from Coolin Brahmins^ 
with the same prayer  ̂waa p ilo te d .

Also a Petition froni landhoMets aiul 
othera of Rungpore, with the same prayer

Also a Petition from Inhabitauts of 
Hooghly, with the same prayer,

MARRIAGE OF HINDOO WIDOWS.

Also seven Petitions from Inhabitanta of 
Surat, addressed to the Government of Bom­
bay and forwarded to the Clerk, pmying thit 
the Bill “ to remove all legal obatadea to 
the marriage of Hindoo widows^ might not
be parsed. _

Mb* GRANT moved that the Petitioflfl
for the abolition of Hindoo Polygatny be 
printed. He should make no mouon ifith 
reference to the others, as they related \a t 
measure which had already been pafified.

The Honorable Member’s motion w
agreed. to>

POLICE CHOWKBYDARS (BENGAL)*

Th® CLEEK also presented a Pctitiou 
from zetnindarSf landholders^ and otherâ  
Inhabitants of Bengal, praying for the re­
publication of the Bill ** to amend the \rn
relating to the appointment and maint̂ naiicc 
of Police Chowkeydars in Cities  ̂ Toffiu, 
Station^ Suburbs, and BAiaarsj in̂  the 
Presidency of Fort William in Bengal."

Mb, CURRIE said, as the Bill etood 
for committal to-dayj he should move th^ 
the Petition be read*

Agreed to.
T he CLERK read the Petidon, which 

was as follows :—

7b the MonorabUthe Legi^atioe C<miicii of
India*

The hnmble petition of the andersi^ed 
ZeroindarSi Ijandholderat 
native inh&bitantv of BeTigaL 

Sh^wbth,—That your memorialistfl 
«een in the report of tne weekly meeting of the 
Council publiahHl in the of the 4tfi
inatant, that^ u p on  the motion of tbe Hononr 
hie Member for Bengal  ̂ the Council poatponed 
going into Comtnittee on the Bill “ to amend 
the law relative to the appointment 
teDance of Foliee Chowkeydars in cities, 
atftdona, suburbs, and hazara, in tbe FreaidfliKT 
of Fort Williani in Bengal in conaequence w
the Billf which has undergone conaiderabw
alterations in the Select ComnoitUiet 
been, sent to the Lieutenant Governor with* 
view to aaoertain whether His Honor had any 
suggestions to make in respect to the ilterfr
tioD3 BO made In the Bill* ^

Your memorialiatfl, taking all cirenniBtaBCrt 
into consideration, consider the postponfiotfot 
highly desirable^ and beg most respectfuUy to 
obserre that the reason which induced tw 
Cooncil to pn t off the comjnitinent of tiie &11 
until the opinion of the Xdeutenant
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on tho subject wH4 abtained, may with groatcr 
ft>rco be applied in faror of thosfe who will bo 
dJrcctly afiiH;tcd by tb« BiU  ̂ which imposes a 
Dew tax upoD them.

Your memorialists, thorftfore, humbly solicit 
the BiU, with all itv alterations, be re­

published for gt^neral information, in order to 
enAl>le your roomoriaHsts to offer any augges* 
tiona which they may de«m proper to mete in' 
rapect to th« Aiteratiooa in quofttion.

Mk- CURH 1 £) said̂  he should have no 
objection to re-publish the BiU after k had 
passed through ^ Committee of the whole 
CounciJ* Veipy numerous suggestiona had 
been made by the Lieutenant Governor of 
Bengal and the Lieutenant Governor of the 
North Western Provinces respecting the 
pr0¥tffl0ns of the Bill as already published, 
and it had therefore appeared advi^ble to 
him and to bis Honorable friend on the rifrht 
(Mri Allen} that those authorities should 
have an opportunity of seeing the BQl before 
it was corned through a Comnuttee of the 
whole OoiinciJ. But there was not at all the 
same reason for the general re-^publicatlon 
before i(3 committal In fact, he thought 
thai it wou/d be much better if it shodd 
be oonumtted in the first mstanoe, and re­
published afterwards.

FORT-DUB3 AND FEES.

Mb. E L IO T T  presented the Report of 
the Select OTmniLttee on theBiJt “ toautho-  ̂
riie the levy of Port-dues and feea at the 
present rates for a further period of twelve 
months” .

In doing so, he moved that the necessaiy 
Standing Orders be suspended  ̂ in order tbat 
the Bill nught be committed and read a 
third time to-day^ as the period for which 
the provision aanctiomng the Port-dues now 
existmg, would expire before the next Meet- 
\a  ̂of the Council. .

The motion was seconded by Sir James 
Colvile, and carried-

DUTIES ON TOBACCO (BOMBAY).

L eG E X T  moved tha first reading 
of a BiJl ** to amend the law relating to the 
duties payable on Tobacco, and the retail 
sale and warehousing thereof in the Town 
of B o m b a y T h e  Bill  ̂ he said, had for 
itfl o^ect the amendment of the taw pre< 
scribing the duties payable on Tobaoco, and 
the retail sale and warehousing of tbat com­
modity in the P^sidencj Town of Bombay,

From time immemorial—at least the 
practice was supposed to have been handed 
down to the English by the Portuguese 
Govermnent, when the Island was ceded—

a special tux had been levied on the import- 
alioti of Tobacco ijito Boml^y ; mid from 
that period until 1851, it had been the cus­
tom to farm the levy of that tax. Six or 
seven years ago, considerable difficulty waa 
experienced by the authorities in con­
sequence of ptitions which were pre­
sented to them, complaining that a system 
of oppression was practised ou the people 
by the farmer, and it was determiaed that 
the lease should not be renewed. Accord­
ingly, since the beginning of 1861, the 
collection of the tax had been entrusted to 
the C^Iector of Customs. The rules for 
collecting the tax wero to be found in Re­
gulation X X T of \S27 of the Bombay 
Code, Chapters 5, 6, 7, and 8, and Act
X X IV  of 1850. The Collector of Cus­
toms, about the time that the collection of 
the tax came into his hands, reported that 
the rules did not work well̂  and submitted 
new rules in the form of a Draft Bill, which 
he recommended the Bombay Government 
to take measures to have passed into Law* 
Some Honorable Mentbers of the Council 
might remember that the Draft Bill was 
Bubmltt^ to the Government of India in 
the legislative Department, and read a first 
time in Council, and published for general 
information in January 1852* Since that 
time until the Sth of June 1853, nothing 
appeared to have been done in the matter. 
On the Sth of June 1853, the Bombay Go­
vernment submitted to the Supreme Govern* 
ment a proposal to abolish all special import 
and export duties on Tobacco* This was 
done at the instance of the then Collector of 
Customs at Bombay. While that pmpo^l 
was under the considemtion of the Supreme 
Government, a further communication was 
received from the Bombay Government, for* 
warding a repfre^ntation from the Municipa­
lity of that Presidency, in which it waa urg­
ed that the special tax on the importation 
of Tobacco was really and truly a mumct- 
pd tax, and ought to be made over for mu­
nicipal purposes. The Bombay Govern­
ment was disposed to listen to thts represen­
tation with favor, and forwarded an opinion 
to that effect to the Supreme Government. 
In the early part of last year, the Su­
preme Government stated, in repty, that 
tho t ^  was a long-estabUshed one, and 
that it had not been objected to, by 
any practical argument, by the tax-payers 
themselves, but by Officers of Govern^ 
ment who were appointed to collect upon 
what they (the Government) considered 
purely theoieti^ leasona. At the same time.
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liowevcr, they saiJ tliat the tax might lie 
made ovor to the Muuiciiiality, on the con­
dition tliAt amount thmi coutnbuted hj 
that body towards the tnaintenance of the 
Presidency Police— namely  ̂Rs. 53,000 pef 
^num ^should be inrreaaed U> a moiety of tlie 
cost of that Force^ wlikh would amount to 
Ks. 1^07^000 per annum. The Supreme 
Goreminejit aJso recommended the Bombay 
Government to take measures to get the Draft 
Bill read ia 1852 passed into Law ; and he 
DOW had the hoiu>r to present this Dill, and 
move the Hrst reading. It was almost iden­
tical with that with a few and unim-
porUint alterations,

M r.  g r a n t  seconded the Honorable 
Member’s motion, which was then agreed to.

The Bill was read a first time accordingly*

C R IM IN A L  J U R T S D T C n O N  O P M O O N S IP F B  
A N D  T U U M K E L D A R 9  (N . W* PitO V lN C lisS).

Mec ALLEN moved the first reading of 
a Bill ioT conferring Criminal jnri»diclion on 
Mooiisifl's and Tubseetdara in the North­
Western Provinces,” He said, it had long 
been felt in the Presidency of Bengal that 
there was not a suEScient number of subor­
dinate Crimtnal Courts to try petty offences 
near tlie spot at which they were committed. 
On account of this defect of the law, 
which existed only in the Bengal Presi­
dency, or̂  &t any rate, did not exist to 
the same eitent in the Presidencies of Madras 
and Boinl»y, it had, from the very com­
mencement of our jurisdiction^ been the cus­
tom for the Zemindars of Bengal to hold 
cutcherries of their own̂  and decide trifling 
Criminal and Civil suits. There was no war­
rant of law for this custom ; but still, the 
custom had prevailed, and had piobably, in 
some measure  ̂ remedied the evil. In 1843, 
an Act was pojjsed which enabled the Gi>- 
vemment to appoint Deputy Magistrates 
who might have the or<[laary powers of 
Assistant Magistrates, or the special powers 
of Assistant Magistrates, or the full powers 
of Magistrates. The ordinary powers of 
Assistant Magistratea authorized a fine to 
the extent of Rs. 50 for common odenceSr 
and imprisonment for a period not exceed­
ing one month for smail thefts. The special 
powers authoriaed imprisonment for a period 
not exceeding nix months. And the fuJJ 
powers of a Magistrate authorised impri- 
soimieDt for a term of two or three years, 
for particular offences. The Law of 1843 
did not remedy the evil, because, unless 
Deputy Magistrates were vested with the

jWt. LeGei/i

full (>owers of Magistrates tliey could take 
co^niifiance of no cases on the spot, hut

refer the cases to tlie Magistrate  ̂who 
would refer it back to them. The evil was 
a little more remedied by Act X of 1S54, 
which enabled the Government to authoriv 
any Assistant or Deputy Magistrate to lab 
cognizance of cases, if they pleased, ivillknit 
a reference from the Magistrate, in (he 
same way that tliey could upon Euch 
ference. In this manner^ the evil had \im 
remedied to a certain extent But tht 
Lieutenant Goyernor of the North 
Provinces wislied to be allowed to 
the ordinary powers of Assistant Magistraî s 
upon all Tuhseeldars and on AIoonsilFs) 
where necessary* He did not like to 
advantage of tlte Act of 1843, for two rea­
sons* lie  wished to keep the title <i 
“ Deputy Magistrate** as one of some god- 
side ration, mid not to make it apply to tbosf 
OHiuer  ̂wfio liad only the ordinary 
of Assistant Magistrates, as well aa those 
who had the full powers of 
He would prefer that, when only thf 
ordinaTy powers of Assistant Magist;^ 
were conferred upon Tnhseeldais or Moou* 
bIJTŝ  those Orticers should not be called Dê  
puty Afagistrates, but by some inferior titk 
Another reasoji why he wished for a new Act 
on the subj^t was, that, by Act XV cf 
1843, the Government could not recall the 
powers which it had once givei% exce|jt 
upon a formal eniiuiry* I t  was often found 
that a Tuhsetfldar or MoonsifT was a pcrfefily 
capable Othcer and a man of integrity, liut̂  
at Lite same time, that he hod not exerv̂ fied 
the powers of a Magistrate to the satisfai:' 
tlon of the people, or of the Magistnif. 
The Lieutenant Governor of the North­
Western Provinces would, therefore, be gM 
to be enabled to confer and recall tlieorJitia  ̂
powers of Assistant Magistrates as it niiglu 
seem expedient to him̂  without throwing, 
a formal eni^uiry niu$t do, a disgrace on i\w 
Officer, who mi^ht very probably be slill re­
tained in his ottice of Tuhseeldar or

The Bill did not extend to the Lo««r
s

Provinces of Bengal, bccause the Gorem- 
ment of Bengal h ^  in contemplation a pUn 
of tlieir own for remedying the evil whicJj 
had been felt to exibt Ivere as well as in 
North-Western Provinces,

The Bill woe read a first time.
LAND CUSTOMS (BOMBAY>

On the Order of the Da^ being for 
the second reading of (he Bill to atnejiilAcl 
XI of
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He. LeG EY T said, he must ask the 
tnduJgence of the Council to witKdraw the 
motion. He had thought that the Bill stood 
for second reading ; but he now found that, 
before he had left for Bombay, he had» 
with the leave of the Council, withdrawn 
the former Bill brought in by hiiti, and that 
he had giren notice of hl8 intention to intro­
duce, at the following Meeting, a new Bill 
on the subject, the first reading of which he 
had also been obliged to postpone before his 
departure from Calcutta* He, liowever, now 
begged leave to give notioe that he would, 
on Saturday next  ̂ move the first reading of 
a BiU on the subject*

OATHS OF OFFICE BY REGISTERS OF
DBBDS*

Mb. ALLEN  mored the aecoind read-*
ing of the BiU ** conceming the taking of 
Oatha of Office by Beglstera of Deeds,*'

Mb. p e a c o c k  said, it was not his
uitentioD to oppose the second reading of 
this BjII, but he deaired to make a few ob<- 
servatiODS upon iL Unless jwme additional 
security were obtained from the adininia- 
terii^ of prospective oaths of office, he 
thought It much better that such oaths 
should be abolished^ He had never 
known m  instance in which a man had 
been indicted for peijury for violating a 
prospective oath of ofiicei If a functionary 
neglected the duties of his office, he was 
liable to be dismissed or punished. I f  he 
accepted feea to which he was not entitled, he 
was liable to putiishtnent For bribery or extor­
tion. He (Mr, Peacock) did not believe that 
any functionary liad ever been held res­
ponsible for brraking bis oatb of oliicer and 
be would have been much l>etter pleased if 
a Dili had been iiitroduced for the abolitton 
of oaths of oHice altogether* As this Bitij 
however, liad for its object tlie adiniutster- 
ing of oath» of office to a particular class of 
fiinctioiiaries in a more convenient form tlian 
that which existed at present, he would not 
object to it̂  because he thought tbat, while 
tlie adminiatmtion of oallis of office was 
still the general rule, it ought not to be dis­
allowed in this particular case.

He might mention that, if the Bill were to 
he passed, it would be nece^ry to amend 
ii. liegulatloQ X X X Y 1  of 1793 autho-

 ̂ rized the appointment of Kegi<)tera of Deeds 
for Zillahs ; and Act X X X  of 1S36 
autltorized the appointment of such officers 
»t any Stations which the Government might 
think fit. There were Stalioiti^ besides

Zillah Stations, at which the Government 
thought it expedient that Registers of Deeds 
should be located ; and, therefore, if this 
Bin were to be passed  ̂ he thought that it 
should be made to include such Stations*

Sift JA M E S COLVILE said, he en­
tirely concurred with the Honorable and 
learned Member who had just spoken in hi  ̂
views regarding oatha of office. He could 
not, in reference to this subject, but remark 
on the very singular inconsistency in that 
plan for the reform of the Courts and Legal 
Frocedure of this country, which was now 
before the public  ̂ namely, thatj while the 
learned Commissioners proposeU to abolish 
what he was old-fashioned enou<̂ h to thinkO-
useful, namely, an oath or solemn nflfiTmatton 
by a witness, they proposed to retain an 
oath or declaration, he forgot which it was, 
of office.

He agreed, however, in thinking that the 
abolition of oaths of office should be by one 
general measure, and that there was no 
reason for opposing a Bill, the effect of 
which would only be to make the taking of 
such oaths by officers of a particular class 
less onerous while the system was retained.

The motion was carried, and the BUI read 
a second time.

EXECUTION OF CRIMINAL PROCESa
Me* CURRIE moved the third reading 

of the BiU to provide for the execution of 
Criminal process in places out of the juris­
diction of the authority issuing the saine.*̂  

The motion was carried, aud the Bill jread 
a third time.

REVENUE OF CALCOTTi

Mil. E L IO T T  moved that the Coujicil 
resolve itself into a Committee on the Bill 

relating to the administration of the Public 
Revenues in the Town of Calcutta,” and 
that the Committee be instructed to cojtsi- 
der the Bill in the amcndwl form in which 
the Select Committee had recommeiuled it 
to be passed.

Agreed to.
The Bill passed through Committee with­

out amendment
The Council resumed its sitting.

PORT^DUES ANJ3 FBBS*

Mb« E L IO T T  moved that the Council 
resolve itself into a Committee on the BitI ** to 
authorize the levy of Port-dues and fees at 
the pre^ t̂it rates for a fuftlici period of 
twelve inoiitli^/’
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Agreed to.
The Bill passed through Connmittee with­

out amendnaent
The Coiiocil tesumed its mtting.

POLICE CUOWKEYDARS (B B N G A t),

Mr. CURRIE moved that the Council 
resolve it&alf into a Committee upo[i the Bill 
“ to ameDd the law relating to the appointment 
&nd LEuunbenatice of Police Chow key dari  ̂ iu 
Cities  ̂Towns  ̂Stations, Suburbajr aEidBazaara  ̂
in the Presidency of Fort William in Ben­
gal’’; and that the Committee be instructed 
to consider the Bill in the amended form in 
which the Select Committee bad recom­
mended that It should be passed.

Agreed to*
S^tion 1 was passed as it stood. ,
Section I I  was passed after a verbal 

amendment moved by Mr. Peacock,
Sections H I to IX  were jpas8ed as they 

stood,
Scctiojifl X and X I were passed after 

verbal amendments moved by Mr* Currie and 
Mr. Eliott.

Sections X II to X V II were passed as 
they stood.

Section X V III was passed after a verbal 
amendment moved by Mr* Currie.

Section X IX  provided that every assess­
ment or rate under the Act should stand 
good for one year, and until a new one should 
be made ; and that eveiy revised assess­
ment or rate should be deemed & new 
oue.

After a verbal amendment, M r. CURRIE 
said that the the Bill» as it stood, merely 
provided that the Funchayet should, once in 
every year, ^  directed so ta do the 
Magistroie^ prepare an assessment, or re­
vise the assessment then in force. It might, 
therefore, be possible tliat the same assess­
ment might go on for several years. It 
had been suggested to hton that in such 
case the assessment ought to be published 
amiually, and he accordingly moved that 
the following Proviso be added to the Sec  ̂
tion:—

** ProTided alw ays that, if no new assessment 
or rate  is made withiD the first thre« m onthaof 
any year, the list of tho prerioun year shall be 
re-publ1itbed n^cordlng to  tho proftsLuns of 
Bectiotk XV Iff, and shall thereupon be dt.'emed 
to bo the asflc^Hnaeat or rat« for the cur rent 
ynftTp DJiil Hhnil be open to appe&l under the 
next succeeding ISection.^

The proviso was agreed tô  and the See* 
tton tlicn passed.

Scclion X X  was p a ^ d  as it stood*

Section X X I provided that the Cooitnis< 
aioner of Circuit might direct the Mogistnte 
to revise an assessment or rate.

Mb, PEACOCK said, he thought thit 
the consent of the Local GttvenunentBboDld 
be necessary to enable the Commissioiier of 
Circuit to eitercise this power.

The Lieutenant Governor of the Noitii- 
Westem Provinces, referring to this provtsioci, 
which stood as Swtion X IV  b  the originil 
Bill, said—

"  Oq Section X I V , the Ijeutenant OoverDot 
coneurs with the M agistrate o f Mlrwpoh^thst 
it w ill be the better c o u r^  to  mamtain iba rule 
o f the present Law (ClaiiM 3 Section VI 
K^guUtiuti I I I  o f 1821)* by wUch the orJ«r 
o f GoverQmeJit is necessary to require a 
trate to enter on a generat reviaion ofm 
Mflessmcnt which has l>eeQ a|>proved by him, 
on the groQEid of iU  being considered toolujgli, 
or otherwise essentially wrong or defecti™. 
The authonty o f a  Meigistrato, in regard to i 
f ^ e r a l  and important measure of thi« luDii 
should not be lightly Bhak«iu ' In  this matter,' 
as M r  Roberts says, * the Commissioner mi/ 
not be alwaya right, and the Magistrate skjulJ 
have a chance of being heard before hii 
meastiros are eoademned as defective/

It appeared to him (Mn Peacock) that 
there was considerable force In these ebser- 
vatioua, and he thought that the CommiS' 
sioner of Circuit should not have the power 
to direct a Magistrate to revise an assess­
ment or rate without the consent of the loci! 
Government*

Mr. CURRIE said, he did not object to 
the proposed ameiwlment being introdiiwJ. 
The question, however, had been considered 
by the Select Committee  ̂ though this 
not mentioned in their Report, and they w«re 
of opinion that the power should rather be 
left absolutely to the Commissioner of Circuit 
as the Chief Officer of the Division; ai»d 
that his discretion might safely be trusted in 
a matter of this kind.

Mh. ALLEN observed that Section LIX 
specifically made all the proceedings of the 
Commissioner of Circuit subject to tbe 
control of the local Government.

Mil PEACOCK moved that the woidi
with the consent of the local Goventmeni” 

be inserted after tiie words ** the Commis­
sioner of Circuit** in the firat line of tbe 
Section.

Sir JA M ES COL VILE said, he h ^  not
a strong opinion on the subject ; but it ap­
peared to him, fronj the explajiatiou just giw® 
by tlie Honorable Member for the North­
Western Provinces, that the local Govern* 
nient wouhi have a check upon any im p ro p e r  

eieccise of this power by the Coramissioiicr 
of Circuit, and it would probably be incon*



JOJ Police Ckowheydart [ A u g u s t  9 , 1 8 ^ 6 .]  {Beagol) BUL 502

T he question haring been pit, the Council 
divided !—

A$ta.
Sir Arthur BtilSer*
M r.  LeO tfft.
Mr. Fvvodc*
Tb« Comm«ndOT-Id ■‘Chief 
Tlio Chsirmm*

Mr* Currifl.
Mr, AlL«a,
Mr. Eliott.
Mr. Granti.
Sir JaioM ColvU«.

The numbers being equal, the Chairman 
g«ve his casting vote ia support of the 
motion*

Sections X X ll  and X X IIl were p a ^ d
ft£ they stood.

Section X X IV  was passed aftci a verbal 
amendment moved by Mr. Currie.

Sections X X V  to X X X  were passed 
4B they stood.

Se^on  X X X I provided th&t a Magis­
trate might appoint a Sudder Funehayet m 
cities and large towns ** coutaining three or 
inofe divisions or diatrictd.”

Mr. p e a c o c k  asked if It was neces* 
&ary (o retain these last words. Supposing 
that a city or large town cootained two dis­

venitat if the CommUeSoner, who might be 
at a considerable distance froin the seat of 
the local Govemment, should not be able to 
direct the revision of an assessment without 
a reference to the local Government

M b< E L IO T T  aaid, he did not see any 
necessity for the amendment propooed.

Mr, C tJRK lB  said, ia stating that he 
woqtd not object to the amendment, he 
merely meant to eipresa hla wiUingoeaa to 
accede to whatever might be the general 
wi^h of Honorable Members in the niatter. 
But if the sense of the Council woa to 
be taken by a division on the amendment 
he «houtd vote against it*

Mb . PEACOCK said, he did not think 
that there would be any great inconvenience. 
The Commtssjoner would write to the local 
Government for its eonsent, and the Magis- 
t t ^  would have an opportunity of being 
heard before his measures were condemned. 
Ai the Section stood, it, to some extent, got 
rid of the authority of the Magistrate with­
out giving him an opportunity of being 
b^rd at in support of hia measure.

With regard to the observation made by 
the Honorable Member for Bengal, it was 
true that the Honorable Member for Madras 
had said he did not think the amendment 
was necessary ; but as he had offered no 
reason in support of that view, he (Mr. 
Peacock) did not see why the Honorahle 
Member for Bengal should have altered his 
optmon as to the eipediency of adopting 
the amendment.

tricts, and that it wa& not expedient to in­
crease the number of the districts to three : 
it might be inconvenient if the Magistrata 
should not have the power of appointing a 
Sudder Punchayet in such city or town if 
he thought fit. The lieutenant-Govemor of 
the North-Western Provinces said—-

Attention is requested to the sag^ation  of 
the Commissioner of Bouar«»^ and of the Magis-^ 
trate of Agra and Mirxapor^p for legalisiP^ tbe 
usagie, now cwiopted Teryjranerally in Jarge eitie»^ 
of conatitutinga Sudd«r Punchayet for the whole 
city, iowhtch appeals againi^t the asscssmentA of 
the Mohulla Funchayota should^ in the first ia- 
fttance, be mode, A Clause might be io^rted  in 
tbe Bill author]liag the ftlagiQirate, in cities 
in which be may receive sanction for the pur'' 
pose from the Government, to constitute a Sud- 
der Punchayet^ the number of which might be 

diileft to  his diserelion, on the condition that no 
ntunber less than j&v'eshould be a  qaorum .”

Mb. CUKRIE said, he thought that this 
was hardly a matter for reference to tho 
local Government- He thought it prefer­
able that the Act should indicatej as it did, 
what should be done  ̂ and leave the Magis­
trate to do it

With respect to the number of districts 
for which a Sudder Punchayet should be 
appointedj he thought that three was the 
smallest number for which the appointment 
of such a body could possibly be thought 
advisable. At pre^nt, in the city of Dacca, 
there were upwards of 50 MohuHah Pun- 
chayets. In Bareilly, previous to a late 
reform of the Chowkeydaree system, the 
number was very large, and, eve A under the 
reformed system, the number, he believed, 
speaking without book  ̂ was not less than 12
or 15,

Mr. PEACOCK said he would make 
no motion on the subject

The Section was tnen passed as it stood. 
Sections X X X II to X L were passed as 

they stood*
Section X L I provided that the Tax Da* 

rogah should prepare all summonses and 
processes to be issued against defaulters^ and 
should make the usual returns thereto ; and 
should keep a regular account of all. dis­
tresses levied and J^es made by him for the 
realisation of arrears ; and should also per­
form any other duty connected with the pur­
poses of this Act that the Magistrate might 
direct,

Mk. CURRIE said, the last Clause of 
the Section, he thought, ought Co be omit- 
ted« Section X X X V II provided that the 
Tax Darogahs, appointed under this Act, 
shall be employed exclusively in the duties 
hereinafter desctibcdp** This hardly tallied
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with th« proFnaion in the present Section, 
that they should “ aUo perform *ny other 
duty collected with the purpoM of this Act 
that the Magistrate directs nor, indeed, 
would there be any duties for the Tax Da- 
rogah to perform other than those epecified. 
He should therefore move that the lak clause 
of thia Section be omilled.

Me. ALLEN said̂  he would rather that 
]t should be retained. Section X X X IV  
ifpecificalty said that the Tax-Darogaha 
T̂ ere to be appoinud ‘‘for preparing or 
assisting the Punchsyet in preparing the 
aaseasmeut or rate  ̂ for copying the same  ̂for 
colWting the tax, for keeping the accounts 
and records, and otherwise carrying out the 
purposes of this A cL ” These duties would 
come under the clause of Section XLI^ which 
the Honorable Member desired to omit. 
Scction X X X V II said that the Ta\-Daro- 
gahfi “ shall be employed exclusively in the 
duties hereinafUr described.” If the last 
clause of Section XX#I were left out̂  how 
would the duties speciHed in Section 
X X X IV , which went before Section 
X X X V II, be included in Section XLI ?

Sitt JA M ES COL VILE observed that 
the fault lay in Section X X X V II.

M r. p e a c o c k  said, by Section 
XXXIV, Taji- -̂Darogahs might be appointed 
— first ** for preparing or assisting the Pun* 
chayet In prepanng tlie assessment or rate*** 
Themauderin which they should perform that 
duty was prescribed in Section X X X V II!. 
They were also to be appointed “ for col­
lecting t)̂ e tax*” The manner in which 
they should perform that duty was pre­
scribed in Section X X X IX . And they 
were to “ keep the accounts and records/* 
The manner in which that duty should 
be performed was prescribed in the early 
part of Section XLL The provitsion in 
that Section, therefore  ̂ that tliey ^ shall 
alfio perform any otlier duty connected 
with the purposes of this Act that the 
Magistrate direcla,’’ must mean any duty not 
apecified in the Act* But it appeared to 
him that the Council ought not to give a 
MagLsliate a general power to authorize a
Tax-collector to perform any duty connected 
with the Act, K Jie could exercise fiuch a 
power, he might delegate even hia own 
duties and authorize a Tax-collector to sit 
in appeal upon an assessment made by a 
Pune hay et«

SiA ARTHUR BULLER said, he quite 
concurrcd with the Honorable and iearaed 
Member who had just spoken. There might 
be many duties connected with tlic purposes

Afn Currie

of this Act which the Magistrate ought him* 
self to discharge.

Me. CURRIE'S motion was then 
and carried, and the Sectioti, aa amended, 
passed.

Sections X L U  to XLV wer« passed as 
they stood.

Section X LV I povided that any Tax- 
Darogah or other servant appointed unde- 
this Actj and any Chowkeydar or Officer of 
Police, who should purchase any property at 
any sale held mider the Act, should be 
to a penalty not exceeding 50 Rupees*

Mfi. CURRIE said̂  in conse^^uence of a 
suggestion made to him by his Honorable and 
l e a i ^  frieud (Mr* Peacock), he should move 
that the following words ^  added to tho 
Section :—

“ and the property shall be confiscated v td  
sold^ tmd the pruceed» applied to the pu rpom  
of this A c t , * *

M&* ALLEN said, the object was to 
prevent officers appointed under this Act» 
from making a collusive purchase, to the 
injury of the defaulting tax-payer* But if 
the property collusively purchased w«re to 
be re-sold, and the proceeds of the 
were to be applied to the purposes of the Act, 
the'injury done to the defaulting tax^payer 
would be left unremedied,.

Ms. PEACOCK said, he had suggested 
to the Honorable Morer of the Bill, thkt the 
property should be made liable to confisca­
tion, because it appeared to him that a  fine 
of SO Rupees would be no great puui^li- 
ment to a man who might have coJIuslvety 
purchased for a nominal sum property worth 
100 Rupees. But he did not wish that the 
words which would make the proceeds of a 
re-sale applicable to the purposes of this 
Act, should be retained in the motion. He 
thought it would be better to omit thotfe 
words; and then, if a defaulting tax-payer 
should sustain loss from a collusive purchase 
by an Officcr appointed under the Act  ̂ he 
might petition tlie Government to make good 
his loss out of the confiscated property.

M il  CURRIE amended his motion by 
omlttinT ihe words “ and thej>roceeds applied 
to the purposes of this Act*

The motion was then agreed to, and the 
Section passed.

Sections X LV JI and X L V III were 
passed as they stood*

Section X L IX  provided that any person 
who should obstruct or molest a Tax-Darog&h 
or any of his establishment in ihe performance 
of his duties, or should fraudulently conccal, 
remove, or dispose of any of his property
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for the puTpos« of avoiding & ctiatresA und&r 
the provisiona of thia Ac^ should be liable 
to a penalty not exceeding 50 Rupeea.

Me. F £A C 0C K  moved that the words  ̂
“  or shall knowingly assist any other person 
in 60 doing,** be inserted after the word 
** Act*' in the 9th line of the Section.

The motion was carried, and the Section 
then passed.

Section L wta passed as it stoocL 
Section L I proTided that “ the Chow- 

keydarsi Jemodara, and Inspectors appoint­
ed under the Act  ̂ should perform all the 
ditde% and be subject to all the liabilities, 
of Police Officers as prescribed in the Re- 
gutations of the Bengal Code  ̂or the Acta 
of the Government of India.^

Mr. CURRIE said, it had been sug­
gested to him by the Honorable and learned 
Member to his right (Mr* Peacock)^ that 
the provision, aa worded, waa too wide, and 
might include special powers given to Police 
Officers in Calcutta, for instance, which 
was not intended. He should, therefore, move 
that the word “ GeneraP be inserted before 
the word Regulations**'

A g r ^  to*
CURRIE moved that the words 

^ for the time being in force^ be inserted after 
tfae words Government of India*'*

Agreed tOL
The Section was then passed- 
Sections LIT to LIV  were passed as 

they stood.
Section LV provided that, “ on the I5th 

im j of each month, the Chonkeydara^ he,, 
shall be mustered at the Thannah to which 
they are attached,” in order to receive their 
wages for the preceding month,

p e a c o c k  sâ id, this Section might 
give ri$e to some diificnlty. In the first 
place  ̂ the 15th day of a month might be a 
holiday. In the next, if all the Chowkey- 
dar^ Jemadars^ and Inspectors of a city or 
town were to be mustered at their respective 
Thannahs on the same day» it would be a 
thieves’ holiday in the dty or town from 
which they were withdrawn; the thieves would 
be free to exercise their vocation that day 
without check or hindrance. He should, 
therefore^ move that the words “ or on such 
other day not later than the ISth day of the 
numth as the Magistrate may appoint^ be 
inserted after the woids 15th day of each 
month” in the Section.

Agreed to. '
M b, p e a c o c k  next moved that the 

words “ be mustered” be left out, and the 
word “ attend” be substituted for them*

Ma. ALLEN asked, if “ mustered” im­
plied personal attendance* He thought that 
it only meant that every man should be ac­
counted for» but not that he should be bound 
to appear in person* The word attend^ 
would mean nothing less than personal at­
tendance* A Chowkeydar might be engag'- 
ed on duty, or he might be on the siek*iMt 
on the day appointed by the Magistrate. 
He therefore thought that the word mus­
tered” should be retained in preference to the 
word attend.”

Mei. PEAOOCK saidp if the meaning of 
the term ** mustered” was what the Hono-< 
rable Member believed it to be, he should, 
with the leave of the Council, withdraw his 
motion* All he wished was, that the Sec­
tion should not make it necessary for all the 
Police Officers of a city or town to be 
brought together at the same time at the 
thannahs to which they were attached.

The motion was withdrawn, and the Sec­
tion then passed*

Section LV I rendered a Chowkeydar^ 
convicted of neglect of djity or nuscimduc^ 
or of connivance at the commission of any 
hdnouB oflTencef liable to a fine to an extent 
not exceeding one month's wages, or to 
suspension or dismissal from his situation, or 
to imprisonment for any period not exceeding 
six months^

Mr* p e a c o c k  moved diat the words 
“ or of connivance at the commisaion of any 
heinous offence'' be lefi out, as that offence 
could not be placed on the same footing as 
the other ofTences to which the Secdon 
applied. The punishment provided for the 
other offences was insufficient for the punish­
ment of Chowkeydais who connivea at the 
commission of a heinous offence. Such 
connivance was now punishable by the 
general law, and it would be puuishabio 
under the Penal Cod&

The motion was agreed to.
M b, p e a c o c k  then proposed to move 

diat the words relating to should be left 
out. He thought it objectionable to impose 
fines upon servants of this class. They were 
employed upon the lowest possible salanes^ 
and if their salaries were taken SLway from 
them by means of fines, they had no resource 
left but to become thieTes* He would refer 
the Council to some remarks which had beea 
made by the Honorable Court of Directora 
with regard to punishing  ̂this class of servants 
with £ie* [Mr*. Peacock here read &ont 
a Despatch a passage in whjch the Court 
of Directoni» referring to the supervisions 
of the Police Foite^ «aid that the pay
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of the subofdioate native servants of the 
Government w»s, from ft necessary regard 
to economyt fixed &t the lowest %Ale at 
which the scmccs could be fairly obtBiDfid, 
and that to impose 6Qe9 upon them was to 
deprive them of their legitimate meatia of 
fiubsistence, and to drive them to irregul&r 
courses for a livelihood.] He (Mr. Peacock) 
would rather limit the puniahment under this 
Section to impnsoameutf suspeiiaionf or 
dbmissa).

Mb, LeG EY T said, he quite concurred 
with the Honorable &i\d learned Member 
opposite (Mr. Peacock,) He had seen the 
evil effectŝ  of fining persons of this class 
illustrated by very strit:]iig ca£es, A few 
years ago, the Sudder C ^ rt at Bombay 
found it necessary to issue peremptory orders 
restricting fines on tikis class of public 
servants to a very small portion of their 
pavj and requiring special returns to be made 
Hionthly to the Court, ah owing the amount 
m each case.

Mr. CURRIE said  ̂ the effect of sus-* 
pending a Chowkeydar for one month would 
be the same aa finiag him one month's 
wages. There n'as a precisely situ liar pro­
vision in the Calcutta Act ; and for triBing 
ofiencea fine vvasj practically, the only 
punishment posnble4

Mr. L^GEYT remarked that Chowkey- 
dars in Calcutta received a salary of 6 Rs. 
per months whereas Chowkeydara in the 
Mofussil received a salaiy of only 4 Rupees 
per month.

M& CITRRIE replied that 6 Rupees 
per month in Calcutta was not a 
higher pay than 4 Rupees per month in 
the MofusaiL -

M r  ALLEN said^ he would much rather 
keep the words “ one mmith's wages” in 
the Section. A native could live in the 
]\lofussi1 on one Rupee a month. If a 
Chovvkeydar could not be fined for miuor 
oHeticeŝ  his minor offences must go un­
punished, because to send him to gaol 
would be to diagrace him in the eyes of his 
comrades  ̂ and dso to throw him amongst 
bad characters. Besides^ if he were sent to 
gaol} say for 7 or 14 days  ̂ it would be 
necessary to supply his place, but what 
kind of a Chowkeydar would the Police 
Authorittea get for 7 or 14 days ?

Mr* PEACOCK moved that the words 
** quarter of a” bo inserted after the ** one,” 
and before the words month’s wages’* in 
the ?th line of the Section,

Mr. CURRIE said, the maximum fine 
should not be less than ludf a month’s w^^Sj

Mk Ĵ eacock

and moved as an amendment that the word 
“ one” after the word “ exceeding ’̂ be left oat, 
and that the words half a” be substiluted 
for it.

M b. P E A C O C K ’S isotioa was nega­
tived.

M b. C U R B IE 'S  motion was then pul 
and earned* ^

Mr* PEACOCK [mposed to add to the 
Section a Clause providing that, if a poKce- 
man should be convicted under it a second or 
third timê  he should be dismissed.

Mr. GRANT suggested that it wouH be 
better to leave that to the discretion of tbf 
Magtslrate, who would doubtless dismiss him.

Mb* PEACOCK assented to thiŝ  and 
the Section was then passed.

Sections L \  n  to L IX  were carried ts 
they stood*

Section LX  was the interpretation Section 
of the Act.

Mr. CURRIE moved that the foBowî  
Clause be introduced afWr the interpretation 
of the word “ house"
“ The word *Ba*aar' ^all mean any place oS 
trade where there is a coUeetlon of sfcop* ot 
wEtrehouses.”

He proposed this because he und«istood 
the proper and strict meaning of tha 
B a ^ r  to be a daily market, which f*as not 
the sense in which tt was used in the Bill

After some conversation the motion wis 
agreed to* and the Section, after a verW 
amendment in a subsequent Clause, passed.

Appendixes A, B> C, and Dj were pasiedj 
as they stood*

Appendix E  was a table of fees to be 
taken as costs for proceedings under this 
Act.

Mr. CURRIE said, be had a reris^
table to submit The table now given in 
the Appendix had been taken from Act X 
of 1852, the Cakutta Assessment Acl. b  
the new Assessment BI1I> the Select Com̂  
nuttee had altered that table, and be no* 
proposed that a table corresponding with 
that introduced into the As^ssment Bit) 
should be adopted m this. The amounu 
were fixed according to a regularly graduiH 
scale, and were somewhat lower than those 
prescribed by Act X of 1852. He shouW, 
therefore, move that all the words and f ig ^  
of the Appendix be left out, and the rerised 
table which he proposed be substituted for 
them*

Agreed to*
The Pkeamhle was passed after tnns- 

position of words.
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The Title was passed «.s it itoodi
The Council having lesumed ite sitting, 

the three Bills settled in Committee were 
reported.

POfiT-DUfiS AND FEE3.

Mr* ELIO TT looved the third reading 
o{ the Bill '* to ftuihorize the levy of Port- 
dties ftad fiees at the present rates for a fur­
ther period of twelve months/*

The motion was carried  ̂ aitd the Bill read 
a third time.

G RA N T WAS requested to cany the 
Bill to the Eight Honorable the Goremor 
Geaeral for his amnt.

OATHS OF OFFICE BY REGISTERS 
OF DEEDS.

Mtt, ALLEN moTed th«t the Bill ‘̂ con* 
ccming the takii^ of Oaths of Office by 
Kegisters of Deeds” be referred to a Select 
Committee oonaUting of Mr. LeGey^ Mr* 
Currie, and the Mover.

Agreed tô
POLICE CHOWKEYDARS (BENGAL 

PRESIDENCY}-

Mk. CUBRIE moved, uoder Standing 
Ordertt NO0, I ^ X X l V and L X X X V , th»t 
the Bill “ to moke better provision for the ap* 
pointoieDt and mainteikance of Police Chow- 
keyd&rs in Cides  ̂Towns, Stations, Subi r̂ba, 
And Baxa»rs  ̂iu theP^sidency of Fort WiUiam 
in as settled in O^mittee of the
whole CoLincii, be printed and re-puhljsh«d for 
gener&l information.

Agreed tOy
MOFUSSIL MUNICIPAL LAW.

31b. L rG B Y T  moved that a commuiii* 
cfttfoa which he had received from the 6 0  ̂
veniment of Bombay, <m the Bubject of 
widening streets, be laid on the tabJe ana 
referred to the Select Committee on the 
projects of Mofussil Municipal Law^

Agreed to. .
ABKAREE r e v e n u e  (BENGAL PRE­

SIDENCY).

M& CU RRIE moved that a communica- 
tiofi which he had received from the Go- 
vennnent of Bengal, relating to the Bill “ to 
oouolidate aud ameod the law rejatijig to 
itic  Abkaree Revenue in the Presidency of 
F o r t William in Bengal,” be laid on the tablê  
juul referred the i^lect Cominittee on the 
S ilL

ikgreed to.

TRIALS PGR RAPE (BENGAL PEE^ 
8IDENCY).

' AJso that a communication which he had 
received from the Government of Bengal on 
the subject of the Bill to enable Session 
Judges to pass sentence in trials for E^pe,’* 
be laid on the table, and refeited to the Select 
Committee on the BiJL 

Agreed to,
MUNICIPAL ASSESSMENT (CALCUTTA)-

Also that a communication ^hich he had 
received from the Government of Bengal 
relative to the Bill “ for appointing Muni­
cipal Commissioners, and for levying rates 
and taxes, in the Town of Calcutta,^ and the 
Bill ** to comprise in one Act the provisions 
necessary for the assessment and collection 
of municipal rates and taxes in the Towns of 
Calcutta, Madras, and Bombay, and the 
several stations of the Settlement of Prince of 
Wales’ Island, Singapore  ̂ and Malacca,^ be 
laid upon the table and referred to the Select 
Committees on the Bills.

Agreed to.

NOTICES OF MOTIONS-

M r. CURBIE gave notice that, on S«-̂  
turday next, he would move the aecond 
reading of the Bill ** to cousolidate and 
amend the law relating to the cultivation of the 
Poppy and the manufacture of Opium in the 
Presidency of Fort William in ]^nga].** 

Also, that, on the first day of Meeting 
after the Doorga Poojah vacation, he would 
move the third reading of the Bill ** to make 
better provunon for the appointment and 
maintenance of Police Chowkejrdais in 
Cities, Towns, Sutions, Suburbs, and 
Baxaara, in the Pre^dency of Fort William 
in Bengal*"

The Council adjounied*

Salurdai/i Atc^ust 16, 1856.. 

P r e s e n t  :

Tbd UoDorable A. Dorii^ Viee~Preridentt U tiia
Chair,

Hon. Sir J. W, CalTUe, P, W, LeGeyt, Esq.,
Hon, t* P. GFSatf Ep Cvrie, £aq*,
vfi-tTi Pnftffifk attd
D. EUott, E«q,, Hon> Sir A. W. BuUer,
C. AUen, £«q.,

HINDOO POLTGAMT,

T h e  CLERK preaeuted a petidoa from 
Bajah Suttoshuro G houl praying for the 
abolition of Hindoo pdygamy.




