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491 Police Chowheydars

Authoritids on the subject, and the reply

was thet they had no alternative : the man

had incurred the penslty of transportation

and they could only transpert him ntjﬁmhay,.
The metion was agreed to.

NATIVE PASSENGER VEBSBLS.

Mgr. ELIOTT moved that the Bill “to
prevent the over-crowding of vessels carrym
Native passengers in the Bay of Bengal® be
referred to & Select Committee consisting of
My, Allen, Mr, LeGeyt, and the Mover.

Agreed to,
NOTICES OF MOTIONS.

Mr. LEGEYT gave notice that, on Sa-
turday next, he would move the second read-
ing of the Bill to amend Act II of 1852
(relating to the Land Customs of Bombay ).

Also the first reading of a Bill to levy a
tax upon Tobacco imported into Bombay.

The Council adjourned.

Saturday, August 9, 1856.

PREYENT :
The Honorable J. A. Doria, Vice-President, in the
Chair,

Hon, Sir J. W, Colvile, . Allen, Euq.,
His Excellency the Com- P, W. Lelieyt, Eaq,,
mander-in-Chief, E, Currie, Esq ,
d

Hon, J. . Grant, AD
Hon. B. Peacock, Hon. Sir A. W, Buller.

D. Elivit, Esq,,
HINDOO POLYGAMY.

Tug CLERK presented a Petition from
Rajahs Jogendrochunder Rey and Poomno-
chunder Roy and other Inhabitants of Soo-
rapoolee, praying for the abolition of Hindoo
Polygumy. R

Also & Pstition from certain Pundits and
others, Inhabitants of the same place, with
the same prayer.

Also a Petition from Coolin Brahmins,
heads of families in Calcutta, with the fol-
lowing prayer :—

* That your Honorable Council may pass
an enactment deolaring that the aoeienk pre-
vailing Law of this Lend is that of Monogawy,
and tolersting second mesringes only in those
few exceptionsl cases that would interfere with
the grand object of the Marriage Institution ss
concaived of by the Hindoos, which ia to
cbtain a son for the discharge of peculiar duties
which he alone can rightly perform.”

A second Petition from Coclin Brahmins,
with the same prayer, was presented,

l
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Also a Petiion from landholders and
others of Rungpore, with the same prayer.

Also a Petition from Iohabitants of
Hooghly, with the same prayer.

MARRIAGE OF HINDOO WIDOWS.

Also seven Petitions from Inhabitants of
Surat, addressed to the Giovernment of Bou-
bay and forwarded to the Clerk, praying thu

£ | the Bill * to remove all Iegal ohatacles W

the marriage of Hindoo widows™ might ok

be passed.

ﬁﬂ. GRANT moved that the Petiton:
for the abolition of Hindoo Polygamy be
printed. He should make no motion with
reference to the others, as they related tos
measure which had already been passed.

The Honorable Member's motion wa
agreed to.

POLICE CHOWEEYDARS (BENGAL).

Tax CLERK also presented a Pettiou
from zemindars, landholders, and others,
Inhabitants of Bengal, praying for the re-
publicasion of the Bill ¢ to amend the bw
relating to the appointment and maintenaice
of Police Chowkeydars in Cites, Town,
Stations, Suburbs, and Bazaars, in the
Presidency of Fort William in Bengal.”

Mgr. CURRIE said, as the Bill stood
for commitial to-day, he should move that
the Petition be read.

Agreed to.

Taz CLERK read the Petition, which
was ag follows 1—

To the Hmabk!ﬁchgiduﬁmﬂa;mﬂ af
by

The humble patition of the urdersigued
Zomindars, Landholders, and olber
native inhebitants of Bengul

Seewetn,—That your memorialists have
seen in the report of the weckly meeting of the
Council published in the Englishman of the 4k
imatant, L'i:mt., upon the motion of tbe Honon-
hle Member for Bengal, the Council postponed
going into Committes on the Lill *to amend
the Isw relative to the appointment aud maiz-
tensnce of Police Chowkeydaru in cities, lwds,
stations, suburbs, and bazars, in the Presidency
of Port William in Bengal,” in consequence of
the Bill, which has undergone considerable
alterations in the Select Commitice, barng
been sent to the Lisutenant Governor withs
view to ascertain whether His Honor had any
suggestions to make in respect W the sliers-
tions so made in the Bill,

Y our memorialists, taking &ll circomsiancet
into congideration, consider the postponement
highly desirable, and beg most respectiully &
observe that the remson which induced the

Council to pot off the commitment of the Bil
uatil the opinion of the Lieutenant Governor
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on the pubject was obtained, may with greater
force be applied in favor of those who will be
directly affected by the Bill, which imposes a
new tax upon them.

Your memocrialists, therefore, humbly solicit
that the Bill, with all its alteraiions, be re-

published for general information, in order to
ensble your memorialists to offer any sugges-
tiohs whichk they may deem proper to o in
rospoct Lo the alierations in question.

Mg. CURRIE said, he should have no
objection to re-publish the Bill after it had
passed through & Committee of the whole
Council.  Very numerous suggestions hed
been made by the Lieutenant Governor of
Bengal and the Lieutenant Governor of the
North Western Provinces respecting the
provisions of the Bill as already published,
and 1t had therefore appeared sdvisable to
him and to his Honorable friend on the right
(Mr. Allen) that those authorities should
have an opportunity of seeing the Bill before
it was carned through & Commitiee of the
whole Council. But there was not at all the
same reason for the general re-publication
before its committal. En fact, he thought
that it would be much better if it should
be committed in the first instance, and re-
published afterwards,

FORT-DUES AND FERS.

Me. ELIOTT presented the Report of
the Select Committee on the Bill * to aytho-
rize the levy of Port-dues and fees at the
present rates for a further peniod of twelve
months,” .

In doing 50, he moved that the necessary
Standing Orders be suspended, in order that
the Bill might be commitied and read a
third {ime to-day, as the period for which
the provision sanctioning the Port-dues now
existing, would expire hefore the next Meet-
ing of the Council, .

The motion was seconded by Sir James
Colvile, and carried,

DUTIES ON TOBACCO (BOMEAY).

Mz, LEGEYT moved ths firat reading
of a Bill “ to amend the law relating to the
duties payable on Tobacco, and the retail
sale and warehousing thereof in the Town
of Bombay.,” The Bill, he said, had for
its object the amendment of the law pre-
senibing the duties payable on Tobacco, and
the retail sale and warehousing of that com-
modity in the Presidency Town of Bombay.

From time immemonal—at least the
practice waa supposed to have been handed
down to the Kinglish by the Portuguese
Government, when the Island was ceded—

[Avaust 9, 1856.]
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a special tax hed been levied on the import-
ation of Tobacco into Bombay ; and frem
that period until 1851, it had been the cys-
tom to farm the levy of that tax. Six or
seven years ago, considerable difficulty was
experienced by the authorities in con-
sequence of petitions which were pre-
sented to them, complaining that a system
of oppression was practised ou the people
by the farmer, and it was determined that
the lease should not be yenewed, Accord-
ingly, since the beginning of 1851, the
collection of the tax had been entrusted to
the Collector of Customs. The rules for
collecting the tax were to be found in Re-
gulstion XX7 of 1827 of the Bombay
Code, Chapters 5, 6, 7, and 8, and Act
XXIV of 1850. 'The Collector of Cus-
toms, about the time that the collection of
the tax came into his hands, reporied that
the rules did not work well, and submitted
new rules in the form of a Draft Bill, which
he recommended the Bombay Government
to take measures to have passed into Law.
Sorue Honorable Mentbers of the Council
might remember that the Draft Bill was
 submitted to the Government of India in
the Legislative Department, and read a first
tme in Council, and published for genersl
information in January 1852. Since that
 time untl the 8th of June 1853, nothing
appeared to  have been done in the matter.
On the 8th of Juve 1853, the Bombay G-
verninent gsubmitted to the Snlurreme Govern-
ment a pro to abolish all special im

and exgoﬂpa;:lﬁes on Tobaa:coljemThiﬂI:;
done at the instance of the then Collector of
Customs at Bombay. While that roposal
| was under the consideration of the & upreme
 Government, a further communication was
 received from the Bombay Goveinment, for-
warding a representation from the Municipa-
lity of that Presidency, in which it was urg-
edy that the zpecial tax on the importation
of Tobacco was really and truly a munici-
pal tax, and ought to be made over for mu-
nicipal purposes. The Bombay Govern-
ment was disposed to listen to this represen-
tation with favor, and forwarded an opinion
to that effect to the Supreme Government.
In the early part of Est_ year, the Su-
preme Government stated, in reply, that
tho tax was a long-established one, and
that it had not been objected to, by
any practical argument, by the tax-payers
themselves, but by Officers of Govern
ment who were appointed to collect it, upon
what they (the Government) considered

purely theorelical reasons. At the same time,



495 Land Customs

however, they said that the tax might he |

made over to the Municipality, on the con-
dition that the amount then coutnbuted by
that body towards the wmaintenance of the
Presidency Police—namely, Rs. 53,000 per
annum-——should be increased to & moiety of the
cost of that Force, which would amount to
Rs. 1,07,000 per annum. The Supreme
Government aiso recommended the Bombay
(Government to take measures to get the Dmft
Bill read in 1852 passed into Law ; and he
now had the honor to present this Bill, and
move the first reading. It was almost iden-
tical with that Draft, with a few and unim-

rtant alterations.

Mr GRANT seconded the Honorable
Member’s motion, which was then agreed to.

The Bill was read a first ime accordingly.

CRIMINAL JURISDICTTON OF MOONEIFFB
AND TUHSEELDARS (N. W, PROVINCEA).

Mr. ALLEN moved the fitst reading of
a Bill ¢ for conferring Criminal junisdiction an
Moonsifls and Tuhseeldars in the North-
Western Provinces,” He sad, it had long
been felt in the Presidency of Bengal that
there was not a sufficient number of subor-
dinate Criminal Courts to try petty offences
near the spot at which they were committed.
On account of this defect of the law,
which existed only in the DBengal Presi-
dency, or, at any rate, did not exist to
the same extent in the Presidencies of Madras
and Bombay, it had, from the very com-
mencement of our ]unsdn:nnn, been the cus-
tom for the Zerumdars of Bengal to hold
cutcherries of their own, and decide trifling |
Criminal and Civil suits. ‘There was no war-
rant of law for this custom ; but stli, the
custom had prevailed, and had probably, i
some measure, remedied the evil. In 1843,
an Act was passed which erabled the Go-
verument to appoint DePut}' Maglalmtes
who might have the ordinary powers of
Assistant Magistrates, or the special powers
of Assistant Magistrates, or the full powers
of Magisirates. ‘The ordinary powers of
Asmstant Magistrates authorized a fine to
the extent of Ra. 50 for common offences,
and imprisonment for 8 period not exceed-
ing one month for smail thefts. The special
powers authorized imprisonment for a pertod
not exceeding six months. And the full |
powers of a Magistrate authonied impri- |
sonment for a term of twe or three years, |
for parbcular offences. The Law of 1843 |
did not remedy the evil, because, unless
Depuly Magistrates were vested with the

Mr. LeGeyt
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full powers of Magistrates, they could take
cormizance of no cases on the spot, by
tnust refer the cases to the Magistrate, who
would refer it back to them. The evil wg

a little more remedied by Act X of 1854
whmh enabied the Government to authopz
any Assistant or Deputy Magistrate to ule
cognizance of cases, if they pleased, wilho
a reference from the Magistrate, n te
same way that they could upon such
ference, Inm this manner, the evil had bew
remedied to a certain extent. But th
Lieutenant Governor of the North-Westem
Provinces wished to Dbe allowed to confy
the ordinary powers of Assistant Magistraies
upon all Tuhseeldars and on Moonsify
where necessary. He did not like to wle
advantage of the Act of 1843, for two rea-
sons, %Ie wished to keep the tie o
“ Deputy Magistrate” as one of some cou-
siderntion, md not to make it apply te those
Otficers who had only the ordivary power
of Assistant Magistrates, az welt as thos
who had the full powers of Magisimtes
He would prefer that, when only the
ordinary powers of Assistant Magistrates
were conferred upon Tuhseeldars or Moou-
siffs, those Officers should not be calied De-
puty Magistrates, but by soime inferior tlle.
Another reason why he wished for a new Act
on the subject was, that, Ly Act XV d
1843, the (!iuvemment could not recall the
powers which 1t had once given, except
upon a formal enyuiry. It was ofteu found
that a Tuhseeldar or Moonsiff was a pc'l‘fﬁlljr

~capable Otheer and a man of integrity, buy

at the same tune, that he had not “exercisel
the powers of a Mapistrate to the satisfu-
people, ar of the Mamsirse.
The Lieutenant Governor of the North-

in | Western Provinces would, therefore, be gl

to be enabled to confer and recall the ordinary
powers of Assistant Magistrates as it might
seem expediettt o him, without throwing, as
a formal enquiry must do, a disgrace on Lhe
Officer, who mizht very pruhahly be still re-
tained in his oftice of Tuhseeldar or Moonsi.

The DBill did not extend to the Lower
Provinces of Bengal, because the Govem-
ment of Bengal had in contemplation a plan
of their own for remedying the evil whicl
had been felt to exist here ua well as in the
North-Western Provinces,

‘The Bill was read a first ume.

LAND CUSTOMS (BOMBAY).

On the Order of the Day being read for
the second reading of the Bl to amend Act
LI of 1852 =
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Mie LepGEYT said, he must ask the
mdulgence of the Council to withdraw the
motion. He had thought that the Bill stood
for second reading ; but he now found that,
before he had left for Bombay, he had,
with the leave of the Council, withdrawn
the former Bill brought in by him, and that
he had given notice of hls intention to intro-
duce, at the following Meeting, a new Bill
on the subject, the first reading of which he
had also been obliged to postpone before his
departure from Caleutta. He, however, now

begged leave to give notice that he would,

on Saturday next, move the first reading of
a Bill on the subject.

OATBS OF OFFICE BY REGISTERS OF
DEEDS.

Me. ALLEN moved the second read-
ing of the Bill “ concemning the taking of
Osths of Office by Registers of Deeds.”

Mr. PEACOCK said, it was not his
intention to oppose the second reading of
thiz Bill, but he desired to make a few ob-
servabions upon it.  Unless some additional
secunty were obtained from the adminis-
tering of pective oaths of office, he

thought it much better that such ocaths
ﬂhoufd be abolished., He had never

known =n instance in which s man had

been indicted for perjury for violating a
prospective oath of office. If a functionary
peglected the duties of his office, he was
hable to be dismissed or punished. If he
accepted feea to which he was not entitled, he
was liable to punishment for bribery or extor-
tion. He (Mr. Peacock) did not believe that
any functionary had ever been held res-
nsible for breaking bis oath of office, and
e would have been much better pleased if
& Bill had been wtroduced for the abohtion
of oaths of office altogether, As this Bill,
however, had for its object the admiuister-
ing of oaths of office to a particular class of
functionnries in a more convenient form than
that which existed at present, he would not
object to it, hecause he thought that, while
the admimstration of oaths of office was
still the general rule, it ought not to be dis-
allowed in this particular case.

He might mention that, if the Bill were to
be it would be necessary to amend
it. Regulation XXXVI of 1793 autho-
‘ nzed the appo
for Zillahs ; and Act XXX of 1538
authorized the appointment of such officers
at any Stations which the Government might
thiuk 6Ot There were Stations, besides

|
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Zillah Stations, at which the Government
thought it expedient that Registers of Deeds
should be located ; and, therefore, if this
Biil were to be passed, he thought that it
should be made to include such Stations,
Sik JAMES COLVILE said, he en-
trely concurred with the Honorable and
learned Member who had just spoken in his
views regarding oaths of office. He could
aot, in reference to this subject, but remark
on the very singular inconsistency in that
]E!an for the reform of the Courts and Legal
rocedure of this country, which was now
before the public, namely, that, while the
 learned. Commissioners proposed to abolish
what he was old-fashioned enough to think
useful, namely, an oath or selemn affirmation
by a witness, they Em ed to relain an
oath or declaration, he forgot which it was,
of office.

He agreed, however, in thinking that the
abolition of oaths of office should be by one
general measure, and that there was no
reason for opposing a Bill, the effect of
which would only be to make the taking of
such oaths by officers of a particular class
less onerous while the system was retained.

The motion was carnied, and the Bill read
a second time.

EXECUTION OF CRIMINAL PROCESS,

Mg, CURRIE moved the third reading
of the Bill “to provide for the execution of
Criminal process in places out of the juris-
diction of the authonty issuing the same.”

The motion was earried, and the Bill read
a third tune,

REVENUE OF CALCUTTA.
Mz, ELJOTT moved that the Coungil

resolve ttself into a Committee on the Rill
* relating to the administration of the Public
Revenues in the Town of Calcutta,” and
that the Committee be instructed to consi-
der the Bill in the amended form in whick

| the Select Committee had reconnended it

intment of Registers of Deeds |

to be passed,

Agreed to,

The Bill passed through Committee with-
out amendment.

The Council resumed its sitting,

PORT-DUES AND FERS,
Mir. ELIOTT muoved that the Council

resolve itself into a Committee on the Bill “ to
authorize the levy of Dort-dues amd fees at
the present rales for a fusther period of -

twelve wotiths.”
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Agreed to,

The Bill passed through Committee with-
out amendment.

The Council resumed iis sitting.

POLICE CHOWKEYDARS (BENGAL),

Mr. CURRIE moved that the Council
resolve itself into a Committee upon the Bill
* to amend the law relating to the appeintment
and wgintenance of Police Chowkeydars, in
Cites, Towns, Stations, Suburbs, and Bazaars,
in the Presidency of Fort William in Ben.
gal”; and that the Committee be instructed
to consider the Bill in the amended form in
which the Select Committee bad recom-
mended that it should be passed,

Agreed to,

Section I was a3 it stood. ,

Section JI was passed after a verbal
amendment moved by Mr. Peacock.

Sectuons I to IX were passed as they
stood,

Sections X and XI were passed after
verbal amendments moved by Mr, Currie and
Mr. Elott.

Sections XII to XVII were passed as
they stood.

Section XVIIT was after a verbal
amendment moved by Mr. Currie.

Section XIX provided that every assess-
ment or rate under the Act should stand
good for one year, and until a new one should
be made ; and that every revised assess-
ment or rate should be deemed & new
aue,

After a verbal amendment, Mr. CURRIE
said that the the Bill, as it stood, merely
provicled that the Punchayet should, once in
every year, if directed s0 to do by the
Magistrate, prepare an assessment, or re-
vise the assessment then in force. It might,
therefore, be possible that the same asseas-
ment might go on for several years. It
had been suggested to him that i such
case the assessment ought io be published
annually, and he accordingly inoved that
the following Proviso be added to the Sec-
tion ;=

“ Provided always, that, if no new assessment
or rate is made within the first three months of
any year, the list of the previous year shall be
re-published according to the provisions of
Bection X VLIT, and shall thereupun be deemad
to bo the asacssment or rate for the curreni
year, and shail be apen to appeal under the
next succceding Section.”

The Proviso was agreed to, and the Scc-
tton then passed.

Seciion XX was passed as it stood.

LEGISLATIVE COUNCIL.
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Section XXT provided that the Commis.
aioner of Circuit might direct the Magisirate
to reviee an assessiment or rate.

Me. PEACOCK sud, he thnught that
the consent of the Local Govermnent shonld
be vecessary to enable the Commissioner of
Circuit to exercise this power.

The Lieutenant Govemor of the North-
Western Provinces, referring to this provisio,
which stood w3 Section XIV in the erginl
Bill, said—

" O Section X1V, the Lieutenant Governot
coneurs with the Magistrate of Mirsapore, that
it will be the better course to maintain the rule
of the present Law (Clauso 3 Section V1
Regolation III of 1821), by which the order
of (rovernment is necessary to requice a Magi
traite o enter on A g;;l:mi revision of g

masesament which has n approved hy him,
on the ground of its being considered too high,

or otherwise cssentially wrong or defectve
- The authority of & Mag

istrate, in regard (o u
general and important measura of this kied,
ahould not he lighily shaken. *In this matier,
az Mr. Roberts says, ! the Commssioner may
not be always right, and the Magistrate should
bave & chance of being heard before bis
meaaures sre condemned as defective.” ™

It appeared to him (Mr, Peacock) that
there was considerable force in these ebser-
vations, and he thought that the Comeis-
moner of Circuit shounld not have the power
to direct a Magstrate o revise an assess-
ment or rate without the consent of the local
{zovernment.

Mgz. CURRIE zaid, he did not abject to
the proposed amendment being introduced.
The question, however, had been considered
by the Select Committee, though this was
not mentioucd in their Report, and they were
of opinion that the power should mt.herb_e
left absolutely to the Commissioner of Circut
as the Chief Officer of the Ivision; nu!d
that his discretion might safely be trusted 1
s matter of this kind.

M. ALLEN observed that Section L1X
specifically made all the proceedings of the
Commissioner of Circuit subject to the
control of the local (zovernment.

Mr PEACOCK moved that the wnrdi
“ with the consent of the Jocal Government
be inscrted after the words * the Comaus-
sioner of Circuit” in the first kine of the
Section.

SmJAMES COLVILE said, he had not
a strong opinion on the subject ; but it‘lp‘
peared to him, frong the explanation just gved

‘by the Honorable Member for tlie Nosh-

Western Proviuces, that the local (Govem-
ment would have a check upon any improper
exercise of this power by the Commassioner

of Circuit, and it would probably be umon-
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venient if the Commissioner, who might
at a considerable distance from the meat of
the local Government, should nnt be able to
direct the revision of an assessmént without
s reference to the local Government.

Mg. ELIOTT said, he did not see any
necessity for the amendmeut pro

Mg, CURRIE gaid, ia stating that he
would not object to the amendment, he
merely meant to express hiz willingnesa to
accede to whatever might be the general
wish of Honorable Members in the maiter.
But if the sense of the Council was to |
be taken by a division on the amendment,
he should vote against it,

Mg. PEACOCK suid, he did not think
that there would be any great inconvenience.
The Commissioner would write to the local
Government for its consent, and the Magis-
trate would have an opportunity of being
heard before his measures were condemmned.
Asn the Section stood, it, to some extent, pot
rid of the anthority of the Magistrate with-
out giving him an opportunity of being
heard at alf in support of his measyre.

With regard to the observation made by
the Honorable Member for Bengal, it was
true that the Honorable Member fur Madras
had said he did not think the amendment
was necessary ; but as he had offered no
resson In support of that view, he (Mr

Peacock) dde not see why the Honorable
Memher for Bengal should hmra altered his
opinion as to the expediency of adopting
the amendment.

The question having been put, the Council
divided ;:—

Ayes. N oes,
B Arthur Bulier, Mr. Curria, |‘
Mr. LeQuyt. Mr, Allen,
Mr. Pencock. Mr. Eliott.
The Commander-in.Chiaf] Mr. Grant.
The Chairraan. Sie James Colvile,

The numbers being equal, the Chairman
gave his casting vote in support of the
motion,

Sections X X1J and XXIII were passed
as they swod.

Section X X1V was passed afier a verbal
amendment moved by Mr. Currie.

Sections XXV to XXX were passed
a8 they stood.

. Section XXXI provided thata Magis-

trate might appoint a Sudder Pum:hnyet in
cities and large towns mntmnmg three or
more divisions or distriets,”

Mzg. PEACOCK asked if it was neces-

[AvcusT 9, 1856.]

be [tricts, and that it was

sary to retain these last words. Supposing
that a city or large town contained two dis-

(Bengal) Bill. 502

not expedient to in-

erease the number of the districts to three :
it mizht be inconvenient if the Magistrata

should not have the power of appointing a
Sudder Punchayet in such city or town if
he thought fit. The Lieutenant-Governor of

the North-Western Provineces said—

“ Attention is re?uﬂste& to the soggestion of
the Commissioner of Benares, and of the Magis-
trate of Agrs and Mirzapore, for legalizing the
usage, now adopted very generally in large eities,
of constituting a Sudder Punchayet for the whole
city, to which appeals againgt the assessments of
the Mohulle Punchayets should, in the first in-
stance, be made, A Clanse mlght be insorted in
the Bill authorisiag the Mlagistrate, in cities
in which he may receive sanction for the pur-

from the Government, to constitute a Sud-
der Punchayet, the number of which might be
left to his diseretion, on the condition that no
number less than five should b & quornm.”

Mg. CURRIE said, he thought that this
was hardly a matier for reference to the

 local Government. He thought it prefer-

able thatthe Act should indicate, as it did,
what should be done, and leave the Magis-
trate to do it.

With respect to the number of districts
for which a Sudder Punchayet should be
appointed, he thought that three was the
smallest number for whlch the appointment
of such a body could possibly be thought
advisable. At present, in the city of Dacca,
there were upwnrds of 50 Mohullah Pun-
chayets. In Bareilly, previons to a late
reform of the Chowkeydaree system, the
number was very large, and, evet under the
reformed system, the number, he believed,
speaking without book, was not less than 12

or 15.
Mr. PEACOCK said he would make

no motion on the subject.

The Section was then passed as it stood,

Sections XXXII to X were passed a8
they stood,

Section XL provided that the Tax Da.
rogah should prepare all summonses and
processes to be issued against defaulters, and
should make the usual returns thereto ; and
shocld keep a regular account of .nll_ dis-
tresses levied and sales made by him for the
realization of arrears ; and should also per
form any other duty connected with the pur-
poses of this Act that the Magistrate might
direct.

M=z. CURRIE said, the last Clause of
the Section, he thought, ought to be omit-
ted, Section XX X VII provided that ¢ the
Tax Darogahs, appointed under this Act,
shall be employed exclumively in the duties
hereinafter described,” This hardly tallied

2 K
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with the prowision in the present Section,
that they should * also perform any other
duty connected with the pu of this Act
that the Magistrate directs ;" nor, indeed,
would there be any duties for the Tax Da-
rogah to perform other than those epecified.
He should therefore move that the last clause
of this Section be omilted.

M. ALLEN said, he would rether that
it should be retained. Section XXIIV
specifically said that the Tax-Darogahs
were to be appoinied “for preparing or
assisting the Punchsyet in preparing the
assessment or rate, for copying the same, for
collecting the iax, for keeping the accounts
and records, and otherwise carrying out the
purposes of this Act.” . These duties would
come under the clanse of Section XL, which
the Honorable Member desired to omit.
Section XXX VII said that the Tax-Daro-
gahs “ shall be employed exclusively in the
duties Aereinafier described.” If the last
clause of Section X LI were left out, how
would the duties specified in Section
XXXIV, which went before Section
XXXVII, be included in Section XLI?

ik JAMES COLVILE observed that
the fault lay m Section XX XVIL

Mr PEACOCK sad, by Section
X XXI1V, Tax-Darogahs might be appointed
—first * for preparing or assisting the Pun-
chayet in prepaning the assessment or rate.”
The mavner in which they should perform that
duty was prescribed in Section XX XVII{.
"Lhey were also & be appointed “for col-
Jecting the tax.” The maoner in which
they should perform that duty was pre-
scribed in Section XXXIX. And they
were to ““ keep the accounts and records.”
‘The manner in which that duty should
be performed was preseribed in the early
part of Bection XLE The provigon in
that Section, therefore, that they * ghall
also perform apy other duty connected
with the purposes of this Act that the
Magistrate directs,” must mean any duty not
specified in the Act. But it appesred to
him that the Council ought not to give a
Magistrate a general power to anthorize a
Tax-collector to perform any duty connected
with the Act. If he could exercise such a
power, he might delegate even his own
duttes and authorize a ‘Fax-collector to sit
in appeal upon an assessment made by a
Punchayet.

Sir ARTHUR BULLER said, he quite
concurred with the Honorable and learned
Member who hod just spoken. There might
b2 many duties connected with the purposes

My, Currie
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of this Act which the Magistrate ought him-
self to discharge.

Mg. CURRIE'S motion was then put
and carried, and the Section, as ed,
passed,

Sections XLII to XLV were passed as
they stood.

Section XLVI provided that any Tax-
Darogah or other servant appointed under
this Act, and any Chowkeydar or Officer of
Police, who should purchase any property st
any sale held muder the Act, should be liable
to a penalty not exceeding 50 Rupees,

Mg. CURRIE ssid, in consequence of a
suggestion made to him by his Honcrable and
learned friend {Mr. Peacock), be should move
that the following words be added to the
wection ;=

“and the property shall be confiscated and
sold, and the pruceeds applied to $he purposes
of this Act,”

Me. ALLEN said, the object was to
prevent officers appointed under this At
fromm making a collusive purchase, to the
injury of the defaulting tax-payer. DBut if
the property collusively purchased were to
be re-sold, and the proceeds of the re-sale
were to be applied to the purpases of the At
the‘injury done to the defaulting tax-payer
would be left unremedied,

Mz. PEACOCK said, he had suggested
to the Honorable Mover of the Bill that the
property should be made liable 3o confiaca-
tion, because it appeared to him that a fine
of 50 Rupees would be no great puuish-
ment tc a man who might have collusively
purchased for a nominal sum property worh
100 Rupees. But he did not wish that the
words which would make the proceeds of a
ro-sale applicable to the purposes of this
Act, shuulg be retained in the motion. He
thought it would be better to omit those
words; and then, if a defaulting tax-payer
should sustain loss from a collusive purchase
by an Officer appointed under the Act, he
might petition the Government to make good
his loss out of the confiscated property.

Ma. CURRIE amended his motion by
omitiing the words “and the ’Proceedz applied
to the purposes of this Act.

The motion was then agreed to, and the
Section pessed.

Sections XLVII and XLVIII were
passed as they stood.

Section XLIX provided that any person
whoshould obstruct or molest a Tax-Darogah
or any of his establishment in the performance
of his duties, or should fraudulently conceal,

remove, or dispose of any of his property
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for the purpose of avoiding & distress under
the provisions of this .A.cl;, should be liable
tc a penalty not exceeding 50 Rupees.

Mg PEACOCK moved that the words,
“ or shall knowingly assist any other person
in 50 doing,” be inserted after the word
“ Act” o the 9th line of the Section.

The motion was carried, and the Section
then d.

SWP:IzTL was passed as it stood.

Section LI provided that * the Chow-
keydars, Jermudpa.ra, and Inspectors np int-
ed under the Act, should perform all the
duties, and be subject to alrethe liabilities,
of Police Officers as prescribed in the Re-
guiations of the Bengal Code, or the Acts
of the Government of India.”

Mr. CURRIE zaid, it had been sug-
ﬁfsted to him by the Honorable and learned

ember to his right {Mr. Peacock), that
the provision, as worded, was too wide, and
might include speeial powers piven to Police
%:em in Cﬁtta,P?nr ingsltnnce. which
was not intended. He should, therefore, move
that the word % General” be inserted before
the word * tons,”

Agreed to.

Mg, CURRIE moved that the wordy|
“for the time being in force” be inserted after
the words * Government of India.”

Agreed to.

The Section was then

Sections LII to LAV were passed as
they stond.

Section L'V provided that, “on the 15th
day of each month, the Chowkeydars, &,
ahall be mustered at the Thannah to which
they are attached,” in order to receive their
wages for the preceding month,

Me PEACOCK said, thia Section might
give rise to some difficulty. In the first

lace, the 15th day of a month might be a

oliday. Inthe next, if all the éhuwkey-
dar, Jemadarn, and Inspectors of & city or
town were to be mustered at their respective
Thannahs on the same day, it would be a
thieves’ holiday in the city or town frem
which they were withdrawn; the thieves would
be free to exercisa their vocation that day
without check or hindrance. He should,
therefore, move that the words * or on such
other day not later than the 15th day of the
month as the Magistrate may appoint” be
inserted after the words * 15th day of each
month” in the Section.

Agreed to,

Me, PEACOCK next moved that :.he

[Arpcuost 9, 1836.]
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Mz. ALLEN asked, if * mustered” im-
plied personal attendance. He thought that
it only meant that every man should be ac-
counted fnr, but not that he should be bound
o appear in person. The word * attend”
would mean nuthmg less than personal at-
tendance. A Chowkeydar might be engag-
ed on duty, or he might be on the siek-ist
on the day appoml.e-:i by the Magistrate.
He therefore thought that the word # mus-
tered” should be retained in prelerence to the
word “ attend.”

Mr. PEAGOCK said, if the meaning of
the term “ mustered” was what the Hono-
rable Member believed it to be, he should,
with the leave of the Couneil, withdraw his
motion. Al he wished was, that the Sec-
tion should not make it necessary for sall the
Police Officers of a city or town to be
brought together at the same time at the
thannahs to which they were attached.

The motion was withdrawn, and the Sec-
tion then passed.

Section LVI rendered a Chowkeydar,
convicted ‘of neglect of duty or misconduct,
or of connivance at the commission of any
heinous offence, liable to a fine to an extent
not exceeding one month's wages, or to
suspenzion or dismissal from hig situation, or
to imprisonment for any period not exceeding
six moaths.

Mr. PEACOCEK moved that the words
‘ or of connivance at the commission of any
heinous offence” be left out, as that offence
could not Le placed on the same footing as
the other offences to which the Section
applied. The punishment provided for the
other offences was insufficient for the punish-
ment of Chowkeydars who connived at the
commission of a heinons offence. Sach
connivance was now punishable by the
generel law, and it would be punishable
under the Penal Code.

The motion was agreed to.

Mg, PEACOCK then to move
that the words relating to fine should be loft
out. He thought it objectionable to impose
fines upon servants of this class. They were
employed upon the IuweaLEumhl& salaries,
and if their salaries were n away from
them by means of fines, they had no resource
lefs but to become thieves. He would refer
the Council to some remarks which had been
made by the Honorable Court of Directors
with re ard to punishing’ this class of servants
with ﬁne MI.,r Peacock hers read from
a Deirpn.tch a passage in which the Court
of Directors, referring 2o the supervisions
of the Police Force, ¢aid that the pay
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of the subordinate native servants of the
(Govermment was, from a necessary regard
to economy, fixed at the lowest scale at

which the services could be fairly obtained,

and that to impose fines upon them was to
deprive them of their legiimate meana of
subsistence, and to dnve them to irregular
courses for a livelihood.] He (Mr. Peacock)
would rather limit the punishment under this
Section 1o imprisonment, suspension, or
dismissal. |

Me. LEGEYT said, he quite concurred
with the Honorable and learned Mewmber
opposite (Mr. Peacock.} He had seen the
evil effects- of fining persons of this class
illustrated by very striking cases, A few
years ago, the Sadder Court at Bombay
found it necessary to issue peremptory orders
restricting fines on  this class of public
gervants to a very small portion of their
pay, and requiring special returns to be made
manthly to the Court, showing the amount
in each case.

Mg CURRIE sad, the effect of sus-

nding a Chowkeydar for one month would
E the same as fininy him one month's
wages. 'Lhere was a precisely similar pro-
vision in the Calcutta Act ; and for trifling
offencen fine was, practically, the only
punishment posmble,

Me. LeGEYT remarked that Chowkey-
darg in Calcutta received a salary of 6 Ra.

per month, whereas Chowkeydars in the |

IMofussil received a salary of only 4 Rupees
per month,

Mg, CURRIE replied that 6 Rupees
pet month in  Caleutts was not
higher pay than 4 Rupees per month in
the Mofussl. .

Mgr ALLEN sad, he would much rather

keep the words “one month’s wages” in
the Section. A nalive could live m the
Mofussil on one Rupee a month. If a
Chowkeydar could not be fined for minor
offences, his minor offences must po on-
punished, becanse to send him 10 gaol
would be to disgrace him in the eyes of his
comrades, and alto to throw him amongst
bad characters. Besides, if he were sent to
gaol, say for 7 or 14 days, it would be
necessary fo supply his
kind of a Chowkeydur would the Police
A.uthorities get for 7 or 14 days 7

Mr. PEACOCK moved that the words
“ quarter of a” be inserted after the * one,”
and before the words “month’s wages” in
the Tth Line of the Section.

Mgr. CURRIE saul, the mazimum fipe
should not be less than half & month’s wages,

Myr. FPeacock
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and moved as an amendment that the word
“ one” after the word = exceeding” be lefi ont,
and that the words “ half a” be snbsttutad
for 1t.

Me, PEACOCK’S motion was nega-
tived.

Mea. CURRIE'S motion was then put
ard carried.

Mr. PEACOCK posed to add {o the
Section a Clause pmga?ng that, if a police-
man should be convicted under it a second o
third time, he should be dismissed.

Mg. GRANT suggested that it would be
betier to leave that to the discretion of the
Magistrate, who would doubtless Jdismiss .

Mz. PEACQCK assented to this, and
the Section was then passed.

Sections LYII to LIX were carmed ss
they stood.

Section LX was the interprotation Section
of the Act.

Mr. CURRIE moved that the following
Clause be introduced after the interpretation
of the word * house” ;=—

“ The word *Bazaar’ shall mean any of
trada where there iz a collection of shops o
warehooses."’

He proposed this because he undersiood
the proper and strict meaning of the word
Bazaar to be a daily market, which way pol
the sense in which it was used in the Bill

After some conversation the mobion was

| agreed to, snd the Section, after a verbal

amendment in a sob

Appendixes A, B,
s thgge:tt}od.

Appendix E was & table of feestobe
taken as coste for proceedings under this
Act.

Mgr. CURRIE said, be had a rensed
table to submit. The table now given i
the Appendix had been taken from Act X
of 1852, the Calcutia Assessment Act. In
the new Aasessment Bill, the Select Com-
nuittee had sltered that table, and he now
proposed that a table eorresponding mth
that introduced into the Assessment Bl
should be adopted in this. The amounis
were fixed according to a regularly gmﬂultl.'d
scale, and were somewhat lower than thos
prescribed by Act X of 1852. He should,
therefore, move that all the words and figures
of the AP ndix be left out, and the revised
t;hle which he proposed be substituted for
them.

Agreed to,

uent Clause, passed.

and ID, were pass

The Preamble was passed after a trans-
pasition of words,
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The Tiile was passed as 1t stond,
The Council having resumed its sitting,
the three Bills settled 1n Commitiee were
reported.

FORT-DUES AND FEES.

Mg, ELIOTT moved the third reading
of the Bill “ to suthorize the levy of Port-
dues and fees at the present rates for a fur-
ther period of twelve months.”

The motton was carried, and the Bill read
a third time.

Mr GRANT was requested to carry the
Bill to the Right Honoreble the (Governor
(General for his assent.

OATHS OF OFFICE BY REGISTERS
OF DEEDS.

Mr. ALLEN moved that the Bill * con-
cerning the taking of Oaths of Office by
Registers of Deeds” be referred to a Select
Committee conzising of Mr. LeGeyt, Mr,
Currie, and the Mover.

Agreed to,

POLICE CHOWKEYDARS (BENGAL
PRESIDENCY).

Mg. CURRIE moved, under Standing
Orders Noa, LXXXIV and LXX XYV, that
the Bill “t0 make better provision for the ap-
Eaintmeut and maintenance of Police Chow-

eydars in Cities, Towns, Stations, Suburbs,
and Bazaars, iu the Presidency of Fort William
in Bengal,” as seitledd in Commitiee of the
whole Council, be printed and re-published for
geneml informaton,

Agreed to.

MOFUSSIL MUNICITAL LAW,.

Mz LeGEYT moved that a communi-
cation which he had received from the Go-
vernment of Bomlay, on the subject of
widening streets, be laid on the table ana
referred w the Select Committee on the
projects of Mofussi| Mummpul {aw,

Agreed to.

ABKARER REVENUE (BENGAL PRE-
SIDENCY).

Mg CURRIE moved that a communica-
tion which he had received from the Go-
vernment of Bengal, relating to the Bill “to0
consolidate and amead the law relating to
the Abkaree Revenue in the Presidency of
Fort William in Bengal,” be laid on the table,
and referred iq the Select Comumuitiee on the
Bill.

Agreed to.

[Avaust 16, 1856.]
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TRIALS FOR RAPE {BENGAL PRE-
SIDENCY).

" Also that a communication which he had
received from the Government of Bengal on
the subject of the Bil ¥ to enable Session
Judges to sentence in trials for Rape,”
be laid on the table, and referred to the Select
Committee on the Bill

Agreed io,

MUNICIPAL ABSESSMENT (CALCUTTA).

Also that a communication whith he had
received from the Government of Bengal
relative to the Bill * for appointing Muni-
vipal Commissioners, and for levying rates
and taxes, in the Town of Calcutta,” and the
Bill * to cowmprise in one Act the provisions
necessary for the assessment and collection
of municipal rates and taxes in the Towns of
Calcutta, Madras, and Bombay, and the
several stations of the Settlement of Prince of
Wales’ Island, Singapore, and Malacca,” be
laid upon the tahle and referred 1o the Select
Cormnmuittees on the Bills.

Agreed to.

NOTICES OF MOTIONS.

M=r. CURRIE gave notice that, on Sa-
turday mext, he would move the second
reading of the Bill “ o cousolidate and
amend the law relating to the cultivation of the
Poppy and the manufacture of Opium in the
Preaidency of Fort William in Bengal,”

Also, that, on the first day of Meeting
dfter the Doorga Poojah vacation, he would
move the third reading of the Bill “ to make
better provision for the appoiniment and
maintensnce of Police Chowke in
Cities, Towns, Stations, Suburbs, and

| Bazaars, in the Presidency of Fort William

in Bengal.”
The Council adjourned,

Saturday, August 16, 1856.
PRESENT

The Honorable J. A. Dunn. Fice-Prexident, in the

P‘Whﬁeﬂ, y
E(}ln'inanE'q

aod
Hon. Sir A. W. Buller,

Hon. Sir J, W. Colrile,
Hon B, Peacock,

D. Elloti, Eag.,
C. Allen, E»nq.,

BINDOO POLYGAMY.

Tae CLERK preseuted a petition from
Rajah Suttoshwrn Ghosal praying for the

abolition of Hindoo polygamy.





