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whicli th e  G overnm ent hnd in eon- 
teniplation to  impose were comprised 
ia  his F inancial s ta te m tn t.

I.IT E B A H Y , SriEN T T FIC , A N D  C H A E I- 
TA B L E  SO CIE TIES.

M r . POEBES moved that Sir Bart'e
Frere be requested to take the Bill
“  for the reiiistration of Literary,
Scientific, and Charitable Societioa”
to the ['resident in Council, in order
that it might he submitted to the
Governor-General for his assent.

Agreed to.

C H IT T A G O N G  D IST R IC T .

M r . SCON’CE moved that Sir
Bartle Frere be requested to take the
Bill “  to remove certain tracts on the
EiiBtern bonier of the Chittanong Dis­
trict from the jurisdiction o f the tri­
bunals established under the general
Regulations and Acts”  ^  the Pre­
sident in Council, in order t(\at it  might
be submitted to the Governor-Qene- 
rtil for his assent.

Agreed to.

IN D E M N IT Y .

M b . H A K IN T O N  moved that the
Bill “  to indemnify officers o f Govern­
ment and other persons in respect of
fines and contributions kvied, and
acts done by them during the late dis­
turbances”  be referred to a Select
Committee, consisting of the Vice-
Prcsident, Mr. Sconce, and the Mover.

Agreed to.
The Cuuncil adjourned.

Saturday, M ay 5</», 1860.

P r e s e n t  :

TheHonorable the Chief Justice, Vice-President,
in the Chair.

H. B. Ilarinttton, Esq.,
H . Korbos, Esq.,

imd
A. Scouco, Esq.

Honorable Sir II. B.
E. Frero,

Ilich t Honorable J.
Wilson,

P. W. LeQeyt, Esq.,

M ESSAGES f r o m  T H E  G O V E R N O R
GENEUAL,.

T iiP , V IC E -P R E SID E N T  rPad 
Messages, informing the Legislative

M r. W ikon

Council that the Gnvernrr Generjl h^i
assented to the Bill “  relating to t'*® 
emigration o f  Native Laborers to the 
British Colony of St. Vincent,” the 15“ '
“  to repeal certain laws relating to th® 
jurisdii tion of the Zillah Coin-t of i '" / '
ruckabad,”  the I5ill “ to provide
the execution of process within *“® 
premises occupied by His
the King < f  Oude,”  the Bill '* J® 
amend and extMid Ai't X X I I  of
(relating 1 1 the levy o f  a Toll on
Rafts, and Floats passing throngl'
Circular and Eastern Canals),”  th® !,
“  to amend Act X IV  o f 18o6,” the ‘
“ to repeal A ct V  o f 1858 (for
punishment o f certain offenders
have f-scapcd from Jail, and of pei'S®"̂  
who shall knowingly harbor su ch  off®”
ders), and to make certain provi.sion^
lieu thereof,”  and the Bill “  to 
tinue in force for a further poi i«<̂  °
three menti s Act X X I  o f  IS59,m icc iiiuiiii a XVA VII -------------  •
providing for the exercise of 
P' wers by tl e Governor-General 
ing his absence from his C o u n cil ’

INCOIVIE T A X .
itio"T he C L E R K  presented

from landholders o f Dacca, agn'"** jjjj
Bill for imposing Duties on_ j,
arisina from Prooertv. frofcs*'arism g from Property,
Trades, and Offices.

M A R R IA G E S  (C H U R C H  OF

M r .  S C O N C E  presented the 
of the Select Committee on 
“ relating to the solemnization o'  ̂
riages in In d ia  by ordained 
of the Cliurch of Scotland.”

IN CO M E T A X .
til®

Mn. W IL SO N , in postponing
presentation o f the Report of t*'® j,,,.
lect Conmiittee on the Bill ‘ ‘
posing Duties on Profits ariJiit’S 
Property, Professions, litlf®
Offices,”  said that the Select Co*"
had found it necessary to make
larger and more extensive alt̂ ’’’' 
in the frame-work of the Bil' tl‘®
expected, in order to give
altered machinery of the 1*'"’
he bad explained on the secon il
and the general eflect of which
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to bi'ing the working o f the Bill under
tho regular revenue authorities, and

harmony with the collection fif other
"'■aiiches of revenue. To do this the
*"ore effeRtually, the Committee vsrere 

opinion that it would require con-
®''ierahly lonpfor time than had been
flowed for the con^iideration of the

especially as it was above all
wings desirable to reduce the provisions
’̂ the jjiji preatest possible sim-

t a n d  ho should therefore pro-
Pf'Se to fix this day tliree weeks for the
■̂■esenlation o f the Select Committee’s 

"®Purt. For although the Government
desirous that no time, should

'̂^necessarily be lost in givinfl; effect to
Measures the necessity for wln’ch was so
'■gent, yet they were much more anxi- 

that it should be passed in the most
P f̂fect form attainable.
, '̂' reference to the Petition which
*1̂, ,)ust been read at the table, and

at the proper time he would
j. should be printed, he might

® this opportunity of saying that he
I '■'̂ '■eiv. d a letter from tiie Rajah 

j. ' Urdwan, stating his entire concur- 
in the principle of the Bill.

In'® l^i'jah, although he nas the
proprietor under the permanent

iiad expressed his entire
th ’ ''R'lPss to contribute his share to

Public nece.ssities in the present
and was desirous that it

be iniide known that though
tig*®’’ I'ohlers under the permanent Set-
(ti ''ad claimed exemption, his
"’as opinion was that tho tax

,®" **quitable one between him and
jP ' ow subjects.

*'>at H subsequently moved
cd t ® ' lerlc o f the Council be r^;quest- 

read the letter.
ter was curried, and the let-

I'ead accordingly as follows ;—

^ -fiajJaree, Durdwan, Srd M ay  1860.

IIONOlt^BI.B JAMK8 WlLSON 
^ ®/ the Supreme Council in India.

1 t'lnt you will parilon the libnr-
of (1 ' " " ' ’ K in aitdroBsing you on the suh- 
nt,,'® ?ystcm o f  taxation whieli yon aro 

. "'led "’ "*?■'*'"1''1 which I urn deeply in- 
proprietor o f the most exten-

"''Odar.ic, in nengul.

The social ties by which I  am »urrounded,
and the vast property in which I, and those
dearest to me, are interested, make me keenly
sensible o f  the ohligiitiona whii'h India owes to
the Government for crushinj); the late iiiutiiiics.

This sense o f  m y obligations tenches me
that it t)ecomes an act o f  duty in me, a» a 
snbjeot o f my Gracious Sovereien, not only to
choei'fiilly acqniesce, hut also to tender r a y
humble support in aiding? your now system,
to relieve our unavoidable finnncini difficulties.

Permit me Sir, most res))CRtfully to asauro
you that the immedi.'ite cause for this expres­
sion o f  m y opinion is the attempt which haa 
been made to oppose your admirable system
o f taxation— this opposition beinjr founded
upon the false a)<sumption thatit is a breach o f
the perpetual settlement.

N o doubt that, at the time the settlement
was made, it was considered as snflioient for
the exigencies o f those days, but I caunot find
any thing in the terms o f the settlement to
convince me that the Zemindars o f India
have for ever been exempted from contributing
to assist the Government when they incur
unavoidable expenses in preserving property,
life, the honor, and all that is dear to them o f
those very Zemindnrs.

Sir,— I. as the greatest Zemindar o f Bengal,
disclaim all siieh exemptions— I am willinjj to
submit most cheerfully to your wise system of
taxation which pbices this unavoidable impost
eqimlly on all cliisses. I f  you think that thin 
declaration o f  mine, which is the result o f
maturo consideration, will he any ttuide to m y
countrymen ; i f  you think tliat the example
thus set by t)ie (rreatest proprietor o f Zemin- 
darees in Bengal, can induce his conntrymen
to believe that it is true policy to surrender a 
poition for the security o f  the w hole—I place
in your hands my adherence to that ndmirablo
system by which in iny belief your memory
will bo endeared to India.

I have, &c,,
(Signed) M A H T * B C n * N D  R a u a d o o r ,

Maha Rajah o f  Durdwan.

LICENSING OP AUT^ TRADES, AND
rUOFESSIONS.

M r . W IL S O N  also postponed
the presentation o f  the Report of tha
Select Committee on the Bill “  for the
licensing o f Arts, Trades, and Profes­
sions" for the same reasons ns he had
already explained with regard to the
foregoing Bill.

PORr-DUES (BASSEIN).

M r . TIAKTNOTON presented tim 
Report of the Select Committee on the
Itill “  for the levy of Porl-dues in the
Port o f Basseiu.”
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A B K A R E E  H EVKN U B (B E N G A L ).

The Order o f the Day bein<r rend
for the tliird readinac o f tlie Bill “  to
amend Act X X I  o f 1836 (to consdlidato
and amend the law relatinp; to the A b- 
karee Kevenuo in the Presidency of
Fort William in Bengal)” —

M r .  SOO N l'E  aaid, before moving
the third I’eadino; o f this Hill, he was
und(!r the necessity of askin" the Coun­
cil to go again into Committee on the
Bill with the view o f reconsidering the
amendment which was made last Sa­
turday. The necessity for a change in
the Bill, since it was reported on by
the Select Committee, arose out o f a 
representation from the Government o f
Bengal. As it was a short matter,
he hoped the Council would allow him
to ofter n few remarks in explanation
o f it. By the present law, all spirits
exported from Bengal to a Foreign
Port, that is to any Port beyond the
Continent of India, miglit be exported
under drawback o f the Excise Duty,
or, as an alternative, it was provided by
the existing law that spirits intended
for Poreign exportation might bo re­
moved under bond from the place of
distilliition. These were the two forms
according to which spirits intended for
exportation: might be exported. But
this was the rule with respect to spirits
intended for exportation to a Foreign
Port only. There was a special provi­
sion as regarded spirits intended for
exportation to an fhdian Port. The
object of tiiis provision wa^ to prohibit
drawback in respect to spirits exported,
it being a matter o f little eonsequenee
whether tl\e Duties leviable on spirit-i
consumed in the Bengal Presidency,
or in the Bombay Presidency,
sliould bo levied in oiio Presidency or
the other. But a question lately arose
in Bombiiy with rega'd to the manner
in which the Excise Duty on Salt ma­
nufactured in that Presidency and ex­
ported to another sliould he credited in 
the accounts. It was decided upon
that occasion that the Salt Duty was
one on consumption, that the Excise
was not leviable at the place o f manu­
facture, and that the whole Duty on
Salt thus exported should be credited
to the Presidency iu which tbo t3alt

was consumed. That being the c»9®i 
the Bombay Government ask ed
the application o f the same rub W 
spirits. It was a simple matter of ft®' 
c o u n t, and as such, in fact, d id  n o t  seem 
to require any legislative action. R"
the Bengal Government, in concedii'o
to the proposition o f  the Bombay
vernment, had stiggested the refflovR
o f the restriction as regarded tho pijy* 
ment o f drawback on the exportation
o f spirits to Indian Ports. O f coursA 
spirits so exported would bo su bject to 
the ordinary Customs Duty at the
where they would be con su m ed . •" 
the suggestion of the Right llonorftb 0 
Gentleman, a verbal alteration was
troduceil in the new Clause which wd 
proposed by him last Saturday. "
words o f  t)ie new Section, as th e y  
stood, were—

“  Spirits may bo exported from nny
distillery f o r  exportation without payii'Ct'* 
duty, under such rules mid r e s t r ic t io n s
may be from time to time |>re3cril)cd *’ ^„|nj{
Hoard o f  Iteveuuo on tho person
them executing ii bond with one or ^
sureties to tlie Oovernment in tl'*’  fj.
hereunto annexed for the payment o f tli« P ĵ j 
scriljed duty upou such ])ortion o f tl*® 
spirits as may not be exported within 
months from tho diite o f  the bond, or
portion as may ha exported to any other >■ 
within Briliak India,.'"

Therefore, as these words now
they might be taken to require the
ment of Duty on the exportation of
spirits to an Indian Port, and 
consequently not meet the
t h e  proposal of the G o v e r n m e n t .
bond would be taken upon suoh
as might not bo exported to any
whatever within four m o n th s ,
might 4)0 exported to any Indi**”
Now i f  tlie Duty wore r e q u ir e d
paid before tho exportation pf
spirits to a Port in Indin, tlie
tho Government would not bo \ 
IIis (Mr. Sconce’s) original to 
was to ullow drawback in
spirits upon which Duty had »  ̂ ,o 
been paid, i f  exported by sea ; of
allow tho removal from the di.st"
spirits intended for exportation
pavmeut of Duty under a bond. 1''
he proposed to assimilate the rn> „Qfl’
respect to spirits intended fof ®



ption to Indian Ports, to the rule relat- 
to the exportation o f spirits to

■foreign Ports. One objection taken
y the Revenue Board , at Calcutta
*̂>8 that it niiglit be a convenience

™ distillers or exporters not to be
®"̂ *'ged to pay Du(y in anticipation

tiie Port o f distillation, that is,
*®''eral months as it might be before
“6 Consumption of the spij its. He did

attach much importance to this ob­
jection  ̂ and he did not find that any
^I'jeclion had been raised by the
jstillers on tliat point. Another point

ihat already stated, namely that
I^engal Presidency sliould not be cro- 

with tlie Excise Duty on spirits
'oysumed in Bombay.

J'lie motion was carried, and the Coun- 
tli itself iuto a Committee upon

,Mii. SCONCE proposed the re-
?®'«siou of the
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. —uu 01 cue amendment carried
8̂t (Saturday, with a view to the omis- 

of the following words iu
II

portion aa mny bo exported to
y other Port within British Iiidin.”

repeated tlie grounds o f his
olion, and stated tliat the change
'“de last week wiis not sufliciently ex-

P’’®»sive o f the object which it was in-
®iuedio meet. Under the Bill as

amended, pavment of Duty was
wliereas tlie principle o f his

diiV*" amendinent was quite
j ' ''®nt, namely, that if spirits were

®'jded to be exported to any Port, a
Po'f be taken from the ex-
Iril̂  secure the Government

any loss o f revenue. IIo (Mr.
^^oiice) thought that the simplest way
j 'Hposiiig of the case was by entire- 
ty'lj”*",'‘ ‘ l>iting the exportation o f spirits
Biii • i^orts to tlie exportation of

foreign  Ports. I f  spirits
tiig® ®^Ported from Bengnlio Bombay,
liahl arrival at Bombay, be

e to tht* ordinary Customs Duty,
ffi- W i l s o n  sa'd, his Honorable
ffj * stated that he wished to
tile ” accordance with

’’^'^O'nmendation of the lievenue
be w T '® *’ W 'laon) thought
to ^0 able by a very few wwds

that the Bill as now amended

fully carried out the object contem­
plated. He would call attention to the
state o f the law as it already stood.
Spirits manufactured in Ind'a and ex
ported to a Foreign Port were allowed
a drawback of the Excise Duty already
paid upon them. The policy o f that
was obvious. I f  we were to compete
with foreign countries, it was obvious­
ly absurd to attempt to impose a 
Duty. The present law provided not
only that they should be allowed draw­
back, but that spirits might be re­
moved to the port o f exportation under
bond without payment of Duty. Now
what the Bombay Gov.'rnment had con­
tended for, and the Bengal Government
recommended was this, -not that the
drawback should be allowed upon
spirits upon which the Duty had already
been paid, but that Kum might be per­
mitted to be exported to Bombay under
bond before l ayment o f Duty. This
was precisely what the Bill, as amend­
ed last week, effected. Jtrerealed that
part of the existing law which prohibit­
ed the exportation o f spirits under bond
to an Indian Port. It then provided
that—

“  Spirits may be removed from any licensed
distillery for exportation without payment o f
Duty, under such rules and reatriotions an may
be from time to time jjresoribed by the Board
o f  lievenue, on the person romoviug them
executing a bond with one or more sureties
to tlie Government in the form hereunto
annexed, for the ])ayment o f the ]>ro«oribed
Duty upon such portion o f tlie said >piritg as 
may not be exjiortod within four month*
from tlie date o f the bond, or for sueli portion
as may be exported to auy other Port withiu
British India.”

That is, the bond was to bo given
upon the removal o f spirits from a
distillery for exportation, for the
payment o f Duty upon such portion,
as might not bo exported withm four
morn hs, or for such portion as might
be exporied to any Port in Ind'a ; and
that was, in point of fact, all that the
Government of Bengal required. W e
allowtd the spirit to be exported upon
tlie exporter giving a bond that the
Duty would be paid, and upon th»
Collector being satisfied the bond
would be discharged. He (Mr. W il­
son) did not know what his Honorable
triend required further. I f  wo woro



S19 PeAal i,Kaisi,ATiTE coTj:^cii. Bccognizancet Bill- 520

to allow di’awbacks of Duty already
paid, witi) resrarii to spirits removed
from one Indian Port to another, we
would only be confusing aoeoimts,
and the system o f drawbacks, as it
was, was at'ended with some risk. I f
it were stated tliat the object was to
credit Bombay and not Bengal with
the Duty, that might be done by a 
mere transfer in the books, as was
done witli resp-ct to some Rum ex­
ported f  om Bengal and consumed in
Bombay.

T h e  CITATUM A N  said, lie con­
curred with the liight Honorable
gentleman, that the Hill, as already
amended sufficiently provided for the
object contemplated by the Government
o f Bengal. The only dilliculty which
he (the Cliairnian) felt was tliis
that he saw no Clause in the Bill
which provided (or tlie discharge of the
bond on tlie Collector being satinlied of
the payment o f tlio Duty. VVithout some
provision to that elFect, the exporter
niiffht be liable to pay both the Excise
and Customs Dufies.

After some discussion as to the rates
o f Excise Duty ruling in the Bengal
and Bombay l’ resid(Mu:ies, Mr. Sconce’s 
motion was wiLlidrawn, and amendments
were severally propiised by tlie Chair­
man and Mr. Wilson and carried,
which made the Section run as 
follows :—

“  Spirits may be removed fr o m  any licensed
distillery fo r  exportation without payruout o f
Duty, niidersiicli rules mid restrictions us may
bo iVoin time to tiino jirertoribed by the IJoui'd 
o f  lievuiiue, on the pernou removing them
oxeoiitiiiH' II bond with one or  mon^ Hurcties to
the Uovernmcnt, in tho form liereuiito iiiiiiexed, 
for I lie payment o f tlie prcscrilied Duty upon
Huch pnrtioii o f tiie a;iid Kjiirits as may not lie 
cxpurtod within four months from the date
cl the bond, or upon sui h j)ortion as may be
exported to any other Port witliin liritish
Inilia not boin" a free I'ort ,  proof o f the
I'lndiug whereof, and the payment o f the Duty
whereon, shall not be furnished to the satisfac­
tion o f  the Hoard o f Revenue withiu six
months from the date o f  such bond. Pro­
vided, however, that it shall be lawful for the
«;ollector, with the oiinction o f iho Comm is­
sioner, on Bufficieut cause shown, to extend
the pea;ictd allowed for the exportation o f  the
spirit^ o r  as the cage may be, for the produc­
tion o f such proof as aforesaid for a further
term o f  four months. Provideil also that
spirits exported as aforesaid shall, if imported
to any I’ ort in iho territories subject to tho

M r. Wilson

Government o f India, be charged with th» 
Duty payable on account o f  spirits imports'* 
by Sea, under any A ct for the time being
foroe.”

The Council having resumed it8 sit­
ting, tlie Bill was reported with 
amendments.

INCOME TAX.

Mb. W T L S O N  moved that tlie p'"
tition from the landholders of Daccft» 
this day presented to the Council,
printed.

Agreed to.

P E N A L  REC O G N IZA N CE S.

Mb. SCONCE said, he wis'ied
ascertain from the Honoj'able
learned Vice-President the practic® 
with regard to Committees whicli
been discharged. Wiiat he wanted
know particolarly was when the
lect Committee on a Bill was
charged, wh. ther it was c o m p f * t e n t

tlie Council to re-appoint a Comm'*̂ *'‘’J’ '
He put this question with refcrci^
to the Bill for the better prevd'ti®^
o f oirences against tlie public
qnillity, whicii had been referred to
(Select Committee sometime ago. j- ’
Council w'ould remember tiiat ‘‘j® 
year a Bill had been introduced
the late Member for Bengal for
lating (lie establishment of
Now he (Mr. Sconce) was unwili‘ '*J 
to proceed with that Bill, and it
to l>im that tho object sougiit
accomplished by tho Market j
would bo better attained by the
tion o f a general law for the „
tion o f tlie peace. The tJoiniint
however, whieli had bei'U 
to consider the public tranquillity
was lately discharged, and he C  ̂
Sconce) now wished to know wbt̂  
he could take up the Bill at the ® 
at which it was left by tho late ^ ' y
mittee, or whether it was
for him to introduce tho
afresh, as if  it weie aa entirely
matter.

T he YTCE-PRESIDEN T
there was nothing in the .U'Ct 
Orders to jjreveut a Bill, the
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Committee on wliich iniglit have bfen
“ 'scharged, being referred to a f’reati
^elect Oominitteo. The reason why
‘ lie Select Coinmitteo on the Mo-
*>nulkas or Penal liecogiiizances Bill

discharged was that it 'was 
'Understood that the substance of tlie
Pfovisons o f that Hill Imd been intro­
duced into the Criminal Procedure Bill,
’̂^ich had already bem  reported on

*̂ 7 the Select Committee. I f  the Ho-
*'Ofable Member, however, thought any
Rood would result from the appoint- 

of a new Committee, it was
Juite competent to him to propose

adoption of that course. H e (the
Vice.President) did not think that

mere fact o f tlie Select Committee
aving been discharged, implied the

Soandonment o f the Bill altogether.
SCONCE then moved tiuit

'1® Bill “  for the better prevention of
®lIanĉ 8 against the ])ublic tranquillity,

to amend thw law regarding the
’I'R of bonds for keeping the peace, ”

®fiRain referred to ii Select Committee
>8istiug o f Mr. Hariugtou, Mr.

and the Mover.
Agreed to.
•‘ *1® Council adjourned.

Saturday, May 12, 1800.

P u E S K K T  :

flonorablethoCliief Justicc, Vice-President,
in the Chair.

H. B. E .H . B. H arinston ,E sq.,
li- ,*'®re,

JnmeH
II. Forbes, Enq., 

and
J ' A  Sconce, Esq.

■ ''*• LeQeyt, Esq.,

J’ OU T-DUES a n d  STR JA M S E T JE E
J k j e k b h u y ’s  b a r o n e t c y .

’̂ 'n^'VlCE-PRESlDEN T read Mes- 
ciP*i’ the Legislative Coun-

thiit tho Governor-General liad
to the liill “  to amend Act

i (I'or tho regulation of
•Sss' i*ort-duea), and Act V II ot

“ (for tho levy of Port-dues at
St the Presidency o f Fort

and tho Hill “  for set-
8 ^roniisaory Notes cf the Govern­

ment o f India, producing an annual
income of one lakh of llupees, and a
Mansion House and Hereditaments
called Mazagon Castle, in the Island o f
Boinbiiy, late the pmpprty o f Sir
Jamsetjee Jejeeblioy, Baronet, deceas­
ed, so as to accouipiiny and suppoit
ttie title and dignity o f a Baronet,
lately conffrred on liim imd the heirs
male o f his boHy by Her pri‘sent
M ajesty Queen Victoria, and for other
purposes connected therewith.”

INCOME TAX.

T he C LE E K , in presenting a Peti­
tion signed by Mr. II, Nelson, the
Sheriff o f Madras, and Chairman of a
Meeting o f  the inhabitants held in
that city, against the Bill *• for impos­
ing Duties on Profits a'ising from
Troperty, Professions, Trades, and
Olliees,”  reported that tho Petition
did not conclude with a distinct
prayer.

Mn. W IL S O N  said that he under­
stood from the President and the
Clerk at the table, that it was contra­
ry to the Standing Kulert o f the < ’oua- 
cil to receive Petitions whicli did not
conclude with a prayer, and tliat it
was not customary for such Petitions
to be printed. But for his own part,
and as far as lie was concerned, he
would deeply regret i f  a document
o f  tins importance, proceeding from
so hi^iily respectable and iiiHuential a
body o f Her Majesty’ s subjects, should
be rejected, men ly upon a formal
ground of that character. The I'eti- 
tion raised questions o f the highest
in)portanee, and wliich might well en­
gage tho most earnest attention ol the
Council, and especially of the Com­
mittee to whii li the Iticom o'fax Bill
w'as now rtferred. H e (Mr. Wilson)
therefore hoped that ilonoral)le Mem­
bers would consent to overlook this
informality, aiul would s\ipport liiin
in the Siotion that the Petition be
printed and referred to tho Select
(Jommitteo on tho Bill.

Agreed to.

STAMP D U TIES.

Tnj! C L E R K  reported that he had re­
ceived a coiumun:cation from the IXom*




