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seited, In reply, a of the Judgment of
the Court of Judicat?r?;:f the Seitlement was
sent ; and from that it appeared c¢lear that
the spirit had been manufactured, mot for
consumption within the station, but for ex-
port to Meulinein. The boat in which it waa
seized had been attended down the river hy
the boats of the foreign Chief (to whose sub-
jects the free navigation of the Prye wan
reserved by treaty) for the express purpose
of ledpreveuting the cargo from being amug-
gled into the Settlernent; and when seiged,
the boat was fastened alongside a junk which
was then about to sail with the spirit for
Moulmein. Ithad, therefore, appeared clear
to the Select Committen that the spirit was
intended for exportation, and that it had
not been manufactured contrary to the inten-
tion of the Straiw’ Act, which waa passed for
the protection of the Excise Revenue ; and
that, although the Act prohibited the manu-
facture of country epinits within the Satile-
tnent, the prohibition was intended solely as
ah agxilisry meand of preventing the con-
sumption, without payment of revemue, of
spirits within the Settlemeot. They had
acordingly reported that they did not think
it nght to adopt the suggestion of the Go-
verument of the Straits ; aod he now proposed
that their Report on the subject should be
adopted, and that a copy of the Resolution
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be communicated by the Clerk of the Coun- |

cll to the Governor of the Siraits’ Settlement.
A.grml A0,

AMEENS (BENGAL).

Mg. CURRIE moved that Mr. Grant
be appointed to take the Bill *“ to amend the
Law ting the employment of Ameens
by the Civil Courts in the Presidency of
Fort William” to the Governor (zeneral for
his assent. ‘

Agreed to,

NOTICE OF MOTION,

Mz CURRIE gave notice that, on Sa-
turday next, he would move that the ad-
journed Committees of the whole Council on
the Bill *¢ for the conservancy and improve-
ment of the Towns of Calcutta, Madrag, and
Bombay, and the seversl stations of the Settle-
ment of Prince of Wales’ Island, Singapore,
and Malacca,” and on the Bill “for regulating

the Police of Caleutta, Madras, and Bombay,
and the Settlement of Prince of Wales' Island,

pore, and Malaccs,” be resumed,
‘The Council adjourned.

[Mar 3, 1856.}

Jur fuventions.

Saturday, May 3, 1856.

PRESENT :

Thé Honorable J. A, Dorie, Viee-Presidend, ia
the Ghﬂir-

His Excellency the Com- C. .ﬁ.“tﬁl, Eeq.,
mabder-in-Chief, E, Currie, Esq.,

Hoan. J. P'. Graat, and

Hon. B, Peascock, Hou. Bir A. W. Buller,

MARRIAGE OF BINDOO WIDOWS,

Taex CLERK sented a Pention from
Inhabitants of Bengel against the Bill * to
remove all legal obstacles Lo the Marnage
of Hindoo Widowa.”

PATENTS FOR INVENTIONS,

Also & Petition from Mr, Edward Myers,
of London, stating that he had obtained in
England Letters Patent for certain improve-
ments in the springs of Railway carriages,
and that eimilar privileges for his invention
had been granted to him in other countries;
and praying that the Council would protect his
invention throughout the British territories in
India, He further prayed that, if there was
no Act to epable the Council to do this, a
Law might be passed granting him an ex-
clusive privilege in his invention for the
term of 20 years.

Me. PEACOCK said, he thought thia
Petition was quite regnlar, because it pray-
ed for the passing of an Aet granting to
the Petitioner an exclusive privilege in his
invention ; but as a general Act had recent-
ly been cimsaad for allowing inventors to ob-
tain exclusive privileges in India, he be-
lieved the Council would not shink it right
to paes a private Act granting an exclusive

rivilege to this Petitioner for 20 yeara.

ly the recent Act, an inventor should pre-
sent his Petition to the Governor General
in Council upon stamped paper, together
with o description of the nature of his in-
vention, and the manner in which it is to be
ueed. 'The Governor (eneral in Council
might then give him an exclusive privilege
for 14 years, and if, at the end of that pea
riod, he should think fit to enlarge the grant,
he might do so for a further term of 7
years, LThe Petitioner in this case seemed
not to be aware of the Act, und had pre-
sented his Petition to this Council. As far
e¥ obtaining an exclusive privilege under the
Act went, that was a wrong conrse. He
should have presented a Petition to the Go-
vernor Greneral in Council, with & deserip-

tion of lus invention, But a3 it was very
T
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undeairable that his Petition should remain
where it now was without any thing being
done in respect of it, he {Mr. Peacock)
thought that the Council should desire the
Clerk to inform the petitioner how he ought
to proceed. The Council might do this
under Standing Order Neo. 30, which said—
¢ Ordinarily, no reply will be sent to a Peti-
toner, But the Clerk of the Council may
be ordered to make such special communi-
cation to a Petitioner as the Council may di-
rect,” He, therefore, moved that the Clerk
of the Council be requested to inform Mr.
Myers that his Petition shouid be presented
to the Governor General in Counail, accom-

nied with a declaration, &c., a4 is required
by Act VI of 1856.

Agreed to,

REPORTERNS FOR THE PUBLIC PRE3S.

Mr. PEACQCK presented a Report
from the Standing Orders Commiittee respect-
ing the admission of Reporters for the
Newspapers ; and gave notice that, on Sa-
turdey next, he would move that the Re-
port be adopted. :

. An application had been made to the
Clerk of the Council that s Reporter might
be allowed to attend on behalf of one of the
Newspapers published in Calcutta, and re-
port the proceedings of the Council. At
present, there was no Standing Order under
which Reporters for the Newspapers could
be adimtted. Standing Order CI said—
“ Accommodation shall be provided for an
Official Reporter, who shall be appointed by
the Council, and shall furnish a copy of his
Report to any of the daily papers published
in Calcutta that may require it ;” and there
was another Ocder which allowed eight
orders to the President, and one io each
Member of the Council, for the admission of
strangers : but there was no Qrder under
which the Clerk of the Council could issue
orders for the admission of Reporters. The
Standing Order which the Commnittee had
prepared on this subject, was in these
words :—

* Aeccommodstion shall be provided for
Reporters for the Public Press. Application
for the admission of a Reporter on behalf of
any Newspaper may be made by the I'roprietor
or Editor of soch paper to the Clerk of the
Council. The aﬂ)licatiun shall be reported to
the Standing Orders Commitiee, who may
direct the Clerk of the Cowncil to issue an
order for the admission of the Reporter named,
whl:gg' order shell continue in force until re-
TO ’

Mz, Feucock
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There was a discussion in this Council on
the question of admitting Reporters for the
Public Preas when the Standing Orders were
settled. The wmajority of the Council at
that time were apgainst the introduction of a
Standing Order to that effect. But now
thsi the Legislative Council had been esta-
blished, and an application had been made
by the Editor of one of the Newspapers for
the admission of a Reporter, he thought 1t
fair that the question should be re-considered.
He,-therefore, gave notice that, on Saturday
next, he would move that the above Stand-
ing Order be adopted by the Council,

PETTY OFFENDERB AND WITNESSES.

Mr. ALLEN moved the second read-
ing of the Bill * for enforeing the attendance
of petty offenders and witnesses.”

Sm ARTHUR BULLER esid, he did
not propose to offer any opposition to the
second reading of this Bill; but he was
anxious to ask for information on one or two
points as to the precise object of the Bill,
and he took the present opportunity of
asking for such information, as the Honorable
Mover would either be able to give it con-
clusively at once, or, if the questions he
wished to ask should happen te be suggest-
ive of any new consideration, he would be
prepared to deal with them when the Bill
was before the Select Committee.

In the first place, he wished to koow
whether it was purposely intended to extend
the operation of the Bill to the Premdency
Towns. The Act (X of 1845) which this
Bill proposed to repeal, expressly excepted
the local jurisdiction of the Supreme Couris ;
but, in thia Bill, that exception was omitted ;
and, as the office of Magistrate was now
known to the Presidency 'Uowns, the pro-
visions of the Bill would apparently extend
also to them. On the other hond, the
words of the Bill, * Magistrate, or other

| Officer subordinate to a Magisirate com-

petent to summon parties or witnesses,”
tnduced him to doubt whether the exten-
sion really was deliberately intended.

He wished to offer no opinion now as to
whether such an extension was advisable or
naot ; but he merely would be quite sure as to
what was intended,

In the next place, the before-mentioned
Act, X of 1845, applied to ali Cominal
Courts ; and this Bill, while repesling that
Act, made provision only in respect of
Magistrates and Officers subordinale to
Mazgistrates,
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Now, he (Sir Arthur Buller) wished to
kaow, first whelher there were, in point of
fact, any Crminal Courts which came within
the previsions of the former Act, and were
left unprovided for by the present Bill; and
secondly, whether, ¥f such were the case,
it was mtended that it should be so, '

Mz, ALLEN said, 28 there was no op-
position to the second reading of the Bill,
e only two questions had been asked, his
remarks in re;:-lly would be very brief.

‘The first question was, whether it was
intended that the Act ahould apply within
the local limits of the jurisdiction of the
Supreme Courts. His own opinion was,
that all Acts that were ought to ap-
Ply as well within as beycnd the local limits
of the Supreme Courts’ juriediction, unless
thete appeared to be speciel reason for ex-
cepting such limits from their operation ;
and, therefore, when he brought in a Bill,
he, as a general rule, made it applicable to
all the tetritodes under the Government, It
was easy, at a later stage of the Bill, to ex-
clude any Presidency, or any portion of one,
when it was desirable to do so ; while, if the
Bill at first was made applicable to a portion
of the territories only, it was scarcely regular
or proper, at a later stage, to include exclud-
ed parts, which had never been called upon
to express an opinion upon the Bill,

With respect to the second guestion, the
ractice in the Criminal Courta to which he
id been used, was for the Judges to issue

any summeons for the attendance of any one
they required through the Magistrates.
When a case was sent up
the Magistrate placed the parties and their
withesses before the Court, whenever their
attendance was required, 'This was the rule

in the Bengal Presidency at least ; and if it

should hereafter be thought advisable, with
reference to the practice in the other Presi-
dencies, to make the Act applicable to the
higher Criminal Courts, it would be easy to
do 80, It was not intended to take away
from any Courts the power of summoning
witnesses which they now exercised.
The motion for ihe second reading

carmied, and the Bill read a second time.

WaS

POLICE (PRESIDENCY TOWNS, &c.)

The Council then resolved itself into a

Committee for the consideration of the post-
ed Sections of the Bill ¢ for regulating the
olice of Caleutta, Madras, and Bombay, and
the Settlement of Prince of Wales' lsland,

Singapore, and Malacca,”

[May 8, 1856.]

to the Sessions,

Bill, 282

Mr. CURRIE said, the first reserved
Section in this Bill was Section XXXI,
That had been postponed merely as being
connected with Section XX XII, against
which, when it first came before the Councd,
certain objections were tnkem, the considera-
tion of which, it was thought advisable,
should be postponed. The Select Commit-
tee, having since considered those cbjections,
and believing that there would be difficulty in
meeting them, were of opinion that possibly
it might be better to drop the Section altoge-
ther. The rea! remedy for the evil which
it was intended to provide against, seemsd
to be in the more frequent holding of Ses-
sions ; and the Committee were of opinion
that some measure should be adopted with
a view to that object. So far as this Seclion
was concerned, he, speaking on the part of
the Select Committee, two of whose Mem-
bers were absent, was prepared to consent
to 1ts withdrawal, if the Council were of
opinion that the oljections urged on a former
occasion should be matntamed.

Mg. PEACOCK said, he had chjected to
Section XXXII on the gmuncil that it
would admit of an offender escaping with a
much smaller degree of punishment than be
deserved. It would admit of his escaping
with imprisonment with or witliout hard la-
bor for twelve months for a theflt or em-
hezzlement for which, if tried by the Su-
preme Court, he might have been sentenced
to transportation for fourteen years.

Since this Bill was last considered by the
Council, he {Mr. Peacock) had received &
communication from the Chief Magisirate
of Calcutta containing some remarks upon
it, and the Chief Magistrate had certaily
satisfied him that 1t would be injurious not
to have some provision to this effect m
the Bill. He had shown him that, where
ships were concerned, binding over the wit-
nesses to appear at the next Sessions was
not always sufficient to secure the ends
of justice, becnuse Seamen and Captains
of ships often forfeitéd their recognizances
rather than subject themselves to the loss of
wages or payment of demurrage by remam.-
ing in port beyond the time appointed for the
departure of their vessels, It appeared to
him (Mr. Peacock) that a much better re-
medy for avoihing this evil would be to pro-
vide that the offender should be commitied
by the Magistrate to the Supreme Court ;
and that then, sheuld it appear that justice
would be defeated by reason of the absence
of a material witness if the tnal were posi-
poned until the next regular Bessions, the
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Judge of the Supreme Court should sum-
mon a Petty Jury 0 try the case al once,
without the intervention. of a Grand Jury.
His own opinion was that, where persons
accused of an offence were commited for
trial by a Judicial Officer, the intervention
of a Grand Jury was unnecessary, and he
was quite prepared io abolish the system of
Grand Juriea in such cases. But it might
be objectionable to insert such a provision as
he had referred to, in & mere Police Bill ;
and he thought that it would be better to
retain the Section in question than to leave
the c¢iass of cases which it contemplated,
altogether unprovided for. If the Section
were retained, offenders might sometimes get
lesa punishment than they deserved ; bat
they would get that, instead of pone ai all,
which latier, it appeared, would be the case
if the Section were left out, Moreover, he
observed that the Magistrate might commit
& case brought before bim under this Section
to the Supreme Court if he thought fit,
Therefore, it would be only in those cases
where a Magistrate thought that there wonld
. be a failure of justice if he did not try

them himself that he would hold a summary
investigation,

He (Mr, Peacock) should, therefore, offer
no ﬂ]'t_igectiﬂll to the passing of thia Section if
the Honorahle Member now in charge of the
Bill wished to press it,

The Scction was put, and agreed to.

Section XX XTI was then put, aud agreed
to, after a verbal amendment.

Section X X X11T was passed.

Section LXXXIY was the next Section
reserved.

Mr. CURRIE said, he was not quite sure
why this Section had stood over, He had

been under the impression that it had not
been objected to.

Mg. PEACOCK said, he thought an
objection had been taken to it grounded on
the preceding Section, which authorized a
Police Officer to arrest without a wammant any
person committing w felony or offence against
the Act in his view. This Section authons-
ed & Police Officer to amrest without a
wacraut any person charged with recent
apgravated asssult, although such assault
might not have been committed in his view.
It was thought, at the time, that the Section
cught to be extended to any assault whether
commitied in & Police Officer's view or not,
where the person assaulting refused o give
bis name and address. He remembered that,
on the former occamsion, certain words had
been added to the Section on the motion of

Mr. Peacock

LEGISLATIVE COUNQIL.
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the Honorable aud leamed Chief Justice.

He now proposed to move that the words
“ agogravated assault” be left out of the
Section, in order that the words * any

offence under this Act” be substituted for

them, coupled with the words introduced
the Honorable and learned Chief Justice.

The BSection was eventually put, and
agreed to as it stood. |

The next postponed Section LXXXYV
was as follows :—

“ Whoever is found committing an offence on,
or with respect to any property belonging to
angther person,may be apprehended by such per-
aon, or by his servant, or by any peraon authoriz-

ed by him ; and may be detuinad until he can be
delivered into the custody of & Iolice Officer.”

Mg. PEACQCK said, he had an amend-
ment to propose in this Section, for the pur-
Foae of extending it. It made no prowsion
or several offences under the Act by which
injury might be done to persons or property.
When the Section was last before the -
cil, he had instanced the offence of furious
driving. In the'commmssion of that offence,
a man might drive against, and do serious
mjury ko the person, or to the carriage, or
horse, or other property of another. Under
this Section, he could not be arrested by the
person injured, because the offence under the
Act was the offence, not of injuring the pro-
perty or the person of ancther, but of furous
driving. He ( Mr. Peacock) thought that, in
such a case, if a Police Officer was not present,
the person injured ought to have the power of
arrestng the offender, if his name and ad-
dress were unknown, and he refused to give
them, Otherwise, the offender would dave
on, and the person who had sustained
damage would have ne means of oliaini
redress. This was a state of things which
should not be allowed, and he thereflore
proposed that the present Section be left
out, in order that the foilowing new oue
might be substituted for it :—

® Whoever commits an offence om, or with
reapect to the person or property of unother,
or, in committing an offence modoer thisn Aet
injures or dampges the person or property of
ﬂutﬁer, may, if his nnmepind addl?euspﬂhe Fm:l-
known, be apprehended by the person injored,
or by any person who may be using the pro-
perty to which the injury may be gnne, or by
the servant of either of auch persons, or by any
person authorized by, or acting in aid of him ;
and may be detained until he shail give his
name 8nd Bddress, and satisfy swch person
that the name and address sy given are correct,

ot uniil he can be delivered into the cusiody of
8 Police COfhcer.”

The motion was carried.
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Section XCVI was the next Section
reservedl. 1t provided that
“whoever gives falze evidence on oath in an
judicial proceeding before s Magisirate,
ba deemed guilty of perjury, and may be com-
miiled by the ﬁagi&lmlﬂ tor trisl before Her
Majesty's Supreme Court of Judicature.”

Mg. CURRIE seid, when this Section
was first read in Committee, the Honorable
and learmed Chief Justice and the Hono-
rable and learved Member opposite (Sir
Arthur Buller) seemed to think that it did
not go far emough, and that it should Dbe
extended to all cases of perjury, and posai-
bly 10 some other descripuons of cases.

Six ARTHUR BULLER ssid, upon
consideration, the learned Chief Justice and
himzell quite concurred 1n the views which
the Honorable Member had expressed as to
the iuappropriateness of the present occasion
for the wutroduction of such provisions,

Mz, GRANT asked if the words ¢ ghall
be deemed guiity of perjury” were necessary,
If they were retaiued, it nught seem as if, at
preseit, false evulence upou cath i a judi-
cial proceeding before a Magistrate was not
p-egurmy ALLEN said, the words had been
copied from previous Acts of a similar nature,

Mg, PLACOCK said, he thought it
would be beiter 10 leave the Sectiou as it
stood. At present, the legal construction of the
term ** perjury” was fals¢ evidence upon gath
on materiat pointa, But it appeared to him
that a person ought to be liable to be fried
for perjury if be gave false evidepce ina
Court of J ustice whether such evidence migl
pe proved ito have been material to the
issue or not. e would not Le so liatle
under this Section i the words referced 1o
wete left out,

Me. GRANT sad, he had wished before
to ask whetbier the intention was to alter by
tins Secuon the substantive Law relating to
perjury. If it was, the words in quesuou
would, doubtless, Le necessary,

The Section was then put, and agreed
to as it stoud.

The I'reamble was passed as it atood;

The ‘Lide was pussed after some verbal
amendmenta,

CONBERVANCY (PRESIDENCY TOWNS
&c.)

The Council then resolved itself into a
Commitiee for the counsideration of the post-

[Max 3, 1856.]

pooed Sections of the Bill *for the conser-
vancy and improvemeut of the Towns of

Bl

Calcutts, Madras, and Bombay, and the
several stations of the Settlement of Prince
of Wales' Island, Siugapore, and Malacca.”

Mgr. CURRIK said, the first postpened

' Clause in this Bill was, the definition which

Section IT assigned to the term * Magis-
trate.” The Clause containing the defini-
tion ran thus :—

'** The word ' Magistrate’ shall mean any
Magistrate of Polica acting for the Town or
Station where the mutlter reguiring the cogai-
zance of a Magistrute, arises; or {io uny cage
referred to the determination of *two Magiy-
trata,’ if there be only one Magistrate of Police

acting for ibhe Town or Siativn), any Justice
of ihe Peace for such Towwn or Station.™

This Clause had been reserved pending
the consideration of the Police Bill, it not
being koown &t the time what & * Magis-
trate” was to be. ‘Lhat question had been
geitled now, and the defimtion of the term
as contained in the first part of the above
Clause, corresponded with the defimtion of
the term in the Police Bill. 1here could,
therefore, he apprehended, be no objection
to the first part of the Clause,

Bui the further interpretation in the latter
patt of the Ciause was rather an awkward
one, and was oot etrictly accurate ; for, ac-
cording to it, in a Stetion where there might
be Lut one Magistrate, that Magistrate might
be excluded altogether from the investigation
of cases referred to two Magistrates, and the
investigation be held by two Justices of the
Peace ; whereas the intention was that the
cases should be heard by the Magistrate
and a Justice of the Peace. He thought it
wouid be better to meke such an slteration
in Section CXX X II, which provided for the
procedure before two Magisirates, as would
make this interpretation vunccessary. That
Bection provided that
“in all cases where any damages, costs, or
expenses are by this Act directed to be paid,
the amount of the same, in- case of dispute,
shall be ascertained and determined by two
Meagistrates, axeopt in the Town of Bombay,
nod in the Town of liombay by the Court of
Petty Seasious.”

He propesed to add to this Section the
following proviso :—

* Provided that, if there be only one Magis-

trate acting for & Town or Station, auch ascer-
tainment and delermination sbhall be made by

{ a Magistrate and & Jusiice of the Fesce.”

This wouid supersede the necessity of
any interpretation of the term  Magisirats”
in relation to cases which might be referred
to “two Mapistrates.” |

At present, therefore, he moved thal the

286 .

L9



287 Conservancy

second part of the Clause, beginning “ or
(in any case referred,” &c.,} be left out of the
Section,
Agreed to.
T'he next
word * owner.
Mg. PEACOCK said, it appeared o him
that it was not nght to make the agent
uppointed to coilect the rents of any property
hable to a penalty for not domng an act
required to be done by the owner of the
preperty, when he had no money in his hands
belonging 1o the owner sufficient to pay for
the work, There were many Sections in
this Bill requiring owners %o do certain acts
—such as making drains, affixing trougha
and pipes, &c., to houses, within a given
number of days after notice from the Com-
DiSSIoNers.
the owner of & house to do any such act, and
he peglected to do it within the prescribed
time, he would be liable to a penalty for
every day that he should make default, and
to pay the expenses of the work if the
Conmmissioners should execute 1 for him.
. 'This Interpretation Clause made the term
“ owner” include an agent receiving the rent
of & house ; but it was hard that such a
person should be made liable for the non-
execution of work required by the Commis-
sioners to be done to the house if he could
satisfy the Magistrate that, at the time the

Eostpuued Clause defined the |

LEGISLATIVE COUNCIL.

If the Commissioners required

Commissioners required him to execute it, he

had no funds in his hands belonging to the
owner, - His authority might ouly be to
receive the rent, The Commissioners might
call upon him to do some act after he had
remitted o the owner the rent last received,
and the owner might revoke his authority to

receive the subsequent rents. In that case, |

if he were to be held Liable, he would be left

in the lurch, and have eitlier to do the work

at his own expense or to pay a penalty from
day to day for default. Section LXXI of
the Bill afforded proteclion teo occcupiers
against defaulling owners ; for it said that no

occupier of any building or land should be

liable to pay more money in respect, of any
expenses charged by this Act on the owner
thereof, than the amount of the rent due from
him. Why should not a similar protection
be given to an agent 7 It appeared to him
thas this Interpretation Clause ought to be
modified so as to*protect Agents in the same
way that occupiers were protecied by Section
LXX!I ; and he should therefore move that

the following proviso be added to it :

* Provided that no peraen receiving the rent |

of any land ¢r premisvs a3 sgeny for wuuthir

| worked satisfactorly

jectiﬂn.
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person, shali be liable to do any thing by this
Act required to be done by the owper of such
land or premisea, unless he have sufhicient funds
of the owner to pay for the same : nor shall he
be subject to any penalty for omitting to do
sueh act, if he can provo that the default was
ocenaioned. by reason of his not baving funds of
the owner sufficient to defray the expenses of
the act required.”

Mi. ALLEN said, he thought that a
proviso of this sort did not come in very well
in an Interpretation Clause, It was no
of an interpretation to say that an agent should
not pay money in certain cases, If the proviso
was proper at all, it should be introduced ns
a separate Section, or atiached io those enac-
ting Sectzons which made agents lable.

But he objected to the proviso. He did
not think that the analogy which the Honor-
able and learned Meraber had drawn between
the case of an occupier and that of an agent,
quite held good, An agent, when he took
upon himself the duty of receiving the rents
of property, did so with the knowledge that
he must make repairs to it and otherwise
incur expenses in respect of it. He must,
therefore, make his own bargain with the
owner, B0 a3 to secure himself against any
loss. Jf this proviso were to come into
operation, and the owner of & house was in
England, how were the Commissioners to
realise thie expenses they might have incur-
red in doing cerlain work to the house under
the Act? The definition te which the Ho-
norable and learned Member objected, had
been introduced into meny English Acts
upon similar subjects. It had been found to
operate fairly and justly in England ; and
he did not think that this Act could be
without it

Mg. CURRIE seid, he quite agreed in
what had fallen from the Honorable Member
for the North-¥estern Provinces. ‘The proviso
moved by the Honorable and learned Member
(Mr. Peacock) was open to this obvious ob-
_ "The act required by the Commis-
sioners to be deone, might be a very necessa-
ry act ; and, if the proviso were allowed,
there would be no means of enforcing it.
As had been said before, this definition had
been taken from Englsh Acts of a simiar
character—it was the definition given in the
Public Health Act, the Removal of Nuisan-
ces Act, and probably in others. Certainly,
the two which he had named contained simi-
lar provisions for the recovery of penaities
and expenses from owners; and, as had
been observed in the former debate upon
this Bill, what lhad not been objected to in
England, might well be aliowed lere.
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Mer, PEACOCK said, the Honorable
Member for the North-Western Provinces
had urged that this definition had been taken
from an English Act, Butit was impos-
sible for the Couancil, unless it knew what
every Section of the Enghsh Act pro-
vided, to say that, because a particular Sec-
tion did not operate unjustly in that Aet,
therefore it would operate justly in this.
There might be a difference between other
provisions of the two Acts which might
render the particular Section objectiouable
in the one, although it was not objectionable
in the other, He would give one instance
of this, By Section XXXIII of this Bill,
the owner of every house or building in any

ublic street was required i put up ond

eep in goadl condition proper troughs and

pipes for catching and carrying the water
from the roof of the house or building, and
for discharging the same 10 such manner
that it shall pot fall upon persons passing
along the astreet. Now, he believed that
the English Act imposed this obligation,
not upon the owner, but upon the occupier ;
and, therefore, under the English Act, an
agent would not be liable for a default in
this respect, whereas, under this Act, he
would be.

Then the Honorable Member on his left
(Mr. Allen) had asked, if the agent were not
to be made responsible to execute the works
which the Commissioners might require own-
erd to do under this Act, how were the
works to be execuied 7 LThe Honorable
Member appeared to have forgotien Section
LXI1X, which sud
‘*whenevcr, undet the provisions of this Act,
aoy work is required to be executed by tha
owner or occupier of any building, or land, and
defanit is made in the execution of such work,
the Commissioners, whother any penslty is or
is not provided for such default, ey cause such
work Lo be execnied, and the expense (hereby
incurred shall be psid to them by the person

by whom such work ought to have been
execnted, and shall be recoverabie as hereio-

after provided.”

Therefore, the Commiasioners could give
nutice to the occupier to execute the work
required, leaving him to deduct the amount
of his expenses from the rent payable by
him : if he refused, they could execute the
work themselves, and recover their outlay by
a distress on the premises, Or they might
give notice to the agent and compel him 1o
do the worik, if he had sufficient funds belong-
ing to the ownerin his hands ; and if he re-
fused, they might execute the work them-
selves, and conpel him to pay the expenses
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by bringing an action. But if the agent
had no funds belonging to the owner, it
would be very unjust to make him pay a
penalty of o much per day for not doing
the work required, or to render him liable
to be sued for the expenses, if the work
should be done by the Commissioners.

Mr. CURRILE said, the Public Health
Act aefforded no special protestion to the
Agent. Bection LX of that Act enarted
that, on a Certifiate of the Officer of Health,
or of two Medical Practitioners, the Local
Board of Health

“shall give notice in writing to the owner oy
occupier of any house, or part thereof, to
white-wash, cleanse, or purify the same, as the
¢ase may require ; and if the person to whom
notice is so given fuil to comply therewith
within such time as shall be specified in the
said notice, he shatl be lisble to a penalty oot
exceeding ten shillings for every day during
which he continues to meke defauls.’” -

Anoiher Section enacted that, upon the
Keport of the Surveyor, the Local Loard of
Health shell give notice to the owner or
occupier of any house to construct drains in
conuexion with it, and that,
“if such notice be not complied with, the said
Local Board may, if they sball thiok fit, do the
works mentioned or veferred to therein, and
the expenses incurred by them in so deing,
shall be recoverable by them from the owner in
# SUMMLry manoer.”

Thia summary manner, as far as he could
make out, was provided for as follows : —

“In all cases in which the amount of any
damages, costs, or expenses ig by this Act
directed to be ascertained or recovered in 8 sum-
mary menper, the same may be uscertained
by and recoved before two Justices, together
with such costs of she proceedings as the Jus-
tices may think proper ; and if the sums ad-
Judged be not paid by the party wgainst whom
the adjudication is made, the sume may be
lovied by distress and sale of his goods” and
chattels, by worrant under the hands and seais
of Justices making the adjudication.”

So far as he could see, the proceeding here
provided was a summuary proceeding against
the owner, and the Act gave mno special
protection to the agent.

Mr. ALLEN zaid, if the Council con- -
sidered it right to insert the proviso proposed
at all, he thought it would be much better
to place it after the Sections which related
to penalties, ‘but not after those which
related to expenses,

Mg. GRANT said, he agreed in think-
ing that the proviso moved appeared extra-
ordinarily placed in an Interpretation Clause ;
but that was the fault of the Interpretation
Clause itself, which, in this part of it, was,
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not an Interpretation, but & Misinterpretation
Clause. When, for instance, that Nection
said, the word “month” should mean =
calendar month, that was a fair interpretation;
but where it said the word * owner” should
mean a person not an owaer at all, that was
a misinterpretation.

Mr. PEACOCK said, f the Honorshle
Member to bis- left (Mr. Allen) desired it,
he should have no objection, intead of intro-
ducing bis amendment as a Froviso to the
Interpretation Clause, o insert it as a sub-
stantive Section after Section LXXIL which
provided that an occupier might execute
works reguired by the Commiasioners, and
deduct the expenses from his rent.

Tae CHAIRMAN put the question
that the Provise moved by Mr. Peacock, be
adied to the Clause. |

The Council divided :

Ayes 5. Noeg 2.
Sy Arthur Bulier, Me: Currie
Mr. Peacock, Mr., Alleu.
Mr. Grant.
TheCommander-in-Chief]
The Cheairman,

The Proviso was carried, and Section 11

then passed.
Section XXIV was the next Section

reserved.

Mg. CURBIE said, this Section had
been deferred for further consideration, and,
if necessary, for alteration, Since the last
debate, the Honorable Moaver of the Bill
had communicated with the Honorable and
learmed Member to his nght (Mr. Peacock)
who had made some objections to it on that
occasion, and & Section had been drawn up
with, he believed, the Honorable and learn-

ed pentleman’s concurrence. It was now

in the following form, and it was proposed
that it shoukt be substituted for the pre-

sent Section 1—

“ Whencyer the Commissioners, by report
of competent persons, are satisfied that any
existing block of huts, in or near &oy street, is,
by renson of the manner in which the huts ars
huddied togeiher, or of the want of drainage
and the impraciticsbility of scavengering, ai-
tendcd with riek of disease o the inhubitants in
the neighborhood, they may, with the consent
of the locnl Government, cause & notice to be
afiixed to soma conspieuous part of such block of
huts, requiring the owners or occupiera thereof,
withino such rcasonable time as may be fixed
by the Cowmmiasioners for that purpose, to exe-
cute such operations ag the Commissioners
may deem necessary for the avoidacce of such
risk. And in case sgoh owners or occupiera
shall refuse or neglect o0 executie such opera-
tions within the time sppoioted, the Commis-
aiocers may cAuse the said huots to be taken
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down, or such operationa o be performed in
Mr. Grant
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regpect of such huts s the Conamissioners ma
deem necessary to prevent such risk, If aur.:i
huis be pulled down, the Commissioners shall

- ¢cause the maderials of each hut to be aold

separately, if such sale can be offected, and the
proceeds shell bo paid to the owoer of the hut ;
or, if the owner be unknown, or the title dis-
puted, ghall be held io deposit by the Commis-
sicners, uulil the person interested therein shall
obtain the order of a competent Court for the
payment of the amwe. The Courts of Small
Ususes for Calcutta, Madras, and Bombay, shall
respectively be deemed competent Courts for

thal purpose.”

He now moved that the present Section be
left out, in order that the above might be
substituted for it.

Agreed to,

Mg, CURRIE then said, some amend-
ments had been rendered necessery in Sec-
tions XXV, XXVIII XXXV, XLVE
LXXXY, LXXXYII, XCIYV, and CXY,
in consequence of -the alieration in the in-
terpretation of the word * Masisirate.” In
all the above Sections, it was enacted that
any dispute respecting damages and ex-
penses should be setled # by two Magis-
trates,” Jle proposed to leave out the worda
“by two Magistrates” from each, and to
substitute for them the words
“in the manner hereinafier provided for the
settlement of dispuies respecting demages and
expenses,”

The Honorable Member accordingly
moved this amendment in each of the Sections
mentioned ; aud his motions were severally
carried.

Seetion CXVI, the consideration of
which had also been reserved, was passed
after some slight amendments.

Mg, CURRKIE ther moved that the
Proviso which he had read when remarking
upon the definiion of the term j!itlagim'.lfml'.ﬁ,,lar
be added to Section CXX X1],

Agreed to,

Section CXXXIIT and the new Section
CXXXI1V, which had also been reserved,
were passed alter amendments rendered ne-
cessary by the above Proviso,

Section CXLI was the next Section re-
served. It provided that penalties under the
Act sbould be sued for within three months
after the commission of the offence.

Mz, CURRIE said, this Section had
been deferred on the motion of the Honor-
able Member for Bombay ; but when the
Select Committee met after the Bill had

through Committee, he (Mr. Currie}
understoosd the Honorable Member to sy
he did not desire to press any altera-
Hon in it. KHis objection to it was that
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encroachments imght be made in drains un-
derground without coming to the notice of
the Commissioners within the penod of
three months, But & covered drain could
not be obstructed without the gronnd above
being broken up, and so attracting observa-
tion, At any rmate, the Section referred
only to penaﬁies, and not to the removal of
obatructions ; and, therefore, it was thought
that it might remain unaltered.

The Section was passed as it stood.

The Preamble and Title were passed.

The Council having resumed its sitting,
both Bills were reported.

MARRIAGE OF HINDOO WIDOWS,

Mr. GRANT said, at the last Meeting
of the Council, he had presented, on the part
of the Select Committee on the Biil *to
remove all legal obstacles to the Marrisge of
Hindoo Widows,” a Report upon the Bill,
He now moved that with the leave of the
Council, that Report be withdawn. The
reason why he considered himself obliged to

make this Mation was, that the Select

Committee consisted of four Members, of
whom two had left Calcutta since the Meet-
ing of the Commiitee, on a visit to their
respective Presidencies. Their absence had
appeared to be no reasen for delaying the
progress of the Bill ; and therefore, the re-
maining Members—the Honorable and learned
Chief Justice and himself—had prepared and
presented a Report upon it.  After that, it
was brought to their notice that the Report
had not been prepared and presented by a
vorum of the Committee. Standing Order
V1 gaid—

“ The majority of the Members of a Select
Committee shatl form a quorum, snd, except
when otherwise provided by these Orders, shall
appoint its Chairman,”

And Order CVII said—

“ Every of & Select Committee shall
be signed by tbe Members thereof, or by a
majority of such Members.”

therefore, a technical objection might
be taken to the Report if it remained as it
now stoodd, he proposed to withdraw it, and
to postpone the presentation of the Report
until the return of the two absent Members—
or, at least, of one of them, so that there
might be = quorum.

Agreed to,

SALE OF UNDER-TENURES (BENGAL)..

Mz, CURRIE gave notice that, on Satur-
day next, e would move that the Council
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resolve itself into a Committee on the Rl
“lo amend the law refating to the Sale of
Undet=Tenures,”

"Fhe Council adjoumed.

Saturday, J!fayrlﬂ, 18386,

Present ;
Thé Honorable J. A, %nrin. Fice President, in the

*

Hon. Sir J, W, Colvile, tHon. B, Pemeock,

His Exceliency the Com- C, Allen, Esg,
mander-ju-Chiaf, and

Hon,J. P. Graat, Hon. Sir A, W. Bullor.

MARRIAGE OF HINDOO WIDOWS.

Tag CLERK presented a Petition from
Inhabitants of Chittagong against the Bill
“to remove all legal obstacles to the Mar-
nage of Hindoo Widows.”

Mr, GRANT moved that this Petition,
and the Pelition presented on Saturday last
from certain Inhabitanis of Bengal againat
the same Bill, be referred to the Select
Committee on the Bill,

Agreed to,

S ARTHUR BULLER moved that

a communication received fromn the Goven-

| ment of Bombay, forwarding translations of

Petitions to the Right Honcrable the Go-
vernor in Council against the same Bill, be
laid on the tsble and referred to the Select
Comnmitiee on the Bill, -

Agreed to,

SONTHAL DISTRICTS,

Tre CLERK presented a Petition of
certain Members of the Indigo Planters’
Association, praying that Act XXXVII of
18535, (entitled “an Act to remove from the
operation of the General Laws and Regula-
tona certain districts inhabited by Sonthala

| and others, and to place the same under the

superintendence of an Officer to be specially
appointed for that purpose,”) may be so
amended that the partsof the districta there-
in mentioned not exclusively inhabited by
Sonthals, may be excepted from its opera-
tion. The Petitioners stated that the Act
contained no provision to empower either
the” Govemor (emeral imr Council or the
Lieutenant Governor to restore the districts
named therein, or any parts of them, to
the operation of the ordinary Regulations,
and that, therefore, an Act of the Legislative
Council would be necessary for that purpose,
or for at ail altering the limits of the seid

disincts.
o



