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It 1i«d been contended by the Bonorable and 
letmed Chief Justice thal, as the proposition 
for m&king compensatioii under the Act pay* 
able by the Mtmidpal Fund had come from the 
GovemmeDt of Bombay, the Council ought 
not to iDterfere. But it did fieem to him 
th&t, if it appeared to the Coancil generally, 
aa it did to the Honorable Member for Mad
ras and to himaelf, that it would be clearJy 
inequitable to apply the Municipal Funds to 
tlkU purpose, it would hardly be & sui&cient 
Ratification for the Council to vote for the 
Bill aa it stood, that the proportion for that 
course bad come from the Bombay Gotctti- 
meiiL He thought that it would be in
equitable io impose this burthen on the 
Municipal Fun^ not only because the 
monies of the Fund were especially appro
priated by Law to other purposes, but also 
because the people who contributed to the 
munidpal rates were twt, for the most part, 
the people who would benefit by the mea* 
surCw i"he rates were paid by house-owners 
and persons who used carriages and horses, 
and they were the persons to whom the 
wells and tauks to be taken poasessioQ of 
belonged ; but tlie persons to whom the 
water was to be distributed would be princi
pally the poor labouring classes wlio did not 
contribute to the rates*

With respect to the argument that there 
was now a proposition l^fore the Bombay 
Board of Conservancy to supply the Island 
with water^ which would be carried out by 
means of a rate to be raised on the munici
pality, it did not appear Co him that, because 
a special rate was hereafter to be raised for 
thia puTpow by the Conserrancy Board, 
with the consent of the Government, tliere- 
fore funds which had already been con
tributed for other purposes, should be applied 
to the supply of water to the inhabitants on 
this emergency.

T h e  c h a i r m a n  said, the question 
really before the Council was, whether Sec
tion IV  should stand part of the Bill. Tf^e 
question whether suma claimable as compen
sation under the Act should be pdd out of 
the general revenue of the country, had not 
yet arisen* if  it had, he confessed he 
should have felt some difficulty in putting it 
to the Council. Sumdli^ Order L X I direct
ed as follows:—

" I f  tbe Bill relate to any of tb© mattwa 
 ̂mentioned in the last preoediD^ On^r, notice 
of ftuch ijitended motion must m  given at an 
ordinary Meeting of the CounciJ, at least one 
week teforo the motion ahall be made  ̂ and 
Uie question »liaU not be proposed the 
■identt unless the motion m  secondetL*'

VOL. IX,— FART IL

The public finances were one of the mat* 
ters mentioned in the last preceding Order ; 
and no notice had been given of the propos
al to make compensations under this Act 
payable out of that source. The proposal 
waa only now brought forward for the first 
time. He was quite aware that the Standing 
Orders had been suspended in regard to this 
Bill ; but he did not think it was intended 
by that  ̂ that the fundamental rules of the 
Council should be set aside ; and he appre
hended that the Order respecting motions 
which related to the general revenue of the 
country, was a fundamental rule.

As he had said before, however, the 
question whether the charge referred to 
should be borne by the general revenue  ̂
had not yet arlaen* The real question now 
waŝ  whether Section IV  sliould or should 
not stand part of the Bill.

The question was put» and carried in the 
affirmative by a majority.

The Preamble was passed after amend
ments corresponding with those in Section J. 

The Title was passed as it stood.
The Council having resumed its sitting, 

the Bill was reported,
Mn. L sG -E rT  moved that the Bill be 

now read a third time and passed.
The motion was carried, and the Bill read 

a third time.
Mr* L eG EY T  moved that Mr. Grant be 

requested to carry the Bill to the Bight Honor
able the Governor General for bis assenL 

Agreed to.
Mu. L eG E T T  moved that the Council 

adjoum for a quarter of an hour, in order 
that Mr* Grant might take the Bill for the 
Governor General's assent.

Agreed to.
The Council afterwards resumed its stttincr 

pursuant to adjoummenL
Mr. G RA N T having returned to the 

Council Chamber, the Vice*President inti-̂  
mated that the Governor General had sig
nified his assent to the BilL

The Council then adjourned until Saturday 
next, on the motion of Sir James Colvile>

Sahtrdai/f March 15, 1856, 

P re se n t ;
Tbe HJght Hoa^bls tbe Govamor Geaer«l,

In tUd Cluur«
■

Han^ Sir Junes CoUUe, Hon. B. P«a«odE,
Excellency the Com- B, Eliott,

mander'fn-Chief, C. AJleor Eehi.̂  ^
Hon. J » A. Dorin, P* W, LeGejt, Esq*,'
H od. Mokjcr G«nl. J. Low  ̂E. Currw, and

J, V, Uiaatr Hoa. Sir Artbnr BuUerr
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SALE OF SPIRITUOUS LlQUOEB 
(CALCUTTA),

T h k  c l e r k  presented a Petition from 
certain licensed retail vendors of spirituous li  ̂
quora luthe Town of Calcutta, praying for the 
removal of cf'Ttain restnctionB o a  tlieif trade.

Mu. EXjIOXT moved that the Petition 
be pritited, and rererred to the Select Com
mittee on the Bill ** for the conservancy and 
improvement of the Towna of Calcutta, 
Madras^ a*id Bombay, and the several sta-̂  
tioiis of the Settlement of Prince of Wales^ 
Lil^nd^ Singapore^ and Malacca/^

Agreed to.

ARTICLES OF WAtt FOR THE NATIVE
ARMY,

Mu. Lp.G EY T presented the Eeport of 
the Select Comtnittee on the Bill " to amend 
the 1 2 2 ud Article of War for the Native 
Anny*”

DESERTION OF EUROPEAN SOLDIERS.

A^so the Report of the Select Committee on 
the Bill for the better prevention of deaertioit 
by European Soldiers from the Land Forces of 
Her Majesty and of the East Lidia Company 
in India/’

BILLS OF LADING.

S ir JA M E S  C O L V IL E  presented the 
Report of the St^lect Commitlee <m the Bilt 
“ to amend the Law relating to BilU of 
Lading,**

PUNISHMENT OF CHOWKEYDARS,

M r, A L L E N  moved the first reading of 
a Bill “ for the punishoient of chowkeydara 
for neglect of duty/^

He said  ̂ he had prep^ed the Bill in a
f eaeral form, s o  that it should apply to all 

udia. The necessity for such an enactment 
waa stated to exist only in this Presiderury ; 
but as there might be a doubt on that point 
lie thought it better to make the Bill appli
cable to all lodisj because, in the event of 
iis appearing inexpedient, after publication of 
the Eillf to indude every l^sidency  in it, it 
v'ould be easy to amend it so as to confine its 
ojrt:ration to jiirticular portions of our Lidian 
territoritii, \\'hllc it was not easy to extend to 
other PreaidtM 1C I (,'S provisions which j on their 
puiilitalion, apjjlied to one Presidency only.

Not only lu Bengal, but also in the other 
Presidencies, from the 'lery beginning of our 
admlm^LratioJi, it had been usual to punish 
chowkeydars for neglect of duty with fine or 
inipri^uumcnt; and, if the prictice was ever

legal, it was legal now, because no Law had 
been passed to take away the power of Ma
gistrates to irjflict either of those punishments 
upon ofTeuding chow key dara ; and he believed 
that the Legislature did presume the legality 
of the practice, for the Regnlation passed m 
18Jt2, for giving Magistrates power to fiog 
watchmen for neglect of duty, used these 
words *— *

“ Any Fkke, Chowkeydar, Fausbam^ N«ga^ 
bautt, or ocher dMcrlptiuA of watchmeo, sub
ject to ihe orders uf any Ctttwal or D a r o ^  
of Fulke, who may hereafter be proved giuJty 
of any gross n^^loct or miscoDduct in the ills'- 
cbarge of hiq duty a$ a FotLee Uflicer (such 
negloct or misconduct nat being of a nature 
wbich may render it proper th a t be should be 
committea or held to bail for trial by tho Court 
of Circuit^) shal]f for such offence, be liable to 
Bufier corporal punishment by sentence passed 
by tho Mttgistrate, not exceeding thirty stripe* 
of a rattan, i n s t e a d  o f  t h e  p ^ ^ n a . i t i e 9  o f  f i n t  o r  

I'mprifiOHmcn^^^provided the offender ehall ap
pear a fit object of conwral punUhment, and ttfl 
Magistrate ^ha]] be o f  opinioD that the infll<?tituk 
thereof will opemto as a better example than 
t A t  p a m t U i t ^  o f  J i n e  o r  i m p r i t o n m t n t ' *

It appeared to him Tery dear tbat this 
Section presumed the existence of the power 
of fine and imprisonment; and he thought 
he was tight in saying that,., u p  to a Jste 
period, these punislimenta were very geoe- 
raJly inflic ted«

In 1834, the power of inflicting corporal 
punish tnent was taken away aa to all o^ences. 
A few years Afterwards the Sudder Court 
of Agra propouEided the opinion that, as the 
power to flog had been abrogated, there re
mained no putiishment for chowkeydars neg
lecting duty other than dismissal* At flrst̂  
tins opinion was not generally promulgated;
but when it was so------ namely, in 1849------
the Sudder Court of Agra sent up, through the 
Lieutenant Governor, a l ^ f t  Bill to the 
Supreme Government, which differed in no 
material degree from tlie one which he now 
bad the honor to submit. No objection was 
raised in the Supreme Council to the passing 
of that Act« One or two Members of the 
Council thong lit that the Magistrates might go 
back to corpora] punishment. In consequence 
of the expresbion of that opinion, the questioD 
as to re-imposing the penalty of corporal pû  
n isbm en tw B S  retired to the Governments of 
the North-Western Provinces and of Bengal, 
There was a tiifTerence of opinion upon ^ s t  
poiut> but the general feeling was that it 
would not be right to re-impose that mode of 
punishment The Fourth Ordinary Mem
ber of Council, Sir Charles Jackson, had 
written a Minute on the subject, in which 
be said tliat he thought it mô jt advisable to
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gire the power of punishing cl^owkeydarB 
with fiae and impTisonoient  ̂ and t^ferred 
particularty to the following paragraph of a 
letter which had beea received from the 
SupeiiutcndeDi t>( Police in the Lower Pro- 
vincea

" Shortly after r a y  awmniog charge of the 
orffijce of Superiiatenaent of Polioet my attention 
w u  drawn to the lUeRal practice of pnaiahing 
■nbordiaale Police Officers for tiegW t of duty 
by fine and itaprisonment, and I  issued a Cti>- 
cular OB the sulgect Sines then, however, 
expenence has »o coflTituced me of the total 
lIl^c^acy of dismissal oa a punishmeut^ or a« 
an example or wanting to others, that I  hare 
cea«ed to interfere i n  »dch eases, or to enforce 
ftrk tly  t h a  pfrorisiopa of tbe C ircnlar; and I  
may say that it LS, If not a j^oeral] a frequent 
praeiice to p a ^  fteDtenees of fine and impnaoD- 
iikebt in very eases of neglect of duty ; and 
tbeie hare Wen upheld or r e re r s ^  b j  the &es  ̂
■ioaa Judges trfxoiding to the eirciunsCaacefl of 
««ick caae.”

When these opiiuoos came up lo the 
Supreme Government in 1851, the Supremo 
Govertirnent resolved as follows

•* That the qce^tion be brought nnder cooBi- 
deratioQ with the Draft Act now before the 
L^alatore for the further repression of Pa- 
eoitee aod othef ciimea ia the Ijower Pronncea 
of Bengal/'

The Bill proposed by the GcfYemment of 
the North-Western Provinces was thus 
made a part of another proposed Act^ 
whkh eventually was not p a s ^  ; and it 
had thus dropped out of notice and out of 
reraembrance. The Government of the 
North-Western Provinces h rf drawn his 
altention to the subject ; and he, in consult
ation with the Lieutenant Governor, had 
prepared this BilK It was a very short one, 
merely declaring that cbowkeydars or village 
watchtneQ guilty of neglect of clutŷ  slioiSd 
be subject to a 6ne not exceeding Rupees 
20, or to imprtsonment for a period not ex
ceeding one month*

WlUi these observations  ̂ he begged to 
move the first reading of the Bill*

The Bm waa read a first time.
T E IA IS  FOB RAPE (BENGAL AND

MADRAS).

M r, CITBRIE moved the second read
ing of the Bill ** to enable Session Judges 
to w fs sentence in trials for Rapê **

7 h e  motion was carried^ and the CUl 
read a second time* ^

BILLS OF LADING,

S IB  JA M E S  COLVILE gave notice 
that, at the next Meeting of the Council, 
he would move that the Council resolve

itself into a Committee on the Bill ** to amend 
the Law relating to Bills of Lading.*’

BALE OF UNDBK-TENCBES,

M b* CU RRIE moved that a communi
cation which he had received from the 6o^ 
vemment of Bengal on the subject of the 
Bill to “ amend the Law relatlngr to the sale 
of under-tenures,” be laid upon the table anti 
referred to tlie &lect Committee on tiie BilL

Agreed tô

BUllIAL GROUNDS (BOMBAY)-

Mr. L eG EY T  moved that a comm uni
cation which he had received from the Secre? 
tary to the Government of Bombay on the 
subject of the depth of graves, be laid on 
the table, and referred to the Select Commit
tee on the Bill “ for the Conservancy and 
Improvement of the Towns of Calcutta, 
M^raj^ and Bombay, and the several sta
tions of the Settlement of Prince of Wales* 
Island, Singapore^ and Malacca/'

Agreed tô  ^
PENAL CODE FOB PILOTS (BENGAL).

M r, CURRIE moved that a further 
communication which he had received from 
the Government of Bengal on the pr^osed 
revision of the Penal Coile for Bengal Pi lot% 
be laid on the table and referred to the 
Select Committee on the projects of Law 
connected with the Marine l^partment.

Agreed to.
LAND CUSTOMS (BOMBAY),

M r. L eG E T T  moved, with the leave of 
the Counci If to withdraw the Bill to amend 
Act No. I I  of 1852. His reason for making 
this motion, he said, was that, since the first 
reading of the Bill  ̂ he had been in commu
nication with the Government of Bombay, 
and he found that it would be necessary to 
frame an entirely new Bit).

If the Council should now give its permis
sion to the withdrawal of the present Bilif he 
begged to give notice that he should move 
the first reading of an amended BUI at the 
next Meetings

The motion was agreed to..
n o t ic e s  o f  m o t io n .

Miu L eG E T T  gave notice that, at the 
next Meeting of the Council, he should movo 
the first reading of a Bill to consolidate and 
amend the Law relating to Salt Puties.

AbOf that he would move that the Coun* 
cil resolve itself into a Committee on tiie
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Bill “ to mend the l22niS Article of War for 
the Native Army,” and on the Bill “ for the 
better prevention of desertion bŷ  EuropeaD 
Soldiers from the Land Forces of Her Majesty 
and of the East India Coffipaitj in Indiai’* 

M r. CURRIE moved that the BUI 
enable Session Judges to pasa e«ntenoe in 
tnab for Bape*̂  bo referred to a Select Com
mittee, conaistinv of Mr. £liot^ Mr. AUcdi 
and the Morer.

Agreed to*

ADJOUENM EIJT.

SIR JA M E S COLVILE said, as it
waA the wish of Honorable Members to ad
journ over the Easter holidays, he should 
move that the Council adjourn untU tbi« day 
fortnight

Agreed to, ’
The Council then adjourned.

ScUarday, March 29, 1856-

F a£3ENT ;

The RigUt Honorable tbe GorcTDor Geom l, JV«- 
•cdiml, la tbe Chair.

Hon, Sir J* W, Colvile, D* EUott, E»q,,
H . tbe Commaader* C* AUea, Esq., 

to-Chkft Pi W. LeGe t̂, Esq,,
Hon, J . A. Dorta^ Conie^ Esq̂ ^
Hon. P. Qnnt, and
Uoa. B. Peacock, . Hon. Sir Arihor BuUdt.

The foUowing Message from the Gover
nor General v̂ aa brought by* Mr, Gtani, and 
lead

MESSAGE mo, 72.

The Governor General iufbrms the Le
gislative Council that he has given hiaaseent 
to the Bill which wais passed by them 
the 8th Man:h 1856  ̂ entitled a BiU forthe 
better control of the Gaols within the Presi
dencies of Fort St George and Bombay,” 

By Order of the Bight Hooorable the 
Governor General

CECIL BEADON, 
Secretaty to tAt India.

F o e t  W il u a h , 
14̂ A March 1856.

MAEBIAGE OF HINDOO WIDOWS.

T he c l e r k  presented a Petition from 
certain Inhabitants of the Lower Provinces 
of Bengal against the ^  “ to remove all

obstacles to the Marriage of Hindoo Widows,^ 
The Petition purported to be sigiwd by 
upwards of 33,000 persona,

M r. GRANT moved that the PetitLon 
be pritited, and referred to the Select' Com
mittee on the BilL

Agreed to.
T h e  CLERK presented a Petition 

against the aame Bill from certain Inhabitants 
of Bungpore.

M e, g r a n t  moved that this Petition 
be priDtedf and referred to the Select Com
mittee on the Bill.

Agreed to.

POLICE AND CONSERYANCT 
(PRESIDEKCT TOWNSp ,

T ee  c l e r k  presented a Petition from 
the Mahommedan Associa^on; coocefning 
some proposed alterations in the Bill for 
the conservancy and improvement of the 
Townt of Calcuttflf M a ^ s  and Bombay, 
and the several etations of the Settlement of 
PHnce of Wales’ lalaad, Singapore and 
Malacca.^

Also a Petition from the same body, pray
ing for certain amendments in the BiU 
“ for regulating the Police of Calcutta^ 
Madras, and Bombay, and the Settlement of 
Prince of Wales' Island, Singapore, and 
Malacca.”

M r* E L IO T T  moved that these Peti
tions be printed, and referred to the Select 
Committee on the Bills to which they relate.

Agreed to. -

* CATTLE TBESPA8S.

Mb- CU B SIE presented'the Kep<Ht of 
the Select Committee on the Projects of 
Law relating to Cattle Trespa&a,

AMEENS CBENGAL).

Also the Report of the Select Committee 
on the Bill to amend the Law respecting 
the employment of Ameens by the Civil 
Courts m the Presidency of Fort William,’*

LAKD HEVENUE OF THE TOWN 
OF KADSAS.

Me. E L IO T T  presented the Report of 
the Select Committee on the ** Bill to amend 
Act X II  of 1851 (for securing the Land 
Revenue of Madras”.)

STRAITS' EXCISE ACT,
*

M r. ALLEN prewnted the Report of 
the Select Committee on the Project of I^anr


