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153 Bombay

It had been contended by the Honorable and
lewroed Chief Justice that, as the proposition
for making compensation under the Act pay-
able by the Municipal Fund had come from the
Government of Bombay, the Council ought
not to interfere. But it did seem to him
that, if it appeared to the Council generally,
a4 it did to the Honorable Member for Mad-
ras and to himself, that it would be clearly
inequitable to apply the Musicipal Funds to
this purpose, it would hardly be & sufficient
%sli. cation for the Council to vote for the

ill as it stoad, that the "proposition for that

course bad come from the Bombay (zovemn-
meut. Ha thought that it would be in-
equitable to im this burthen on the
Municipal ¥und, not only because the
monies of the Fund were especially appro-
priated by Law to other purposes, but alse
because the people who contnibuted to the
municipal rates were pot, for the most
the people who would benefit by the mea-
sure. 1he rates were paid by house-owners
and persons who used cardages and horses,
and they were the persons to whom the
wells and tabks to be taken poasession of
belonged ; but thie persons to whom the
water was o be distributed would be prinet-
pally the poor labounng classes, who did not
contribute to the rates,

With respect to the argument that there
was now & p
Board of Conservancy to supply the Island
with water, which would be carried out by
means of a rate to be raised on the munici-
pality, it did not appear to him that, because
a special rate was hereafter to be raised for
thia purpose by the Conservancy Board,
with the consent of the (xovemment, there-
fore funds which had already been con-
tributed for other purposes, should be applied
to the supply of water to the inhalutants on
this emergency.

Tae CHAIRMAN said, the question
reelly before the Council was, whether Sec-
ton L'V should stand part of the Bill. The
question whether suma claimable as compen-
sation under the Act should be paid out of
the general revenue of the country, had not
yet ansen. If 1t had, he confessed he
shouid have felt some difficolty in putting 1
to the Council. Standing Order LXI direct-
ed az follows :—

“If the Bill relste to any of the maiters
.mentioned in the last prmdjnﬁﬁﬂrqer. notice
of such intended motion must given Ai an

ordinary Mecting of the Council, at least cne
week before the motion shall be made ; and

the question shall not be proposed by the Pre-
sident, unless the motion Ea aacundeci"

{Marca 15, 1856.)

part, |

ition before the Bombay |
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The public finances were one of the mat~
ters mentioned in the last preceding Order ;
and no notice had been given of the propos-
al to make compensations under this Act
payable cut of that source. The proposal
waa only now brought forward for the first
time, He was quite aware that the Standing
Orders had been suspended in regard to this
Bill ; but he did not think it was intended
by that, that the fundamental rules of the
Councii should be set aside ; and he appre-
hended- that the Order respecting motions
which related to the general revenue of the
couniry, was a fundamental rule,

As he had said before, however, the
question whether the charge referred to
should be borme by the general revenue,
had not yet arisen. The real question now
was, whether Section IV should or should
not stand part of the Bill,

The question was.put, and carried in the
affirmative by a majority.

The Preamble was passed afiter amend.
ments corresponding with those in Section 1,

The Title was passed as it stood,

The Council having resumed itz sitting,
the Bill was reported.

Mgr. LeGEYT moved that the Bill be
now read a third ime and passed.

The motion was carried, and the Bill read
a third time.

Mg. LEGREY T moved that Mr. Grant be
requested to carry the Bill to the Bight Honor-
able the Governor General for his assent,

Agreed to.

Me LeEGEYT moved that the Council
adjoumn for a quarter of an hour, in order
that Mr. Grant might take the Bill for the
Governor Greneral’s assent.

Agreed to.

The Council afterwards resumed its stiting
pursuant to edjournment.

Mg. GRANT having retumed to the
Council Chamber, the Vice<President inti-
mated that the Govemor General had sig.
niied his assent to the Bull

‘The Council then adjourned until Saturday
next, on the motion of Sir James Colvile,

Saturday, March 15, 1336.

PRESENT :

The Right Hon'ble the Governor Genoral, President
_ In the Chair.

Hon. Sir James Colvile, Hon. B. Peacock,
Hia Exceliency the Com- D, Eligtt, Esq,,

mander-in-Chief, C. Allen, Esq., ‘
Hon. J, A. Dorln, ¥. W, LeGerst, Esq,,
Hon. Mojor Genl. J. Low, E. Currie, Esq. and
Hou, J, P, Graot, Hon, Sir Arthar Builer,

L
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Chowkeydars

SALE OF SPIRITUOUS LIQUORS
(CALCUTTA),

Tur CLERK presented a Petition from
certain licensed retail vendors of spirituous li»
quors in the Town of Calcutta, praying for the
removal of certain restnctions on theit trade.

M. ELIOTT moved that the Petition
be printed, and referred to the Select Com-
mittee on the Bill * for the conserv and

improvement of the Towns of Calcutta, !

Maudras, and Bombay, and the several sta-
tionsof the Settlement of Prince of Yales'
Island, Singapore, and Malacca.”

Agreed to.

ARTICLES OF WAR FOR THE NATIVE
ARMY.

Mr. LeGEYT gpresepted the Report of
the Belect Comenittee on the Bill * 10 amend

the 122ud Article of War for the Natve

Army.”
DESERTION OF EUROFPEAN BOLDIERS.

Also the Report of the Select Committee on
the B3ill * for the better prevention of desertion
by European Soldiers from the Land Forces of
Her Majesty and of thie lLast Indis Company

 lodia.”
BILLS OF LADING.

Sik JAMES COLVILE presented the
Reportof the Select Committee on the Bull
“to amend the Law relating to Bills of
Lading.”

PUNISHMENT OF CHOWKEYDARS.

Mgz. ALLEN moved the first reading of
a Bill * for the punishment of chowkeydars
for neglect of duty.”
He said, he had prepared the Bill in a
eneral form, so that it should apply to all
fudia. The necessity for such an enactment
was stated to exist only inthis Presidency ;
but as there might be a doubt on that point
lie thought it better to make the Bill appli-
cable to all India, because, in the event of
its appearing inexpedient, after publication of
the Billy to include every Presidency in it, it
would be easy to amend it s0 88 to confine 118
vyperation o particular portions of our Indian
territories, while it was not easy to extend to
other Presidencivs provisions which, on their
publication, applied to one Presidency only.
Not ooly in Bengal, but also in the other
Presidencies, from the yvery beginming of our
adiminisiration, it had been usual 1o punish
chowkeydars for neglect of duty with fine or
imprisunment ; and, if the praclice was ever

LEGISLATIVE COTNCIL,

Bl 156

 Jegal, it was legal now, because no Law had
 been passed to take away the power of Ma-

gistrates to inflict either of those punishments
upon offeuding chowkeydara ; and he believed
that the Legislature did presume the legality
of the practice, for the Regulation passed m
1812, for giving Magistrates power to flog

 walchmen for neglect of duty, used these

words ;——

“ Any Pike, Chowkeydar, Pansbaon, Nege-
baun, or other description of watchmen, sub-
ject to the orders of any Cutwal or Darogsh
of Pulice, who may hereafter be proved puity
of any gross neglect or misconduct in the dis-
charge of his duty ss a Poliece Uificer (such
neglect or misconduct not being of » Deture
which may render it proper that he shouild be
committed or held to niFfur trial by the Court
of Circuit,) shall, for such offence, be liable to
suffer corperst punishment by sentence passed
by the Mugistrate, not uxceeging thirly stripes
of & rattan, iwstead of the alties of fine v
imprisoumeni;—provided the offender eball :E

yar a fit object of corporal punishment, and

agistrate shal]l be of opinion that the infliction

thereof will opernte as & better example than

the penalties of fine or omprisonment,”

It appeared to him very clear that this
Section presumed the existence of the power
of fine and imprisonment; and he thought
he was rightin saying that, wp to a lste
period, these punishments were very gene-
rally inflicted,

In 1834, the power of inflicting corporal
punishment was taken away as to all offences.
A few years Mterwards the Sudder ourt
of Agra propounded the opinion that, as the
power to flog had been abrogated, there re-
mained no punishment for chowkeydars neg-
lecting duty other than dismissal. At first
this opinion was not generally promulgated;
but when it was so namely, in 1849 ——-
the Sudder Court of Agra sent up, throngh the
Lieutenant Governor, s Draft Bill to the
Supreme Government, which differed in no
material degree from the one which he now
had the honor to submit. No objection was
raised in the Supreme Council to the passing
of that Act. OUne or two Members of the
Counci) thonglit that the Magistrates might go
back to corporal punishment. In consequence
of the expression of that opinion, the question
a3 to re-imposing the penalty of corporal pu-
nishment was referred to the Governments of
the North-Western Provinces and of Bengal.
There was a difference of opinion upon that
poiut, but the general feeling was that it
would not be right to re-impose that mode of
punishment. ‘The Fourth Ocdinary Mem-
ber of Council, Sir Charles Jackson, had
written & Minute on the subject, in which
lie saud that he thought it most advisable to
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giva the power of punishing chowkeydars
with fine and impnsonment, and referred

rticularly to the following paragraph of a

tter which had been received from the
Superintendent of Police in the Lower Pro-
vinces ;—

* Shortly afier my assoming charge of the
office of Superintendent of Police, iy attention
was drawn ¢o the iilegal practice of popishing
subordinate Police Officers for neglect of duty
by fine and imprisonment, asd T issued & Cir-
rular on the subject. Sinee then, however,
experience has so convinced me of the total
ineflicacy of dismissal as a punishment, or ay
an example or warning to others, that I have
ceaned to interfers in such cases, or to enforee
sirictiy the provisions of the Cireular; and I
mtiay say that it is, if oot a general, 8 frequent
practice to pass sentenees of fine and imprison-
ment in ve = enses of neglect of duty ; and
these have been upheld or reversed by the Ses-
sions Judges sccording to the circumstsnces of

case,”

When these opinions came up to the
Supreme Government in 1831, the Supreme
Government resolved as follows 1—

“ That the qrestion be brought ander consi-
deration with the Draft Act now before the
Legialature for the further repression of Da-
coitee and other crimes io the Lower Provinces
of Bengal.”

The Bill proposed by the Government of
the North-Western Provinces was thus
made a part of another proposed Act,
which eventually was not passed ; and it
had thus dropped out of notice and out of
remembrance. The Government of the
North-Western Provinces had drawn his
attentton to the subject ; and he, in consult.
ation with the Lijeutenant Governor, had

- prepared this Bill. It was a very short one,
merely declaring that chowkeydars or village
watchmen guilty of neglect of duty, should
be subject to a fine not exceeding Rupees
20, or to imprisonment for a period not ex-
ing one month,

With these observations, he begged to
move the first reading of the Bill,

The Bl was read a first time.

TRIALS FOR RAPE (BERGAL AND
MADRAS).

Mr. CURRIE moved the second read-
ing of the Bill “to enable Session Judges
to %‘E sentence in trials for Rape,”

he motion was carried, and the Bill
read a second time. i

RBILLS OF LADING.

SIR JAMES COLVILE gave notice
that, at the next Meeting of the Couvneil,

he would move that the Council resolve

[MagcE 15, 1856.]

| sion to the withdrawal of the present
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itsalf into a Commuittee on the Bill * to amend
the Law relating to Bills of Lading.”

SALE, OF UNDER-TENURES.

Mgr. CURRIE moved that & communi-
cation which he had received from the Go-
vernment of Bengal on the subject of the
Bill to “amend the Law relating to the sale
of under -tenures,” be laid upon the table and
referred to the Select Commitiee on the Bill.

Apgreed to,

BURIAL GROUNDS (BOMBAY).

Mg. LEGEYT moved that 8 communi-
cation which he had received frem the Secre-
tary to the Government of Bombay on the
subject of the depth of graves, be laid on
the table, and referred 1o the Select Commit-
tee on the Bill « for the Conservancy and
Improvement of the Towns of Calcutta,
Madras, and Bombay, and the several sta-
tions of the Settlement of Prince of Wales'
Island, Singapore, and Malacca.”

Agreed to.

PENAL CODE FOR PILOTS (BENGAL).
Mr. CURRIE moved that a further

commatication which he had recetved from

the (xovernment of Bengal on the proposed

revision of the Penal Code for Bengal ]:}’,iluts,

be laid on the tsble and referred to the

Select Committee on the projects of Law

connected with the Marine Department.
Agreed to,

LAND CUSTOMS (BOMBAY).

Mga. LEGEYT moved, with the leave of
the Council, to withdraw the Bill to amend
Act No. II of 1852. His reason for making
this motion, he said, was that, since the first
reading of the Bill, he had been in commu-
nication with the Government of Bombay,
and he found that it would be necessary to

frame an entirely new Bill,
Xf the Couucil should now give ita %Ennis-
ill, he
begged to give notice that he should move
the first reading of an amended Bill at the

next Meeting.
The motion was agreed to.

KOTICES OF MOTION,

Mg, LEGEY'T gave notice that, at the
next Meeting of the Council, he should move
the first reading of a Bill to consolidate aad
amend the Law relating to Salt Duties.

Also, that he would move that the Coun-
cil resolve itself into a Committee on the
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Bill  to amend the 122nd Article of War for
the Native Army,” and on the Bill “ for the
better prevention of desertion by Kurepean
Saldiers from the Land Forces of Her Majesty
and of the East India Company in India.”

Mz. CURRIE moved that the Bill #to
enable Session Judges to pass sentence in
tinls for Rape” be referred to a Select Com-
mittee, conzisting of Mr. Eliott, Mr. Alien,
and the Mover.

Agreed to,

ADJOURNMENT.

SIR JAMES COLVILE said, asit
was the wish of Honorable Members to ad-
journ over the Easter holidays, he should
move that the Council adjourn uniil this day
fortnight.

Agreed to. ~

The Council then adjourned.

Sutarday, March 29, 1856,

FRESENT :

The Right Honorable the Governor General, Pre-
sideni, In the Chair,

HDI’I,. 511‘ Ji W-I E‘n}ﬂ]ﬂ, D. Eliﬂtt, Eﬁq-’

H. E. the Commander« C. Allen, Esq.,
in-Chief, P. W. Le(eoyt, Esq.,

Hon. J. A. Dorin, E. Enq.

Hon. J. P. Grant, nn
Hon. B. Peacock, . Hon. Sir Arthor Bullor.

Currie,

The following Message from the Gover-
nor General was brought by Mr, Grant, and
read ;——

MESSAGE No. 72, -

The Governor General informs the Le-
gislative Council that he has given his assent
to the Bill which was by them on
the 9th March 1856, entitled * a Biil for the
better control of the (Gaols within tha Presi-
dencies of Fort 8t George and Bombay.”

By Order of the Right Honorable the
Governor Genenal,

CECIL BEADON,
Secretary to the Govt. of India,

Forr WiLLiAM,
The 14th March 1856,

MARRIAGE OF HINDOO WIDOWS,

Tee CLERK preaented a Petition from
cerlain Inhabitants of the Lower Provinces

of Beogal against the Bill * to remove all

LEGIBSLATIVE COUNCIL.

Ezeise Act. 160
obetacles to the Marriage of Hindoo Widows."
The Petiion purported to be signed by
upwards of 33,000 persons,

Mr. GRANT moved that the Petition

be prirted, and referred to the Select’ Com-
mittee on the Bili.

Agreed to.

Tee CLERK nted a Pelition

ageinst the samne Bill from certain Inhabitanis
of Rungpore.

Me. GRANT moved that this Petition
be printed, and referred to the Select Com-
mittee on the Bill.

Agreed to,

POLICE AND CONSERVANCY
(PRESIDENCY TOWNS, &c.) -

TEe CLERK psesented a Petition from
the Mahommedan Aszsociation; concerning
some proposed alterations in the Bill * for
the conservancy and improvement of the
Towne of Calcutta, Madras and Bowmbay,
and the several stations of the Settlement of
Prince of Wales’ Island, Singepore and
Malacca.”

Also & Petition from the same body, pray~
ing for certain amendments in the Bili
“ for regulating the Folice of Caleutta,
Madras, and Bombay, and the Seitlement of
Prince of Wales' Islund, Singapore, and
Malacca.”

Mgz. ELTOTT moved that these Peti-
tions be printed, and referred to the Select
Committee on the Bills to which they relate.

.A.gl’éﬁd tDi -
» CATTLE TRESPASS.

Mr. CORRIE Presented-thn Report of
the Select Commitiee on the Projects of
Law relating to Cattle Trespass,

AMEENS (BENGAL).

Alse the Repors of the Select Committes
on the Bill ¥ to amend the Law respects

the employment of Ameens by the Civil
Courte in the Presidency of Fort William,”

LAND REVENUE OF THE TOWN
OF MADRAS,

Mz, ELIOTT presented the Report of
the Select Committee on the “ Bill to amend
Act XII of 1851 (for securing the Land
Revenue of Madras™,)

ETRAITS' BXCISE ACT.

Mr. ALLEN presented the Report of
the Select Commutiee on the Project of Law



