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p,.oceedings of the Coufl{:i/~f tile Governor Ge'teral 0/ India, assembled J.IY the 
purpose oj mding Laws altd Regulations under the. provisiow cf the 

, ltzdia" COUllCiis .Acts, 1861 and 1893 (24 & 25 Viet., c. 67, and 55 & 56 
"," 'Vict:;''cf'i4/ .' ':' '.~:; . 

1 ~ '. ".,,,:..(y::~!:<·;~i. . j " 

Th~;Council' ~~t'~t ~G~v~rnment' Hou~~,' Cal~~tta, on 'F~ick~r\~~~ !iil 5t Jart~ary, 

~ :-"r:·'. ,.\~~i'" ~." :;R;:~i:'o!;i~--"~.:;tr? 
,. - . His Excellency Baro~ Curion, P.C;~ G"M.s.i~.M.I~ .• ':;Viceroy and "Governor 
•... .:~. :~';iI Ge~eral of India, presiding . . \r1: :~,.:;<~: . :·;.L ;., . 

The Hon'ble Sir C. M. Rivaz, K;c,:~r;:-- " -<.;; 
'/' . The Hon'ble Mr. T. Raleigh. .:jh.;~c.!;;, 

Th~.;H().~:ble Sir.K FG. Law'!{ic,:.~'4.i-;~·'.".:"· ; 
The Hon'ble Major~:General Si~:.~~lRn!:.lles,' K.C.B. 

The Hon'ble 1v~r .. '7. T: A'~~'~~'~f~:)"~," :/'. 
The Hon'ble Slr ft. Wmga ' .. '1.'B,~~j . 

~:; , !. Jf' ~.;;~ 

~T)lj:~(:m.b~e M~.- ~. ~:t. ,~I~'? A!Jt 
- The Hon'ble Rai.Sri.~' m'~B' lit;---
. The Hon'ble Mr. GJ~':·!Kl-1~RR~~~gkh;le.:l 

Tile Hon'ble' M: -RrRy~~fp~1i~~~~kk~~ 'A~anda CharIu, Vidia Vinodha . .. • co,. .... "'\ ," ' .. , ..... ,:I. . 
. Avargal,.Ral Bahadur, CJ.E. . 

The . Hon~ble. S~yy)(E~1:tiairi, Bilgrami. 
The 'Hon'bll'Mt~'R:' P.~rA~hton. 
Th.~ Hon'EfJl~':i2;iRl~G:'llardy, C.S.I. 

. ' .. ,,', f .; ..... ',' . . 

The Hon'hle':RaiBahadur B. K. Bose, C.I.E. 
;::::--'The,·~;t!bt~¥.~ii;t;a'ja Ramesh,,:ara Singh Bahadur o{ Darbhanga. 
• ~. The"mh~9~e';}!t~~·M. C. Turner. ' 

~f.~r;5~"!~f~r1 .. :::1f:J ;:;.~;.r, .... 

:: ;;-rq~~{~!:~i;I;,I-;:;~f.Y NEW MEMBER. 
itfillh~, f!Jq~n~!e MAHARAJA RAMESHWAR.~ SINGH BAflADUR of DAR-

~~;~~!/J;~t}S seat as an Adc.itional Mem,?er of Council, 

~<~~'?-' .. ,,: . .J.NDIAN STEAM-SHIPS (AMENDMENT) BILL. 
r~'~';';:""'" ...... •. .,J., '. 

~;';, :,·Thf'.~ :o~'ble SIR Enw1.~,w LAW p/c~e)nted the Report of the Select Com-
'.::mittee ofl/\ Bill further to a~end the Indian Steam-ships Act, 1884. 
;,~~~~." .,.'~ ~~:~ .. - '. 



8 !liDIAN.· TRAMWAYS Bf1-L; ADMINISTRATORS GENERAL 
·.l:~:,.,,·: '.,AND OFFICIAL TRUSTEES BILL. ' 
:,; ;~,,:, ': [Afr. Arundel; Sir Charles .·Riv.a;.l ,. [31ST J~NUARY, J9()2.] 
\ ..... ~.~.~.~~~j:::.~:;: .. ~::~.:~': .• '.".I,,~ .. ::.: . ..... ~ .... , .~::. '.'I..:v.'<-':.~~~.'.'~': ;~:;~ .~. ":.- ':.:. 

\ ... :,,~ .;:. ::', , '" INDI'AN"TRAM\V AV5 'BILL:'~: :' . 
'~"',.I:;,". • .;.; .• t.""".'·l' •.. ~'~,:".: •. ::: ••... e . ' •• :; ,,:.,'. ,.~,.\:~.,..... , .. 

'H~~l~~~~:::'~~V~R·E~:~,p~i~~.~t~d~:the\~,.~:~g~~t;; .~f .. ,·~hi . ,~ele~t ,¢om~~1 
~_ ... ~~.! ... ,,-:1, OIl! to apply ttie'prDvlslon~ of the Indian ~,all~ay.Co~~aI:lles • ~~~t,: 

Il • ...,~ ... " .... ·' .•. ;, '~~,~!.;~!i::~,~~~~?~~r.~) .:;;::::< ~~ .:,··:,r.V~~ 
.t.~~i;~;~·~~~~~,E~~fi.,~~D,:~,.pjE~~.~,~.~hfI~~~T~~.$..,:~I,~.~,:~~; 
11::1.. AgL'$~rbvi\'¢pt'is'el1t~~::th;~~ "Rep'()rt~;< 'of jt!Hr:; 

'" ••.• ~ .. ~ ... ., ..-,'.: .••..•••. ~ •••.•• f' ... ~ ••. :. , •.••. , .,+.;; ...... ~ 
'on t h e"D ill further to ':frne'rid the' Law relating to Administrators 

[pr~~~F~h~:9.~icial Tru,st~es.-~:~~:~~i~ L~:":.')}ropose,, with'\\,o_ur::E.~tellefi,~Y~s·~ 
~~,i~1.~~l£'~1:t_~'ii~d 'li 1. eW. "rem;i1'k~~toJ;~p p'le.~~~~ ~~~hefA~~!~ri{:~t:§! ~!c.llIir ~ltiA:9.it 
:'w'hen'int'rodllcing this Bill at the 'm'ccting of .. th·e'·2oth:.De.ceinbei.~-':'SL~:Wci,t· occa:.:' 
.5 ion.I confined myself to a very brief explanation; UieobjeCts'iuid reasohs iiiider:·; 
lying the measurc being, as I t ben thought, well 'uit'derstood :arid':ap . 4.';' 

.Some·of the rep~csentations, however, ,which 'have ,been JUade" '. ' 

.mittee, and which have also been the subje~t'of discussi.q~'.i~:: . 
have shown that,it is desirable tc? explaip . ful ..:gr()'u~ds. 
Go~ernment of l:ld~ have acted.in the . ·\,;~;u.;'I..\,I •• H\,I';:>U.L":"t.~r..,,!,,;.<:h" 

.~:' .;\_. .~ :' • '.;' '. ... .•.•. : •• " 1 ..•.. ~ • 
•.•. , ••••.. 11 The - combination··oE·the" offices' . 
-Trustee' has almost from 'the·,t'first';·'1j·' 
~StafUte.law: 'afi ex'preil'S 'prc)visioir: ~n''th'e 's'Ul:iject T ". jriti~9. 
,VIII of 1855,. reproduced in Act'XXIVof :£8Q7 a:nd·~~gaip·;.r~pi.9d\lc~4:riL. . . 
'of 1874, th,e enactment now in force. 50 faias the ,p~tur·e·.'of the dtiiie~" '.' .'. 
,taining .to those offices is concerned, there would seerp to 'btevefytqiQg'in: .. 
:of the combination and nothing against it, the'pnly:~~esi:~on:~in~~(n!n-ii~e'i?g,~a!:j: 
:to its practical.feasibility •. The Fi.nance COnl!Iiittee of 1887n~.(:on!i~cilln~~~to';~ 
~h1;:~, :IiC1~sJ~~:~hat ~t \v,~'sf;~sibt.e, 'bu~,w~~t ,f~~t~cr'by ,~ubm~tti;:'~' th~ .l~:~~:r:~~ 
,po sal. th~t a • ~entrat q.ove~nmcnt office ~_h?uld. ; be, .tr;'<l:'II~a,~~di ;.,t?;';~::''1e~1¥ 
the estates of msolvcnts and Intestates, estates,ln lItigation and .estates .under!; 
trust~1 two officers bcing appoin~ed,one . t~ . as~ist the oth:r. and\ both to:.~}~/;! 

. remunerated by the Go'vernmept, the balance of the commiSSIOn abd fees ,leVI"' .. 
:"able andlevie'd lllidcr . the ':'iiw' . being::'r'etaine~' 'bY' 'the' Governtncint' .. ;. Iti' Qthe[;~ 
~.y.'ords~'Jhe Finance COIilmi~tee ;sug~es[ed the .~I;;:ilgam:ation . of '~1l: -f(>lir/·;6:ffi.~~~ 
:.o{ Admini!'trator Gencral, Official' g'rustce, Official Assignee and 0 fficial Re"" 
~'~ei~'et~nde;' f\\'~ ~ffi~ers:'th'e'~'n~ t~:~~ theri~p'~ii~nd'Assista'nt of thk:other.,> 

\ • . ........ - - ~ I"!':~~>;.~ 

"In 1897 the Governmcntof India t,eferredthe·wholequestion·ot.~~alga~~ 
- ation (along· with ~crtain others to whi~ I need not no'w' advert) to ~ strofi~~ 

,<Ii 



-7J.1J'AllNTST/(J110kS .GENtRAL AND OFFICIAL TRUSTEES DILL. 9 
[31ST JAN·UARY,: 1902.] :. [SirCharics RiME.] 

. Committee, on which the High Court 'a.nd the Bar were represented by the 
;'·present Chief Justice of Bengal, as President, and by Sir Griffith Evans a.nd 
f~Mtt Dunne, tllenStanding Counsel, as members, the remaining three members' 
·;'·'belng the Hom~ 'Secretar,y and the Deputy Secretaries in the Finance and 
~·~egislaiive:b'epartments. The releVantpart~ of the Committee's report of the 
'f2gth April,' .1898; which~as submitted jnr~sponse' to this reference, I will now, . 

~;1t:1~~tE.LC~o,,~,~~i~.,·~~'~~=-'::~:,::"~~~A:'A·':'-~·~ '... . , ... .. ,',:," .~:.:: 
~ifr~~~~ttt~h:t~j;t,~d7~h~ve;'~;a~e·f~;IY·;consid~~~d the pro~'()sai"~~r' th~5 
fimalgamatiori·of the four offices, with the result that they doubt whether it would be·' 
t~b~~ible 'to combine the control of all four. in one person. The office of Official AssiO'nee· 

;';' ; ' ... ___ .' ~_ .' _ • >, • • • • •• • • _ • A'" ~.,. . _ t).' 
~rJla:r~ic~!~rlisaspecial one which has little ~ocQmmon with any ofth.e others,. whil~, : 
s' it 'is: essentiallhat it 'should be filled· bya lawyer who has made a special study and" 

practice of the intricate law of bankruptcy_ Moreover, one officer alone COUld. clearly 
not ~underta.ke the duties of the four offic~s ; ; and, in the case of the Official Assigneeship, 
there is this objection to the alternative proposal to allot the duties of the appointment 

;, to a Deputy working under" thes'upet~isidn"of' a Chief, that the Deputy, if a proper: : 
appointment w.erc made" would be a specialist .and, consequently, more capable of;' . 

.. supervi$i!1g his particular ,bra.nchth,a,n th~ ~b~ef.him~elf. 
(-~:~~~:'.~.'---:,:"-. '~"."- i·~,,:,~:.t...(~-~~·:... ~ ;. .. _~~:rl·:~ . ...r~->_L-;:· _-.-~ .. - ". " f 

q~;.:,,;':~ ~T~e 'Offi~lJltt'~signeeshi p might; h?wever, in the opinion of, the Committee, be: 
:;'c'oinbin~~itht~~Offi~ial Receivership,'and this combination would be the more appro.' . 
,:pr}aie because both offices are directly connecic!Jwith the High Court and with pr?-:;' 
.. ~,ceedings ·pending on the Original Side of that Court. : The Official Assignee is appointed,,·; 
>i:iy th~Chie'f Justice ~nd~r section 14 of the "I~dian' Insolvency Act, 1848 (II & J z. Viet.,': : 

c. ·21\,· while~the 'existence ·Jf the Official Receiver is entirely dependent upon the':: 
orders of the High Court, which purport to be passed in pursuance of section 503 0(:' 

ilhe Codeof:Civil procedure (ActXIVof 1883),· , , . ~:;-::-,,;:,;,:, 
. <." . . "'- • 

j,;.,'f .. "f";~~.: Doth,Hl~,A.d~illistrator Genera~. ~nd ·the Official Trustee of Bengal a're ap~!lin'ted; 
'1i-by·,the Government under the AdmInistrator General's Ac~, 1874 (II of 1874'nand 
~i1e Offici~i·.Trustees Act, 1864 (XVIi of 1864), respectively, and there se~ms to be' 
''':noreasoii'.iviiy the same person should not hold b·oth appointments. That there would' 
"hI! no legal objection to such an amalgamation is clear from the fact that the first proviso. >1 

to;sectiun 9 of the Act of 1874 exp~essly contempiates it. >, ' , ' , ' '.". ~~,' :.'{ ~j';':; 
"'The holder of the appoin~ment (~f Administrator General and Official Trusre~)::1; 

"pught, . .iu, the: opinion of the, Committee" to .. be a barrister, and he should' be . ::. 
'deb~rred' from' general practice ai:d from ,~ndertaking, .otherwise tban in his ·.:officiai);~ 
;,capacity, any' . executorship or trusteeship.' The. mere.'. fact of his .being .a.;.;G~v~~I;~~: 

mentservant in receipt of a fixed salary. from the Treasury woutd materi~·iy alle'/:·· 
hi3 positipn and enable the Government to exercise such supervision. over.him" as:·." 

.. iJ: '!light :think fit. It would not be in his intere~t eitherto keep, or to refrain fro;' ke6pi;ngj 
. '*:;',.,. : 



-:-"~1Jm N1STR A TOJ{S-GE NER;fT/fN D OFF J CIAL T RU STEE S Bf LL. 

~·r'~r::·~;;: .. ~~ .~:~':~"~~':'r" 
[31ST JANUARV,·.1902 ,] 

~"an!eBtate ir;Jiie~A.dministration .m!·partinerit .of the office ratl]er (!:Jari in the other ,~rqn ~h; 
.. "£'o~~;()(itt[ir6.6\1~·ds: '~f{ Co~pl~i.n·t :w~ich . ha,. been suggested, woul~ then probably 

p~~~~ i..n..~HJi?.\9~p(:r}0:;";P!3':fr: ,~imi ,~~i)" m?re. under., control, the Commit~ee ~0~1~ ,:. , 
piliver [Ie taken fotthe High Court, similar to that conferred by section, . :~ 

,..,~%~c,.Tr,,. .. ,, ....... ~.,,,i.~a.J.1 ru~te.~~:~~t>f8'g'(('5·Q "&~6~ y.i~t:;-c,.· 35); eitlier o~;request or wit~:\., 
'" . 'S\1ch' gcij'eral or "sI)eCial "dire . iit' regard to .any administration or,:,. ( .~ .. add '~" t.~~Jl.Ju~~~ ., .\': ..... : .'. 

P!:'!~~'''''~~~~9.",~~~, : : .~. • .,.'. 
·''?:5.'~~rr'''·'''' "".".r..". t,·:· ..... · • ,. ._"".!'!J.: ,.;..~., ;::: .'..t.;;.~ 

,~m:.~~~ffe~:~~;~~~1~;:,fr~;,m~;1~~~~f~i~~1t1~:J:ft~ri~~!.t ~~~l4) p~!:_~o.~!r~,~~: :,lj tj' c.orinected . with ":the~) 
sa[egu.ardi~g- ihe:'in~erisi:i ~.: 
~i!e4 .bribe ~dmirii~traiot.t~ 

~r_!:' .- ",,', ' ,·r-·f:~~Y;:·;:-;;~'·.; ;:'.:;:;;(.~'~;;:.''.:~)~ 
<.' ,j 'T'he Committe~ 'h~~i.~ further . co'n~i'dered 'the,::iju~stion" ~hetliei-section 56 of the. ,; 

:, Ad~iilii;tra'to~GeIlcral's K~tf, 1874, ought' to'· be' re~~ed' 'or ~aintaiiied, and their" con--
elusion is that it au'ght to be repealed'as soon as vdt~'d' iIlterests admit. The' Com~i~tee 

~OcJicve 1h~t;~ 'if'thd acdon 'Of tli\;';AJmiiii;1;~1or' G-;;~n~ll • is' :br~ughr:~nder" s'orne"' sorf of 
.: ~upe'r~ision; and conti-aI, such as iscori'tetnplated bi tniJ r~port; there is out: litt1~:dange'r 
).:0£ the pUblic .. pr.e£erring private agency-houses 'to official· admini~tration~ ;"~ If;: on the other-
~)~a~d, omcia[.~d'!l~:~tration .is unsa~i~fact~r;~aDd:,.n~thing. is do~~.t!ll-J~prov~ !it1,they\ .. ".; 
~~:ithtnk that the p'uLlicl ought ~ot to bep:~duded fr.o'irt:emp!oying pri\iit'dfage·pcy.: ;:;'~t:.:·~~' .' 
~\::~':j" . '.,'--;'.~;~:';~.j';": "~'"~'--; '-;":;-,: :~::;·'-;.;:':::·~1i";·:~~~ ~'-~'" ·!-:.~~\~~;;~;~:~~:~~!!th~~:;a~ 
:;;";:";.~~J:~~~e_ yj~~ ~"' <!PE~~!e~ ',.!o ... J~~...j.n ".Jh~JIl,': s_~JYJlt~.;!~~H::,c9.!l.sl.ief~~,}!i~, ~o.ri~'*,).{.; 
~"'{~~~';I0!ln~ i; they wet:e endorsed.tjoth. by ,tJte:G9.vemml;n.t.: of, ':B~l1gal; and;by.:.:.; 
:,the: ,Calcutta High ,.Court; ; and,- 'emanating ,:a's :lhey· did-dram '!such ;high',·;;; 
'~:iuthority .and .with such support, neither the ~ Government'.,.Qf>"' I~dj:l nOL . .the:,;~ 
~~;ec['¢t~ry. pf .State fclt any hesitation iita.ctep~ng~ th~in and: :deciding ~:that: '., 
. :::ctiicysnou1d be acted upon as soon as the occasion presented itself •. Meantime, 
!;~~,t~ii,~i;~.e~~·~.~i-~X"e 'r.e~~"o~~~,forbelievirig t~~~, .qui~e 'apart from the question :'. 
~~etff~~·~e:~b~~~ :or Ad~inist'rilfbr'(~ener:i' s~~l1Jd be. filIed by ".a 'salarie~ _6ff.icer~ 
~Of;:thf.:y,o,v.~~.i;~.~.n't or. 'by .fp~·~~~ical.ly· iride?eri~ent offi~i~!/,~h{~~pti?lic1ifR'~~~~ 
~" ~!ly ~~l1s~t;d ,wfth the manner In which the office was bemg actually admInistered .. -
t,iJ'Ft<'Qoyerruiicni determined, t~erefore. to appoint a ~ommittc~, presided ,o~er~'" 
~~r::~;:Judge.· of. the Calcutta High Court·and-jn.slu~irig· the Comptroller GeneraC;'c 
t'r~nd'':i~"le~per~~nccd l?ivisio-n.alCOinmission~~.:!O}dvise~ on' 'matters.; 'co~nected? 
~:W~\:h;~·;fin.~~ce:'·~ri~ \ th~.: 'rri~~agem{mt : of.·~~t~i:e,~·} in the' .;~ufas~il,~!;.I~e:~:I<l:t?,~; 
i1JJ.}:::::~r(??g.ht~,~ '.?ad,.jri.., ~nswe~:t~ ,.cer~a'nipqui,ri~s ,made of hiinlm.ain~a!ne~· . 
~.·~ha( his: sysfc~'" cif'administratibit' and" management was" perfeptly "so'und; ,; 
. ··4nd. .... co~plete; . and h~d frankly asked for an inspection . of ~i,s ,office.; .: 
:' "Mr:Jllsti~t: ~ale's.Conll,llittce was requt,!sted. ~o .. accept this,invjtation and to 
;:~~"'~~;'~'.;-::':;1-~ .. - ...... ;~ .. ~ .... -, .',.' . 



:. '. ". - ~ .... ''': ~...... .... ~.,~. ,. . ~ .. ~., 
:" <. ... > that the office-establishment should be strengthened and the work 

.:..- , re.arrang~.d.L~n.c! ,:' __ .", .. : ...... _.,.:.;. ~ ...... ~ c:...i .', j,··'l 

. II (5)" that the -re:peal of section 56 of Aci II of J 874 should be accom~. : 
~:~~,;,~q.-:~t~r!nied '~:I)ro~erpro~i~ioQ being mad~ for the ~xercise of coo~~ol:~ 
~~~::-,,::r~ :';;:-1-·;of~?-.ve.r,n~:,~cla.ladmlDlstrat?rs,. especla~l! as regards the chargu~~ . 
::-L"j.~, .;: !~ •. ;"i~--"ol;coni'mlsslon'and th~ keeplng'and auditing of accounts. . " ... , .. 
~",,-";l:""'~ojI~ _--z~~~"""."4-~' . t"'. ,." ,.,. • ""' .. ' :... .. .. ~''''.'. . J " 

~:",~~.~:.G~{~~~.~;}t:"r!;: .. r''J'·~ .'. ~~;:~.;:' .. ~ .~ :.': I :~ or '., . '., ~~.it; ;~~ ',~: 
.,~." .. , •. !~ These recolI!J!l~Jl~ations weres.~pp0rted.: by facts which supplied .ful, 
'iconfirmation 'of the view' that a change in the' method of administration waIf, 
'-demlloded in the' public intere~ts i and I as to the sequel, I need add only this:·) 
!hat the. late Mr.)3rq\Jghton t~dered his re.signation with effect from the 1St . ~, \ 

~"Januaty;, .:FrolIf~hat), have now stated, it will, I sincerely trust, be manifest th~t 
the G~vernmenf of India, have from first to last, acted on the best' ad~ice' at 

_.their:,comrttand.aild with due regard to the inte~ests of the public..!~~; ,. 
::.,!..~ ~ ::~ ~ .:- .e; .. r .Y,· ,~; ~~~ .~::.:'.: ~.': ... ~ .... ~ " . . . . . .. '\ 
,:' "I hope".;~YJ ~Qr.d,· to move at the next meeting of the Council that the 
"")~eport of the Select Committee, which I have had the honour to preserit -
'.to-day, be taken into consideration, and that the Bill, which, it will be seen •. ' 
~-bas' .been ~aterially simplified and revised 'by the Committee, be passed.'· •. .' ' .. ~. ~ 
: ... :. .. ~: '~.~ •••• .. ~~~. # :: •• : •• }'. .' "~. • " ...... ,;-,: 

.. ; ., ~The ~on'ble MR. RALEIGH ~aid :_'.'My Ho~'ble Colleague has given t~~;:,j; 
"l1istorY1,f.flij;'Billriow reported. I ask leave to add a few words on th~Jegat:·; 
,:'effeci:· of: t~e:;: ,I3ill, ,oiiihe alterations made in Committee, and on some of lbe" 

jt':~:: ;.::~;~:::: .::~~ .. p:::;,; ~ako·· ;~,ili./ 
"pro¥~ion.for 'combi~ing' ihe offices of A~:1ishlltor General ;cpd' Official 



. :". 

J 2 AliAflN1STRAtORS 'GENER 4£.. AND OFFfCiALiRUSTEES BIL~. 
. '. '~::'. ,·:"[Mr:'Rale,glr.]-".j [3IST'JANUARY;. i90~.i 

~f~b~s:~~:~~;:i~~~ ~:ii'~b~eri ~'cont~hded : th't~' the '"'ark' of: tJie two '0ffices 'is ~6~{ 
;::tlian" o~eman can' undertake i bu~'we are not)nlact . proposing ,that ',one' 
,~~\:~b.~~;i?J ~he.wo~k,~f.two j ~~:pill,m~kes ,p'rqvision, for.}~.~ appo~nl'm~ijt 
qta, Pt:;p.uty'. '"Government ha's accepted amendments, the effect of whIch WIll 

... , •• ' .• ,1 4>. ~ l,""; 1 . '. . .• 
be'th~t'the' Administrator General \vill alwayspe a barrister, wpile the Deputy',. 

~''''''~Ii'';;;either'a, :i:,r soliciior:'''Tf'ia§''s~ggest~d that the higher appoint .. ' 
... Ift'r .... "i("splicitoi's,but-,the; :.Co'lJ)'mittee came t?! the-i;eo.ri~·,·, 

,'. of'-'tn~'office"':~p?'~s,e,~se~s ': t~e :"big,h.~r,.,,<!ualinc~t1~o.'j' 
. more readily • ~cceptedwhp.;l legal qu'estions' arise 

-;'0'( administra'tion. . It must' be' adinitted th~t' theint~test;rof 
. .,som~~ ex'tent ;~ffei:t~iL by' 'the' Bill; - . An o(Iiciati~g appoiritment', 

now reserved for barristers will be open to another branch of' t~e ProfeSSion j .-

and the position of Administrator General, though we ar'e perhaps making 
it more! secure. will not be so lucrative as it has been in the past. I regret 
that the Bill should haveth~s incidental effect, but in framing a measure of this 
!tilld we. have to consider, first and chiefly, t he interest of. t~e public . 

••••• .. ; • •• • .. ~ ..... Jl .. ,. I.'. '". • '. .'. • oJ.. .... ~ ... i 

t '::;:j"lri 'i.l~iter add~ess~d' to lbe'Go~ern~~nt of India by theBen~al Chamber 
of:Co~me~·ce'. objec'tion is" ~aken- "i,~':'th~' !'p~,op~~ed,';-combiriat.io'it·· of offices, 
'appar'ently"'oo' 'the'"groi.Iild"'that' the~two 'officers}n:que-stion are appointed by 
differe'nt a~thorities. I Official Trustees', so the letter runs, I a.~eappointed· by',,: 
Jh'~ th:i~f "Ju;tices h('Beng'al," Ma~ra's and I BomliiiY'. 'The gentle'man who' , 
'~upplied: this statement to the Chamber must, T' think~' hav~ used a~O:py 
ofActXVlIo£ 1864, without inquiring whether the law ·had underg~rie any 
,h~hge': .in "the', 'ensuing 38 years ... T,he appointment, of : Official Trllsii!es 
kv'estediil Government, and this has been the law since 1890. : 
.;~; ~~::; .... :: .. ~ I: .': .t •• 1 " r •• _ ; .~' • 

:;:7:::~;~'Ctauile'3'~( ~he, B.!Il. c~~~~if!s .th~: n~cessary provision~, ~or making, ,th~ 
c:(diilifiistrator' General a salaried officer of Government. It is now a principle, 
:;'~t;gC;nerally'accepted, that where a Government office is ~paid:by commission~;~ 
-=Or fees for. services rendered, the heads of the office should :be relnunerated by -
-Salary,' ~nd: the profits (if any) should b~ taken' by Governmetlt; Where this is 
not the:casc, the office becomes an indepel!dent 'concern; 'ane). :defects in its pro:' 
~~,~~~r~. ~e, n,oteasily ,corr~~,t~d.,: ,Wh~n, .f?r .~~amp_l~~ th~ public began to. com-
'plain of del?-ys and,abuses In the,onic~ of th~ Administrator General of Bengal~ 
-:we ~ciuld only refer t~ ,the ~dm~ni~tratorGener;11 himself, until at last .the com-
'plai~ts became s~ serious as to deiJland a formal inquiry. . , 

~ .. ".'.','I~ drafti,ng clause 3, 'certiin general words were. used to .. m~.~~:, it .. c\ea-. 
: that Government on taking ovAfthe office will be entitled to all profits, and :witr . ... ~. . ~ - . -, '.' ... 
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m~~t. aI, liabilities.. These general.words were interpreted in some quarters as 
indicating a design on' the. part· of Government to alter fundamentally the 
present . metho~s: of "administration. a!ld to appropriate" iii some une~~ 
p"l~inedman~er",the estatesofdeceased persons. Thus, ,in a letter addr~ssea 

iC: 01:.""- ,. • . . . ' ~ ... -; 'P' 

~o . Gov~rn·ment by the. Calcutta'· Trades Association,. it is suggeliited: 
~bat· :'-the: :s!=heme and :main.:';pbject of the Bill is to legalise what otherwise: 

J!~uld, amount toa breachof'iru'st i 'and thereby to afford an additional Source 
.1>n~v~nue to Government ',.: I'; do not quite grasp the meaning of this, nor. ,am 
'T;alVarC;:.of anytbipf in/tllf~"aeclarations ot the condJict of this Gove~nlJl~Qt 

wh'icb justifies these apprehensions and suspicions. But; as our clause' was 
misutlderstood, the Select Com.mittee has taken it t,o pieces, leaving out any 
words whic~ might be, construed as going. beyond the purpose of the BiIl~ 'and 
inserting new provisions which ought to make the position clear; We do no'1: 
propose to make any subversive change in present. methods j the Bill, when it 
becomes an Act, will be read together with the principal Act. As stated in the 
Repor~, 'accoul!ts wi)] be kept and estates managed as ,heretofore; decrees and 
orders of' the Courts 'will operate as they do now. That is the intention of 
·Government; if the ,1#P'as amended does not express that intention, there is 

, :stil~ time to consider . .any· ~su~gesti~n for its improvement. . 

,', '" II Before leaving' d~u~e 3;1 must'deai with an objection which i~ urged 'in 
'lhe~ letter of the! Chamber 'of-Commerce. ·It is there argued that .' the 
"'-'constitutionof the office 'both of Administrator General and Official Trustee 

is that of a corporation . sole' j and that the effect of the Bill is· 'to 
extinguish the offices' in question, and to repeal the material provisions of the 
existing Acts '. On this I would remark, in, the first place, that, when the 
Legislature creates a corporation, express words are usually employed. for the • 
purpose i. and i!l this .connexio~ I may refer, by way of illustration, to the Act 
of Parliament,. 39 &'40 Vict., c. 18, by which the Solicitor to the Treasury was 
made a corporation sole. ,The office of Administrator General was constit~i:ed 
by Act VII of .849. amended and re.enacted by Act VIII of .8SS, then by 
Act XXIV of 1867, and finally by Act II of 1874, which is now in force. In these 
'Acts there are no express words of incorporation i but it may be admitted that 
in some important points a corporate character has been given to this office. 
;Under section 119 of, the principal Act, letters of administration are granted 
to the Administrator General by his name of office i under section 33, estates 
~nd int~rests vested in the Ad'ministr~t~~ 'General are divest.ed when he 
vaclltes his office, arid vest in his 'successor immediately on his appointment; 
a"d under section '~suits and otber proceedings commenced by o"r:aeainst an 
~'- " " ...... ' ... t: . " ," ., 
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Admillistrator .qt~~·~!al in his repr~scntative character are brought by 'or' ag'~~nst 
him in his name'of office: It seems to me doubtful, in point of law, whether these 

';~eCtions, takeri'tog'dher, amount to the constitution of a corporation sole, and the 
l~ia~guage ofser-tion 34 is not easy to reconcile with the theory now put forward: 
7'tBiif,';~pposi:'g the theory to be correct, has it any practical bearillg on this" 
:;;;13ill)-:~",As~\i~ing ': that the Administrator Ge.neral is a corporation, there is not; 
~rtc1~1;r';wa:$::an}ilhinl~; in "this 'BiIl~:'fo'-Oeprj"ve'him 'of that stat~s: If thtf .. 
~:"dvigt:i<O(th~:Chainber is under the-impression that a salaried officer: cannot' be" 
i~~~~cirip&~1~. '~r--i~ret-"oiic'~'''''<mo{e'''r6 C~tn~'~·"di;se.· ~of~·thl:·Solidtor· t~ . ,t~e .' 
~reisii.ry .. j':'''!1' ,\'r·~ ..•. . !" ! -.! ~.' .:. ',. .:: ,. : .1 

~~~:i.b·~'.~~;;:~f· the Official Tru'~tee is on the s~me: foo'tin'g as· that of the 
'~. Administrator·General. U~d'er se"cti~n·.J 7' of th~Act ~(,'864, he is appointed 
. ~o act in any case by his name of office j and under section 18, suits and other 
.proceedings are brought by or against him by his name of office. I should 

.: t!,l~nk it incautious to say, on the strength of these provisions, that the Official 
I~- ... .. _'... . . 
'Tr~stee i~ a corporation sole j but if he is, the Bill ~il1 not alter his position. .. ':'. . .'. '. .'.' .... ' .. ~.~.;~.~-:II' , ...... , -.... . 
~~l . ~ "Your Lordship may perhaps think that 1 :am' askingl~t;b,~!, atti~!l,~on of 
:t9,ouncil to matters fit Qrily for a co~rt of law:~~~:g~t.·1 am constrained:td" d~al . 
!;::.,iwlth these matters here, pe~ause thiS legal reasomng has .. bee~ .ll:sed . to~exclte 
-",$larm in the general comm~nity, to persuade a' body of business . men tha~ ;~~ 
... ·~~overnment has brought in a dangerous Bill. I canr~ot argue the. Trades Asso-~; 
'~~~iation and the Chamber of Commerce out of their pr~sent frame of mind, except L 
. tby showing them that their criticism has been directed against an I,"agmary 

.Government and an imaginary Dill. '.' ... , 

'~.::':. ~:"I n' clause 6 of the Bill referred to the Select Committee, it was proposed 
;:t~:,'?'c?l!!eLa rule~making power on the High Couns. For the reasons given in 
t:th!!:.Report, that proposal has been dropped, but there is one sma.ll part of 
:' .. :it' .which ; I should' like very briefly to mention. It is comlflo~ly known that 
, 'an executor,'who owes his appointment to the confide~ce' o'f his testat~r . , , 
,~,")s not usually required to furnish sccurity when he enters on the administration 
:,.: ~of the estate. The Judges of the High Court say he should only find security 
",~ when he is insolvent or in embarrassed circumstances .. Bulin this small class 
:;<of cases we proposed that the Judges should determine by rule who should 
..... ~give security, and in what form. 1 was prepared to suggest a verbal amend-

'ment in clause 6, sub-clause (r) (a); but I was not prepared for the re~ilfkable 
;argumcnt .. which has been founded upon it •. It was at onc~,.assumed that the 
.11 igh C~~rt wuuld make an oppressive rule, rt:quiring all e~ecutorsto give' se-
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-curity, and fixing the amount without regard to circumstances. The Court was
to do this, not of its own accord but at the instigation of Government; and the
-object of Government was to make the private executor's position so burdensome
and so embarrassing that he would be driven to transfer the estate to the Ad-
ministrator General. This piece of morbid fiction has attained a considerable
circulation iri the present month. Your Lordship will observe that the Govern-
m ent is accused of an unscrupulous design to create a monopoly in favour of
the Administrator General-e-and this at the very moment when, by repealing
section 56 of the principal Act, we are admitting private persons to compete
wjt h the Ad rninistr at or General.

"I trust, My Lord, that the explanations give~ to-day will re move some at
least of the many misconceptions which have gathered round this Bil l."

IMPERIAL LIBRARY (lNDENrURES VALIDATION) BILL.

The Hon'ble MR. RALEIGH moved that the Bill to confirm and validate
certain indentures made between the Agricultural and Horticultural Society of
India and the Calcutta Public Library, respectively, and the Secretary of State for
India in Council be taken into considers tion.

The m~ti~~ was put and agreed to_

The Hon'ble MR RALEIGH moved that the Bill be passed, He said :~-
"The objects of this Bill were fully explained by Your Lordship, and by myself,
at the time of its int roducrion. _ No objection has been received to anything in
the Bill and Schedules, and I now move that the Bill be- passed ",

The Hon'ble Mk , TURNER said :-1: Before this Bill-is passed, I desire to
take this opportunity of congratulating Your Excellency's Government in hqving
arrived at so satisfactory an agreement as that which will be legalised by the
pass:ng of the Bill. As a member of the Horticultural Society, I was under the
painful necessity of attending meetings at the Metcalfe Hall, and it invariably
struck me that the condition of that historic hall was a reproach and a disgrace
to C? lcut ta. Under the new conditions, this; My Lord, will be impossible in the
future, and that alone in itself is a worthy object that has been attained. But,
apart from that, the arrangements made have enabled a (reserving and useful
Society-the Agri- Horticultural Society-to acquit itself of certain liabili-
ties. I t has also enabled the Government of India to form the nucleus of
a most valuable Public Library of reference-a library which, ( believe, will

• .,
\.. \
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be of inestimable value to tbos~ of the present and future generations. I think, 
My Lord,that the thanks of the public are due to Your:ExcelIency, and also to 
Hi, ijQnoQf ,the Lieutenant,Gov.ernor, for having .brought apout such a happy 
result." . 

'The motion was put and agr~ed to. 

T~_e c:.~u!!cil aJ!jpJlme!1 to F .. i~ay, the 14th February, 1902. 

CALCUTTA: 1 
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