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GOVERNMENT OF INDIA,
LEGISLATIVE DEPARTMENT.

P:IOOIIDDIGB OF THE COUNOIL OF THE GOVERNOR GENERAL OF INDIA
: ASSEMBLED FOR THE PURPOSE OF ‘MAKING LAWS AND REGULATIONS
UNDER THE PROVISIONS OF THE INDIAN COUNCILS ACTS, 1861 to 1909
(34 & 25 Viot, o. 67, 55 & 58 Viot,, . 14, AND 9 Edw. VII, o, ¢).

! The Council met at the Oouncil Chamber, Imperial Seoretariat, Delhi, on
! Thursday, the 19th March, 1914.

‘ PrusENT:

Hon'ble 812 HaRcoURT BUTLER, K.0.8.L, 0.LX., Vice-President, prcu'diny.'
and 53 Members, of whom 46 were Additional Members.

. QUESTION AND ANSWER.

The Hon'ble Mr. Monteath asked:—.

# (@) 'Will Government be pleased to state whether they have received a A%gmimess
meckose] Addresd 1o Fo Excellenoy the Vicoroy, dated; 39th March. 1913, S Scde
froni the COaloutta Trades Assooiation, praying thaf the Qivil Procedure Qode, &ti™ ™
1808; may; be amended so far as necessary to renlder (the pay of all officers yiagta

rying in fIndia, of whatever service or in whatever employment and whether .?&‘.‘%m
belopging to the British or the Indian Army, attachable to the extent provid- Eipase™
od § f'q?oﬁim 60 of the Oode ? ! ; '
’ «I’“ ?)’Hu the sttention of Government been drawn $o a recent decision
usti

of M, Justice MacLeod in the Bombay High Court, in which it was held that
anbfocer in the Indian Army was entitled to receive his ega! without any

dpdﬁ:éﬁon and that an attachment levied thereon may be rais
(o) Is it the intention of Government to take steps to effeot the end
sought to be attained by the Caloutta Trades Association ; and, if so, what steps,

if any, have been taken in the matter ? " _

gj his Excellency the Commnder-inéChie:f replied: —
gaﬁ,‘i:‘,‘:;l‘he replies to (a) and (8) of the Hon'ble Member's question are in . the
;ﬁ;_tgmtiﬁ and negative, respectively. The question of amending the law on
. themmbject of the attachment of the pay of military offioers serving in India
; hai,gbggn junder the consideration of Government, who are addressing the
' Se?retury of Btate on the subject.” N

R
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ATION COMMISSION WI1TH REGARD 1'0 MUNICIPALITIES,
ETIC.

[Raja Kushal Pal Singh ; My. Walsh.] [ 19re Marog, 1914.]

RESOLUTION RE RECOMMENDATIONS OF DECEN-
TRALIZATION COMMISSION WITH REGARD-TO
MUNICIPALITIES, ETC.

(Continuation of the discansion on the Resolution moved By the Monourable Mr. Surendra Nath
Banerjeo at the meeting of the Cosncil Aeld on the I8¢k March, 1914.)

The Hon'ble Raja Kushal Pal Sinih :—Bir, I beg to %oint
out that almost all the reforms advocated by the Hon’ble Mover have been
adopted by the Government of the United Provinces. I am the Chairman of a
Munioipality. Ican say from my personal experience that even in financial
matters the .liberty of action is not unduly interfered with. Non-offioial
Ohairmen haye been appointed in all those Municipalities where unfavourable
local conditions or special obstacles do not exist. The work of the non-official
Chairmen has been commendable. The replacement of official Ohairmen by
non-officials  has tended to rouse local interest and stimulated non-official
activities. As a proof of this assertion I quote the testimony of na less an
authority than His Honour the Lieutenant-Governor of the United Provinces.
I quote from the Resolution dated the 4th January, 1918 :—

With one exception it is reported that satisfastory work has been dove by non-officisl
Chairmen, whom the Commissioner of Lucknow Division characterizes as intelligent, interested
in their work and most ready to take advice. The Lieutenant-Governor recognizes the encourag-
ing aspeoct, of thd results nni’:f\in acknowledges the public spirit of these gentlemen und
the.urvieu they have rend t the sacrifice of their lime and sometimes of their private

usiness.
‘ At least three-fourths of the members of the District Boards in the
United Provinoes must be elected, except in a few backward tracts. In our
Provinces Sub-District Boatds were abolished some years ago.

“ As regards w].l.:g: sanitation, experimental advances have been made in
several distriots towards the oontro‘l of village sanitation by committees of the
residents themselves.

“ The rule 45 given on page 265 of the United Provinces Distriot Board
Manual runs as follows :—

The Board shall if possible form for each Board school a local Committee of three or five
of the reridents of the neighbourhood, and request this Committee to supervise and enoourage
the echool—

(1) by endesvouring to increase the enrolment ;

(2) by insisting on regularity and punctuality of attendance by teachers and scholars ;
(8) by providing or recommending necessary improvements ;

(4) by assisting the Board in fixing the fees fairly leviable ;

(8) by arringing locally for in annual distribution of prices.

The Hon'ble Mr. Walsh :—* 8ir, with reference to the remarks
which the Hon'ble Mr. Surendra Nath Banerjee has made regarding the number
of Munioipalities in the province of Bihar and Orissa in which the Chairinen
are elected and in which they are appointed by Government, T should like
‘to invite attentiod to the fact as noted in the statement and as also men-
tioned by the Hon'ble Mover, that, out of the 42 Municipalities which have
nominated Ohairiien, elévén have power to elect their own Ohairmen, but
instead of exercising the power, they requested Government to appoint a
Chairman, and Government in every case complied with their request.

*“Of thess Municipalities, seven are the head-quarters of important distriots
namely Arrah, Chapra, Motihari, Muzaffarpur, Bhagalpur, Monghyr, an
Purnes, in each of wiich the Munioipalities requested Government to appoint
the Distriot Magistrate as their Ohairman.

: DUE e :

‘1t tay be sugested: thit offioial pressure may be brought to bear upon
the Muaicipal Cofnmissionérd to bpply to Governmeént for the aspomh‘nent
of the Distriot: Magisttats. T--have personal knowledge in regard to 'three
of these townsund tan say that such 1s not the case, but that the requést was
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the spontaneous request of the Mupicipal Oommissioners who considered that
the District Magistrate was the most suitable person for the post of their
Obairman. I wonld mention that the seven head-quarter towns, whose
Municipal Oommissioners have requested Government to appoint the District
Magistrate as their Chairman, are large and important towns whose Munioipal
Oommissioners have representative men of all seotions of the community
amongst their members, including, in some cases, members of the Provincial
Legislative Council.

“ The remaining four Municipalities aro Sub-Divisional Head-quarters,
-.in which the Municipal Oommissioners similarly requested Government to
appoint the Sub-Divisjonal Oficer as Chairman, and in which also their request
was sp:ntaneous, and in each case the Local Government complied with their
request.

I should like also to make a few remarks with regard to olause (d) of
the Resolution, namely, that village panchayats should be formed where local
circumstances and experience permit with power to carry out projeots regard-
ing village sanitation, village schools and minor village works.

* Although the village panchayat formerly existed throughout India and
was an essential Ra,rt of 1ts sooial organization, the Hon’ble 8ir Gangadhur
Ohitnavis has told us that it no longer exists in the Oentral Provinces.

¢ In Bihar and Orissa also, excetft amongst the aboriginal races of Chota
Nafgnr and the Sonthal Parganas, the village panclayat has ceased to exist;
and I may add that it has also ceased to exist in Bengal, so far as my per-
sonal knowledge of a considerable portion of that Presidenoy extends. Nor
do I think that in the entirely changed social conditions of the present day,
it would be possible to resuscitate the state of society that formerly rendered
the separate government of every village by its own village panohayat, a
possibility.

“The place and functions of the former panchayats have, however, to
some extent been provided by the Union Oommittees, which in Bihar and
Orissa, and also in Bengal are provided by the Bengal Local Self-Government
Act.

“The Hon'ble Mr. Banerjee has referred to the smallness of the number
of Union Committees at present existing in Bihar and Orissa. It is true that
the number is at present small, but it is likely to be increased.

“ At a Sanitary Oonference for the province of Bihar and Orissa held at
Ranchi in August last, it was the unanimous opinion that the system of
Unions under the Loocal Self-Government Act, is particularly suitable for
laces, such as sub-divisional head-quarters, railway bazaars and exoeptionally
F vil which are not large enough to be made into municipalities
under the Munioipal Aot.

“It was agreed that experimental Unions should also be formed in other
parts of the mufassal, and that in this case it would ordinarily be convenient to
take as the Union the villages which have been grouped together for chauki-
dars purposes.”’

The Hon'ble Mr. Madhu Sudan Das:—“8ir, the Hon'ble
Mr. Banerjee, in moving the Resolution yesterday, referred to Lord
Morley’s despatch, which he said should be considered as the charter of the
reformed and enlarged Councils. That despatch is a unique document, because
it. contains reference to a policy which was enunciated in 1883 by the Govern-
ment Resolution of that year. It also refers to the fact that though the polic
was enunciated in 1882 it was not acted up to till the date of the despatci
of Lord Morley. It then goes on to discuss the causes why the policy was
not given effect to, and Formulates instruotions for the guidance of this
Government in giving effect to that policy in future. Sir, I beg permission
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to refer to a certain portion of the despatch which contains reference to the
Resolution of Government of 1882.

‘Tt is not primarily, > they say, ¢ with a view to improvement in administration that
this measurs is put forward and supported. It is chiefly desirable as an instrument of political
and ar education.’ There appears to be great force in the argument that o long as
the chief executive officers are as a matter of course chairmen of the municipal and district
committees, there is littlechance of these committees affurding any effective training to their
members in the management of local affairs or of non-official members taking any real
interest in local bnnix‘:eu. .

“ Then it on to disouss why this polioy has been a failure. ¢ If local
self-government Has so far been no marked success as a training ground,
it is mainly for the reason tliat the constitution of the local bodies departed
from what was| afirmed in the Resolution to be ¢the true principle’
—that ¢ the contrpl should be exercised from without rather than from within.’
It goes on to show; the reason, why it had. not proved a success, and then it
proceeds to say that ‘ it would be hopeless to expect any real development
of self-government if local: bodies were subject to check and interference in
matters of detail, ! and that ‘the respective powers of Government and of the
various local bodies should be olearly and distinotly defined by statute so that
there may be as little risk of -friction and misunderstanding as possible within
the limits to be laid down in each case.’

“We find here a Resolution of the Government of India which was
re-iterated and re-affirmed irt the memorable despatch of Lord Morley, and it
contained directions for the future guidance of this Government. One of
these directions was that there should be a statute which should clearly lay down
‘the limits of power of interference, and prescribe the duties of the executive
officers and o?(l)ooal bodies. This is the place where one feels inclined to ask
this question as to whethe, since the date of the despatch, any statute has
been enacted to carry out this policy. - Then,{referring, in an earlier ll:a.rt to the
Imperial and Provincial Legislative Oquncils, Lord Morley said, with reference
to Lord Minto’s suggestion, i I gather; however, from your despatch of 21st
March, 1907, that yod wouid at that time have preferred, as Lord Lansdowne
had done in 1893, to.build up the higher fabric on the foundation of the Pro-
vinocial Oouncil.’” 8o it is clear to any one who reads this despatch through
that ‘the idea was to make a whole connected system havin, a.lz its base these
Joocal bodies and at the top of the edifice the Imperial Legislative Oounecil, the
Provincial Legislative Council occupying an intermediate position.

“ 8ir, if this Council is really meant to ‘be useful in the way of being a
body that will co-operate, ‘or at least 0 that the non-official members of this:
Oounoil will co-operate and their co-operation will be helpful and useful to;
Government, it is absolutely necessary.that the foundations should be looked |
to. - Very often non-officials make suggestions that do not find favour with :
Goternment; owing. to lack of administrative experience.” It may be that
wheén we suggest any change on account of our want of experience we are
not; able to take into agoount the difficulties which a particular theory when
applied in pragticd Wolild creaté. . No doubt non-officials are at a disadvan-
tage 8o far as experiénce goes. But if it is intended to make their co-opera-
tion effeotive and useful, évery attention should be paid to the foundations;
and these foundations are in the local bodies, the municipalities and district
boards. Lord Morley {says in this despatch ‘The encouragement of local

‘self-government béing ¢an objeot of the highest importance in the better .

organization of our Indj,a.ig system, it remains to be considered how far in each
of the provinces it williba'desirable to create a department for dealing exclu-
sively with these Elpoal;bﬁgéda} {guiding and instructing them and correcting
abuses in form analogous to the operations of the Local Government Board in
this'country.: That hoWever is &"detail, though a weighty one, in a question on
which, 4s a.whole I ¢onfidently expect that your Excellency will find much
light in the forthcoming Report of the Royal Commission on Decentralization.'
80 this despatch contains ‘& reference to the Report of the Decentralization

. —— et
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Vommission. 8ince the date of this despatoh the Report of that Commission
has been published ; the report is dated the 25th February, 1909, and one of
the Members of the Royal Oommission and the Secretary are Members of this
Council. The recommendations of the Royal Commission ought to be con-
sidered as having very great authority, or, if I may use such an expression,
double authority; first they are the recommendations of a Royal Com-
mission and then they are referred to in a despatch which may be
considered as the charter to this enlarged Oouncil. RWhen speaking on the
Resolution before this Council yesterday, the Hon’blo Mr. Cobb pointed
out to us that want of time and want of experience were the reasons why
these munioipalities could not command non-official chairmen. I beg to
ask, as re?ar that part of his argument based on want of experience, is
it not really making the gravamen of a charge ngainst the people what 1eally
is neglect of duty on the part of Government ? The despatch clearly shows, and
the Resolution of 1888 clearly shows, that these local bodies should be oconsidered .
a8 training 1grouml, that they should first of all be naintained as instruments
for political and popular education and that they were not instituted with a
view to the improvement of tho administration ; and now we are met with the
argument that because there is no efficient administration to be had of the
non-official public, therefore they should not have the position of chairmen of
theso institutions. That, 8ir, in my humble opinion, is really making out of
the neglect on the part cf Government the gravamen of a charge against the
eople. 'What was really meant to be a training ground is now considered as
the battlefleld itself, where it is proposed to test the bravery and eficiency of
the soldier. Then the Hon'ble Mr. Cobb also referred to paragraph 869 of the
Commission’s Report, and there read out that the Bombay Government, while
keeping the executive power in the hands of an experienced official, provides a
d?niﬂed I:Fost as a reward or incentive to public spirit and interest in niunicipal
affairs. This is one of several pnmdgmphn which come under the heading
¢ Presidency Muniocipalilies.” This does not refer to municipalities generally,
while the lution deals with municipalities generally. It is very easy to
distinguish between what is required of a chairman in a presidency muniocipal-
ity like that of Bombay or Oalcutta, and a chairman who presides over a
municipality with a smaller income in a small town with a much smaller
population. There is at the end of the—.” -

The Hon’ble the Vice-President :—*“I must remind the Hon’ble
Member that he has got one minute more.”

The Hon'ble Mr. Madhu Sudan Das :—“ Will you give me two
minutes, 8ir.”

The Hon'’ble the Vice-President :—* Very well, then; two
minutes.”

The Hon'ble Mr. Madhu Sudan Das :—* Referring to the
figures which were given to the Hon’ble Mr. Banerjee showing the number of
nominated chairmen, I find that the number of elected chairmen is smallest in
Bihar and Orissa. 'With reference to that the Hon’ble gentleman on my left
has given an explanation. I beg to ask, has the spirit which underlies the
despatch, that is to say, to induce the people to take an active part in the
administration of local bodies, been exercised ? The Hon’ble Mr. Walsh said
that the Government was asked, and they complied with the request. The
Report says that Municipal Oouncils should be able to delegate any of their
administrative functions to individuals who may include persons not on the
Council. * If the District Magistrate was so minded, he couls remain outside
the Council and advise the chairman, if he was wanting in”administrative ex-
perience, what to do ; that would have been really following the spirit of the

espatches and the recommendations of the Decentralization Commission.”’
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undertake municipal work, because they are generally professional men who

cannot spare time to devote to it. But, experience has shown that there are:

persons who will undergo self-sacrifice and will work for the public. The time,

therefore, has come, when, except in certain circumstances, a free hand should

be given to the members of munioipalities to elect their own chairmen.

‘“8ir, the Hon'ble Mr. Oobb said yesterday that the practice which is.

followed in Bombay should be introduced in all municipalities. That practice
is, that there is a nominal chairman who is a sort of mouthpiece or represen-
tative of tho members of the committee, and there is another officer who has.
all the exeoutive work in his hand. But the Report of the Decentralization
Oommission does not go so far. It merely says that in large cities perhaps
it might be usefu} to introduge that practice, but as regards t?o municipalities
which are not e oenough the report is silent, or rather it recommends the
election of non-official chairmen. Therefore the Bomba practice is one which,.
if introduced, ought to be adopted for big municipalities where we cannot
find a non-official who would devote all his time to the work of the
municipality.

“Then ocomes the third point, ¢.e., that Distriot Boards should contain an
elected majority. So far as the United Provinces are concerned, except in the
Hill Tracts, i.e., the three districts of the Kumaon Division, the rest of the
distriot boards have got that privile, More than three-quarters are non-
officials, and the rest are officials. It shows that we are far ahead of other
provinces in this respect, and we are thankful to Government for it. I must
tell the. Oouncil that there are no local boards in the United Provinces now.
Formerly they did exist, but experience showed that they did not do any useful
work and they were abolished in 1908.

“ We now come to the fourth part of the Resolution, 4.e., the constitution
of village panchayats. - Our Loocal governmont has been doing something to-
wards the attainment of that objeot. Bome distriots have been selected in
which it has been introduced ; it is in an experimental stage: But regardin,
the establishraent ‘of panohayats in all. places where they can be established,
am of opinion that it |should be dome. My Hon’ble friend the Maharaja
of Nashipur has told ug that the panchayat system prevailed in the rural tracts
of India in former times, but the circumstances have changed now, and in his
opinion they should not be reconstituted. I do not agree with that view.
‘We have the elements for forming these panchayats in almost all the villages
in India, and especially’ in the United Provinces. It is only the fostering
care of Government that is required to revive them and they will spring upin
a very short time. Of course I do not say that the thing should be undertaken
at once: it is a matter in which we must proceed slowly and ocautiously and

be guided by the light of experience which might be gained in the course of
e

time. We have something even now like this in' the villages. at present. In
matters relating to their village festivals and other things connected with their
village the elders assemble together and collect subsoriptions. This shows
that they have the.capacity to act colleotively on certain occasions.
" «That shows that there are the germs, and it is onlit[the nourjshing of thé
lant that is required, and I hope that the Hon'ble Member in charge of
ducation will take measures to securs the establishment of village panchayats..

« With these remarks I support the Resolution.”

' . 4 M ° e o .

The Hon'ble Mr. Abbott :—* Sir, my experience of municipalities: "

and ‘distriot boards is cdnﬁ?ed tothe United Provinces, where I have had the. :
honour to represent the/pedple (for many years as an elected and nominated :
] f The removing of Government control, I consider, -
would be disastrous and. dangerous, as it would lead to a state of chacs. The ',
average member is not educated uEB to the necessary standard. What does
" | } works, improvements, finarce P Practically ml! g

. . F e +
member and vige-president.

he know of sanitation, ‘publio wor :
Many of the members cannot read or write English.

e e ane o
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“Iwill read to you a few lines from the Morning Post of the 18th
instant, with reference to the Lahore Municipality :— :

‘ The eagerness of the communities to gat thoir representatives into responsible posts in
India seems to be as strong as eover, judﬁing from the stute of municipal nffairs in the capital
city of the Punjab and elsowhereo. s our Lahore correspondent informed us the otber
day o deadlock occurred in the Municipality owing to the fixed detormination of the Hindu
community to bave one of their co-religionists appointed os Aesistant Secretary, and an
equally determined effort on the part of the Mohammedan members on the Committee to get
in one of their own creed. *’

“ We might wake up one morning to find our beef and bacon supply out
off. The appointment of a non-official chairman in middle and large-sized
" - municipalities cannot be too strongly condemned. I consider a munioipalitK

with a non-official chairman as a ship on the ocean without a rudder, or wit

a makeshift rudder. A chairman requires training; he requires knowledge
of law, advanced sanitation, publio works, finance, etc., and should be one born
tocommand, and with & great denl of energy. If he is not an expert in
the above, he must be in a position to demand expert advice at any time and
any place. 'Who but the official can do this ? Oertainly not a non-official.
I am afraid I can say without hesitation that there is no one in this Oouncil
of the non-official members including myself, who would make an ideal chair-
man. If such is the case, what can be expeoted outside ? We would be wenk
in one or other of the most necessary qualifications, as I snid before, in sani-
tation, water works, finance, public works, or law, and we would not have the
time daily at our disposal to do justice to the position. Itis not an armchair
office ; it is one which requires the very best of man. It is looked upon in
many places as an armchair situation, a signing machine or a social position.
I reﬁat that it is a dangerous experiment. In no time the whole of the
machinery and the people of that town with tho chairman will be in the hands
-of the subordinates and at their mercy, such as the secretaries, overseers,
sanitary inspeotors, and run by one or all these subordinates—a pitiable state of
affairs. To remove the control of the Oommissioner would be cutting away
the advico and experience of many many years. I can only compare it to'the
sudden death of father and mother ina very large growing family. I would
suggest that we learn to oreep before we run.

“I am whole heartedly with the Hon'ble Mr. Cobb and the Hon’ble
Mr. Walsh, and I beg—"’

The Hon'ble Mr. Walsh :—* 8ir, may I riso to an explanation
I never said I was in favour of an official chairman, I merely stated a fact ;
explaining that the reason why a large number of municipalities in my
province had a chairman a]t)gointed by Government was that there were eleven
.municipalities which had the right of electing their chairman who for their
own reasons in each case, considering their distriot magistrate to be th® most
suitable person to appoint as their ohairman, asked Government to appoint
him. Inever for one moment would say that a non-official is not fit to be
& chairman of a munioi%a,lity. I have had a very considerable experionce of
munioipalities both in Bihar and Orissa and also in Bengal and have known
many very able non-official chairmen.”

The Hon'ble Mr. Abbott :—“ I an afraid the Hon’ble Member
has misunderstood me. I simply mentioned the Hon’ble Mr. Walsh and the
Hon'ble Mr. Oobb and I said I was with them in all that they said. I
‘8U that we should learn to creep before we run. I will continue. I am
with the Hon’ble Mr. Oobb and the Hon’ble Mr. Walsh in all they have said
and beg hon’ble non-official members will follow a great deal of what they
have said. It is a very pleasant duty and a great honour to be Ohair-
man of a municipality.in the smallest of towns and one is naturally looked
upon as a great bakadur. It is because of the love and respect the members
have for the official that they do and have done so much good work. With a
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vn-official chairman it is not so and parties at once take sides and a very
unfortunate position arises with a Mohammedan or Hindu chairman. Official
members here could give us many serious tales of non-official chairmen, but
they have spared our feelin%s. ’1519 United Provinces require nothing more ;.
they have too much now. I therefore oppose this Resolution.’

The Hon'ble Mr. Vijiaraghavachariar:—“8ir, I desire
to make a few remarks on the Resolution. The Resolution asks for the adoption.
by the Governmept of India of certain recommeondations of the Royal Oommission
on Decentralization, and the motion wassustained by a statement brilliant in
character as . If I may venture to say so, the mover surpassed himself
in making the statement yesterday. But brilliant ns the statement was, it
strikes me the motion is ocapable of admitting some criticism directed
against it. ;

“The Resolution may be divided into two parts, namely, the object the
Hon’ble Member has in view and the means for attaining it. 8o far as the
object is concerned, it strikes me the problem of local self-government is no
longer a controversial one. I believe the leaders of the people and the Govern-
ment are at one 8o far as the end is concerned. SBuch differences as therc ma
exist relate solely to the method and rate of progress in regard both to the
constitutior of local boards and their functions. On the one hand the popular
leaders are apt to regard these institutions more from the point of view of
popular and political education. On the other hand the Government and Gov-
ernment officers are too apt-to approach the solution of the question from the
standpoint of efficiency alone, of which we have had an apostle in the Hon’ble
Mr. Abbott this morning. If the rate of progress is arrested at all, the arrest
is due, whenever fresh efforts are made, to our not being able to reach a compro-
mise between these two aspéots of view. Bethat as it may, I am in perfect
‘accord with the Hon'hle lfo?:er of the Resolution so far as the end is concerned.
Nay, I go even fujther than he. For instance, sub-division (¢) of thé
Resolution asks: tha} the members of the district boards may be eleoted
by the non-official members of the sub-distriot boards. I am one of those who
believe that there is no magio in the mere word ‘eleotion’ as distinguished
from the word ‘ nomination.’ If election means anything at all in this con-
mection, it must mean that the rate-payers must have a voioe in the raising of
the rates and in the administration of the rates. And election must therefore
necessarily mean here-election of the representatives of the rate-payers by the
-vote of the rate-payers. 'Now most of these non-official members in sub-dis-
trict boards are mominated members themselves and sub-district boards are
everywhere highly and excessively controlled. I caunot understand therefore
how an election, even an election of the majority of the district boards, by
theso non-official members of sub-distriot boards would very much alter the
situation as it now exists. '

“ But the important question to consider is the means proposed in view to
achieve the end.” |
b
“The Resolution says that this COouncil recommends to the Governor
General in Council the adoption of the recommendations of the Royal Com-
mission stated in it. . Now what is this adoption for? We must examine this
demand for the adoption by the Government of India in the existing state of
things and in the light of the prospects held out to the people of this country
‘touc%in provincial aitonomy. .I beliove that this demand is open to two objec-
tions. e first i3 what.is the effect of this adoption? Now whatever reform is
possible and practicable in the progress of local self-government is to be attained
«and may be attained by Jaws enacted by the local legislatures. The local legis-
‘latures, under thé latest‘reform scheme, have a non-official majotity. Now I
‘wish to know—and the brilliant statement of the Hon’ble Movar has not shown
the way-—hotv these non-official majorities are to bo asked or, it may be, foroed
into making a law suited to special requirements, as asked for by this Resolu-
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tion. Therefore I cannot at all understand the Hon’ble Mover’s Resolution.
He has complained, and rightly complained, of ciroulars of Local Governments
.controlling rural boards As a remedy he asks for a ciroular from the Govern-
ment of India to control both the local Executive Governments and the local
legislatures. Burely, it seems to me, the remedy is much worse than the evil
he complains of. The Government of India is federal in conoception and feder-
al in theory. It has no munioipalities, it has no district boards, it has no sub-
district boards, it has no villages to organize. Therefore, what is the object of
the Government of India expressing a formal adoption of the recommendations
.of the Decentralization Cominission? I cannot understand it. Therefore, I
.. respectfully submit, that this Resolution is out of order before the Governmont

of India.

_ Now we have been trying, and trying so long, for more and more local
autonomy, and my friend the Hon’ble Mover, more than any bcdy else, has
been not only working for it, but only the other day he was in raptures about
it in opposition to the distinguished Finance Member. He said that the argu-
ment l?e based upon the memorable passage in the despatch of August, 1911, in
respeot of provincial autonomy was not traversed by the Hon'ble the Finance
Member, and he provoked him into a special re%y. There is some grave
inconsistency, therefore, in the Resolution of the Hon'ble Mover in asking the
‘Government of India to interfere in the manner just advoocated.

“Now I wish to know what would be the effect of the adoption of this
Resolution ? Now we have to go before the local logislatures. Either the
majority there will adopt the resolutions or they will not. If they will not
adopt the resolutions, what is the course open to this Government. Bnt if
they will, why trouble this Government, why come to this Qouncil? Is he
afraid that the looal legislatures will not except these recommendations P
Is he afraid that the local administrations will veto them ? If so, it is then
time, and not till then, to come to the Governor General and to this Council.
At this stage, therefore, I cannot understand the force of the argument in
support of the prayer that there should be a further step taken in the advance
of Focal self-government in the light of the recommendations of the Decentral-
ization Commission by asking this Government to adopt them. The debate
yesterday aud to-day has shown that one Province at least has adopted some
of the recommendations of tho Decentralization Commission without any
suggestion or any pressure from this Government, and without any resolution
assed by this Oouncil, viz., the Government of the United Provinces, as the
on'ble Mr. Oobb told us yesterday Therefore, it seems to me that the
*leaders of the people may and ought to approach the Local Governments and
legislatures to adopt these recommendations. I am thereforo unable to under-
stand the object of asking the Government of India to adopt this Resolution.

« My second reason is a broader and deeper one. I have said that tho
Government. of India is federal in conception and origin. I shall make my
grounds more clear. 8ir, we all know that the high office of Governor General
was oreated so long ago as 1773 by an Aot of Parliament, the Regulating
Act, 13 George 8, 0. 21. Now at that time there were four administrations,
I cannot say Governments They were partly mercantile and partly political ;
s0 they may be termed politico-mercantile Governments, but all independent of
each other, they were, the President in Council in Bengal, the President in
Oouncil, Bombay, the President in Council, Madras, and tbe President in
Council of another place, Bencoolen. Now, under the Regulating Aot of 1772,
the only power of superintendence that that Act gave to tlfw Governor General
of Bengal (not of India yet) was in reference to the defence of the country arvd
control of diplomatic relations. The other Governments, now the Local
Governments, were forbidden from going to war except in cases of imminent,
danger and from entering into treaties with Native Princes. Thus was, I may
say, federal government started in India. Some four years later it was that
federal govérnment was started in America. Thus the conception of a fedecral
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vernment in India was anterior to the conception of federal government in
he United States by some four or five years, although the two systems were
similar in principle and constitution.

“In the course of some 90 or 100 years, alike by Statutes, by departmental
traditions and by despatches from the Secret Committee of the Court of
Directors, Local Governments were gradually deprived of their independent

wer until at last they were deprived even of their power of legislation
which they had, so that they became mere departments of the Government
of India. ~About ninety years after the Regulation Act, statutory decentral-
ization_of the Prpvinces began with the Indian Qouncils Act of 1861, which
‘restored their legislative powers and, later on, departmental decentralization,
under the auspices of Lord Mayo’s Government. Now we need not §o
further. The pr,(}ﬁress was kept up more or loss steadily, depending partly
upon the personnel of the Indian and Local Governments and partly on other:
oiroumstances. n the whole, however, the tendency has been towards
decentralization, until. we reach the memorable despatch of August, 1911,
a despatch which I believe was unanimously signed by His Excellency Lord
Hardin E: and his colleagues. Now that despatch clearly lays down the principle
as to what should be the ultimate autonomy of the provincial Governments.
The ultimate effect is that each Provincial Government will be left to itself
except in cases of misgovernment. Now I believe the question the people,
their representatives and guasi-representatives in OQouncils ought to ask them-
selves is “ Do we want this autonomy or do we not want it ? If we do not.
want it, then I cannot understand the ory and the necessity for the creation
of Qovernors, of Executive Oouncils, of Indian members of Bxecutive Oouncils.
and of High Oourts in each province. The sooner we do away with these the
better. It would be far more economical for the whole countryto be divided
into collectorates and placed under groups of Oommissioners if you like. If
on the other hand, you do want local autonomy, all that we say or do should
tend towards development|and perfection of that automomy. Inconsistent
oconduct is what I canpot understand.! For my part I have made up my mind to
so act and to confine my conduct heré towards that ultimate goal foreshadowed
in the despatch. Now to this despatch I will fondly adhere, if for no other:
reason than that it has begun to receive hostile interpretation in view to narrow
and whittle it down. enever such a despatch begins to receive hostile:
interpretation from men like Sir John Rees, I begin to think there is something:-

very good in it for the people.”

The Hon'ble the Vice-President:—* Order, order! The,
Hon'ble Member is covering a very wide range of subjects in his speech.” '

The Hon'ble Mr. Vijiaraghavachariar :—* I only give reasons
why I am fond of provincial autonomy as outlined in this great despatch.

« I fear this.passage has to be saved from authoritative interpretation and
that it would be ¢ mjv'i icious- to start any disoussion caloulal to provoke
frequent interpreta;tnéi,u' of thisipassage. 1 therefore deprecate the putting of
any questions or moving any resolutions in this Council which will have the
effect of compelling - the apostles of bureaucracy endeavour to give an
interpretation of this divine passage, which I for one would not now like to
see done. The passage needs a rest cure at this stage. ;

¢ That is all I wish  to say about this. The Resolution, in my humble
opinion, does not quite coincide with peoples’ aspirations and with hopes which
are so often held out to, the people of this country as the ultimate goal of
their national lifé. 'We expect resolutions and questions in this Qouncil, and
discussions, financial or'other, shall be animatod, if we accopt the theory of

rovincial autonomy at all, as foreshadowed in this despatch, shall be animated
gy a due regard to this :xiatim%‘a.l ideal and— "

'~ The:Hon'ble the Vice-President :—“ The Hon'ble Member's.
time is finished.” ° _

v
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The Hon'ble Mr. VAiﬂia.ra. havachariar :(—* Very well, 8ir. I
have nothing more to say. that I say is, taking the Resolution as a whole,
I respectfully submit that the end and the means are inconsistent, the means
p;oiosed is inconsistent with the national aims and aspirations of the people
of t

is country.”

The Hon'ble Pandit Madan Mohan Malaviya:—*Sir, I give
my hearty support to the Resolution which is before the Council. As regards
. _the objeotions which have been raised, I will first take up the one of prinociple

“which has been pressed with his usual ability and eloquence by my friend the
Hon’ble Mr. Vijiaraghavachariar. I am entirely at one, Sir, with my friend
in desiring that there should be a continuous devolution of power from the
Government of India to the Local Governments in all matters of domestio
administration. I have long advooated it, and I hope the day is not very far
distant when Loocal Governments will have much more independence and  will
be able to initiate measures of reform to a much larger extent than they can at
present. 'When that day comes I shall join with the Hon’ble Mr. Vijiara-
ghavachariar in deprecating the putting forward of any Resolution like
the one which has been put before the Gouncil by my friend the Hon'ble Mr.
Banerjee to-day. But that day is not yet, and I fear, Sir, it will be some
time before we arrive at the stage when the control of the Government of India
in the matter of supervising and direoting the activities of Local Governments
will be circumscribed to the extent to which it was foreshadowed in the memo-
rable despatch of August, 1911. I do not doubt that that day will come, but
until it comes, it is our duty to put forward before the Government of India
matters in which, without reflecting on the attitude of the Local Government,
without in any way suggesting that the Local Governments are apathetio,
indifferent or hostile to the proposals put forward here, we feel that the
activities of the Local Governments might be stimulated by drawing the
attention of the Government of India to what has not been dome or to
M?it n:iight have been done at a quicker pace. than what has actually been
achieved.

“ That, 8ir, deals with the objection of principle which has been raised.
Other objections have been raised of a different character, and they proceeded
from the Hon’ble Mr. Abbott. Before I go on to deal with the Resolution, I
think it as well to deal with the objeotions raised by the Hon’ble Mr. Abbott.
Mr. Abbott has drawn a very melancholy picture of the state of affairs which
might,be ushered in if the recommendations of my Hon'ble friend were
adopted, if there were a non-official Chairman—a Hindu or a Mohammedan in
charge of the administration of municipal affairs of a large ocity,—the water
supply might be out off, the lights might be extinguish’es, a.ng many other
horrors, which Mr. Abbott has been considerate enough not to describe to us,
might come into existence. I must be thankful to him—and the whole Council
must be thankful—that he did not draw a more harrowing picture before us.
Does the Hon'ble Member not know that such a large municipality as that of
Poona was for some years administered, in the capacity of Chairman, by one
of our honoured colleagues, the Hon’ble Mr. Gokhale ? Does he not know that
the Fyzabad Municipa?.ity——not & small municipality in the United Provinces—
has been administered by a non-official chairman—a Hindu-—for nearly 25 years,
with none of the evil results which Mr. Abbott’s imagination has conjured
up? I regret to think, 8ir, that the Hon'ble Member has given expression to
such extremist views regarding the progress of this scheme for delegating power
to the people for the administration of their local affairs. Let him be assured
that none of the evils which he has imagined will ocour if the recommendations,
which have, on their side, the weighty authority of the Royal Commission on
Decentralization, are adopted; for we, on our side, feel sure that they will be
adopted in spite of the fears, the ill-based fears, which the Hon'ble Member

has expressed.



916 RESOLUTION RF RECOMMENDATIONS OF DECENTRALIZ-
%%‘ION COMMISSION WITH REGARD TQ MUNICIPALITIES,
0. = ~

[Pandit Madan Mohan Malaviya.]  [19TE Marom, 1914.]

“The Hon'ble Member has referred to a letter published by some writer
in some newspaper in which it has been stated that on a rocent occasion,
when there w%l & vacancy to be filled up in a certain municipality, the Hindu
members of the hoard tried their best to get a Hindu candidate appointed,
and the Mohammedan members did the same for a Mohammedan candidate.
Let us assume that this is true. We are all, Hindus, Mohammedans and
Ohristians, human beings and all liable to err. But I think, Bir, many
official and non-official moembers could recall instances in which people,
knowing a particular candidate to be honest and efficient have done their
best, without any narrow-minded motive, any narrow-minded consideration
of which any géntleman ﬁt;d be ashamed, to press the olaims of that can-
didate, whether he was a Hindu, a Mohammedan, or 8 Ohristian. The mere
circumstance thdt there afe two sets of persons, each trying to press the
olaims of the candidate, whom it considers to be better than the other, does
not necessaril i.li.dioate the existence of interests which ‘cannot be reconciled
with the public good.’

“ Then, 8Sir,|the Hon'ble Mr. Abbott has urged that if a non-official
Chairman is appointed he will not be able to command expert advice.
He has olaimed that none but an official can command expert advice.
*Who but an official can- command expert advice ?' asked he. °Not a
non-official certainly,” was.his own answer ! But the Hon’ble Member is
entirely miptaken. Non-offipials account for 98 per cent. of the population :
they form the great bulk of:the community. Officials are merely the servants
of the community—hgqnoured servants, trusted servants; but servants all the
same. They derive their pgwer and influence by reason of their being publio
servants. But, 8ir, many a man among the general pubic, who has not the
honour of being an offici oommm‘fn expert gdvice to an extent evidently
not oopoeived of by.the Hon’ble Member. There are large engineering
firins, entirely unofficjal, ) railway companies, large business concerns, in
Oaloutta, 30me M g, entirely unofficial, which command expert
advioe fully to the extent they require, and as much as any official or body of
officials in the copntry. . )

““Well, Sir, I will,leave the Hon’ble Member with only one further remark.
He asserted that, ‘inoluding himself, there is not one non-official member
of this Council who, in his opinion, is fit enough to be chairman of a municipal
board. I have myself not had the honour, 8ir, of serving as a chairman of a
municipal board. Buf I have served as a senior vice-chairman. And I think
nothing but unreasoning przludioe would suggest that the duties of a chairman
©of a municipal board are such that none but an official can discharge them..
There are many non-official Indians who are dischar ing those duties with'
oredit to themselves and great heneflt to their towns. I will mention one name:
Whii,ﬁ is known to syou, 8ir,—the name of Rai Ganga Prasad Varma,
Bahadur, who in his; capacity of senior vice-chairman of the Lucknow
Mhniocipality, as you Know, has done more for Lucknow than probably has
fa]llen to the lot of many official chairmen to do for the ocities of which they
have been in charg T He has'given ungrudgingly of his time and gnergy to
the improvement of ihis city.; Not even the worst critic of his municipal
administration can point‘to one instance where he has abused the powers he
has exercised, while all fair-minded people admiringly admit that they have
been exercised to the great benefit of his city aud to the glory of non-official
municipal administration in the United Provinces. ;

« 8ir, I will now come to the substantial part of the Resolution. What is
the Hon'ble Mover. of, this Besolution asking the Council to do?” Only:
to} recommend to the fGovernor General in Council that the recommenda-
tions of the Royal Commission on Decentralization, which consisted of men
distinguished | for § their { admihistrative capacity and experience, should now
. be given effect to.;; That. Commission took evidence all over the country..
Tt made its recommendations after weighing fully and fairly all the pros and cons
of every question urged  before them; and in its collective wisdom it made

)
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certain recommendations on those questions. Itissome of those which m
Hon'ble friend asks the Government to carry out. It ought to be remembered,
Bir, that the Government have never expressed any opinion against any of the
recommendations of the Royal Commission on the heads to which attention has
been drawn. Indeed some of us, at least, expect that the Government is going to
act up tothem, and to issue instructions to Local Governments to stimulate action
in the direction of those recommendations. But as some objections have been
urged against the Resolution, I feel it my duty to draw attention to the remarke
of the Royal Commission on some of the points covered by it. The first question
taken up is that the municipal boards should have a free innd in regard to their
budgets s0 long as they maintain the prescribed minimum balance. Now, Bir,
this is exactly what the Commission have recommended at 1;Juge 279 of their
Report. They say, ¢ We consider that municipalities should have a free hand in
regard to their budgets, though these should go, through the Oollector, to the
. Oommissioner for information, and that the only check required is that each
munuicipality should maintain a minimum standing balance to be preseribed
by the Local Government’'. I will pass on to the next recommendation,
because I must not go beyond my time. The second recommendation is that
the municipal chairman should usually bhe an elected non-official. Mark the
word ‘usually’. My friend does not urge that the chairman of Municipal
Boards should in every case be elected non-official persons. And here, I 1na
say, that I endorse the remarks which the Hon’ble Mr. Oobh has made in this
connection, so far as the larger municipalitics are concerned,—rem.arks based
on the recommendation contained in paragraph 858 of the Report of the Royal
Cormission, to the effect that in some of the largest cities it might be desirable
to adopt the method in forcoe in the city of Bombay, ¢.e., to have an elected
Chairman, but to vest the executive administration in & full-time nominated
officer, with this reservation that I would not insist that in overy ome of
the larger cities it should be compulsory for the Board to adopt the
method in force in the city of Bombay; but I would for the present give
power to the Government to require the Board to follow that method in any
Bartioular case where the Government may deem it necessary that it should
o followed. Itis not always possible, Sir, even in the larger municipalities,
to find gentlemen who are competent and willing to be elected chairmen, who
can give their whole time to the details of muniocipal administration. In such cases.
it will be eminently desirable, while electing a non-official chairman who would
guide the Board aright in their deliberations and the determination of matters
of principle and policy, to provide that there should be a full-time salaried
officer of the Board who would sce the executive adminisiration of the Board
carried out in accordance with the deoisions of the Board. I need not say
more in this connection at present than what has been said so far as the United
. Provinces are concerned. I have overy hope that the United Provinces Govern-
ment will move forward in the right direction ; and that, so far as the Muni-
oipal Act is concerned, the provision suggested b{ the Hon'ble Mr. Cobb will
be incorporated in it in such a form that it will both satisfy public sentimment
and ensure efficient municipal administration.

“The third recommondation is that distriot boardsshould contain an elected
majority chosen by the non-official members of the several district boards. With
regard to this, I will say this only, that thisis a recommendation which has been
overdue for a long time. It is time that the district boards should contain an
elected majority. It has been said, Sir, that in villages you do not find the
best men of the village, that such men often live in towns and that those who
live in villages do not possess sufficient common-sense to be able to understand
and look after the affairs of the village. Sir, common-sense is not the mono-
poly of those who live in towns, and the men who live in villages are
not wanting in common-sense to the extent which certain Hon'ble Members’
remarks would imply. You find men in the villages who deal daily with
their affairs connected with agriculture. who deal with the affairs of their
own large estates with an amount of common-sense which would surprise some
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of thoir critics if they came into contact with them more than they do at
present. I think, Sir, that the reform suggested in the third recommendation
18 also desirable and ought to be carried out.

“ Then with regard to the fourth point, I would invite the attention of
the Council again to tho remarks of the Commission, which areto be found
at page 238 of their Report. The village panchayat, Bir, is an ancient
institution ; it is unfortunate, it is deplorable, that it has ceased to exist
to a large extent; but the soul of it is not yet dead, and the Commis-
sion, after weighing fully all the pros and cons of the question recom-
mended as follows :— .

Some witnesses hold that the disintegration of the village comwunities which has taken
place under our administration has gone so far that it is not possible to reconstitute them as
reliable entities in'any scheme of local solf-government. There 18, however, a large and strong
body of opinion in favour of eulisting the help of the people in local administration in the
villages, by the establishment of adimninistrative village councils which should bear the time-
honoured title of panckayat. The common traditions of a village ; the fact that its inhabitants
are largely connected by ties of blood and caste, and have many interests in common ; and the
measure of corporate life still existing in the Indian villages, which is shown occasionally by
voluntary sclf-taxation for special purposes, warrant action og this description.

* The Hon’ble Mr. YWalsh felt a doubt as to whether it would be desirable
now to revive village panchayats in their ancient form.. The Hon’ble Member
expressed his preferonce for the union committees which are constituted under
the Municipal Act in Bengal. Now, Bir, the views of the Hon’ble Member
are very much on the lines of what the Commission recommended. At page
289 of their Report the Oommission say :— -

We do not think it possible, even if it were ex‘[:cdieut, to restore the ancient village
system, under which the community was responsible for each of its members, and in turn
claimed the right to regulate his actions ; but we hold that it is most desirable, alike in the

- interests of decentralization, and in order to associate the people with the local tasks of the

administration, that an attempt phould be made to constitute and develope village panchayats
for the administration of local village affairs.

“ But the Commission went.on to say :— -

We are of opinion also that the foundation of any stable edifice which shall associate
the people with tho administrition must be the vil{nge, as being an area of much greater
antiquity than administrative creations sach as ZaAsils, and one in which the people are known
to one another and have interests which converge on definite and well-recognized objects, like

. water-supply and drainage.’’

The Hon'ble Mr. Walsh :—* Sir, with your permission, I rise to a
point of order. I did not say, as the Hon'ble Pandit Madan Mohan Malaviya
supposes, that the re-establishruent of village panchayats is not desirable. I
expressed no opinion on the point. I said that as regards the part of India
with which I am acquainted, and with regard to which ‘alone I can speak,
that in the present: altered state of social conditions which have led to the

. -disappearance of the village panchayats, I did not think it was possible to
" resuscitate them.” '

The Hon"ble Pandit Madan Mohan Malaviya :—“1I thank
the Hon’ble Member *’—

The Hon'ble the Vice-President :—* I must draw the attention
of the Hon'ble Member to the faot that he has only one minute more.”

~ The Hon'ble Pandit Madan Mohan Malaviya:—“I am sorry
, did not entirely correctly represent mgv Hon’ble friend, but I think I repre-
gented what he sald'in the spint. Therofore, 8ir, I think that the Resolution
which is before theé Oouncil runs on entirely sound lines, and all that the
‘Government is asked to do is that it should give its early attention to the
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recommendations of the Royal Commission on the points to which attention
has thus been drawn.

“I am confident that the Government will move in the direction recom-
mended by the Hon'ble Mover, and in that confidence I support the Resolution
before the Council.”

‘The Hon'ble Srijut Ghanasyam Barua :—* Sir, this Resolution
and'the next are of importance at this moment, as it was recently deolared
by you that a fresh resolution on the further advance of the local gelf-
. govérnment solicy is just now engaging the consideration of the Government

of ]iulin; and whether the Resolution as it stands is accepted in its entiret
or not, I think a discussion of the subject is ver{ opportune at this moment,
so that non-official opinion, or to say properly, Indian public opinion as
represented in this Council, may be placed before the Government to be taken:
into consideration before the further policy is declared. My friend the
Ho:{'ble Pandit Malaviya has forestalled me in what remarks I wanted to
make with regard to the remarks of Mr. Abbott and Ar. Vijiaraghavachariar.
I think the difficulties, as pointed out by the Hon'ble Pandit, have been
reatly exaggerated by Mr. Abbott, and 1 do not think that the relations
getx\f"een lﬂohammedans and Hindus at the present day are so bad as to
necessitate the : constant keeping out of both the communities from ‘active
co-operation in these local and municipal matters or that they cannot work
cordinlly together ; and if there is any such bad relation anywhere, I beg
tosdibmit that it is open to Government to remorve it from these institutions in
puch & manner ‘as to bring about a better understanding. These are the' fields
properly open to the people, where they can best train themselves to greater
unanimity and greater concert in all public matters. As to the expert advice
which he: referred to, my Hon’ble friend Pandit Malaviya has pointed out that
it is { not right! to suppose that non-officials are not ca I)Peo of becomirg
equally experti I would point out in addition that if expert advice is
available ' to the Qovernment official in the position of & chairman, it should
equdlly- be available to a non-official chairman, All sorts of help thsat are
available to the official in anything he may need, and any expert advice which
the non-official 'may be in need of, will be made available to the non-official in
the same way as they are to the official chairman. Mr. Abbott is not perhaps
aware that, in many matters requiring expert advice, municipal bodies aré not
at all allowed to work without having recognised expert sanction first.
.- #8ir, with regard to Mr. Achariar's remarks based on the decentralization
theory, I perfectly agree that it is time that the local administrations should’
have their proper share in the initiation and development of local self-gov-
ernment : schemes within them ; but I must say that we are just now at the
stage when we want, and when we must press for, decentralization as well as
- centralization. We have not as yet come to that stage when we can safely
leavé it to the local administrations or local officers alone to exercise that
, pmonnt of discretion and,_liberality which is necessary and which it is the
: whole aim and object of :local self-government to achieve. What we aspire
~for'is, as was so well put by His Gracious Majesty our beloved King-Emperor,
the fusion of the Enst and the West. The whole aim and object in the past, in
the present and for the future was, isand should be, that the East and the West
are blended together by an indissoluble tie ; and that, while every individual in
the Empire is trained up to a proper and real appreciation of the ideals and
beauty of the British constitution, and British administration it is-as well to have
a central guiding authority, which will always have as its aim the achievement
of that object. For that purpose I think the Governmentof India should
‘always be that central autEority for directing and guiding the local adminis-
trations in properly proceeding in the development of this grand scheme that
» +is before us; and; Bir; hopeless as it may have seemed in the past,' I think we
are approaching a stage when it is every day becoming more and more possible
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to bope that an all-India oitizenship with an Indian Empire uniformly devel-
oped in all its parts will be achieved in the future, however distant that
futurs may be. ' With regard to the remarksof the Hon’ble Mr. Walsh that
many municipalities make :spontaneous requests to the Local Government for
the appointment of their Chairman and that in these cases Government has to
help and has always helped them, I have no doubt that these cases are common.
I have also no doubt that the official Chairman is always fperha b8 the most
capable that can be had ; but we .must not lose sight of the fact that it is not
for efficiency alone that looal self-government is meant or required. In the
Resolution of 1882 the late Lord Ripon, of revered memory, laid down the real
principle in clear terms, and the opinion expressed in that Resolution should
not be lost sight of when a request from a Municipality or Looal Board for the
:Epointment of official Chairmen is made even spontaneously. Paragraph 6 of
at Resolution shows clearly what was intended. I think the Government of
India should nﬁ@in insist upon the following of the policy that is indicated there.
That paragraph runs: " s
It is not uncommonly asserted that the people of this country are themselves entirely
indifferent to the principle of sclf-government ; that they take but little interest in public
matters and that they prefer to have such affairs anaged for them by Government officers.
“In those cases to which the Hon'ble Mr. Walsh has referred I think that
is the popular feeling still. I beg to submit that the people should be again
moved to a sense of their responsibility. Paragraph 6 goes on— - :
I'he Governor :Genera.l does mot attach much value to this theory. It represents no

doubt the point of view which commends -itself to many active and well-intentioned district .

"officers; and the people of India are, there can be equally no doubt, remarkably tolerant of
existing fact. Butas education ndvances there is rapidly grcwing up all over the country

¢ an intelligent olass of public-spirited men, whom it is not only bad policy but eheer waste of .

« power to fail to utilise. The task of administration is yearly becoming more onerous as the

‘& oountry. progresses: in ocivilisation and material prosperity. Under these circumstances; it

'} becomes imperatively négessary to look around for some means of relief; and the Governor

*4 Genera] in Council ;has no hesitation in etating his conviction thut. the only teasonable plan

‘; .open to the Governinent is to induoe the people themselves to undertake as far as may be, ithe

t of their own affairs j and fo develope or create, if need.be, a capacity “for self- |

* help'in respect of all mattors that' have not, for imperial reasons, to bo retained in the .

* bands of the representatives of Government.

“The real question, Sir, is how are the people to be trained; and it is for "‘
» this training that Government should make every effort. In paragraph 15 of

the Resolution it is said :— L
The problem befors the Government is one of no slight difficulty;  being that ‘of

diecovering in what manner the Seo lo of the town and district of British India can be best
trained to manage their owa loo aira iatelligently and successfully.

“ Further on it says :— o
It may be suspected \therefore that the onuse of comparative failure in the efforts hitherto

made is to be found rather in the character of those efforts than in the nature of the object
#surmed. They have been, it seems to the Governor General in Courcil, wanting to a t

egree in earnestness and in resl endeavours to adopt the system adapted to the feclings of the

PO

ople by whom it has to; be worked.  If this is so, the remedy must lie in ascertaining,
y patient and gnéﬁoﬁl vexperiment,. how best to call forth and render effective desire and .

" capacity for self-government, which all intelligent and feirly educated men may aafelyAbNe :
!

assumed to poszess. :

“I only beg to reiterate that these are the truc principles to bo followed and
that they be repeated by Government with greater force in their promised
Resolution and 1n any legislation that it may be proposed to effect in pursuance
thereof. I beg to support the Resolution.” .

The :Hoﬂ'bléé:Ra.i' 8ita Nath Ray :—“8ir, while I give m}
humble support to other parts of this Resolution, I don’t know whether to give -

ny support to the fourth part of the Resolution or withhold it. Nothing can
"be more desirable than that the village people instead of grovelling in the miré
and dirt, as is unhappily the case now should live in sanitary surroundings and
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should have good drinking water; and messures should be taken for the
improvement of village sanitation. I shall always welcome these measures, but
who is to do it ? Most of our villages, as at present constituted, consist mostl
of men who have nothing particular to do and who are mostly a sct of idlers
whose onli[business is to start party factions and thereby satisfy their private
grudge. Most of the good men who delighted formorly to live 1n villages now
shun them on account of the growing unhoalthiness of the present villages
and more particularly, with a view to enjoy the increasing luxuries of modern
civilisation and the higher amenities of life, choose tolive in towns; and all pro-
fessional men and all men following trade and commerce do not and cannot
afford to live in villages; and the result is, with all the good and true men away,
it cannot be desirable to entrust the trust of the panchayat system to men who
would/not, and ‘)‘robably could not, make efficient panchayats ; and next, it is all
very well to ask the people to levy additional taxes for the sanitary and other
necessary purposes, but with the present road cess and chaukidari taxes pressing
5o bard upon the poor villagers, it would be a oruel wr0ngré to the village people
to ilevy more' taxes from them. However, if a large part of the ocesses is made
over to the village panchayate, then I have no objeotion to the formation of
pa?ohayata ; but not for the levying of additional taxes, which the people can-
not bear—.’

. The Hon'ble the Vice-President :—* Order, order | The Hon’ble
Member is not ;in order in referring to the question of taxation. The motion
before the Oouncil is that village panchayats should be formed 'to oarry out
pl.‘OJOO R

- | The Hon'ble Rai Sita Nath Ray :—“It will lead to that: that is
what I wished to explain. However, I may assure my Hon’ble friend that
thq oreation of the panohayats system would be the sure harbinger of additional
local cesses which would be called permissive cesses.

i ¢ For these reasons I am sorry that I cannot accord my support to the
fourth part of the Resolution, while cordially supporting the other parts.”

‘The Hon'ble Malik Umar Hyat Khan :—“I only wish to refer
to part (b) of the Resolution. I disagree with what Mr. Abbott says with
regard to elected and nominated chairman. Supposing a municipality wanted
one of their own men ; naturally some would be on his side and some would
not; and if this man were elected, the side which was against him would
naturally do their best to try and hamper his work. 8o if instead Government
nominated a man as chairman of the muniocipal counoil, it would be far better;
espeoially for this purpose ; suppose there was a Deputy Oommissioner at
head-quarters, then the municipality would perhaps be about 20 or 80 miles
away from him, and he would only visit it once a year or so. As entrusted;

" to his care, he is doing lots of other duties which are perhaps more importunt

- he will leave matters to the taksildar and the tahsildar may delegate his duties
to the darogha, a man on Rs. 80 or Rs. 40a month. This darogha niay sell

- things yworth Rs. 2,000 for Rs. 500 and get some money for himself, leaving

" the -municipality a loser by Rs. 1,500 on the transaction. I do not say
this happens always ; but there may be that danger. 8o, nomination, espe-
cially if a good man is chosen or nominated by Government, is far better
than perhaps a ¢aksildar who is far away from the place.”

‘The Hon'ble Mr. Porter:—* The Council will recollect that you,

Sir, -have already been compelled, on behalf of Government, to refuse to
ublish certain papers dealing with local self-government, on the ground that
.1t will’be for. the [iublic convenience to publish a resolution on the whole
3uestiop. "The Hon’ble Mover will, therefore, I hopoe, not think it in any way

. discourteous if I deoline to be drawn into any specific statemont of polioy, and
+ I ‘gathef from his opening speech that he does not wish to elicit'a” premature
- statement of this kind, but rather to bring to the notice of the Government of
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India the opinion of the Council. With regard to what fell from the Hon'ble
Mr. Achariar, I will not enter into the question of the meaning of tho despatch
of August, 1911, as it has no direot bearing on the present l33esolui;ion; But
this much I may say that the Goverament of India realisc most fully that it is
quite impossible to lay down any but the most general principles as applying
to the different provinces in India. In tho courss of this debate we have
heard of very differcnt systems in Bengal, the United Provinces and Madrasand
Bombay. Even if it were possible of attainment, uniformity would be undesira
able as tending to lifelessness’ and monotony and as impeding experimental
action. In each province the administrative systom has grown up on lines of
its own and with reference largely to local nceds, and a measure or a procedure
which might -suit’ one province.might be wholly inapplicable, or at least
unnecessary in another. It follows that the decisions, in most matters con-
neoted with local self-government, which require the intervention of o central
authority at all, éhould be left very much to the discretion of the Loeal Govern-
ment concerned, and I really think that questions of local self-government are
most usefully ‘discussed in ' provincial .councils rather than in the Imperial
Oouncil. I may.remark that the Hon'ble Mover scarcely travelled beyond
Bengal in his opening speech. It is probable that in the next few years excel-
lent opportunities for such disoussion will arise in connection with probable
umextx ments of the Municipal -and- other Acts pertaining to local self-govern-
mendt. - o
. _“With thess, few prefatory remarks, I will deal with the resolution by
.sections. . ; ( P
.+ “As regards (a); oiz., 'that, subjeot to the maintenance of prescribed
minimum balances, munioipalities should huve a free hand in respect of their
“budgets; Local Governments}generally have been prepared to accept the re-
.commendation or'to make considerable relaxations in existing practice. ;
N ;-4 As. regardsf 3),% vis., ¥hat municipal councils should usually elect their
‘own chairman) the Hon'ble Member- teferred to statistics which ' have beem

: £, The: figures  sh
~‘i:iuni01pﬂitiéi'47ﬂ»h§#§}th6‘%§ivﬂ6 e of electing their chairmen; thirteen more
who possess the /same privilege have asked Government to, nominate. It is
. moreover stated in pnragrlaﬂli 851 of the Commission’s Report that in a large
portion of India; -e.g., (Madras; Bengal, Bombay and the Central Provinces,

here are already a considerable proportion of elected non-official chairmen,
as recommended by the Commission. - In the United Provinces there has been
a real effort “of late ito ‘substitute non-official for official 'chairmen. The
Hon'ble Mr. - Oobb has told us the difficulties which have had to be contended
against, but real progress is being made.

“ As regards (o) .and (d); I can only say that the matter isstill under

consideration. The Hon’ble(M

provinces the COommission’s recommendation that district boards should
oonta.inda. majority of elected 'members is already realised -or about to be in-
troduced. . . ..¢

2

'laid " upon"the table; § The: figures show &he excepted Berigal) that out of 685 - f

r

over will be interested to learn that in most -

: * “The establishment of village panohayats is, it will be recognised, a matter
calling ' for “great’ thought and:care, and I can only assure the Council that it *

will receive these.! : ‘

* In conclusion I may sa{ that the policy of the Government of India
is to progress slowl{a!nd surely on the lines laid down; and I do not think
that anyone who experienoe in such matters will wish us to move
hurriedly in matters.- of administration which touch, at many points,
the daily life of the {eople., In building up an administrative system, it is
easier to make mistakes than to correct thew ; and it is only by steady progress,
"with due regard to: ldca
deyelopment can{ be] achieved. The ends of Government and the educated

L circumstances and conditions, that really healthy '

olasses are in the'main’thia sameé’; and, although in the ciroumstances I cannot -
acoopt the Resolution,’which would impose rigid uniformity throughout the -
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widely differing provinces of Indin, at the same time I can assurc the
Hon'ble Movor that the trend of this debate will receive careful consideration
before the Resolution is published.”

The Hon'ble Mr. Surendra Nath Banerjee:—* Bir, I desire
to thank the Hon’ble Membor who has just spoken for the assurance he has
given me that the points which have beon raised in this discussion and the
views which have been put forward will receivo tho careful oconsideration of
Government. The object of mny rosolution was to place the Government in
ton.fwh with the trenci of educated opinion as regards some of the most
vital issues affecting the question of local self-government. I do not want the
Gqvernment to pledge itself to any pnlicy ; I fully understand the situation of
the Oentral Government in rogard to Provincial Governmoents in & matter of
this kind. 'The Central Government can only lay down general principles
which have to be modified by the Provinocial Governments in the ligh,g of local
conditions and circumstances. That was, indeed, the way in which Lord Ripon
proceeded and that must continue to be the policy of the Government of India
until we have a complete system of decentralization. S8ir, I thank the Govern-
ment for the assurance that the debate to-day and the* views which have been
expressed here will receive careful consideration, and I will not press the
resolution in view of this assurance. But you will permit me, Bir, to rofer to
one or two matters which I think it neccssary for me to take note of.

“I desire (and I think T may say so on behalf of the non-official Indian
Members hers) to thank the official members not connected with the Govern-
ment of India who have spoken upon this subject. Both of them, the Hon’ble
Mr: Cobb and the Hon'ble Mr. Walsh, have shown their decp sympathy not
only with the resolution, but with the whole system of local self-government,
and, how very different was the attitude of Mr. Abbott! We have about 200
;nunioiﬁ:litie‘s in which there are non-official chairmen ; and we have these 200
ships whioli, dceordingly to Mr Abbott, are sailing without rudder or compass ;
and yet'rio great catastrophe has happened, things are going on just the same
now as they were before. T think his apprehensions have been grossly ex-
aggoerated ; they certainly are not shared by responsible administrators.

% There was one remark which fell from the Hon’ble Mr. Oobb, which I
think needs some explanation. He observed, in the course of his speech, that
party spirit interfered with the growth and development of local -self-govern-
ment. ;This is a point which is very often urged on the official side by official
members here and elsewhere. Party spirit is an inevitable element in all
forms of government by discussion. %Ve have it in Europe; we have it in
oivilized countries ; we have it here. *’

The Hon'ble Mr. Cobb:—“Msy I oxplain, Sir, that I distinctly
alluded not to general party spirit, but to the particular religious animosities
which at present unfortunately exist.”’

i
The Hon’ble IMr. Surendra MNath Esnerjee :—*“If it isin
referernce to particular religious animosities I will sny this, that these animosities
are dying out;' that the feeling of cordiality and friendliness between Hindus
and lfohammedans is growing; and we flnd, in connection with the recent
Bakir-Id festivals that there were less numerons cases of breaches of the peace
than there had been before. Therefore, altogetlier, the outlook is ho efu& and
satisfactory. Party spirit with regard to municipal affairs is indeed dying out,
is cortainly diminishing, and I hope and trust that, with tho spread of education
and the growth of public spirit, our people will learn to subordinate to national
ends the ends of party.

e '“Sh‘;"one word with reference to my friend the Hon'ble Mr. Vijia.ragha-
vachariar; I have the highest respeot for the opinions of my friend.
I'aig often’ on the same platform with him, though sometimes I have to stand
upon a-different platform. I welcome his opposition, and for two reasons.
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In the first place it shows that we non-official Indian members in this Council
Chamber do not vote by parties, that in giving a decision on any point, we
act according to the light of our individual conscionces and the light of our
individual judgments. In the second place, his opposition shows the strength
of my case. 1When we have provinoial autonomy (and no ono is a stronger
advocate of provincial autonomy than myself), we shall certainly not come to
the Government of India for a thing of this kind ; but so long as we bave not
provincial autocomy, we are bound to come to the fountain head of power
and influence it 1n order thet it way shape its policy for the furtherance
of provincial autonomy, and this Resolution isindeed but part of a scheme
of provincial autonomy. TWhat do we want? We want the Imperial Govern-
ment to delegate some of its powers to the Provincial Governments, and we
want the Provincial Governments to delegate some of their powers to local
hodies, the representatives of the people. Is not that a forward step in the
direction of provincial autonomy % And further, 8ir, if my friend were to
analyse my Resolution he would find that, with the exception of one matter,
in every case legislation would be necessary, and if legislation were necessary, a
Bill would have to be drefted and the Bill would have to be sent to the
Government of India for approval. Is it not far better that we should come
to the Government of India direct aund lay our views beforo the Government
instead of going about it in this roundabout fashion? Therefore, Sir, I do not
think that the position which my friend has taken up is a tenable one; and, on
sober reflection, I am sure he will agree with us.

. I do not wish to detaid the Oouncil at further length—no further reply
is required. I beg leave to withdraw the Resolution.”

The Resolution was, by permission, withdrawn.

L SR

SOLUTION RE ELECTION . OF PRESIDENTS OF
‘' "RURAL BOARDS, APPOINTMENT OF ADVISORY
 COUNOILS FOR'COLLECTORS AND CREATION OF
A LOCAL GOVERNMENT BOARD FOR EACH PRO-

VINCE.

~ The Hon'ble Mr. Surendra Nath Banerjee:— Sir, Ibeg to
move the resolution which stands against my name—

That this Couvocil recommends to the Governor General in Council the adoption of the
following recommendation made by Mr.  Romesh Chunder Dutt, & member of tho Dacentraliza-
tion Commission :—

(a) that the Presidents of District and Sub-District Boards should be elected ;
(8) that Advisory Councils be formed to help the Magistrate-Collector in the discharge
of Lis executive duties ; -
(¢) that a Liocal Government Board be formed in each province for exercising control
over rural boards and maunicipalities.
¢ « “Tt is associated  with -the  honoured memory of the late Mr. Romesh
Ohunder Dutt of the Indian QCivil Service. A distinguished scholar and a
man of letters, Mr. Romesh Chunder Dutt was also a Dbrilliant administrator.
He was the first Indian to rise to the position of a Divisional Commissioner ;
and he would have risen still higher if the attraotions of literary pursuits and
his ambition to improve and ennoble the literature of his own country had
not led to his early retirement. 8ir, he was the only Indian member on the
Decentralization Commission, a fact which testifics to the apprecintion of his
worth as a practical administrator in the highest circles of Government.

“ Bir, the first part of my resolution relates to the election of Chairmen
Dby the District and Sub-District Boards. Here I again take my stand upon
e Resolution of the 18th of May, to which I referred yesterday, and which

o
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lays down the principle that, whatever official control has to be exercised over
local bodies should be exercised from without rather than from within. I said
yesterday that this principle was endorsed by Lord Morley, who regarded it
as a vital principle of Local Self-Government, and he invited the Government
of India to affirnn it and actively shape their polioy in accordance with it.
But, Sir, objections have been taken to the view I havozursed by the majority
of the members of the Decentralization Oommission. '[heir objestions are
formulated at pages 265 and 266 of their Report. They say that the effect
of such a change would be (I think I am quoting their words) to divorce the
Oollector from all healthy contaot with instructed non-official opinion. To that
objection my reply is this, that the Distriot Boards, as constituted at present, do
no% and cannot reflect non-official opinion, instructed or otherwise. ut waiy-
" ing that point, admitting for argument's sake, the full force of this objection, I

submit tﬁt it'is met by the second branch of my resolution which recommends
that Advisory Committees should be appointed. If Advisory Qommittees be not
appointed, if the second branch of my resolution be rejected, it will still be
open to the Collector, as it was open to him before the orention of Distriot
Boards in 1886, as it is still open to him in some parts of the Central Provinces,
to ponsult educated local opinion, though in an informal and therefore in a
less effective manner. 8ir, you will not 71 reply to the objector) you will not
give us Advisory Committees on the ground that they will weaken the authority
of the Collector; you will not allow us to elect our own Ohairman, on the
ground that it will deprive the Qollector of the opportunity of coming in con-
tact with instructed opinion of the locality. Therefore, Sir, it comes to this,
that we and our institutions exist for the Oollector and not the Oollector for us.
I venture to submit that this is an exploded doctrine as applicable to present-
day Indian administration. Furthermore, it does not lie in the mouth of those
who refuse us the boon of Advisory Committees to make that the ground of
de ging us this right involved in the great Resolution of the 18th May,
1882,

. “Let us look at the matter from another point of view. In Bengal, and
I presume it is the case in other parts of India, the Vice-Ohairmen of district
bo are usually non-official Indian ientlemen, and I say this, that the brunt
of the work' in many cases is borne by the Vice-Chairman. Therefore, Bir,
it comes to this, that you give the work to be done by one, but the responsibi-
lity and the power beﬁ)ng to somebody else. Is that,conducive to efficiency ?

¢ 8ir, I rely upon the authority of the Hon'ble the Home Member in
support of this branch of my Resolution. In opposing Mr. Gokhale’s' Resolu-
tion in February, 1912, in connection with the appointment of Advisory Oom-
mittees; he indicated his views as’to the future of local self-Government. He
said,—TI think I am quoting his exact words, but he will correct me if I am
not—* as time on, various funotions which are now vested in the Oolleotor
.should be withdrawn from him and they should be made over to District Boards
_and Municipalities.” Well, 8ir, I say this that here we bave a function which
with the utmost advantage to the public interests may be withdrawn from the
Colleotor and made over to the district boards to be exercised by them through
their elected Ohairman.

i I now come, Bir, to the second branch of my Resolution, the appoint-
ment of Advisory Committees. A similar Resolution, but in a somewhat more
amplified form, was introduced in this Counoil in Febrnary, 1012, by the Hon'ble
Mr. Gokbale. That Resolution wros lost after considerable disqussion ; the
Indian voting, however, being substantially unanimous. I do not indeed 50
far, for the present at any rate, as rezards details as the Hon'ble Mr. Gokhale
did. Ishall be satisfied 1f the Council will accept the view that it is necessa.
to create Advisory Committees to help the Oollector in thoe discharge of his
executive: functions, the details being elaborated by the Government subject
to:the approval of this Council. Sir, when I invite this Council to accept this
principle, I claim to have on my side practically the whole weight of the authority

lEI)eoent',rtv,lisv.a,tiq;:n Commission, for the majority agreed in the recommen-
' .»da,;tion,thdt the practice followed by sume Collectors of consulting their District
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Boards on questions boyond their legitimute sphere should be extended. My
Hon’ble friend opposite, Sir William Meyer, went a step further. He said
that ¢ the practice sﬁould bo genoral’—I think I quote his words. Therefore, the
necessity of the Collector taking advicein the discharge of his executive dutios
is admitted by the majority of the Decentralization Commission as well as by
Mr. Dutt. The only point of difference is that, whereas the majority regarded
District Boards as a suitable organization for the purpose, Mr. Dutt rccom-
mended that separate Advisory Committees independent of the District Boarde
should be created. -I veature to submit that the whole weight of argumont. is
in favour of Mr. Dutt’s view. The District Boards are created for a particular
purpose ; you want them.for a general purpose ; their unsuitability is obvious.
hen, Sir, as T pointad out yesterday, tEe District Boards are largely oflicialised
bodies consisting of a majority of nominated members. Arc they a suitable
organization for the expression of non-official opinion, instructed or otherwise P
No, Sir; for that you must look elsewhere. With the advance of public
opinion and the growing complexities of administrative problems in this coun-
try, the necessity of executive officers of Government being placed in ocloss
“touch with t{\e people of the country is being felt in an increasing
measure. In Bengal a Committea has been aﬁgointed and is at present at work
to suggest means for the promotion of this object. Trom the published
reports of the evidence tnken by the Committee it scems that there isa
general consensus of opinion among the educated classes in favour of the view
that the only solution of the problem lies in the appointment of Advisory
Committees independent of the District Boards. Sir, we have.heard a great
deal abcut Collectors holding informal conferences with the.raiyafs. What
need is there for intermediaries, exclaims the objector, when the Collector
‘can go straight to the r«iyat and talk to him in the language of the raiyat?
Bir, there are two difficulties in the way. In the first place the Collector
is an overworked official. ~He is tied to his desk from morning till evening,
buried amid piles.of reports which he has to read, to digest and to whose
‘yolume he has sometimes himself to add. If he can tear: himself away from
-the state of bondage, he is confronted with another dificulty—the diffculty of
language. .. Is the Collector always able to speak to the raiyat in the language
‘of the raiyat? B8ir, I am myself unable to make a pronouncement on that
subject, but I quote the authority of the Decentralization Commission. They
took a lot of ovidence on the subject and this is what they say: “We find
European office:s, inure* specially in Madras, Bombay and the two Bengals
(that was before the partition, at the time when we had two Bengals), we find
.that European oficers are not sufficiently acquainted with the vernaculars®:
and they add: ¢ We consider that the officers of Government, and specially
the European officers, are not in sufficient contaot with the people.’ European
officers include Collectors. Therefore, this statement analysed means that
Colleotors are not in sufficient contact with the people. Therefore, we are
driven to this conoclusion that, despite the District Boards which the Collectors
might have used as advisory bodies, they were not in sufficient contact with
the people. Therefore,, Sir, the conoclusion -is irresistible that the District
Boards have failed as Advisory Committees on tho showing of the Decentraliza-
tion Commission itself.. :

“Let us 'take another objection. If these Committees are appointed, it
is said that they will hamper the Collector and weaken his exeoutive,
authority. Evidently the Decentralization Commission did not take that
view, for if thoy had, they would not recommend even the District Boards
as Advisory Committees. How can the Oollector feel hampered in the exercise
. of his exgcutive duties by advice which he is under no obligation to accept ?

Or how can an Advisory Committee degenerate into a hot-bed of intrigue, as
- was said by the :Hon’ble the Home Member in the debate of 1912, when the
- utmost limit of their authority will not oxtend beyond tendering advice which
* the Oollectors need not acoept. 8ir, in the course of that debate, on the occa-
;. sion.of the Hon’ble Mr. Gokhale’s motion, my Hon’ble friend Pandit Madan
Mohan Malaviya made a romark that as the Viceroy and Governors bad theiy .
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Councils to assist and advise them, it was only right and proper that the
Magistrate-Collector should have his Advisory Committee. To that the
Hon'ble the Home Member made the following reply. He said ¢ there is no
analogy between the work done in this Council and the Provincinl Councils
end the work done in the Collector’s office. The Collcctor is & mere executive
officer ; ho has to carry out policies, not to doetermine them. I accept the state-
ment; which, however, orerlooks one or two very important considerations. The
Oollector of tho district is indeed an excoutive otiicer, but he is something more ;
e is, in the words of a great Anglo-Indian administrator ¢ the eye and the ear of
the Government. Through him the Governmont sees ; through him the Govern-
ment hears.’ All large adwministrative and legislative pmposn:is before they have
materialised into definito measuves and policies have to be reported upon by him.
They come before him in their formative, their fluid stage. It is then open
to him to give them form, shape and direction. Therefove, Sir, I say this,
that at an early and important stage, he is in one seuse the oreuter of all
measures and of all policies. I think the position is irresistible, and,
therefore, is it not neces:ary, is it not desirable, that he should, even at this
early stage, have the bonefit of the advice, the corporate and responsible
advice, of a body of men like the representatives of local opinion ?

“ How many blunders would be avoided ; how mm:ly difioulties overoome ;
how facile would be the course of legislative and administrative measures,
if at their, inception, or very near the stage of their inception, the executive
authorities were placed in touch with the cultured opinion and the better mind
of the land ? Take a conorete case. There was no question which in the annals
of Beniul in recent times more profoundly stirred the hearts of our people
than the Partition of Bengal. It was said at the time that the agitation
which it gave rise to was a machine-made affair, that the Bar was pulling the
strings from behind and was moving forward the wheels of agitation.
My Hon'ble friend there (Mr. Kenrick) was not the leader of the Bar at that
time and was innocent of all complicity in this wicked and nefarious
conspiracy. However that may be, if we had Advisory Committees at that
time, this question of the Partition would infallibly have been placed before
them and then the Government would have been in a position to ascertain
the genuine sense of the community, and what undoubtedly was a deplorable
blunder would have been averted. Sir, in Bengal such questions as the
partition of distriots, the oreation of sub-divisions, the opening of thanas and
chaulkis, the establishment of honorary benches, are constantly cropping up,
and Advisory Committees would afford invaluable aid to the administration.

“Lastly, 8ir, I take my stand, so far as this branch of the subjeot is
concerned, upon what is admitted by the Government of India and by
Lord Morley himself as the furdamental underlying privciple of the
reform scheme. I will read an extract from his despateh of 27th November,
1908, which has so often Leen quoted :—

Your Excellency claims for your schene as a whole ‘that it will really and effectively
associate the plo of India in the work not ¢ only of occasional legislation but of actual
every-day adwinistration.’ Tbe claiin is abundantly {'ubtiﬁed, yet the scheme hardly pretenls
to be a completa represontation of the entire hody of changes and improvements in the
existing system that are evidently present to the minds of some of those whom your
Government has consulted and that to the best of my judgment are now demunded by the
sitnation deseribed in the opening words of the deapatch.

“Well, Sir, the underlying priuciple of the reform scheme therefore is
that the people should be brought nto asscointion with the Govermment in
the ever-yday work of administration. In crder that this principle may be
given effect to and the noble words of Lord Morley vindicafed, I commend

with all confidence the adoption of this part of my Resolution by the Couneil.

“ T now come, 8ir, to the last branch of my Resolution, i.e, the orcation
of & Local Government board for each provincs. At present, under existing
conditions, control is exercised over local bodics by the Magistrate, the
Oommissioner of the Division, and in some cases, by the Government. What
I propose is that these” authorities should be relieved of this power which
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should be vested in a Local Government board. The advantages of this
proposal are obvious. The Oollector has multifarious duties to attend to. He
is not an expert, and in these days of specialisation every department of
Government needs expert knowledgo and experience which the Collector
does not and cannot be expected to possess. Thus, Sir, under existing conditions
efficicnoy is lost amid the diffusion of duties, the distraction of attention and
the absence of expert knowledge. A Local Government board would remove
these drawbacks and further ensure uniformity and co-ordination in the working
of our system of Local Self-Governmnent. 8ir, Lord Morley was inclined . to
accept this proposal, but he awaited the report of the Decentralization Com-
mission. This is what he said,—it is a small extract and I will read it out :—
The encouragement of Local Sclf-Government being an object of high importance
in-the better organization of our Indian system, it remains to be considered
how far{ in each province it would be desirable to create a department
to deal exclusively with these local bodics, guiding and instructing them,
correcting their abuses, in a form analogous to the opevation of the Local Govern-
ment boakds in this country. That, however. is a detail, though a weighty one,
of the question on which* as a whole I confidently expect that Your Excellency
will find some light in the forthcoming report of the Decentralization Com-
misson, '

*The Decentralization Oommission, with the exception of Mr. Dutt, voted
against the proposal, and the gist of their argument is this: that as their
recommendations, by reason of the delelgation of power, would restriot the area
of Government control over: the local bodies, it was no longer necessary to
create Local Government boards for each province. Well, 8ir, the Decentra-
lization Commission—I speak of that body with the utmost possible respect—
could have no forecast of the recent developments of local self-government.
The Government of Indin have been making, and will I hope continue to
make, large grants for sanitary purposes. BSanitary schemes and provincial

rojects arising out of them will have to be considered ; and I contend that
fhey will be best considered;? a body exclusively devoted to that work and
furnished with expert knowledge. Such a body would be a source of inspira-
tion and guidanoce,'the value of which it would be difficult to exaggerate.

. ““8ir, I have now laid  my case before this Council, and I await its judg-
ment. I oannot indeed disguise from myself the fact that, in' regard to two at
least of the three points covered by my Resolution, the majority of the
Decentralization Commission are opposed to me. But, Sir, the Decentraliza-
tion Commission submitted their report in 1909 : thisis 1914. India to-day
is not what India was even in 1909 : great changes have taken place even in the
short period of a quinquennium. Inthe words of the late lamented ord Minto ;

India has felt the full impact lof that wave of progress which is sweeping through
Asia bearing on its crest the germs of vast and stupendous changes.

“But the framework of our system of local self-government was fixed
80 years back and it has not been changed since then. In the meantime the
administrative machinery in ifs higher ranges has been re-adjusted to the novel
conditions. In 1898 the. OCouncils were enlarged and reformed in pursuance

- of the Parliamentary Statute of 1893. In 1010 the Councils were o.%in
ut

enlarged and reformed in pursuance of the Parliamentary Statute of 1909.
our local bodies were “constituted between 1884 and 1886, and they remain
what they were. Lord Morley regards them as an integral part of his reform

" socheme. Obviously the old should Le adapted tothe new iu order that it
. may respond to the impulses of progress which vibrate through the whole

B administrative mzo,hine'ry. 8ir, therefore, with statesmanlike insight, Lord

Morley has oalled’ for an advance in the direction of local self-government.
The public voice endorses that view, and I submit, with all respect but with
the utmost emphasis, that it is the supreme duty of Government to bridge the
gulf that separates the ‘demands of an advancirg public opinion from the-

revailing administrative and legislative conditions, to harmonise them, and, -
gy allaying contention and' controversy, to spread Lroadcast ths blessings of
peace and ¢onten{ment,-
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“ With these words I beg to move the IResolution which stands in my
name." '

The Hon’ble Mr. Arthur said:—“Sir, as one who has been a
Distriot Officer throughout hisservice I may be permitted to say something
from the District Officer's point of view on rocommendation (3) of this
Resolution, namely that Advisory Councils be formed to help the Magistrate-
Collector in the discharge of his exeoutive duties.

 Those duties are manifold. The Collector is resfxonsiblo for the peace of a
district of perhaps 5,000 square miles and for tha well-being of a population of
a million or more living in afew towns and 1,400 or 1,500 viﬁuges; ho is respon-
sible for the collection of revenue nnd the control of a large revenuc staff; he
supervises the work of a number of SBubordinate Magistrates ; he is the head of
the Police and of the Forest Department ; he is President of the District Board ;
he is District Registrar ; he is Politicnl Agent for any Native States attached
to the District ; he suporvises the work of Municipalities; in consultation with
the Executive Engineer he makes out a scheme of Public Works ; he is res-
ponsible for fammine administration and for measures to deal with cholera and
plague epidemics.

“ Let us now ses whether an advisory council could help the Collector in
performing .these duties. Supporters of the Resolution may say, *I never
suggested that the Council should interfero in this or that duty.’ The wording
of the Resolution however is that the Council should assist the Magistrate-
Collector in the performance of his ereoutive duties, and if a Counocil were
appointed for this purpose, I venture to say that there is no branch of bhis
duties in which they would not sooner or later interfere.

“I hardly think any one will be bold enough to suggest that a Counoil
could assist the Collector in his work as Political Agent. He stands towards
the Ohief of a State in the position of the acoredited representative of Govern-
ment. How would the Chief view interference in his State's affairs by an
irresponsible non-official Oouncil ?

““The Oollector’s work as Distriot Registrar consists in the control of a staff
of Sub-Registrars and their olerks and anaually inspecting their work in the
course of his tour. It requires much technical knowledge aund it is obvious
that a Oouncil could not assist in its performance.

“The Collector is the head of the Forost Department with the Divisional
Torest Officer as his Assistant. It lies with him to hold the balance evenly
between the opposite extremes of such severity as will allow the Department
to become an engine of oppression and a misplaced leniency which may result
in untold demage to forests. In such matters as Forest Oonservancy would not
an Advisory Qounoil be strongly tempted to adopt the po;)ulur sidle and ochamn-
pion petitions for unwise or impossible forest concessions

. “ As regards public works the Collector is jointly responsible with the
Executive Engineer for bringing the needs of the district to the notice of
Government and seeing tlmtnﬁe spends almost half the year oa a tour which
takes in the whole district, I think no one could be better qualified than he to

judge of the merits of conflioting claims on the public purse in this direction.

aking human nature as it is, would not individual members of his Council
inevitably favour works to benefit their own neighbourhood ?  Does not one of
the foundations of a Collector’s successful administration cousist in his known
independence of local interests ?

** As President of the District Board the Collector has in tho mombers of
that Board and of the subsidiary Taluka Local Boards, Advisory Councils, mora
or less useful according as their members take interest or otherwise in the
works. No counocil independent of these Boards could help the Collector in
this branch of his duties. Herc as elsewhere multiplicity of advice means
confusion.

‘A Oollector has to manage a large/Revenue and Magisterial Establishment.
He has to make appointments and promotions, grant lcave, eto. Sir, to do
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justice in promotions in a large and scattered staff most of whose members the
Collector sces only once o year is of itself a difficult matter. I once had to
decide on the merits of a clerk deseribed in the last note by the Head of his
office as ¢ Hardworking, but idle’l I think it will be admitted gonerally that
while an establishment can be controlled by one man it cannot be econtrolled
by a Council.

“ Tho Collector as District Magistrate is the head of the police force of the
district with tho District Superintendent as his Assistant. It is scarcely
necessary for me to point out the impracticability of a Oouneil Lelping him in
this branch of his duties.

“ 8o too as régards the rest of his work as District Magistrate. He may
at any moment iﬁe required to take strong action to prevent or to quell a riot,
on his quickness and acouraoy of judgment and strengtE of character many lives
may depend, and failure to act at the right time may have serious and far-
reaching results.; And, be it remembered, this action may be called for at any

lace in an areg of perhaps 100 miles by 50. How could a council help him
in such an emergency ? He would require not one but several councils, each
for a given arca, and then before acting on advice proffered he would have to
assure himself both of the impartiality of hin advisers and of the soundness of
the advice they tendered. Their advice might be directly opposed to that of the
local Magistrate, the Deputy Collector or Mamlatdar. ’I"he istrict Magistrate
would become enmeshed in a hopeless tangle of contrary opinions and his
action paralysed at a moment when decision was essential.

* A District Magistrate: however has not only to deal with emergencies.
There is a great deal of routine work to be done by him if the magistorial work
of the distriot is to be efficient, The returns of cases tried by Bubordinate
Magistrates come in every month. A careful inspection of these will reveal
much. I don’t mean that it will enable the District Magistrate to remark that
column 12 has been wrongly. filled in! By calling for and reading the records
of a certain number of oases he will get an insight into the work of Bubordinate
Magistrates which must be useful and which may, as I have found by
experience, be invaluable. Interference by a council in such work would be
undesirable—and indeed illegal.

“In famine time, as may be sulpposed. the Collector is taxed to the uttermost,
He must watch the conditions closely from the day that crup failure is a certainty.

" He must be Yrepared to start famine.works where necessary and to organize a

system of vil ﬁge inspeotion without which the aged and infirm would die of
starvation. He must arrange for village dole distributions, kitchens, fodder
operations and takavi advances for land improvement and for the purchase of
ssed and cattle; he must decide promptly what suspensions and remissions of
revenue are necessary and throughout he must be constantly on the watch to
see that arrangements work smoothly and to prevent oppression and peculation.
Successful famnine administration J;pends upon intimate knowledge of the
conditions in the stricken area. It is further work that does not adinit of delay.
A COouncil would seriously impede the Qollector at such a time.

“In plague andicholera epidemics the Collector does what he can with the
aid of the Civil Surgeon and the sanitary department. He may have to' take
unpopular measures with a view to saving life. That is all in the day's work
for him, and I do not see that a Council would help.

“The Collector has confidential work on a varicty of subjects. I don’t
think it hasever been suggested that a Council should have .nything to do
with this, but it must be remembered that confidential information may
materially affect his action and how could a Council judge of the desirability
of the action without knowing the grounds on which it is proposed ?

“8ir, have I not said enough to show that the work of a Collector i.s in its
very essence personal ? He may deal with every correspondeuce on his table .
an?barely touch the fringe of real administration which depends on hia
personel contact with the people.
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“I would like now to say a few words about the distriot tour which plays
so important a pnrt in the work of the Bombay Revenue Officer. 1Lixcept in
the rains the Oollector and his Assistants are genorally on tour and ave in close
touch with every section of tho population. 'They are constantly visiting villa-
ges and they hear petitions every evening in camp. It is the tour which is the
basis of successful district administration.  From the day ho takes over a dis-
trict a good Collector is constantly informing himself as to what is going on
throughout his charge. 'f'he whole district forms his Advisory Council, To
limit his advisers to a definite body of men would be to hamper and
fetter him at every turn. B8ir, allegations have been made in this Council
and outside it that the Collcotor and his Assistauts of to-day are out of touch
with the people, cannot speak their language and necd some medium of
communication. This is oue argument adduced in favour of Advisory Oouncils.
The Civil Service is silent, it makes itself heard neither in the press nor on the
platform and the libel is frequently accepted and passed on without investi-
gation. I have been a District Officer for the past 25 years and have come in
contnot with a large proportion of the District OfHcers in the Bowmbay
Presidency, and I can say from my own knowledge that the allegation isthe
direct contrary of the truth. I havo had a large number of Assistants serving
under me and I cannot call to mind one of over three years' standing who has not
known the language sufficiently to converso freely with the peo %e, visit their
villages without an interpreter and make himself aoquainted with their wants,
while many become really proficient. Why, 8ir, for s¢even nonths in the year
the Assistant Collector hardly meets an Inglishman, while he is talking the
vernacular all day. BSir, I do not wish to be misunderstood. There are four
vernaculars in use in the Bombay Presidency—Marathi, Guzerathi, S8indhi and
Kanarese. It is not in reason to expect any Civilian to master them all, and
I do not say that an Assistant Collector suddenly transferred from 8ind to
Kanara would necessarily know the language. I do say that he would
get a very good working knowledge of it in his first two years there.

“The allegation to which I have referred is a peculiarly infelicitous one to
receive currency in such a period as the past fifteen years. I suppose no more
disastrous time has been known in the Deccan during the past century than the
decade from 18Y7 to 1907. During that period in Satara, the district of
which I held charge for half that time, one-fifth of the J)opulation died of
Klague while there were three distinct famnines and several bad seasons. In this

isastrous time all that I saw was increased activity on the part of touring
officers of all departments and a genuine appreciation by the people of the
sympathy and help they received.

‘“Bir, I have pointed out objections to the appointment of a Council
inherent in the nature of a Collector's work. Vhat about the difficulties in
the formation and method of work of any Council it is possible to devisoe ?
Should the Oouncil consist of residents of the headquarters of the distriot or of
different localities ? If the former, what knowledge would they have of matters
in distant towns and villages? 1If the latter, how could local knowledge be
obtained through them without appointing a Council hopelessly unwieldy in
point of numbers? What interests would be represented ? Is it proposed to
represent all classes P—If so, unwieldy again. Bhould they sit together to
assist the Collector on all subjocts or should the different members deal only
with subjects in which they or their class are intcrested ? Should they tour
with the Collector ? If so, how could they attend to their own business or how
are they to be remunerated for leaving it ? If not, what knowledge could
they posscss of matters at o distance from their homcs and how could they help
the Collector in deoiding these when he had studied them on the spot and had
already the best local opinions, official and non-official ? Again, if they are
not to tour with the Collector, when and where are they to meet him ¢ It
has been suggested that they should meet him once a month at head-quarters.
How many of the matters now decided on the spot as they arise are to be hung
ui for these monthly meetings? What would be the position of the Collector
who had to say to applicants < Oh, I can't possibly decide this question. I must
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%o and consult my Council’? Then too consider the time it would take the

Oollector to leave his camp and travel, it might be two days’ march and back

again, and the serious dislocation to his work it would involve. And when he
had done this how many of the thousand and one things that have come before
him in the month could he lay before them in one or two days, exslaining with
reference to each the history of the question, the pros and cons, local
opinions, etc., and when he had done so what would their opinion be worth ?
Iy they had not local knowledge they would be bound to concur in the opinion
formed by the Collector on the spot. The Council must then either be reduced
to a set of puppets and consultation with them become a farce or they must be
required to visit the locality in which the question has arisen. Well, Sir, tak-
ing the size of an'average district the amount of travelling entailed would be
enormous. Men with any b\isineas of their own counld not do it, and places on the
Council would, I: fear, be sought by undesirabls persons for their own ends.
Every Distriot Officer knows the diffioulty now experienced in getting the best
men to give their time and energies to the work of Municipalities and
Loocal Boards even at their own doors. Assuming that you ocould get good
men able to give the time and physically fit for the amount of trave ling
to be done—a large assumption—what position would a Oollector rushing
hither and thither; as questions arose for deoision, accompanied by a Council of
men of all castes and classes, ocoupy in the eyes of the people ? What language
is to be the medium of communication between the Oollector and his Council ?
Is the latter to be confined to English knowing men? If so, it is a very
material limitation. It excludes straight off, for instance, every member of
the oultivating class. -Again'if the Collector is to deal with the people through
an English knowing Oouncil, what additional inducement is there to him to
learn the vernacular? On: the other hand if places on the Counocil are not to
be confined to those who know English, the Collector had much better deal
with the people direct.

“Then, too, I would ask:what would be the position of the officers on the
spot, the Deputy Oollector arid the Maimlatdar or Tehsildar? Is the opinion
ogothe Oouncil without looal knowledge to weigh against that of these highly
educated, highly trained, experienced, responsible officers? How many visits of
the Council would it take to break their prestige in the eyes of the people ?

«Then, Sir, it must be remembered that the Collector has a very great deal
of work to get through in a very limited time. In Bombay there is no Collector
who has not already as much as he can well doin the day. The only question is
what he has time to see to personally and what he must entrust to others. Is
it conceivable that he could dispose of his work at all if he had constantly to
be travelling long distances to consult a Council? His task, diffoult enough
now, would be impossible.

¢ 8ir, it is the Oollector who is the embodiment of Government in the
eyes of the people. Anything that weakens his prestige in their eyes weakens
the prestige of Government. They understand rule by one man ; they certainly
would not understand’ rule by a committee. In administration by com-
mittee you will introduce a system wholly unsuited to the country. I
deny that the Collector ; who.spends his life amonﬁ the people takes less
ihterest in and knows:less' about them than the head-quarter pleader or
trader. I maintain that he takes more interest and knows more. Those
who vote for this Resolution will vote not for what will bring tho Collector into
closer touch with the pcople—he is in closo touch already—Dbut for the erection
of a burrier between them. I object to this Resolution from the point of view
of the people, whom it will place under a rule incomprehensible to them. I
object from the point of view of existing local bodies, which will have private
persons unconnected with .them prying into their affairs. I object from the
point of view of the Collector’s official subordinates, European and Indian,
whose work will be. perpetually interfered with by irresponsible oritics. I
objeot- from the point, of view of the Collector and District Magistrate, who
w-iil find himself hampered at every step, his labours greatly increased"and his
administration paralyzed.” :
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The Hon'ble Malik Umar Hyat Khan :— Sir, the Resolution
moved by my Hon'ble friendmay suit the Bengal Province but it does not suit
the Punjab. I have had a long exporience of District Board in the capaoity of
its member and!Vice-Chairman. realised thon that many members were
not alive to their duties and responsibilities. I'here are men who, are aslee
and do not know what is going on ; there is another class of men who, thoug
awake, possess littlo knowledge of what is happening. The rest who know are
50 weak that they dare not t::lpress their opinions in opposition to the official
view. They are also prevailed upon by any influencial member amongst them.
If the latter cares to speak beforo the meeting sand asks for their vote, it is
readily promised and given. A movement is being made towards the better-
ment by appointing higher classes, better qualified, and thus more alive to
their responsibilities. If an election was to take the place of the nomination
it would set back the hands of the clock and all the well-to-do men who can
speak on subjects authoritatively would be debarred from entering such bodies,
They would never like to stand as candidates fearing humiliation in oase of
a failure in election. Their self-respect and social status would never permit
them to go abegging for votes to the houses of people who would equally feel
ashamed of their visit, if the former went to them. Thus inferior class, having
no standard of any such thingin their life at all and unpable to discriminate
between the words self-respect and humiliation, would, easily, jump in. In my
opinion such a resolution should have been moved in the Provincial Oouncil in
an advanced province and not in the Imperial one for ‘the sake of the whole
of India. As to the (a) part of the resolution there will be no harm if the
Ohairman be non-official, but I will prefer nomination to -election. As to (\b)
it will be entirely unworkable. The Colleotors already ask the advice of the
leading men ; but direotly the Advisory Oouncils wero constituted, the members
wouldq)e known to the public, and the people concerned would leave no stone
unturned to prejudice them. As to (¢) the Commissioner of the Division
already exercises control over his division ; and if one board was constituted in a
province, it would be centralizing more than decentralizing; and thus contrary
to the very meaning of the name of decentralization commission whose pro-
posals are now put forward for disoussion.

“ Now, Bir, I will just make a few remarks about the desirability of
having a geparate chairman for the District Board. I think one of my official
colleagues made a sufficiently good case against Advisory Oouncils by
showing the multifarious duties of a Colleotor. From this it is evident that
such a Collector should be jack of all trades, but master of none; and it is most
desirable that any work like the chairmanship of a District Board, should be
tnken away from him eo that he may be able to devote his time to more wuseful -
purposes. This shall serve two ends—firstly, that the members shall learn to
take the responsibilities upon their own shoulders, as at present all that Deputy
Commissioners say has to be done whether right or wrong; and, secondly, that
the non-official member with local knowledge will be able to carry on the
work far more cficiently than an al.reu.gy over-worked collector. When I
was questioned by the Decentralization Commission, especially by Mr. Romesh
Chunder Dutt, regarding the chairmanship of District Board, I explained to
him my personal experiences. The District Board, I said, was first managed
by Deputy Commissioner. When I got its chargoe as a Vice-President, I in-
creased the income by a few thousand rupees and during every subsequent

ear the income continued inecreasing, till I was sent to active service, flist to

Africa and then to Tibet, whon I had to resign.

“I knew I could further improve many thinss by tnkin{; & personal in.
terest ; such as the Deputy Commissioner could not possibly do, having so
many different things to do.

“I am totally against the Resolution as it stands, but if it had recom-
mended that the District Boards should have a nominated chairman, I would
have been quite on the side of the Resolution.”
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The Hon'ble Mr. Walsh :—8ir, I should also like to say a few
words, hased on my experience both as 8 Magistrate-Collector and as a Commis-
sioner, with regard to clause (Abz of this Resolution, namely, ¢ that Advisory
Councils be formed to help the Magistrate-Collector in the discharge of his
executive duties.’

“The able speech of the Hon'ble Mr. Arthur to which we have just listened,
has given full and \\'eiihty reasons why the proposed Advisory Councils are
quite unsuitable for the purpose for w¥1ioh they are proposed and, if appointed,
would have a most undesirable effect on the district administration.

“To form an opinion as to the desirabiiity or otherwise of the proposed
Advisory Oouncils, the following points must be considered ?

. First.—1Ts there any need for Advisory Oouncils ?

Second.—Will such an Advisory Council, if constituted, assist the Collector
in the discharge of his executive duties P .

Third.—WEll thoy lead to the Oollector’s duties being discharged more
efficiently than at present ? and :

Fourth—1If such Councils would theoreticn.llg' have the above offect, is it
practicable to constitute an Advisdry Council that will be able to give advice
of any value on the many and varied matters with which the Magistrate-Collec-
tor has to deal in the discharge of his executive duties?

“ The idea underlying this proposal a pedirs to be that it is necessary to bring
the District officer into closer touch with the geople, and is based on the
assumption that:at present he is not in touch with the people.

“The Hon'ble Mr. Arthur has shewn for the Bombay Presidency that this
is not the case, and as regards the Provinces of Bihar and Orissa and of Bengal,
in both of which I have an-extended experience of district administration, both
as a Magistrate-Collestor and as Commissioner, I can also state with absolute

. assurance that it is not the case. The assertion that the Distriot Officer is not
.in touch - with ‘the people is generally made by those who have no flrst-hand
knowledge of thb faots. “But, unless contradioated, it is liable to be accepted.

“In Bihar nd Orissa and in Bengal every Sub-Divisional Officer has to be
on tour throughout his sub-division for a period, generally: of four months, in
the year, and Distriot Officers for a period varying %rom three months to four
months according to the size of the district, and other considerations. During
this time, they are.brought into direct contact and relation with the people.
The subjeots to which.they are directed to devote their attention during these
tours cover_ all ;matters affecting the welfare and condition of the people, and -
are such as bring them into direct touch with the people in all aspects in which
the administration affects their life and interests. When on tour, the Collector
has the opportunity of consulting all classes of local opinion, not only of the
classes who would be represented on the propesed Advisory Councils, but also
of the villagers themselves in their own villages, and of ascertaining their
interests. Similarly,! in the higher appointments, Commissioners have to be
on tour for three moqtlm or more, throughout their divisions.

“In addition to this, Assistant Magistrate-Collectors have to pass through
& course of settlement training, and many of them are employed for some years
on settlement, which brings them into close and intimate relation with the
people in their rural life.

“I would therefore pmphatically controvert any presumption, that Advisory
Councils are needed with the object of bringing the Alagistrate-Collector into
closer touch with the people. They would, in fact, have exactly the opposite
effect. At present the people know the Magistrate-Collector as tﬁe headP of the
district, to whom they oan go. The creation of Advisory Qouncils would inter-
pose a wedge betweon the Collector and the people, and so far from bringing
them into closer touch would separate them. o

“As regard%' ‘the second 'point, namely,-whether an Advisory Council will
assist the Magistrate-Oollector 1n the discharge of his executive duties, I think
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that there can be no question that they will not ; but will, on the other hand,
impede him in thoir discharge and render it less efficient.

“In the criminal administration of the district, in the outbreak of
epidemics, in floods or other sudden emorgencies, it is prompt and not deli-
berated and dclayed action that is needed.

‘* Another serious objection to Advisory Couucils is that they would do
away with the reliance rnd confidence of the people in the impartiality and
justice of the Collector, which at precsent oxists. The Members of such a
Council, apart from possibly baving their own interests, might be liable to out-
side influence ; and whether such Council influenced the Collector or not in his
action, it would always be believed b[w; ignorant persons that it did so, and that

his actions were liable to bo affected by outside influence.

“There is also the possibility of opposition of the Advisory Council on
jersonal, or intercsted, or party, or other special grounds, which will lessen the
ollector’s authority, weaken inis action, and have a most injurious effect on his
authority and on the respect which it is necessary that his orders should ocarry
in the district.

‘“ Another important objection to the proposed Councils is that it will
create divided responsibility ; as the Collector wili feel that he has the advice
of the Council to plead in defence of his actions. It is mostimportant, I
venture to say, for efficient distriat adninistration that the Distriot officer
should feel that he is entirely responsible to Government for all his acts.

“If the functions of these Oouncils are to be advisory only, the necessily
Jor them does not exist, as the Collector has at present the recognised represen-
tatives whom he can, and does, consult when occasion arises, the Members of
the Hunicipal Committees, and of the Disérict and Lacal Boards. He can also
consult the leaders or representatives of any section of the community, or of
any I;’urtioular locality, if any special or local question arises in which he feels
that their advice would be of assistance. :

“An argument that is put forward in favour of the proposed Councils is
that they will lead to confinuity of adminisiration and that at present a
Collector takes charge of his district without any knowledge of it, and it takes
bhim at least a year to become acquainted with it. This argument, however,
loses the greater part of its force from the fact that a District officer when
making over charge to his successor has to leave a note of all special
matters of thie distriot administration. Many of the most important of which
are of a confidential nature, whose place could never, be supplied by the conti-
nuity of an Advisory Council. There are also in Bihar and Orissa and in
Bengal most complete District Gazetteers, which give the Collector full informa-
tion of the conditions of the district. I admit that it takes a new Oolleotor
some time to get to kmow his district personally. But the knowledge that is
essential, the personal knowledge at first hand, comes, not from oconsulting an
Advisory Oouncil, but from his first touring season i the district.

* Lastly, even if Advisory Councils would be of assistance to the Collector
in his executive duties, or wonuld lead to greater cfficiency in their discharge
which, as I have shown, is not the oase, it would not be possible without
making the Council of unweildly size to create a Committes which would
be able to give the Collector advice of any value on the many different
subjects of administration and the wmany different purely local questions, with
which he has to deal. The Hon'ble Mr. Arthur has shown us bow very
diverse duties are.

“ For these reasons, I must oppose the Resolution for. the constitution of
Advisory Councils.”

The Hon’ble Sir Gangadhur Chitnavis :—" 8ir, my humble
experience points to the conclusion that, as a matter of principle, the recom-
mendation embodied in the first of the threo clauses of the Resolution is good,
and should be supported. DBut it must at the same time be recognised that the
claim or fitness of a particular local body to have a non-official chairman must
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bhe determined upon the merits. Local circumstances play an important part,
and it is difficult to lay down an inflexible rule. Broadly speaking, sufficicnoy
of competent men and absence of faction premised, direct official connection
with the boards should be withdrawn, and supervision, if any, I mean official
supervision, should he exercised from without and not from within. This
condition is fulfilled in the case of District Councils at important centres in
the COentral Provinces, where public-spirited and capable nou-officials are found
in decent numbers.

* Obairmen of District Councils at those places may therefore be recruited
with advantage from non-official members. I am sorry I cannot agree with
the Hon'ble Mr. Abbott in his wholesale condemnation this morning of non-
official chairmen of:local bodies in this country. Councils that have non-official
chairmen in the Oehtral Provinces have justified the confidence reposed in them
by Government. It follows that in rural areas the absence of the favourable
condition mentioned above makes experiment in the desired direction difficult.

i Local Boards, which correspond, I believe, with the sub-District Boards
- mentioned in Mr.! Dutt’s recommendation, iust therefore continue under
. official control. 1; here speak of the Central Provinces only. I am not
competert to offer an opinion about the local conditions in other Provinces.
i As far as I can see, the dispute is not at all about the principle. The Govern-
ment policy has all along been to encourage and develop local self-government
on the suggested lines, but expansion ig necessarily a process of slow evolution,
and its success dopends to a large extent upon co-operation between officials
and the local bodies: ‘

T cannot accord the same amount of support to the second recommenda-
tion about' Advisory Oouncils, though I have the highest respect for the
memory and opinions of the late lamented Mr. Romesh Chandra Dutt whose
idea it was. I have more than once expressed the conviction that they should
not be associated with distriot gdministration.: Both before the Decentralization
Commission and in this Gouncil I have maintained that position. My views on
the point remain unchanged. {The Distriot Officer would no doubt be well ad-
vised to seek the :&‘}ioe ﬁrominent non-official gentlemen on special occasions,
but this he does already. | More than this will not besound policy in my opinion.
‘With due deference.to what has been said this morning by the Hon’ble Babu
Surendra Nath Banerjee, I still think that division of responsibility in district
administration has its risks which had better be avoided. Divisional Commis-
sioners, who are generally officers of mature experience with a suffcientl
large charge, may have Advisory Councils. The material for such Councils 1s
ampler in their case and the risks of mistakes are less, especially because the
consultation will ordinarily be about general lines of policy; but here too I
would not make such opinion binding on tho Commissioners. The responsibi-
lity must in all these! executive matters remain undivided. There are
emergencies, as. pointed: out by the Hon’ble Ar. Arthur and the Hon'ble
ZMr. alsh, when it is necessary that Distriot officers should -take immediate
jaction, and it is undesirable in the public interest that their decision and
Faction cn such occasions,;should be fettered or circumscribed in the manner

12
Fsuggested in tho;Resolution;, .,
! “On the third head I have very little to say. WWhen concerted action
-among several scattered units becomes desirable, it is obviously advantageous
to have a sort of joint board for particular purposes. 'The principle has been
followed in the Central Provinces, and we have for each Division one Local
Fund Engincer, i.e., an officer for a number of districts. The system initiated
by the Hon'ble Sir Reginald Oraddock, as Chicf Commissioner, has worked
well. It is economical and prevents waste. In the present complex adminis-
tration, efficient and ‘economical arrangements have a paramount interest for
'us.  Joint action in selected spheres has great possibilities for good. But the
main thing is to find out’from experience the lines where such action among
the local bodies can Be'taken, ' I 'support this principle too. It must, however,
bo clearly understood that in all ‘such matters the local administration should
before it introduces any such reforms, ascertain the extent to which these
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reforms ave necessary and desirable in view of tho economioc dovelopment, of
civio morality and of intellectual culture of the pecople committed to its
charge.”

The Hon'ble Mir Asad Ali Khan :—* 8ir, while I appreciate the
motive that prompted the specches of the Hon’hle Mr. Arthur and the
Hon’ble Mr. Walsh, I am still of opinion that Advisory Oouncils in selected '
aveas, if formed, cannot fail to be helpful to the Magistrate-Collector. Such
Councils, while not interfering with his executive functions, may offer him
valuable suggestions and thus help him to solve more successfully several com-
plicated questions affecting distriot administration.

“In describing the functions of a Collcctor the Hon'ble My, Arthur
seemed to have very nearly exhausted the catnlogue of human activities. It
is for the very same reason, véz., that a Collector has too numerous functions
that an Advisory Council is suggested as a helpful course.”

The Hon’ble Sardar Daljit Singh :—*“After the speeches I have
heard, I am inclined not to give my silent vote against the appointment of
Advisory Councils for Oollectors. Such restriction of the powers of a respon-
sible officer like the Collector is sure to create many difficulties in good ad-
ministration  in the country. Private responsibility in the matter of district
administration is likely to give trouble where there is 50 much party spirit.”

The Hon'’ble Raja Kushal Pal Singh :—*8ir, in the United
Provinces, the Magistrate is not exofficio Chairman. The District Board
regularly goes through the formality of electing its own Ohairman, and may,
if it chooses, eleot a non-official gentleman, but in practice the office of Ohair-
man is always held by the Magistrate and the Government hns not yet thought
advisable to permit election of anﬁ other person. The District Magistrate
being the Chief Executive officer of the Government in the district, it follows
that his election as the head of the District Board introduces Government
control from within rather than from without. Thero is a_ general feeling
in the United Provinces that Distriot Boards have practically become a
department of the Government administration, that their work is done by an
official element within the boards themselves and that their proceedings are
subject to excessive outside control. In my humble oi)inion in all these
districts where suitable non-officials are available and special obstacles do not
exist, they should bo allowed to be elected as Obairmen. Even if it is thought
necessary that in the present circumstances the Magistrate should remain
Chairman of the District Board, I think that the Government of India should
urge upon the Local Governments the desirability of giving effect to the follow-
ing recommecdation of the Royal Commission upon Decentralization in
India :— .

At the same timo the Collector-president should not arbitrarily[over-ride tho opinions of
others, but should be a sympathetic Chairinan, and should benr in mind that not the least
important of his functions is to assistin the political education of the mombers.

In paragraph 534 the Royal Commission upon Decentralization in India
88y, —

We consider that the District Boarde, which include leading officials of the district as
welllas representative non-officials, ufford a convenient instrumont for furnishing advice to tho
Collector upon matters which, altliough not included in their administrative sphere, nffect the
district generally, or important portions of its aren or people  We understand that some
Collectors do alveady make use of their district boards in this way ; but we should liko this
practice extended.

In the footnote it is mentioned that Mr. Meyer, now the Hon'ble Sir
William Meyer, would like to sce it made general. The above recommenda-
tion of the Decentralization Commission, especiully that of our distinguished
Finance Member, will be a step forward in tho direction of-co-operation
between officials and non-officials, which is greatly to be desired. In support of
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this recommendation I rely on the opinion expressed by the Hon’ble tho Home
Member in opposing a similar resolution moved by the Hon'ble Mr. Gokhale.
* He said—

There is noihing that mrgrisec me so much in all the speeches that I have heard as the
apparent contempt with which the speakers huve referred to such bodies as District Boards
and the members of the District Boards and Manicipalities. »’

The Hon’ble Maharaja Ranajit Sinha of Nashipur :—
¢ Sir, with your permission, I will take up item by item, the Resolution which
my Hon’ble friend on my right has just now moved. In the first part of his
Resolution he says that the. Presidents of district and sub-district boards should
be clected. My experience in this respect is limited to Bengal, where the sub-
district boards which are known by the name of local boards have got the
privilege of electing their own Chairman, and in tho majority of cases they do
elect one of their number as Chairman.

‘“ As regards tho district boards I should like that the franchise may also
be extended, but the difficulty is that the Chairman of a district board has not
only to preside at the meetings of the board und to look after the office duties,
but he has also to make tours throughout the district in looking after the roads,
bridges, pounds, and sanitary and educational wants of the different local boards
situated within his district ; and so it will not be possible in every district to
%ﬁt a suitable man among the non-official gentlemen who will be able to dovote
their time and energy to do the duties which the chairman of a district board
has to perform now-a-days. But, 8ir, I think an experiment might be made
in some of the advanced districts where suitable persons can be had who may
be willing to ul:gertake such duties. But, Sir, I think that the meetings of
the district board should not be presided over by the Magistrate of the distriot.
In oases where the Ohairman is the Magistrate, I think the meetings should be
‘presided over by the Vice-Ohairman of the distriot board. The members
would then be able todiscuss matters much more freely than they can do so
at iresent out of regard hnd respeot for the head of their district, which
makes them reluctant to contradict or overrule him in many matters in which
he goes opposite to their views.

- ¢ As regards the Advisory Councils for which my Hon'ble friend has asked,
he has not said in his speech whether he wants to vest these Advisory Councils
with any statutory powers. I am not ons, Sir, who can recommend that the
Magistrate should be hampered in his duties by the crcation of Advisory Coun-
cils with some statutory powers so as to overrule him in his disoretion in any
administrative matter. But if the Advisory Councils are not vested with any
statutory powers, I think those bodies would bo quite useless, because they would
not. be able to compel the Mlagistrate to accept their views, though of course
it is desirable that the Magistrate should have some chosen advisers whom he
may consult as regards important matters of administration. It is snid that
distriot boards are equivalent to Advisory Councils in some places. My friend
the Hon'ble -Raja i Kushal Pal Singh ?;as also said so. But as far as my
experience goes as regards Bengal, in Murshidabad district, where I had been a
member of the distriot board for upwards of 15 years, I never found o single
instance in which the Magistrate consulted any member of the district board
as regards any administrative matter.  Still, I am not in favour of hampering
the work of the Magistrate and Collector by creating any council which may
have any power to overrule him or to fetter his discretion in the administrative
functions which he has to perform. :

t e

“ As regards the third part of the Resolution, I have no objection to Local
Government boards being formed in each province for exercising control over
rural boards and municipalities ;  because now-a-days I think sanmitation forms
an important part of the progcramme of municipal and rural areas, and it is
necessary that there should be a board to supervise the work in those respects.”
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The Hon’ble Mr. Wynch :—* 8ir, when I firstread this Resolu-
‘tion I was inclined to viow it very much in the same light as the Hon'ble
My, Arthur, who has, it scems to me, very fully oxposed the impracticability
of associating an advisory council with the Collector to assist him in the
performance of his ordinary every-day executive duties

“ But as I listened to the Hon'ble Mover's spooch it scemed to mo that he
did not advocate quite such a olose association of the Council with the Collector
ag all that. T understood him to say that the scope of the advisory council’s
functions should be prescribed by Government. The only instance he gave
us in illustration of his proposition, indicating its ulility, was that such
councils would have been of immonse use to Oolleotors in llengal at the
time of the partition of that province.

“ Well, Sir, taking this view of tho funotions of the advisory oouncils,
I must say that I do not see any nead for thom. In Madras we have District
associntions, sometimes Taluk associations, District and Provinecinl con-
ferences, and the Legislative Council, to say nothing of the Press, and it
does not seem to me that there is any necessity to add to all these sources of
information as to the wants and wishes of the people by tho apﬂ)koiutmeut of!
advisory councils. If the opinion of these councils is to be taken only on
questions of such widespread intercst and importance as, say, the partition
of & province—or possibly, the separation of judicial and executive functions,
or the enlargement of the Legislative Councils, then I am afraid the occasions on
which they will be convened will not be very frequent. As private Secretary to
His Excellency the Governor of Madras for five years, I had the unique oppor-
tunity of learning something of the wants and wishes of tho people of that
K}oﬁuce from one end of it to the other as expressed in addresses presented by

unioipal Oouncils, District Boards, District Associations, deputations of ryots,
Planters, and local associations of all sorts and kinds ; and speaking from that
-oxperience I should say that the most striking feature of those representations
was, if I may use the term without any disparagement, the extremely paro-
chial nature of the requests made.

“ Now that is precisely my own experience as a Oolleotor and District
Officer. The matters affecting the interests of ‘the people, outside the ordinar
every-day routine of administration aro such questions as irrigation projects, rail-
way projects, Forest grievances, town-planniug schemes, schemes for improving
congested areas, sanitation and water supply. Now with regard to these the
people on the spot are consulted as a matter of course and their wishes ascer-
tained as far as possible, and I cannot see what possible advantage an advisory
council would be toa Oollector in such oases, even if, assuggested by the
Hon'ble Mr. Banerjee in the first part of his Resolution, the Oollestor is to be
divorced from the District Board. In such acase tho Oolleotor, I take it,
would prefer to work with and through the District Ioard in dealing with
questions coming within the sphore of that body and in the same wuay Wwith
regard to Muniocipal Oouncils and so forth, rather than with an outside irres-
ponsible body such as an Advisory Council. ]

“There is only ono other point that I wish to touch on in the Hon'ble
Mover’s speech, and that is, the statement which he makes on the authority of
the Decentralization Commission that Collectors now-a-days are s0 immersed in
work, and so ignorant of the vernacular, as to be out of touch with the people
of their Districts.

“I think that this statement is being pressed a great deal too far,
and in support of the protest made by tho Hon’ble Mr. Arthur, I should
like to refer the Council for a moment to the proceedings of a debate
in the Madras Legislative Council which took place last November. A
resolution was moved by a non-official member that ¢This Council recom-
mends that the Governor in Council may be pleased to issue instructions that
every District Oollector do hold a conference pf the leading ryots of his distriot
in the principal town of the district in the beginning of each official year, ctc.’
In moving that resolution the Hon’ble non-official member said that ¢the
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Collector of a district now-a-days is so fully occupied over his daily official rou-
tino of work that he finds it hard to spare time to go about and mix with his
ryots, to learn first-hand direct from the ryot what his nceds and wants are.’
And other speakers followed in much the same strain. 'The Chief Secretary the
Hon'ble Mr. Horne in reply said: ¢ It seems to be an accepted article of belief,
conventional belief, that the modern district officer is a mere clerk, a glorified
file-shifter, who is tied to his table and so immersed in a sea of papers that he
never goes oub into the district, never sees things for himself, but sces overy-
thing through the eyesof interested subordinates and cannot be approached
by tho ryots. Now, Sir, that is not the case. I have been a district officer
mysolf for most of my service and have travelled about the district of this
Presidency for more than thirty years’ Ho then went on to twit one Hon’ble
Member who had supported the resolution for forgetting the lessons that he had
learnt when he served on thée Forest Committes which travelled over a consi-
derable portion of the Presidency. He said—

. It is within m‘y recollection that my Hon’ble friend when brought into contact with
district officers doing distrint worlk, could hardly refrain from expressing his almost patbetic
astonishment at finding that his beliefs were wrong and that these officers were not sccluded
behind a cordon of peons and orderlics ; that they moved about in the villages alone and un-
attended ; that they were careful to ses things for themselves ; that they were not instructed

. by interested subordinates ; that any one who wished to speak to them could do so; and that

thoy were not entirely ignorant of the vernaculars.

“A non-official meniber who followed admitted that there was a
good deal of misapprehension on the point and that too much had
een raade about distriot ‘officers not knowing or understanding the wants
of the people. What the Hon’ble Member did plead for was that there should
be morg latitude allowed to Collectors so as to, make the Government more
personag.l'f""

“ Now, this ideal, which I may say is the tradition handed down in Madras
from the days of Sir Thomas Munro, whose minutes were quoted in the course
of the debate I -have referred to, seems to be totally incompatible with the
ideal of advisory counoils, if, as inevitably would happen, their functions were
to be extended, 'as the resolution in fact suggests they should be, to associate
;vith the Collector in the administration of his ordinary every-day executive

unotions.’ :

The Hon'ble Rai Sri Ram Bahadur :— I rise, Sir, to support
the Resolution though not in its entirety. The first portion of the resolution
relates to the election of Presidents of District Boards and sub-district Boards.
I know that the Decentralization Commission has not recommended this step ;
but that Report was written in ‘1909, and it was based on evidence which had
been taken in the year previous ; so that, move than 6 yeais have now passed,
and as the Hon’ble Mover of tle resolution has said, India is advancing and
the times in which we are moving are different from what they were six or
seven years ago. I support the resolution to this length, that though not in
the province as a whole but at least in selected districts of the province the
experiment should be'tried, and non-official persons should be allowed to be
nominated or elected $is chairmen of the District Boards. There was a time,
Sir, when it was apprehended that if a district was to be placed under the sole
charge of an Indian, dificulties might avise, but experience bas shown that it
is not so, and the districts under Indians are as ably administered as distriots
under Europeans. Therefore, Sir, as I have already said the time has come
when there should be a relaxation made in the rule and the expression of
oginion which was made by the Decentralization Commission should not be
adhercd to. b e

¢ 8ir, I take up the second part of the Resolution, which is that Advisor
Councils be formed to,help. the Collectors of Districts in the discharge of their
executive duties. ; The Hon'ble Mr. Arthur and the Hon’ble Mr. Whalsh have
‘given a formidable schedule of the duties which are preformed by the Collector
of a district ; but, asI understand the wording of the resolution, and as the
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Hon’ble Mr. Wynch has said just now, the Hon’ble Mover simply asks
for advisory councils. Hec does not mean that in any matler hrought before
the members of the council, the Collector should be bouud to follow their
advice; all that the resolution asks for is Jthat a ocouncil of this sort may bo
started, and if thoadvice of tho members be sound and the Cellectors find that it
is worth listening to, he may follow their advice; it does not mean that any
advice that the members give should, as a matter of course, be accepted. I can
ive, Bir, two instancos from the United Provinces, in which thoe prineciple has
Eeen given effect to. That far-seeing statesman, Sir John Hewett, our retired
Lieutenant-Governor, has done two things in this respect, one by statute and
the other by standing orders. By statute ho has embodied in the Qourt of
Wards Aot, which was passed in the year 1912, a provision that each distriot
officer should have a district advisory committee to advise him in Court of
Wards matters. The rules lay down that it is not incumbent on him to follow
the advice ; but it will place the Collector, who is ex-officio in charge of
tho Court of Wards, in a position to gauge the feeling of the public in regard
to matters on which the advice is sought, these committees have been consti-
tuted, and they are working in consonanco with the district officer. The second
measure which was intreduced by Sir John Howett in the standirg orders issnod
by him was that divisional confercnces should be called in the United Provinces.
The Commissioner of n. division calls tngether a sclect number of people from his
division, and asks their advice on points which are of (Pubho importance ;
and opportunity is also given to tho gentlemen so assembled to express their
views and tolpropose any measure that they consider to be for the wvelfare of
the people. These are the ways in whioh the advisory councils can be formed.

““As regards the third point, SBir, so far as the United Provinces are
concerned, I do not think there is any necessity for the establishment of a
Loocal Government Board there. We have a Sanitary Board in the United
Provinces on which there are non-official members also ; and so far as matters
of sanitation and cognate subjects are concerned, the Board does diso]mrge its
duty properly, and the non-official members are in a position to put before
the Board the views which are entertained by the people of those provinces.
Therefore, 8ir, I support the Resolution ouly so fax as the principle of the
formation of advisory councils is concerned. As rogards tho third point, there
is no necessaty for a Local Government Board in my proviuce.”

The Hon'ble Maharaja IManindra Chandra IMandi of
Kasimbazar :—* Sir, I beg leave to support this Resolution. It may
be contended on behalf of the Government that these recommendations are
based on the opinions of a single mewmber of the Royal Commission and
‘not the nnanimous opinion of the Commissioners. Considering, however, the
Frea.t \veiI%ht that attaches to the considered aud maiurve opinions of the
ate Mr. K. O. Dutt, I think his opinions are well worth acceptance by the
Government of India. Of special iwportance are the recommendations
for the formation of Advisory Councils to help the Magistrate-Collector
in the discharge of his duties without hampering his executive power and a
Local Government Board in each province for oxorcising control over rural
boards and municipalities. It is the laudable desire of the Government to
bring the administration into closo touoh with the people and this object
can be well served by the crcation of Advisory Councils to help the Magis-
trate-Collector in the discharge of his duties. Tho next proposal for the
formation of a Local Government Board has obvious advantages, which will
be a‘[:pm'ent to the Government; and it is not necessary that I should take
up the time of the Council by attempting to labour the point."’

The Hon'ble Major Blakeway :— Sir, the Hon'ble Mr.
Banerjee’s interesting Resolution, like his last resolution, reflects his desire to
advance the cause of self-government in Indis, but I should like to venture
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a few criticisms on clauses (a) and () regarding the election of the Presidonts
of Rural Boards and the appointment of Advisory Councils for Collectors in
the light of my own experience of district administration.

* 8o widely do the degrees of progress towards complete local self-gov-
ernment differ in the various provinces of India that whereas in the Central
Provinces proper the President of the Distriot Board is elected and is generally
a non-official and whereas in those Provinces, also, rds of the members are
elected by Zahsil Boards and representatives of mercantile classes and profes-
sions, in .the North-West Frontier Province, which Ihave the honour to
represent on this Council, the Deputy Commissioner (corresponding to the
Collector ot the District in a Regulation Province) is exgfficio President and the
District Board members are all nominated. Between these two oxtremes in
provincial méethods lie almopt all the variations which are possible in the
systems of election and nomination of the President and Members of Rwral

oards. But the|Hon’ble Mover wishes to start removing the official heads of
these offending bodies in a spirit reminding me of the queen in a certain well
known and popular story book whose favourite solution of any little difficulty
found expression in the order.—* Off with his head,’ regardless of the circumn-
stances of her victim's case or his possible excuses. On behalf of my Province
I may say that we cavil in no way at the policy enunciated in Home Depart-
ment Resolution of the 18th May, 1882, which was issued by Lord Ripon's
Government and has been freely quoted to-day to the effect that the extension
of local self-government then' inaugurated was primarily not to reform admin-
istration, but to serve as an!instrument of political and popular education.
Qur acceptance of this policy: is evinced by the fact that the extension of the
elective principle to a proportion of the members of our Municipalities is at the
present moment under consideration. Butin the case of owr rural com-
gunities, I would assure the Hon’ble Mover that at their stage of development

oy are not prepared for the advance which he would like to see made and
has embodied in a'Resolution of so general and sweeping a character as that
now before the Council.

¢ As regards the actual merits or demerits of the proposal to substitute
elected for nominated: or ez offfoio Presidents, I might ask the Council
to rely on the fact that after an exhaustive examination of the subject
the Decentralization Commission, with the exception of the lato Mr.
Dutt, recorded their opinions against this proposal as also against the other
proposals embodied in the Resolution. But, since Hon’ble ‘Members are of
course at liberty to form their own conoclusions, in place of making this appeal
to them to accept the opinions of another body however authoritative, I would
urge them to consider the advantage, where the system of District Boards and
official Presidents already exists, of continuing to associate the District officer,
who can be trusted to have the interests of his district at heart, with the leadin
men of the neighbourhood in the friendly discussion of local projects connecteﬁ
with roads, education, medical relief, sanitation, etc. ~ If the clection of Presi-
dents were generally introduced, to require the Collector to submit himself to
election would depreciate his authority, as pointed out by the Commission, and
in most cases the measure.would of course imply that the Collector would vacate
his seat. In this niaf;te'gs‘, T do not lay undue stress on the loss to the District
Board of his administrative experience. If we accept the fact that local self-
government is to be educative we can make up our minds to some administra-
tive drawbacks. But what I wish to emphasizo is, that even in those localities
where competent Presidents may be forthcoming, this joint association of the
District Officer and_ the prinoipal residents in work for the public welfare is in
itself a definite and very real political asset in the administration of the country.
It brings together the Colleotor and the leaders of the people, it enables the
Oollector to some extent :to ‘sound popular opinion on matters not directly
connccted with Distriot : Board proceedings, and provides him with a con-
venient opportunity; should mnecessity arise, of explaining measures with
regard to which misapprehensions may have occurred on the part of the public.
All this is sacrificed if the Collector be separated from the BoardI,) and
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I suggest that the adoption ol such a measure would furnish immediate
roulﬁ for the charge, which, with or without justification, is frequently
evelled against Government regarding the growing aloofness and detachment
of the administration. In a lesser degree these remarks must apply also rintatis
mutandis to Sub-distriot Boards, though of these I caunot claim personal

experience

‘ Now, Sir, coming to clause () of the Resolution regarding the a{) oint-
ment of an Advisory Council to the Collector, a matter which has been debated
before in this Council, I dare say that it may be argued, as indeed it has been
argued by the Hon’ble Mover, that the difficulty, which I have suggested ns
being involved in the disassociation of the Colleotor from the Presidentship

. of the District Board will be met by giving him this Advisory Council. Tho

Collector, it can be urged, will thereby be enabled to meet the local men of im-
portance and totalk over current topics with them. He will be kept in touch
with local opinion, while they will be enlightened regarding the motives of Gov-
ernment. But at the best I can only describe the creation in a district of an
additional Committee of Advico in such circumstances as a cumbrous adminis-
trative expedient. I fail to see the advantage of the formation of another local
assembly when n District Board and one or more Municipalities already exist, and
when moreover the very members of this proposed Advisory Council would almost
certainly be members of one or other of the existing local bodies, as these bodies
‘ave always composed of the men whose sooial position or personal talents have
raised them above their fellows. Another argument against an Advisory
Oouneil, though, as this has been dealt with by the Hon'ble Mr. Walsh, I need
not labour it, 1s that it is very possible that the existence of official advisers,
whether or not the Collector might be at liberty to dissent from their advice,
would lessen the sense of resgonsibility of a district officer for official aots per-
formed in accordance with their recommendations, a consummation which
would be most undesirable. If, 8ir, you will pardon a remark, which verges on
a platitude, I would say that there is nothing so detrimental to good administra-
tion as an elusive responsibility.

“The Hon’ble Mr. Vijiaraghavachariar referred, during the debate on the
last Resolution, to a defect in Lord North’s Governing Constitution of 1778,
namely, its excessive centralization, of which the correction was undertaken
by the Indian Councils Act of 1861. But, as regards division of responsibi-
lity, I should like in support of my own case to quote the estimate of the
chief cause of the failure of that Governing Constitution, which is given in
the work ‘* British Dominion in India * by that distinguished officer and
litterateur, 8iy Alfred Lyall. I now have this volume under my hand.
8ir Alfred Lyall, at page 179, remarks that,— It is easy now to perceive
that this ill-constructed governing machinery, which stands towards our
latest systems in the same relation as does the earliest traction engine to the
present locomotive, contravened some primary principles of administrative
mechanics,’ and goes on to say, ‘ But in 1778 the chief executive authority
at Calcutta was vested in a majority of the Council—the Governor General
having only ‘a casting vote—so that in a Government, where promptitude and
unity of action were all important, every order was arguable; and where
opintons differed, no measure passed without violent controversy’.

“The Hon'ble Mover has not favoured us with any information as
to how he would like his scheme to work in practice, so I do not claim a
parallel between his Advisory Council and the overning Constitution in the
practical details of his scheme, whatever they may be. think, however, that
the picture of that lamentable controversy within a Qouncil, given us by Sir
Alfred Lyall, in consequence of an ill-conceived measure, should be kept
constantly before us.

“ But these objections—the multiplication of local bodies and the dispersion
of responsibility—might be accepted perhaps, su (fosing that a Collector could
be certain of receiving the best advice from an Advisory Council, and that this
advice could be obtained by him in no other way. Itis, however, when we
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come to examine this aspect of the matter, I fear, that the Hon’ble Mover's
case proves weakest. It is impossible to conceive a state of affairs where a
Collector would not invariably seek and obtain the opinions of his Indian
visitors likely to be of value to him and these .private interviews would
still remnin open to him even if he were debarred from the Yresident-
ship of the District Board or Municipality and, pace the Hon’ble Maha-
raja Ranajit Sinha, from opportunities of initinting informal disoussions
at meetings of these hodics on matters of general interest after disposal of the
regular agenda. Again, as the Hon’ble Alr. Arthur has pointc({ out, why
should a Collector be limited to certain official advisers even if he is free to
accept or reject their advice? Surely he should not only he allowed but
encouraged to ‘get the very best and most instructed expert advice on every
oue of the very nhmerous subjects which come up for decision in district
administration, wherever and however that advice is obtainable. The whole
district should be open to him for the purpose. T can imagine that as regards
a ciuestion of orops or irrigation a peasant working in a field outside the
Oollector’s gate might be a most competent adviser, that no one would be so
well suited to voico the objections to a tax on hawkers as an itinerant sweet-
meat seller, and that a master in a Primary School might have valuable
notions on the subject of the co-operation of village headmen for the extonsion
of education, while I am certain that many a prisoner’s remarks on the subject
of jail diet would he well worth hearing, even if they conld not be quoted.
I mention these few instances to show the (fi\-ersity of advice needed by the
Collector, the possibility of his obtaining it on occasion from the lowliest
members of society with whom, so far as my own Province is concerned, he
would certuinly be able to converse, and the impossibilit{ of getting together a
body of competent men whom he could consnlt with confidence on ever
occasion. It would be an awkward situation, also, both for the Advisory Counail
and the Collector, though I have no desire to lay especial stress on this possibi-
lity, should some measure under discussion be entirely opposed to the personal
interests of all or most of the Councillors.

* In these circumstances, Sir, to sum up my view of the case, the pro-
ceedings of an officially constituted body, with the functions advocated by the
Hon'ble Morver, would inevitably tend very soon to become purely formal,
and his Advisory Council would be of no more practical use in the every-day
work of a district officer than a ceremonial Durbar. Its drawbacks as a
oonsultative body, therefore, appear to me to be even greater than its admin-
istrative disadvantnges, which I have already discussed, and on thc grounds
stated, I must oppose the Resolution.”

The Hon’'ble S8rijut Ghanasyam Barua: —“I cousider the first
part of this three-headed Resolution to bo of the greatest importance, and I have
already expressed my views as to the part that the scheme of local self-Gov-
ernment is expected to play in the development of the constitutional ideas of the
Empire. It is my earnest conviction that if real and fairly rapid development
of the scheme of local self-Government among the bulk of the people is
aimed at, it should be made a eardinal principle that the president of all Local
Boards and all Municipalities should be an elected non-official, the Distriot and
Sub-divisional officers always standing aloof from the Ohairmanship and guiding
the Boards from without. In the Resolution of the Government of India of
1882 it was made perspicuously olear how the presence of the head of the
Distriot or Sub-division even as a member of these Boards would operate as a
drawback to the free ventilation of opinion and the real education of the
people. Indian opinion has repeated itself again and again that thatis the true
view of the case. Lord Morley declared himself in perfect accord with that
view and approved the arguments on this head in unmistakeable terms only a
few months before the .publication of the Report of the Royal Oommission
upon Decentralization in India. . " .

“ It is extremely disappointing to find, Sir, that the Royal Commission .
in spite of all this came to a different conclusion with regard tothe Chairman=
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ship of District and Sub-distriet Boards and put the Indian Alembor of tho
Commission (who must have himself filled the offices of tho District and the
Sub-divisional officor during his carcer of service) to tho necessity of record-
ing the note of dissent in question. One may reasonably suspect that thoir
decision was influenced by officinl opinion, and that that opinion was weighed
by cousiderations of power. But even for power as the Resolution of 1882
pointed out Lord Ripon’s scheme affords an awple and higher field if only
it be taken and worked in the right spirit. It is certainly more honourable to
be an Examiner than a teacher, and to be a teacher than a class mate of superior
parts.  That was the sort of botter powor that the District officers were asked
to aspire for ; and unless it be incapacity that should deter them from looking
for it thero is little reason to despise it. ‘It rcally opens to them,’ the reso-
lution set forth, ‘a fairer ficld for the exercise of administrative tact and
directive energy.’ They should really be proud of thinkiug themselves alove
the Boards by taking the position of teachers and guides for them, without
being one of their members however useful his position as such might be for
purposes of efficiency.

“ With the greatest doference to that august body, [ venture to submit

that the reasons advanced by the Royal Comiuission in support of their con-

_clusions do not appear to he quite convinoing. Tu make myselt clear I

crave the indulgence of the Counocil to allow me to go into the issues raisod a
little in detail.

“ (1) Their first argument is that though a quarter of a century had passed
since the pronouncement of Lord Ripon's Government the position that rural
boards should elect nou-official Presidents was, as regards district bonrds,
reached only in the Central Provinoes.

“ Now, 8ir, analysed with only a little care, this argument results not in
favor but against the conclusion drawn, namely, that in the present circum-
stances tho Oollector should be the president of the distriot bonrds. The
Resolution of 1882 distinctly pointed out that if success was to be achieved the
people themselves were tn be entrusted with real power and re.l respon-
sibilities; that whera that bad been done in the pnst, results were always
encouraging. The Resolution iunsisted that even if there were failures and
disappointments in some cases,—and suoh wore only reasonable to expeot—the
policy was to be carnestly pursued with temporary checks and suspensions
and good results were hound to follow. Now why hay the position been reachad
in the Central Provincesand not elsewhere? It canuot with any seriousness
be argued that the Oentral Provinces are superior to Provinces like Bougal,
Bombay, Madras or even the United Provinces in either education or instinots
of self-government. Then why have the Central Provinoces attained the objeot and
the others not ? The only answer that forces itself upon us s that Lord Ripon’s
policy was pursued there and that by sincerely following it even a second grade

rovinee, like the Oentral Provinces, have come up to a good standard of efficiency.

t would have been a good argnirent if the Cominission could shew that repeaterd
attempts were made with elected non-official chairmen in suchand such places
but they always failed. But the fact relied upon by them only proves that
the other Provinces have not been given a fair chance in spite of the declared
intentions of the Government of India and tho Becretary of State. Aere
provision in the Act is nothing, unless tho official position is voluntavily
given up. v

“Sir, there are more reasons than one why Boards in which the Chief Distriot
official plays a direct part have not been able to elect non-official chairmen
althoug a{most all the Local Self-Government Acts provide for such election.
The first and foremost rcason is given by the Commission itself, f.e., that when
the District or Bub-divisional officer stands as a candidate, his defeat by a rival
candidate would impair his authority in the district. The result is that neither
arival candidate is easily available nor a sufficient number of members to
support one, if one had the boldness to come forward. Indeed few men will
venture to offend him by so impairing his authority.
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“ 8Bccondly, a feeling is general that there is mno possibility of free
action in these Boards and %l?nt a member must be prepared either to
automatically endorse the proposals of the official Chairman or to expose
themselves to the risk of uwnpleasantness. The consequence is that many
capable and energetic men keep aloof and consider it beélter wisdom to do so.

¢ Thirdly.—There is, as far as I know, no suitable provision for the re-
coupment of expenses of travelling. A Chairman will no doubt have to work,
if he works properly, at some sncrifice to his income and profession. That
much may be set against his public spirit. But always to spend from his own
pocket even out of public spirit is too much to expect or justify. We do not
expect that even from the Members of this Oouncil or of the Parliament.

“(2) ' The second ground taken is that to remove the Collector from the
ost would bo tq dissociate him from the general interests of the district and
instructed publig opinion in some local matters and that he will be converted to a
mere tax-gatherer and repressor of orime. Although the importance of these
two powers is sought to be minimised, I don’t think they are small powers by
themselves. But I am glad that the Hon’ble Mr. Arthur and the Hon’ble
Mr. Walsh have given a° lonﬁ list of powers with which distriot officials
may well afford to remain satisfied and think -they should be able to do with-
out the small power of being the Chairman of the Local Board. The idea really
is not to dissociate him at all. He is desired only to look to them from outside
the Board, and if the Board is amiss in any matter he should set it right by
check, remonstrance and guidance. As a matter of fact local men will know
better to deal with these inferests and instructed public opinion in these matters
will come mote freely through and to the members of the Board than to the
official head of the place, the members of the Board being necessarily more
easily acoessible.
*“ (8) The third point taken is that the Ohairman of the District Board
should be & man of administrative experience. I submit that this experience
.may be aoquired by the non-official chairman as the officials do. If necessary,
some preliminary qualifying tests max also be imposed. This argument does
not, I may say by the way, apply to Assam where there are no District Boards,
all sub-divisional Boards being independent. .

*“ (4) Fourthly, it is said that general knowledge of the distriot and con-
stant travelling is necessary. This requires, as I have said, only an impetus in
the'shape of travelling allowance.

* () Fifthly, they say that as the final decision rests with the collective
body which will be the elite of the distriot, there should be no reason to fear
that the presence of the Collector will prevent free ventilation of opinion.
But that Sﬁs is not the case has been repeatedly said by all men capable of
giving an opinion. It'is also proved on their own premises. In pnragr%}»h 794
they say ¢the preponderance of non-official opinion especially in Madras,
the twvo Bengals and the Central Provinces, is in favour of an elected non-official
president’. This proves two things, first that in the Central Provinces where
there are non-official presidents, they have been appreciated and are preferred
to officials ; (2) that ‘where this is not the casc—as in Madras and Bengal—it is
the impotenacy of the members ‘in the presence of the official Chairmen that
has stood in the way of their having non-official Chairmen.

“(8) Lastly, they say that it is unfortunate that the Collector should be
looked upon as an outside authovity instead of as a necessary complement to
the bonr(}. Tho question really is not of authority or efficiency, but of the best
mode of teaching the people a higher ocivie life. The Qollector's guidance
is admitted to be necessary and he is desived to exercise all his directive energy
to properly watch and train them wup. But real pogular education being
found "to be interfered .with b{ his presence in the board, he is desired to
exercise his :power from without. It has been admitted that Collectors
appeared to have' in some instances been in the habit of ruling rather than
guiding. Notwithstanding this, they cxpress a hope that, though this ‘is
unfortunate, it should not be difficult to make sympathetic Chairmen of

2
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all Oollecotors in time. This hops, Sir, has besn always expressed, from the
dn,ys of Lord Ripon at least, if not earlier; but natumﬁy enough expressed in
vaw ; for it is really & metter of individual tendencies of men, and such ten-
dencies cling to them in spite of advice or sermon. I do not think sympathetio
is the proper word at all. Porhaps every officer is sympathetio in his own way,
and he has not much reason to be otherwise ; but it is the manner in which that
sympathy is used aud expressed which really matters so much. The question
is whether he has always the capacity to express it in a way suitable to train
up the members and whether they have the ca]imcity to be free in their dis-
cussions when there is a difference of opinion with him ; also whether, when the
Collector is ready at hand to give the best decisions in ull matters, it is possible
for the members to have that practical training which would result from indepen-
dent initiatives of their own, which alone can be real tests of education and
experience. On the whole, Sir, this is a delicate position which deserves to ho
abandoned, when it is admitted that some Oollectors have been arbitrary. 'The
moral effect lcft on the members will naturally be that the improssions made by
one arbitrary Ohairman will he carried to many others who are not arbitrary.

“ I submit it, Sir, as my sincere and earnest conviotion that the cause of
both the Government and the peoplo cannot, in the present stage of India’s
development, be better served than by educating the psople as much as
possible to a higher level of civio life ; and for the bulk of the educated class—
the class which deserves the greatest attention in the matter—there can be no
better field for this than the Local Boards. Intelligent non-official activity
in these Boards should therefore be froely encouraged and all possible objec-
tions and drawbacks removed. .

“ With these expanded QCounocils at the top and the proposed village
authorities at the botton: it would be only imprudence not to freely and
rapidly develop these intermediate Dbodies which so intrinsically affect both
the top and the bottom.

“If we want good exeroise of disoretion in eleotions to the Imperial and
Provincial Councils, if we waunt the village authorities to be properly guid-
ed and advised, and if we want to strengthen the  faith of the educated
classes more and more in the character and ideals ofBritish rule, we should,
I think, freely use the District, Sub-District and Municipal Boards to
train them up and to develop in them real public spirit and a real sense of
public duties and responsibilities.

“ We cannot ignore the fact that the English education so long given in
our schools and colleges has been doing its work steadily. The younger gene-
ration are daily growing up full of advanced ideas with an awakeningto higher
ideals of public and private life. And unless these ideas and that awakening
are properly controlled and guided and diverted from fantastio theories to
healthy, practical fields of work, they will always be in danger of being miscon-
ceived, wasted or abused or of bursting out in uncongenial lines. I also feel that
this popular and political education cannot be real or proper unless the members
of these Boards become counscious of their free and responsible existence; and
for this they should have Chairmen whom they can elect or depose at their
pleasure and with whom they can have fearless discussion. It is only then
that the members will be compelled to be intelligent workers and the Chairmen
cautious guides.

“ I therefore support the first part of the Resolution.

*With regard to the second part, my experience is with regard to my own
Province (a.ndli speak of my own Province only) andI do not think it is
at all time for advisory councils for the district officer to be made compulsory.
Of course the distriot officer in some cnses may be given the option of having
any representative or individual opinion that he irishes to have from the
public, but tonake it a rule that there shall be district advisory ocouncils
whose advice he will have to follow willi only, I think, work against the
proper admiuistration of the district by the district officer.”

The President :—*“ The Hon’ble Member's time is up.
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The Hon'ble Mr. Madhu Sudan Das:—"Sir, the discussion on
the advisory Council which is a part of the Resolution moved by the Hon'ble
Mr. Banerjee has brought into prominent rclief a long and elaborate category
of the duties of the Colleotor. It cannot be denied, nor has anything been
said amounting to a denial of the fact, that the duties of the Collector have
increased immensely within the last half century.

“ It au{ one here of my Hou'ble Colleagues remembers what a
Oollector used to he half a century ago, how much he was in touch with
the people, and what interest, 1 should say affectionate interest, he took
in the people, I suppose he will join with me in saying that that Colleotor
has disappeared liko the Pheenix without leaving even his ashes behind. It is
a matter .of fact that the ever-increasing demaunds of an ever-incrensing
administration upon the timo and attention of the Collector have practically
driven him to tnke shelter against publio intrusion, agninst visitors, behind a
barricade of red tape, files and papers. The number of vernacular languages
has increased. It has been considered a libel upon the Qivil Service, and
expression was given to that feeling by the Hon'Lle Mr. Arthur, because it
has beon remarked in certain quarters that the Collector of the present day
does not know the vernacular languages sufliciently well to mix with the
people and to know the feelings of the 1)00{)]6. There was a time, I remember,
when it was proposed to abolish & certain language—the Uriya langunge—and
actually to substitute the Bengali languago in its place. Mr. 5 ohn Beamesitook
up the case. I should like any Oolleotor of the present day to see all that he
wrote on the subject, and tell me how many Collectors there are now who could
handle a subject like that-—a linguistic question—in the same masterly way
that he ‘did. Not only thatbut I know of grammars of vernaculers written
by Oollectors. Where is that Colleotor now "

The Hon'ble the Vice-President:—"I must ask the Hon'ble
Member to keep to the point. The point is that certain action should be taken
now, not what Collectors were in the past.”

The Hon’ble Mr. Madhu;Sudan Das :—“ Advisory Councils are
not necessary. This fact has been very emphatically remarked by all the official
Hon’ble Mlembers who spoke on the subject. If the duties of the Collector have
increased, and if the Qollector feels it necessary that under the altered stato of
circumstances he should seek information from a certain body, and the Decen-
tralization Commission say that he can have such information and such advice
from the District Boawds, I should say that that would be one reason why
he should not be President of the District Borrd. TUnfortunately, for some
reason or another, the very presenceof the CUollector seems to have a para-
lysing effect upon the tongue or some other effect upon the cerebral regions
of the members so that they cannot give free uxpression to their opinions. But
the Oollector is at liberty to couvsult that Board without being its. Chairman.
It has also been brought to the notice of this Council during the discussion that
the Presidents of the I.ocal Boards are elected. On tho other hand these
District Boards send their eleoted representatives to the Council. And yet the
Distriot Boards stamlin'i midway botween the Provincial Gouncils and the
Local Boards, have not the power of electing their own Chairman. As a matter
of fact the Vice-Chairman very often does the duty of the Chairman and, while
he actually bears the burden of the work, aud the Chairman, the Magistrate
gets the oredit for it, it is not likely that non-official gentlemen will find suffi-
cient inducement to take up the work. Also in this connection one sees the
very reverse of the natural order of things or what one would expeect to be the
natural ovder of things. e find that in the Ceuntral Provinces they have the

rivilege of clecting their own Obairman and in the United Provinces too they
gnve the same privilege. Considering that the Central Provinces and the
United Provinces were always considered behind Bengal, I should have expeoted
“that coming from a still less advanced Province, we should have had the ad-
vantege of electing our Chairman. But it docs not seom that a Province which
is less advanced always has the advantage of electing its Chairmen. It seems as
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if the privilege of electing the Chairman—a privilege of local self-government
had been extended to the people in an inverse ratio to their advaucement in
other respects. The simple reason secms to be, as was mentioned by the Hon'ble
8ir Gangadhur Ohitnavis that this was introduced by tho Hon'ble the Home
Member when he was the Chief Commissioner of the Province, and I suppose
the Hon'ble Sir Reginald Craddock has not left the reputation of being a
very unsyrapathetio inan behind him in the Central Provinces.

“VWith these remarks I support the first part of the Resolution that the
District Boards should have the privilege of electing their Chairman.”

The Hon’ble Mr. Vijinraghavachariar:—“8ir, the Resolu-
- tion consists of three paits As regruils part («), it is exactly similar in
principle to the four divisions of the previous Resolution, and therefore if I
at all wish to say aunything on the subject it cannot be very different from
what I said on the previous Resolution. As regards tho previous Resolution
I thought the Hon'ble Mover had o very weak case, but as it ocoasionally
happens despite the weakness of his case it derived strongth from the weaknoss
of the resistance of the Hon'ble Mr Porter on bhehalf of Government who,
instead of referring him to Loual Governments, has giveu him hopes and said
that the matter would be consilered. So my opposition become futile. I
will say nothing more on that subject, hut at tge same time I would beg to
sabmit that my ohjections were not met either by the IIon'ble the dlover
or by the Government. Thercfore, T am perverse enough to alhers to my
previous attitude. 1 oppose the Resolution, part («).

¢ As regards part (¢) that a T.ocal Government Board be formed in each
vovince for assisting and exercising control over rural boards und munioipa-
ﬁties, it is also eomewhat an important question; bhut I am ot quite sure
whether the Hon'ble Mover meaus o statutory board or a board appointed
by -executive order.

“ He certainly does not mean a hoarl consistiug of honorary members.
If he wants a local Government Board of which the members will be paid
men, there will arise the quastion of finance and it will probably have to go
before the Seoretary of State. I as-ume that it-will have to be done by statute.
It is not for me to say—of cowmse I do not profess to understand the opera-
tions of the grand machinery of the Government of Indin at home or here—
whether it will have to be done by n Statute of Parlinment or by a Statute
of the Government of Indin or by any other meaus. I therefore say nothing
wpon it. '

“ There remains only the sccond part (b)—that Advisory Oouncils be
formed to help the Jagistrate-Collector in the discharge of his executive
duties. On this point there has heen a very warm and interesting debate. I
have followed it with considerable attention. The argmuments advanced and
the statements marshalling the faots against the proposal were admirably
arranged. I fully recognise the difficulties pointed out by the Hon’ble Mr.
Arthur, the Hon’ble Mr. Wynch, and in a more or less degres by the Hon'ble
Mr. Walsh and others who all could not see any possible advantage in the
creation of advisory boards. I listened with great interest to what tﬁcy said,
They seem to think that the Indian world will go to ruin if those advisory
boards are created and the charncter, position and prestizo of District Officors
will be reduced to a cipher, and that whether it was viewed from the point of
view of the Collector, of the Governinent or of the people, there would be no
compensatory advantage of any kind. Well, £ am sorry to say that it is impos-
sible for these Hon'ble gentlemen to expect agreoment with them on the part of
non-official members of this Council in the statements they made and in the
attitude they have disclosed. In my humble opinion, they would have made
their case much stronger if they had put forward the pros and cons of this
question, and contrasted the resulting advantages with the resulting disadvan-
tages. This question of advisory boards, Sir, is so large that if we were to go into
its details we are likely to be confined and lost in our endeavour to find a
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solution. All that is now proposed is that thc principle should be accopted.
The nature of the functions of these boards, whether their members should be
appointed by nomination or by election or both, in how many places in a
distriot, where they are to meet, at headquarters or elsewhero—these are all
matters of detail which cannot be gone into now with advantage. As regards
the principle iteelf, it bas been resisted on various grounds. For my part, I
think these boards will be in the highest degree useful. I am not one of those
who believe that the modern Collector is an inferior being, morally and intel-
lectually, to his . predecessor in title and office. It is true that in the good
old days Collectors had more time and thoy were more in touch with the people ;
but to say that on that account they did better work, or that they were
morally and intellectually better men is to lose sight of actual facts. They
were very kind, véry generous, as a rule; but they were very often guilty of
acts of zabardast from which'the modern Collector is free. In the interests of
the Collectors the:inselves, advisory boards would be most useful. Now, my
Hon’ble friends over there spoke of diminution in prestige and diminution in
responsibility if advisog boards wese granted. It is somewhat difficult to
examine the nature of the demand made on behalf of prestige, because I myself
do not understand what prestige means exactly. My own belief is that real

restige grows where the District Officers are more and more useful in the
Xischnroe of their duties and grow more and more popular. Diminution of
responsibility there may be, but with diminution of responsibility there will be
more popularity, because any odium attaching to measures which he would
accept and adopt if he were 1éft alone would now be transferred to the shoulders
of the members of the advisory council. To that extent the people would not
in future blame the Oollector alone but would blame those also whom the
Oollector consulted. Therefore, with the diminution of responsibility there
would be the compensating advantage of diminution of odium, diminution of
unpopularity.

. “Then, in regard to the next point, and this point has been pressed on
various grounds. [t is gaid that the Oollector has, and will have, access to a lot
of pwfle for seeking informafion. In this matter, you will kindly excuse me
for a little plain-speaking. I must say that for various causes intercourse
between European district officers and the people of this country is becoming
less and less in many places. I absolutely decline to go into the question as
to whose fault it is to be attributed. I am prepared to grant it is owing to
our fault for the sake of argument. But the fact is there. Now the fact being
there, the next question arises whether it is desirable for the Collector to be
guided by the opinions of persons who do find their way to him and speak to
him in private. I have known disastrous consequences, and even to the
personal misfortunes of; partioular individuals arising out of these informal
rivate and secret inquiries. Such inquiries, if worth making, should be made °

in company. ‘What I do olaim is that the Collector would be in a far better
position to understand the needs of the people if he made his inquries in public,
at least in 0o_mpans. I always attach great importance to inquiries made in
company. I should likp to place him In company where any inaccurate or
binscd information or opinion will be immediately corrected, where what one
says will bo soon publio property. I should like al least three or four persons
to be with him wher he sceks information. From that standpoint, I respect-
fully submit, an advisory board constituted of some three or more members
would be a distinot advantage.

“ If we can form a judgment in this matter from the &;xeetions put by the
Royal Commission on Decentralization, I am inclined to think that they were
originally moro in favour of advisory boards than not. In a question put to
the Hon'ble . Mr. Bradléy, who was examined in Madras on behalf of the
Local Government, they ssked :

" 1t is rather dlﬁtmi‘t ft;; :ﬁe;n' man to distiugnish betieon _people who can give good
advioe and Keoplo" who are really wind-bags or people who advertise and push themsclves or
look after their own interests only ?
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Mr. Bradley replied :—* That is the renson why I think it would bo difficult to appoint
an Advisory Council.” :

%I ccho the suggestion implied that some of the people who now find
their way to European rulers will be wind-bags, people who advertise and
push thomselves or look after their own interests. I do not know who suggest-
ed the question to the Royal Commission, but the question is there. ~And
what does Mr. Bradley say ? ““It is because of the character of these people
that I don’t want an advisory oouncil.”’-—Not because responsibility will be
diminished ; not because prestige will be diminished ; not bacause the Qollector
will have no time to consult them. Then you have another distriot officer in
Madras—the Hon’ble Mr. Cardew—who is now the Ohief Secretary to Govern-
ment of Madrns. He was questioned on this subjeot. He says his only objec-
tion is that the Colleotor will have to do his work twice over if he has advisory
boards to consult.

Question.—Then the danger of doing work twice may exist under both conditions ?
(That is whether you have an Advisory Coancil or not).

Ansicer—Yes, but I submit that it is ubsolutely certain that you must do the work
twice when you have to discuss it with a Council.

Question.—Would it not be botter to discuss a thing twice than perhaps to dig a tank
twico ? .
Angoer—1I see the point ; Lut at the eame time I fanoy that the number of cnses where
you would dig your tank twice would be very small.

“That is the evidence of the Hon'ble Mr. Oardew, who is now Chief
Seoretary, and will presently be & Member of Government of Madras. His
objection was delay and not anything like the obﬂiotion raised here in the
debate just now. But the most important authority that Ishould like to quote
is the late lamented Sir Herbert Risley, Member of this Qouncil. I will read
a few passages from his evidence.

Question.—Are you in favour of the creation of () Advisory, (§) Administrative
Councils to assist Divisional District officers ?

Answer.—1 think there is much to be stid in favour of creating Advisory Councils to
assist Divisional Commissioners. Such Council wonld be the natural complement of the
Provinciul Advisory Councils which it is proposed to constitute ; they would give the leading
men of a division an interest in public affairs and some insight into the practical diffculties
of administration ; they would render the extension of the Commissioner’s powers move necept-
able to the public ; and they would furnish that officer with a body of reliable and responsible
advisers whose opinion would cairy a considerable weight if they were curefully selected. Inmy
opinion the divisional Advisory Councils should consist of not more than six or seven non-
officials recommended by the Commissioner and' appointed by the Local Government for n
period of D years, subject to ranewnl. In making his recommendntions the Commissioner
would bave regard to the desirability of ro resentinF the distriots forming the division,
important classes and interests, but no hard-and-fast rule as to proportionate reprosentation
could be laid down, at any rate at present. 1 do not think it would be desirable until further
experience had been ncquired of their working to give such Councils powers of administrative con-
trol, reserving to the Commissioner the right to reverse or modify their ordersat discretion. At
starting I should prefor to make them purely advisory in the bopo that after the actual system
had been in actual opertion for a fow vears, the free working of advisory mcthods, unfettered
by rigid rules of procedare, would indicate in what directions a further advance could be made,
It might be possi le for example to malke it a condition in certain definite classes of caseg that
the Commissioner should only exercise the enlarged powers conferved on hin with the concur-
rence of a majority of bis Council,and that where the Council did not concur the Commissioner
would, if he proposed to carry the mattor further, be obliged to refer it for the ovders of the
Local Government. But, as I have said, I wonld begin on a purely sdvisory basis. 1f relg-
tions of mutual confidence are thereby cstablished, as I hotpe and believe will be the case, the
resl;, zvill follow of itself. To start with a fixed division of powers will give rise to antagonism
and distrust. '

" Nothing could have been more moderately said. All that I would say,
8ir, is that these Advisory Councils may at first be purely consultative bodies;
and I have no objection—although I was once for having these members eleot-
ed—TI have no objection to these members being altogther selected on recommen-
dations made by the Qollector or District Officer to begin with. They will, in the
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beginning, he purely consultative bodies, and I cannot at all see how sucha
body cotﬁd hamper the Collestor. On the other hand, they would make, as Sir
Herbert Risley puts it, the new powers conferred on him more and more acceptablo
to the public. I know that we do not have Divisional Commissioners through-
out the country ; in some places there are Divisional Commissioners, and in other
places there are no Divisional Commissioners at nll; therefore what he says
about Divisional Commissioners must, in my opinion, certainly be applied to
Collectors, where there are no Divisional Commissioners. The alarm taken by
the Hon'ble official members here, 8ir, simply proves the transition from the
patriarchal and autocratic to the democratic age; and if their argument be
%ushed to the logical extreme, they would do away with the Parliament in

ngland: - I know that in the evidence given before the Royal Commission
very many of ﬁhcm, in regard to appellate powers, were ngainst appeals and
were for having their own orders -ﬁna{ Therefore I respectfully submit that
the alarm raised by the Hon’ble official members here simply shows their
own personal and strong conviotions quite bond fide to and at the same time
indicates the transition stage from one-man rule and patriarchal government,
from occasional zadardast, to law and system and democracy.”

The Hon’ble Mr. Abbott :—Sir, regarding Advisory Boards, from
my experience of Collectors for over 80 years in the United Provinces, I think
that they lose no opportunity of encouraging in every possible manner people
to come forward with advice. Any one who may doubt this hasonly to go to
the Collector’s bungalow in town or in camp in the distriot, where he will find
callers of all classes of people. It will be surprising to find what the Collector
khows.about the people, and they will tell you that the Gollector lost nc
opportunity of getting all information about the people and the district. Any
council as suggested might tie the hands of the Oollector to the few. Besides,
such a council would not be satisfactory as ably explained by the Hon’ble
Mr. Arthur. I am sure I am voicing many of the non-official members here
when I beg leave to dissociate ourselves from the words of the Hon’ble Mover
to the effect that the disirict officers are not in touch with the people nor pro-
ficient in their languages.:—'

The Hon’ble Mr. Surendra Nath Banerjee :— They are not
my words; they are the words of the Decentralization Commission.”’

The Hon'ble Mr. Abbott :—« It is expressions such as these that
‘give the world wrong and false impressions, helping to disparage the finest
service in the world.: .I regret I am unable to support the Resolution."

The Hon’ble Mr. Pandit :—* Sir, I do not wish at this late hour
to take up the time of the Oouncil with any long speech on this Resolution.
The first item of the recommendations which are now under discussion is one
with regard to presidents of district and sub-district boards ; and as the Central
Provinces have been: referred to by more Hon'ble Members than one as being
in the happy :position of having the right to clect the chairman of the district
board accorded .to members of that body, it is necessary to point out, without
admitting the {correctness of the adjective applied to my province by Hon’ble
Mr. Barua from the small province og Assam and other B.ycm’ble Members, and
without entering into a comparison of the province in other respects with other
provinces whether belonging to the first, scoond or third grade, that the system
of local self-governmert was developed much earlier thero than in any other

rovince. Even beforo Lord Ripon's famous resolution of 1882 was issued,

ir John Morris, who was then the Chief Commissioner of the Central Provin-
ces, had already . generally introduced popular ropresentation on local fund,
municipal ‘and; station committees performing work which later on devolved
upon the local self-governing bodies ; whereas in other provinces election was
in practioal operation: in -places which could be counted on the fingers of one
hand ; and if these bodies have obtained that right, they have fully justified
it, as will appear not only from the fact that they have on the district councils
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two-thirds of their members eleoted and an elected chairinan, but from the
verdiot which was pronounced upon them in 1913 in Sir Willinin Holderness’
Report on Moral and Material Progress. It is stated thers ¢ Only in the Central
Provincos was popular representation on the local bolies generally and success-
fully introduced in 1872 and 1888, aud that success still continues.’ If the
other provinces have also made similar advanco and have passed through the
same stages of training, I should ceitainly support the recommendation
contained in this ‘Resolution ; but ou this point I agree with the Hon'blo Mr.
Vijiaraghavachariar that these questions had better bo dealt with in the provin-
cial legislatures, which will be more competeut to deal with the oxact require-
ments of their provinces in this respect.

“8ir, the second recommendation is the one round which the fiercest contro-
versy has raged to-day. We have heard from Hon’ble Members who have
spoken of the advantages that will acerue from its ndoption. Hon'ble Mcmbers
on the Government side, or rathor official Additional Members, have also
spoken expressing their opinion with rogard to this proposal. 'The Hon'ble Mr.
Arthur drew a harrowing picture of what wounld happen if the Resolution were
accepted. We all realise that the proposition in the very wide terms in which
it is couched would not be acceptable to the bulk of Hon'ble Members who are
desirous of finding a practical solution of the problem. Everyone will, how-
ever, agree that there are several matters in which it is highly desirable that
before the distriot officer takes action he should consult public opinion, and then
act on the lines of the policy which has met with general approval. I was a
witness before the Decentralization Commission, ard in my recommendations
I put forward three or four of the objeots to which the funotions of such
advisory councils might be limited. The Hon'ble Mr. Gokhale, in pressing on
this Council a resolution of & similar character two years ago, put forward a
concrete proposal allowing only a limited scope to these advisor{ counoils
of the District Officer. I believe the Hon'ble the Home Member also would
not be altogether against the oreation of some such advisory bodies, not
Perh;is at this moment, but in course of time; if I have read his opinion
furnished to the Decentralization Commission correctly. The Hon’ble the
Home Member had been Chief Commissioner of the Oentral Provinces,
where his experience of non-official public men was, I hope, not altogether
disappointing ; and where, I gather, it was so far encouraging as to enable
him to recommend that in course of time it might be possible to have advisory
bodies drawxn from district councils. He said in his note aforesnid dated the
8th January, 19008: Itis no doubt from the distriot councils that formal
advisory ocouncils- for the district officer, for the Commissioner and for the
Provincial Administration may be gradually built up.’ Expressing with re-
serve, as the matter was still in correspondence with the Government of India,
he wrote ¢ while, however, the constitution of such councils on a formal basis
isa question of great difficulty, I entertain no doubt whatever of the benefits
to be gained by constant and informal consultation with intelligent representc-
tives of the various olasses. Our officers aro trained to do this. Every measure
of any importance that is adopted is discussed beforehand, whether it be by sum-
moning a few representative men or by conversation with individuals, or at
informal gatherings of the people, in rural areas; and this practice must
continue to increase if we are to keep pace with the times I canuot say what
prevails elsewhere in India, but in this Province a very general confidence is
reposed by the people in their distriot officer once they have learned to know
him.’ The advisability of consulting represontative public opinion is admitted
and the step of getting a body even for.the limited purpose of obtaining
opinions which will be offered in & spirit of responsibility is not a big one to
take. I feel sure that such a body, however limited its functions may be
in this respect and however great may{we the latitude allowed to the district
officer to override the opinions submitted by such a body, will, if such a body
is constituted, be most valuable in arrivingat a proper conclusion ; for then we
shall not only have responsible opinion, but these very same gentlemen consti-
tuting the advisory body will be trained to look upon questions in a certain
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intelligent and responsible way and will thus be in a better position to look at,
and give an opinion on, the questions referred, which will harmonise with that
of the district officer, if sound. Not only that, but there will be other advan-
tages, that of giving the people the sntisfaction of knowing that some at least
of their representatives are associated in matters in which there is & likelihood
of there being some feceling on the part of the public against any measure which
might be taken by the district officer. The Hon’ble Mr. Banerjee has, mno
doubt, not put forward a cut-and-dried scheme, for there must be difficulties
which are necessarily inherent in such a proposal as that of advisory boards.
But if Government will be prepared to take some steps in order to create some
body like this, I am sure that the country will feel grateful, and that it will be
a germ which will develop into a healthy plant and bear fruit that will be re-
lis?xed by the country as well s by Government.

“ The third part of the recommendation is not one of very great impor-
tance. I am sure that in every provincial Government therc is o department
in charge of an 6fficer who deals cxhaustively with this branch of the work. I
therefore would not go to the, extent of asking that the Government should
accept this Resolution in the comprehensive form in which it has been morved.
I would content myself with an expression of my general support of the
grigoiplo of having tiese advisory "councils, however limited their scopc may

e. ‘

The Hon'ble Mr.; Porter:—8ir, this Department is concerned
only with sections.(a) and (3) of the Resolution. As regards these I have only
to emphasise the !point mentioned by previous speakers that Mr. Dutt failed
to convince the Decentralization Commission, who rejected his propu:als in

aragraphs 795 and 871 of ‘their report. The general proposals of the
%ommission with regard to District Boards are still under consideration, and
the Hon'ble Member will understand I can make no statement at ﬁr:sent. I
am unable, so farias this Department is concerned, to accept the solution,
for the reasons which I gave;in dealing with the previous Resolution.”

The Hon'ble Sir Reginald Craddock :—“8ir, I wish{o confine
my remarks to section () jof the Resolution moved by -the Hon’ble Mr.
Banerjee, and would like to: point out that this is an absolutely and totally
distinct subject from the other portions of his Resolution, and from the opinions

iven in the Oouncil, it is quite certain that no person can give a vote cn all
aue together, either for or against them ; and if any opinion in this Council
is sought ultimately by division on the Resolution a separate opinion should be
obtained on section (5).. I may say at the outset that the proposal for advi-
sory councils for Oollectors was opposed by meo two years ago most strenuously
in this Council, and I will affirm that I will oppose it on behalf of Government
no less strenupusly than I did before. Thisis not a matter on which I am'

repared to express sympathy, which I do not feel ; or to hold out prospects of
future conversion, of which I feel no possible chance. s
i “But I will fmake it perfectly clear, I hope, to the Council that my
reasons in opposing; this Resolution are not due to any preference for bureau-
cratio ascendance; to any dislike to the expansion of local self-governnent, or
to any opposition® to democracy. My reasons, as I shall explain them, will
be that the whole scheme is impracticable, that it is radically defeotive, that
it has no part in the ;present system of administration and that it cannot
possibly have any part in any future system of administration under which
greater powers of local' self-government are given to tho peopls of this
country. T

; *The motion to proyide Collectors with a body of recognised councillors
reflects a kind of sentiment which is very prevalent in these days,in which
imagination seems to turn to councils. committees, conciliation boards, et hioc
genus omries, ns the ore panacea for all the ills the flesh is heir to. Some minds
seem to be captivated by the idea that nothing good or right can be done by any

responsible authority until a large number of comparatively, or perhaps totally,
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irresponsible people have told him what to do and how to do it. The ITon’ble
Mr. Gokbale, in his resolution of two years ago, favoured a Council of 9 mem-
bers, partly elected and partly nowminated, to bo attached to the Colleotor with
owers that would be ierely advisory fo begin with. If I understand the
on'ble Mr. Banerjee aright, he merely wants a body of consultants to whom
the Collector can apply for advice if ho requires it, but to whom he need not
apply if he does not require it. But, Sir, before we start upon steps of this kind,
we must be satisfied whither they are leading. Before we arc caught by the
seductive glamour which enthusiastic members, like the Hon'ble Mr. Bauerjes,
seek to throw over this scemingly attractive and harmless proposal, we must
ask ourselves how long such a set of councillors, voluntary consultants or
- whatever they are oalled, would countinuec to be satisfiod with this huble
role ; how long it would be before everyone would be asking, when a Collector
had done something, whether this Council of his had been consulted or not ; and
I can almost call up to my imagination the way in which an Hon'ble Member,
like the Hon'ble Mr. Banerjee, would thunder forth his denunciations in this
Oouncil and ask whether the Collector had consulted his Council, what their
advice had been, whether he had taken that advice, and if not, why not | Alost
surely before long we shall be face to faco with theso developments which
AMr. Gokhale foro.ufmdowcd. viz., that if the Council agreed with the Collector,
he might do a thing ; but if they disagreed, he must refer the mattor to higher
authority. Whether Mr. Banerjce contemplates that result or not, that is the
suro result of his proposal. In faot, there would be no responsibility left at all
with the Collector ; for if he followed the advice of his Couueil, he would he
ablo to say, like Adam, ‘the Council advised me and accordingly I did’;
whereas if he did not follow the advice of the Oouucil, he would not be able to
act himself but would have to seek the orders of his superior officers, If the
Collector had a ocuncil of this kind, he must either remain its master, as in
Mr. Banerjee's proposal, ¢.6., he must have the power to consult it if he chooses,
or not to consult it if he does not ohoose ; to take its advice if he wants it, or
not to take its advice if he does not want it : or he must become its servant,
as in Mr. Gokhale’s proposal. In the former case, the Council would be super-
fluous and unnecessary, because the Oollector can always consult whom he
leases ; in the latter, the Collector would be Dbound to become weak and
irresponsible, and his authority would be undermined. The Oollector, Sir, is
not a president of a legislative assembly which discusses only principles or
measures. He is from day to day faced with conorete fasts with men and
things, and he has to carry out a polioly and apply it to the cases and cir-
cumstances before him. If he is app fving this law ina judicial or quasi-
judicial manner, he has to apply it acoording to the law and the evidence, aud
you cannot saddle him with compulsory jurymen. Remember that the only
arallel for appointing cousultants in coming to deoisions upon concrete
¥acts, is one in which the consultants are not tho same men ench time ; thoy
are collected ad hoc, and both parties have the right of chu.llenge. Can you
imagine that the Oollector’s deoision in an executive matter affecting men and
things ought to be subjected to the vote of a small fixed body of Councillors ?
Now however much the ideal, which, as I said, attracts certain minds, might
seem desirable, it is absolutely usoless, as Mr. Achariar has suggesgcd, to com-
mend an ideal unless you pursue it further and examine the practical realities-
of the situation. 'We have had able specches and thoughtful speeches from
many Hon'ble Members, official and non-official, and I feel that on this
occasion I have more non-officiel support in mny oplpositmn to this proposal than
Ibad in the last debate on this subject. I am glad to feel that we have made
some converts. Well, when you come to deal with these practical realities, you
have got to see whence the men are to be obtained with the leisure, the appli-
cation, the knowledge, the independence and the reliability to advice the Collector
regarding the execution of his multifarious dutics? "The non-official classos
have to find suitable men for local boards, for municipal committees, for the
Provincial Legislative Cowicil ard for the Imperial Legislative Council. Buch
suitable men aro not usually numerous, men who can afford time for extra
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work of this kind, who can put aside their private business and devote their
time to public affairs; and I am confident that at the vast majority of mufassal
stations they would not be forthcoming at all. Again, supposing you find the
men, how can they advice the Collector to any rcal pm}:oso without having
before them the papers of the case to study at leiswre ? Everyone who has
experience of committees kuows how hopeless it is to go into the room and
ﬁive our opinion on agenda which are placed before you for the first time.
The Hon’'ble Members who have narrated their experiences, as distriot officers,
have enumeratod the duties of Qollectors and the extraordinary difficulty there
would be in his attempting to perform those duties with the aid of Councillors
of the kind suggested, and I am ready to give just the same emphasis as I did
before to the impassibility of carrying out duties of this kind with a body of
the kind that would result—not the ideal Hon’ble Members hold out to us,
but the actual body of men that you would find in those distriots to carry out
that ideal, of whioh I am convinced they would fall far short. You would
have a body of advisers from among the local notables, and these local notables
will acquire an importance in the eyes of the district which will cause all sorts
of influences to be brought to bear upon them. As I said two years ago, so
I repeat to-day, the Collectors’ council will become a hot bed of intrigue ~ You
cannot get men for the councils with no friends, ro relatives, no enemies, no
feuds and no factions. Once let it be thought that the Collector can be
influenced in his action through his council by influences independent of the
merits of the case, and the whole fabric of public confidence in his impartiality
is at once undermined. ‘

¢ Well, 8ir, T intended to deal at some length with one of the features of
the case, viz,, that the Collector needs an interpreter to interpret to him the
minds of the people; that he does not know what is the non-official opinion on
the subject, because there is no one to tell him. I think the example given
by the Hun'ble Mr. Banerjee was most extraordinarily unfortunate. He re-
ferred to the partition of Bengal. I appeal to Hon'ble Members of this -Coun-
oil and ask whether any addition of local notables to the Qollector would have
oaused him to hear or see more of the feslings that agitated the Press and tho
Publio about, the partition of Bengal than he wasable to do from those avound
him. The Hon’ble Mr. Banerjee talked about the Oollector being the eyes and
ears of the Administration. Well that means that the Administration wishes to
get from him things that he has seen with his own eyes and heard with his
own ears. They donot want him to give to them the second-hand, third-hand,
fifth-hand, eigth-hand information, or whatever it may be, which he would
obtain from these local bodics ; they want him to report the real state of the
feelings of the people.

“ Hou'ble Members in discussing this proposal have talked about
what they call the non-official view. I know what is meant by the non-
official view on public questions of policy which can only be appreciated
by the educated classes, but the doings, the acts of the Oollector, what
he does,, what he carries out, whom ho punishes, whom he rewards, whom
he helps, whom :lie reprimands, on these you want a different kind of non-
official view to the noi-official view of which you are speaking. You want’
the. non-official view iof the millions who are the people, and not the non-
official view of the people who live at headquartors and who read newspapers
and think they express the complete opinions of the masses. You want the
real non-oﬂicitl. opinion. Bir, although I am opposed in foto to this proposed
development of Oouncils for Collectors of the kind described (and no one can
attach more value than I do to our officers being in close touch with the people
and obtaining the ‘opinions of the people first hand and from the people them-
selves and in using those opinions to the best advantage), I say with the utmost
sincerity, although' I come from a Province which an Hon’ble Member has des-
oribed as ¢ second-rate,’. that, if I have attained to any success in my official
career, it lias been.due to the fact that I have endeavoured at all times and at.
all'seasons to ascertain the opinions of the men who have the most experience,
whethor they were politicians of extreme views at the headquarters, or not,
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down all the various grades till we came to tho aborigines in the jungle. All
throngh iy ocareer I have endenvoured to obtain the opinions of the people of
all grades who understood the problems and not to depend on information
repeated to me from various sources, and that is the advice which I have
always given to all young officers of the Civil Service whom it was my duty
to train in their work. 8ir, I do not fail to attach importance to consultation
with the people and to ascertaining their views. That is the whole
basis of our system of administration in India, but I do not want to
have these intermediary bodies of middlemen thrust as a barrier, as many
district officers have desoribed it, between the Collestor aund the people whose
interests he is trying his best to serve. As the Hon'ble Mr. Arthur ver
Emperly remarked, the Collector’s Advisory Council are the people of his
istriot.

*“Then, Bir, what I wish to point out to this Council is that this system
can form no integral part of the system of administration in this country.
You have certain local matters which are handed over to local self-govern-
ment ; you have other matters which are managed by Provincial administra-
tion, and you have other matters which are managed by the Imperial ad-
miunistration. As regards local matters, you create your local boards and your
munioipalities and you hand them over those powers which you think they are
worthy to perform ; and you mnay from time to time, as time goes on, hand to
them greater powers. There is no place for a council of this kind with the
Oollector. He is the executive officer. Under him you may have a local body
which he supervises, or again you may have a body such as a large municipal
corporation with an executive officer under him whose instructions he takes.
But in the ocarrying out of his duties, which are executive duties, no one could
possibly suggest the necessity, in any system of government that we may have,
of providing the executive officer with a fresh set of councillors. Take a bi
munioipality or corporation, they may be the people who decide the genera
policy and who give orders, and they have under them a chief exeoutive officer
who oarries out these orders and who is given various powers, but nobod
would dream of providing the ohief executive officer to the municipality wit
a fresh set of advisers or a fresh council of his own ; and just so is it with
the Government. Substitute for the municipal corporation, or whatever the
body is, the Government. They have their executive officer and he carrics out
their orders and instruotions, and for these duties which are entrusted to him
bhe is the one responsible authority and he must doit. Let him consult his
trusted officials, let him consult all non-officials, not only those at headquarters,
but also all non-official persons wherever he may find them nnd where he
may value their advice. Those are the lines on which I look forward to
the development of local self-government. If the time comes to take away
some of these powers which are retained by the Government in its own hands
and hand them over to the local bodies, then the local bodies can exerocise
those powers; but as loug as those powers are notf given_to the local bodies,
the Local Government and its officers must exerciso them with the Oollec-
tor as their executive officer. Thers is no place whatever for the Hon’ble
Member’s Council. When the ohange is made, whenever it is made, it will
come by the devolution of powers to the local bodies and not by hamper-
ing the Collector with a council of his own.

“ I am sorry to detain the Council, hut there is one more matter on
which I should like to lay stress, as nobedy has placed it before us to-day;
and that is that every non-official speaker appears to have ignored the value
and the importance attaching to the Indians who serve the Colleotor in
various capacities as faksildars and Deputy OCollectors. No one seems to
think they count for anything in interpreting to the Colleotor the opinion
of the people around him. %n my opinion, from my experience (and, after
all, officers who have served in the districts are the only ones who can speak
with experience on that point? in my opinion and from my experience, I
say, it isa cslumny to say that these officors either do not know what js
going on in the district and do not know the feelings of the pzople, or if they
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know them, are afraid to express them, because they think the Ocllector
will differ from them. It is, I consider, incorrect, it is unfair to them, and
I repudiate in respeot to our Deputy Oollestors and our trusted Indian
officials any sort of censure or blame of that kind. But any one who puts
that plea forward cannot ignore the natural results of the arguinent. If Deputy
Collectors and if these officials cannot be trusted to represent the views
of the people among whom they serve to their superior officers, because they
think they may offend them and not get their prcmotion ; then what becomes
of the gereral demand for entrusting higher powers to these same officers
and for asking for them to be employed in nreater numbers.

“T do.not n.‘cccpt the imputation that is sometimes alleged to attach to our
worthy hard working and honourable men who are Deputy Oollectors and
tahsildars. T A not accept that ; but if you seek to sny that these men are of
no value, then I say it is not correct. But if it were correct, the only corollary
is that these mer are not fitted for the higher appointments which Indian
non-official educated opinion is always asking for them.

“ Therefore,!‘ Sir, on behalf of Government I cannot accept this Resolution.
I say that there are not the men, and if there were the men, there is not the
business for them to transact ; and if there were the men, and if there were the
business for them, why then you cannot entrust it to them because the whole
work of the Colleotor will come to.a stand still while men were disoussing and
debating what should be done uutil the time for doing it had gone by. If these
Oounoils were ta be given, the Collector himself would become the figure-head
of an organization of men and not an exeoutive officer ; he would cease to fulfil
the functions for which his' appointment was crested. If Oollectors are over-
burdened, if there office work keeps thom away from the people, relief is to be
obtained not by a further engrossing of their time by associating them with
Oounoils, where ‘their time will be taken up in trying to convince their Counoils
or in being convinced by their Qouncils, but in reducing the area of their

‘ ohuge to manageable limits ; and then, as time goes on, with future develop-

ments, to delegate greater powers, and further powers to the looal bodies for
which they may'have shown themselves worthy."

The Hon’ble Mr. Surendra Nath Banerjee:—* Sir, I must
confess to a sense of surprise at the warmth of the reply which has been given
to my observations by the Hon’ble the Home Member. His usual manner is
one of calmness and moderation and I confess to a sense of disappointment at
his attitude and the warmth of that attitude in regard to this Resolution. I
will say also this that I have followed his observations with the keencst possible
interest and before I came to this room I read with close attention the Hon’ble
Member's speech in reply to the Hon'ble Mr. Gokhale's motion. I do not find
any new matter brought up to-day, but the old arguments set forth with a
warmth of feeling which he did not display on that occasion.

“ 8ir, the Hon’ble the Home Member is pleased to suggest—I Lope I have
correctly interp ted}xim'—that this is the thin end of the wedge, that I want
this Advisory l66111’:nii;tee to be apﬁointed as a mere consultative body, that

1

. the Oollector will be'at liberty to brush aside the recommendations of this body,

but that when Oolléctors have done that, somebody occupying my seat in this
Council will come forward and thunder forth his anathemas against the pro-
ceedings of the | Qollector. I have had not the smallest idea of anything of
the kind. ¢‘Sufficient unto the day is the evil thercof’ is the diotum of the
ractical administrator, and I hope and trust that my Hon’ble friend the Home
omber will accept it. . We cannot afford as administrators to take long views
of things; we have sufficient work for the day and we do that. . Will the
Hon’ble gentleman tell'us what will be the future of this Oouncil, whether it
will remain a consultative body or whether it will be something more—whether
in the course of sucteéding developments it will not become the irresistible
and the unresisted master of the Government? As you ask me to takea
long view of things, I am prepared to accept the challenge and await the
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result. The Parliament of England was at first a sinall consultative body
summoned by Simop de Montfort, and it is the institution that governs the
British Empire to-day. We are not at liberty, sitting here as practical admin-
istrators, to look far imto the future. We discuss questions on their merits
without reference to future developments that may take place. I venture to
submit that ought to be the attitude of every practical and sound administra-
tor sitting here and residinq over the destinies of a great department dealing
with the affairs of an Empire like this.

“ Bir, it has been said that the Oolleotor ought to be at liberty to consult
whomsoever he pleases. He does that now. Why should ycu then fetter
him with a Council, is an argument which the Hon'ble the Home Member has
. brought forward. The Oollector is certainly at liberty to consult whomsoever he

leases. Even if he had a Oouncil, that liberty would not be taken away from

im. But if there is a constituted Council, there is the guarantece that the
Council will advise with a sense of responsibility ; but when you go to A, B and
C, to this wind-bag and to that wind-bag, to this man trying to advance his own
interests, and to that man trying to advance the interests of his relatives, where
is the guarantee that the advice will be sound and disinterested? Therefore,
when we suggest an Advisory Counoil, we suggest a responsible body who will
neither be wind-bags, nor interested persons. Thus, there is a distinct
gdlvantage in having a Council of this kind advising with a sense of responsi-

ility. )

¢ Then, Sir, it has been said that the respousibility of the Oollector will

be taken away from him if there is such a council. I fail to understand
how that will be so. It is an advisory body ; the Collector will be the master
of the situation. The Hon'ble the Home Member has himself acknowledged
that. I do not want to make this Advisory Committee the master of the
Oollector but rather, if I may so express myself, a servant of the Collector.
If my servant gives me any advice about anl partioular matter and I dis-
dain that advice, does my sense of responsibility depart, or is it even in the
smallest degree restrioted P I accept the flgure of speech which the Home
Member has made use of, in interpreting the sense of my resolution and
accepting that view, I ask that if the Oollector dispenses with their advice,
refuses to be guided by it, how is his sense of responsibility lessened in the
smallest degree ? I am surprised, Sir, that in this Imperial Legislative Council
an argument of this kind should have been brought forward and by the Home
MemEer. I must say, Bir, that I am thoroughly unconvinced by the arguments
of the Hon'ble the Home Member, the country will remain unconvinoed ;
every educated Indian will read those arguments and he will confess to a
sense of regret that an argument of this kind should havo been brought forward
by an Imperial Minister for the purpose of defeating a motion which is calcu-
lated to strengthen the administration, to add to the elements of sobriety in
our publiclife, to stimulate public spirit in the country, and to strengthen
-the Colleotor in the discharge of his executive functions. I confess to a
sense of great disappointment, but I feel bound to give oxgi'ession to it in the
most emphatic manner possible. The Hon'ble tho Homo Member says that
he has got converts to his views this time whom he had not before. I rejoice
at the announcement, I desire to congratulate him on the converts he has
secured. T do not know who they are, but if he has got them, so much the
better ; the country will not indeed miss them.

“ 8ir, with reference to the first part of my Resolution, I propose to with-
draw it after the assurance that has been given by the Hon'ble Mr. Porter.
With regard to the third ;mrt I may just mention this fact that this proposal
wag made in Lord Ripon's time. 1My memory -arries mo back to those days,
and Lord Ripon suggested a Board consisting of three members, the Banitary
Commissioner was to have been one of them, an Indian gentleman was to be
the second, and there was to be a third member. That proposal fell through
owing to financial reasons. I have been trying to find out the papers, but I
have not succeeded. I made an application to the Government of Bengal, and
the Government of Bengal was not able to give me the papers. The papers
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may be in the Secretariat of the Government of India. I am distinctly of
opinion that with the development of local self-government that is now tukm%
place you must relieve the local officers of the power of control and you mus
confide it in a public body furnished with expert knowledge and devoted
exclusively to Jocal concerns.” 8ir, this motion will, I fear, not be accepted
by tho Government of the day, but Ihave not the slightest doubt, if I have
the smallest prevision into the future, that the time will come when a
Local Government Board will be established in every province.

‘ Sir, the ﬁtfst part of the Resolution is withdrawn, and I ask you, Sir, to
put the othor parts of the Resolution separately, if I may be permitted to make
that request.” | !

The Hon'ble the Vice-President :— Part (a) is, by permission,
withdrawn Pa.'i'ta (%) and (¢) will be put separately.”
Parts (b) and (o) were put and rejected.

RESOLUTION RE, AMENDMENT OF TRANSFER OF
PROPERTY ACT.

The Hon'ble RaiiSita Nath Ray Bahadur :—"8ir, I rise to
move the Resolution which'stands in my name :—

N
That this Council recommends to the Governor General in Council that the opinions of

11

Local Governments be invited ag to'the desirabiiity of amending the last paragraph of section

b9 of the Transfer 1! Property Act in the following manner, that is to siy, to add in the first

line after the words ‘ this section ’ the following woids ‘orin section 48 of the Registration

Act (III of 1877)/ and in the?ut line after the words ‘security thereon ’ to add the follow-

ing wor;ld- “and such mortgages'shall bave the same effeot as regards priority as if they were
- registered.’ P S )

“The roasoLs which hé.vo -induced me to move this resolution are the con-
flicting deoisions which have blen given by the Oaloutta High Qourt. It has
been the invarinble! practice in this country since the decision of the Privy
Oouncil in the case’ of Varden Seth SBam versus Luckputty (9 Moore I. A)
—+that was o Ecasef from the Madras Presidency—to recognise equitable
mortgages without quéstion. But the decisions which have recently been
‘given at complete variance with the former decisions render it necessary
to amend soction 59 of the Transfer of Property Act. 8ir, I beg to point.
out to this Council that ever /since the enactment of this section 59 it has heen
the practice for banks and priyate capitalists and otner moncy-lenders to lend
large sums of money,on equitable mortgages: and it is a great facility to
traders to take. money on the deposit of title-deeds, because the execution of
regular mortgage not only involves a large expenditure of money, time and
Iabour, but sometimes; when itis exposed, goes to impair the credit of n mer-
chant. TUnder j;hesefcircumst_ances merchants as a rule, when on a sudden the
are called upon to rajse money; whether it be to meet Aundiz or to enable them
to conduot their businéss more satisfactorily, usually resort to the practice of
raising money on the deposit of title-deeds. For a iong time—as I pointed out,
ever since the decision of the Lords in that appoal case from the Madras Preési-
dency, and more particularly, since the enaotment of the Trausfer of Property
Act, it has been the practice of banks and private capitalists and money-lenders
to advance large sums of money on the basis of what is callel an equitable
moutzage, and {which :is created by the mere deposit of titla-deeds with the
lender and the validity of such mortgages hasnover been questioned, rather it
vas held in the oase of Coggan .versus i’ogose, which was a dwoisi-u of Mr.
Justice Pigot of tho Calcutta High Court, that an equitable mortgage should have

viority over a . subsequent registered document rolating to the same property.
ut, in yiew of the provisions contained in section 48 of the Registration
Act, o question hasrecently arisen as to whether a subsequent registered mortgage
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should not have priority over an eoquitable mortgage. If that view bo
accepted, f.c., that a subsequont registered mortgage should have priority
over an cquitable mortgnge, there will he no neeessity for the provision
contained in the last paragraph of scotion 59, beeause it will lead to loss of
moncy, if not to fraud.

“ Now, seotion b9 of the Transfer of Property Act says:

When the principal money secured is one hundred or upwards. a mortgage can Le
effected only by o registered instrumoant signed by the mortgagor und attested to Ly at leust
two witnesses.

* But immediately after that it is ennocted :

Nothing in this ecction shall be dcemed to render invnlil mortgages made in the
towns of Calcutta, Madrus, Bombay, Kavachi and Rangoon, by delivery to u creditor or Lis
agent of docuinents of titlo to immoveable property, with intent to creato n socurity thereon,

“In contradistinotion to what is stated in the first part of section 6¢, which
enaocts that o mortage can be offected only by a registered instrument signed hy
the mortgagor and attested to by two witnessss, it is enancted in the last

ortion of the same seclion that nothing contained in this section shall
1nvalidate mortgages made in the towns of Calcutta, etc., by the mere deposit
of title-decds of immoveable property; and this, as I said before, is intended
to give facilities for carrying on business.

“I may read a short extract from the judgment of their Lordships of the
Privy Council in Varden Seth Sam’s case—

¢ Thereis properly spenking no prescribed general lnw to which the decisions must conform,
They are directed in the Madrar Presidency to proceed according to justico, cquit{ and  geod
conscience. The question then is whether the decirion appealed agninst violates that direction
or not. The Couit of Appeul r versing tho prior devisions hus decided that the contract was
not operative a8 a hypotheeutivn, or pledge, even Letween the partics to it. Yet the evidence
shows that the plaintiff looked not sinply to the personal crudit of the person with whom he
contracted, but bargained for u security on land. If any positive law had forbidden effect to
be given to the actual sgrecoment of the partics to creute thbat lien, the Court of course must
bave obeyed that law. If the contract of lien were imperfect for want of some necessa
condition, effect must have been in like manner denied to it as a perfected lien. But notbin
of this sort is suggested in the pleadings or proved. It is not shown that in fact the jurtics
contracted with reference to any partivulur law. They were not of the sumo race and oreed,
By the Mahommedan law, such a contract as the one under consideration, for a security in
respect of a contingent loss, would be one, not of pawn, but of trust. It is not declnred that
auy writing or actual delivery is essential to tho creation of snch trust by that law ; but as the
coutracting parties are not both Mabommedans, that law would not Lave governed the question
of the walidity and foree of their contract, even in the Supreme Court. The plaintiff is a
Christian ; the contract took place with parties living within the lncal limits of the Supreme
Cowrt of Mudras, though it related to land beyond thom. it is not shown that any Josal law,
any lex looires sitae exists, forbidding the creation of a lien Ly the contract and deposit of
deeds which existed in this cuze ; and by the general law of the place, where the contrict was
Innde, that is, the Tinglish law, the deposit of title-decds as a gecurity would create a lien on
aods, though, as betwean parties who can convey by deed only, or conveyance in writing,
such lien would necessarily he equitable. In this case there is an express contract fora
gecurity on the lands, to which no law invalidating it, effect must be given between the
parties themselves., -

“Then it was held in a case decided by Mr. Justice Pigot (Coggan rersus
Pogose), that an equitable mortzage created by deposit of title-deeds would have
priority over a subsequent mortgnge though registered. Then in another c.se
reported in I. L. R. 83 Cal. 410, decided by Sir Irancis Maclean, O. J., a:d
Oaspersz J., their Lordships say—

We now pass to the appeal of the plaintifis {that iv, Raja Qokul Das) “which deals with
the question of priority as betiween the Compiny and themselves, The Company eay tiey
claim under & registered mortgage, und that tley had no motice of the plintiffs’ equitnlis
sub-mortgage, and that they :ve entitled to priovity. The plaintiffu contend that, inasmuch
aa they are prior in point of time, whether or not the Cowpanv had notice of the sub-murt-
Fage, thoy ar3 entitled to priority, and they put their «.use in this way. They say that,
1aving regard to the lust parageaph of section 39 of tue Transfer of Propeity Act, ihe
$ransaction with Dbanpat Singh, thaé is, the mortzugor Lers, coustituted perfectly valid
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mortgago to thom, inasmuch as ‘it was n delivery to the creditor's agent of the three
mortgages, which constituted the only doouments of title of the property in question and that
this was done with intent to create n scdurity thereon. A mortgage is defined in section 63
of the Transfer of Property Act. No registration then was required under section 59,

‘““Then later on their Lordships say—

Now, it wns decided more than 20 years ago by Mr. Justice Pigot in the cass of
Coggun versus Pogose that a deposit of title-deeds of certain property undor a verbal arrange-
ment to secure payment of a debt,is not un oral agreement or declaration relating to such
property within the meaning of section 4% of tho Registration Act. Section 48 says that all
non-testamentary docoments duly registered under this Actand relating to any property
whether moveable or immoveable. shull take effect agaiust any oral agrecment or declaration
relating to such property unless ‘vhere the agreement or declaration bas been accompanied or
followed by dclivary‘Ef possession.

‘“ The defenflants hereé that is the Bastern Mortgage Company, wanted
to take shelter under section 48 of the Registration Xct, but I beg to
point out that the Registration Act, i.e., Aot III, came into force in 1877,
whereas the Transfer of Property Aot was passed in 1882. With their
eyes open the Legislature expressly enacted that in spite of what is stated
in the first partj of sectiod 69, nothing said in this section would go to
invalidate a mortgnge oreated by deposit of title-deeds. So under this section
it was held that this disposed of the contention raised under section 48 of the
Registration Act. ' Then it is said, * The case is the stronger since the passing
of the Transfer of;Property Act’, which goes to show that irrespective of the
passing of the Tranafer of Property Aot, according to the previous judgments
of the Privy Couroil and thq judgment of the Caloutta High Oourt, in India it
has become a widé practicé to recognise mortgages created -by deposit of title-
deeds, and their I rdshigs pdinted out that the case has become stronger since
the passing of section &9 of the Transfer of Property Act.

The case is stronger since ithe passing.of the Trausfer of Property Act, for section 69
recognises such & transaction as g vahd mo without the necessity of registration, while

on 68 tells us whats 'ortg° is and segtion 67 what are the rights of the mortgagee.
We therefore think that ap Etho question of notice, the Company is not entitled to
i'n-ion::y bver the p'Tntiﬁ ‘as ihe former §re not protected by section 48 of the Registra-
tion Act.

. i K

“ Then it was distinotly held that in spite of the provisions of section 48
of the Registration Ajotaniortfage ?sreated by deposit of title-deeds should
have priority over a subsequently oreated mortgage, subsequent in point of
time. But unfortunately doubts have been thrown on the correctness of
those judgments: by .the strong views expressed by His Lordship, 8ir
Lawrence Jenkins, O. J., ‘and‘by.l; o decision of Mr. Justice Fletcher in the
case of the Oaloutta :Bank ' versus Panchcowry Mitter. In that oase the
question arose in thé Caloutta High! Oourt whether a registered mortgage
should have priority o¥er a mortgage by deposit of title-deeds, known as an |
equitable mortgage of the same pro erty. Under section 59 of the Transfer
Q%;Property, Act the latter is,a. perfectly valid mortgage, but it was argued

that an eguitablé mottgage is the result of an oral agreement, and therefore

under section: 48 of g:ne ‘Registration Act a registered mortgage, though .

subsequent iin pe_il;:{t»» f;itime, &hpul(} take effect against, é.6, would have

priority over, an equitable mortgage relating to the same property.

0Ny ) :

“The cose was compromised and therefore tho point was not finally
gettled, but the Hon'ble the Chief Justice, S8ir Lawrence Jenkins, seemed to be
of tke opinion that the registered mortgage would have priority; aud the
decision of the ; Hon'ble "Mr: Justice Fletcher in the lower court was -
to the same effect.. It'is indeed & matter of regret that 8ir Lawrence
Jenkins should hold such & view.| I may mention here that this very point was
raised and fully discussed-.in the casc;of Gokuldas versws Eastern Mortgage
and Agéncy Company (Indian Law Reports, 83 Oal., page 410), and it was held
in,the above case byiag. Appellate jBench consisting of O. J. Bir Francis

<

Maclean and | Mr, Justice Caspersz that en equitable mortgage is not an oral -

4«
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agreement. It is a complote mortgago by itself and as such a subsequent
registered mortgage could not under scction 48 of the Registration Aot have
priority over an equitable mortgage. .

* However, as stated before, large sums of money have been advanced and
are being daily advanced in the presidency towns on the bare doposit of title-
deeds reluting to immoveable property, on the faith of the provisions containedl
in section 69 of the Trausfer of Property Act, that it is a perfectly valid and
good security to advance money on the deposit of title-deeds. It will entail
serious loss, it will involve sacrifice of large sums of money, to hold nowa
contrary view, that is to say, to hold that, in view of the provision contained in
section 48 of the Registration Act, a subsequent registered mortgage should
have priority over an equitable mortguge relating to 510 sape property. As n
very importent principle is involved and as seotion 69 of the Transfer of Proper-
ty Act was enacted with a view to give facilities to merchants and traders for
securing money for financing their business without executing a regular
mortgage, whioh necessnrily entails large expenditure of money, time and labour
and which when exposed goesto impair a trader's credit, and doubts having
been cast on the absolute validity of equitable mortgageson account of the strong
opinion expressed by the Hon’ble the Obief Justice of the Bengal Hich
Court, it has become imperatively necessary from all points of view, specially in
the interests of trade and commerce, to place equitnfle mortgages on a sound
and sure footing. Otherwise it would open a wide door to fraud as the
following illustration will show.

“Buppose B were to borrow from A in Oaloutta the sum of Rs. 50,000 and
were to deposit with A the title-deeds of his, that is, B's imumoveable property
in the distriot of Dacca, with a view to oreate a charge thereon ; and suppose
after the lapse of 8 months or so, B were to sell his above property to O for a
lakh of rupees by a registered conveyance, now, if it were h(ﬁ?l. as it has been
held in the Caloutta High Court, that the registered conveyance, though subse-
quent in point of time, would have priority over the equitable mortgage which
is in the nature of an oral agreement and nothing more, would not such an
interpretation of the law open a wide door to fraud and be a stimulus to the

commitment of fraud ?

“ The principle of equitable mortgage has long since beon recognised both in
England and America. In thiscountry e:Eitable mortgages have been accept-
ed without question since the decision of Their Lordships of the Privy Council
in Varden Seth Sam versus Luckpathy (9 M. I A. 807—824) and by the
enactment of section 89 of the Transfer of Property Act, the Indian Law on the
subject has been assimilated to what prevails in other important centres of trade
and commerce. It is well kuown that it takes averylong time to execute a
regular mortgage and it involves a large expenditure of money and what is worse
the execution of a regular mortgage goes to impair o man's credit. It was to
avoid all these, and at the same time to provide prompt and inexpensive means
for raising money required for financing business, that the provision of the last
paragraph of seotion 69 of the Transfer of Pm&erty Act was deliberately
embodied in the Indian Statue Law. I have no lhesitation in saying that the

rovision of the last portion of section 59 of the Transfer of Property Act has
Been a great help to merchants and traders for raising money for conducting
their business; whatever interpretation may now be put on this section, it is an
unquestioned fact that the evident intention of the Legislature was that a valid
mortgage should be created by deposit of title-deeds with the creditor. To me
the section seems to be olear enough, for though the first portion of scction 59
provides that where the principal money secured is Rs. 100 or upwards, a
mortgage can be cffected only by a registered instrument signed by the
mortgagor and attested by at least two witnesses, it is, in direct variance
with the above provision, enacted in the last portion of section 59, that in caso
of what is called an equitable mortgage, no ragistration or attestation would be
necessary and that no written document would he required at all, but that a
perfeotly valid mortgage would be created by delivery to a creditor of documents
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of title to immoveable property with intent to create a security thereon ; and, to

revent fraud, it-was further enacted that such a mortgage could only be created
in the towns of Oalcutta, Madras, Bombay, eto. I have no hesitation in saying
that the Legislature, by enacting this provision, deliberately intended that
equitable mortgages, in spite of the provision of section 48 of the Registration
Act, should have priority over all subsequently registered doouments. To hold
otherwiso would not only go to neutralise the provision of the last paragraph of
section 59 of the Transfer of Property Act, would not only entail sacrifice of large
sums of money hitherto advanced by various banks and private capitalists and
nmoneylenders on the faith of this section. would not only go to seriously handi-
cap all businesses and enterprises, but would at the same time open'a wide door
to fraud ; and I heg to add that the good intention of the Legislature would be
frustrated "and }he provision made here would become an absolute nullity, for
no one would cate to advun‘;e money on an equitable mortgage when it is liable
‘to be defeated by a registerad dooument subsequently executed.

*8ir, ay prayer is thatlthe opinions of Liocal Governments and High Courta
be invited to thd conflicting decisions passed by the Oaleutta High Qourt and in
view of the ourrént of decisions passed, it is desirable, in order to remove doubts
and anxieties, that seotion59 should be modifled. If this Council does not
aoccept my recommendation, I would request, as a last alternative, that the
Legislature be advised to délete this provision altogether.

* T wish also to point (?ut that the feelings of uncertainty and uneasiness
are not mine nlohe, but are!shared by the European banks and solicitors in
Oaloutta ; and I jwill read extracts from their letter.

Before concluding I may fstate that the decision of the Hon’ble Mr. Justice Fletcher

‘in the case of Caldutta Bank, Limited, versus Panchcowry Mitter and the strong views
" expressed Ly the Hon’ble the' Chief Justice Sir Lnwrence Jenkins, when the matter came in
nfpnl hefore the Appellate .Beno!\, have thrown considerable doubts on the absolute validity

-of equitable mortgdyres, and it is said that the present uncertain state of law on the subject
.is seriodaly affectinjr the business of bunks.: The following extracts from a case prepared by a
_well-known and table firm of solicitors ~-all Europeans—for having counsel’s opinion
{ on the gubjeot, will o to} verify] what I have stated. The case was prepared by Messrs
i Morgan aod Co., who arg solicitprs for a very large number of Euro"J’ean banks in Calcutta,
! in order to sesk the jopinion- of dounsel as §o what the banks should do in view of the opinion
! expressed by the Chief Justice. ’

f v

' Connsel will rpeollegt that on the recent hearing of the appealin the case of The Bank
- of Caloutta, Limited, uzﬁiwgt Nanda Lal Roy and others, in which counsel appeared on behalf
- of the Bauk of Calqutta, Limited, o number of qucstions were raised upon the question of
“the validity of securiti€s orented or purported to be created by the deposit of title-deeds with
jor without aocomp{tnyin‘g registered or uuregistered memoranda and also as to the relative
- priority of securities; created by deposit with or without inemoranda against subsequent secaritieg
roonstituted by :registered! instraments. The judgment of the Lower Court (Fletcher J.)
_ou the question of priority as well ashis observation on the decision in Coggan rersus Pogose a:
‘the time of the hearing on the matter before him as well as some observations that fell from
{the Chief Justice when the appeal was being argned have given rise to some doubt as to
ithe present stute of law on the wsubjoct, . Owing to a compromise teing arrived at in the
3queal, no defirfite d‘ecisiogx was given on any of the points at issue. i
i | The ptesent ubcertajn state :of law upon the question of the ‘seourities is seriously
{affecting the Bank’s.buiiness, and: they detire to bo advised as to how fur they cun safely
{9 t the security: (aﬂ_ deposits of ;title-deeds and as to what, if any, formal records of the
,'d&poﬁtq lhbn}dibe ade.y &s . i‘L . i ¢
i3 “This will ﬁo, to shew that the feeling of doubts and suspioions as well ag
.mneasiness whioll - have' been ‘oreated by the above decision of the Oaloutta High
Court are shaved by well known Europcan solicitors and European banks in
Calcutta. .-+ o B :
. « I therefore, with all the earnestnesa that I can command, appeal to thig
Council to remove $heé, doubts and suspicions which have been caused and ta
lace the question of equitableiinortagage on a sound and sure footing and
liereby put & stop } hé'élopph@lg’ for committing fraud,
T x" «With thess fpmarlgs I a?p’, to ths Onuncil either to amend this section
of ;the lcoal Governments, or to delete the sectign

;

“and ito- take thé iOpinioh; of ith
-altogether; so tlm!; .fhexq'pigh? nof be any loophole for committing fraud.” 1§ "

At A Ul ~pi M s < L

[ S
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The Hon’ble Sir William Vincent :—“ Sir, with the permission

. of the Hon"ble the Law Member, I should like to speak on some points which

arise for consideration out of this Resolution. I shall try to do so as briefly as

possible. The Resolution, as I understand the Hon’ble Mover, aims at securing

to mortgages effected by the deposit of title-deceds priority over registered
mortgages executed on dates subsequent to such deposit.

* Now, the position of the .law is that outside the Presidency towns and
certain other commeroial centres which are referred to in section 59 of the
Transfer of Property Act, mortgages of immoveable property, when the
principal secured by the mortgage exoecds Rs. 100, can in accordanco with the
provisions of the Transfer of Property Act only be effected by registered instru-
ments attested in a particular manner. Witlun the towns above referred to,
such mortgages may be effected either by registared deed or by delivery to the
creditor of the title-deeds relating to the property with the intention of creating
scourity thereon ; aund section 59 of the Transfer of Proserty Act provides
s%eoiﬁcally that nothing in that section is to affeot the validity of these equit-
able mortgages in the towns to which I have referred.

** The Hon'ble Mover is, however, apprehensive that the position of equit-
able mortgages is not sufficiently seouro£ by these provisions of the law, and
he proposes to amend section 59 of the Transter of Property Aot in two ways.
Firstly, he proposes to insert in the last paragraph of that seotion a reference
to the Registration Aot ; and if his amendment were to be acoepted, the section
would run as follows :—

Nothing in this seotion or in scction 48 of the Registration Act (ITI of 1877) shall
be deemed to render invalid mortgages made in the towns of Caleutts, Madras, Bomlay,

Karachi, Rangoon, Moulmein, Bassein and Akyab by delivery to a oreditor or his agent of
doouments of title to immoveable property with intent to oreate a scourity thereon.

“Now, when the Member refers to Act III of 1877, he is under some mis-
apprehension as that Act was repealed in 1908 by the Registration Act of that
year.

«“ The Act of 1908, however, re-enacts section 48 of the Act of 1877, aud
it is with reference to the later Act that he would doubtless wish his proposal
considered. The section, howerer, does not deal with the validity of mortgages,
but with the postponement of one -kind of mortgage to another. In other
words, there is nothing in section 48 of the Registration Act which deals with
the question of the validity of mortgages by deposit of title-deeds, and it seems
unnecessary to say, therefore, that nothing in section 48 of that Aot should
affect the validity of such a mortgage; and I suggest for the consideration of the
Hon'ble Member that his progosnl in this respeot will not meot the objeot he has
in view I need scarcely explain that the question whether one mortgago is to
be postponed to another is & separate question from the validity of a mortgage,
a\nd‘,l indeed, until & mortgage is determined to be valid, no question of postpoune-

.ment or priority can arise. I think thereforo thatthe Oouncil should hesitate
before accepting this part of the Resolution.

¢ The second amendment proposed is that the words ¢ And such mort-
age shall have the same effect as regards priority as if it has been registered °,
sghould be added to section 59 of the Transfer of Property Act. Now, Sir,
it may be doubtful whether an amendment of this kind could be more suitably
inserted in the Transfer of Property Act or whether it would not be more
convenient to provide for what the Hen’ble Member wants by an amendment
of the Registration Act. 'Thisis a point, however, that can be considered later
if the proposal to modify the law is approved. Cowmiag, however, to the reul
modifications of the law which tho Hon'ble Mover wishes to effeot, I doubt, in
the first place, if it has as yot beun proved that any such amendment is noces-
;lm'y %r whether the amendmeont which he proposes will meet the case to whioh
o refers.

“The exact position of mortgages by deposit of title-deeds in relation to
subsequent registered mortgagos has beon before tho Courts more thdn once, and
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the effect of section 48 of the Registration Aot in respect of such mortgages has
been specitically Considered. One.of:the hest known coses is that decided in
1884, referred to by the Hon'’ble Rai Sita Nath Ray, in which it was decided that
section 48 of the Registration Act—the very section to which the Hon'ble Rai Sita
Nath Ray refers—did not affect mortgages by deposit of title-deeds; and in
another case in 1905 the same view was taken. I have not been able to find
any reported case in which a contrary view of the law has been expressed. We
have, therefore, deoisions for the last 80 years which secure tﬂe rights of
equitable mortgagees.

“The Hon'blg Mover informs us that the priority of such mortgages has
recently been doybted in the Oaloutta High Oourt, and he has been kind
enough to lend |me a pcopy of the Ha.ger-book of the case referred to.
This was, in fact, h oase originally decided by Mr. Justice Harington, and the
exaot question now under Hiscussion does not seem to have been raised at the
first hearing at ‘jall. The jposition there +was something as follows: an
equitable mortgage had 'been oreated by the deposit of title-deeds, and subse-
quently the borroyer entered; as it was alleged, into further contraots with his
creditor and addl%ssed to him letters stating that the deeds already deposited
would remain as security for certain sums named therein ; and the question at
issue was whethet the letterd relating to the subsequent agreements should be
registered or not, as it' was argued that they were 810 real basis of the contracts
in respeot of the a.lleged subsequent adjustments, and that these contracts had not
been effected byjthe original deposit of the deeds. The judgment has na
reference to seofjon 48 of’the istration Aot, and I cannot ascertain
that the question)of the ‘priority . of. mortgages was discussed at all before
Mr, Justice Hari Eton. In fzot, the only point that was considered was
that to which I have referred, namely, whether the letters written b
the mortgagor to the mo ee should -have been registered or not. If
I may:put it , the fact there gonsidered was not whether an equit~
able mortgage by geposit of jtitle-deeds should be postponed to a subgequent
registored mortgage, but whether for partioular advances there was any admissi-
ble ovidence of equitable; mortgage. |This case on appeal was remanded to

the Oourt of first instance with ‘certain directions. Mr. Justice Fletcher then, -

as I understand his judgment, held tha} the debt for which priority was claimed
by virtue of the equitable. m«gt jage was & now dobt created after the purpose of
his original deposit of titl dﬁs was satisfled, and that there was a new
agresmont which gave the oharge for this new debt on the doouments already
deposited. If, therefore, the modification in the law proposed by the Hon'ble
Rai Bita Nath Ray were given effect [to, it is at least doubtful how far the

mortgagee in the guit réferred to would have been benefited, for the real con-

tention in that case before Mr. Justioe, Fletcher was that the charge for which

priority was claim:ed w;as not created b?' the deposit but by a later agreement.”
T ST S
', The Hon'ble Rai S8ita Nath Ray Bahadur :—* 8ir, I rise to
a point of order. I beg t¢ ocorrect you (Bir William Vincent) in this way,
that the lettgrvrefiq'rs'(;g;:s;imbse; uent ;advance, not to the original advance.
There were two advandes:; the léttér réferred to the subsequent advance ; and

the question‘was distiddtly raised befofe Mr. Justice Fletohor whether the first *

advance under section’69 should'have validity over tho subsequently oreated .

registered mortgsttgg. That ‘was the point raised before Mr. Justice Fletcher and
t

his decision was th

section 48 of the “%Ot'”‘g'" _
SR

" The Hon'ble Sir William; Vincent :—* As far az I was able

to understand the {udgment (Lsaw it only for a short time), I understand that

the decision i’ thal ¢ase’was'what'l hdve stated, namely, that tho charge for

which priority, was claimad was not oreated by the deposit, and there is no in-
dication in'' the judgment that'the'learned Judge intended to dissent from the
previous rulings of 1884 and 1905 to which I have referred.

it should ‘not have priority over the mortgage under ‘

e
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 Those Hon’ble Members who are familiar with the ways of Courls
will know that a single Judge could not have openly dissented from well
established rulings in this way without some referonce to them. I agree,
however, that with regard to the validity of the particular agreement
under examination in that case some doubt may have Leon created in
the law by this recent decision, but I submit it is premature to consider
the question of amending the law on the oliler dicte of Mr. Justice
Fletcher, which are not reported as far as I am aware, or on certain state-
ments alleged to have been made by tho Chief Justice of Bongal (of which
we havo no aunthentio record) in a case which finally was compromiscd.
I put it to this Council that on vague allegations of this kind, that the Ohief
Justice said this and the Chief Justice said that, it is premature for this
" Council to consider a question of amendment. I do agree, however, that there
may be some doubt as to the particular point raised in this case, and I
understand that, if the necessity should arise after the actual facts have been
ascertained, the Government will consider the advisability of addressing Local
Governments on the subject. I doubt, however, how far these difficulties
will be solved in any way by the amendment which the Hon'ble Aember

proposes,

“1 may add, however, that if the question of equitable mortgages is to be
re-opened, 1 think it is at least possible that some of the opinions received will
not advocate thaf any greater protection should bo secured to equitable
mortgagees for the expediency of allowing such protection has at various times
been questioned on the ground that it infringes on the principle underlying
registration; and indeed such a practice is open to obvious oEjeotion. Ifo
lender proposes to lend money on the security of immoveable property in this
country, the first and main source of information as to any existing encum-
brances on the property is the Registration Office, and if no encumbrances are
registered, the lender feels safe in advancing money; and in many ocases he
does not require that the original title-deeds of the mortgagor should be pro-
duced or made over to him. A system, therefore, by which a mortgagee who
has taken every reasonable care by having searches made in the Registration
Office to ascertain that the property on the security of which he is advancing
money is not encumbered is Xrejudiced by the subsequent ascertaiument of
an existing mortgage effeoted by deposit of title-deeds prior to the registered
mortgage is open to considerable critioism ; the more &0, because such a mort-
gage if effected in a Presidency town may, according to some authorities, affect
property outside that area. It is at least possible (I do not put it higher than
that) therefore that if the Hon'ble Member were sucoessful in his Resolution
he would find that some of the opinions received would not advocate any
changes in the law, which might further benefit mortgagees by deposit of

deeds.

“In any case, for the reasons that I have already attempted to explain, I
doubt whether the amendments proposed are suitable or whether they would
effect what the Hon'ble Mover wishes ; and I submit that it is entirely prema-
tare to ask us to consult Local Governments on a matter of this kind., I
submit therefore that the Resolution in its present form is not one which should
be accepted by this Council, although the question whether any amondment in
the law to meet that particular case is necessary is a matter which may have
to be further considered.” :

The Hon’ble Rai Sita Nath Ray Bahaduar:—“I wish to
read a further extract with your permission. 8ir William Vincent has heen
ood enough to doubt whether 3Ir. Justice Fletcher gave such a decision,
say he did so. I have no certified copy of the judgment with me, but it will
be evident from the note which has been furnished to me by a counsel,
namely, 3Mr. 8. R. Das, who is a prominent mewmber of the Caloutta Bar, aud

other papers, that such a decision was given:”
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dur; The Vice-Pyesident; Pandit Iladan
Alohan Malaviya.]

The Hon'ble Sir William Vincent :—*“ May I put it to the
Hon'ble Member that it would be better if he rcad Mr. Justice Flotcher’s
judgment and not the opinion of counsel.”

The Hon'ble the Vice-Presideat :—“The point is one which
we can decide by the sense of the Oouncil. I take it that there is no need
to accept the obsler diota of the Court.”

The Hon'ble Rai 8ita Nath Ray Bahadur:—“In the
judﬁment given (by Mr. Justice Fletcher he expressly held that a subscqﬁ:nt

tered mortgage under iseation 48 of the Registration Aot should have
priority over an @quitable mortgage.”

The How'ble thé Vice-President :—“ The Hon'ble Member
would be in ordet in reading the judgment, but he would not be in order in
reading the opini}on of the counsel on the judgment.” :

The Hon’ble Pandit Madan Mohan Malaviya :— May
I rise, Bir, to invite Jour attention .to Rule 3 of the Rules for the Conduct
of Business of this Oouncil, which provides that the Council shall ordinarily
meet at 11 A. ur. and not prolong its sitting after 4 p. M., unless the President
otherwise direots. i -

“ X will just pay one wo‘{'d The matter raised by this Resolution is one of
importanoe ro far as commeroial men are concerned, and perhaps other members
would -like to say somothing -before the resolution is ‘put to the vote. In
-yiow of that, you may be pleased to consider whether the Oounoil should not
adjourn.” i .
¢ ‘The ,Hon’*»le ithe ioe-ﬂesidbnt t—*“No Member has shown
any desire :to speak, and:thg Hon'blo[Member is now replying, so that I think
we had better hear hi d befoxl-e'we adjourn.”

v Ao~ i .
The Hon'ble Rai Sita Nath Ray Bahadur :—“Sir, I bow
to your decision gnd I‘will read the judgment.

Thia cause coming ox:x' the 25th day of .f‘uly instant and on this day for further directions
pursuant to the directionsigiven by the AEpea.l Court on the 11th day of July, 1910, on the
report of the second Assistant Registrar of this Court, dated tho 4th day of June, 1908, and his
further report dated the 18th day of May, 1908 ; both filed on the 20th day of June, 1909,
beforo the Hon’ble Ernest Edward Pletoher, one of the Judges of this Court, in the presence
of Counsel for tho claimant'a— :

i

. The Hon'ble i}he Vico-President :—" That is not a judgment;
?hét is a decreo.”’ ' v .

gment.. - T;havpials

ics;ometoaegt: th lgsl ? )
amendments have not-béen properly framed. I am sorry, but thatis not the
point, I say. ' Feelings of uneasiness and uncertainty have been aroused by

a recent desision; which goes to raverse previous decisions on this point. That

is tho question. ;Would it be desirable in the interests of the inercantile com-
munity that, until several lakhs of rupees have been sacrificed by an adverse
decision on tha pojnt, it ivould not be proper for the Council to take any action

onit? I beg to,idi&efg upo}l ,that .point. However, I will read the judg-
v . . RS .

ment. .U FLoESY 0

N ¥ b
Vo

1 112 the #greement:is 9'0‘,;31"; it  would -be postponed to a registered document by section 46 -

b oy TS

" of the Registration Act if iﬁ‘}“:‘rit_ing‘ under section 43 .. .0.0. ... B R

.

| | The Hon'bleRai Sita Nath Ray Bahadur :—That is tho,
ué ot the decree;with me. I am not myself a lawyer.:
of this Qouncil. Objections have been taken that the,

PN

PV
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On thbis aspect of the case it appears to mo impossible to determine the respeoctivo
prioritios of the two charges. Dut, as alove indicated by n:e, I should hold that in 80 far as
the properties comprised in the registered churge to tho Bank and the documents deposited
with the Roys are common to both, the Bank by virtno of the registration of their charge
obtained priority over the Rovs. The cases citad during tho argomant huve little bearing on
the point in question, for I think that the evidence shows thit on tha 3rd Soptember, 1001,
a new dobt for Rs. 22,000 was created, and that there was an agresment that the title-dceds
deposited on the 14th August, 1894, shonld continue as a sccurity for the repayment of the
said sum and interest thereon. In tho circumstunces of this case that ugreement not being
effected by a registered document is postponed to a charge created by registered document
uffecting the same proporty.

The osts of the heariag bzforo ma will bo dealt with by the Appellate Court.

“The judgment distinotly provides that, so far as the same property is
covered by both the equitnble mortgags and the subsequent registered mort-
gage, the subsequent mortgage would have priority over the equitable mort-
gage. This is the case devided by Mr. Justice Fletcher. I therefore beg to
suggest, whether the amendments have beon properly framed or not, that before
serious loss is caused to the mercantile community by holding that o subsequent
registored mortgage should have priority ovér an equitable mortgage, and in
view of the uncertainty and feelings of uneasiness which have beon oreated
by this decision, it is extremely. desirable.. I do not mean to say that the
legislature should at once take up the matter—that the Governor General in
Council would be pleased to invite the oEinions of the Local Governments
and of the several High Oourts ns to whether it is or it is not desirable to
amend the seotion in a particular way. I therefore beg the Government of
Ima toiuvite the opinions of the Local Governments ns to whether or not
the partioular section should be amendod in a particular way. That is what

I pray for.”
The Hon'ble the Vice-President :—* That is not the Resolution."

The Hon’ble Rai Sita Nath Ray Bahadur:—That is my
Resolution, and how would the Council be prejudiced by inviting opinions
I cannot see.”

The Hon'ble Sir Ali Imam:—“May I say a word, Bir., The
Resolution of the Hon’ble Rai 8ita Nath Ray Bahadur is ono in regard to
which we in our Department had some disoussion, and after very oareful
consideration it was decided that the Hrn’'ble Sir Willinin Vincent would
deal with it. As a matter of fact it has been dealt with, and, if I may say
su, the Hon'ble 8ir William Vincent has said that this matter cannot at
present come up for consideration, but that hereafter, if an occasion arose,
- there would be time enough to conmsider the mrguments which have leen
advanced by the Hon'ble Member. Well, the Transfer of Property Aot i3 one
in regard to which, in my Department, I recoive many suggestions, and we
have in view the revision of some of its various provisions. Thereforo, it
seems to me that the Hon'ble Mover need not at present press his Resolution,
because in the reply which has been given on my behalf by the Hon’ble
8ir Willism Vincent, encouragement has been given to him to hope that
Lereafter this matter may reoceive the consideration of Government. It
seems to me that the Hon’blo Mover is more or less under the impression that
there has been want of sympathy on our part so far as the Resolution goes,
As a matter of faot there is no wint of sympathy at all. The form in which
the Resolution stands is opon to ohjection, and e are not disposed to send it to
Local Governments to iuvite their opinions. IBut hereafter the substance
underlying the Resolution will probably come up and will no doubt receivo
our very carceful consideration. That is the position, and I think, if I mistake
pot, that is what the Hon’b)e Sir William Vincent said in his speech.”



970 RESOLUTION RIE AMENDIMENT OF TRANSPER: O TRO-
PERTY ACT; RESOLUTION 27 FURLOUGL RULES FOR
THE PROVINCIAL CIVIL SERVICE.
[ Rai Site Nath Ray Bahadur ; Srijut Ghanasyan [ 10T Marcn, 1914.]
Barua ; Mr. Wheeler.)

The Hon’ble Rai Sita Nath Ray Bahadur :—“ Sir, after
tho nssurances given by the Hon'ble the Law Member, I have no hesitation in
saying that I withdraw the Resolution, a8 ho was good onough to say that it
will receive the early attention of the Government of India. I understand
that the Transfer of Property Act is going to ho revised, and I wish that the
matter at that time will receive the careful aitention of the Government of
Indis. I am very much obliged to tho Hon'ble the Law Member. "

The Resolution was, by permission, withdrawn.

| .
RESOLUTION RE FURLOUGH RULES FOR THE PRO-
VINCIAL CIVIL SERVICE.

The Hon'ble Srijut Ghanasyam Barua :—* Sir, as it is very
late in the day, and as I think it will bo better to have an interview with the
Member in ¢ rﬁé on the subject, I will not move the Resolution this Session.
Therefore, I would like to have yoiir permission to withdraw tho Resolution,
keeping the right of moving it later, if necessary. ',

The Hon'ble Mr. Wheeler :—* I will bo very happy to explain
any point conneoted with his Resolution to the Hon'ble Member on which he
may wish for information,”

The Resolution was, by permission, withdrawn. .

The Council adjourned to S8aturday, the 21st March, 1914.

1. H. VINCENT,

Secretary to the Government of India,
Legislative Department,
DELEI :

The 30th Harch, 1914.
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