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LOK SABHA DEBATES

LOK SABHA

Thursday, August 01, 2019/Shravana 10, 1941 (Saka)

The Lok Sabha met at Eleven of the Clock.

[HON. SPEAKER in the Chair]
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T JTEAET: 1T SRV, 937 $8 9] IR T YRRAT T o1y UTH 83
& | A TR TReTTa 2t febedt it T b foru Srgafcr s el 1 8 |

...(cTE)
AT STEET : 31T U fAC Bfehdl, Ul UUR of &R ol &, IHD d1e 31T JIfSTQ |

....(TTYT)
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At TR G R (TERMEUR) : W, T A & AN 47 guax foeT ot & |
(T TR I H AN ST H I A AT § | ... (TF9™) U & 91 T faeT

STRIT STRETE | ...(UTT) IS AT 81 I&T 872 I F Il 84 HIo[H TSl & feb 3Tel
T 3 foef MG | ...(caar) § 9= He=i T Y RR womr? .. (@aar) F
I T fole Y IR HH? ... (TIYTH) gSeal 9§ fdet A0 o7 | & |
...(cTagm)

W, e e &5 Q1 AT & Agerd S ST 1T | ... (IaeT) &5 48 ey
&Y Aeard A arfay, aife & 3w T B IR HRATBIAT & | ... (QJJe™)
HHSIT B AATAT H AT FAT TAT R T 3R Al ST HATAT § I FAT
(37T T[T I AEETer) © JALTE ST, T HGY H LR 9 A1eR) St bl WY SRt &
foh fdeT G H SCIQIE BId & | ... (FaeT) §9d d18 [9e’d W SigdT =i 8l g,
iR & J8T Je1 # RUIC YT IRAT & | ... Fa] U1 & b [Sea am T & |
...(Tag) JEr 9T o W &, e forg vt & eeH o fhar mr & |
...(FTTYU) &l HY oMU A gy &l garm o fb - 9oy oW arer € |
...(agm)
AR JTEAET : HI1T AT, Tello, 3119 33 SISV |

....(TFHT)

AT 3eheT : Tel, H 3MUD! el BN, Y U e 3R 3 a1l G
ot |

...(EEH)
T STEAET : 3119 Uh e o for At a1 G of | H Adieh Tl T Stame 71 |

....(TTHT)
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I 3TETET : 37 Fe e AT & ol 83 STy |

...(TFE)
T STEAET : BT, TS d1S H TUD! AT Do |

...(TFE)

AT 3TegEl | AR AGAUN, ST oY e o ST €, SHP Gay 7 3179 J&f
9T ISR & | 39 W I« ST P HifeT aFft, a9 ST & o fecd ¥ 9af )
oY | U} R ey ST 87 1Y 0 &, S AR f9eli & a7 et 5 §4R) <r=if 81 gl
gl

...(TTYT)
U STEYET : SIS, 319 319 IfeTy |
...(TIYT)
PROF. SOUGATA RAY (DUM DUM): Sir, | have a point of order under Rule
25 and Rule 31(i). Rule 31(i) says and | quote:
“A List of Business shall be prepared by Secretary-General and copy
thereof shall be made available for the use of every Member.”

In yesterday’s List of Business three Bills were listed for being taken
up. The first one was Inter-State River Water Dispute (Amendment) Bill;
second one was the Dam Safety Bill. So, hon. Members prepared for the Dam
Safety Bill knowing that the Bill would be taken up for discussion today.
Suddenly, this morning we find that the Insolvency and Bankruptcy Code

(Amendment) Bill has been listed in today’s List of Business. The Bill on
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POCSO has been listed and also the Arbitration and Conciliation Bill has also
been included.

The Parliament cannot function at the whims and fancies of anyone.
Neither the Minister of Parliamentary Affairs, nor his Minister of State, nor the
Secretary-General can change parliamentary functioning at their will. You may
kindly look at rule 25.

“‘On days allotted for the transaction of Government Business, such

business shall have precedence and the Secretary-General shall

arrange the business in such order as the Speaker may, after
consultation with the Leader of the House, determine.”

The Business Advisory Committee does not come in this. You are
mentioning about Business Advisory Committee but the purpose of the
Business Advisory Committee is only to fix the time. Order of Business and List
of Business is prepared by the Lok Sabha Secretariat. ...(Interruptions)
TSR B H3Y; Prer w3 qAT @ w13 (3 ugene onef): o § arsn
3fcAle B3I & 3IR fdel APelc AT & 1...(UIUM) What is the problem in that?
...(Interruptions) Discussion under Rule 193 was never agreed. Please
understand that this is an extended period of Session. The purpose of
extension is that there is very serious and important Government Business to
be considered. That is the reason for the extension of the Session. | earnestly
appeal to you to cooperate with the Government. We can have a Short
Duration Discussion during a regular Session. We do not have any problem in

that. ...(Interruptions)
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SHRI ARJUN RAM MEGHWAL.: Sir, | would like to refer to rule 25. It says:

“‘On days allotted for the transaction of Government business, such
business shall have precedence and the Secretary-General, shall
arrange that business in such order as the Speaker may, after
consultation with the Leader of the House, determine:”

e el fop 7 AT {9t I oATSU T §ch e UN 3TTU= I o 2T |

AR a1 TR 2T | ST & AT 7 e AT fob 31T 31T $Fh! 7T T8V, $b 3R o
ST | 89 S99 3MMTYR TR IR 37 e R M Raawe &Y 3R o= &ar
SAPT I of SISV | SN SHNY P&l TeAdl! 87 BRI T PIS ToAd! Aal & .. (CTTH)
4} 3R TG FERT: W, 9 gexeee Rar fEege 3R 7 AU el P defd e
I 1T g I A AT A DaT S Th SFeHT & IR U 7T et & | $77ebT MY Frerd g
PR FHh & | 31T IFHSHE R e T DI AR et TR 31w I 7=l B |

...(caET)

SHRI PRALHAD JOSHI: Sir, | would like to place on record that Dam Safety
Bill was requested by...(Interruptions) ?jl;q{’TCr ST MM TH e ﬁﬁi’
...(Interruptions) As far as Dam Safety Bill is concerned, Shri Adhir Ranjan
Chowdhury requested me not to take it up and thus, we have postponed it.
We have talked to the Leader of the largest Opposition Party. What wrong has

the Government done? We have spoken to him. ...(Interruptions)

AT Sreder: H ot SfIue! e ST 7, Uget 31T dlef of | 31T fre-Hfehar
qr AT | ST R SfehaT ST T | STaT M9 SR T e ugd &, i
e €l U & |

....(cTgE)
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SHRI SUDIP BANDYOPADHYAY (KOLKATA UTTAR): Sir, confusions are
being created here. Once you have circulated the List of Business, then it is
becoming Revised List of Business again after 9 p.m. When the subjects to
be discussed were settled and decided yesterday, we allotted time in the BAC
meeting and nothing more. But we have no idea and no feeling on what Bills
will be coming up tomorrow. There is no time for preparation, reading and
studying them. | feel that the Government should circulate the Bills to be taken
up the next day. ...(Interruptions)

SHRI KALYAN BANERJEE (SREERAMPUR): Sir, two things are there. One
is existence of power and the other is exercise of power. We are not
questioning the existence of power. The question is how you are exercising
that power. Power is being exercised very capriciously and whimsically. We
are on that point. You have power. You have the power to throw all of us out
immediately in five minutes. There is no difficulty in understanding that. You
can say this. ...(Interruptions)

But how is the power being exercised? ...(Interruptions) The power is
being exercised arbitrarily. While everyone is ready for one Bill, you are
bringing another Bill....(Interruptions)

T TETET: 31U Il St b &, FAfTY A B < |

...(TTYT)
it 7k E (BRAEATER): T, § S8 F Slet ¥aT & fb e G 3 9 et &,
fIf~ ARART & U MR BT &4 JarT T b 31T 7199 193 & dad fewpee
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3iTT TeTS 31T AhalT & | &1 el 891 31U g, 319, 3R <2T & = ur=ai, Siat
TR 91¢ ATREI &, F8] DI HIRSAT 3R NN T 87 Faer < b & | ST AT 16 W <l
T IRED T T S I 8?7 FT 3P fofy fe St 8, 916 W 7l Tt 981 87
...(CTTYT) 31T FRIT 193 & ded fSTmIM i Fets BT A1RY off | ... (SUae)
T &I 872 31T 3o o1 A 39 walf l RINT R B E | ... (TIe)

AT STeE&T: ST ivHrsi Sl |

SHRIMATI KANIMOZHI (THOOTHUKKUDI): Sir, every day, this is becoming
a practice in this House.

We have come to understand or generally, the practice is that if the Bill
is not taken up on the given day, it will be taken up the next day. But suddenly,
a new practice has come up that till 9 o’ clock, 10 o’ clock or 11 o’ clock, we
have to wait for the Revised List of Business, and completely new Bills are
brought in. Every day, this is becoming the practice. There is a decorum to be
followed in this House. | am sure, the Government also does not want to spoil
that. We all want to work together. You wanted to extend the House. We are
cooperating with you but you cannot take us for granted to this extent. You
have to respect the hon. Members....(Interruptions)

DR. SHASHI THAROOR (THIRUVANANTHAPURAM): | strongly endorse
everything that the hon. Members just now said. But | want to ask you a simple
question. It is a technical question but an important one. Have you suspended
the directions given by the hon. Speaker of the Lok Sabha? We are seeing that

this Government has been ignoring the existing directions in force on every
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issue. Just look at Rules 19A and 19B about two days’ notice for Bills. Look at
the rule which states about circulation of Bills to the State Governments. You
have not considered any of these. ...(Interruptions) So, my question is this. As
long as these directions are in force, can you request the Government to
comply with it? ...(Interruptions) | am sorry, this is the document of the
House....(Interruptions)
T STETET: AT FEEHUT, HUT e & |

...(cTTYT)
forT waTera & o HAT T BRURE BT HATOT H 97w (3 R Riw
STPR): 15 T Usel foreT Seiser &1 TRIT & | 3719 T 91 &R X8 872 ... (STIET)
SHRI PRALHAD JOSHI: Sir, the Bills have already been circulated.
...(Interruptions) They were introduced more than 15 days ago.
...(Interruptions)
SHRI ARJUN RAM MEGHWAL: Manishji, he is speaking about circulation of
Bills. ...(Interruptions) You are on a different point but he is speaking about
circulation of Bills. ...(Interruptions)
SHRI PRALHAD JOSHI : Sir, the Bills have already been circulated. This is
point number one. ...(Interruptions) The Bills have been circulated.
...(Interruptions)
SHRI ARJUN RAM MEGHWAL.: He is speaking about circulation of Bills, and

you are on a different point. ...(Interruptions)
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SHRI PRALHAD JOSHI: You are on a different point. ...(Interruptions) We
cannot answer every point. ...(Interruptions) | can only say that the Bills have
been circulated, and there is a precedence of Revised List of Business.
...(Interruptions) Every Friday, the entire business of the week is announced in
the Lok Sabha, and the time is allotted by the BAC....(Interruptions) So, |
appeal to you to kindly cooperate as there are so many Bills....(Interruptions)
AT STEAET: AT FSERUT | ST 3T HudT e 8 |

...(cTTYT)
Y 37N} IS e : TR, 85 AT SRIER bl HSS BRd &, FAfh TS TSI gt
RrAERT off & 3R SART ot | 87 T oot R HeRT & 81 9 € | digedt ST &
DI AT e 31 aTetr 8, ST Fag FrefRa 81T & | omu S7 Aue et &t a1
IoTE, AT H AR T bel? H e fd AT gevvee Rer fSTYT &, I8 U 3HeHE &
| S QTS U T f9eT & | 7 QM1 I FoId 7l DRY | ....(FgH) | 3R a1 JY |
H9 g el fdb 3T FeTdl Hl DR, cifehT T8 STt Tel Del fob Rl BT 3 TR
& =it & o 31 |
I 3TEY&T: 3TUh! a7 A HSH 8 |
Y SR ST =1 : HT el DT A gufeq 5T fobat, rifeh T b b HefTioeh
el & | ANY 91T e & fob e, 9 31T SfifthRrIed { YB ebdl & | ATHSHCH D A1
Y et R Tl 81 bl St |
AT 3eY&T: HHHIT Jex, HUT e e |
DI PR G & | 3 ANE I T &5 b DR TS 7 fhaT HIRTT |
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TR 3TeeT: HIFHIT Fevd, 1 Tl fag AT AeRAT ol a1 GAT & 3iR oM
TIfShaT T BT Sahx AT H 71 UfsharT UG |epall 8, SIT S1aT IIhaR JRTT 1T Si
ST & | elfch, STaT 7 Uep oRT ST 8, ATl b (& =181 g &, i arar
AR & | H areT & AT g o 78T g, ifdet 31 e got Fqwfer § Tiep”
ST &, A A9 RHeRt & & § @) A1 aevdl T Gdf & 9 daT Bl
TeTS> | 3T ST favRr ISTAT &, 99 fawy oR H Sfigedt § SIRT 110 g <o |

TY. AR IR AR, foree 317w o4, el &7 Heotere 8l & |

U 3TEET: Qe 937 A1S & | H dIe § gl e 3R A 37geh! rueral &
AR el o A Ugel H SR w0 A € G fob ST et o R&T 8, Seht
o Y AT FERT bl BH I W U [T Ugel el b Siher J < SHeT,
ofTiep 319 Tt gRY STIRT &R o |

SHRI SUDIP BANDYOPADHYAY: Sir, we accept it ...(Interruptions)

SUSHRI MAHUA MOITRA (KRISHNANAGAR): Sir, what about
today?...(Interruptions)

TP AT SR : 37T FIT ERT?

T STEAET: 3TTST I8 BRI, ST 3TeeT AT | JMgeH AeR 1, HERIfoq |
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MESSAGES FROM RAJYA SABHA

SECRETARY-GENERAL: Sir, | have to report the following messages

received from the Secretary General of Rajya Sabha:

1.

“In accordance with the provisions of rule 127 of the Rules of
Procedures and Conduct of Business in the Rajya Sabha, | am
directed to inform the Lok Sabha that the Rajya Sabha at its sitting
held on the 30" July, 2019 agreed without any amendment to the
Muslim Women (Protection of Rights on Marriages) Bill, 2019
which was passed by the Lok Sabha at its sitting held on the 25"
July, 2019.”

“In accordance with the provisions of rule 127 of the Rules of
Procedure and Conduct of Business in the Rajya Sabha, | am
directed to inform the Lok Sabha that the Rajya Sabha at its sitting
held on the 30" July, 2019 considered and agreed without any
amendment to the Companies (Amendment) Bill, 2019 which was
passed by the Lok Sabha at its sitting held on the 26" July, 2019.”
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... (Interruptions)

T STETET: R ST, 37T PHUAT IS STV |

SHRI ADHIR RANJAN CHOWDHURY (BAHARAMPUR): Sir, here, | would

like to flag the attention of the House and the concerned Minister that out of
123 airports in our country, 14 are running in profits; and 109 are in loss. Out
of 14 profit-making airports, five have been handed-over to Adani Group. Itis
reported that Department of Economic Affairs and NITI Aayog have expressed
disagreement with this decision.

Department of Economic Affairs even cited that GMR Infra was not given
Delhi-Mumbai simultaneously even if it qualified the bid for two airports, as
there was s restriction placed on the number of airports to be awarded to a
single entity.

Sir, though the Delhi-Mumbai PPP allows the Airport Authority of India to
collect revenue from commercial contract, the new PPP model gives a free
hand to a private player, namely, Adani to generate commercial revenue
(non-aeronautical revenue) without sharing a single penny to the Airport
Authority of India. The passengers have to pay aviation security fee instead
of passengers service fee. The Airport Authority of India is generating per
passenger revenue of Rs. 268 and Rs. 274 from Delhi and Mumbai airports
whereby Adani Enterprises has quoted Rs. 115 to Rs. 117, which is too low.

Sir, the Airport Authority of India is losing around Rs. 25,000 crore

...(Interruptions)
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A1 STEET: DT |

&t 3R o AT’ : AR, T GH B ET & |

AT JTETET: AT TS, SHBT Sad AFHIT §31 SiF ¥ U8 dieT § < fm o |
A1 AT S 3AT0ep TeTet bl Sfare gRY fEceT A fam o | 37 gryepret 3R forecs
i o BT & | ARG AT ST ST < b & |

&t 3R IO <A : Sarer & e e |

AT STEET : STaTe fogT o | 39 Wl YT AT | HY T3epTel AT o, S Siard
fear or | 2 FY fart St | amh & o7 b T € | L BIeT § gl Al
GESIEN
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A g faRT (TSR A1fee) : JHH1T 3reger SfY, 9gd-9gd g-adI | G Io¢
HERIH & HIF 3MIBRI B SN STaRh 8, Sl ST HIHR BT ST FFATEDRI bl
gRReeIfT €, 39 1R Ueb RUIE SR &1 € | I8 GORT ST & | T8l ST 14 S,
2018 T STRY T TRAT T | 37 QT SRS H HIRA T I i@l SATeAraT i TS &
3R Y I SRATIST AT oA IR AT & SR T A i 3fTciebare 9IRe el
3R IcATI fepaT ST 8, S fdegpel ToRETST R T TR E |

S AT & 1Y g QI SISl IR AR DT S GRYET 8, IR & I
qRIEd o fdegper Wt i H T8l fordm 11 & | H 311y H1ed™ A ARDR F Tg AR1E
AT FTETT § IR T Pl Hl I8 ST <red § fb &9 a1e 9IRe H §7 S&drdSil &l
GRS &R <, 2AfebT ST T b el H A ST SIS €, Sep! 9 THRaT
YGT ST & | 37 SRS b SR IR STH-hHR bl T GRIT &, a1eht Joeb
3TUT I BIRIT IR & | F ARBR DT T§ AT T8 § 3R I TG DRAT ATac]
g fo IRT &7 S uRYET &, IR T URYeT 37 A4 SIfUdR ot RuicHd 5 Reerae
BT TR, Tl Y RIS S & YRT & ol B &, T8 AT TRIT BT & ¥ |
qT STEeT : AT ot Sate] i &t HY ot GRT I3TQ 10 fwe &b ey dag
R T SFTART UST & STl & |

Sushri Mahua Moitra.

SUSHRI MAHUA MOITRA (KRISHNANAGAR): Hon. Speaker, Sir, again to
reiterate what was discussed a few minutes ago, we had also talked about
short discussion on the Data Protection Bill, which was assured to us that it

would be brought into the business of the House. Even though it was agreed
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upon in the BAC, it has not come up for discussion. Hence | am bringing up
the topic during my Zero Hour. It is a matter of vital public importance.

This Government had assured us of a Comprehensive Data Protection
Bill. The Aadhaar Judgment, which the Supreme Court had passed, had
issued a virtual mandamus to this Government to bring in a Data Protection
Bill.
AT e el : AT TS, 310 T 9wy fam &, I i) =t i |

...(cTTYT)
P HE ST AT : e HEISY, H el N &I g |....(aU)
HON. SPEAKER: No.
SUSHRI MAHUA MOITRA: | am talking on Data Protection.
HON. SPEAKER: No.
SUSHRI MAHUA MOITRA: | am talking on Data Protection, Sir. This is my
point.
HON. SPEAKER: No.
SUSHRI MAHUA MOITRA: Yes.
AT TS : I ST g & &, ST fawy at ufeu |
...(TTYT)

AT Aga AIgAT: eI ABIey, H I & IN H a1t Bl § |...(F9H) Give me
one second, Sir...(Interruptions)
HON. SPEAKER: No.

... (Interruptions)
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AT 3Tegel : 319 i v & &, St fawy R &) 9ifely | 3FR 3muer sy
IS 8, AT IRHTL T g |

...(TTYT)
HI-TIRT T & : 1 ST Pl FHST ST |

...(TTYT)
SUSHRI MAHUA MOITRA : | have written my subject. My subject is: conflict
on empanelment. | am brining it up. You had assured us of a Comprehensive
Data Protection Bill, which has not come up for discussion.

We also get to know that there are various empanelled lawyers with
various Ministries including the Ministry of IT and the Ministry of Justice, which
have private clients, which may be in the field of technology. What | want to
know is, there is a basic conflict of interest. If somebody, if an outside lawyer
or a business consultant is working on the draft of a Data Protection Bill, and
on the other side has private clients, how do we know that the interests of
these private clients are not being brought into the legislative draft of the
business? We need to have complete transparency on this.

We request all the Ministries including the one that is drafting the Data
Protection Bill, to please make public either to the Standing Committee or to
all of us as to who are the empanelled GR firms, who are the empanelled
lawyers that are helping in drafting the legislation. We need to know, on the
other side, who their private clients are in the technology space. It is because

we are unable to understand why there is a delay in bringing in this Data
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Protection Bill. Is it due to the vested interests of some particular technology
companies that are putting pressure on the Government via empanelled law
firms? This is my submission. Thank you.

SFit SAguIf AT (Pre<E) 37U HElQ, § SAUPT I AU FHRT A
PISYHT BT 3R NPT PRMT AT § | Pre<AT R MREIE el I sIREs woer §
g, T 8T 7ol 319® & foIT BAT & | T &7 o SATST 1Y gral a&f et J g
ST S | 5 JATUehT I ATeit g fob 37T FHT = AR et & a1 H AT 8N | A
TIT ATl T BT Ty PIthl BT T | 3T a8 18T Hi aors I Hf a9 &
3R I8 IR G & H UST & | 37T HIgehT bl T fdedpel thih Blcil off &1 & |
ferer o1 25 HfeTerT SIR W 2T T 75 HfIeRT H1genT PlevdT 3R fIR<E § urdm Sl &
| 37T ST ReerfcT JETR 8T 78 & | IHH TR HOIGY DI DR &, elfcpe] Ieh! Reeffey
BT TRIG & | IFY B! AR MM I & | IFDhT DIRATCHT H F&HTeT BIdT &,
e, Selagi-ad, USIford IeUTe, Celied, TATET, $e1eM, 3ol 3T, I 3
YR DT U g7ciT 8, FTepT fFRaTeT ST, i, =i v sAReT H gldar s | 394
T FRIST BRI TRDHR BT AT e § | 37T ITh! AT BT 1T & | I Farera
oY ASFIR & 8T U 8, S thaet €, T dg e o € | gfere, § ammuds J1es & 9YRA
TRBR H & MY BRAT TATEC g (& I TN T TSI febal ST | 3D A1 &
IO IS §Y AT NI bl ST SffeepT 1R ASFIR et o, Ive it griifare foan
Y |

qI 3TeeT : S (el g8 Pl Sl =gt <dl GRT SSY Y fawey & arer
e PR T AT YT bl STl & |
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S FHETS AREAT (HPR): 37eger off, § SA1ue JTeyH I Ueb 984 a1 Hecaqyf fawy
UR ORGE HAAT it g STHT H3iT St bl €T JATPE AT AT ... (FIET)

AT 3TegeT : o = ST e, STl A & ST 77 9 fobalT & | ThieT IR ey T
T g CT8H 37T I&T & | 319 SHDT A1d Ix &I | SH TSI BT M T Al T & B
T ST | AT Al T D TS a8l & |

T TR T AR TR, $DT A1l T Sy |

T STETET : YT ST, Ueb FAC | 37T F bl HeAT8 A §b! ATel bl | HY T
T ST, Alh TT &F BT AT ST | 3TUhT AT & oy F9 ofF ST dATfeh

STaT U T F STl T8l dleT Feb |
it YT TR |

Y AAUTTS AREIT: 3reger Sff, § 3y AT J AT TSbrt Sff 3 e v
Y& T fob AR oflep T &5 H SRR I HIPR TH.T1. 52 STl 8, IHH 3eh i g
YR b & fob o e HfcrferT gefed &Il & | TRy dR & 89R 39 IS WY &
BId & 31R IFaT JeT PR & b 39 Fed WR N, NI, ISR, Hlehv, AGHING
3R e QR A el |l fEq IS BT B HHeiic 78] 311 & | IR T 8T & fob
Tl g T W I &, TEHUNTS H Fgd F9T Hial S¥CICYC ©, P Sl R
ARRT A€ AT & | 98T BRI ! AT ¥ 5o Ugd & | AT FFaeT & fh ST 8lsd &
FHUR ST TR Al U Sfed! F Sieat 3 dlich GHEI3N A a9 o 3R P& T
O &, T STTaRfsIoT 99T T STTaeg el &, Bed Pl Sl deeT i SIRoxd & | TaT A-T
e & | g |
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Y SreftaeT uter (SARATTe): srege weley, H JMud ATedd § 31 Hecaqul
fesRr T TRt TRDR T LT P DT ATecl g | bl < &Y ST T Tefer A1s
D B &I, RIh 81, DT U Welcs! Sre! aldl & | 399U & JIIRI A, TS
ST AIE g el BT Tl &, IDT XWgelexl AATRET STREISTS & | I=aI+ deTfiep U
3 3 91 Bl TR bt & 1o I AT 3iR Ueb DU T RycrepT T 5 DU T Ryerep
IR FIIRT H, Tdl H e B9 A & 3R gIbT Fer & | 37 T BT IR A7 Tiq b
3T T I Ryerepl T 2fehx BIC SATITRAT AT DGR & UT SITebY HHI AT & |
fthR I8 PR H-U5E &SR & e 3FR §p H ST e o W& &, °1e I8
Rygrel TR 81, STR JeeT & Ygferer & AT THH SFUST § dobi § 9 Ryere Tl fe1q i
@ 8 | ATRIR I8 U vUY T & 39 b Ry TRAISTE bl e~ 51 & | Bl
e & &t o g3it Rycrp T e 8, olfch 39 FTas[e dd dlel Bad o 1o B
U AR 8] 8, -0 89TR & 1{9adh &7 I 781 | 31 BIC HHART A 781 of
WE | @ 3T ST FaTiorT (e ofT T § 3iR 379 3TeHT & A & TR
HISTS U= 81 18 & | FTAT TR & 519 a1 el St & AT forelT STfReRT &l R
I I 37T & b T8 QA Re A dG & | 37 RYerep] BT <ol 8, ls g1 IFerpl el ot
A HAT TEN B, BATe I8 DGR &1, ™S AR &1, A1S §ebed 8l | clfept Jerrd=en
fcert & srarye T, RETS BT BaTell o & qravle Y U 3R T D9 &b Ryerey STHT
el 81 33 8, ORI BRUT I8 HISATE & | H 31Uh HeH F A8 § [ st TRDR
IS WT fF7cer SIRY o, I8 Rieres SR e eh JiT 8, SIebT debed SfHT il TR
BN | GRS |

AT STeeT : 21 TRUMTS BrofSAT 3R S, Hferepic g el 217 STafeerept urel §RT
IO T ISR o 7T Heleg DR bl SHIT USH bl SATeht & |
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it Ts weprer TterdY (RRREg): arewer Aeiey, anft ARSI iR e el & IR
o TRy 3FTqUif <&t Sif 7 et | § Y ST UR g 8T § fob g8l oR T4 700 Hg=d
g, ST fdeepel &< Ul 88 € 3TN <l Horgy SRISFR & | H I8t wTe g fo et «ff o
Y BY q A A T &, O F9-IS AT T & R TRIEd & 3R FET M |
ST &, ST I8 TRID J TATRIT SV c1fch T8T AR DT ¥y AT el 37X HoigRl i
ISR ot et | ggae |
f. eraiftie R (arememe): ), # 3ol dic b a9 g dic F dief &l
I TTET § Fifcs ARY e @Y b Uebed TS & 3R 8T oirger 8 & |
AT 3TegeT: S &, T dlef o |
<f. eraiftie fRi: sreger 9eley, NG9S & FTeTTHTe Bl U Saef~<l Gel
3R H TSI €T ST DBRAT T8 & IR T8 <ATST § b AT T 3l Sit AT
T S Y. faRT & w3l il 8T UR TR g0 |

q8IeY, RT de I8 & fob qratrene ffer o Mifear A ot & &iF o 3115
o & R o et € 3R I ¢ JTerHIe UeR P AR AN F Bl [oiRdl &, g
DR IR ST TFAR SITET-IATET, GHT-UIHT 8 T ST o7 X&dT & | $P HRUT I8l
3 JH-STF dTel ARISH, UG dTel [y 3iR AR AR el AR fSerpd sidl & | efd
feTRT ¥ 28T OR SATeRISST S &Y Tiepfer | &1 &, R 3 b I8 g8l IR g1 Tel

TIT 8 | 1Y H 311Uy HIEgH { T8l § b I8l R Nefd ARfsoisT §1Y S &P
ST 81 | I8 SIHeRY UTH s b I 5T TRBR GIRT A A& e b DR I
T8l & UT %8 8 QA W IRDR Dl WY (ERra o b & 3T 3ferar &, Ty a8i i)
T TSoroT 91T ST e |




01.08.2019 27

Y TaTer AT (TS STR): AT AL S, 89 T ATl FETHT el Sif bt 1508
SR FATRE & | H Q2T b T HAT bl Iga-a8d IS ol a18cll & | I8 39
foTT 98 AR PRIPT 8 I [l @ U E, R e qe@qut $RIGH 150
fepeTTHIeR &1 e At & |

3reger S, et it U O <gfeh o, Rgie <or o it Il @1 yEuT fha &Ik
I AT-ATY Il s T8 BT Al FHUT [T, TT8T R I=8I+ a¥ 1942 H SRR
SpIfed Ha A “HRd Blel &l WY TRT AT | Fra$ &R BT Ueb I8 gl AT <2 bl
SIS 5 &, UT # &1 7181, afod <o $ AR AT S AT & |

3Teer SfY, Ieel Tt HeTeHT el Sif  SReelt DRT e & 9T S &, a8f IR
SeIM gRecTed fham AT 3R g8l R ST U BicT-AT FHIRer it & | I faai g8l
Heeh! gl off, $S I &1, SFREIT aclt off, AT ST & 9 3R BT Seel
TS STt off | <IfehT, SATSIIET & 918 S AT dTel SiT FaeTID o, I8 dv-eiR
ARY ISl b1 P10 i R T | 319 PER IR & T W g8l Rt b a] Bl
o 831 &, SR R A agel AR &I ST At T8 & |

# <18 g o <ifeh &9 oI 9y 2022 H ST BT 7547 ATl 57 % &, H A
g f5 39 18 @1 Ua uRTerd 31k FHIRTe & AR TR S9RIT ST, dTfds o7 arer famt
o AR S 3relt AT 8, g8 HeTeAT el St b AN &b IR H S SR <97 & ufe

JAT3AT BT ST oFM1E &, a8 Y I | SHIAY H 37TYh ATegH H s AR F Y 91

T TOTTRET R § b PIRT rsx bl $ STHI IR Ueb S8 ST HUGTeTT SHRIT I,
cTIfes HETCHT el SfY <Y ATST bl EHR AT g o7l FHI Teb ST Aep 3R 3T
I ISP AT TS b | T8 FRT 31U AT H FaeT 8 |

3eger Sff, Ig-98d gIdIe |
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TR 3Teger: 3 ARUMTS Brafedr Bl st Murel At GRT IS1Y TV faRy &b 7oy
X DR T AT T bl AT & |
#Y Toiss ST RAE Ieet (TRIH): AT 3Tedel Sit, g=dTe | SRR 3Tdehl 3FAfT
81 Al # 3o faw f aRafid AT arear § |
AT ST S © |
£} Tois IR R ueer: AFHIT Teder SfY, WRT b THT FFRT & TR 8 |
G el ¥ qaqer & uetfedl § 91 FEEyRT o a1 &7 8, S8l W
foueTsiT, faRdel JeTed § UaT BRI SITGT Bl Gl § Sl F9ar & Al
Y& 8 | ORPR &F fIa=T o JIoHT0 €, S TI0H13N H 3THeg UsiiehRuT RHT ISdT
g 3R I USHeRUT & AT F JfAeTd Sueted RIS STl & | 39 FIgST Pl TaTial
N I X & ¥ §1.0H. G0 &b I ol 8T bH ¥ B <14 A 81 Y 8, TR g81 W)
BIF I JfeT 3t b Iuetey el & | 39 YDR b ERI SIS FIRT P AN
I T & |

HEIed, H 311U H1eg A A FA1 Sff & S HRell § (S I8y &l.Td..Ta.
& CIa efer %6 b STV TR 98T I8 I8 ST FHIST T el ol fiieT b |
I8 3o e & |
AT JTETET: HIF11I AV, S 3fder=l ey Heed & [T 8, T 3R A
39T 4w T g (el T ATed & o 937 A9 10 A 11 991 $ g1 § felg AR T <
qTfep # aMTgep! U T ST < & | T8l Far o A1er sgafey 7 91 |

SHRI B. B. PATIL (ZAHIRABAD): Thank you, hon. Speaker, Sir. | would like

to draw the attention of the hon. Minister of Tourism towards a very important
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project in our Telangana State which is long pending for approval of the
Ministry.

A concept presentation on development of spiritual tourism circuit in
Sangareddy, Kamareddy, Medak districts of Telangana State has already been
submitted in the Ministry in February, 2019 under Swadesh Darshan Scheme.

A letter was handed to the then Minister of Tourism by me in regard to
the same and | was even given a reply by the hon. Minister which stated that
the request has been forwarded to the State Government for necessary action
and also suggested to me to follow it with the State Government which | did.

At last, a concept presentation on development of spiritual development
circuit in Sangareddy, Kamareddy and Medak districts of Telangana State was
submitted by the State official in the Ministry of Tourism but unfortunately no
further action or measures have yet been taken in this regard.

Through the Chair, | would request the Minister concerned and the
authorities to kindly look into the matter and give approval for the above-
mentioned project under the Swadesh Darshan Scheme to promote tourism in

the State of Telangana.

St AT AFR (]ISTTS): NS ARG, WX Al AT &7 IR, TeIUGeT P
JEYITAIRT PSS -39oi Yol olTg 1T ARIT T TIepicr faq ST T JiT asf |
WIE | T &F P IooM, IR, IR, AT 3R SFRIE 3T DT Ygetl aR et
GfETAT T AT AR | 72y 81 Iooi A feet! & foTg Hie, T T eH J bl
T JI Y T | I8 et g &7 & S-oRISA IR, e, G, STan
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3R g1fifes AATAT ST JT AR TeRIST | FebleteR Isoi & foTg Feeaquf
&I |

HEISY, T 195 fhelHICR & URTfaIe IETISTHUS] -GS0 et A1 &l dq ay
2015-16 ¥ qUf &1 71T & 31R 37 HATer TR F {07 &t whepfer <F ST & | 5o
STTCTATS e Xt afTg HT0r R gl 8lepr Yot UREmer Wt TRW el gabr & | H a7dch
Ty F el HAl HElQY A SRIY PRAT & P 39 Weld g b Y g9 Iooid
SATATATS (ST 150 fhaie) de efter fFrfor T wiiepfer & Jg |
£t ear Rig a1ee (SFQR): A1 3reger Sit, H 31U SIRY 39 Ua d §pAd o
eI TSI g [ 39 oo T ST I T &, W R A § ITR Jee 3R SR

GERIY & T T BRAT AT &, STal A H Fgof FHIST UIc] P Ty o WU H 3T g
| Tp STHMT T, 59§87 JRIEd! ST STR Y T & 531 8rr off 3R & Je,
JSHTET AT HITHIT b AT A 2R-2R DU & 3R T b §Y, YT BISHR HNT ST
o |...(TIY) T FHI T ST &, 3T BRI bl eqa=ell 3o1 TR 8l W&l & fob

G & 91e SfTdl-[UBSl BT GA-YT T BR-ER PR HRT ST &1 & |...(F) I&l
BT ST GfoRT I YT 8, I8 PIg PRATS 18] PR BT & |...(FIgH) R I 1R T
TIT ¢S peaT & o6 RTAepr ART ST 8, SHB! &OF § 3[R a9 dd &7 STl &,

...

AT JTeFeT: I IS, T8 IS T fA9T & |
Ty AR e S |
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T STEET: 47t U R e’ Sit bl 91T 3ifehe & |

. (FgEE) ...
Y TET PHR AR (PRIAT): AR STETE S, 7 SATIHT STHR § P 317+ 37 W
ST 9 S ey 0R 3U=T 1T I BT SRR T ... (egae)
I 3TETET: AT S, 37T Ueh S Dby | AR FAT St gredi= AT
CIE R

...(ETE)
fafr 3k =y 93it; WaR w3t T Seiagihl iR AT HENfht T3 (37 T
PR TIS): R, MU T Tt a3 ST 8, I8 31U+ sfasr fehue fomar
g |...(aum)

AT TeTET: TR TSR, TSl U HE BfhT | AT H3A ST AIA B & |

....(cTET)

St I TR TRATS © TR, Tb STl bl T T 991 JME9TD & | 3FR Yoo i fafer-
HIEAT BT FAT &, TG &7 U U< T q1cT I3T T, dr fhe T gt &t a1t IS,
4ol &5 39 91 T €T AT A1y R
TR STEET: VAT 81 81T | H Ugel 8 Sl eIavel < I g |

...(TFET)
At 7T FAR =R e ofY, AT J31 Ueb Sifed A s fawRr o 37T a1 I

T AR ST fohaT 8, STy H 3TTUehl 3R § ... (STaeT)

* Not recorded



01.08.2019 32

AT 3Tede Sif, feell I amud, el 3R HERAYR O S drell S
RIS &, SRehT Tepiel oFTHT Ueb-S¢ WTet g A1 HAT Sff GRT & 1S off | 8AR
AT #3AT #fY TSHRT ST DT RIS - & foly FeRAgR T & | 89N 8]
MR <l ST BT Uep He<aqUT SRl & | HIF1> 53l Sif F87 b ISR S b
foTg ENToT s Mg O |

A1 STEeT S, STUeh HTed | 3 TRDR A A & fop 9 ISHE &l it
O 8 &, 3T IH W IR b DM 83T & | IGH 3N AT, SRR AR
SMepFHRY T e ST ATl ST A &, IH TR ST cToil J 1 6 T8l §T & | 39 AN
TR 89 WR W AEFHT Feldl &l & | g1 F I8 IR N ITRIES, feHiel yad,
TSNTG 3R ERATUM & oIy Sfthes o AT  STARTH PRl & |

BRI TP HTEgH A WHR I HI7T & & S BR o Ae 718 T 8, 39
ayferefier qRT 1T 91y |
S} FTer fopemR e (S7): STeier Heled, 3T qT 3R (T, g9 foru # frep!
YIS <1 g | TR & H DIeTIebIc Tep bl &, Silfch Ueb UBTS! & & | I8T il HorgR

BT B &, H IeAeh! AT 3ATUech HTH ST d1ell § |

H v TRDBR b FeT H AT ATET § b ISIRT el H Plefrplc T 7, el

TR PIel Bl W & | PIel Dl G H B bR dTel FoIGX! Dl 37T Al S5 Al DRI

HOIGRY & ST & | 3T b olepy el &1 @l H g9d & 3N 91eY 31 & |
FreTlt & | T8 31T I AN b AT 37T 4 &, auf A BET 8 |

H 37UP A H I I1 JATI T AT & S sk TRPR TR HeIed Pl
I8 Y <, Gl & fob Plefiplc H DIt DT TFI H B PR dlel TR Pl I=7
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Ao &1 S1Y | Seich ST 31 &1 T8T & | 3T qeell bl UQls el BRT Febel,
YTeF-GISuT el R Fepdl TR TaTS el of Febdl | d USRS BSciled 3R TR ATeT
f JUAITE |

BT TR AT § fop ehlefTeplc o HOTGR! & T =T el Sy | S-aheeiR
o TR HEISY Teh T AT 1Y |

DR. T. R. PAARIVENDHAR (PERAMBALUR): Hon. Speaker, Sir, | thank you

very much for giving me the time. | stand here to speak about the pitiable
condition of farmers of Tamil Nadu. In 13 districts of Tamil Nadu and at Jantar
Mantar in Delhi, the farmers from Tamil Nadu have been agitating for the last
few days. Why? What for? This is for two reasons. One is due to high-tension
towers over their agricultural land and the other one is due to their lands being
used for laying hydrocarbon pipelines.

Firstly, high-tension towers, with 440 KV high voltage lines passing over
their agricultural land, have been erected. They are small land owners holding
half acre, one acre, or two acres of land. The passage of current from the high-
tension lines over their lands causes frequent damage to their crops. Sir, you
may ask, ‘how is it possible and where is the proof?’

Here is the proof. It was very well demonstrated and proved by one of
our Members of this House, Shri Ganeshamurthi. He is sitting in front of me.
This is his photo. ...(Interruptions)

Please give me one minute. He stood just below the overhead high-

tension line, holding two tube lights, one in each hand. The passage of current
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from the overhead lines reached the earth and in turn, it passed through the
body of our Member, Shri Ganeshamurthi, and the two lights he was holding
started glowing, proving the passage of current from these high-tension lines.
Mr. Speaker, Sir, my request to the Government is that these high-
tension wires may very well be taken more economically through the cables
along the roadside with proper safety measures. ...(Interruptions)
ot Ige AT () STEAY WIS, AT 3T AN T, FHP forq F e
GIGTE <ol § | H SATUDT &I Ueh I8¢ &1 Hecaqui Je: T 3R JATHeT BRIT <18l &
| YR TRBR b YT FATHT 7 IRIARAT 01/2019 & T TSIRIZOHC &b 9 Uh ART
A R R Ve BT AT BT T Ve FepTell AT & | 39 Wl o ol T R b
It gedl =1 CeTs o &, i off fSuifoic s 8, W o8 BIS-BIC! Tefadl gedl
&I ¥ TS, IS IS DI, PIs ATST DT AT PSINT WRAT P | AN g<4T BT thi feuifore
&I T & | 7 AT b BIRUT I77eh Tl NolFe 81 g & |
H ARPR A SR PRAT AT fob g7 SFodll bl QIERT HiehT fdm STy | 37T o
S HEIM BT GHY &1 3T &, I 3R 7 aedl] & TSI 81 & | Ul Pl QIR
el X S TeTferdl Y G bR b HiepT fT S | 31T AT Tl SR € |
AT 3reer: #f <aoil T, ue 3R 2 I Iy 48 o i Mgel dedl GRT I3

T 9 & AT Helg DR T STIHICT TS T STl & |

STt TDIR AT (SIRT): Tege HeIS, AU J3T Sl BT AR T, b folg
o YT GIaTE il & | H ATUch HIETH I HITd FATE Hall T &1 et amec §
o AT TSR & ST ST ST & fofu SR & | I8 fRram or Y 3 arfey
freeT g3t & & | |FequT et 7 Uap &1 i Ry €, S ST e e iR
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eIl & | U8 317G eI AHTAT b & & | chefeT o7 fenTfeiat el et fee o foru &
& AT bl TIHIeT &I T8 & | 3TTS faer Fwrall o daet &< faenfial ol afs &7 yae
fEeTT 8, 1 U8 95 81 =Y & | THeDh! HTIT TSI DA A PH 25 DT 91T | IRT e |l
5P forg eHfr |

W GEET & H 9¥ 2017-18 H didips A U broiid fqeiery Tipd g3t o
olfhT 37T Teh IFepT TR &1 fhdT T & | § s HATeq A P araci! g b
TerdIe § ff Wb ey faermerar wIfUe fovarm STg arfes fUss & 5 a1frep & 31ferep
o) TUTERT el TTEIT UTH R Heb | ST |
TR 3TeeT : &1 Mg Al 3R 21} TRUMTS Brofear ol HHd STHBIR HHT gRT
IOV Y fIw o 12T Felg DR T SFAIT UST & STl & |
A e PR DR (PN e eI, H 3ATUD HeFH F YR PR P
SR Xef HAT UR TRIet SfY T §oTg 1 fop A1 werm #3f7 Sft & Acfed 5 g9
9T & T el TUAT IR GERIBRT 3R Tl Bl BRI SR 8, TS 98 <2
e ST g E |

H 3119 H1eg® | HAAT Sff BT &1 T <1 & 98-8 Tl T Gexidvur
31IR TFeT BT B 81 I8T 8, <lfchT I8 TR BIC-BIC T & | WX leh AT & H
TR, e, TST HTf+eYR, URATET BleflhiehR HRIS IR Sue DI §

TN, e WM, fAeqR, GoauR, SCERE, HaR, FIERIS, T Xeld T &,

T8I HeTqd STl T SRovel & | I8T T UISTel Pl SRoxd &, I8 [CTdS &l
SRR & 3R 8T UR 37fcReh Wit &l SRd & | fUsell TRepR F o Yeld Tear
ST BRATTIN, HRART 3R RRTY BT A1eel ¥oid Fead Al fovam war o, aifdpT
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DT B AT 4t T RT T8l §3AT & | § 37D Jregd | A1 531 off I SR
RAT AT feb ST TTeaplet URT febaT 911N |

Ueh SCRACT T, i1 TRIFRIST & IFYR b Fatclt off, I ¢ &l 8T T HAT
S Tollg TS, FIRIPT THR 64591/64592 & | I8 SERRICT TaRRT SRS 3 B
dd & folT ATghetTegd off | aifehe STa AT O TelTs 7S &, I8 o MffSH o T &
UG8 ©C oI TeAd 8 | ART 31Uy AT A TR oA Sff F 31078 & fo 57 o ot
TS R ITARIT STV Fih SADT aog F AT AIepsT e el ol UT 38 &, SO Il
1 g5 g & |
it Hier ARER urdier (Rras): sreuer Aeiea, H 31U ATed™ I Xl F3l Sit Bl &1
3TTHE BRMAT AT | R Sl eftep FHT & H TRIIT T Ty F9T JIREIH T 3R
qEI ST TIACTS T DT [A0INT & | 39 aoTe 3 ST Aex | Sfthes bl SATTSITE! agel
IS U IR BICHT 8 | F87 foRR-U-Td el VoTd &b & | 39 o b FUR &l ol T SR HT
€ | ARYET &P QI TR ¢ o S &7 §3IT & | PR o A B I aois & gg d
ftheh T SATET YA OR T[OIReT & 3R I87 g9 JIcef-ie Bl & |

H 311ueh HTEgH 3 el FAT St BT €I AP BRI AT [ 2 § g S8
Ut OIRTeT & Adhell & | 31U S H oI A oG RIS B BT USiet 3R S
&R el oIl & | Jo¥ VT ol & fop Sfthep ST & RUT 394 &9 Tl Siotel 3R
UieT Sfthd ST oFT A IRC BIT 81T | 3FR & et o i @ ofiy &9k aRis T
Bl 8 | AR X HA S A AT B 3 97 AN 89k a0 3R F9M 8, 8RN
qiRas H3i1 i Al T & foTU SeT-3TefT JUTT &R e & | SRYE! a9 H 1 89R
eI TRAT | Ueb SR RIS S AT FAMT AR BIIR RIS BUY TRDR AR ST B
I bl & |
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5 3TTUch HTEH 3 et HAT i 3 [T o b X HATeRT T I diferadt @y
S8 PR o S, FYaT o §31T 8, 3ATS o galT & clfehT RIS R4l o & |
3TRYET T UifeTT TR BR i, e ol 3TR UT o AT SR & dT(eh S thep
NI BT GEPRT e |

SHRI KUNAR HEMBRAM (JHARGRAM): Mr. Speaker, Sir, | thank you very

much for giving me the opportunity to raise an important issue relating to my
constituency in this august House.

Sir, | represent Jhargram parliamentary constituency. This is one of the
most neglected districts of South Bengal. The area is dominated by adivasis
and other backward classes which comprise about 75 per cent of the
population. The area is very neglected, educationally and economically, and
literacy rate is also very low, about 30 to 35 per cent only, in this area.

There is no Kendriya Vidyalaya Sangathan school in this district. As the
august House knows, Kendriya Vidyalaya Sangathan schools have been a
symbol of quality education at a nominal fee which is affordable for the poor
people. So, a demand of having this kind of a school in this area is very much
there. Hon. Speaker, Sir, through you, | request the hon. Minister to kindly
consider setting up of a Kendriya Vidyalaya Sangathan school in my
constituency.

Thank you.
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11.51 hrs

ANNOUNCEMENT BY THE SPEAKER
Need for a paperless Secretariat and digital payment in the

catering unit in Parliament House Estate

T STEAET : A1 G0, H o JoTd IR Fedfcl T I A&l g | 39

feficer g 4 S sty FHSRT U, BRI, THMER HF-U, are faare 3R
HRIYT D FHT Y JTATE W UAS DI ST &, AR AR o7 F HHT & S 319
SUINIT T STY | 3T et G T A Gy Ugel H T o el 2y e R
T 8l 8T AT | TS Bre & aRiel B Fr & foTu 89 FHT T Athel YA BI]
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f&ficet UHe &l fobar & | & 18 § [ 9 898 WRUAC AN &N fob Aol 8ieT &b 3]
fSfeeT UHT IT $HereRT HuTTel! BT Ra T ST |

SHRI KALYAN BANERJEE (SREERAMPUR): Sir, what you have said
regarding digitalisation is a very laudable thing. There is no doubt or question
about it. | am just mentioning two or three things. The Supreme Court of India
tried to introduce this system in the Supreme Court, making it entirely digital,
but ultimately, it failed. There are two or three reasons. The first reason is that
the wi-fi is not available and the second one is that you do not know when
internet is available and when internet is not available.

When you are in the midst of doing some work, you find that there is no
net. The Supreme Court of India had to come back to the old practice of using
papers. If you wish to do it in Parliament, then we have to secure availability of
wi-fi connection from beginning to end and there should not be any interruption
at any point of time. If it is not ensured, then everything fails.

| fully appreciate your views regarding credit card and debit card usage
for purchase. One month back | wanted to purchase something. | took the
help of my friend and colleague, Ms. Mahua Moitra for that. But ultimately it
failed. She asked as to why you should go to the market and that it can be
done from here. But it failed because no net facility was available. Of course,

your object is very laudable. There is no doubt about it.
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The question is whether wi-fi facility would be available round the clock.
If it is not available throughout the day, then the object would be frustrated.
After all, | need papers and documents. This is one thing.

Second part is this. It is very important. | do not know whether anybody
will agree with me or not. When you look into the screen and read, registration
in the mind is not the same as reading the contents from the papers. So, these
two things are completely different.

Therefore, | request you to introduce uninterrupted wi-fi connection in
the Parliament first. Let us do it on an experimental basis for six months.
Depending on the experience of those six months, you can take a decision.

As regards using credit card and debit card, | would like to know whether
| can use it in the Central Hall. There is no wi-fi connection there. We have a
call drop Ministry and net drop Ministry. | am very sorry to say that. The object

is laudable. But the object would get frustrated because of this reason.

TR 3TedeT: 39 W S9¢ 81 8 Fobcll & | AT Fe’y 7 AR a1 &g &1 © |
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T A R S DT UURERT R <, eifebT RTeT STrerearepelt &1, Sa-t JuR i i &1
3R I & UUR T SUANT &1, T8 BHRT YT &

H Uep & H HIRY ca=eeraiY el oTR] &R b Tl 318 el PR BT § | 3R Fa
I FEART & AT H e bl AT A8 g |
S} HITOT TS : HFHIT SASATCRIT ST ¥ ST DT, b & | T8 AT ST P
g, It is not working here. ...(Interruptions) Therefore, | am talking about the
situation in Parliament only. ...(Interruptions)
AT ASE: SIST, 37T AT Bl T Jlef T HIdhT ST |

SIS el S |
SHRI JAYADEV GALLA (GUNTUR): Sir, we definitely welcome your
suggestions. Today, seeing the names on the screen is a big improvement,
and going paperless is also going to be a big improvement. ...(Interruptions)

Since, we are talking about technology, | just want to give one
suggestion. ...(Interruptions)
PROF. SOUGATA RAY (DUM DUM): Kindly see, Mr. Ram Mohan Naidu’s
name is being shown on the screen. ...(Interruptions)
SHRI JAYADEV GALLA : Yes, it is because | am standing in Mr. Ram Mohan
Naidu’s seat.

Sir, the suggestion that | want to make is that we have a lot of languages
in our country, and we have been talking about moving to three-language
formula also. More people should be learning more languages, but in the

Parliament, translation is given only in two languages, namely, Hindi and
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English. Further, what is broadcast to rest of the country is not translated.
...(Interruptions)

AART 3TETET: ST < ¥, I HINT H T < |

SHRI JAYADEV GALLA : So, with artificial intelligence and technology, one
can translate simultaneously into all the languages and everyone in the country
can watch the proceedings in their native language. This is one good
suggestion from my side.

TTAIT STEET: el SHIRT TR H §9 UR <l HRI, 3T fdel iR =l e el & |

....(TFHT)
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12.02 hrs

INSOLVENCY AND BANKRUPTCY CODE (AMENDMENT) BILL, 2019

AT 3TeYeT: S IREAT 2, fEaTeT 3R I 3remdT AfedT (Fene) faee |
THE MINISTER OF FINANCE AND MINISTER OF CORPORATE AFFAIRS
(SHRIMATI NIRMALA SITHARAMAN): | beg to move :

“That the Bill further to amend the Insolvency and Bankruptcy Code,

2016, as passed by Rajya Sabha, be taken into consideration.”

AT 3TETeT: H3ll Sil, T 37 39 UR o IR IS ATl 872
SHRIMATI NIRMALA SITHARAMAN : Thank you, Speaker, Sir.

Sir, the Insolvency and Bankruptcy Code (Amendment) Bill of 2019
seeks to amend seven sections of the Insolvency and Bankruptcy Code of
2016. Actually, the sections that we are trying to amend are section 5, section
7, section 12, section 25(A), section 30, section 31 and section 33.

The main purpose of the Bill is to further the object of the Code, which is
to ensure insolvency resolution of corporate debtors in a timebound manner
and for maximisation of the value of assets of such debtors. Most often, when
a company reaches the stage where debtors payments are pending due to the
delay in timely resolution, the value of the assets of such debtors get depleted.
It continuously regresses in its value and as a result, debtors find that there is
no end to their problem. The resolution itself does not give an answer because

of the delay. So, delay is one of the very important causes.
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The amendments that we are bringing in today aim to ensure timely
admission of cases, and also timely completion of the Corporate Insolvency
Resolution Process.

| would probably refer to it as CIRP. So, we want to bring in greater
timeliness about the whole thing; permissibility of corporate restructuring
process itself; the scheme, the resolution plan which the Committee of
Creditors might come up with; and to make sure that order of priority of the
creditors as laid down by Section 53 is maintained; the security interest of the
secured creditors are respected. When it comes to the resolve to voting
deadlock like a situation in certain cases, the authorised representatives can
come under Section 21(6)(a) and cast the vote in accordance with the decision
approved by the highest voting shareholders, that is, more than 50 per cent
shareholders.

One of the aims of this amendment is to deal with that kind of a situation.
In the case of voting, we are trying to very clearly present financial creditors on
the basis of those who are present and voting. Then, we are also bringing an
amendment to make sure that the applicability of the resolution plan. After all,
the Committee of Creditors when they come up with the resolution plan -
because theirs is the final word on a commercial decision - it should be
binding on most authorities. Here, we are very clearly — because of the

amendment — saying that it shall be binding on the Central Government, State
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Government, and even the local authorities. So, all the statutory authorities will
be bound by the decision which the CoC brings in as a resolution plan.

We are also trying to clarify that the Committee of Creditors may take
resolution plan-based decisions to liquidate the corporate debtor at any time
after the constitution itself. So, if the Committee of Creditors is being
constituted, they should be able to come up with the resolution plan that very
minute onwards. Even if it is before the preparation of the information
memorandum, it should be their job to do it. In a way, | want to underline the
words of the Supreme Court. Not the exact quotes but | would like to refer to a
particular case through which the Supreme Court really underlined the fact that
this Code has really come to be a very effective tool in redressing the creditors
grievances and the constitutionality of this Code has been very well
established through that particular case of 2009, which is commonly referred to
as Swiss Ribbons matter.

SHRI KALYAN BANERJEE (SREERAMPUR): The judgement was given on
25" January, 2019.

SHRIMATI NIRMALA SITHARAMAN: It was 2019. Did | say 2009? Sir, 2019
is what | wanted to say, and if | said 2009, | am sorry. | stand corrected if |
said 2009.

In this Swiss Ribbons case of 2019, the Supreme Court observed that
India shall no longer be a defaulters’ paradise because of the introduction of

this Insolvency & Bankruptcy Code. So, we shall not be giving a comfortable
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haven like situation for those who are defaulters. It actually upheld the
constitutional validity of the Insolvency & Bankruptcy Code thereby really
giving strength to the Code on which it is being well recognised now that
although it is only two and a half years since this Code has come in, there
have been necessity for periodically responding to the developments outside.

Parliament in its wisdom, and rightly so, has found it necessary to come
up with periodic amendments. This is one of the amendments - this is
probably the third time we are coming up with a set of amendments — only to
make sure that this Code is going to be vibrant. It does not give itself or lend
itself to any kind of interpretative ambiguities. Therefore, the amendments are
being brought in.

In doing so, in passing its verdict invoking the Swiss Ribbons matter, the
Supreme Court also said that we need to move away from traditional approach
in finding solutions for corporate, commercial, and economic matters.

That is why this court on its own is one of the very effective tools.
Periodically, we are coming out with quite a few out-of-the-box solutions while
remaining consistent with the Constitution. So, the hon. Supreme Court felt at
the same time that the economic laws need to have flexibility and we should do
some experimentation also. The hon. Supreme Court had said that the
experimentation is somewhat acceptable when you are looking at a situation of
reforming the economic laws. So, the main purpose is something which | have

very clearly stated.
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| would just want to go into the salient features of all the amendments
that we are planning this time round. There are, as | said, seven Sections
which are being touched upon for amendment and | would just highlight the
larger context. There are largely explanatory changes trying to bring in clarity
to the existing positions. Clarity is being brought in allowing comprehensive
corporate restructuring schemes such as mergers, demergers, amalgamations
etc. as a part of the resolution plan. That is the first one. If the hon. Members
have got the Amendment Bill as passed by the Rajya Sabha, they will see that
that is the first one which | am referring to. Section 5 will now have mergers,
amalgamations and demergers included in the description of what can come
as a resolution plan.

Sir, the next one is that a greater emphasis is being laid on the need for
a time-bound disposal at the application stage itself. We are looking at the
application stage being a very critical component. The usual process takes 14
days by which time it should be admitted but if there is a delay, if it is not
admitted even by the 14" day, we are requesting through this greater
emphasis that we are putting now that explanation be given why it is not
getting admitted. At this stage, | am not going further into greater details of
various amendments.
SHRI N. K. PREMACHANDRAN (KOLLAM): | want a clarification regarding

the default because of which the application is rejected.



01.08.2019 49

SHRIMATI NIRMALA SITHARAMAN: No, it is only for admission. We are
saying, “do give us an explanation why it could not be admitted” but that does
not end the story. They can take a bit longer time but they will explain why
within 14 days they could not find it reasonable enough to get it admitted for
the resolution. So, it is only a stage to mark so that all of us in the whole
process are time conscious. That is not to deny the process but to say, “give
us an explanation”. So, that is one of the things which we are bringing in.

The third emphasis is on the CIRP — the resolution process’s beginning.
We want the whole process to be completed within 330 days including the
litigation stage and also the judicial process stage. | am very quickly moving
from one to another amendment so that | will hear the hon. Members and, in
my reply, probably, | can give them far more detailed response and answers to
the issues that are being raised by the hon. Members.

Since this amendment is coming in now and some of the amendments
are in response to a situation which is developing outside, | want to talk about
the treatment of financial creditors in one of the cases, | am not naming the
case now but it is obvious, | will probably, if necessary, mention it in my reply.
In one of the cases, the treatment of financial creditors was at par with
operational creditors which should not have been the case. But all of them
being treated at par came up as a big issue. People were worried. So, we are

responding with an amendment to that issue also.
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Then, there is a waterfall mechanism which is beautifully described in
Section 53 as to who gets how much at what stage. Even that led to a lot of
confusion in the treatment of different types of creditors. So, we are reinforcing
the supremacy of Section 53, again establishing that the Committee of
Creditors will be dealing with the commercial matters and theirs is the final
word as regards resolution plan.

So, many of these make the set of amendments that we are trying to
bring in here. | shall probably go further into details a bit later. | think for
introductory remarks this should be enough. | will keenly listen to all the inputs
coming from the hon. Members and respond to them at the end. Thank you
very much.

AT STEFET: TR IR gl :

“fop fEaTeT 3TN oMeT 3T&MHdT AlddT, 2016 BT 3R TN B dTel fIep,
T 9T GRT TATITRT, TR IR fopar 51w 1
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AT 3Te&T: Sieh &, A1 Fe) = AT 9o &l IR ax AT & |
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12.15 hrs

INSOLVENCY AND BANKRUPTCY CODE (AMENDMENT) BILL, 2019 — Contd.

SHRI GAURAV GOGOI (KALIABOR): Hon. Speaker, Sir, the Insolvency and
Bankruptcy Code is definitely one of the more constructive steps taken by the
previous Government. We all want that our banks get rid of the issues with
respect to non-performing assets, have access to credit that they can further
lend to the other sectors.

12.16 hrs (Shrimati Meenakashi Lekhi in the Chair)

It is definitely a big task for the Insolvency and Bankruptcy Code when it
started in 2015 initially and then culminated in 2016, that close to Rs.10 lakh
crore were stuck in debt in the market, primarily in the sectors of steel, cement,
infrastructure, housing and jewellery.

It is a new legislation and, as the hon. Minister says, we will learn from
experience. The situation is quite dynamic because there are multiple
stakeholders, multiple tribunals and they are all interpreting the law sometimes
in sync with what the Government intended to do and sometimes out of sync.
Therefore, the Government from time to time has brought amendments. This is
the third round of amendments. Close to 54 clauses have been amended. We
are here as a constructive opposition and we want this Code to succeed. We
want to, therefore, support the Government whenever amendments which are

necessary are brought before the Parliament. But one also needs to take a
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step back and look at the larger economic and macro-economic scenario of
our country.

For 2019-20, many experts initially stated that our growth figure would
be 7.2 per cent. Recently, the Asian Development Bank has moderated it and
brought it to seven per cent. And, certain economics experts would not be
even surprised if later on growth further slips to 6.8-6.9 per cent.

We have to realise that the last quarter was not good for the Indian
economy, and what is not good for the Indian economy affects all of us. The
Economic Survey had called for a virtuous cycle of savings and investment.
But the reality is that savings is muted, demand is muted. And even though
there was a lot of effort by the Government to give a spin to the latest Budget
as the Big Budget, the reaction of the Sensex, the reaction of the market
shows that they are not impressed.

Manufacturing has been one of the slowest growing areas. Its growth
has dropped to 3.1 per cent from 6.4 per cent in the previous quarter.
Manufacturing carries 77 per cent in overall growth contribution, but its growth
rate unfortunately is very small. All of this gives an indication as to where the
Indian economy is.

Nonetheless, coming back to the IBC, it has been close to three years
now. If you review these three years, the performance has been a mixed bag. |

do not want to blame anyone as to why the performance has been so mixed.
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But certainly, there are vested interests at play. As the hon. Minister
said, litigation is taking time. Originally, the Code envisaged that there would
be 270 days for resolution plus 90 days extension, but we are nowhere close
to those deadlines if you really look at the big cases that are stuck in the
insolvency process. But if you look overall, what is the track record? Close to
2,157 cases are in the corporate insolvency resolution process. Out of 2,157
cases, only 117 applications have the resolution plans approved. Close to 474
applications have gone into the liquidation process. Nobody wants to see
liquidation. We want to avoid liquidation because it adds to high
unemployment. The lenders have not got their money back. In case, tomorrow,
if a real estate company goes into liquidation, what happens to home buyers
who have invested their life savings, one dreads to imagine.

There are certain cases that have not been mentioned by the Finance
Minister. The judgement of the NCLT, when it treats operational and financial
creditors at par, is out of sync. Essar Steel has been stuck for a long time.
Therefore, as the hon. Minister said in her opening remarks, she is bringing
amendments, which brings clarity to the Committee of Creditors, talking about
mergers and amalgamations as part of the resolution plan. She has revised the
deadline to 330 days. There is a vote for home buyers in the CoC, which is a
welcome step because we want the home buyers to have a voice in the CoC.

The hon. Minister has also mentioned about section 13 and section 53,

which talk about the liquidation value. All of these amendments are welcome



01.08.2019 55

nonetheless the issues remain. There are certain clarifications that | want from
the hon. Finance Minister. No doubt, the NCLT and the NCLAT are completely
overloaded. Various media reports say that only 14 NCLTs are functional and
two are yet to start and we do not have enough members. Initially, there were
27 members, whereas the target was 60. But | read the hon. Finance Minister's
reply in the Rajya Sabha, where she said that 26 new members have been
added, which is a welcome step. But as we look in hindsight, may be this is a
step which is somewhat late and maybe we should have prepared for this in
advance.

My question to the hon. Minister is even though you have these 26 new
judicial members, you are taking on their training, you are looking at various
courts in Delhi and across the country, and you are renovating the interiors, as
you have mentioned in your reply in the Rajya Sabha, do you honestly believe
that after this, we will stick to the 330 days deadline? Or, do you envisage that
again, we might have to show flexibility as the Supreme Court says and you
might make an amendment later on that extends the deadline from 330 days to
may be 390 days, | do not know. Are you confident that the Government has
taken enough steps with respect to improving the infrastructure and the human
resource of the NCLT that the 330 days deadline is met? That is very
essential.

Another issue with the entire insolvency process is the issue of vested

interests. It is quite unfortunate, Madam, to see the kind of haircuts that are
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taking place today. There is a company called Electrosteel, where the
realisation of the resolution was only 40 per cent of the amounts that were due
to the secured creditors, that means, a 60 per cent haircut. There was another
company called Bhushan Steel, where the realisation was only 63 per cent.
There was another company called Monnet Ispat, where the realisation was
only 26 per cent. In the case of Essar Steel, the plan has not come yet. It is still
stuck in court. And then, there is Alok Industries, where the resolution is 17 per
cent, that means, an 83 per cent haircut. | am not going into the origins of why
these companies are in the insolvency process but surely the amount of
haircut that is being allowed must give the Government a cause for concern.
After the haircut has been awarded, a big company comes and buys up the
smaller company and the same bank which was initially due for money, gives
the bigger companies a loan to buy those smaller companies, like, Alok
Industries.

Does this pattern not create doubt in the Government’'s mind that the
system has been gamed or the system has been fixed? There have been
cases where the resolution applicant has not even infused money. There have
been cases where somebody won the bid and failed to pay. So, what will the
Government do in such matters?

| also want to ask the Government about the case of Jet Airways. Right
now, in a court in the Netherlands, two creditors won a judgement in the Dutch

High Court, saying that Jet Airways owes them money. As of now, our
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Insolvency and Bankruptcy Code does not have provisions for cross-border
insolvency. What are we going to do for that? Are we going to look at the
United Nations Commission on International Trade Law?

The most tragic is the issue of home buyers. The home buyers in 2018
Ordinance got the status of financial creditors. Now, they have got a vote, but
real estate overall needs a sectoral approach. | want to ask the hon. Finance
Minister what her plan is to revive the real estate sector. Who is going to buy
those companies which are in insolvency? Who is going to be the white night
that comes to buy a company that is going into insolvency after haircut and
give the home buyers their due? The interest of the home buyers and the
interest of the lending banks of these real estate companies are at opposite
ends. The home buyer wants his flat. He has invested his life savings in a flat
and it has been 10 or 15 years. You talk about Jaypee Infratech or you talk
about Amrapali, the home buyers want their flats. But the banks which have
given loans to these real estate companies do not care about the flats; they do
not care about the assets; they either want to take over the assets of the
company or they want their money back. So, the interests of the homebuyers
and the banks are completely divergent. How do section 53 and section 30
solve this? | would like the hon. Finance Minister to answer how the
Government would solve this. God forbid, a real estate company goes into

liquidation and the homebuyers are left high and dry.
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The hon. Finance Minister used the previous Supreme Court
judgements which might have talked about economic flexibility, but
nonetheless there is a case which is going on in court. The Government has
brought in amendments to section 53 and section 30 making them
retrospective in certain aspects? Will this stand the test of time? Will this stand
up to a court challenge? Merely by using the words like ‘economic flexibility’, |
do not think the Government has enough merit to use the paraphrasing of
those Supreme Court judgements. It is bringing in amendments to section 53
and section 30 and this is something that will be looked forward to.

The MSME sector needs a complete overhaul from this Government
because most of our employment is generated in the MSME sector. There is
also an amendment which this government brings which makes the resolution
plan binding on the Central Government, the State Government, and the local
Government. There are mixed views on that. Some say that this is necessary
and this is a good practice that the Central Government, the State Government
and the local Government should be bound to the resolution plan. But, what
will happen if in certain cases the Government wants to recover money from a
private sector company? It has various means because the Government is
powerful. Let us not deny that; let us call a spade a spade. The Government of
India is powerful. Why should it be bound to a resolution plan that a private
body or the Committee of Creditors decides? Just for example, the R-com

owed some money to the Department of Telecom and the owner of R-com
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wanted to sell it to Jio. The Government of India intervened and prevented that
sale.

So, RCOM was forced to pay back its dues to the Department of
Telecom before it was bought by Jio. It shows that the Government has
tremendous power. Therefore, the Government should introspect whether it
wants to be bound by this Clause. What the resolution plan says is God’s
gospel.

| do not want to take too much of your time, hon. Chairperson. As | said,
it is a dynamic legislation. More amendments are likely to come. If it is good
for the economy, if it is going to reduce the stress in our financial sector, if it is
going to reduce the stress in our public sector banks, as a constructive
Opposition we will always support the Government. While we congratulate the
Government for the way it is taking forward the Insolvency and Bankruptcy
Code, let us not forget the larger macroeconomic slump that India currently is
facing, the unemployment challenges that we face, and the plight of the home

buyers in the real estate sector. Thank you very much.

<. oI SrIaTer (UF3RT TFaRoT) : FHULT HEIST, YD Igd-agd grars

3O eI FATCTaNdT UUS Sghoddl IS (3HSHT) feiet, 2019 WR ieT T HIehT fT |

HEIeaT, # MU BT & TRl T ot SR § 5 SR 39 et &t uRT |aie
fepam & | Iegi puf~l b g § i e, H DUIT T A & o feb el =it b
ferferarser & fyth 63 TRC € Reperl 81 &1 &, foedl ot bl 26 TRC 81 T 8 3R
ferefY Ut T 17 IRIT BT ET & |
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TR HEIST, D! U §7 GHa T Siiad H SFI oRE &b Sl Pl IRDR
<G T HiepT AT & | H 37 9 RN b IR ¥ Id1dT § b I Tl §Y, 3FR g6 <l
ST AT 85 S BRI bl FHST TS | 5+ g8 HY b W <! 8, fiept a¥ 2014
T T RT BRIBIA TICTel T o, faxiig srfRIfAarat &r o, diferd tRifeTRisT &t
AT | B9 AN 7 I8 AT <7 o by oRE & UeT 3l BIR Bfavic & thfel &l Dlg
JARTST Ueh U HIThRT H STTepR BT el & |

&9 M A I8 2@ & 6 oRe g AR WL e <raied By b
ol 81 Y | BAR T ATaieh AT b IaT 5 T MY I3 8, S+al Pal o [ IUR &l
£l FHSTeRN fUT ST eT STT3N | g8 Ufforit URTFCTRIST 2T Gy 21T, ¥t bl PRI & feb
JET € BT ST X687 & fop puf~Rll I 13 TRYAC AT 17 URAC & Reper 1 §57 IF T
& FET AR IUNYTCRIT ¥ FHST AT b o GfferfioT 3o feame & 91 Hevdl & | S JUR
S T RaeeH o1, R %8 o ORI H 91 7T 18 dRg oIS B0 & IYR QY o, 9
YR YTe ATl § Ueh 1Ch H 18 ARG RIS D9 A IghR 52 7RG hRIs o9 81 Y |

...(TET)

S} T STRIUTEIT (PIAPIAT ITIR) = TR ST SFEST AT H Fleqr AT | 379 A
I J AAT | ... (Tae)

Y TR MMNS : F off 57 ARE T 99T BT YA DN FhdT T, oifh RIS I8 AT H

ITST Bl T |

ST, ol STINaTer (I3 TFAROT) : 59 oy H 311Ul g=gare <l § | e
GIATE &, olfchT 31T fI LA WR &, IH HINT T YA R H AT A e &,
FINfep STa AFHIY TR HIeT it el Drieplet AT AT & carll F foeigpet & frerR-ae
Ueh UtfordY a1 fob fober ok & &9 oTNT RS I, fohd avE A &9 oIl |al A1
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3R |ET Afer & ATer AT B 3R 5 TBR F &9 AR T FIcredTSll & fory
B! Tl b UTGYT bR bl TITH P |

TTafcT HEIST, 31151 A ST g AR Halel Y& ST W8 8, I FaTell T Sfam Ig
& 1o Ugel BART < S R TRE A IRFRIIT 31T T | 8 ST Bl b e o feTg,
URT BT IR AT, TR SIS 3iTthed Tae oy, fqel dretr & (3reid
qiR™UfRT) SBITT olehr 3T | 37Ife, & AN =1 A~ BT & AT A I 39 v
T AT Tt T off, I AT TfRIFTATSN I Sleb =T bl TART febaT |

HBIGT, ST b e i JLRAH! dhT ST 3R 32T Sieh T & fofy &7 A
HUIT JHSHT TIT oV, I TS DIfeIele Tae A | & T 31F 39 Ja
IS B, FTAICANIT TUS SghTT IS Bl o’ AT & | S DI Dl AheldT a7 &,
I8 B ST I YT oI & fob Ul o §U ST H depl T Reper 23 URWe off, Sil 37!
TGP 43 TRUC &1 TS & | USel Pl WBR GRT AT Argl-arel o9 fodT Fro-weT
qic fRU U <1, I et AT DI I & 1, bl 39 S N b T ST
STHT G, BHRT SRTHT 2,84,000 RIS BUY i Repas) 81 T8 |

SToaT 3T forfdras e I ST T 1 oIRg 50 BTN RIS U a9 oot TV |
Uget §1 STieddl & dFeT H IX fay § 89T 134 Yo off, I9H &9 26 YIS Wb
IR § BT HR il | ST &1 T8l $97 311th S faoivy 5 g9 oy 7§ 133 ¥ q 77
b e Tl AU & |

AUTYfCT HEIST, ST afedT Hr &l JeT & fb g 2018 H faxila GaR o &
forg & weieet IRgaraRT Reg 3raTs MaT & | 3 39 folu AT 31007 Sicet! Sit al
g9 qUTS 1M fob I THY | I8 YRR f&ar 17 | 37 a4, # febem ot &7
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CINT T H MG PR o, W AT 9 A8 P Teld a<d 8l & b T STel-Slel, 7 ure-
e, 39t RIGI 1 St =T & folY &R ATl 95 IfedT 1 acl W8T & | Afiel 89
T H <l 2 fob I I AT 71T 3R 8 5-7 el e (T4 &1 STt o | fohe pedt
I T b -3 TARHIT 89 Sidh dail, ST 7T H & 4-5 AT J9ig o oIl o | H
AR Tt H3T ST et HIaRHT it &7 3R § | 89K foT Ji331 §RT &% |ret
IMSHE AT U | TT&T TeIct Ths! T, IFDI Sl Y &b folv 89 AR I TRINT
PRI E | A BIC & A YT &, ITpT AT 8H AT I @ & | S il IR BU &,
TR 2017 H, S 2018 7 3R 3nft &7 A GIR &, T8 89N 7Y 31T o fofy 98 a1
HeH & | STGIeAE! & folU Uger 85 JdT IR FleT offld &, 379 dhdef 324 foT o v8 &
| ST T 3T, 1Y, & Tad Tl 38 &, I79 32 TRYC U ool &, ST 270 o7 I S1eT
B8 | HEHIG Te ST it Ger WY 81 Hepd A fob g <ol A 68 TRUC ST fAueT
3T, ST BN TRBR BT I8 RIGId & 3 &7 ART Y Hfcrerd wRivae & I BRT R
T AR PR & | A1 TET H3AT it T Rl &, Si T fadepre=a Sit = epa of
o “IFRTST SR U GRIASTET” | ST Feb 8 AU 16 DT YRT TIRE A UITH 781 PR
o, B9 I fI8m T8l Rl § |

YT JEIET, SO At <@ o b ST 89 F9 FF7d Siicepy 3A1Y o ar el
TG I | T SR IS 3L Sit D (T b SART Fafof dret 3T aTeht & |
ST T B PRl IR SIS a8l SiicT, 89 91T 8l &4 | I8 §9RT BH HR Bl T
RIpT & | ST b TS 8F NN 7 S AR R HRA T TR febarr & | 270 f&7 b
IISFET SR off, oifdheT Jg AR Al BIS B H ofce S & | $FieT H A>T
foT =3iT SiT T SIMWRT § b I78i+ S I8 330 o 1 &t faarat o @ et ot
Y T 8, 8 Uep 95 &1 Sfud dad & | ST i frfcie & A1egd & BT e
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€, 37 o) @l U9 98 S! IRIAYT BN R < BT A9 BN | ST b e
TG0, 3R RS T T 2 o 15 AT 3 sfiaR a1t a1 aF B TR
AT BITT T Rtere RAT 81N | I8 T Ueb 98T 99T A &, Fife o HT 95 AR
el ofcd &< & | FIH IS a1 & b 3FR <R BRIT AT 37! DR foTgepy <1
IS | H AR T wAT St bl 939 folg ot 9gc-98d TR Uebe Rl A5 |
IEI HHCT 31Tt pISTH Pl SATT bR & & b SR FeAHT & Tl 37T P& SoiehR
o TetT bt & | SRgaafeT FH_AT 8, AOR-SIoR, THTHEE a1 ST off =T &,
RIecH B ST | 89 dcpiel thifel o iR Jt oy et o e 8t | #eq
dicthicT Hebf+ror T foam &,  IGH SATaT 8l ST <1l | 89R U o 7 9ie
TIRAST T ISTERVT T 8, F T I8 ISTEROT AT A | 87 AN+ & QRATSH Bl
STRT U T & | 37T A 9 WTeT Ugel fehTtheR TIRATSH I STl §U T & | 39 db
g TeddT BT TR Feldl JET e b IdDb AR &TS SISl DaTST &1 T | I8 Plg
ENEEEICISERECRE RN

ORI TR 3T SIc QIRaST AT &, ORIt ISTexur 3R iRy & o 7 o o |
PHCT 31T e B A R ST &9 AN = theger |l R forT 3R ShfetT vep
S ST ERT U DT EH @I A < T & @ 31T 98 8T SRS i IS Xe & | §HN
8] fopeT STeT faderd Blcll, 3FR W AR R d BaT$ SI8TS 98 TV 8l | 3T 8Ty
STETST e TR QAT &1 T/ &Il |
SN TR MM : 5T U5 IR TS SIT BT ST TIT 872
. AT ARAATET: I XS IRPR gRT 7 fhy M & | gRY TRIUNS Wi & 3iR 39
3O GAT 81 & | BHR 1 IS HAT St 4 IFb g H Fcirr AT & foregpet
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CIRIUNG UTRIST A &9 AN 71 fAT & | 8aTS ST8TT 3FR Tef 38 & o U ol 9T e
9 38T & 3R G TR 5T Al I ey bl ATy ST T ey F Il &t bive
fafRa 8l | g9HT 91T AR 3R d AR &dTs S8 HaTS H Y& dl d ollg P ¥& H
fdepd, @ifep Sig AT s=dfed<lt URIST 8T, a1 fiegpel 38! e & 8N 3R § I8

ferer_y feretTe § fob &R A=y T =501 Sit 7 el & o ‘This Government has no

business being in business. & JRMI HICAT & |

Y TIRE TS : AT GUIE MU T & SRl bl T RET & |

Sf. Ao SRarer: gUEfd HeledT, 9IRT P & Wl Ufferdlsr =T, el
CARIHE STRTfAT Bl T, s d 3FeT TRE A DI PR b | §HRT b &5 950
378! TRE W PR W & SR A foxy 530t St 7 gifeddt 3R dehedT el T it
3HSHT U &, H Ul Y A ST GHLT Rl § | AT Iga-9g4 &-gare |
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SHRIMATI KANIMOZHI (THOOTHUKKUDI): Madam, actually the first
speaker, hon. Member, Shri Gaurav Gogoi, supported the Bill. We thought the
discussion will be above politics but then some people cannot let that go and
temptation is there too much. We are here not just for politics. We are here for
enacting legislations.

Anyway, to talk about the Bill now, there are a lot of welcome things in
this Bill. As the Minister has said, the amendments have been brought in to
get more clarity in the Bill. We have seen that this Code has been in operation
for the past three years now. My primary objection is the amendment to
Section 31. The amendment makes it clear that the Central or State
Government or local authority to whom statutory dues are owed are also
bound by the resolution plan as stakeholders. If such a resolution plan has
provided for reduced taxes or even no money at all, the State and Central
Governments are bound by the resolution plan as approved by the adjudicating
authority under Section 31 of the Act.

| would say that this can have a very dangerous impact on the public
exchequer. The resolution plan is approved by the Committee of Creditors
comprising of financial institutions. The State and the Central Governments
are not represented on this. Actually, this will be giving powers to a private
body — COC of a company — to determine or undermine the interest of the

State. | think the Minister has to take this into consideration.
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Now such an amendment is also on a shaky ground. The power to
recover dues to the State are provided to various authorities under various
special statutes. For example, the Income Tax Department draws its
independent powers from the Income Tax Act, 1961; GST is levied and
recovered by the authorities under the provisions of the Central Goods and
Service Act, 2017. The Acts are also there to recover property tax and other
taxes by the Government bodies. When these authorities have exercised
powers under those Acts, a committee of private financial lenders is effectively
over-ruling these Government bodies. Therefore, we are creating a super
body which will actually supersede the provisions of other statutes. Can you
imagine a situation where these private financing bodies will say that the State
and the exchequer are more important?

Will they ever put them before their own private interests? | suggest that
the hon. Minister must consider equating agencies of the State as an
independent category of creditors as it was earlier done under the Companies
Act of 1956 which gave them a place in the Committee of Creditors. This will
ensure that the interests of the States are taken into consideration.

Madam Chairperson, with regard to amendments to Section 30 | would
like to submit that | understand that the Ministry is bringing these amendments
to overcome interpretation of the National Company Law Appellate Tribunal's
judgement of the ESSAR Steels. However, if the Government takes a

wholesome view of the judgement, we can see that the judgement helps small
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and medium scale vendors by not allowing financial creditors to take the whole
pie. After this amendment, operational creditors can be given nothing. That is
something we have to be very careful about. Owing to the bad practices
followed by the corporate companies, these smaller concerns will be affected
to a large extent. In Explanation 1, it has been mentioned “fair and equitable’.
That can be subjected to any interpretation. That aspect also has to be taken
into consideration and when these smaller entities are affected it will have a
repealing effect on the economy. In many cases, these operational vendors
and creditors have only a due of Rs. 1 lakh or Rs. 2 lakh and when they are
not paid and settled, their entire business comes to a stand-still. We already
have unemployment problems and the country is going through a crisis which
has never been there before. So, | think, we should not add on to it.
Amendment to Section 25A talks about the voting rights of those who
form a class of creditor. | think, the hon. Minister while making her initial
remarks on the Bill she even mentioned this. But for example, if there are 100
people who have invested for buying flats and 51 of them, who have invested,
have one opinion that they want their money back but the rest of them want
flats, then the representatives had two votes. They could then represent both
the views. But after this amendment the representative will have only one vote.
So, the opinion and what the rest of the 49 want is not taken into consideration.
This is very unfair to a majority of the people because they are being defeated

by just two votes. A lot of people belonging to the middle class want a flat for
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their investment and they do not want their money back because they have
been waiting for so many years. It would become a big loss to them because
they invest their life-time savings in this.

Madam, section 12 was a concern for many people and it talks about the
timeframe. There were a lot of questions about whether the time taken in the
court proceedings would be included in that or not. The hon. Minister has now
explained that. It is a welcome thing. The stipulated time includes that also so
that it does not become a never-ending process.

Apart from making submissions on the various provisions of the Bill, |
would also like to make one suggestion about minimum threshold for invoking
the resolution process. It should be increased because it is just one lakh and |
think, if that is increased, then it will reduce the workload of the Tribunals and
also ensure that smaller companies are not dragged into the NCLT under the
threat of insolvency. It is because these small companies are the ones who are
affected by this and end up facing court proceedings and they are not able to
run their companies and again it puts them back into the vicious cycle where
they cannot get out of their debts.

The hon. Minister also has to bring a mechanism to regulate the fees
charged by the regulation professionals. In some cases, when the debt is only
around Rs. 1 lakh, the fees charged by them is nearly Rs. 25,000 to Rs.

50,000 or more. Bigger companies have a panel of lawyers to help them out
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but smaller companies do not get anything out of it. So, there should be some
regulation on the fee structure.

With these words, | think the hon. Minister will look into the suggestions
made by this House to make this Bill even a better and clearer one. Thank

you.
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SHRI KALYAN BANERJEE (SREERAMPUR): Madam, the Insolvency and
Bankruptcy Code was enacted in May, 2016. There is a critical link with a
chain of steps initiated since 1991 for a transition towards the market
economy. Insolvency Code relates to the credit system of the country and
therefore, must be given an expansive interpretation of all the clauses. | agree
with this that it is a new Code in a financial policy. It needs some research
from time to time and changes have to be made depending upon the situation.
Some deficiencies were there which are now sought to be removed. Due to
those deficiencies or gap and the interpretation of the Supreme Court
judgement, Essar Steel got big benefits. Now after the passage of the
amendments which have been brought, the benefit would naturally not go to
them and that is warranted. That is needed. They got the benefit since
deficiencies were there.

Madam, this amendment is to have a behavioural change, particularly
among the promoters. Continued ownership is no longer guaranteed since
judicial interpretation seems to create confusion. | have already referred to the
Essar case. The resolution process of Essar Steel, where secured creditors
have claims of Rs.45,559 crore, has dragged on way past the 270 days
deadline as stakeholders mount legal challenges. Now, naturally, if these
amendments come into effect, the judgement would be diluted.

| believe, after the introduction of the Insolvency and Bankruptcy Code

and functioning of the NCLAT, some amounts have been recovered. The
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process was going slowly but now it is going up speedily. Under the Code,
Committee of Creditors is entrusted with a primary responsibility of financial
restructuring, and financial creditors are busy in money lending, and banks and
financial institutions are best equipped to assess viability and feasibility of the
business of the corporate debtors.

Madam, | agree with the hon. Member, Shrimati Kanimozhi. The object
of the Bill was to recover the money from the corporate sector. Now, by
inserting Clause 7, you are extending this to the Central Government, State
Governments, and also the local authorities. As we know, every Government,
including the Central Government, State Governments, and even so many
local authorities, are taking loans. That is not their personal issue. It does not
come within the realm of the corporate sector at all. The Bill was enacted for
the purpose of recovering the money from the corporate sector but now, you
are extending it to the Government also. In that case, whoever will be in the
Government will be in a great difficulty, especially the local authorities.

Madam, in your opening remarks, you referred to the Swiss Ribbons
case, the judgment of which was delivered on 25" January, 2019. Regarding
that, the then Attorney General of India made a statement before the hon.
Supreme Court that the ruling of the judgment in Madras Bar Association, that
may be in 2016, will be followed and Circuit Benches will be established.
Therefore, the hon. Supreme Court of India directed that steps should be taken

for setting up of Circuit Benches of NCLAT within a period of six months. Six
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months have already been lapsed but the Circuit Benches of NCLAT have not
been created. Therefore, through you, | would request the hon. Finance
Minister that setting up Circuit Benches of the NCLAT should be done as
quickly as possible.

Earlier, when Madam Finance Minister was the Minister for Corporate
Affairs, before the Code has come into force, | must appreciate it, one day, |
called on her mobile phone from Kolkata, | requested her to consider extending
the appointment of one member of the Company Law Tribunal against whom
so many allegations were there, | asked here to look into this matter, she really
heard me and inquired into the matter but did not extend it but the effective
steps were taken. Therefore, | request you to consider setting up of Circuit
Benches of NCLAT, and also consider deletion of Clause 7. That is very
important. Otherwise, the Bill is, no doubt, a good one. In future, even other

eventualities will come. So, we have to come up with other amendments also.
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13.00 hrs

SHRI MAGUNTA SREENIVASULU REDDY (ONGOLE): Madam Chairperson,
on behalf of my YSR Congress party, | rise here to support this Insolvency and
Bankruptcy Code (Amendment) Bill, 2019.

| would congratulate the hon. Finance Minister for bringing forth this
important legislation to this House. In this Amendment Bill, there are seven
Clauses to be amended, which have been brought to the knowledge of this
House.

| would just like to make certain suggestions also to the hon. Finance
Minister. After the CoCs was formed, you are taking into account the financial
creditors, operational creditors and statutory dues. Financial creditors are
generally secured creditors. Unsecured creditors would also be there.

We are also having voting rights. About the financial creditors, let me
give an example. If a company takes a loan from the banks, and another
company also takes a loan from the banks by giving corporate guarantee, you
are including them in the same Committee of Creditors. So, they will also be
having voting rights in that company itself. So, the fate of operational creditors
also need to be taken care of. The operational creditors are suppliers in
MSME units, which is huge in number. You are giving more priority to the
financial creditors in this amendment. My submission is that you should also

keep in mind the operational creditors. In regard to financial creditors,
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guarantee is also given. We should not deprive the MSMEs or the operation
creditors.

There are many other things. For example, CIRP. It is a Corporate
Insolvency Resolution Process, which is a welcome step. Regarding time limit
for resolution process, it is being extended from 270 days to 330 days. But
before 330 days, all litigations need to be resolved. In the olden days, it used
to be BIFR. It was the effort of our hon. Prime Minister, to reduce the mounting
NPAs of the PSU Banks in the country, that this Insolvency and Bankruptcy
Code was brought in 2016. Actually, it is a welcome thing. The bankers were
unable to solve their issues, and their NPAs were mounting. They were not
going in for restructuring and they were also not going in for one-time
settlement.

So, this Amendment has become a big relief for the bankers. This
Indian Bankruptcy Code has come into effect NCLT. Tribunals have also been
appointed, now.

Here | would like to ask the hon. Finance Minister, before sending any
company for NCLT, like earlier some restructuring programmes were there,
why should you not appoint an agency like RBI, to look into these matters and
supervise the business? Otherwise, as has been stated by our hon. Finance
Minister, this is to secure the value of the assets. If the process gets delayed,
the value of the assets will get depleted only. Then, the running business

would be a closed-down business totally. If it goes to NCT, automatically, the
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value of the assets would get totally depleted. So, the hon. Finance Minister
can think about it.

Our hon. Finance Minister’s priority is ‘Ease of Doing Business’ i.e.,
EODB. In our country, slowly it is slipping into ‘DoDB’ that means, Difficulty of
Doing Business. So, it has to be corrected by our hon. Finance Minister.

Then, there are a lot of challenges and issues being faced by the
industrialists. Earlier industries were sick, but the industrialists were wealthy;
but nowadays, it is not so. Nowadays, if some industries are sick, their
industrialists are also more or less sick and are facing problems due to the
business failure.

| do not want to take anybody’s name. You know all these things by
going through today’s newspaper. Look at what has happened to Karnataka’s
prominent businessman. There is a fear psychosis in the minds of the business
community. That fear psychosis has to be removed by our hon. Finance
Minister. This fear psychosis is there in the minds of the bankers, officers and
people from the business community. She has to bring everybody into the fold
and then only the economy will improve automatically.

The infrastructure companies are going to be in problem, now, in our
country. Everybody is just doing some indoor testing and later they all go to
NCLT. The problems will be there. According to me, there are two types of
businesses in our country. One is totally professionalised and another is totally

politicised. The ‘totally professionalised business’ means software companies.
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They need not have to be on the mercy of anybody. They can be set up even
in a jungle. They can start anything. For example, the Citi Bank is operating
from Malaysia for the access or trial of our credit cards and debit cards. The
situation in our country has become like that. This is very important. Our hon.
Finance Minister has to look into that.

13.06 hrs (Shri Kodikunnil Suresh in the Chair)

When it comes in the newspapers that this particular industry is showing
negative effects, bankers stop giving them further loans; rather they are
pressuring them to repay their loans. | have been seeing it also. Ten per cent
of the people will do business for taking loans but 90 per cent of the
businessmen will take the loans for their businesses. Now, are you treating
everybody on an equal footing. | can tell you frankly that you are putting asses
and horses in the same stack. Everything has to be corrected; you have got a
lot of powers, if the country has to grow financially.

When you are looking at a $5 trillion economy, this fear psychosis has to
be removed from the minds of the business community. The businessmen
have to be totally supported by the Government. Then, we can see a really
growing economy in this country.

Thank you.
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ot FUTS FTITol A (RMHEH): THTIRT FeTe, ST T faret 3R e arermaT
T (HeNe) e, 2019 TR qiei BT HidT T, 39 foTT F 31ue! e=are <ar
g | 3 9 {9t & FHe 5 Sler & forq e g3 § | 7 A fawy walt st forfer
<IARAT St T g=gaTe &1 b d b brohl 37287 3SHC fdet 8l W g € |
SRS 3T BIHIRICT ShSeR US RIS SR b HWR U DI BT Y
ol S8 STesl 311 aTeTT & | SHD Usel 89 997 f9eT &l e H oy 8 | ST HATE &,
39S PRUT SN BHRT UT &, UgeT el el UT 10 37T & PIhT ebfors siait off, I8
BT Uargatel! fIfCierT thi ARITST Bl 31R U dhed & | TIAIUeIC! & a1 g ol
feb QT H SATST SRTHT S¢ oRT RIS BUY BT il ST T YT T, I8 ST T aTqd
QT & | CTAIUeTET I 3T b Ul Il ol S3ATSUHIR, THTSUBSIR, SHUT Tare,
CTaR BIE, WA Fg TR DI DT TTciIfRRIT I TORAT TSl o |

QIfepT JATST TIAIGRICT < pRUT FHT AN T 3rest Jfem uTH g3 8, 397 3iTh
ST oo 37R GRET BT 3reHe et & | 39 19l § 330 a7 bty A Fifda
PR T e febaT TIT & | g9 270 &7 & S@TehR 9 37RT of Y & | 39 Srelifilep
3R 3nffer ®Y F FLAG T T8 & dl 59 T TAdIverer & forg off Iy
T bl STRa%eT T&TT T8cT SRo)T T | AR HETH H 11 o a1l 3118 &, H =17 H31 off
BT T I IR IATHE HRIAT AT |

UAITEICT & HeRT T AT BTthl H B P PRI R HR AT IR ol &
3R q1& § B8-A1d el deb Rofee T8l AT | 39 el § | 7R R ey fepar
T SUTET 30T BT, g9 HUR I 8 ST & I SIRoXd & | F8T BTl AR ISRV &,
TR, IUT UfeR, TH3TR H 3ATST 700 f& 81 7V €, «ifhT by ST UeT 5311 & Sfafdp
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270 & 6T 39 G feifie off | e IR ot &9+ 300 T A AR He™ &l Jarsi
CARCRIACRIES

H S HHel H SIC T ISTERUT <1 <TG fob SIc H STEIARUT 3{UTSE PR b J18
fORT & I BT U1 8l 6T 8, 39 BRT TR J PR 7 9l P qMel H HeH
ISR & fop SToe A Seg Ul IR 8l 3R JT$ B9IR ANl b SFUATIHCT bl Hided 8,
a8 ST AT | IFH Al STog A Slog ORT IRE A 37T i T(fdfy §, ITT Soal
7 feTT, UHT &9 ST & |

Ueh IR G DIE 7 bl AT fob UAT BT M1 & FATAT fEthieey & fo @
8 TU € | 8 ST 39 HHel § 984 Qe 8 o | S SR 81 JRR ol faS ST
9 g-ATcd) dhl UfhAT Tt § | 3iceet dhfged § off 819 IR it Tvear ST 8 |
9 GG A AL BIIST T AT He alell & | BHCT shiscd T AT e
fersRy epTehT reeT B, fTFH 66 URYC ShfSTH BT g[ehTd X&T d1fey |

H Gp AT <1 TG 66 WRAC & IO Tad <ol fpar ar 399 Saral
IfAfthe &1 FadT & Fifds 66 URIIC B SRS UR &l 81T & | SHBT HIIST 8IFT dTfe,
B9 39 IR W AT | 59 39wy § ol [ Reld BR 31eR &R &l & | 3D I o
HTche H Fg Tofd 39d HT AT & | IS IHH Y P BRI DT dTcl PR &, i
99 49 § Seg § STee {1017 311, 39 qR F Uihar 3 Hee! A1iey | $9e0] Jerapel
BT Uep 98l ! a1 off, e Jimehx difS v < 8, eifdst RIfST &t & a8 Iqe!
3JTciTe &1 ST &, oifdheT PIthl R UAT 81T & b o Siex Ui &€ S11aT & | 399 JHel §
AT &5 QT ARV | IFP FHUR AT IT BT &7 AT | 3R g8 YTS SI1em &

IHPD HUR AT I BRATS PR Sl SRo¥d & |
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3ART goIc 2019 H ST TFT Yare 1899 H MG IRITaI fohaT /T o |
ST AT 31 fore IR UR U8l 8, I A1Tel § A 84 Ara & SRovd & | H 3TTIeh
€I Uep Hecaqul 4w AT bl 3R SATPT BRMT @Ted § | AISMHT dder § &
e Y UTER 81T § | TCT Ta-HT RoTd Tl o A8dRT 78] el & |

S ST ARBR UICT B b dTas]a TRDBRI UTAeI &b I8¢ 9T M1 &, 89
T HTHeT § o} Aoy Y SN & | TSI, JeT 37N 37 TATT & FruR BT P,
Fifep g I Al H TSTRIS AT I AHTET & | 39 IR HT &4 Hre1 d1fey |

HERT Gl SfY, H 311U AT A JHR AT Si b € H Ueh ST of |l
T & fob GRI H1fofep ST T GRATercT & 37T €, SFaveel, Jeavell T eTuehy
Tl ST &, otfchT IR HfcTep! T TR ST FbTAT BT &, JH ST 100 DR e BT
AT ST BT ol AT, 50 BUY 8IS b WY IS &< &, T 1 e & b 60
URRIC 2IRaC e, fohddT T 70 IRIT e, Sy 3t I =T 90 TRIT 23R A, 31
feefy @I 60 URRIT BYRpC AT ST AT ST &b U BT B! T W THAM
BN | SHPT WRUTS el I 8T, 39 IR H ff e & SRR & |

MRV AT IGT BThY ST EHAT SRISFTRT DT ISR S+ ST FIART IR I8!
£ | THUHUHS 0T 8 B, ST8T BIhl SRISFTRT @Y ISR fHerdr & | 399 BIet SR
3Tl & | 3TTepT fFReR SR Y& dTell THTHUAS e & gk & Y e =1ey |
319, H U STl FHTH el §Y 59 H ool o7 HHT el § ... (e )
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Y g Rig ared (ATQRY): AT FHOfT ST, I8 Fd¥el Bl Halel § | <l quT
AR G 1T BT e & | 39 U H ol T & IR A9 FH131 H
BICT 2T | T T TNAT 82 8T ey T o fobe Heae &7 it &) <& 8, & il
& ¥ ST UsdT & | T&T SRR IFTG9Td Sl THT TS Sff S8l & |

HEATST SiY, B9 TR T A8 & fcb 3T BRI I 31R B T a1l el
& 3IR 3ATST 31T R 37R BT el TTU? 37T fh_y TRE BT Aled FHT BT AP BRA
Y& 87
ISR BRI HATE 7 16T T3 AT WRY FANT 3R Al IeTH F1erd H 153 H31
(1T T[T I HEETeT): A1y G S, Tgedl o1 & fob 8199 § [RT PRI € | 8194
H T & STV BTS¥ Tl B & |
Y g g aree: AR e qurel & Al < %8 § & 9T A1 82 9l Tl
%8 €7 39 UIS IS AT 8, 85 UT & | JITU AT R 3TR P I &1l el &,
HY 37o6T HHEIT | 319 31T IS PRATIS & | 31T SR 1 <, BDIS DI I8 1T &1, Pl
T 91T %8 TS BT AT AT, B9 T BT | I ST 8, AU 8, ST B
URAT T RAT X8 & | B ST & U+ & | & Sl ob ster ST 181 qTee & | ATl
<78 N T el ST Ul 27
AT ATART : fdepel FEl g |
At Heirr g 18 A%7 I 3TRIY & o I8 ARPR T A1 8, 39 e fosar
AT IS ST & | Tleh THT AT <IeTTs SiT R&T 82 8N BIRY[ &l <, H bR bR il |
T Y& HSITD el 81 X&T &2 a1 AT Tlell ISl & |

HON. CHAIRPERSON: Hon. Parliamentary Affairs Minister, please note down

the suggestions made by Shri Mulayam Singh Yadav.
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Sf. el FAR AT (TUTerior): J-- THYT 39PT Jga-9gd &-ade
M ﬂ??f The Insolvency and Bankruptcy Code (Amendment) Bill, 2019 ©X
STOT T I T HieT T |

S} STS M JEETe ;i Sft, &9 o S € b AR geaw g St U
I GF RS AT & | <lfch, A ST 8 I8 &, 89 39 I I FeAd T8l & [ de
SFTEIRIeD U H TN T R&T & | ooy & gfely <refrar i R8T & | fauer &l fedis
Y&l & 1o 819 ol &9 & ¥ 100 f& et =12y | &9 af fauey &l fSHTS el =T &)
8 | AR BT S S RIH AN AR E | ...(Fg9)

HON. CHAIRPERSON: Dr. Alok Kumar Suman, please continue.

... (Interruptions)

HON. CHAIRPERSON: Now, everything is over. Please sit down.

... (Interruptions)
HON. CHAIRPERSON: Now, only the speech of Dr. Alok Kumar Suman will
go on record.
... (Interruptions)... *

. 3Tl PAR TA: I8 FHSHC (9ol AR ffegaT g dfchT & § JuR b
forg arfer araeTe & |

* Not recorded.
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SIAT o & ST & WIR JATT T ot ey <fter T1fer & ey avedt arefegraer
& iR TR 3T T ST T8, T Sap! T ST ¥epT & | AT Toedt 7 Ry §U
il b TR Jorl F fIRT IR 3R ISl & | 39 X PR o [ofY e TRDR 7 7 pefc]
ST JaY H ISl A DA IR & Ifoh e TRBR UTATHBAT b YR WR HicATSAl

I X PR B & | T & fob SFTATT F IR ciiol AT T |

981, The Insolvency and Bankruptcy Code (Amendment) Bill, 2019 g
eiTeh AT B £t 3 v g T R g ¥ R it B oF et 3 forg
Jg 3MMaWH & T & & certain provisions of the Insolvency and Bankruptcy
Code @I 3/HS &7 WY | The Insolvency and Bankruptcy Code (Amendment)

Bill, 2019, inter alia seeks to amend sub-section 3 of section 12, SRR

SNTEATIR FHTIT ST b o fohedT BIUNE Seck & feaTett F=Te Hichar, fearar uRy
B I IRRT A 365 o A IR 3iR TR 8T bl Uit | 59 3fafy 7 draive
fareTr e Ufhar Bl W1 BN H 3RS fderd B ¥ PR P Y efirer
SRR H & aTel T9T +ff Afedferd 81 |

HBIS, a9 2018-19 H JfchT &, faverax ATdST+er & & depl b A, 2018
faw=R, 2018 & 99 SR dTfURAD bl BT UebeT TAUNY 11.5 TRAC H TTHR
10.1 URIT BT AT & | faretr oiR fanforamae & SR & fue & forg nuretiag
RI F IGRAT BT T &T 8, FTAT By §U ol bl agell §s & | H I &1 &1
IredT g fdb 31 91, 2019 P BIURT QT TGN UfhdT & iR 94 ATHAT

BT FATI G E | $P IRUIMHERY 1,73,359 RIS U & STdT bl (HUSRT fepar
TIT | 28 HRART, 2019 TP 2.84 ARG BUY DI e A & 6079 HFeT fearar iR
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fanforama ST St & UTaem & i gHaTs & Ugel aTad fofg T & | IRa
1 faTeTT THTE 2014 1 BT 134 J FeRaR 108 81 78 & | I8 T4 B 1 & fob
el a9 9RA @I FaTfRrh JUR dlel SAEPR F g AR JaRizemT |etar
qRDR e |

31T: # The Insolvency and Bankruptcy Code (Amendment) Bill, 2019 T

H R §U 3T STl FHTH R &, | gaTe |
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SHRI B. B. PATIL (ZAHIRABAD): Sir, the proposed amendment in the
Insolvency and Bankruptcy Code aims at ensuring greater clarity in the debt
resolution process. The Insolvency and Bankruptcy Code (Amendment) Bill will
remove the grey areas and also ensure that there will be no chance for further
interpretations which are against the original intent of the Act. Four, out of the
eight set of amendments being brought in, are explanatory in nature. But there
is a fear that probably the original intent with which this Parliament brought the
Insolvency and Bankruptcy Code is probably getting diluted. We should not
allow its dilution just for want of clarity.

Until the Insolvency and Bankruptcy Code, 2016 was brought in, the
country’s insolvency framework was all scattered and fragmented leading to
sub-optimal realisation or outcome of the legislative intent of the Bill itself.

Earlier the average time taken for any resolution of insolvency was
almost 4.3 years and that kind of time added to the cost. Nearly 9 per cent was
resolution cost whereas the recovery rate was only about 26 per cent. Within
2.5 years of this Code, it has been realized that there are certain areas in
which for want of clarity the interpretation given by various Courts or even by
the National Company Law Tribunal (NCLT) led to a very vital question —
whether the legislative intent of the IBC was itself becoming weakened just for
want of clarity.

In a way, the Insolvency and Bankruptcy Code is being monitored

through a Central Government Monitoring Committee. The balance of interest



01.08.2019 85

of stakeholders has been becoming an issue and, therefore, the amendments
have been the need of the hour. But when some of the amendments are
salutary and the direction is right, the worry is that while solving this problem
unemployment will be created in the country. As the economy has been going
through a difficult time with various sectors like automobile, steel, real estate
and FMCG are facing problems and insolvency cases involving big firms, an
oligopoly should not be created where 4 or 5 major players will only be able to
buy such companies at throwaway prices. This resolution will be in favour of
the big players.

The proposed amendments to the Code are aimed at filling critical gaps
in the corporate insolvency resolution framework while, at the same time,
maximizing value from resolution. The changes in the law are also aimed at
timely admission of applications and timely completion of the corporate
insolvency resolution process.

The Bill also provides that if an application has not been admitted or
rejected within 14 days by the adjudicating authority, it shall provide the
reasons in writing for the same. It provides a deadline for completion of
Corporate Insolvency Resolution Process (CIRP) within an overall limit of 330
days, including litigation and other judicial processes.

The proposed amended Code is also aimed at providing greater clarity
on permissibility of corporate restructuring schemes, clarity on rights and

duties of authorized representatives of voters, manner of distribution of
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amounts amongst financial and operational creditors and applicability of the

resolution plan on all statutory authorities, which will enable the market to

come up with dynamic resolution plans in the interest of value maximization.
Thank you, Sir.

&Y gemaT Rig aree: guUfr S, 89 ST garer SO 8, I W Blg Hiew ar

. .. (cTgeT)

Y SR o AR (FERTYR): IS T 3R PV P8 I & Al Dl wIW Al ST

1T, .. (ATHT)

Sf. FRTeTa g (MSST): 31U aRE W &, MU I1 BT AYDBR 7 TR FHTTfT St

7 TfRAT I o foram 8. (SIaem™)

HON. CHAIRPERSON: Mulayam Singh ji, your point has already been noted.

Please sit down.
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SHRIMATI SUPRIYA SADANAND SULE (BARAMATI): Sir, | stand to
support the Bill. | appreciate that there are two small points which the hon.
Minister mentioned while starting her reply. She said that a lot of amendments
that are made are because of the interventions and suggestions of the hon.
Supreme Court. It is welcome. But | would like to remind her that last week we
debated the Companies Act. During the discussion on the Companies
(Amendment) Bill, she said that UPA Government had brought in the Act and
they have to constantly re-bring it to bring in for amendments.

| think the laws are made with very good intentions whether we make
them or you. It has barely been two years and this is the third time that we are
talking about it. So, | think, we all need to rise to the occasion because, at
some point, they made it with good intentions as we did.

| think, all Governments make laws with good intentions. Just because
you are bringing an amendment, that does not mean that it is a bad Bill.

In the morning, | was looking at the television and market has fallen by
300 points even today. Even when the Budget was presented, it fell down.
Generally, the economy of this country is not very robust. | appreciate that you
will be reaching 5-trillion dollar economy. It is wonderful. Why should we aim
for 5-trillion dollar economy? Let us aim for a 10-trillion dollar economy, if it is
for the betterment of our country. We have to see really what the ground reality
is. The intent of this Bill is very good, but | would like to talk about what the

final outcomes are. You say that this has to be fair and equitable.
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| would like to give a few examples, since | come from Mumbai, which is
the financial capital of this country. Some people talked about the service
industry. | would like to highlight a point and give the example of Jet Airways.
How does Jet Airways fit into this? We went into liquidation for it. Now,
thousands of jobs are gone. Now, even if you go for liquidation, the aircraft are
all leased. If you liquidate a company, would have it been better? | do
understand that the Government does not need to pump in money to restart a
company. | could give you several examples, which are there, like this. Could
there be another plan just besides this where we could help, in some ways, to

revive companies?

There is another example of steel industry. | see that for today’s fall in
the market is that there are nine verticals, including steel and cement. The
economy is slowing down because globally, these segments are not doing
well. Of course, when it is going to hurt the world, it is going to hurt us also. We
are not an insulated economy from the world, after opening up. | will give you
an example of Essar Steel. Essar Steel could have been resolved earlier. You
are increasing the days. | am sure that increasing the days from 220 to 330 is
very well intended. | do understand that there are some cases which have
taken 600 days and really nothing is there. So, why should you increase the
days? Suppose, a steel company had been sold, say, two months ago. It is not
about the person who started the company. We are not doing this for the

owners; we are doing this for the people who have invested money, who are at
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the bottom of the pyramid. We are looking at supplies also. Why do we find

that even the supply is bad?

You talked about unsecured and secured creditors. Who is secured?
How is it unsecured? How do we bring something which makes sure that both
are looked after? Do we have the mechanism for this? This is my question.
Why are all these delays going on? This is something which | would definitely
like to ask just for my knowledge and after your reply, | think, the whole country
will get a message. This is not applicable to just car manufacturers. | come
from the State where in Pune District, most of these car manufacturers are
absolutely bleeding right now. The companies used to do double shifts seven
days a week and now, they are doing it for five days only. Obviously, these are
all signals that the industry is screaming for help. What is the stand of the

Government on this?

Please also look at the issue of salaries in BSNL, HAL etc. We just
discussed the Code on Wages yesterday. It was a very well-intended Bill, but
Meghwalji was very kind enough yesterday, when | talked about salaries of
PSU employees while participating in the debate, to say that | may send him a
list and he would try to intervene, but just an intervention is not important; there
has to be a sustainable model. Only selling the PSUs and bringing the Code
on Wages will not help. | am very happy that globally, we are doing ‘ease of

business’, but in reality, the common man and the economy is not saying so.
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Can we all put our minds to it? This is not about you versus us. This is not a
political issue. India needs to grow. You agree and we agree. We have to see

what we can do by putting all our minds together to change this.

| was thinking about this Bill, more or less, since the time you have
come. Clause 5 of the Bill is very complex. When you talked about mergers,
the whole idea behind bringing this in the NPAs was that the NPAs were
standing at Rs. 15,00,000 crore at that time. | think, it would be even more. |
may stand corrected. You brought in the resolution. You actually get more
money in a resolution plan which you do not get in a liquidation. So, why are
we looking at liquidation as an option? | brought out that in service industry,
liquidation does not get anything to anybody and nothing to the common man.
Why have we got this Bill? What more can we do for this? For the last two
years, can we at least get a white paper on what we have achieved? You have
given a reply, | think, to an Unstarred Question where it says ‘financial
creditors/operational creditors’. With the resolution, just about 45 per cent
people have got money and with liquidation, it is even less. So, if the
Government admits to this, can we have a white paper on this that we have got
this with a good intention. We are making changes only at the behest of the

Supreme Court. What more can we do to improve the situation?
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When you talk about waterfall mechanism, | think, you need to put on
record how secured and unsecured creditors will have equal rights. You may

please clarify about that.

There are two businesses which | would like to highlight. These are
things which you get in the newspapers. | do not mean to quote any company.
But look at the cement companies. There was a cement company which lost
thousands of crores of rupees. There were bidders. There was a conflict of
interest. This Bill should have addressed it. Do we really need the intervention
of the Supreme Court? In the whole thing, the entire bidding process was

derailed. So, what was the Government doing then? Why did we need this?

Shri Gaurav Gogoi has already talked about realty business. | would like
to go one step ahead in this. Suppose | buy a flat and you also buy a flat there,
we both do not know that we have bought a flat in the same place even if we
know each other so well. If that realtor leaves, we have nobody to turn to.
Where do we find 50 per cent people? Even if they say go to the AGM, how
will you find AGMs? Where will | go chasing 50 per cent people? So, is there

some mechanism which you have in mind which will help us in this?

What worries me the most in this entire Bill, which | have not understood
and, | think, only you will be able to explain, is that in this entire game, there is
only one credit agency which handles everything. Suppose | am a company,

there is one credit agency which says | am AAA, which is wonderful. When
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somebody goes to the bank, the same agency says that this AAA company is
wonderful, please give them a loan. The same agency, when | go to NCLT,
says, ‘Yes, there is a problem’. So, there is only one professional person who
is called the RP, is handling all agencies. So, the one who gives you the loan is
the same person. So, with one credit agency, how will we stop all this mess?
So, how are we going to change this? What mechanism do we have to handle

this?

Insolvency, etc. came into a country like the USA ages ago. So, they
are ready for it because of all the amendments they made. But it is a baby for
all of us. There is only one credit agency. | do not care who he is. He could be
from India or from abroad. People outside the House tell me that when you are
sitting in Parliament, you all think that all is really wonderful in this country. But
when you are on the field, it is not. | know your answer would be, ‘People
would have not shown this faith in us and we would not have been 303’. That

is not the point.

Right now the economy is in the doldrums. There are markers which are
screaming for help. So, | would like to ask you as to what you are going to do
about all these several issues that have come. How will the credit agencies
multiply? How will you make sure that they reach the last person who is
seeking help? Otherwise, it is a monopoly.3TTq e oY tp & & o, |fcfhae ot
AT F AT @R fegrerr ft S I faprer | So, it is all one agency.
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Hence, if you could kindly clarify as to how we can improve this it would
be better. | whole-heartedly support this Bill. But, | think, we all need to put our
minds to it. We can get some professional advice. Maybe we can go to the
Standing Committee again once or twice to get some more recommendations.
But do this with the right intention so that it gets implemented on the filed for

the reason for which you have brought. Thank you.
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SHRI PINAKI MISRA (PURI): Mr. Chairman, Sir, thank you. We are debating
this Insolvency and Bankruptcy Code (Amendment) Bill, 2019 in the backdrop
of the very unfortunate suicide of somebody who has been called the Coffee
King of India. | have just seen the article by Bloomberg which says, “The death
of India’s Coffee King should actually be a lesson in our country in how not to

allow industry to die in this country.”

This is a Bill, of course, which | support. There is no question of not
supporting it. But it is very unfortunate that a law like this should continue to
grow and expand in our country. It does not bode well for our country that
Insolvency and Bankruptcy Law should expand because that is not the way
you reach a five trillion-dollar economy or the world’s third largest economy,
which is the dream of the present Government.

It is a law in the making. It is one of the most salutary laws. There is no
question about it. It has had very limited success so far. Shrimati Supriya Sule
spoke about the Essar Steel case, which has gone round and round. It has
seen so many ups and downs and so many swings and round-abouts. More
than 600 days have passed with so many rounds of litigation. Apart from
lawyers, | do not know who else is benefiting in this entire exercise.

Despite that, we find the NCLTs are completely overburdened. At
present, there are 14 Benches of the NCLTs in the country of which one is yet
to be functional. The Kolkata Bench -- which, in fact, has the maximum number

of these cases -- is overburdened as Judges in these Benches are sitting in
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rotation in both Guwahati as well as Cuttack. Therefore, it is imperative to
boost the judicial strength of the NCLTs in order to achieve the goal of
timebound resolution that has been set by this Government. Many of the
provisions that have been brought about are salutary and there is no doubt
about it. But, | think, you will find that many more amendments will need to be
brought in as time passes and as wisdom dawns upon us.

There is some clarification that needs to be given by the Government
with regard to the conflict between IBC and other statutes. SEBI, for instance,
seems to have moved the Supreme Court recently to appeal against an order
of the NCLAT, which said that section 14 of the IBC has overriding powers
over the SEBI Act and this prevents SEBI from selling off assets of a defaulting
company as a moratorium is imposed under section 14 of the IBC. Similarly, it
seems that IBC is also in conflict with the Real Estate Regulation Act (RERA),
a very important piece of legislation too. The Supreme Court has declared that
home buyers are financial creditors now. Therefore, there can potentially be a
case where proceedings are initiated against a real estate developer under
IBC and RERA, and, of course, the Consumer Protection Act as well. So, there
would be multiple proceedings under multiple Acts. | do not know how the
Government plans to bring about some sort of resolution as far as all these
conflicts between various Acts are concerned.

The Government, definitely, has done a good job by protecting the

MSME interests by drawing out an exception to section 29(A) allowing MSME
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promoters to take part in the bidding of assets, which is otherwise not allowed
for the larger promoters. To continue on this track, | think that the inclusion of
MSMEs in the Committee of Creditors should also be considered by the
Government because the MSMEs should be treated as a separate class of
creditors to protect their interest. | am saying this because they need protection
from the Government, and they, as | have said before in this House, really form
the vast bedrock of employment that is provided in this country. They are the
ones who actually provide bulk of the investment as well as bulk of the
employment, which are prime problems in this country.

Apart from that, | certainly want to draw the attention -- and | have done
that on a personal level with, for instance, Mr. Anurag Thakur, the hon. Minister
of State -- about the manner in which the agencies are mindlessly going after
some of these companies in terms of red-flagging accounts; in terms of calling
accounts fraud accounts; and in terms of ordering forensic audits. Now, this is
being done because bankers are being drawn into the net by CBI and ED for
simply being Nominee Directors on companies.

| do not want to mention names here, but the Economic Times said that
in one of the companies 580 people have been charge-sheeted. You will need
a full football stadium in order to carry out a trial and possibly the next 40-50
years again without nobody benefiting except lawyers. Their nominee bankers
have been charge-sheeted. Now, ‘A’ bank asks ‘A’ individual to be a Nominee

Director on the Board of a company, and if that company fails and you are
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going to bring that Nominee Director under the pale of criminality. There are
not one or two, but dozens and this includes -- may | say this with great
respect -- one of our ex-Chief Election Commissioners, one of the highest
Constitutional authorities today, Mr. Tandon, who is charge-sheeted simply
because he was a Nominee Director in the Board of a company.

Is this going to be the manner in which the Government agencies are
going to be allowed to operate? | say this with great respect, and | have said
this before also that | think one of the great mistakes of UPA-Il was the manner
in which they let these agencies and individuals in these agencies go rogue.
Anybody and everybody were allowed to be charge-sheeted, and anybody and
everybody was roped in whether they were guilty or not guilty. By the way, in
almost 99.9 per cent of those case there have been acquittals. There has not
been a single conviction in any of those cases, and simply public time and
money has been wasted.

Therefore, | would urge the Government not to spread panic among
bankers because at the end of the day bankers and bureaucrats are the
bedrock of how this country is going to go forward in economic motion.

Such behaviour spreads panic that if you put your pen to signature or if
you even agree on the bank’s decision to make you a nominee director, then,
you are going to be charge-sheeted, face the next 25 years in the court of law,
and then, eventually be acquitted as has happened in 2G scam, as has

happened in Coal scam, and as has happened in dozens of cases. The UPA-II
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saw a very sorry end to their regime. That was simply because there was no
political direction given in these matters, and the political hand said, you are
free to do what you like. So, perhaps, the obsession with honesty is a good
obsession but that must be tempered with pragmatism.

| support this piece of legislation, and welcome any future legislation of
this kind that the Government brings in to tweak these laws to help industry.

Thank you very much.
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SHRI JASBIR SINGH GILL (KHADOOR SAHIB): Thank you, Mr.
Chairperson, Sir. | don’t doubt the intention of the Government but request the
hon. Finance Minister Madam to take care of a few points.

Although the Insolvency and Bankruptcy Code was formulated to help
bring willful defaulters fall in line enabling the financial institutions and creditors
recover their dues, it has actually turned into a two-sided sword.

Although this Bill did result in recovery of bad loans from a few big
debtors, it has also turned into a tool for small and medium enterprises which
may be facing genuine stress for a temporary phase during the normal conduct
of their business.

This law gives the right to any secured creditor or an operational creditor
to move the NCLT provided a debtor owes them anything more than Rs. 1
lakh, which is a miniscule

amount in today’s time and an obligation of this sort of amount is normal
for any running business. This has resulted in this law being used more like a
recovery tool by operational and secured creditors which is also bringing small
and medium enterprises to their knees due to the severe provisions of this law.

Secondly, there should be a provision in this law to fix responsibility on
the bankers, who, on the first hand, approve a project based on a project
report to sanction loans to businesses after charging hefty processing fees
etc. Then, subsequently, move the NCLT declaring the same very business

as unviable. This would prove as a deterrent for the lenders to be more
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vigilant, both while sanctioning the project loan, and then approaching the
NCLT at the very first instance.

Furthermore, necessary amendments should be brought into this
law to make it amply clear that the intention of this law is to help businesses,
especially of small and medium enterprise to restructure their borrowings, to
offer them a new lease of life through sustained resolution plans, and not just
to choke them abruptly as soon as they hit a lean patch in normal course of
business. This will go a long way not only in helping the overall economic
growth of the country but also will safeguard millions of jobs
and the resultant livelihood of scores of genuine entrepreneurs.

There is an unannounced financial crunch in India. Such crisis appears
to the public slowly. | think, the current situation is only the first phase of
crisis. Increasing NPAs means scarcity of capital which in turn means no
fresh investment. The glorification of bankruptcy law and continuous scams
and closure of companies will lead to cutting of more jobs leading to
joblessness and frustration of youth.

Huge inventory and the houses in the real estate sector, be it in NCR,
metros, big cities, tier 2 or tier 3 cities, are not being sold which means, the
sale of steel, cement, bathroom fittings, plyboard, tiles and marbles is
declining. With this, NPAs will grow and go deep into individual level by making

the crisis go deeper.
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Vehicles’ sales are at its lowest with around 35,000 crore worth of
vehicles left unsold. India’s leading car manufacturer, Maruti, has cut down
manufacturing by 50 per cent. This is the first time in our country, which
commutes on two wheelers, the demand of two wheelers is showing negative
growth which means reduction in demand for spares, tyres and other
accessories. The above three things are bound to end crores of jobs and
decrease tax revenues. In this scenario, the Government will impose new
taxes to even the losses. The Government hands over profits to the private
sector and keeps deficit in Government’s account burdening people more.

Public sectors undertakings and properties are sold to the Government’s
favourite corporate houses. Financial crisis in India will be clearly visible
around March 2020. Average Indians are unaware of it. For a few years, even
the FMCG sector has been in the grip of recession.

Therefore, my request to the hon. Finance Minister is that the
Government should not tighten the noose around unwilful defaulters. For
MSME sector, the Government should come out with a policy that helps
entrepreneurs to come out of these hard times by catching their hands and

saving them from drowning with these types of stringent laws.
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SHRI JAYANT SINHA (HAZARIBAGH): Hon. Chairperson, Sir, thank you for
giving me this opportunity to speak on this very important Bill, and | would like
to thank the hon. Finance Minister, my Party and other colleagues who have
spoken in this House and supported this Bill.

Hon. Chairperson, Sir, our Government has been duly appreciated and
duly thanked for various landmark reforms that we have brought in the last five
years. Among those, of course, are GST, the Monetary Policy Committee, the
macro-economic stability that we have achieved, various social welfare
programmes that we have very successfully introduced and the extraordinary
infrastructure built in railways, in ports, in airports. These are among the
landmark reforms.

| was a little disappointed that my friend in the Opposition has called the
insolvency code just a constructive step. Around the world, hon. Chairperson,
what we have done with the Insolvency and Bankruptcy Code, it has been
viewed as an extraordinary and a profound economic reform. So, it is not a
constructive step. This is a game-changing reform that has been effected.

Subsequently, after passing the original Bill in 2016, through a series of
rules, series of judgments of various courts and the amendments that have
been brought in the past and this set of amendments, we are working towards
establishing a settled law when it comes to the resolution process and when it
comes to the bankruptcy process. This is very important for our country

because we have to establish a firm foundation and a strong framework for the



01.08.2019 103

resolution process so that we can take our economy to not just 5 trillion dollars
but 10 trillion dollars as well.

The streamlining of the resolution process and the establishment of this
clear and stable framework are very much aligned with the philosophy of the
hon. Prime Minister — Minimum Government, Maximum Governance. This type
of governance is only achieved when the rules are clear.

| would like to draw your attention, hon. Chairperson, Sir, to what just
happened at the World Cup. In the World Cup, we ended up with the tie in fifty
overs. We went to the Super Over which was also a tie. But the rules were very
clear. Everybody understood exactly how the final winner was going to be
decided on the boundary rate because the rules were clear. There was no
controversy, no dispute and the matter could be settled quickly, and we knew
who the winner was.

In the same way, we have to make the rules clear. It is the job of the
Government to make the rules clear for the various players in the industry, in
the economy, so that everybody can conduct themselves accordingly. In this
way, as the hon. Supreme Court said, India will cease to be a defaulters’
paradise, and instead debtors’ rights and creditors’ rights will be protected.

The Insolvency and Bankruptcy Code has already been very successful.
As the speaker before me from the Treasury Benches said, we have already
had a situation where 6,079 cases have been resolved even prior to getting

into the resolution process because it is so clear what is going to happen there.
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And through that, over Rs.2.84 lakh crores of loans and assets have been
resolved. So, it is already working very well. We have already seen 101 cases
that have been withdrawn, 120 cases that have been resolved, and 475 cases
that have been taken into liquidation. So, the Code is working very well.

| want to commend the hon. Finance Minister and | want to commend all
the officials in the Finance Ministry and the Corporate Affairs Ministry for
bringing forward these very important amendments because they will make
this Act work even better. It will enable us to meet our philosophy of ‘minimum
government, maximum governance’.

Mr. Chairperson, Sir, various Members have spoken on different aspects
of this Bill. It has been my great fortune to have been involved in the business
world for many years. So, rather than addressing the legal or the political
aspects of this Bill, | want to address the economic and business aspects of
this Bill. How is this making it possible to do business better, to make our
banks more robust, and to enable creditor rights to be protected? First and
foremost in this process of ensuring that our assets are utilised as efficiently as
possible, that economic considerations are paramount, is the fact that through
these amendments we are ensuring that disputes are settled in a timely way.
And so, | must commend the hon. Finance Minister for bringing in a guillotine
and saying that after 330 days the matter has to be settled, after 14 days it has

to be admitted. This will introduce tremendous certainty in what is happening.
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A second very important aspect of this Bill is introducing many other
possibilities that were not allowed earlier such as mergers, amalgamations and
de-mergers. By enabling this we give the resolution professional a great deal
of flexibility in the resolution plan, enabling other better capitalised, more
efficient enterprises to come and take over some of these companies that are
in the resolution process. That too will make this Bill work much more efficiently
and take our economy to 10 trillion dollars.

There is a third aspect that is very important which | will emphasise. It is
that we know that through a recent NCLAT ruling there was some confusion
about how the waterfall will work, what will be the rights of secured creditors,
what will be the rights of operational creditors. That introduces tremendous risk
and uncertainty in this process. And because of the risks and uncertainty, it
drives up the credit cost, drives up the cost of capital. By making it absolutely
clear through these amendments, as the hon. Finance Minister has done, we
have made sure that the rights of secured creditors are safeguarded and the
rights of the operational creditors are made crystal clear as well. This is
reducing uncertainty, this is going to reduce the cost of capital, enable our
economy to move even faster.

To that end, hon. Chairperson, Sir, Moody’s, a well-known global rating
agency, has already come out and said, “The proposed amendments aim to
improve the Code’s effectiveness. Three of the proposals have credit-positive

implications for Indian banks”. So, rating agencies are already praising these
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amendments. They are saying that there will be credit-positive amendments.
And that which is credit positive is growth positive, which means it is jobs
positive, which means it propels the economy forward.

| say with complete conviction that this is obviously taking us to the five
trillion dollars. But these are precisely the kinds of changes and amendments
we need to make if we have to lay a firm foundation to take us not just to five

trillion dollars, but to 10 trillion dollars as well. Thank you very much.
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14.00 hrs

SHRI N. K. PREMACHANDRAN (KOLLAM): Thank you very much, Mr.
Chairman, Sir, for affording me this opportunity to speak on the Insolvency and
Bankruptcy Code (Amendment) Bill, 2019.

| am very happy to note that in the eight amendments, which are
amending seven sections of the Insolvency and Bankruptcy Code, 2016, most
of the apprehensions are the ones which we have raised at the time of
consideration and passing of the original Act of 2016. During 2016, we have
raised the same apprehensions at the time of introduction as well as at the
time of consideration of the Bill. At that time, the then Finance Minister, Shri
Arun Jaitley was piloting the Bill.

The original Bill of 2016 is the consolidation of laws relating to the
reorganisation and insolvency resolution of corporate persons, partnership
firms and individuals within the stipulated time. | think, this is the third round of
amendments coming for the consideration of the House. So, it shows that so
many gaps and lacunas are there in the original Bill that have to be filled and
rectified. The main purpose or the intent of the original Bill was to have an
effective legal framework for timely resolution of insolvency and bankruptcy
which would benefit the ease of doing business.

| would like to seek a clarification or an answer from the hon. Minister. In
the hon. Minister’'s opening remarks, the impact of the Bill has not been

elucidated for the academic wisdom of this House. | would like to know from
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the hon. Minister that after 2016 and 2018, subsequent amendments were
made to original Act — the situation has been changed, | fully agree — but how
many cases were solved; what was the impact; and how much time was saved
in resolving the problems and having the resolution process, in total?

Mr. Chairman, Sir, | am coming to the amendments one by one. Even
this Amendment Bill is necessitated due to the judgement by the National
Company Law Appellate Tribunal in the Essar Steel case. In order to
overcome the judgement of the Appellate Tribunal, the amendment is being
brought in. The two-member bench in the National Company Law Appellate
Tribunal has put the operational creditors on par with the secured financial
creditors at the time of the settlement of the claims. So, this judgement has far-
reaching consequences. It is making section 53 of the original Act irrelevant.
This is the same provision which we have made at the time of consideration of
the Bill. | have gone through the records of 2016. | myself had stated this
apprehension that these financial creditors are put on par with so-called
operational creditors. At that time, the then hon. Finance Minister had assured
me in the House that the secured creditors will be getting top priority. That was
the assurance given by the then hon. Finance Minister. But in the judgement of
the National Company Law Appellate Tribunal, it has specifically stated that
they have put both the financial creditors as well as the unsecured creditors,
that is, operational creditors — they are supplying goods and service to the

company — in place, in the name of equity and justice. In the name of equity
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and justice, the National Company Law Appellate Tribunal has made the
judgement and that is why the section 63 of the Insolvency and Bankruptcy
Code has become irrelevant in order to override this difficulty.

In the Essar Steel case, the resolution plan was to pay financial creditors
92.5 per cent of their dues. But according to the judgement, it is 60.7 per cent,
equal to that of, both the operational creditors as well as the secured creditors,
especially, the financial creditors. Section 53 lists the hierarchy by which
claims are to be sanctioned or settled, out of the proceeds of the liquidated
assets, that is, cost of the liquidation process; insolvency professionals; dues
to the secured creditors and workmen; the employees and unsecured
creditors; the Government dues; and so on. | do accept though, there is a
distinction between the operational creditors, the financial creditors and the
secured creditors, still the ambiguity was there. That is why, at that time, | have
stated that unsecured and secured creditors have been placed in the same
footing, which will be a serious disadvantage to the banks, especially, the
public sector banks. The public sector banks holding financial securities are
facing big liquidity crisis in the country.

| am coming to the second amendment which is regarding section 12(3)
and | fully support this because the insolvency resolution process of a
corporate debtor shall not exceed 330 days. As per the original Act, it was 180

days, extendable by a period of up to 90 days, that is a total of 270 days. Now,
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it is going to be 330 days. | have a given a notice of an amendment to reduce
the days from 60 to 30 days that is pending.

The amendment to section 5 is providing an explanation to the resolution
plan. When the Bill was taken for consideration, all these apprehensions were
made in the House and they have been brought in the form of an amendment.
It means that our discussion in the House has been fruitful and that is getting
due respect and due consideration in the House.

As far as the resolution plan is concerned, the suggestion we have made
is that the restructuring should also include merger, demerger as well as
amalgamation. The resolution process should not be for dissolution and
destruction of a company, but it should be for the revival of the company. That
was the point which the hon. Minister made at that time also.

Coming to amendment to section 25(a), it is absolutely beneficial to the
home buyers because an authorised representative representing the financial
creditors shall cast his vote on behalf of all the financial creditors he represents
in accordance with the decision taken by more than 50 per cent of the voting
share of the creditors that they represent.

In the IBC Amendment Act of 2018, significant relief was given to home
buyers by recognising the status of financial creditors, but even subsequent to
the very significant judgement of the Supreme Court, that has not been
practical because of technical difficulties. The home buyers are a poor lot. It is

very difficult to have 66 per cent of the value of total votes because these



01.08.2019 111

people are scattered and they are not able to come. Giving a right to 50 per
cent of the votes of home buyers through an authorised representative will be
sufficient to make the per centage of 66 per cent which is very beneficial to the
home buyers. In this way, the resolution plan can be very beneficial for them.

With these words, | support the Bill.
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SHRI JAYADEV GALLA (GUNTUR): Hon. Chairperson, Sir, thank you for
allowing me to speak on this Bill. Our journey to resolve commercial insolvency
began with the Companies Act of 1956, went to the Sick Industrial Companies
Act in the 1980s to the Securitisation and Reconstruction of Financial Assets
and Enforcement of Securities Interest Act in the early 2000s to the present
Insolvency and Bankruptcy Code. The names of the legislations have
changed, decades have gone by and the entire Government machinery has
been put to stop this menace of NPAs. However, there is no perceptible
change as far as addressing the issue of NPAs is concerned. As of 31° March
2008, the gross NPAs in the economy stood at Rs. 10.35 lakh crore and about
85 per cent of these are from loans and advances given by public sector
banks.

14.09 hrs (Shri N. K. Premachandran in the Chair)

If one looks at the rate of increase also, in 2008, it was about 2.3 per
cent a year and presently it is 9.3 per cent. So, even the rate of increase is
going up. The point | am trying to drive at is that even though there have been
attempts and there have been many legislations, we have still not been able to
contain the issue of rising NPAs. Now, the hon. Finance Minister has come
before us with one more set of amendments to the Insolvency and Bankruptcy
Code, aiming to plug some of the loopholes and clarify some of the sections in

the Code in the debt resolution process and | certainly welcome this.
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| just wanted to introspect a little bit, especially considering what
recently happened to Mr. Siddhartha in Bengaluru, as one hon. Member
mentioned. If we look at why businesses fail, it can be for many reasons. It can
be because of economic downturns, international downturns, or even domestic
downturns at times.

They do not necessarily go hand-in-hand. Particular industries can be
going through business cycles. As was seen currently, whether it is the
aviation sector, the auto sector, or the telecom sector, all three were under
severe stress. It could be because of the faulty strategy by the company or
because of the Government policy changes. As we see today in the energy
sector, with fuel price changes, PPAs are being negotiated. So, even that can
lead to business failure. These are all, if you want to call it, genuine business
failures.

But there is also business failure with malicious intent, where there are
wilful defaulters. So, you have genuine business failure on the one hand and
you have wilful defaulters and malicious failures on the other hand. We need
to differentiate these two. While we have to attack one, we have to still support
genuine business failure. In any company if you want to have a robust
investment environment, you have to be able to sustain failures as well as
successes.

In this whole process, banks and lenders also have a very important role

to play. | believe that the accountability with the banks needs to be much
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higher. The bankers have to go through any kind of proposal, that is given to
them by a business, with due diligence. They have to do their own survey and
look at the state of the economy. They have to review business plans, the
leadership team, their track record, and their ability to deliver. They have also
to monitor the performance of the business. My question is, how many banks
are being held accountable for all of this and how well are they actually doing
their jobs. If banks are giving loans without evaluating all of these factors, the
NPAs will continue to go up and banks will continue to escape accountability.
So, | think that the accountability of banks and the role that they play in a
business being successful or not, has to come under a lot more scrutiny than
we have been able to do so far.

There can be no innovation without failure. Business failure is currently
being stigmatised. Businessmen, if they fail, are being viewed as criminals.
We have to understand that in every profession there are good apples and bad
apples. Business is definitely no exception to that, but neither is any other
profession. Even in business we have to recognise who are the good apples
and who are the bad apples, without treating everybody the same way.

For people, any entrepreneur, to take risk there is a concept of limited
liability. It is a global concept but in India all entrepreneurs are being forced to
sign personal guarantees for business loans that they take. It is leading to a
crisis where either the entrepreneurs are unwilling to take that risk or if they

take the risk and fail, they are resorting to extreme steps like suicides and
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things like that. How do we handle risk? Who has to actually be assigned that
risk? How do you encourage entrepreneurs to invest more? If we do not
distinguish between genuine business failure and wilful default, we will lose our
ability to innovate as a country and ultimately it will affect our growth towards a
five trillion dollar or much higher level economy.

The private sector is very crucial in this growth. If we do not encourage
the private sector, it will be impossible to achieve this goal. | would request the
hon. Minister to look at this whole situation and see how to give entrepreneurs
more capability to take risk and be able to differentiate between people who
are having genuine business failure and wilful default and bring that into the
Code.

| will speak on a couple of points and then finish. The first point is,
Clause 3, which proposes to amend section 5 of the Code. It says that if an
application is not admitted or rejected within 14 days, then the adjudicating
authority has to give reasons in writing. Clause 4 gives deadline for
completion of insolvency resolution process within 330 days. There are other
procedural aspects like this which are welcomed by the industry.

HON. CHAIRPERSON: You may come to the point and conclude.
SHRI JAYADEV GALLA : If you look at Chapter XI of the US Bankruptcy Law,
it allows an appeal by a debtor to turn things around.

In the US, the courts can grant this appeal regardless of what the

creditors think. This provision is missing in the legislation.
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So, | suggest for consideration of the hon. Minister to provide one last
opportunity to the debtor, because our ultimate objective is to turn the business
around and keep it running and not to close the business. Kindly look at this.

Finally, if you look at Section 5 (21), it talks about what constitutes
‘operational debt’. Here ‘operational debt’ means claims in respect of goods
and services and debts owed to Government.

HON. CHAIRPERSON : Please conclude.

SHRI JAYADEV GALLA: Sir, | am concluding. But here it is not mentioned
about certain types of debts such as claims under indemnity agreements or
intellectual property licences, which do not constitute goods or services. So, |
suggest that the definition for ‘operational debt’ be modified to include
indemnity agreements and intellectual property licences as well.

With these observations, | conclude my speech. | support this Bill. Thank

you very much, Sir.
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SHRI P. R. NATARAJAN (COIMBATORE): Hon. Chairperson, Sir, thank you.
The proposed amendments provide for a time-bound resolution process. In the
IBC itself, it has already been stipulated that after receiving a resolution
application, the NCLT must determine the existence of default within fourteen
days. An average time, which the NCLT takes, ranges from three to six
months. In my opinion, merely fixing a time-frame in the law will not resolve the
real problem. We will have to identify the real reasons. There are many
reasons. Unless and until these issues are addressed, the exercise that we are
doing is going to be in vain.

The bankruptcy law has got two components: One, the insolvency of
corporate establishments; and second, the insolvency of corporate persons.

| would like to know from the hon. Finance Minister, why one part of the
Code has been notified and why the other part, which is in fact the soul of the
Code, has not been notified. At present, the bankers can initiate insolvency
proceedings only against corporate establishments. Section 60 of the Code
talks about insolvency resolution to proceed against individuals. That means,
eighty-five per cent of the total loans was written off due to the resolution plan.

| would like to ask from the hon. Minister that in the event of successful

resolution plan, what would be the liability of a corporate individual?
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DR. AMAR SINGH (FATEHGARH SAHIB): Hon. Chairperson, Sir, thank you
for giving me the opportunity.

Through you, | want to put some suggestions to the hon. Finance
Minister. The first speaker from our Party has supported the Bill and we all
support the steps taken by the Government of India. But still | want to bring
certain issues to the notice of the hon. Minister.

Primarily this Act was brought in the year 2016 to handle the issue of
NPAs in the Public Sector Banks. The NPA issues are still there and have
gone worse, with the Jet Airways and with this Café Coffee Day person
committing suicide. There are about 50,000 employees in Jet Airways and | do
not know the figures about the employees in the other company. What
happens to the employees?

What | am trying to say is that the Act was brought with a very good
intention, which we support. In the last three years, what we have been able to
achieve, we would like the hon. Minister to bring it on board in the Parliament,
so that we can understand that this step yielded this much result.

The second thing which | would like to bring to the notice of the hon.
Minister, through you, is that in the case of Jet Airways, the issue of lending
sites has come up. There is some international case which is coming in
newspapers and magazines. That is under Cape Town Convention. What do

we do? Not only Jet Airways, there would be other so many big companies in
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our country, which would be having international operations. They may be
dealing with various national and international agencies.

What will we do with them? It is because this Code and this amendment
do not throw any light on the issue that wherever international agencies are
involved, what are we going to do.

The third issue which | want to bring to the notice of hon. Finance
Minister is that you have given 90 per cent power to the financial creditors.
They can close down and they can finish the case. | want to bring to the notice
of the hon. Minister the experience of the USA and Europe in 1980s. Please
have a look at that experience. This policy was followed with force there.

Ultimately, what happened to a city like Detroit? It is a ghost town today. We

need to create jobs in the economy. U7 T 8B A b ggd 3 eI 3 & ol
31T 9, but after five years or ten years down the line we may find that we have
lost so many jobs. Today, those figures would not be available but within six
months or one year or two years, all those figures would be available.

Another point which | want to impress upon the hon. Minister is that last
year you amended Section 12(a). Now many stakeholders are raising this
issue that there is a large possibility of misuse of this new amendment. It is
because about 90 or 100 cases have been disposed of in the last two and two
and a half years of the Insolvency Law. Around 80 cases have been

withdrawn. Who are these people? Why did the creditors agree so easily?
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We need to look into this issue. | am not saying that there is some scandal but
we need to see this issue very seriously.

The last point which | want to make is that without going into the
underlying reasons, why are things not moving? | will request the hon. Minister
that increasing the time from 270 days to 330 days would not make much
difference unless we understand what the underlying issues are. Why are the
cases not being handled? There are some structural issues. There are some
staff issues. We have given permission to even a Rs.1 lakh creditor to put up
the case. 9 B9R PRI VY BT 1) H &, T oIRg B0 T t T & | The same
Tribunal is handling. So, we need to differentiate between the severity of the
cases.

These are the issues which | wanted to bring to the notice of hon.

Minister.
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SHRI P. P. CHAUDHARY (PALI): Sir, | rise to support the Insolvency and
Bankruptcy Code (Amendment) Bill, 2019.

| can say that this is one of the biggest economic reforms of the century.
This is a reform visualised by our hon. Prime Minister, Shri Narendra Modi Ji.
We have seen that before coming into force of Insolvency and Bankruptcy
Code, numerous remedies were available for the companies, for the
individuals and for the firms for either redressal of their grievances or before
AIFR, BIFR under the Companies Act or approach DRT, SARFAESI; for the
labour - to approach before the labour courts; and for recovery — to file the
recovery suit before the civil courts.

In some cases, we have also seen that for redressal of grievances, the
aggrieved has also approached the High Court under article 226 of the
Constitution of India. We have also seen that in these proceedings, the interim
order were granted and the Government money in crores of rupees was stuck.
Everybody was in trouble because there was no resolution and no scheme
was also provided. This has also been contended by some of the hon.
Members that the provision is also there under the SEBI Act and RERA.

So, looking into the scheme of the Insolvency and Bankruptcy Code, in
case of conflict between IBC and SEBI and in case of conflict between IBC and
RERA, the IBC will have an overriding effect.

Now, we have seen that since the law was fragmented numerous

remedies were available and everybody was approaching various courts
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according to their choice, it may even be the SICA of 1985. But we have seen
that it failed to produce the desired results and it created a protective wall for
realisation. On account of this, the perpetual control of the management,
despite the fact the companies were mismanaged, the possession and control
could not be recovered by the financial creditors and it was one of the biggest
problems. The consequential effect of this was that before coming into force of
the Insolvency and Bankruptcy Code, we were not in a position to recover the
debt and the rate was only 26 per cent. It was very strange to see that around
9 per cent was the cost of resolution or liquidation. If we take into consideration
the delay in resolution, one would find that huge time was spent in litigation.
Average time taken was 4.3 years. Despite this, there was only a sub-optimal
realisation of liquidation. So, it is evident that all these fragmented laws
hindered the ease of doing business.

Sir, so far as the SARFAESI Act is concerned, during that time the focus
was on recovery of debt and liquidation and there was no provision for
resolution. | would also like to make it clear here that way back in 1960, the
Law Commission of India specifically recommended bringing in an Insolvency
and Bankruptcy Code and said that it was the need of the hour. Since then
nobody had taken the pain to do this and for the first time in 2014, under the
guidance and vision of the hon. Prime Minister, Shri Narendra Modi ji, this
Code was enacted. Insolvency Law is already in existence in the USA and

other European countries for last so many years and the realisation under such
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Code in those countries is around 90 per cent. But in our country, as of today,
the realisation is not to that extent, it is around 50 per cent. Since there are old
NPAs, that is the reason why the realisation is less. What is the reason? The
reason is since 1950 to 2006 around Rs. 18 lakh crore loan was advanced and
during the period from 2006-2014, this amount increased to Rs. 54 lakh crore
and because of this the financial creditors were in doldrums. We have created
an eco-system which became the end of defaulter's paradise. This is the
reason that the Supreme Court has taken the view, when this Code was
assailed before the Court, and they observed that this is the end of the
defaulter’s paradise.

So, IBC is basically to consolidate and amend laws and for
reorganisation and insolvency resolution in corporate, in firm and in individual
cases. The maximum time provided for resolution for is 330 days and further
extendable by 90 days. This is being done with a view to maximising the value
of the assets. This code also provides for the formation and constitution of the
IBBI. If one compares the IBC and the earlier law, one would find that in IBC it
has been made clear that it will provide for resolution, whereas the earlier law
dealt only with liquidation. This Bill provides for rescue, whereas the object of
the earlier law was just recovery. So, by this IBC Code the problem is
minimised and under this Code the waterfall mechanism is also there. The
losses have been fairly distributed amongst financial creditors and the

operational creditors. A World Bank report says that the ease of doing
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business in India has tremendously improved on account of the coming into
force of the IBC because the realisation is more.

After the IBC has come into effect, we have seen a deterrent effect.
Realisation is manifold. On account of the enforcement of the IBC, even before
filing an application, a complete eco system in the economy has been created.
Earlier the creditor was required to chase the debtor but now it is
debtor....(Interruptions) In large number of cases we have seen that the
amounts have been realised once the application is filed and admitted before
the NCLAT. After the admission of the application, the amount gets realised.
Many cases have been resolved under the IBC before the NCLAT.

So far as the working of the NCLT is concerned, we have seen that it is
working fairly well. We have seen that post created has already been filled to
a large extent. Even before admission of the applications before the NCLT,
the realisation has reached an amount of Rs. 3 lakh crore. Many cases have
been transferred from the earlier courts to NCLAT and some new cases have
also been filed. So, the disposal rate is fairly good compared to other
adjudication processes.

The provisions of financial creditors, the resolution plan and the
resolution professionals are also working well. Only in case where the
resolution plan is rejected, it can go to liquidation and not before that.

We have amended the code three times. Earlier, the promoter was

required to participate but he has been removed on account of second
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amendment. We have also seen cases that a particular company was having
an asset of Rs. 10 crore, they had advanced a loan of Rs. 900 crore but they
were in a position to recover only Rs. 53 crore. All these NPAs and bad loans
were of during 2006-2013.

So far as MSMEs are concerned, relaxation has already been granted in
the second amendment. Regarding home buyers, earlier they were not
financial creditors but now they are financial creditors.

So far as the Bill of 2019 is concerned, the amendment is only for the
purpose of clarity and interpretation because various courts and NCLT have
given various interpretations. With a view to remove ambiguity, for the
purpose of clarity and interpretation, and to prevent dilution of the provisions of
IBC, this Bill is before the House. This has been done after consultation with
the various stakeholders.

With these observations, | support the Bill.
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PROF. SOUGATA RAY (DUM DUM): Sir, | support the IBC (Amendment) Bill
in principle. | would just point out some of the infirmities that have surfaced as
far as the Bill is concerned.

| also want to remind you that we were in this House — you were also
there — when we passed the IBC. It was arrived at after consultation in a
Select Committee of the House. The IBC was a very well thought out but still, it
has been proved that in three years, we have moved three amendments. So,
it was not perfect. The present amendments do fill up some critical gaps in the
IBC. We are bringing this amendment in the backdrop of Shri Siddharth
Hegde, Café Coffee Day owner’s suicide. Tax terrorism has driven people to
suicide. This is not desirable in a country where we are looking for investment
and entrepreneurship. | hope the Finance Minister will take care of tax
terrorism that is prevalent in the country.

If I were the Finance Minister, | would not be able to sleep at night. It is
true that IBC has reduced NPAs to the extent of Rs. 3.5 lakh crore to Rs. 4
lakh crore but even today, the total NPAs amount to Rs. 10.35 lakh crore.

With the banking system in such doldrums, | do not know how the
Finance Minister sleeps at night.

Sir, two problems have surfaced. One is with regard to home buyers. In
the case of Jaypee Infratech, the developer failed to deliver thousands of
homes in Noida. In the event of liquidation, home buyers may get little back

since they are not ‘secured creditors’. These are parties - such as banks - that
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get precedence when spoils are distributed. The IBC has failed in the case of
home buyers.

The other point is regarding the resolution of Essar Steel matter. It has
dragged on for more than 270 days due to which the present Bill extends the
period to 330 days.

The other point | want to mention before the hon. Minister, whose Bill |
have supported, is this. The resolutions are allowing huge haircuts. If you have
noticed, the haircut in the case of buying of Electrosteel by Vedanta was 60
per cent. In the case of Bhushan Steel, the realisation is 63 per cent. In the
case of Monnet Ispat, the realisation is 26 per cent. In other words, the IBC is
not as potent. If you give such big haircuts, then what comes to the kitty of the
banks?

Lastly, | want to mention that of the various amendments like in Section
30, the treatment of operational creditors and secured creditors under
resolution plan should be fair and equitable, these amendments will completely
dilute the National Company Law Appellate Tribunal ruling in the Essar Steel
case which has still not been resolved.

Sir, the other amendments are innocent amendments in the sense that
they are clarifications. In Section 5(26), ‘Resolution may include
merger/demerger’. This is merely clarificatory.

HON. CHAIRPERSON : Please conclude.

PROF. SOUGATA RAY : Sir, | will conclude shortly.
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The other amendment is this. Within 14 days of the receipt of
application, the authority shall ascertain the existence of default. That is
welcome.

As far as Section 12 is concerned, the ‘330 days’ is a very ambitious
step. It is doubtful whether the Government will be able to resolve this.

With that, | will say that this amendment is a positive step to strengthen
the IBC but the Minister has to take up the problem of Non-Performing Assets
of banks which have jumped to Rs. 10.35 crore, and do away with tax terrorism
before we claim credit that we are 77" in the rank of ease of doing business. A
country like India, aspiring to be the third largest economy is 77" in the rank of

ease of doing business, and we beat our chest about it.
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HON. CHAIRPERSON: Thank you. Now, the hon. Finance Minister.
THE MINISTER OF FINANCE AND MINISTER OF CORPORATE AFFAIRS
(SHRIMATI NIRMALA SITHARAMAN): Thank you very much, Sir. | begin
thanking all the 18 Members who have participated in this Debate. We have
had a series of Corporate Affairs-related legislations which we have been
discussing in the last few days like Company Law, Insolvency, and so on. |
have noticed and have benefitted from the participation of all the Members.
Each Member has given valuable inputs all of which | wish to take on board.
But before | get into specifics of responding to each one of the Members, |
wish to broadly put the picture out which many of you, many Members, have
really effectively captured and also have spoken about.

| think the spirit behind this Code and also, what | may call, the frequent
amendments -- this being the third in the last three years of the Code’s
existence -- might appear that we are coming up too frequently with
amendments. But the reasons are obvious. Irrespective of some Members’
observations, the Insolvency and Bankruptcy Code actually has proved
effective; and in the course of my answer, | will certainly give figures to prove it.
But then, the spirit with which this Code has come in, and also the way in
which it has functioned, together with the types of solutions it is offering, and
the expectation with which businesses are approaching for solutions through

the Insolvency Code, will have to be put on record.
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Again, it is not the intent here that every such problematic issue related
to companies is taken up only with liquidation as an agenda. IBC does not
keep liquidation alone as an agenda. In fact, if | can show you the types of
solutions which we have come up with, many of them have even been settled
much before they have even got into admission stage. In the light of IBC, the
principle behind IBC and also the letter and spirit of the legislation with which it
is getting implemented, is also what was captured very well by the observation
made by Shri Pinaki Misra, who asked: “How not to allow companies to die.” It
is the spirit behind what we are doing through IBC.

How not to allow companies to die? If there is any prospect of a
company that can be revived, the solution is not to go for liquidation
irrespective of the situation, but to ensure that solutions are given as a going
concern.

14.41 hrs (Hon. Speaker in the Chair)

Therefore, the process is aiming at treating companies as going
concerns, and that singularly explains why amendments are there to Section 5.
That is the first point that we are talking about. It is about bringing in elements
of merger, bringing in elements of acquisition and so on. So, on merger, and
demerger, amendments to Section 5 are to keep with this idea and to keep it

as a solution for a going concern rather than blindly get into liquidation.
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Sir, the issues which have been raised are several, and | will definitely
come back giving you response for each of the Members. An issue has been
raised: ‘Why are there so many litigations now, leading to so many liquidations
now?’ To set the background, | want to inform the hon. Members that with the
IBC today and the resolutions, which have been handled, largely has a stock
come in from the BIFR base. Seventy-three per cent of all the cases, which
are in the line, waiting for a solution are those, which have been inherited from
the BIFR. Most of these cases, which have come from the BIFR’s table are
either very sick or are totally defunct. So, if 73 per cent of them are waiting to
get solutions, obviously you have a picture of too many waiting lists, too many
liquidations, and that is not as a result of last few years; it is more, waiting for
decades.

Sir, much before | get into details, | would very quickly give you a picture
of what liquidation value has been seen here. Liquidation value of 475
companies is Rs. 24,417 crore against a claim of Rs. 3,46,655 crore.
Liquidation value is at seven per cent of the claims, the BIFR being the
character there.

Then, the timeline is one issue on which people have raised a lot of
questions. | would respond to that.

It is very legitimate and | can definitely tell you about that. By using IBC,
homebuyers’ issues are being addressed. Of course, one of which has had a

solution coming from the Supreme Court itself. So, if | were to go one-by-one,
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| will be addressing the issues raised by various Members. Although several
Members have raised the issues, some are being classified and grouped in my
response. We were talking about the backlog which partly | explained by
saying that 73 per cent have come from BIFR. Yes, it is a matter as to how we
are going to address all these pending cases together with those which are
mounting now. The capacity building is so required. | just want to give you a
picture that in view of the increasing number of cases, the Government has
increased the number — some of the Members did mention it — of Benches of
the NCLT from 10 to 15 in the last one year itself. The number of members
has also been increased in a phased manner. Recently, as was observed by
one of the Members, 26 new members have been brought in. That is taking
the total to 52. More than one court has also been made operational in the
Benches where large number of cases are pending such as Mumbai, Delhi,
Chennai and Kolkata. The e-Court Project is also being implemented in NCLT
so that there will be faster disposal.

| do not want to take a lot of time but | want to tell all the Members that
as far as Benches in Allahabad, Mumbai, Delhi, CGO Complex in Delhi, the
MTNL Building in Delhi and new Branches in Amravati, Vijayawada and Indore
are concerned, areas have already been taken up and interior work is going
on. Hon. Member Gaurav Gogoi referred to it. So, there is a lot of activity
going on in terms of physical infrastructure for which a lot of investment has

already been made. Many of them are near completion.
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Other than this, regular colloquiums are being held for capacity building
of members so as to ensure speedier response and uniform judicial delivery
system. For the capacity building, relevant training is also being given to
officers and employees from time to time. There is a lot of emphasis on giving
the right training and exposure to the members so that the quality of resolution
will also be high.

The National Law Universities’ participation in training is also very well
recognised. On the Resolution Professionals, many of the Members have
raised questions. | would like to just say that the IBBI registers and regulates
professionals. They are CAs, Cost Accountants, CSs and Advocates with, at
least, ten years of experience. Therefore, we do not expect any dilution in the
quality of the Resolution Professionals. They also pass an examination which
is conducted by IBBI. They have pre and post registration training. So, in a
way, the capacity issues, both, physical capacity and also the training
requirements of people, are attended too.

Sir, | just want to draw your attention to a point which | briefly mentioned
earlier that IBC is now recognised for its constitutional validity and
effectiveness. Now, we are globally seen as a country which is serious about
resolution and cooperate affairs matters. We are also looking at company
affairs in such a way that there is a positive approach.

Many Members have referred, particularly in the context of the tragic

incident which has happened in Karnataka, Bengaluru of an entrepreneur
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putting unfortunately an end to the problem by committing suicide, resorting to
a very, very tragic end, or | do not know. | mean, | am just using the word
loosely because technically we will have to wait for the inquiry to get over.

In that context | want to say the role this particular Code will play in
terms of resolution is something which all of us will have to put our energies
together to make it possible so that business failure — | think Jayadev Galla ji
referred to it — in this country should not be tabooed. It should not be looked
down upon. It should not be treated as a curse. On the contrary, through
proper legitimate resolutions, we should give an honourable exit from business
if that is what the entrepreneur wants, or a resolution to the problem so that the
concern can be a going concern with newer equity participants coming into the
picture. The letter and spirit of IBC and the frequent amendments which are
coming in response to the developing situation outside are all in keeping with
this spirit. So, our wish, the Government’s desire is to be able to provide
simpler and a fairly considered solution within the statutory framework that we
have given ourselves.

In that way, | want to just put before the hon. Members the number of
cases which have been disposed of before admission itself, and this is post-
IBC coming into being a law of this country. That itself indicates to you both in
number of cases and also the amount which has been retrieved and disbursed
to big and small creditors. The total number of companies’ cases which have

been disposed of under Section 7 are 894. Under Section 9, 5102 cases have
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been disposed of; under Section 10, 83 cases have been disposed of. A total
of 6079 cases, large and small, have all been disposed of even at the point in
time of admission or entry. This data is up to 28" February, 2019. What is the
amount which has been used for disbursal in all these cases?

Sir, Rs.2,84,000 crore have been retrieved for disbursal. Therefore, you
can see what kind of a behavioural change is happening in terms of resolution
where there are issues about whether the company can go on or whether the
company has to go for liquidation. Compare it with the days when they were
waiting as sick companies under SARFAESI Act or even under the laws
which existed before. This actually has helped us to bring in a behavioural
change. People have hope and they expect to have the problems resolved.

A concern which many Members expressed is this. If you are going for
liquidation, what happens to the people who are working there? No, that is not
the driving principle. If there is life, if there is a possibility of reviving a unit,
revival is given the chance, thereby once the whole matter settles down, it can
be run as a going concern. It means the labourers, the employees, all of them
are going to be taken care of. They are not going to be thrown out. The
resolution spirit itself is to keep it as a going concern.

| want to give an instance. Without naming the company, | want to use
this as an example to say, by taking this route through the IBC, whether there
is a loss in terms of what is being paid to people. Not at all. If you look at this

particular case which was resolved earlier, liquidation value was only Rs. 9
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crore. Claims of financial creditors were up to Rs. 900 crore. Realisation for
creditors was Rs. 54 crore. Realisation percentage of claim was six
percentage; whereas realisation as a percentage of liquidation value was 600
percentage. The company was in BIFR for a decade. It is because of IBC, the
company revived and creditors got 600 per cent of the liquidation value.

That is the achievement of IBC. | do not want to say that is the end of
the story. But by constantly sharpening, bringing in greater focus and bringing
in purpose serving amendments, we have achieved and we should continue to
achieve with the cooperation of all the Members, certain kind of culture in the
dispute resolution mechanism. Without the IBC, the creditors would have got
only one per cent of the Rs. 9 crore of their claim. So, that underlines the need
for us to be able to keep this alive and keep this relevant to the developments
which are happening in the markets and in the economy and bring in this
particular set of resolution timely. | am grateful to all the hon. Members in the
House and all the Members have received it in the context in which it is being
brought in. So, if there are some areas which require greater clarification, we
had to bring in greater interpretative explanatory notes. Otherwise, you would
treat all kinds of creditors as being equal which is unacceptable.

So, | would want to underline the importance of this set of amendments
that we are bringing in, in the context in which we have brought in.

Now, hon. Member, Gaurav Gogoi spoke about haircuts and later many

other Members also spoke about haircuts. Here, the Government does not
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play a role. It is the Committee of Creditors who takes a resolution plan. Itis
not the Government; be it even if one of the claimants to the credit which is
being lent is a public sector bank or any other institution of the Government,
you can only lay your claim from your side. It is the Committee of Creditors
who take a final call and that is why, voting in it is also a very important thing.
The financial creditors on an average are getting 43 per cent of their claims,
188 per cent of their liquidation value, which is after rescuing a company, and
bringing in a behavioural change. So, this is a very important point when you
are talking about haircut. Many examples have been quoted but the logic
behind it is to make sure that we revive the company but when liquidation
becomes inevitable, we do that.

There were quite a few Members who spoke about the status of the
Corporate Insolvency Resolution Process, that is the CIRP under the
Insolvency and Bankruptcy Code. As on 30" June, 2019, | would like to say
that 120 CIRPs have yielded resolution till date. | will now present the status of
the CIRPs as on 30" June, 2019. Those which have been admitted are 2162;
closed on appeal or review or settled matter is of 174 cases; closed by
withdrawal under Section 12A are 101; closed by resolution are 120; closed by
liquidation are 475; and on-going CIRPs are 1292.

Now, one another set of statistics which would be very relevant as a part
of my response because many Members have raised about the number of

days that cases wait, | would just want to say on-going CIRPs, which | just
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read out, is 1292. Those which have waited more than 330 days are 335;
more than 270 days — 445; more than 180 days but less than 270 days — 221;
more than 90 days and less than 180 days — 349; and less than 90 days are
277. So, this is the kind of spread of cases which have been waiting for
resolution.

PROF. SOUGATA RAY: Do you not think that 330 days is too ambitious?
SHRIMATI NIRMALA SITHARAMAN: Well, with the additions being made to
the capacity of the NCLT and also the resolution professionals, | do not think it
is too ambitious.

Sir, some Members raised the question of the 12 large accounts. | just
want to give a picture of that because the 12 large accounts were initiated by
banks, the resolution attempts for them have been initiated by banks.
Together they had an outstanding claim of Rs. 3.45 lakh crores as against
liquidation value of Rs. 73,220 crore.

15.00 hrs

Of these, the resolution plans in respect of six CDs have been approved.
Due to failure of implementation of approved resolution plan in Amtek Auto, the
process has re-started. | am not sure whether Prof. Saugata Ray or some
other Member referred to that particular case. The process has re-started in
the case of Amtek Auto Limited. Other accounts are at different stages of the
process. The following is the outcome of six large accounts that ended with

resolution plans. In the case of Electrosteels Limited, realisation by all
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claimants as a percentage of liquidation value is 183.45. There is a list of
names of the successful resolution applicants. | am not reading each one of
them, unless you want it.

PROF. SOUGATA RAY: You give the percentage. That is important.
SHRIMATI NIRMALA SITHARAMAN: Sure, | will give you.

AT STETET: 3T I7bT UfT HoT ST | G A1 A& T 37T HidT o
ST |

TT. SR I I8 98 SN & |

St e AR 8, ddT 99 <7 | | have already explained as to what

constituted the backlog. So, | am not going to the other large ones. Sir, 73.42
percentage has come from the BIFR’s table and they are not growing
concerns. Therefore, it is a high level of liquidation.

PROF. SOUGATA RAY: You mention them one by one.
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SHRIMATI NIRMALA SITHARAMAN: | have a direction from the Speaker that
| can write to you.

AT 3TE&T: 37T ID! ST Fd SIY | AT F3T SiY, 3 AT ST i
PIS ST 7 ST |

STt fordeT a=HT : 31 &, W) | It makes my job easy.

ATFIRT TEYET: 3TY ST TAETHR S, T IO SAITQT |

SHRIMATI NIRMALA SITHARAMAN: Hon. Speaker, Sir, there were
questions asked about what would happen when a resolution applicant does
not fulfil his obligations, for instance, the provisions of the resolution plan. So,
action can be initiated against such resolution applicants. The Board has also
initiated action against such resolution applicants, in case they did not turn up
afterwards. So, the regulation also provides for performance guarantee to be
brought in by the resolution applicant even at the stage of finalising the plan.
So, there are checks and balances in the system with which we ensure that an
applicant, who has successfully responded to the resolution plan, continues
and sustains his interest in that thing.

The housing resolution has really attracted a lot of attention and the
Members have expressed their concerns about how that is going to be
addressed. | want to clearly mention that the Committee of Creditors have
been empowered. The CoC is endowed with the duty of working in the interest
of all stakeholders. As per section 334, the CoC may approve a resolution plan

by a vote of not less than 66 per cent. | am grateful to Member, Shri P.P.



01.08.2019 141

Chaudhary who also spoke in detail about it. There is 66 per cent of voting
share, considering the feasibility and viability of the plan and such other
requirements as specified by the Board.

Now, in this category, definitely, we have a lot of home buyers. Hon.
Member, Supriya Sadanand Sule did ask a very relevant question saying how
we are going to have them all come together. They are all so scattered. Yes,
the resolution professional, together with the Committee, will have to issue
notices, get the people come to respond and take their response. Only then,
the Board will represent them. The question, which she also further asked and
one of the Members later asked also, was that for those who voted in favour of
the resolution plan whether we were going to give them their flat or the money
as they choose. But what happens to those who have voted against? Even for
them, there is a provision to be treated at par with others, if the resolution plan
would stick to section 53 relating to the waterfall mechanism. Whatever is
expected to be given to them as per that waterfall mechanism, will definitely,
be given, irrespective of the fact whether they voted in favour or against. So,
that is already there.

There is one thing for which | will definitely take this opportunity to talk
about is Jet Airways. A lot of hon. Members asked what is going to happen as
it has gone to an international court. | just want to underline the fact that the

stakeholders - the debtors and the creditors - are free to work out the
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resolution. They do not need to work out a resolution which is only through the
IBC. They are not obliged to use IBC. IBC is only optional.

As regards the case which has gone to Netherlands or some other
country, | would like to say that they have a company there. So, they are
approaching the court there. Here we are looking at the context through the
IBC. In that, | just want to add one more line. The Insolvency Law Committee
has recommended the United Nations Commission on International Trade Law
(UNCITRAL) model for cross border insolvency. This is under consideration of
the Government. The hon. Law Minister is here. | am expanding on its
Sections 234 and 235 which provide for agreement with foreign countries. This
is a bilateral arrangement. It has not been operationalized yet.

Jet Airways has some office in Netherlands. Based on that, Netherlands
court has admitted it for bankruptcy. While admitting Jet Airways, NCLT has
refused to recognize Netherlands proceedings. This order has been appealed
to the NCLAT. So, that is the status on the matter of Jet Airways.

There was a talk about fee being charged. They said that the fee is very
high. Is the Government going to charge this higher fee for these kinds of
resolutions? No two Corporate Insolvency Resolution Processes (CIRPs) are
comparable. Therefore, fee cannot be prescribed high or low. Even if we intend
to give a lower fee, it might affect the resolution itself. | think hon. Kanimozhi
said, if the whole thing is of Rs.1 lakh and we charge Rs.20,000, what

happens? This becomes a big issue for small debtors. But if each case is so
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different, it is very difficult for the Government to establish and prescribe a
different fee. The amount of default has no bearing on the amount of work
involved also by the CIRP. So, in a way why do we not fix up the fee, is not
only because of the size but also because of the work which remains same.
So, both ways we cannot fix up the fee.
AR STEAET : JFF1T H3AT ST, 3Te 37T $H YR TYRIARUT < QI | 31T IFH STare
< ST |

... (TTYT)
AT STEET : MY FIRMThHA &b FHY Il ST |

...(TTYT)
S frrefer WarReor : sreue w8y, Sl 8 |
A1 3Te el | AR AT IR SiT, 319 qifery |

... (TTYT)
PROF. SOUGATA RAY : Sir, | think she has not completed it yet.
...(Interruptions)
SHRIMATI NIRMALA SITHARAMAN: Speaker, Sir, if | understand, you want
me to write to all the clarification seekers separately and conclude now. | hope
the sense of the House is that and because there is another Bill waiting, | shall
conclude. | seek all the Members’ support in passing this Bill.
PROF. SOUGATA RAY: Sir, | think today the hon. Minister has replied to
many of the questions raised with a lot of clarity. | am thankful to her for the

same.
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A1 3TeTeT | AIhaR ATed, MIPI A S & |

...(TFE)
S et WaRwoT : sreger 7eley, H U8 IR SRT Go1 d18ch § ... (FaeT)
AT STEIET : AR ATed, 37 U IR 3R diet ST |

....(TFYT)

PROF. SOUGATA RAY : And also, she has touched upon very many sensitive
issues including Jet Airways and others which normally the Ministers skip. But
Sir, she, in the process, has given the list of six out of the 12 important
companies referred to by the RBI. With your permission, | request her to
complete that.

My other question is with regard to Jaypee Infrastructure. A large
number of people deposited money for buying flats with Jaypee. They also
built the Noida Expressway.

AT JTETE : SIST, 3T IR FiNIS & | SfSTISfarel v & =il urferrmic § &
gIi?

...(TTYT)
AT STEET : i STRIAETeT Sit, Ueh fAe | # 31Tdepl ORT HiehT i1 | _7 a1t ot
G AT | Tediof Tep e 43 Y |

SSTAISIaTeT ep-Uep T BT, Ueb-Uep epworeiT T 1T frerep UR =l &Il §Y b
BITIT? FRIT JMTT JIT & fob I8 | o 817 ATfay?

... (TTYT)

AT TS : HNTT 1T S, 377 qifery |
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PROF. SOUGATA RAY: Sir, let me complete.

The resolution plan submitted by resolution-applicant can be approved
by CoC if 66 per cent votes are cast in its favour. However, in Jaypee’s case,
home-buyers form 59.4 per cent and the voting share garnered by banks and
financial institutions is 40.6 per cent. On paper, there are 23,600 home-buyers.
Now, how will they get their flats? The Government must find out a way.

Ueh-Ueh HrOT T Tt BT @RI 81 & | 9 TIRAS 6 a1 J8T T&i SoTdr ar
Bl IOTEN? SI.UT. I 1 T&T el IS Al P8l IBTW? WHR FIe b IR H 8RBT
3ER &I IoTH AT PHar ITW? J&Y O I & | JET AT wiehH 8, & W & 3T
Fhd B |
AT TS : 319 179 37k Ufhar &t fopare FepTer = aar ST | H gferg aar
&g |

At RAIIPAR ITAT |

SHRI S.C. UDASI (HAVERI): Hon. Speaker, Sir, through you, | would like to

draw the attention of the hon. Minister. | was also a part of the JPC constituted

to look into the IBC. ¥R, SIURTT AT § F off o, sff didY <iiert dree, S7. Aol
ST, fHiferepier g Sit, 4t wefe wedre SR | arer 4t o | S99 ygel! IR o

the former Secretary-General, Shri Viswanathan, who had framed the IBC,
came, the first question, that was asked by me in the meeting, was: ‘How are
you going to have a comprehensive IBC without cross-border insolvency?’

As hon. Minister was stating in her reply, NCLT could not take into

cognizance of what had happened to the Jet in the Netherlands. So, | would
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like to ask the Government as to when they are going to have a
comprehensive cross-border insolvency in the IBC. You already have Fugitive
Economic Offenders Bill and PMLA in force. To have expansion of the
economy to the tune of 5-trillion dollars, when are you going to have this cross-
border insolvency in the IBC? Hon. Minister may please clarify this.
SHRI JAYADEV GALLA : Sir, | just want to ask one question. With 83 per cent
of the bad loans coming from the public sector banks, the responsibility of the
bank should be to conduct a due diligence, evaluate the leadership theme,
evaluate the business plan and strategy, monitor their performance so that
they do not get into NPAs. What are you doing to improve the performance
and accountability of banks? The banks still seem to be getting the first
preference in terms of getting paid during liquidation. How are they feeling the
pressure beyond getting recapitalised every time they increase the NPAs?
How are we going to increase the accountability of the banks?
SHRI KALYAN BANERJEE: Sir, | will not take the name of any of the
companies. That is not just my business to speak here in the Parliament. Who
will be benefited and who will be loser, is not the point at all because we are
discussing the Bill.

| understand a simple thing that if you have taken a loan, you have to
repay it. It is not that you will enjoy or anybody will enjoy at the cost of the
public. | will also not ask you about who has committed suicide and who has

not committed suicide, who is running away and who is laughing, and what are
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the reasons. That is not the subject matter here. | have also so many corporate
clients and | could have taken names of so many corporates, but | have not
done so.

| have a simple question which | will ask you. On January 19, 2019, the
Supreme Court, on the basis of the submission, rather an undertaking given by
the learned Attorney General, has given a direction that there should be circuit
benches of the NCLAT.

Now, six months have lapsed. That is a mandatory order. That order is
mandatory. Therefore, when are you going to set up that?

SHRI GAURAV GOGOI: Hon. Speaker, Sir, thank you. Through you, | would
like to ask a question on behalf of home buyers.

As per the pattern of section 53, as of now home buyers come very low
at the pecking order when it comes to resolution. As | initially said, real estate
is a separate matter. There is a lot of individual home buyers who are
aggrieved. So, is the Government thinking about any amendment in the future
whereby home buyers can be thought about as secured creditors and their

rank can be elevated in the pecking order?

I STEAET: A1 Hail o |
#eh frefer WaRTon: @), U ugel & I8 I1e e b ergH o Ut g,
STl # e, Gl ST & el § |

One of our hon. Members have asked a question on cross border

insolvency. | know the Insolvency Law Committee has given the Report. The



01.08.2019 148

Government is examining the Report. It is under the active consideration at the
moment and stake-holders consultation will have to happen. On the completion
we will be able to report back on what we want to do on that.

There are one or two questions which are more on the verge of
explanations. There has been quite a lot of linking of NPA with resolutions.
This Insolvency and Bankruptcy Code is a law for resolution, not for bank
related recovery matters. Bank related NPA recovery matters will be sorted out
by the banking regulations. The Reserve Bank of India, the Government, etc.
will be putting their best foot forward for that. But when | am talking of IBC, it is
more for resolving the crisis in the companies. Of course, in a larger context,
there is a sense in bringing the NPA together with the resolution related
matters. But there is a different track. That is not being addressed by the IBC>
So, | just want to be clear on that.

Let us be clear that this Bill strengthens the hands of the home buyers. |
am trying to address every question asked by the Members in this regard. The
home buyers are scattered. The hon. Member, Shrimati Supriya Sule,
graphically put it saying that they are everywhere and how you are going to get
them together. That is the whole idea of using this with a sense of wanting to
resolve and give the option for voting. Give the option for voting so that they
can decide and their vote can be treated as 100 per cent although they may be
just 51 per cent. The mechanism through which they will participate will give

them that option. All of them have locked their money. They are waiting. They
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neither have the house nor the response from the promoter. The promoter is
not around. We know in one particular case the Supreme Court has given its
verdict. | would like to assure the Members here that the Government is
looking at how to resolve one of the cases which is not in the court. It is for us
to address because of the concern of all the home buyers. | am taking the
name here because hon. Members will benefit by knowing its name. It is the
JP case. The Government is fully seized of the matter. All of us, like the
Ministry of Urban Development, the Ministry of Finance, are working together
to see how best we can do justice for those home buyers who are desperately
waiting for a solution. There too we are applying the IBC to make sure that
they will benefit from some kind of voting mechanism. Other than that, how the
Government can respond is something which is being actively considered by
the Government. So, home buyers are not at all being forgotten either by this
or by the way in which the Government wants to address the distress in which
they are.

Prof. Sauguata Roy, this Bill gives the mandatory 330 days. It is not
something speculative. So, now it provides mandatory timeline of 330 days. |
hope | have answered most of the questions.

PROF. SOUGATA RAY: What about haircuts?
SHRIMATI NIRMALA SITHARAMAN: | did answer that. | hope you did not

miss it out. | will write to you separately if you want. Thank you very much.
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AIRT JTETET : UH TE B

“fep faTeTT iR ATeRT STerTaT AT, 2016 P IR HME H dTel [TeTa,
RIS T GRT JATATRG, TR fe=R febar Sime |

ORI T 1l BT |
HART 3TEET : 379 THT fgde IR TeaR foaR &l |

Clause 2 Amendment of Section 5

T STEET : AT . b, e, T 11T FLMEHT FEAT 1 IRl el ATl 87
SHRI N. K. PREMACHANDRAN (KOLLAM): Sir, | beg to move :
Page 1, line 9, --
for “may”
substitute “shall”. (1)
Sir, merger, de-merger and amalgamation, simply ‘may’ shall be
substituted by ‘shall’. If the hon. Minister can concede to this amendment, then

it is well and good. | am moving it.

T 3TEET : 379 H i G, b, Weeisi] GRT WS 2 H IRl AT T 1 1 ]
& FHeT AT P foly ST § |

NG HIS & foTu I 1T 371R 3Reefiepet garT |
AT TS : U TE & -

“fop TS 2 foreae @1 3T 1
ORI T Tl BT |
g 2 faeges § oe foar |
g 3 i 5 Sre far mm |
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Clause 4 Amendment of Section 12

TR 3reget : ol SR RiE fiieT, T a1y |enge ST 2 3R 7 IR BRAT
e 87
SHRI JASBIR SINGH GILL (KHADOOR SAHIB): Sir, | beg to move :

Page 2, line 9, --
for “thirty”
substitute “sixty-five”. (2)
Page 2, line 15, --
for “ninety days”
substitute “one hundred and twenty days”. (7)

AT 3TEET @ 319 & 2f SRR {8 et g7 TS 4 5 TRl e |em 2 3R 7
T AT & FHE HAIGH o oY IFAT G |

e HAGT & foTg W Y 3R 3rdiepa 8V |
AT 3TeeT : #fT RAer ISy — Sufeerd &l |

ST . TS, FAT AT G FEAT 4 IR bRAT T8 67

SHRI A. RAJA (NILGIRIS): Sir, | beg to move :
Page 2, after line 12, --

Insert “‘Explanation.--The ‘legal proceedings’ referred to above
shall exclude the period of any stay granted by any appellate
tribunal or court of competent jurisdiction, on the corporate
insolvency resolution process.”. (4)

Sir, it is a very small amendment to exclude the stay period. | am

moving it.
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TR 3TeeT : 37 H i Q. ST GRT TS 4 H IR GG AT 4 DT TT &b FHE
HAISM o g QT § |

NG HAS & foTT T 1T 7R 3RefTepel T |
T STEET : AT O, b, e, T 31T FLMEHT FET 5 IRl el ATl 87

SHRI N. K. PREMACHANDRAN : Sir, | am not moving it. | am satisfied with

the answer as 90 days is required.

T STEET : 1. QIS I, T 3179 HLAE AT 6 T<T PRl ATl 87
PROF. SOUGATA RAY : Sir, | beg to move :

Page 2, line 15, --
for “ninety days”
substitute “sixty days”.  (6)

ATAIRT STEeT : 319 H U, FI X GRT TS 4 H U GRe G&IT 6 DT T b
THE HAS &b foTu XEar g |
NG HAaT o o I T 3R 3fiepel gaT |
AT 3TeTeT 1 TH TS &
“fep TS 4 faerrep b1 ST |17

ORIt §aTT |
TS 4 f4age § Sire fear = |

Clause 5 Amendment of Sections 25A

ATTIRT STEAET : AT . b, Yoo, T 31T FLAE FEAT 9 TRl el ATed] &7
SHRI N. K. PREMACHANDRAN : Sir, | beg to move :

Page 2, line 22, --
for “all the financial creditors”
substitute “the financial creditors duly authorised in writing and
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signed by separate authorisation”. (9)

Sir, the authorised representative has to vote on behalf of the financial
creditors, and for which my amendment is that “the financial creditors duly
authorised in writing and signed by separate authorisation”. Otherwise, fraud
and cheating will take place. So, this amendment is very crucial, and | am

moving it.

ATTIRT TEET : 379 H 1 T.op. Wepersi] GRT &S 5 5 U] A2TE AT 9 T ]
& FHeET A & foly ST § |
NG HTS & foTu I 1T 371R 3Reefiepet garT |

AT JTe&T : TH TS 8
“fe5 WS 5 fIeRID BT JFT I |7

ORI T 1ol BT |
G 5 faege A e fear |
TS 6 faerge H Siie foam i |

Clause 7 Amendment of Section 31

T STEET : AT G, b. Seei=si, T 11T FLIET AT 10 IRl HRAT TTec 872
SHRI N. K. PREMACHANDRAN : Sir, | beg to move :

Page 3, line 15, --
after local authority”
insert “or public undertakings or autonomous bodies under the
direct control of the Central Government or any State Government”.
(10)



01.08.2019 154

T STETeT @ 39 H &t O, e gk ©S 7 H IR G T 10 D
T o HHE HAGT b oy T § |
NG HIS & foTu I T 371R 3Reefiepet garT |
qII 3TeheT : UH TR & -
“fh T 7 2RI 1 3T 1

IR T 1ol BT |
TS 7 f4age o Sire fear = |
TS 8 3R 9 497 7 S fag 1y |
TS 1, ARET I 3IR fI8ge BT =7 1 faeed 3 S Ry g |

T 3TEFET : AT Sif, 319 Ig TRaATE o 9T THT GRT TR fIega ot
U T ST |
SHRIMATI NIRMALA SITHARAMAN: Sir, | beg to move:
“That the Bill, as passed by Rajya Sabha, be passed.”
AT JTETET : UH TE B

“fep fIeryen, Io T gIRT JATaTRd, aTiRe fosar Sire 12
R T 1l B3T |



01.08.2019 155

15.26 hrs

PROTECTION OF CHILDREN FROM SEXUAL OFFENCES
(AMENDMENT) BILL, 2019

AT 3Te el : g fIerres g Hecayul fdee & | -1 G497 § 3776 © fob 599 &4
HHRIHD DY I G PN |
A HT, Sl Sfr Sffet ST S o
THE MINISTER OF WOMEN AND CHILD DEVELOPMENT AND MINISTER
OF TEXTILES (SHRIMATI SMRITI ZUBIN IRANI): Sir, | beg to move:
“That the Bill further to amend the Protection of Children from Sexual

Offences Act, 2012, as passed by Rajya Sabha, be taken into consideration.”

3TEYET HEISY, MY JATST Fel H g9 [ I T 3R T FhRIHD T bl
SYUETT & Tl 9¥F Tl DT LU <! | T H IR Fe-T bl 3TUeh HeTH I ATHR

eh AT T8 § fob $D IR UR &l Ueb TR H | qleT IS b 87 3T
AT B |

It is this very unanimity that the children of our country seek that
irrespective of our political differences, we come together to provide stringent
legislative means to protect our children. | am sure, across all Benches, all
Members join me in this endeavour. Sir, actually 39 per cent of our population
are children. As far as the provisional census data goes, today, 47 crore
citizens of our country will find added protection under this particular Bill that |

move with your blessings.
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When the Criminal Law Amendment Act came into being, there were
voices across the political spectrum that protection not be restricted to only
women but be extended to children, and gender not become a challenge.

Today, the amendment that | bring forth to this august House seeks to
correct that very anomaly. Sir, in consonance with Section 376 of the Indian
Penal Code, and Sections 376(AB), 376(DA), 376 (DB) of the Criminal Law
Amendment Act, 2018, we find that the POCSO Bill has been amended, and
presented to this august House. We find resonance and compatibility in the
proposed Bill. The difference is only this that the POCSO Bill extends its cover
to children irrespective of their gender, and the perpetrator of the crime is also
recognised, irrespective of gender.

Two-three important interventions are brought to the hon. House,

through you, Sir. One is the definition of "child pornography’. SSeAd ATHTNID

qRder § 3R ColdfSll P Felld @l <@d §U - today there are more
opportunities for sexual predators to victimise our children. To address this
very challenge, our Government seeks to bring about a definition of “child
pornography’. What are the kinds of cases that necessitated this definition?

| am distressed to share with the House that 60 per cent of those who
use the Internet today are under the age of 24. We will find cases after cases
reported. One particular case was reported in the media in December 2017. An
online porn channel called 'Nathanthund’ came to light through the media.

This channel was operated by a 24-year old gentleman called Sharaf Ali.
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What will nauseate the House is that this online porn channel, which has
many elements, including the rape of a four year old by two men, found 5,000
followers.

15.30 hrs (Shri Bhartruhari Mahtab in the Chair)

AR foTu I8 foidT 3fiR 3mehier T fawy A1 I8 787 & o 59 TR & swal &t
QYT R §Y ATeTS Ui Uferefaclor Sl ST R&T & | FHIST o fo1q feichT apr fawy
g ot & 5 I I AT & I W IeRAT3N T o PN 37 &, ST U] T3 &b

T 9 PR g UTYenRIgSt @R %@ & | 5000 followers just in one case is bad

enough to send shivers down everybody’s spine. That is why this august
House may consider the definition of child pornography as visual depiction of
sexually explicit conduct involving a minor child which includes photographs,
videos, digital or computer generated images, indistinguishable from an actual
minor, and image created, adapted or modified but appear to depict a minor.
Given that, Sir, many esteemed Members who would like to speak on
this particular Bill, I would restrain myself to explanation of two-three other
points. We have added protection of our children in situation where natural
calamities take place. The nation stood as one when the Kedarnath tragedy
took place but what ashamed many a people was the rape of a child in such a
deluge. Today, one of the amendments that we seek to bring is to include
incidents like this under the terminology of ‘natural calamity’. Sir, we are also,

through Section 9(v), adding a particular element about administrating drugs or
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hormones, especially to bring about sexual maturity in a child so that it can be
sexually exploited. Why was this necessitated?

Again, | am apologising for the insensitivity that this case which | am
about to highlight might reflect. In a case of Yadadri, an 8-year child calls up
1098 with the help of a neighbour alerting police and the Child Protection Unit
which goes to rescue this child and finds thirty more children in that particular
institution. When the medical examination is done on these children, it is found
that their entire bodies were burnt with cigarettes and they have injection
marks on their bodies. Upon investigation, it was found that these children who
were injected with substances were also made to watch sexual acts between
customers and the so-called brothel-keepers. When the injections were
particularly spoken of, police found forty oxytocin injections administered by a
doctor in a nearby nursing home. The High Court upon its order found that 95
per cent of the children who were rescued, their DNA did not match the so-
called alleged mothers who were found on the scene, which meant that these
women acted as the so-called mothers so that these children could be sexually
exploited. Today, Sir, those children are studying in a residential school.

Given the sensitivity of the issues, | have not named a single child. The
additional information | would share with distress with this House. There were
many children found who had small implants — birth-control implants like
Nexplanon — embedded under the skin of the upper forearm. Upon being

rescued, these children had to undergo medico-legal procedure to extract
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those things out of their bodies. They were implanted into the children so that
while these children are pushed into gruesome sexual activity, hormones are
released in their bodies thereby ensuring that none of them while they are
being raped by the so-called customers get pregnant.

Many such things have been brought to the notice of this House today
and | am grateful that the House has deemed it fit to discuss this matter in
unison. | look forward to a productive discussion so that we unitedly can
provide added protection and strengthen the hands of our law enforcement
agencies so that these children not only be rescued but the perpetrators,
especially in the rarest of rare cases are also brought to death.

HON. CHAIRPERSON: Motion moved:

“That the Bill further to amend the Protection of Children from Sexual

Offences Act, 2012, as passed by Rajya Sabha, be taken into

consideration.”

SHRI SU. THIRUNAVUKKARASAR (TIRUCHIRAPPALLI): Mr. Chairman, Sir,
thank you for giving me this opportunity to air and share my views on this
important Bill.

Sir, two thousand years back, Tamil poet Thiruvalluvar had said: Kuzhal
Inithu Yaazh Inithu Enbar Tham Makkal Mazhalaich Sol Kelaathavar. This
means, those who have not heard and enjoyed the tones, tunes and words of
infants and small children only will say that the rhythms, tunes or sounds of

musical instruments like flute are melodious and sweet. That means, the
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voices of infants and children are sweeter and more melodious than the
sounds or rhythms of musical instruments.

Children are not the wealth of the family only; they are the wealth of the
nation. They are the future of the country. What is a country? What do we
mean by nation? Is it the mountains, rivers, forests, iron ore, coal, gold, silver
or diamonds? Of course, these are all the wealth of the nation. But children are
the real wealth of a country. Children are the wealth of the nation. They are the
future parliamentarians, legislators, administrators, judges and everything. We
all live for our children only. So, their protection, their health, their education,
their wellbeing, and their safety are more important than anything else.

This Bill was introduced in the previous Lok Sabha. However, because
of the dissolution of the House, this is again brought before this Lok Sabha. At
the outset, | welcome the amendments to the existing Protection of Children
from Sexual Offences Act, 2012. This is to protect the children from offences of
sexual assault, sexual harassment, pornography, and to establish special
courts for trial of such offences and matters connected therewith.

Sir, this Act is to ensure the healthy, physical, emotional, intellectual and
social development of the children. Sexual abuse is a barbaric act. It spoils
children’s future; it spoils their career; it spoils their health; and it spoils their
mental health. So, this Act is necessary today because every year, the crime
rate against the children is increasing. More than one lakh cases have been

reported and more than two lakh cases are pending in various courts. We all
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know that many of the cases are not coming to limelight also. Not all the
people are going to the police stations to file the cases. There is a large gap
between the actual registration of cases and the actual cases that are
happening. The cases which are reported and registered also, take a very long
time for the final judgement in the courts.

According to the National Crime Branch data, a total of 1,06,950 cases
of crimes against children were reported across the country in the last few
years and 19 main metro cities recorded a cumulative figure of 16,000 such
crimes daily. In 2015, it was 1,08,000 and in 2016, it was 1,97,000. | can give
you State-wise data of a few States. In Madhya Pradesh, it is 2,500; in
Maharashtra, it is 2,300; in Uttar Pradesh, it is 2,200; in Odisha, it is 1,300; and
in Tamil Nadu, it is around 1,200. These are shameful things, which are
happening throughout the country.

Sir, | welcome these amendments. In the principal Act, section 4, you
are substituting ‘seven years’ with ‘ten years’. Also, a provision for
imprisonment for life is there.

The amount of compensation imposed under this section is just
unreasonable for the victim to meet medical expenses and rehabilitation cost.
So, there should be a reasonable amount of compensation.

As far as amendment to sections 5 and 6 are concerned, the
amendments are meant for increase in years of punishment, more

compensation to victims, and in some cases, even death penalty. As far as the
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death penalty to juvenile convicts is concerned, | would request the
Government to send this matter to a Parliamentary committee for
reconsideration.

As far as other amendments in the existing Bill regarding the increase in
the years of punishment are concerned, | welcome them. In this connection, |
would like to say that as far as lower level judges like magistrates or district
judges are concerned, the Central Government should give funds to the State
Government for providing vehicles to them. Nowadays if you see all over the
country, the accused and the magistrate are travelling in the same vehicle.
Even a BDO, Tehsildar or Deputy Tehsildar is having either a jeep or some
other vehicle. But judicial officers at magistrate level or district level do not
have vehicles. The Central Government should help the State Governments to
provide vehicles to judicial officers of the magistrate level. They are sometimes
afraid of the accused, because they have to go with the accused in the same
bus. After giving the judgement against the accused, they return in the same
bus with the accused.

| welcome this Bill. The sexual abuse is a shameful thing; it is a
barbaric act. It should be condemned; it should be stopped; it should be
punished with maximum punishment. Whatever increase has been made in the

punishments, | welcome it.
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PROF. RITA BAHUGUNA JOSHI (ALLAHABAD): Hon. Chairperson, Sir,
thank you for allowing me to speak on this very sensitive topic which obviously
is a matter of concern, not only for this House, but for the entire nation and the
world.

India is the youngest nation in the world. When we talk about the
population below the age of 18 years, | am sure the population below 18 years
of age in India is more than the population of many nations in the world. This is
what is being addressed in this Bill. So, | stand in support of the Protection of
Children from Sexual Offences (Amendment) Bill, 2019. This Bill goes very far
in strengthening the POCSO Act, which was passed in 2012. | am very happy,
and | congratulate the hon. Minister for bringing in provisions which are very
necessary to strengthen this Act.

As has been said by the Minister in her statement, for the first-time
pornography has been defined. | am also happy to know that not only one who
is making pornographic film is criminal, but storing or keeping it will also be a
crime punishable under law. This, | think, is a very good change in the Bill.

We all know why this Bill was required. From 2010 to 2014, there was
an over 120 per cent increase in child abuse. The figures keep escalating
incrementally every year. If we compare the figures of the last five years, they
are going up so high that the Supreme Court has also taken cognizance of it
and appointed an amicus curiae to see how this can be contained. This Bill

will certainly be an effective means to do this. &1 §5& SR T IS & 87
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SRR $910TY US R8T 8, iy S el BIC sFeel T MU BIAT 8, I8 Siek Il o,
TS DI TSP 81 IT TTShI, PR Ih AT e SR T Yeb TCof UR BIclT &
AT AFRIBAT T 8t & | The entire psyche of the child gets affected. A

child’s emotional life becomes tormented. Besides that, the physical health,
emotional component, as well as the intellectual ability of the child gets
affected. This Bill is for the safety and security of children. They should be
allowed to live a normal life so that they can achieve their goals.

SO 5 SET 8, §9F R Uil | SiT <ioloT [ Y &, AT 2, 4, 5, 6, 9, 14,
15, 34, 42 3IR 45 ¥ ToioT fhY Y & | TRPR 7 T AR I Ja 4, 5 3R 6 7,

aggravated penetrative sexual assault & foro S HIISUS DT HITETT fopam & efiRk

penetrative sexual assault & fofq g5 RIfSIR oI IET € | 34 3fefTaT, B HIsH
& foTU, ST AT 39 12T BT IRUCE Pl &, D! THIC IR &, TT5 Wl 81 &, S
NI T fOhera T 31 T ey HCRTeT I WaRgaTel! AIfcaT Hd &, I forg uid
ATeT BT B I bR HJQUS I HSIT bl UTae fpar T e | F Geercl! § & I8 aga
gl dotepd ¥CT & | 3l <RIy ITRIIvS, ST 98 & dRiper TRAT AT ST 8,
dIIget ¥eC HT ST 8, g8l fpaer MRY (d14ed) Uere g7 R 8311 | The entire

country was shocked. T HTg o fiAdmR U OTd ATt B g2t T Y fohaT | 3
=T ORT Q97 SrafeTeT 81 T AT | &7 JIST Gl & b Teb AR 1ol T qredl AT Uiy e
& FodT S TS TR 37U HI-a19 & ATl I8 W& off, I PIS ISR of Il 8,
PP, HIRPR theb oall & | 39 UDR P I I8 TR PIgT 81 I8 8, I AT Al BR P 3R
2R &, TSI I B W §, ST arer 9 81 %8 & a7 R T ufsaes oK 9 i gTera

88 & | And, because of fear, an environment of abstention from reporting is



01.08.2019 165

created. This law will instil fear in the hearts of those who will now think
thousand times before doing an act like this. As Smiriti ji has said, hormonal
injections are being given as a result of which physically they are becoming
bigger than their age. | am very happy to know that a small girl made a call to
1098 (telephone helpline by Childline) to not only rescue herself but others as
well.

So, this is a very sensitive issue. | would like to bring to your notice a few
figures. There are certain figures in Delhi, the Capital city, which are very
alarming. Amongst the metropolitan cities; Delhi, Bengaluru and Mumbai
compound for about 60 per cent of the acts of sexual abuse and violence
against children under the POCSO Act.

HON. CHAIRPERSON : These are the reported cases. There are a large
number of cases which go unreported.

PROF. RITA BAHUGUNA JOSHI : That is true. | do not know as to how
many cases are there. We are talking only about reported cases. As one of the
speakers before me said that over one lakh cases were reported only in the
year 2016. One report of the NCRB says that there are cases of four rapes in a
day. | think there must be many more. But these are the reported cases that
are happening. But kindly look at the intensity.

In Gurugram, POCSO cases were reported and these cases bring out a
very interesting figure and very shocking as well. In the year 2017, 140 cases

were registered under POCSO. Later, amongst the reported cases, out of 181
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victims, 43 were below the age of five. What is happening is that we are
becoming very barbaric and inhuman. | think, the technology has also added
up to it.

One more reason behind the same, which | feel, is the tardy way in
which these cases are being investigated or brought to justice. The average
time which is taken to resolve a case, is not less than six years. If you register
a case now, not before six years would it be resolved. But then there are
certain courts which are doing better. The hon. Supreme Court wants a
speedy disposal of such cases. There is one case in Sikar in Rajasthan where
from the date of filing of FIR till the date of the conviction, only twelve days
were taken by the lower court. | think, two months or three months maximum
should be the time taken. We can create laws. But if the legal process is tardy
and if it is not fast or quick, then obviously, this will continue. In States like UP,
Tamil Nadu, Odisha, North-Eastern regions and Madhya Pradesh, such
incidences are increasing manifold. In UP, it was trebled in one year. These
are alarming figures going up by 100 per cent or 300 per cent. We all know
that there is a social castigation in cases where families, friends or sometimes
relatives are involved and the family does not want to report such cases. So,
these issues have to be resolved as well. The child has to be given enough
confidence to come up and tell his or her parents or dear ones as to what has

happened to him or her. So, first thing is awareness, second thing is creating
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sensitivity among the society and the third thing is popularising the Act and as
to how the offender will be penalised; all these things should come together.

At the end of it, | would say that this Act will go a long way in
strengthening the law and bringing the offenders under the POCSO. Certainly,
these amendments will become a deterrent to these crimes.

| thank you for allowing me to speak. | stand with the Bill.
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SHRIMATI KANIMOZHI (THOOTHUKKUDI): When | start, | would like to
appreciate the hon. Minister for bringing this Bill. | understand that this entire
House is together. None of us can approve of what happens to our children.
None of us can accept that their entire future is taken away by people who
abuse them sexually. The hon. Minister is perfectly right when she says that
the collective consciousness of this House and the entire nation is shocked
every time when we come across, read or hear about a case like that. We are
all shocked. Today, | could see, when she was talking about the Bill, she was
shaken. It disturbs all of us here.

| would like to appreciate her because in this amendment, she has taken
away the discrimination between gender.
16.00 hrs

It is because we generally believe that it is only the girl child who is
affected which is far from the truth. There are so many young boys who are
sexually abused and get traumatized throughout their life. | would like to bring
up an example of a father. When his daughter was born, he refused to touch
her. His wife was very upset because she thought since it is a girl child, he did
not want to look at the child or come near the child. Finally, when they took
him to a therapist, they found out that he was abused when he was child. He
could not trust his own self. He was so scared because some residue was still

there in him which made him think that by touching his child, he might pass on
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something. So, just imagine the guilt and the pain the child has been carrying
throughout his life. This happens to so many young boys.

We also believe that the offenders are always men which is not true. |
appreciate the Minister for taking away the gender bar which was there. She
has also brought in pornography. Child pornography is something which the
society has to spurn and detest. But it is on the rise just not in India but in so
many countries. So, this is a very right thing which she has done.

| think along with pornography, there are laws which will take care of
child prostitution. | hope there will be another Bill or even in this Bill she can
address this. This Bill does not talk about child prostitution. | think it also has
to be addressed because there are so many children who are trafficked for
prostitution and are abused.

With all this, | appreciate the intention of the Minister. Here we may
respond very emotionally when something like this takes place. Even as a
mother and as a human being when | heard of Kathua case, we could not
believe that anybody can treat a child like that and that too in a temple
premises. It was disgusting. | think it is also a reaction to what happened that
this Bill has been brought in today. We really think and believe that perpetrator
of this crime should be drawn, hanged and quartered.

But can we make laws based on emotions? The laws are for future.
The laws cannot be made on what we think the criminal deserves. The laws

have to be made with future in mind, with justice in mind and also what is best
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for the victim. We know, in India, even when we say that it is on the rise, we
also have to understand that most of these cases are under reported. Many of
the sexual abuse cases of children are not reported because we know many
studies as also the National Crime Records, 2016, say that 94.5 per cent of the
offenders are relatives, people who are very close to the children and are
guardians. So, most of these cases are not reported. We know in a family
structure like in India, what happens is that the bread winner is always
protected. There are not many cases where the family is willing to report when
it is an uncle or a father or a grandfather or an aunt.

When you indiscriminately increase the number of years, the onus is on
the child also. There is one more case which | would like to talk about.

This child was adopted by her uncle and she was brought up by that
family. After a few years, the uncle who adopted this girl child, a boy child was
born to this man. But this man was continuously abusing this girl. Finally, when
this girl gathered the courage to report it and she found out that the
punishment for the man would be 20 years she re-thought and asked these
activists who will take care of her brother and her family if the case is reported.
So, there are many such cases where we have seen that when we enhance
the quantum of punishment for the sake of punishment, the witnesses turn
hostile. There is also family pressure. How many families will allow relatives or
a bread-winner or a guardian to be sent to the gallows? | think, these aspects

would have to be taken into consideration. We agree that this legislation has
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been brought with the best of intentions in mind. But that should not become a
deterrent for people to report the crimes and for witnesses to turn hostile.
There was a lot of sensitivity and protection shown after the POCSO Bill
was passed in 2012 about how a child should be questioned and how they
should be protected. But when you bring in death penalty into it, then the judge
is forced to make sure that there is no ambiguity in the case. So, the judge is
forced to directly question the child. The child being questioned, being made to
go into the details of the case will become another harrowing experience for
the child. So, what is already a traumatic experience for the child, she has to
re-live that when the judges are forced the question the children directly. When
the quantum of punishment is enhanced and especially in cases of death
penalty, even if there is an iota of doubt, the judge generally acquits the
accused. When it comes to the case of a child abuse it is very difficult to prove
the case 100 per cent and we know of many such cases because the children
do not talk immediately. There are so many cases where you do not have
witnesses. What happens then? In such cases, the judge tends to acquit the
accused.
| respect the intentions of the hon. Minister. The entire nation
believes that these people should be shown no mercy and | am with you on
that. But just because you want to award death penalty it should not become a
deterrent for a family to stop them from complaining; from making the judge

extra-cautious and expect that the case should be fool proof. | think, keeping
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these aspects in mind, the hon. Minister should reconsider this. | am sure she
understands by all the experiences which have been brought before her as a
Minister. Definitely, death penalty is not the answer to every crime in this
country. This Government tends to believe that death penalty will deter every
crime. It does not happen. We have seen that. Most countries are now moving
away from this concept of awarding death penalty and | think, we should also
start doing that. The hon. Minister should send this Bill to the Departmentally-
Related Standing Committee concerned or form a Select Committee and bring
the Bill back to the House. The most important thing is that the child should
feel protected and the family supports the child to go ahead and complain and
there is justice done to the child. Just increasing the quantum of punishment is
not an answer to everything.
Thank you.

HON. CHAIRPERSON : Before | call the next speaker, | would just like to
mention certain things to the hon. Minister for her consideration. 89 s@r &+
FEA & - oifiep JTURTEN J STctep! BT HRET0T (Femer) frdras, 2019. In English it is
the Protection of Children from Sexual Offences (Amendment) Bill, 2019.

T §H 3D viex ~goof fawal H T8l R Hebdl &, 19 & ‘Jlelpl Pecl & | Itis

for your consideration.
SHRIMATI SMRITI ZUBIN IRANI: Sir, the terminology has been vetted by the

Legislative Wing of the Government. There is an understanding that it will be
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gender neutral even with the Hindi pronunciation that you just brought to the
notice of the House.

AT HTART: &9 fewl H renferT |t e € |

SHRIMATI SMRITI ZUBIN IRANI: Like | said, this terminology has been duly
vetted by Law Ministry and this consideration that it should be gender neutral,
not only the male, female children but also the third gender, is a considered
opinion of the Ministry of Law.

HON. CHAIRPERSON: OK, now I call upon Shrimati Satabdi Roy to speak.
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16.11 hrs (Dr. (Prof.) Kirit Premjibhai Solanki in the Chair)

ST QTATeRT X (S7oT) (FRYF): A AR, MU ¥ 39 AT et uR qier o
HitepT fem | A= w3l it 2T At e &3t fob St QT et o7y &bt epifrer &1 |
& BT A YT I TSI DHRAT TS &:

TN T HRT a9, 1 T GSh |
AR off ST <& g, fobedt ot bt oY AT A |
PEl-che] q3T 98 BT AT, SiI &TY DT Y B IR &1 2T |
| = 8T, T 98 R, eI STr3f &l |
T, U) €l 9T, JHT T IR o7 T |
AR o A-NepR 1T ToTRY, 3777 T &t & a1 & 89T |
37T T &Y febeetT et T8 uT |
AT QTS A Y AT = Y ITep! BT IS FHAAT |7

eIy, ared H, 89 AN & thitref § JET BT & | TRy ST Y TG hifell
P 3R 8 Eedl & | TARTSTReT RUlE, hrgd 7 $$ar 2016 9 RUIE 31$ & 94.6
TIfTeret ST thifetl & 31T iR 39 fory a7 At ield! 8, g 8T, arat |l dlefd! & 99
&1 3R BfFell off drerd & b a8 RUfET 40 B | 59 a1 ff aiged AR 3 Rard
Y& Il & | 9o ST 18X Thel I &, T81 IR J A el 8, Tof Arseq | ol qh -7&l
€ IR eR A ot A &l & | 3t & NI DI IR bl g ST & | T8
SFIIRT B TPl 3R BR A TCIE P | 3T Tpel H T[S T, IS T, HISIT UIed &b
IR RIGIIT ST IET 8, ifde] bl Ueb -1 Uee] 1 & | o o yget 3 9, S 6
oI 35 8 AT 9 el T BT | TR 9t ¥ IHDb! fie A Yebg foram T S et




01.08.2019 175

Sire g fag | 3R 98 1 8T, @I ? A1 I8 il fob o™y gof J1$ Urgde uTe | e <rgd
o foTT 31 oMM b & ), fSieTept 31t Wetr-gparT T I &, I 3R 31 I Urgae
UIEH H 3T HILT &1 A, T a7 89 @l G1-aR fohfPed & ol SHdT 34 A8t
B I8 87 Ugel &l gd| 1 UGIS DI gofe A WeTT-padl §g R AT | =l BT 34
Y &7 AR T B foram iR 31Tt AUt Y aoTE I B AANT ST R oft B <2 §
| g1 T %81 & fob af 2012 H i dferar ST T, 31T I9H 10 ¥ b ST 20 a bl
T R &Y 7S &, I UToc! Pl ggTepr S U] R fagm 1T |

HEIGY, HRT U U & o a1 Ser Uefec! & a7 g il 4 81T 87 3FR Bl
ol g7 <o & & 72T, 2 gfar A & i TE & | 9ot Y aviE W, ot it aviE 9,
fdet & aoTe A T Y PHIgH DA g3 T, T P HH BT | &T 3! HIeH & fob

Crime rate has increased even after the Nirbhaya case.
HEIeY, 89 31T A AT S SIRGS H o AT b b aodl T TRY I I
PI-PIDR TR Sl | SHDT Helerd, 39 Uect, 39 f9eT, 39 U Yot I ot shrgd

IR aTell IR PO /R 8l 8 ATeT & | The proposed amendment of the Bill has
been focussed again on punishment than prevention. @W%%ﬁé@ﬁﬂgﬂ
STRART &, olfcheT SO STET ST9IR-NT SIRoxl & | 8 Uect A 31 fopfe &t SFect
T &, Afh U STeT fafdey gad aog T ¥ eI TR & |

3FR & febell ey b IR A RUIE Y, IHeDT AT T TS, SehT ol & ST,
I URER DT GHbI & ST I8! 1, I Fo0 b HUR S&1d STel ST 8T 8T, T3 oIl &
fob 9 foret & ufvieme & Sarer YIS 6t YRam W &g o1 =12y | § g8 ST
ITEcl & o ST T IR & 7Y, IHDT UICT 1 & ol T BIS T AT Sff 38T
g2
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R, 3! Y AT FAT 82 <21 H W Al IT D9 febe FoT e 2reel &7 b
B 3R & fob ST TS BT 8 < 91e goaT Hissegdl H SR RUIE el 2, Ih
9IS I8 PIC H TR IeldT 8, T8 ST ol Bl &, I A1 T it IR & et S,
T G311, YT §3TT, TE 9 SO IR-IR YBT STl &, I8 T SIS & | HY 389
ST Reflth e, A IHDT ST S, J& &5b! AT & | J37 o1l & fob Heel!
Jeivs fafder o foTy ST PIg SIS T8 & | S AT ST Bl &, I Jfevet A I
ERIRIGEN

H 30T Fhed Bl FHH BT I U8l U 3R 1 JieT aTed g 1 da1ses
ARST Uere T At 34 A1 SiISHT AMfeY | UHT e &l Wepell & fob b Riwgx a1 b

HICTA & &l § Heq oINTeTigsT 81 Y | 3FR I8 BICT doa &, Al J81 NIl & fob

IGP AT 3BT WY T S0, T T8 oif 3T & S | 3 3nft g A oft &ar &,
T THUT 8 & KT BaT & AR I8 oIl AT 8, I8 U MRS 8 & AT AT & |
clfepeT o1 § Yep Hi o AT SR AT & IE Yl TTEci g fob I~T1d H ST e ol &,
DB TR H 3T FT Al 8, ITH IABT AT HYR 8?7 I Ah e erfeheredt
HYY &7 TP Al 37 T8 AT YRI il Y ToRi? § Re’T § g e
Teci! g fob | support this Bill with this expectation b Teb AT &T TR I 31 STl
foreT |
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SHRI TALARI RANGAIAH (ANANTAPUR): | am grateful to the Chair for
giving me the opportunity to present my views on the amendments being
proposed to the POCSO Act, 2012.

On behalf of YSRCP, | support the Bill. | will start with my mother
tongue, Telugu — “pillalu devuni rupalu”. It means, children are viewed as
manifestation of divinity. Children are Gods. Any harm to the children is harm
to divinity and humanity. It is because a harmed child grows with a disturbed
mind. Therefore, violence against children is a crime but sexual abuse of
children is no less than a heinous crime. It is, in fact, a sin without salvation.
Sinners must be punished not only severely but also swiftly. But what is
happening?

The amendments to the Protection of Children from Sexual Offences
(Amendment) Bill, 2019 shows the gloomy and insecure situation of children,
particularly girl child, in the country.

The heinous crimes are occurring in almost all parts of the country, and
are increasing day by day. The crime rate has increased, and the dimensions
of crime have also increased.

As per the records of National Crime Research Bureau, 34,449 cases
occurred in 2014, 34,505 cases in 2015, and 36,022 cases in 2016. This is
clearly showing the increased crime rate in the country.

The POCSO Act was passed seven years ago. No legislation can

foresee how the future unfolds. If law is unable to meet the needs of changing



01.08.2019 178

situations, it must be re-examined in the light of new circumstances and social
conditions. In fact, every law must be reviewed after five years to see if it has
served the purpose.

Sir, | view the present Bill as a legislation in the social sector. | want to
draw the attention of this House to consider that this law is an effective means
of solving complex social problems.

‘Nirbhaya’ happened in December, 2012. In the same year, the POCSO
Act was made. But the Nirbhaya culprits are still alive, long after being given
death sentences. Now, they are planning to move a curative petition. First, it
is a review petition, then it is a curative petition and thereafter, it is a mercy
petition. Can law give such a long rope to convicts of heinous crimes even
after the Apex Court confirms the death sentence?

In the ‘Saravana Case’, it took 18 years for the convict to surrender, and
he died without spending a week in jail. As a first time Member of this august
House, | am thinking loudly on this issue. Is it not the time to put timeline for
judicial proceedings?

In our judicial delivery system, there is a long gap between crime and
punishment. This is one of the major problems confronting the country. It is
said that ‘justice delayed is justice denied.” Here | would say that ‘justice
delayed is not only justice denied, but is also justice destroyed.” If the court

proceedings go long, can a child victim of sexual abuse be able to recall the
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sequence of events accurately? There will be changes in her disposition,
which will be used by the accused to the child’s disadvantage.

The statement may be recorded only once and that too soon after the
crime. Victim need not be called to the court often, nor be asked to recall the
crime.

Sir, this Bill seeks to increase the quantum of punishment by including
death penalty. My apprehension is that it may actually lead to the death of the
victim in order to destroy the evidence by the culprits. Is this not a possibility?
| am afraid, it is.

We may not prevent the sexual abuse of children by merely making laws
alone. We need to create awareness and take preventive measures.
Prevention is always better than cure. The success of law is measured with
wide and active public participation in comprehending and abiding the same.

In the case of POCSO, it is absolutely necessary to sensitise different
entities like parents, children, teachers, doctors, police and judiciary, etc., to
understand the purpose of the Act and spread awareness among others.

This august House must realise that attitudinal changes cannot be
brought about by the law alone. We need to adopt a multi-pronged approach.
Promoting sensitive support systems by using the EIC materials like slogans,
themes, posters, videos etc., and conducting awareness campaign at
educational institutions will help public to a large extent. Making short films and

screening them will educate public on a large scale as we did so successfully
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in anti-tobacco campaigns. Similarly, Self-Help Groups and NGOs can also
play an instrumental role in conducting mass awareness programmes.

Sir, children must be made to understand that the sexual abuser may be
her neighbour, a family member, cousin, an uncle, a brother or parent also.
So, wide publicity needs to be given as to the quantum of punishment given to
the offenders who are booked under POCSO.

Sir, sexual abuse of children is an issue of Public Health; it is an issue of
Human Rights; and it is also an issue of Social Justice.

| would here suggest that there is a need to conduct campaign like ‘Child
Sexual Assault Awareness Month’ to educate people and prevent sexual
violence. Special session should be arranged for the parents about the
possibility of child abuse in any form and anywhere. The offenders of children
sexual abuse should be barred from entering into any type of jobs.

| would strongly recommend speedy trial within a timeline. Even
appeals must have timeline in case of women and children.

The compensation must include rehabilitation of victim. It should not
merely be limited to medical treatment. The properties of the culprit must be
seized and given to the victim. All potential culprits must have a fear of
consequences in their minds.

We, from YSRCP, strongly recommend that the institutional mechanism
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should be strengthened to prevent heinous crimes and support the
victims whenever and wherever required.

Thank you very much, Sir.
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AN RFmae wTewTE I (ReTRR-Rigg): A gt Feled, AR 55
T ST S 7 9 IS o, 27 & f&T & foIq TGS bl GoI, 3resT R JRIawd
g T TR 8, 39 I8 A J I8 UICHe AT fUogT BT AaRgarel ST
(3MSHT) e o118 B, IFHT T e & folg § Te1 TS |

TRy, 3P AT-ATY & AT 3T Sit a1 ofY J1fieva éaTm | 397 T ot
S fapfcy &, S fUsel g auf 5 IQieRl g3 & 3R U SRt IS & Tt il 5 g8
& | UT 81 & b haeT AIeR Tl o $9 fIdpicl & BIRUT SITET BeAN o¢ &l & |
$9feTq g2 BT TS B F AEPIRT PR Dl TR &, TS I8 Thel 81, AR &,
ARS8, HexdT 81 AT 37 IS AeRAT & | IR, T &, fUwet &g au J g < T[T
IGhT ISTE I g SN SfeT HI ST b & | I7ebT H AT el o1 <ATedT &, FR ARGl Dl
AT I STFARIT o | T 9, Ueb foT gt DI b it Uil TS b ROl
I8 el STHT 98T | § ITepT A9 &1 i1 |Tecl, IR I8 SURI I 91 & | T 370
9T § 7€l g7 <R |
A9 BT JATHTE fpaT & | T & IR F 9 ST THSHE ofTg €, I8 ATRTDb & | 37 AR
g4l & BTN § A4S &, T18 98 IR aY T godT 81 T 100 I BT T &I, &R Wb B

81 H Hi98aT & | 39 HiEI8al B & {d- 378 BRIT &, S & SIS §9d
YR € | TTST HIelTge T GSURUITT GoT 81 Yebl & feb Ul ebT S HISTSel B B
HTEH A g31T 31R I8 gl dep I ol & | ST Acilol & AT fob T Alairget i
& AT A BB BT AR o, I HITgel DI &b DR A 4T Bl TN
SATET HT H el 8 | SATTY GFHThT & HUR Ueb el DI ol Dl AT ehcll
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off TR IFeHT G PR DY Y SReve] o | I8 ST 39 B[ P SFHict Bl T8
€ | Sael U < aTell e, dfce THTIThT (IR R T Sl F8a7 €, a8 QT g
Y o SATST, WRIDY AR <97 H O SITST QT o7 f=mfor 37 foett & s i
Y& o, I8 U STPRI H UTH §31T | AT BT < dTell T SATET A SITET Gl
39 focell H off | g A, T7eh SR T AT DRATS D1 bl i AT ehar off, I8
3T b el g3 |

HEIGY, § HERISE PR BT AT~ HRotll | I g H, AT & FAl
<= U SfT & Afed § 1 AT, YRR ST UIet & ey H gl 3R
AER3TeT EXRTHSY &SIl HHel T 81 &, STH A SITT I SATET ATl T BRT &b
W I & oIy 3FR fosdt =1 sffdmefed foram, ar 98 AeRTSe SReR 7 foram | =4t
HEISAT SiT T STHPRT 5 AT I8 & &, W el 87T o BIc T HI HeT 8 |

foreset 89T T BIC 7 DaT b set up a special court in every district with
over 100 POSCO cases. <3 H 100 UaRT 9ISl & foTU U BIRT &b P TIR P
ST | ST 3 ST ATaeIeha i G, <27 § el hoiof T ST AT 8, AT b
SISl & U 9 9 B 224 BAS AT & | 3FR H ST Aol b Rofe b RN & IR H
AT, AT NFIATH 12 TRIAT &, 7ERTE H 14 GRIT 7 31K el § 15 T=Ie §, I+
ST F1eFeT AT B, I8 el A 24 TR & | 3D 1A & DU o bl i
W B, g8 IqF AT g 9 & | g 2015 H Ryt 3 u¥T fAfere=d T piru=AeE
T TRIT & | I 1 ST AL TS &, 98 AT Jf¥eheT I 24 URWT & | fUwer af a9
o H A BH 33,000 PAS SRS & TYeb & | FHTH PIC 7 T I e b o fory
BT TR R o T BHaT | b folY I ST Hel &, I IHSHC T Fel 8,
QIfebT $ BT T SN FHTST H il YT R dTel AT b H & AT ST =1fey |
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Tl b &< ATl &1 81 & d1G HH I HH Ueb aY & ek Tl b fo1q JrdTs 8I-!
TTRY | AfeheT, U ¥ 3O <9 H T 81 T&T 82 ST <AIp2ATE! 9§l IS1 & | S b
IR BRT &b PIC Fofl il &, o I a1e Reg 9Ster A it &, 74T uSter o forg
ST & 3fR g1 7 Irseufar Sft & U7 oroff avdl &, a9 ddb 12 af & orsdl &F J &
60 Y T 8 ST & | VT faepfer & forq S €% 81T =1fRy, a8 JHIST o 3R 78 8 |
THIS H 59 TR DI ST fApfT T, I et H R 8T AR, elfdh 37T a8 &
PHETETE |

FOfT Jeley, § MU ATegd { JHIG J31 S § 1T ot fob 57 ke
T HERISE VPR 7 $h HUR UTeel o1 & oY 39 i & GUR b, Sarer
SIIET BRT &b PIC BT (A fbar 3R SUTET A SITET TASTRI DI Sl o Pl
T feT, S &Y <oT bl FHY 5T TRDRT T At (1S T ST | el AR Ao
ql ol Hebdl 8, elfchT MY S feT b HTea & 30 2T &Y TPl Dl G bl DI
PR IET T | U DT GBI P oY MY 10T P PR BT & | TIR FHNT bl ART
fepfcr oy A€ 81 Webcll &, TP folq At S B H SIST A SITST UTGE DR Dl
IIDBT & |

YT 78IS, T IR AR UTAIIThT & eedT Rl §U H TR el dredl
g b ST TTges ¥fURT BT &, 31T Ieh! AT 984 coll A 9 J&T & | 3 d1ses
RURE &b IR H U ARl |l a7 T b BT 8T & | fUset 80l Tods H 66 a9 &b U
A 7 BRI 4 Tl DI cTgeh! DT TebST 3R I TRID H Ih HUR AR fepaT |
g IHDI IY W DT SRR el & | IR WA T&TR Dl gebgl ST, AT Pl 4f I
ST T8l ST 2Ry | 37T U NI bl ST 81 Aol R8T & | 39 folg Af
Jetect ST BT ATMEY R T off BTeTe H S UR ST fI@ T SRve T8l & |
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AT HBIGY, § 3MYh HEIH A HFR HAT Sif BT Tob qR e I 3AfHeeT
PRAT §_ | FHIST DT BICT JfeT AT PART TSIDAT DT (I A FoAT IDT AR
AR P TQ 1o S ey fobarm €, I9H 31 U I SiT Y PpuT A Fhel I |
ggdiq |
£t Ioia o Rig @ (TR): I9UT Heled, & Uicae T 3t RiegT B
AR3TeT TS 9T, 2019, fTFe! 3T TR UR &7 ieTarel Bl AIST A Ufedl T
e & | UiaY Uae § S HeNer Qi T H3 off 31T, 3 forg & geient 7 Rith
IR R 8, Ifod et 1< ff AT I8 & |

3T FHTST H Yeb 7T SR8 o STErg IURTY DT Jgf<T fIepffcl 81 wal & | fUreer
S guT T 3TTHST S 31T Tl PR <RSHT, AT UT Il fob URT I §9 ARE & STed
3TURTY Y UGRT I BT & | 3T 3RFAR H ST U< BN, DIg HT 3RGER 2, et off
ATST T SGIR &1, el 5T T 3G &, DI off IRGIR g Uy o7 o, ar &
3RFER H Uab, &, A4 AT IR TG 9 ORE DI U1 &1 81 & | I8 37 a1 Bl
epel R 8T & fob TSTe STEY TURTE T TR &R FHIS H fAepRic &1 &1 & | groa
AT gferRr el Hf GRIA T8 € | 3y gXt Y fovdt b el BRY | 37T ER F o
BRY, A UG & fofY TepeT Tep, IS IR ISR H, DI H AT GRS b fofv ST &l
€, g8l T, B SFIE I YgRT [ &1 %8l & | §9 YRy IR 3P o o fory
AR T S e 1S 8 | 59 GAEE & HTEIH I S UTeelel iR A
NG JAFHI T i T8 8, S oY 87 ST WA B & 3IR 39 f9eT 1 W
IR R AT IHRAE |

TSI bl AT ST ATT-3FeRT RIS AT R8T &, I qTiaep 54 Hfier aod
31k gfeert a1t AT AT T RIBR & | s e U1 & fob I oFf & AR 81 dield
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& | 3FR 990 7 BR H e I &1, ar I 3irTeas FHIeT H T &% 8, 39 R B
PHRUT SAD TTER FHIRIT T8l IR IS & | 89 PHe-IT aTed & 1o aIfvd 3R TEfya, IFT
RE I I ANYUT bl TS qodi b AT 8 WEI & | 9 W&l &b A1ef e o
TREBR BT I AT & 3R TRDR DT AT 2k &, I 21Tk BT SEHHTST PR §Y ADPR
T 3T Fepe BT U2 bt & fob &7 3epT febedl off I IR 97ed 8T R Febel &
| T A AT DA DI, ST ST UGG 81 AT o, I TTTE bR ITeh! 3
RIS H HFT 4 H IR Y 6 b AR HATET PR I8 foet A1 F3T i 18
& 3IR ST T A T U &1 qehall AT, 98 el (AT 8 |

T3S R15eH US J b Uil & | I Goiiall T Ruie g7 ot off | 39
TASiTaH T RUIE & e & 15 e W Ueb s=a1 1 goail, g A d1ses 8, A
M7 T RIBR ETIET & | AT IS IRD U HST FDhIeAT & | SHDBT HaT & b

10 99T b 3R, g 2006 I bR g9 2016 Teb, 500 HICI2IT &l b ARGl BHHCT
H STEhIST BT & | Ieh! Sl TSl 8, I Hcllfeeh a¥ 2006 H HA 18,967 HA
ReprSs o | @ 2016 H ST RbrES BRI &, I 1,06,958 HefeTd HTHT 1 IRT 7 EWR
PIST RIS & |

I8 S gfy fAepfia &1 <81 8, I UgIRT UR 3per oR T a8 ATad & | s
INTT ¥ 8T, 3TTUehT HMT SR TRPR D HT, TRDR BT THGLTCA! Hehod, ARDBIR
AR ReIfy 37 IsHe J TUE 8T TS & | dg AFHIT AT ®aT 3R 89 A~
AT St ¥ el TATEd & o 31T DI a7 38 €, cifebT eblvI a1 & cliforehe] TS dep
el o SIQ oY ForRT I b Tef 3719 I8 [ 917 Y&l &, g8 I YT el &Nl |
cATfTehet U8 b of ST & 1S &1 FHIS H 9 AR8 I PRITCRIT el dTel alT 3R
IIF IR § JII dTel AR ¥ 9 ITH 8N | 39 AlNIDe U8 ddb of ST & 1w
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Uy & feurcie a1 e ofF Fefera T &, ST DfenfSie axep S R H
FURT PIC FIATY, TUIS PIC ST X TUTST el il aelT Hifvrg, arfep FafRka
THT T & 31ER 39 R A 81 9 | 1 ST 7, dorrer Jeareff SfY, soe s

TSI Telld & | ITehl Tep FeAT & | ST TR BT &R o DRUT ST el REPR

AT UTH 3T & | ITehT BH Wb T < &, IR H | <1 & | 89 I7eb! bel, I
SIS dI 910 A9 W8 § & 19 9 graeT ¥ it Jal Rl a9 dd Foal & Aref I
JATAR WR FATHT &} BN | 31T IDT T&T AT & iR g ToiraieT ar off 78

qEATE |

31T H1H S URYC PAST DT SIS Pridelor 81 %8l & 3R FH & Hfcrrd
PA STl TS Tep UgT UT I8 €, STelfch 39 JATUT IR <2 H 1T TR IR et
YSTT CTfeh FRT HHT & 3R IHDbI IRT PR H |

H AR 750 HEIedT & foeT T HRYR T R gU ST I S8 BRAT
ITE 8 | 31T 3 AlTTehet US oIeb Uga ol a1ed f-affRe SIfg, gv et R o Teret
PIC TSV, TS TRIA FRIST | ST B H Sl TaT8 8, 3FR 3T TS TR iy 3fR
TS PIC G T TATE bl GHeh] ATl [Ro 81 STl & | T8 ol g¥fehl fAefit o
&1 ST & | 31T TaTel B MeFe Hf < Tl 82 TT9 5 Pl SISl el Rgaar & ar
TATE DT THBI DT TGfcT SATT BT & | R U5g o, e HEM AT S HalT &b e
RT 164 H ARRGE P AT TCTHE PRI DI T IR &, I T8 IR 919 P
BICT 8 3R 31T ATfiehet TS e e Ugal Wahdl & | 89 39 9t T MRUR 7 vl
gU I feg3i R A1 HAT HEIeaT & SHTIE T A1 | 3o o @ arfeHed
TR Tebed U febarm & ST TRE 31T S aifiebel U deh of ST & foTq Uget ey




01.08.2019 188

3iIR gFep! 3ifcH URUIfT e UgeTT T PpuT X | 78I Teal b AT H T et Bl
FHI Rl g YT STl FHTH PR g |

SHRIMATI SARMISTHA SETHI (JAJPUR): Thank you, Sir, for giving me this
opportunity to speak on this Bill in this august House.

Sir, | rise to speak, on behalf of my party, that is, Biju Janata Dal, on
Protection of Children from Sexual Offences (Amendment) Bill, 2019. This is
such an issue which needs urgent national attention and correction. No doubt,
the existing one is also a very much powerful one but the question arises, how
much we achieved in the last seven years after the Act came into force. If we
see the data, the crime of this nature has gone up even after enactment of the
POCSO Act. | would request the Government to strengthen the areas which
pull back reporting, investigation and punishment.

Under this Amendment Bill, the punishment prescribed has been
enhanced by including death penalty for aggravated sexual assault on
children, besides providing stringent punishment for other crimes against
minors.

Further, it provides for fines and imprisonment to curb child
pornography. Therefore, | welcome the Protection of Children from Sexual
Offences (Amendment) Bill, 2019.

However, | may mention here that the conviction rate is less than 3 per
cent as per the National Crime Record Bureau Report, 2016. | think it is not

only the severity of punishment that acts as a deterrent, rather, if the rate of
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conviction goes up, it will serve as a strong deterrence for offenders. Thus, we
must focus on the crime reporting, speedy and qualitative trial and conviction.

Sir, | want to give some suggestions which may be helpful to further
strengthen this law. We should provide a clear path way, compensation,
guidance, or help to the victim till the he or she becomes self-sufficient and
leads a normal life. Further, in the case of rehabilitation of POCSO victims, the
skill development programmes designed for the children above 18 years could
be relaxed suitably. A high value compensation may be fixed which would work
to ensure a slightly better future of the victim. That can be used for his/ her
education and future.

Sir, under Rule 4 sub Rule 8 of the POCSO, the Child Welfare
Committee can provide support to a person to assist the child and his family
during investigation and trial of the case. However, detailed provisions
including special funds are yet to be clearly provided under the Rules.

Through you Sir, | would request the Government to amend the rules
suitably. | would also urge that there is a need for engagement of Counsellors
on a large scale in our schools so that children, parents and the community are
fully sensitized about the issue.

Under the direction of our dynamic hon. Chief Minister, Shri
Naveen Patnaik, an innovative programme called ‘Paree Pain Katha Tie’ which

means ‘A tale for an angel’ has been launched. According to this, a State-wide



01.08.2019 190

caravan travels to different parts of the State in which police and other officials
sensitize public regarding the importance of reporting of such cases.

Last but not the least, if we are bringing in provisions for severe
punishment in the Bill, the amendments must include stringent punishment for
offenders in case the victim is a child with special need or a differently-abled
child.

These are a few suggestions which need to be taken into immediate
consideration by the Government. With these words, | conclude.

Thank you.
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SHRI KOTHA PRABHAKAR REDDY (MEDAK): Thank you very much for
giving me an opportunity to speak in the House today on a very important Bill.

At the outset, | would like to state that not only me but the entire august
House will agree with me that sexual violence against children in any form is a
heinous crime and need to be condemned. About 90 per cent of cases
registered against children are committed by known people only. One out of
three children, who faced sexual abuse, are dropped out of school.

The conviction rate in such cases has declined in the last 10 years from
32.6 per cent in 2006 to 28.2 per cent in 2016, while the pendency has climbed
from 81.3 per cent in 2006 to 89.6 per cent in 2016.

As the House is aware, registering a complaint is a difficult process,
especially when the perpetrators are provided political patronage. Hence, only
4 per cent of the total cases are registered. It is also a fact that political clout of
abusers and the use of threats often stop survivors from filing complaints.

Poor parents of the victims are not coming forward to register complaints
due to financial and social problems. Hence, there is a need to educate
children to courageously report sexual offences and to protect the interests of
vulnerable children in times of distress in the society.

For speedy disposal of cases, establishment of exclusive special courts
and adequate investment in infrastructure and proper training is the need of

the hour.
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We firmly believe that while sexual offences against children must be
stringently prosecuted, the solutions also lie in preventive efforts and in
strengthening implementation of the existing laws and schemes.

In our country, due to various social stigmas and reasons, it is a known
fact that about 30 per cent of all women are still getting married before the age
of 18 years, which needs to be addressed in the rural areas.

Question-posing to the child is more embarrassing, and especially those
who are younger, cannot withstand direct questioning by lawyers which is
invariably confusing, threatening, and humiliating.

There is a lengthy process which delays justice to the victims, including
failure on the part of the police to collect relevant evidences, take statements
of relevant witnesses, or collect forensic samples correctly. Hence a hassle-
free process is required.

It must also be borne in mind that extradition may be done of several
foreign nationals who have committed crimes and are seeking asylum abroad
to escape from the clutches of law, which needs to be stopped. This can be
achieved by ensuring that children are protected and supported when they
courageously report offences against them through FIRs.

In this regard, | would like to state that SHE Teams Division, which
stands for Safety, Health and Environment, was started on 24" October, 2014
and is the brainchild of our leader, Shri K. Chandrasekhar Rao garu, the hon.

Chief Minister of Telangana. They also work to prevent child marriages in
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Telangana State. The teams work in small groups to arrest eve-teasers,
stalkers and harassers. They operate mainly in busy public areas of
Hyderabad with 100 teams in operation. This is being implemented in
Telangana successfully and has received huge response. Such initiatives may
be taken into consideration before finalising the Bill.

| think, steps should be taken for time-bound investigations, trial and
disposal of appeals, restrictions on bail, new fast-track courts, special forensic
labs etc. with stringent implementation of laws to prevent sexual offences to
combat this menace on top priority.

| would like to conclude my speech by supporting the Bill on behalf of
TRS Party.

Thank you ver much.
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SHRIMATI SUPRIYA SADANAND SULE (BARAMATI): Sir, | stand here
wholeheartedly supporting this Bill on behalf of my party.

| would like to start with a quote of Mr. Harish lyer, who is an equal rights
activist. He says:

“‘My childhood went for having two words where | would not

remember the rape until something triggered it off and then | would

cry endlessly. | would not enter a male washroom because | was

scared that | would be raped again. | grew up having no self-

esteem.”

So, | really take this opportunity to congratulate the Minister who has
shown such sensitivity. | think, it is really nice to be a part of this piece of
legislation where unanimously we all stand and there are men and women
speaking on this Bill in one voice to say that we have zero tolerance in this
country when it comes to our children’s protection. So, | congratulate her.

| have just few questions which | would like to flag to her. After this
legislation, she will talk to all the States. Most of our States have done
exceptionally well in this regard.

So, are all States on board? Will we be able to get this going, not just at
the district level but also up to the taluka level so that there is complete
sensitisation and awareness pan India about this?

There are two points which bother me always. Something like this has

happened in a small village in my Constituency, Baramati. | won’t name the
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village. Before | could get there, the entire media had reached there. There is a
clause of privacy, but it is not implemented. When there is any rape, be it a
child or a woman of any age, the media mostly reaches there. They say, ‘We
have not given the name’. NfdheT, U T STGHT & BR & STEX 3FR 10 o+ i
MEAT TSt Xe AT G4t I UelT Fef STl & fob J-T oram gaim 8T | oy dlefel! & fdb
&5 T 81 e, T dTel dlek & (b 8HR AT A 8T & 31 I BI- A G &2 So, |

think this is a very private thing. Even we elected representatives should be
very sensitive about this that whenever we visit such families we have to do it
in complete privacy and we must respect that. This is something where India
lacks. It still is a breaking story when there is a rape.

| heard a lot of men talking about data. aﬁéa‘s’aﬁwwﬁﬁmmﬂé%
| I 91 T8I & IJ& TN H U8et J &ff | Even if | am in Opposition, | will not say
that. | do not think India’s politics has reached such an ugly level where we
would make such a dirty allegation against the treasury benches that you
encourage this. | think this is something which is not about data. Udh A} FellchR
&1 ST A T & | Let us not get into data and make this issue so shallow. You

are talking about rape.

H Tep gIRATUTT T 1T ST TTECT § | SINATOT H AR H U7 ofSfepan & | |

know it is a State subject. | raised it in ‘Zero Hour.” But | would like the hon.
Minister to intervene in this even if it is a State subject just as a human angle.

J UTer oTSfpdT Tpet STt off iR a8T I §9 SIS 3IT et off | I wpat
R % T TS, SR T 9% el b 4T P T & et A Bt el &, R A
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Fsfhar gt HRde I e T8, a8t «ff $© el 83T | IS q18 S rsipdl P
ATATS fireteny gfoR T S 3R 98t S et foh 89N eTsfohal ot wpet & o foma
ST & T GfoRy TS H 4 & a 8T, <ifdhT $a ST 9 718l g3 | 98T W U
uferefie uge T iR 3757 GSTTE-TSNTG BTSPIC H $d <Iel W8T & | 39 IR H RIS
feRuT St el Ol Y BT | 3Te 31T 31 915V fob ST Y FHeT O, WRT gl I8 & fob

JelTchR ggd Egifolﬁﬁ\_rr%* | We have to have zero tolerance even against eve
teasing. This is all futuristic. Zero tolerance against these evils is the basic
right of any citizen. So, | compliment her for bringing this. But we all need to
address these two or three points in one voice.

There are two other small points which | would like to highlight to her.
One is about the child welfare system. f&it &7 off TRGR 81 a1 PIE off 5T &
Child Welfare Centre is an adda for exploitation. So, do we have some data?
What more can we all do? & ©: qﬁ#ﬁmw#ww%ﬁwmm
e ST fop v, g81 R fafSTe e | 89 |t 1 ol B 13 AR &3 5 & 9 &7 &,
%FI%’EIEQ‘?.Q?T.Q. ﬁﬁﬁﬂﬁﬁiﬂﬁ, Wﬂﬁmiﬁé‘lﬂﬁl think we all need to

stand up against this evil together. You give us directions and give us
authority that we are allowed to go. Make it mandatory for MPs. We are happy
to do it. So, if you can do it, it will be a good thing. There has to be a due

diligence of it.

My last point is about sex offenders. Many times ¥el 3R Bicioret § I

ol 81T & | Sometimes even the Professor does it. There is a way of
managing it. 35T SeTdT & o BHRY T 81 ST gy H RSTST oveh el
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3T Fet SN | Then, he again is an offender. Can we have a portal which will
have a national data? | do not see it happening even if it is there. Can we find

a way where we all have access to it because it happened in my own

Constituency? IAGP! BT ST | Then he will come and tell you, fo arsg W
Tefcll 81 T8 | 31 Bl ST # O VAT & e¥aTT | I8 3TRIY $[ST € | It becomes a
mess and becomes a local issue. So, he goes to a different college in a
different district. So, can we find another better way to handle this? Please
clarify this so that we are all made aware of this. | think it is the rarest of the
rare case. | know there are a lot of human rights issues about capital
punishment. But | think this is one crime, we feel in one voice that the person
who does anything horrific like this, then there has to be zero tolerance against
this.

For anybody who misbehaves with any child, be it pornography, be it
rape, there has to be severe punishment. | would say even add eve teasing to
it because eve teasing also has many repercussions. We should highlight this
at the national level through some programmes. We used to run a programme
in 2010 in Maharashtra. All colleges and schools were sensitised. It was called

‘chedchad mukt Maharashtra’'.
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17.00 hrs

So, if we could have Chedchad Mukt Bharat, then these girls from
Manesar do not need to go to a High Court. They could just go somewhere
and get help that they deserve. | think that we will send a very good signal by
doing this.

| again congratulate the Minister for this great intervention and the way
she has spoken about gender equality. There is only one objection that | would
like to mention here. People say that it is a girl child. Eqﬁﬁ‘lﬂmﬁgﬁqm
T8l ®&d & | So, that is one thing, which we should say. A child is a child be it a
male or a female

Thank you, Sir.
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PR ST 3Telt (JTFRIET): T-IdTe, T Feled |
# 9 {31 o7 T PR o fTQ ST 83T &, 1T I8 U Ut fef &, i &
SR ST b feetl 3T T T o vl & | FTses UegoT 99 o2l H fobedl § fosur =181 &

IR F g8 U 797 ESKCIS] BT BE I&T '6;1'25 ideologically, | am against capital

punishment, but in this case, if India is not abolishing capital punishment, then

| support capital punishment for it. oo S0 8l & iR 89 TqF SI6 19 BT B
foTq 9TeR 31T €, &H Foall @I Thel § Wold & | AT 39 < Bl Hifdelvs ol &, a8
3FeR Tpedd W WSIdT 8, S TR &, I8 BIC Thed H WOl & | offds R aRidy el
T 39 <9 7 TS €, SI8T 89 43R I8 41 IR I8 8, $AD d1-Jod 9 [heAlHies &
ST H S G fUser po arell 4 Bt &, 3 foodt & fod) 787 € | 89N I8i IR
ST H AT & 3SR, ST 3TY-BIHT feat! BT TrRAC 2T, g7 IR Udh UAT HIMd 53
g4 B JuT Ugel S Bl AeT AT, T FMGRY BIUs & A A ST STl & | 89
ISP IR H A 78T Gebel, I TS 8l A & | IGP q1e &9 A I8 Jra IR HfgR
81 TV {5 T 89 3{UT s/l Bl Wb et Y 310 A FeHT BIS AT el T A fOhfdreper
ferefact & fow I <7 I8 S foeT AT Helea s €, ST 9ga oroxd off aiR
g TH-aR g R &, T 9R <27 P SSIRIR STl H AT BIT 8MT? AR T |
3T & & ugel, 981 B Qe o, ‘U qar3h JATlerT P GRIE, fie! Aee]
QREBR H T T — hefrel Feareff St 7 &7 AR bl SABHeT SR IR gefrar o
3R ST eI+ & 57 &R %8 &, H FHEIdT g fob 1 b I eesy 1 39 37Faler
& fo1q febarT &, & TE el Uy &hech ITH AU BICT JT AN &R I8 € | 3R 39
QT H F9UT FI, Fodl P A ST geA "ged! § iR Ry F9eT 9 89 W&d €, I8
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fort < fesur 18T & f35 90 UfRrere RISt H ol & NS & $g <d & {3 9e7, Bis, 3
IET TP & T | 90 TfcTerd BRieT H S5t 31U NS I A1e! I foh Seich AT &l
HCHAT UET 8 | 89 39 W, AR U (WISl 81 8, i § At & sredli prau g |

B o Al Tpet ST & | 3R For A JTeR SSfHeT Wer S &, RafdT o forg
ST & | ST U 9 AT 3T & ot RIS S & I & | H 397 et &b qut FHe el
U U IR fthe I8 g o § g 9 49 A 997 foreT H 11 S Uiec! &l Feli &,
b RaeATh §, <IfehT alifeh TR 3T H S Uiee! &, dF 39 Ugpe H AT 8T 118V |

gYdI< |

1368 Gpe 20 (S s sl e enbia (e (sl Sle Gl )5S
Sgler oslush S URS n mn d lad SOl o S8 U Vs
.= U_S zchild abuse « 3¢ e U9) = e Lk e (oS e Sda
S U% L:’J M;S S ab ol = Jda LS)l-e—.'IdeologicaIIy, | am against capital
punishment, but in this case, if India is not abolishing capital punishment, then
| support capital punishment for it. i) @ s sy Hgl cn g .
S She l s 0 s S S G com S b A S osalS
o5 LR CRE -2 ae be Ul Sl gl oy o IS il g
o Sda l (S (S 85k e S8 i e oS e
S e 52520 S sl om0 S G o S dn a Ol cop S8
Gy o S oy e A8 U sl S enn 0ailiieS sa (e o il
1S ol SaeS Ql a oail S R85 gpe Gl S Ol o obe -0 g
Mo 5SS oy s ¢S e o Ui (S 5 (Sl (s oLl (i
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oo e b Soda ol llas el S35l S G el
s Sl aam S a2 568 B ¢ e
K ) S o i o S SH S S S K 5 ) gne
e S OL xS b (3 sephysical activity 2 s di ox ~ S opils A1 _S
e mS oAl o s gl (8 G5 e S (S ) eon (Y ala
Jus Sl axdl s S A3 5 e s Sladly ) ey sl S L
Jus 2 e M85 Ui LS (e os8Ble Ll S Sda o s 55 ¢ o Uy
=S il sl G ¢ 8 Sl ol e IS Ly i 3 (e )
S USRSl e 2o el GBS LR ) s 3 e dasi oS G claa g
U2 Benans e ¢ e ) S o GilS a5l L@ LG Ly L3S Jay 5l
o SE b dimm o WS A Sl gl S padd il S s oS
053 & 20 Gaa Gae Sda Gl S ) 200 I 5 L B gea Wl (e
S oo S o glem oo ) On S S sa gl S
B S 00 S O 0l S s e oS 2mid 90 S o e g
ot S Ol s e S i 90 50 by SO G ol <5556
LU Gy 2 ae < o) G- 2 ) Gl ~nl s LS il S ol AS G S
A Sl oo a2 e -0 G S U 59 (82 Ue A (O
S S (S on s leS Glle Iy b e 0 2 e o
G e -op s 5o 568 B o S el hie el s
e Gl i e RS 8 S e JL SOl S S 2l 5550 (S
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SHRI HASNAIN MASOODI (ANANTNAG): Mr. Chairman, Sir, | rise to support
the Bill. Hon. Minister deserves all laurels for bringing a comprehensive
amendment to the Act. One of the new developments in this area is cyber
world offences. Somebody sitting in Europe may abuse a child somewhere in
Kashmir or Meghalaya. This is the new dimension of the problem. It is
heartening to know that "child pornography’ has been given a comprehensive
definition, and it is expected to take care of new challenges that we confront.

Different levels of punishments have been prescribed right from simple
assault to different grade and different kind of minimum punishments have
been prescribed leaving little discretion to the Trial Judge to award the
punishment.

As regards the death sentence, we have to understand as to why do we
grade the punishment. We have a kind of punishment for attempt to commit
murder, another for culpable homicide not amounting to murder, and another
for culpable homicide amounting to murder. My understanding is that, we knew
that a person who is not able to control his insane impulses, we still give him
options to stop somewhere, not to go to the extreme. | think, there should be a
definition for one more level of offence. | don’t know what nomenclature is to
be given to that. To have death sentence restricted to where death occurs; the
offence results in death of a child. | think, that is also there in the definition -
one of the aggravated forms. The tendency may be there with the person with

insane impulses to do away with the child because he may have this
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impression that in any case he has to suffer death sentence, why not go and
do away with the child or to just get rid of the evidence. That may be the
tendency. | leave it with that because it is an evolving concept. This is not the
last amendment to the Act. We may down the line have to give it one more
look.

One aspect of the matter deserves some kind of consideration. We have
shifted this from "communal or sectarian violence" to "violence or during any
natural calamity”. This again shows that how sensitive our hon. Minister has

been to the challenges we confront.  Here, the words . or in similar
situations" may be an open-ended matter. Who will decide this “.....in similar
situations”? What is the “situation’? We leave too much to the Trial Judge. We
say that "violence or during any natural calamity or in any similar situations".
Trial Judge may read it, and interpret it with the other but this may be an open-
ended matter. This again needs to be considered.

| was the Chairperson of the Juvenile Justice Panel for Jammu &
Kashmir till | entered politics, fought elections, and came to this House. | think,
only 10 per cent or less than that is reported. So, this legislation is only for 10
per cent of the victims, what about the rest 90 per cent? For 90 per cent, we
have to strengthen our preventive system?

First, these offences are mostly committed in the child care institutions.

The hon. Minister has to come out with a comprehensive policy to shift

attention from institutional care to non-institutional care or alternative care so
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that less and less children are sent to these institutions and we give some kind
of sponsorship scheme or come up with a new scheme so that the child is not
taken away from his neighbourhood or his home place and shifted to such
institutions. Like in Bihar and elsewhere in the country, these offences are
mostly committed in the child care institutions. So, we have to shift the focus.

You cannot divorce it from the POCSO Act and the Juvenile Justice Act
because these are parts of the same thing. We have to evolve a holistic
approach. We have to strengthen our District Child Protection Units (DSPUs).
What is the ground situation? CWCs and DSPUs are not in place in most parts
of the country. The outreach person is the first person to approach the child, to
educate the child, make the child aware, make the parents aware and make
the neighbourhood aware. So, we have to go for a holistic approach if we are
really meant to prevent child abuse.

Children by and large are a neglected section because children below
18 years of age are not the voters, and politicians over the years have paid
less attention to the children because they only take care of those who vote.
But the attention has now been shifted to the plight of children who constitute
33 per cent of our population.

My request to the hon. Minister is that we should strengthen the
preventive mechanism. There are District Child Protection Units. | know that
the guidelines do not permit them to hire a place where rent is more than Rs.

1000. But where will they get the space? | have been the Chairperson of the
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Juvenile Justice Panel for two years. | have seen it closely as to how things
work. | want some kind of death sentence of a very, very aggravated form so
that the life of the child is saved. With regard to ‘other situations’, who will
define ‘other situations’? Do not leave it to the trial judge. The Government
should define ‘other situations’. Lastly, please strengthen the preventive

mechanism, i.e. JJ Act in case of CWCs etc.
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SUSHRI S. JOTHIMANI (KARUR): Sir, | rise to support the intention and the
spirit of the Protection of Children from Sexual Offence (Amendment) Bill,
2019.

According to the 2015 NCRB Crime Report, there are around 11,000
cases of rape reported against children in India. In 2016, it is almost around
20,000 which is double as compared to the cases registered in 2015. These
are the reported cases. There are hundreds of thousands of cases which might
have gone unreported.

We all should hang our heads in shame for having collectively failed our
children. As the hon. Minister rightly said, this House again collectively gathers
strength, support and empathy for the children and their future. | appreciate the
hon. Minister for bringing this Bill. | agree that it is high time we made more
stringent and effective law for the protection of children from sexual offences. |
appreciate that the Bill increases the minimum punishment from seven years to
ten years for the offences of penetrative sexual assault. | also welcome the
stricter punishment of imprisonment of twenty years of life and a fine if a
person commits penetrative sexual assault on a child below the age of sixteen
years.

17.14 hrs (Shrimati Meenakashi Lekhi in the Chair)

The Bill also adds two more grounds to the definition of ‘aggravated

penetrative sexual assault’. This includes assault resulting in death of a child

and assault committed during a natural calamity or in any similar situation of
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violence. The Bill increases the minimum punishment from ten years to twenty
years and the maximum punishment is the death penalty.

| would like to convey to the hon. Minister through you, Madam
Chairperson, that when it comes to juvenile, we request the Government to
consider not to give death penalty to them because if the perpetrator is a
juvenile, there might be a chance that he himself is a victim.

| now come to the point as to how actually children who were victimised
in their young age, assaulted, raped and molested, can become potential
offenders in later parts of their lives. Considering that, | would request the hon.
Minister to send the Bill to the Standing Committee to have a detailed
discussion again and to exclude death penalty for juveniles.

| also appreciate the fact that the Bill clearly defines child pornography
as any visual depiction of sexually-explicit conduct involving a child including a
photograph, video and digital or computer-generated images. This is a digital
era. Like any other thing, technology is also prone to misuse. Technology can
be used by anybody now. We do not have control over it. And we should not
control it also, though it is misused at times. Where are we creating awareness
among children? | personally feel that one thing that is diluted in the Bill is that
the Government has reduced the punishment for use of children for
pornographic purposes which can result in aggravated sexual assault. This

should have been considered.
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When we come to punishment, | would like to bring to the notice of the
august House, many colleagues have spoken on this before me, that stringent
punishment actually may not be a very good thing. While the Bill proposes
several amendments for more stringent punishment, it fails to address the
issue of poor conviction rate under the Act. More than one lakh cases were
registered between 2014 and 2016 according to NCRB. However, only 10 trials
were completed and the conviction rate in 2016 was only 30 per cent.

Incidentally, the hon. Law Minister is also here. There is a severe
shortage of judges in our judiciary. Though the Bill proposes a separate court
for these trials, no time limit for completing the trial and giving punishment is
prescribed. This is one issue which is related with judiciary which might affect
the implementation of the Act.

This Bill is mostly focused on dealing with things once the assault has
happened. There is no preventive mechanism for protection of children in this
Bill. That issue is not even addressed. Also, this addresses only perpetrators
and not the victims. We all here have crossed that age. | am from a village.
When | was about 25 years of age, | thought only girl children actually go
through sexual harassment. One of my friend’s son was alone at home one
day when an electrician came to fix some problem. None of us were at home
and that guy actually tried to molest the kid. The kid did not even know what
was happening. When we came back home, we found him in tears. When we

asked what happened, the child said that the guy did this and that to him. Now
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we are properly talking about good touch and bad touch. But | do not think it is
enough.

| think it was in 2004 that the UPA Government started discussing about
sex education in schools. | attended one of the hearings which was held by the
present Deputy Chairman of Rajya Sabha where a lot of views came in. Now,
since a decade has passed, we have to rethink those things. How many
families and how many schools listen to what the children say? | have been
listening to girls especially in the age group of 14 to 17. When somebody tries
to touch them or if a boy follows them on cycle and if they go and tell their
parents about this, in some of the families they ask them to stop going to
school. They are forced to take leave from school for a few days. In fact, they
are made to feel like perpetrators rather than victims. This cannot be done.

The Minister’'s portfolio includes women empowerment also. Whenever
we talk of rape, we generally think that stricter punishment can reduce the
number of rapes in the society. But where does the intention of rape, assault,
molestation or domestic violence stem from? It is not just about the physical
act. The intention basically stems from a mental thought. We are telling
children as to how women are inferior to men. We are telling children as to how
men can have ownership of women’s body, soul, life and everything. These
are the things we actually teach our children directly or indirectly and we are
not ready to teach children actually how to protect themselves, how to

understand their body, how to understand the body’s reaction, how to stop
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someone else from touching their private parts, and how to have the courage
and strength to tell people that they cannot do such things.

So, | personally feel that these are all very important things which the Bill
should take care of on the part of the victim. As regards women cases, they
are much more different than sexual assault on a woman, rape of a woman or
a child as mental feelings are also associated with them. It is not only physical
pain that is there but also mentally, they are affected. This cannot be
controlled, reduced or stopped only by making stringent laws. Actually, we
need to address the issue from the beginning, may be from the school syllabus
itself. The Ministry can coordinate with the Ministry of Human Resource
Development regarding this matter.

Sometimes, the devastating effect is caused by somebody whom you
trust or whom you know or who is part of the family. They sometimes feel that
that experience is their fault and it has happened to them. There could be an
issue of self-esteem and they may be feeling ashamed of it. They feel bad
enough about themselves. They might themselves feel ugly and bad. Having a
safe environment will enable the victim to share their experiences and can help
them to move forward in life. The society should be accepting, empathetic and
validating. It is important to realise their anger and convince them that it is not
their fault. There might be potential anger during the childhood of the juvenile.
That is why, we are opposing death penalty for juveniles. This may not be the

case with all children. That may be the main reason for a juvenile to become a
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perpetrator. So, | request the hon. Minister to consider this point specially while

dealing with the death sentence for the juveniles.
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f. FRrepicT o (MreT): Il F8ied, VT Hier agd H ferdr & fob arferamie
Ueh R N dlefdl &, °Te gar &l AT fauel 81 | 3157 a8 Hiepl & | St Jecqqul 91 I8 &
o fomedY XU <bY 91T &Y, sFedl bl ST &1, AfgeTall &l ATl 81 3R Yo 39 oRE & faet
TR qlef, I8 WY 95 &I R HIBTBIAT & |
AT AUTART: 98T et &1 a1 & | A G T fIS &, I8 7 goui o fiwg & 7
ATl o fawr & |
3. frRrepiar g9 : & 98t g T € | goat & IR 7 oF AR efveT SaaT e B &
fo sredll o vy WR I SATeT UIcfied Bla AT &R Aol & | § 39 9T & Te 5l
gIATE AT 918 § [ 4 3o GRIfCT 39 & et @ urfefamic & o118, Ireg Jur
T RIAT 3R 3 T TRE BT HIEIeT &, AT ¥ oIl & fob ciep FHT Y 39! ury
R T | g94p foTY H ST TRBR BT 3R WIFHR 1T HoAT A1l Ffer gRT Sff
P GIATE T T8 § [ STTU S AT 39 bl BT |

eI, & fawy fohdlt & ST g3 <18l & 1R =1 €1 s fobedt & & ST 83m & |
s IR H g < & fob ahT SieTcl Y HERY o F1 R, Hivax bl F1 i, HiRoia
I 1T DY, TOGIR DT AT DA, T DT AT P | A 89 i febet] 397 folef & IR
91T &N A1 Dl VT S8 T8l & il fo SR 3Tl & | IS I, DI pictol, o8 o
THIT &3 & TpeT &1, UTHIUT &1 & ebletal &1, 28X &1 b Tl &, AN &Fl D
Plero 8l, 3R &, TR 8, SHaS 8l, PRIS &I, ASIeS PRE &I, ISYeS CId 8l AT
HISARET 81, Pls U JHIST T8l &, SN [ S D&l 7 Pal 8lbR 7 ToRT & | Blck-
fheteTel 7 ST =fiol a1t TTeRISTe IR IR 39 < ¥ 931 &8, d I8 & b q9Iol ¥ o
ST STAT dTet oNT 3TRT 31T 7V & | 3a-T ARafea el of ot fohy avg & g1getse
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AT &, S foxd U It 7 et fos HifSar a1 et &, Hifsar fod ave 3 el &,
fohe T8 & 37T UTSa™T T dredi! & | 3 39 foret o foTq 218 AT g fob

“TH BIS &I IH AT STeT 2,
319 R & SR Y Sl bl 17

HEIGYT, o) HSell F Ueh a1 30l a1 Bl (& Pls |l < 38T &, 5,
DT ST T 82 I AT IAD Foai H 9T & | 9 godi I {5 IRE A HIR
BT & | SFINDT SRY X7 7 TTSes TICTI Bl fohaHT a7 il 8T fob A IFdT ST
ST, IGep! Uure AR ST, T8T e fob I Ji-a10 Y AR <, A 317 JHfery fs
R GfeT 317 STl & | YRt 3T b a1 il =i 8l 8. .. (IaeT) 39 I¥E Bl aIses
I & | fergRed™ o VT el 81 FebaT &, Fifeh T Sl FHIST €, I8 3T bR
1 & | 1 fohell 91 A o1 181 AT A8 § | I8 e 8T § fob avf & 89 g drall 4
SIS 31T %@ & | WO Al 3R AT Avel & Hd A oA, dfa FHT bal o) Tl
AT AT, AT DIg I THT 81, § I IFp § Aa| U1 A&l § | 3 BRUT H AT J &
T &, T 6 FoRTeh HIAueT Uare # S U-Tec! T SFISHT & | 39 s aaiy gl
9 foet & sifeciaey e v H Feet 48 &T Ua ST f1h fohar & | S8i- 1983 &r
T SIoHC ddic T & fh 39 SITST IRRE 3T € VIR T higH &1 JahdT & | U
sl fTeiep! RITGRY & SR 5 o H il 78l & | § SATep! ST <irea g fob & i
R aRE I TTge thiFel! Brate &R gerd &, 3T f 0 &g uRkaR & fob &I fhgehr
= 8, DI feberep fOURTSiT 8, &TaT Sft el Y &g oI T &1 ehed &, 3T aral el off &
8l P8d & | s Ub ITT Sl 8, d HT &1 BB IS Brell & | A I qTal e fm
ST, ST ST GRT I & | I <RE b bIIe | Al qedl| b HT 5 RS &1 GEIeAY
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BT 8, I oY foh s AT =T el & b IP peig & RIS & v &l uRRfrd
AN el 8l AT qTER &b ANT IR &I, Al S oIy S UHATec! FT 8l 8T ATfey?
9 o1 TRDR 91E I U & fob T g1 fdel Urer form € o a8 sad <
UTect T8 & |

SR, g Y SITeT G2 T A T ol &, a8 Tk 9 & fOiRydeT Tere
T S Foifel WIsd &, S99 3N I8 fBar & f "Whoever persuades, induces,

entices or coerces, administers, or directs/helps in getting administered any
drug or hormone or any chemical substance to a child with the intent that the
child attains early sexual maturity”.

S I H AT IGIRT H ST & | MY IRGART DT JRIAT (aprfery, et
IRIIRT H AT ST A8 T TN R | ST JIFHTSeS hIgH DN dlel Al 8, S99
3TRITESS 2PTeH H I8 95 991 UIC & | &1 T &, 89 4T I8T W 33 €, febdt apr afer
BIT, fepit 2T T B, Tl <l 9T 81T | SATST T HTBleT 87 311l U8 HIBleT &
q A fob 8T ok T HeR 3iToh urfofamic 93 8U & | 89R god 31U Thall H &l
TR 2 &, IE AP 8] T & | 98 RFRC U W €, 98 9 of W &, fosdt g ar
PBitTpeT IS PR W B, [T ORE DT UTST H ST I8 8, TPb FUR [Pl HBR &l Blg
qfeer TR TET ST ET & |

ART URT A IE & fop Al 59 TR o uferefact 1 +ff Sirs foam S, o
BT BT | SN TS S hIgH i dTel oIl &, I WY TS (hdl P foll 39 a¥8 &
BiHDe 3R BHM BT ITART B & b S(haT STeal F Sfeal Hd GRS & AV |
31151 TTep T ¥ 39 HUR &I 81 T & | H AT el Sif @, gRY WRBR BT
3R # tep IR O g fob & il Sfer g1 Sit &1 &=gare ST <imear & b a8
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ST TR TT1 & | T8 W IS Tl & | RFTMYR SIAT <27 89R el H & | H 37e! I8
ST T8 § fob Tepedl § sFeer febefeT Wh & | 319 T I8 SISl o T Febed & o Afe
I8 U FAYT F SN R, I SFDHT BT T AT BFM, AT I8 ST T ST &8 AT
IS T HAAT BT 9T 81 | IS I8 3feeblget ofll, Al T Tpel H D RHD Wy A
q1eT T ABT Bl & | AT I 72 & Ugel IR AT T 8, F IHep! Tl A AR
feepret foam S |

U 3 RS P ol & | T AR 39 T8 & ol el 1Y & Al BT A HH SHDI
RIS+ o foTq ARDBR ST TE HaH R TS &, B ITDT T PR |

ERT HaTel, AL 35(2) BT & | LM 35(2) DIC BT & | H PR WPR
F=IETe ST fob GO IS § g IuT A Sl B cifael 2, eifebT 5 Teavle A go
AP IR H €I T T, 3 3T A A 10 URAC G BIC H STl DT At FwAT
IGTS & | IE Sl BT B DIC &, 3N gifedd Us dawed! re H ot =af gof &t o
31 ITH DIC Y 1 81 W8T 2ff 3 8 Uare Al &7 <l & iR Uare o &7 q At o v
S B | M9 599 Uare o 99 off 97 R T, <IfehT a8 Ut 8 81 38T & | W 99T
qq1eT & fob S gifoadl Ue depvedl Bis § &9 el fb 180 foT H Reifeger
TR 81 ST 31y 3R SUTeT § SITaT 89 IFa! 270 & H§ W aR < | 377 Y g
PAF &, S 600 AT A HUR T1eT 38 & 3R 3} TARBR Bl Teh IHSHE oIy 7T U]
| 3T BRT &P PIC Al ST o, AfhT SOl Pl JfpTSefafere! I ax- & folv 39
qrfeRame & U T SR £ JATSl QERT S &, T8l AT 4 37efi IorT e
TS 3R HeTuT aTol |rae T 31T U & fob STl & fepISefafelc! aF - & oy
&9 1 Qfored BT 8, a1 T8l &S B 87 ST UTfelIe =T ToIuET foet o {3 aiR
T T o IS T DBIE Hpfrod, SIpEciferc! vl & 8 anfdy oik 3uw forg g
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rferafiic sier 368 FATFAY off | clis T = At URy &R 3T 3R W a1 =7 off
qTq &R AT | U barel AT 3N A8 Raelith &< & | d Al WRHAFC &89 ol &
ReeTToh ale eral Y& & | BARY 38l a1 1 IepT qR1 oFIeT &, elfebT 3 oFrell & fob
I8 U foeT I, R 1o STidedt ATed 89 T SUTeT 96-9¢ xR Heie i, Fifch
TSl el Bl & | 7 AT IdT o SToll h praciafercs & o urfeiamic ST s
U AT & U ATeT H SADT Aol aF 8T &, FIfch H (14T &df H ST &I §, Dig
RfgFT fafcem, 1g =it ffeerm, @18 P1aiRiq fifeer, @I e ffcer g9 de &
fafeer o forr dve 1 i o, gt urfefamic =, # R difefamic @1 &g &
T § b 39 TRE & TS 88 IR [T g § RT <7 Sepgl &l 1T 3R g1 &f
TEl 3ehgT 83T, B9 U F T2TeT AL oTT, Ueh bHCT §1S SIedd FHT & -ied H |
&1 DT fob 3 TRE & Rgoic ol 8 ST I, offche T §a3TT?

31T IE ISR fop IHh SIRTH o fo1q febeT et garT, o BpRor § Sikeq
et 831? 31U 11 IS DI 35(2) H 97 & & 1R THH IFHSHE o) 31T W&l 8, A
3O Teh JATIE & o 3T 3 e bt gFAfarefed <fifo | g a1 <1 =il §
fb arFereey Sf =T 25 TR, 1949 Bl ST UTfelIHe § Bel, 26 TR, 2019 @I
T gfecertic 81 8T o 3R IFeT Jiferd |Iur o7 | STl 8T T fob &9 T B
91 < &, B 9 Al S €, BT sfPcede |l 81 S &, «ifd a8 i fobe

Pl I &7 I8 Tl ol Faape] Bl & AR T Tel Feape 8NT? 5
T I781T BT o o ST Tep o THIST 7 SR el ST, TFHIST T A RTbT §
SFITR eI T, B BI? Te HaHe bl ST & fob Tal &7 Y Ig FHISR
feh I @RI PUS Ye BN, IG A1 Y& il &F1Y, I Ue ge it 8FfY, I Hi-
919 &, PIs DS e, FAT [SFhd & MMYDT? -89 IGb T & | I &Th U J &
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fb et e § €, fod TE T FFRIDBAT § 89 Sild & | FHIS T ST cfeb & AT
<IoT 781 81, IS Y DI 98 FIAAPel Tal 8N | DS Geh13N o DT b I8 Y 9§
T, 98 B 9¢ T, 9 Had & b g8 9¢ FhdT &, clihd FHIST H &5 I A
T ITILIDT &, Teh U PR DT JATARTHAT & AR T8 HUT VT &l fob AT b qroe
T & UBR &P &, T P gl Dl 37 <7 H BT AFRG 97 &, 959 3 8, 5T
3T G, I T AFIEHAT 81T, THT 87 P& R Tl | foTT 9 UTforI™e A
31UE 8 o 39 et I aRy o |

BRT NG & oY b BICT AT HOIR B8R, J31 oIl & & ar %hs &t a1
g3 & | TP Aa 4 ST B, J3T oI & I Po Caviihel hiee 8l 1T 8, e gioe
fehar 8 |

AF- 4 P IHSHS H ST iRl T - 3 B, ISP T - 1 3R 2 Bl
FEECICYCT PR < FIf J3 oIl & fop TSl 8T T ebet, 3! 3 A PRAT TSI |
IS g% o BT AT ar 3FE8T BiaT i 4T fohy o &, fafdres o foba Ry o7
3R 370 IR AT U & g5 U U §U &, ST IFYfeelgss 8, 3FR SHDI &l
fFyepeT SITQ T g1 o1l & fob 39 feret o1 SATT HTeieh 8T |

aIeT, § 39 fdeT o I dRaT & 3R ST 31esT fid M & fou & fR
AR T ST it 1R A AT Sif T 9978 ST §

S &g, 91T YRd |




01.08.2019 219

SHRI KALYAN BANERJEE (SREERAMPUR): Hon. Chairperson, Madam, |
would like to support this Bill. This crime is happening in the entire country.
‘Save my dignity, | am your daughter’, we are hearing it every day.

Today, such offences are shockingly increasing in our educational
institutions — whether it is a case of a female child or a male child. Media is
sensationalising the incidents of sexual violence against children in their
shows. They should be more responsible. During reporting, sometimes they
disclose the identity of children and their families. If any Media does this kind of
a violation, they should also get punishment. This is one of my suggestions to
the hon. Minister.

In a majority of such cases, the sexual harassment is started within a
family. | am giving you an instance. Just one year back, | was in my office. One
middle-aged woman came to my office along with her daughter, who was
nearly 12 or 13 years of age. She came and told me that she was a divorcee. |
asked her as to what she wanted. | also asked whether everything has been
settled. She told me that, that was not the problem for which she came to me.
Then, | asked her as to what is the problem. She told me that she had to earn
money, therefore whole day she was busy in giving tuitions. Her daughter was
staying with her mother. Her mother was exploiting the daughter through her
friends by taking money. That was the situation. | told her to write down a
complaint. | called the police, police came and | said to the police, until you

arrest all the accused, | am not leaving my constituency. All the accused were
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arrested by 8 o’clock. These types of crimes are also happening in the family
itself.

In the police stations also, juveniles are getting harassed by the
authorities. This is not an unknown phenomenon. So, there must be strict
punishment for those police personnel who are doing these kinds of heinous
crimes.

According to the NCRB data, a total of 1,06,958 cases of heinous crimes
were reported across the country up to 2016. Around 1,000 fast-track special
courts need to be set up across India as part of a new scheme to try cases
related to rape of children and women. According to the estimates given by the
Law Ministry — which we are getting from the newspapers — children are now
subjected to sexual offences in educational institutions, as | have said earlier.
Such crimes are happening in the washrooms also and that too, after the
classes are over in the guise of giving special classes. A number of teachers
are becoming a part of this crime.

Therefore, | fully endorse the views of Shri Nishikant Dubey. Unless the
society is grown up with the idea and more and more mediation and
counselling are done, this cannot be stopped.

Every person of our country should be awakened about this fact.
Otherwise, we cannot stop it. This is not happening to female child alone.

Unfortunately, it is also happening in the case of male child. You have made
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provision for cases of rape of women but contrary to that, other cases are also
there. Male child is also abused.

| will not take much time. | am grateful that you have given me time to
speak.

| thank the Minister for bringing up this Bill. There is no dearth of laws in
our country. There is no dearth of courts. There is no deficiency on our part
for ending all this. Incidentally, because of the failure of the implementing
agencies prescribed in law, it is happening. They are failing in the discharge of
their duties and the country is facing this problem.

With these words, | conclude.

HON. CHAIRPERSON: Shri D. Ravikumar — not present.
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<. Hiaq AT @ G (31S): Ul FeledT, 310 991 98 & qecayul fdaf
TICaeM 3 RiegT B AaRgarel ST (3FeHS) fdd, 2019 W dier & forg
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SITET BRIST &of §U & | &1 &H T Rl & [ 3TToTehe] Jodl IR TR 93 8T & |
el -1 el I8 F1 T 8, IR 3 I8 AT & fob AToTeheT Nl A A= o a6 T
€, 3feTY ST YfeTd T H TR el R &, ORI aofe 9 IS T AThs 9
gUYSI TOR AT & |

TTafT HEIeT, H MU HTegq A I8 HIT BRAT &N § | JATST AT AR U B
CINT 91T R %2 & 3R G4t I8 Bed & fob FHIST T AMIIehc dae Pl SIxd &,
HRIERdT Sae T YO3TT el 1 Pal &9 e A BN, I8 Wl 954 JaWD & | 3
W e TR A 31T €, A1 e @R =Ted § fo ATy 59 R 91 N | &7 IE Higetr3tl
T HeX BT SRoXT 87 16 T o fepdll erg3iet 3iTthe a1 RIPR &+1aT &, T &l
Ryt ST AT I TH1fIT BIcl! &, T I fUTSll 39 el & JIfdd el 8l 62
SIhT 3 TeHT IR a1 8T 91d PR I1RY? SRR 3T 3T G § oY a7, ar fora=
NI = Y 1T b &, 3T Tl & fob frq orcf o a1 Afeet wfcififer 8 € 7el, S99 &
STET GONT = 1T T BT | 3T TR ST UTCT o TSN I AT 8 ST &,
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3FR BRI UTCT A IS JoY T o, AT I8 RIS 91 & | J37 oIl & fob JouT el ot
399 YR & Je, IO IRV | S Feb & U1 HIRIhT DT Tel qaeill, T b &
THIST H PIS e8] ISTERYT 78] I UTe |

YT HEIST, H 37U H1edH A 8T PerT ATSd 8 b P& 1l Aol § W
BT TTfR, FRifes ST VT Breg ot off I o g €, O 99 5T H fohe e b
TWRBR & | Sl T8 PRAT &, I8 DIF-AT UICT A oA-1-aAT &l & a7 S [feres &, a8
PIF-AT A AT A T-SHAT IGAT &, THDT AT <G DAY | AT SITT TAT € T
eI <G AR, iy fafdres hl wep &1 SHfer sldil & 3iR g ffares 8T & | 5 39
UBR BT THT BT &, a8 fobfHet B ST ol BIaT & | 9% 31T, ITNIdheT &
¥ee o U 91 Bl B | H @ ) HERISE & R H SieT argi | 3R a8l hig Y
gCHAT Tl &, Al Al IFeh! ST DT 0T S bl DIRILT el & | R fafdres i
ST dTet AHT AT ST BlR IHD foTU ST STHITT ATaler PR & | 3T T &
feb g ST T2 &% T 7 ATt U, el I R PR e &, S A1 TS Bl bl
HATGT DT LI G DT TR & |

ST 31T, H HAT i A 3 a1 H AT AT b &7 3 e Dl TR wie?

el &1 I8 8, IR S ofgeh! BT FdTel 3T 8, 59 fafdred oTedh 8l &, I S it

ST &, ST Il BfSdhel b 3T BT UICIhIe &, SHP RN § 31 TIeAT 3FR 39
ATe A fHerl, T NIl bl S¥eh! ST R H ORT e 8Rl | HeH 39 W AT
RIeIHT ST 97T, AT H 3TYh AT A I IE I1 SR STT1 AT |
Qefafercer aif fafded, s9d g o Y B8l 7 Pal SRR faaR BT =113V |
defafercer, # A 78 dieT W1 §, W ST god 39 AMD HT F oI &, df
ITDh! Tog A Sfo A AT H oI o ol 87 T JIRT &R Hebdl 8?2 Ig AR
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fEiorsT B1clt €, e foTg arsife 3y wd & fob Ui gog febue foby Srel 8 | ram &
$7 Foal & foTQ U7 o IeIfufed of Jahd & fob ST GeAsiiaiie a1 dlelfea™d &, S
3T TR 37 qod bl AP HJeT dTu-T oIl H HES PR Feh? S oy Y i
DTS TTTHTT SN 81T TRV |

H 8 3R STl DT TR YD LT ITehiSel HRAT AT8cl § | H Y Ueb SicheR
g1 1 am a dermatologist. ART Feoldc SHCTATSH, YORIGTSI 1R IANATATSHT, FTAe
ARg3Tel! gifics fEHoTsT 5 89 SieT R & | 519 H 3T ggrs xal off, J9 Bic-
BIC goal dI &9 @ o {3 3! Wit &g dIRar €, s foTg o1 A &
ST I8 SIRT BT 81 T$? T ST I8 U1 ekl & S AT I8 3Rifec BT 4 8l
DT & | ST U o FUR IR R 8, Tl ST Sl SHTRAT BIGHT &, SHIRAT I IFeht
gIdT &, @ children born out of such pregnancies, 3% R ¥ 3R ARBR $& A
R YT, T I8 g &1 ARTE 1 beH BI |

JTSURAT 3R dierdl & i d ST Hftretae 8, § I IR § Hed J guHT
ITEHT | MSURAT o T& 3FR 31T e BT SRHe aRd &, d 98 15 HI $f 39
T & 3R UfeRdT H 18 TeT &1 99 0T 1 7S & | 3R 15 18 AIeT & a9 o Foai b
AT VAT TG Tedt &, AT ST Siiel JMSUIRAT H TeR AT Uidsar ¥ el l? $9d aR
o 37 fo Tie FeiRithere ey A g8t et T[T & | g dfear H & =fei, I8
3BT AT & |

HEHRT T HAT ST P Aged H, 3ifReael ey S it Sidt 1 &b qre
BN Q2T I 3TRT 37 aTelt UG T ATy Ivwder df M3 8 & | 39 et & |rer aik
&R TS UBCT & AT U Q2T b Foal bl s T 87 FRI&T a1 & |
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Ueh 8T Il SR T &, “Aeg H~T g0 ORI g1 H &1 &, {31 H & JPaR sHR],
& foheeTcl T o H T3 8 17 UAT 99 92 el &, Al [hed bl I & H T a1
eI, I8 I § T8I S g, olfchd &H I PHH Il F9u SSIT AR UTeh I8, ol
PIfTer T 87 SIRe” S el o 8 R Fahdl & | H 3 el T a8 et & T dovcl!
g, GH Rl § 3R fhR Ueh IR H3iT i 991S <l §U FUT aToft ol farm et & |
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‘DR. D. RAVIKUMAR (VILUPPURAM): Hon. Madam Chairperson, Vanakkam.
In order to check the offences against our girl children, this Bill has been
brought with amendment enhancing the punishment for such offences against
girl children. While considering the intention of the Bill, it is a welcome step. It
is a big question whether this Bill will help us to stop those offences against girl
children? Particularly this Act has been brought after the Nirbhaya case. After
this Nirbhaya incident, such offences against girl children are on the rise. Child
rape incidents are on the rise. That's why Hon. Supreme Court suo motu took
up the case in this regard. Justice Verma Commission set up by the
Government of India observed that instead of concentrating on giving
punishment to the perpetrators we should concentrate on prevention of such
atrocities or offences. Under Indian Penal Code, IPC, 354 four sections A, B, C
and D have been added to address this issue. Similarly, under IPC 362, two
sections A and B have been included. Stalking, voyeurism and eve-teasing,
which were not before, have been included as offences and punishments were
awarded. But the Indian society has not understood the seriousness of these
crimes. Particularly in the films, stalking and eve teasing scenes are rampant.
These depictions are portrayed so casually in many of these films. Because of
which those who commit these crimes do not feel guilty about that. Therefore,
the Government of India should have the responsibility of sensitizing the

people particularly people in film industry about the inclusion of sections like

' English translation of the speech originally delivered in Tamil.
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stalking, voyeurism and eve-teasing which were added to IPC as per the
recommendations of Justice Verma Commission. When Selvi Jayalalitha was
the Chief Minister of Tamil Nadu, the State Government implemented a
scheme to sensitize the State Government Officials about the laws relating to
protection of women. | request Hon. Minister, through you, to expand this
Scheme to all over India. In order to effectively implement these laws, proper
Special Courts are to be set up as per POCSO Act. Already existing District
Courts should not to be designated as Special Courts. Moreover, the privacy of
the affected girl children, the victims should be protected. Therefore, these
Special Courts should be set up in providing such a protection to the victims.
There should be stricter action ensuring effective implementation of the Act.
The rate of conviction, if you see, it has drastically been reduced since 2006.
The number of pending cases is on the rise. Necessary action should be
initiated to address these issues and to minimize the pendency of cases.

Thank you for this opportunity. Vanakkam.
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SHRI E.T. MOHAMMED BASHEER (PONNANI): Madam, | thank you for
giving me this opportunity.

Of course, this Bill is a good move. | welcome this Bill. When we
discuss this Bill, the whole nation is praying for the girl child of Unnao who is
struggling for life at King George Medical University, Lucknow following the car
crash. | also pray and wish that God may give her a speedy recovery.

The love and affection of Pandit Jawaharlal Nehru towards the children
was very famous. Pandit Ji said:

“The children of today will make the India of tomorrow. The way we

bring them up will determine the future of the country.”

Similarly, our former President of India, A.P.J. Abdul Kalam said:

‘Let us sacrifice our today so that our children can have a better
tomorrow.”

Let this piece of legislation be recorded as such a sacrifice. | hope and |
pray for this.

Now, coming to the ground reality and Indian situation, as per the
information of the National Crime Records Bureau, a total of 34,449, 34505
and 36022 cases were registered under POCSO Act during the years 2014,
2015 and 2016 respectively. NCRB data also says that in 2016, incidents of
rape of children have increased by over 82 per cent compared to 2015.

Now, let us have a look at the observation of the Supreme Court also.

The Times of India dated 16" July reported about the Court observation on this
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matter. It says: “The Supreme Court which is attempting to craft a zero-
tolerance policy on child rape incidents and sexual hazard of minors in India on
Monday said that the situation in the national capital appeared grim as it
recorded 729 such cases in the last six months or at least four cases every
day.

In this case, a stringent law is very much required. Of course, there may
be plus and minus points. Anyhow, this move is really a good move.

We have to note one thing. We all know that adolescent period is the
turning point of life because physical, emotional, psychological changes take
place in that age group. Any undue incident that takes place in that age group
has an impact on the whole life.

In fact, we have to examine one thing. What exactly is the real cause of
this? In brief, | would like to say that issues of alcohol influence and drug
abuse should be addressed. Otherwise, | do not think, we will be able to attain
the real goals.

We all know that 94.6 per cent of total crimes under this Act as well as
relating to Section 376 are committed by relatives and near acquaintances.
What is the cause? The real cause is alcohol influence and drug abuse. Drug
abuse is increasing in an alarming way in towns, villages, urban areas, and
even inside the campus of educational institutions. So, it is our preliminary duty

to put an end to these things.
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Mafias are spreading everywhere. Drug mafias are catching the budding
generation for their activities.

Around 37 per cent of the sexual hazards and rapes are committed by
offenders influenced by alcohol.

Madam, this should be a joint work with the Minister of HRD also. We
must have a team work on this. Schools are the main places where all these
kinds of things are spreading. So, | would like to appeal to the hon. Minister to
have a coordination with the other Ministries and fight for the noble cause of
ending this drug and alcohol abuse in our country. That is the root cause of all
these ill motivated and evil kind of tendencies.

With these words, | conclude. Thank you very much.
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SHRI RAM MOHAN NAIDU KINJARAPU (SRIKAKULAM): Thank you,
Madam Chairperson, for giving me the opportunity to speak on this very
important Bill, the Protection of Children from Sexual Offences (Amendment)
Bill, 2019.

Madam, it is a very good sign that each and every party who is seated
here, each and every Member who spoke on the Bill, has unanimously
supported this Bill.

17.58 hrs (Hon. Speaker in the Chair)

On behalf of Telugu Desam Party, we assure the hon. Minister and also
the Central Government that we totally stand in support of this important Bill.
Other than this, we see that this is the instance where everyone has to come
together irrespective of their Parties, caste, creed or colour. Everyone should
stand together in such instances. When such heinous crimes happen, it is the
responsibility of this House to ensure that this is going to be a punishable
offence, and also there will be justice that is going to be served to the victims.

| am also happy to see and it is also a good sign that the hon. Minister,
where she is sitting, is equally approachable to both the sides. Instead of
sitting in the far-right benches, she is sitting in the center which is equally
approachable to both sides. It is a good sign that she is willing to listen to each
and every Member. ...(Interruptions) No, | am not intending that she should
come to any particular side. But sitting in the center of the House, for this

important Bill definitely means a lot.
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The primary Act that was made in 2012 was definitely a good Act but not
sufficient enough. The Act needed to be much stronger. More teeth were
supposed to be given. The punishments were necessary to be made more
stringent. In this Bill, all of those have been addressed....(Interruptions)

AR JTEET: AT TSRV, 3R THT Pl AgAdl: 8 Al T $I HRIATE! 95
YT 3 & FHIH 81 b 9T & SIIY?
Y 3T IS ST (TERTIR): HFH1 LA SfY, I§<T <X &1 S |
fafer 3R = w3it; WaR =AY TAT STt 3R AT Hienfiehr T3t (37 T
PR UWIE): HEHIY Ife¥E S, ¥§ §gd & Blol e & |
18.00 hrs
AT 3Te8T | TART e I 8T & A o o V6T & | S 37T fIeeh U 8
TR Ig T <11V fob TS & 3R Tt AT STV R R @ & | I8 Fed o
G ST AT, SAITY T & Fe bl THY I 91V | AfeTq, 37 37T g7 1Y |
SHRI ADHIR RANJAN CHOWDHURY: Sir, it is bulldozing.
HON. SPEAKER: No, it is not bulldozing.

... (Interruptions)
HON. SPEAKER: Yes, Shri Ram Mohan Naidu, please continue
SHRI RAM MOHAN NAIDU KINJARAPU: Thank you, Mr. Speaker Sir

As | said, this Bill addresses many of the instances, which the House
definitely needs to take cognizance of. The definitions have been improved.
Many instances, which would have been missed by the earlier Act, have been

mentioned. The penalties and punishments have been strengthened.
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Sir, when it comes to capital punishment, as Danish Ali-ji was
mentioning, if there is capital punishment, it definitely needs to be involved in
this Act of Sexual Offences on Children also.

Other than this, | would give some suggestions to the hon. Minister. As
many hon. Members also mentioned, the conviction rate is very low. When the
discussion was taking place on this Bill in the Rajya Sabha, the hon. Minister
had assured that House that courts will be opened specially for this POCSO
also. Here, | would request the hon. Minister that a similar assurance needs to
be given to this House also that appropriate courts will be there to have speedy
trials of POCSO offences.

Coming to the digital side of these offences, they have also included the
definition of pornography. But | would also suggest that the Central
Government, while dealing with digital offences, should take into cognisance of
the Data Protection Act. It is also very necessary. It has to go in tandem; it
has to go hand-in-hand that you need data protection also. When it comes to
different instances like these, you need sub-clauses in these Acts also which
go hand-in-hand.

Sir, investigation part is something that we need to keep in mind. In
many of the cases -- let it be the Unnao incident or the Kathua incident — we
have seen that there have been local pressures on the investigating teams.

Sometimes, the investigation is not properly done because the report itself
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comes after one month or two months. So, it becomes difficult to give justice
to the victim.

Sir, | have gone through the contents of this Bill. | have also seen many
other social Bills coming to this House and getting passed by us with grace
and unanimity. But we find that all these Bills do not reach the people at the
ground level, for whom they are actually intended to. So, the last mile
connectivity needs to be established in all these Bills. That is why, | would
make a request to the hon. Minister. The lowest body level of body that we
have in our country is the panchayat system. When we pass these kinds of
Bills, they need to be discussed in the panchayats also. The awareness has to
be created to each and every one. Even the uneducated should know that
such Bills are being passed in Parliament. ST 3} 31U e b S H 8 3/
feT o1aR 31T & T S IR H T AN Dl YT IT A1y fb &9 @ART J8T IR T
PR B 8, I8 b TRE T e ST e arelt & | G piferer a8 ot &1 anfen fob

every Bill, which is of social importance, should be discussed at the panchayat
level also. Awareness should be created.

HON SPEAKER: Very good.

SHRI RAM MOHAN NAIDU KINJARAPU : Even in schools, awareness has
to be created. | remember my school days. In our IX class CBSE syllabus, we
had the chapter on ‘Reproductive System’. When that chapter was being
discussed, there used to be awkwardness because sex is always a taboo in

the Indian system. It is very important that we address those taboos.
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This Bill definitely address issues at one level, but there needs to be a
holistic approach. The children, parents, courts, police, and even we,
parliamentarians — each and every one — need to be sensitive for these kinds
of issues. Everyone should walk on the same path. Until that is achieved, | do
not think, we can make these kinds of offences to zero. That should be that
target of this House. We, being the guardians of this country, should make
sure, it should not be a political game that B I TWBR & T § fope=T o
gaTT, 397 fay WR A feepet 781 81T <11Y |
AT STE&T: T2 81T | IE ot Fareh! FeHfcr & U7 81T |
SHRI RAM MOHAN NAIDU KINJARAPU: Thank you for your assurance, Sir.
AT 3TET&T: J1 FaA1 Sif 4t T8t ehei! fop Farept @i & 597 foeT & |
SHRI RAM MOHAN NAIDU KINJARAPU : Thank you, Sir. 8IRT *f T £ |
&9 J8I FTed & fob I8 9T /e F Feiive 8l a1 IS ofdd W §9 fddl & aR 4
DT AT F |

Everyone takes into cognizance that these kinds of laws are happening
in the Parliament. With these suggestions, | complete my speech.

Thank you very much.

AT STEFET: T TSI, I fq&ges g1 He<ayu & fb FerT F HuR IS
39 W T B FEART € | I& GaT DI I DRAT 8, b IehT g IR & gafery fobedt
<Y TAEIHR] BT & 1 I8 YO Febell & | J1 Tal oRTelT & fob dlef bl ST ehel &,
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ST AR AT ST STeiT dF TIETR0T BT T ATST SATGT 96T < | TIEIBRUT 7 3Tueh!
ATRY ST 31T ST | STAh T DT il SehT BT, SHEDT AT TR Thhe < ol |
...(CTTET)
Y SATGENT ST (SIRTER): MY FS BT THT Y 981 % & 3R & e off el
S W E...(TIY)
T TEET: AU el bl GRT FHY T ST |
...(TTET)
&Y I BRaTT - Suferd e |
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SHRI ASADUDDIN OWAISI (HYDERABAD): Thank you, Sir. It is not the
stringency of punishment that matters but the certainty of punishment that will
deter the perpetrators and will protect our children. | would have loved to
support this Bill but with a heavy heart, | have to say, | cannot because of
Section 4 and Section 6. | do commend and appreciate the concern which the
hon. Minister has for the Ministry and the cause she represents.

18.07 hrs (Shri N. K. Premachandran in the Chair)

Sir, the imposition of death penalty fails to consider the nature of child
sexual abuse and endangers children. | say this because the NCRB data says,
as many Members have pointed out, 94 per cent of the rape victims knew the
perpetrators. What will happen is that this death penalty will serve as a
pressure upon children and their families and in the end, when the trial comes,
they turn hostile. | have seen three cases. | have dealt with them in
Hyderabad. Two of them became very big issues. Basing on my practical
difficulty, which | have seen, | am putting forward these views, especially, the
impact of reporting child sexual abuse by children with disabilities, that is
where the problem lies.

The proposed Bill fails to consider significant number of cases registered
as statutory rape. This is below 18 years. On consensual sexual relationship,
a study conducted by the Centre for Child and the Law, National Law School of
India University in the States of Delhi, Assam, Karnataka, Andhra Pradesh,

and Maharashtra on the functioning of the Special Courts under the POCSO
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Act, revealed that cases in which the prosecutrix admitted to a relationship with
the accused amounted to 21.8 per cent in Karnataka, 23 per cent in Delhi, 15.6
per cent in Assam, 20.5 per cent in Maharashtra, and 21.2 per cent in Andhra
Pradesh. How will you prove it? Here, the prosecutrix herself is accepting that
we had a consensual sexual relationship. That is another problem. | hope, the
hon. Minister replies to it.

As per the National Family Health Survey 2015-16, the percentage of
women in the age group 20-24 married before age 18 years is 26.8 per cent.
Again, this will be a problem in the death penalty. Many Special Courts are
awarding minimum sentence and maximum sentence is an exception because
the judicial discretion is taken away. | know the fact because this is happening.

It is because of Section 32 (2), where every question has to be given to
the prosecutor and to the defence lawyer. With this stringent imposition of
death penalty and imprisonment for remaining life, that will not happen.

HON. CHAIRPERSON : Please conclude. Owaisi ji, hon. Speaker has given
a special consideration to you.

SHRI ASADUDDIN OWAISI : Only two minutes, Sir. | am raising some
uncomfortable questions for the Government and the Minister to answer.
Allow me to do so.

Sir, this Bill does not talk about victim-witness protection programme.
The Minister in her reply in the other House said that she will give Rs. 474

crore.
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HON. CHAIRPERSON: Please do not quote the other House.

SHRI ASADUDDIN OWAISI : | am not quoting, Sir. The Supreme Court has

taken note of a suo moto PIL. Will the Government give all the financial

resources, as the Supreme Court said, to establish exclusive courts for this?
Lastly, look at this Bill. If a crime is committed on a boy of penetrative

sexual assault, the sentence is 10 years; for a girl it is 12 years. Why is it so?

That is why, | have to oppose this Bill. | hope the Minister sends it to Standing

Committee for further scrutiny.
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KUMARI RAMYA HARIDAS (ALATHUR): Thank you, Sir. Respected
Chairperson, whenever | spoke here earlier, | used English to speak. But |
select Malayalam to speak today. It is because the Protection of Children from
Sexual Offences (Amendment) Bill is very crucial and is related to children,
women and victims. | stand here to speak for those persons who need support
of the whole of India. | believe in my mother tongue and | can express my
feelings and emotions through it in depth. So, | would like to participate in the

discussion by speaking in Malayalam.

" you want true peace in this world, and a movement to stop war, it must
begin with children”. These are the words of Mahatma Gandhi. It is a paradox
that BJP, was compelled to bring such a bill in the Lok Sabha today. They
have suspended an MLA, who is facing charges of rape and sexual abuse.
The truth is that the party, was compelled to take such a step. The Supreme
Court, media, and society at large had exerted pressure, and the BJP was
compelled to take such a step, though belatedly.

It is the need of our times that strong and exemplary action should be
taken against those who sexually abuse children.

It is the responsibility of our society and the Government of the day to
ensure security and protection for our children, but if you talk about the

amendment bill that has been brought today...(Interruptions)

* English translation of the speech originally delivered in Malayalam
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Sir, this is my right. | am a Parliament Member, participating in the
discussion on this subject’. If you speak of the amendment bill, | am compelled
to express some fears. | wonder, whether enough home work has been done
in the preparation of the bill. Also, | wonder, whether, enough discussions were
made with people and bodies who are working in this field.

It is also a matter of suspicion, why the bill has been taken up before
referring it to the standing committee. There is a clause added in the
amendment bill, which is regarding, awarding of death sentence to the
perpetrators of the crime. When you ensure safety and protection for our
children, the perpetrators of the crime, can even be awarded death sentence
as per this amendment bill. Death sentence, is awarded in rarest of the rare
circumstance. Sir my time...(Interruptions)

Death sentence is awarded when there are clinching evidences against
the perpetrators. When death sentence clause is added, the offenders will be
provoked to exterminate the victim, and there by destroy evidence. This is a
criminal tendency that is seen across the world. What happened in Uttar
Pradesh, Unnao, is another proof to this tendency. Not just the victim, a
murder attempt was made on the family, and also the lawyer who was fighting
the case for the victim. So, the very clause of giving death sentence to rapists

is sabotaged.
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So, this clause in effect, becomes a provocation for perpetuating further
crime. The CBI is how investigating the Unnao case, when there was not even
a ray of hope for the victim and her family.

The victim had to seek the help and intervention of the Supreme Court
as the bureaucracy and the State Government and the police, had failed her.

There should be speedy disposal of such cases, and the victim should

get justice and help to came back to a normal life...(Interruptions)
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SHRI P. R. NATARAJAN (COIMBATORE): After widespread outrage over the
Kathua rape and murder, the Government of India brought an ordinance
amending the IPC to treat the child rape as a separate crime in the IPC in
addition to the earlier additions under the Protection of Children from Sexual
Offences Act, 2012. The death penalty does not find any place in that Act.

The ordinance introduced the death penalty for the rape. Here it is
important to remember that the Supreme Court has specifically disallowed
mandatory death penalty for any crime.

Child rape evokes a strong emotional response and many supporters of
the death penalty for this crime feel that the death penalty will act as a
deterrent. The experience in India and across the world, however, is that this
is not the case. In fact, this is one of the reasons that most countries now do
not have a provision for capital punishment.

It is extremely important that other aspects of this crime also need to be
taken into consideration. Counselling of the victim, rehabilitation,
compensation, and speedy delivery of justice are some of the crucial steps that
are urgently required. Even after the Act was passed, the conviction rate
remains only 20.6 per cent and there is a high pendency of 89 per cent of
these cases across the country. What is the point of stressing for
enhancement of punishment, if conviction is not taking place?

On behalf of CPM party, | oppose the capital punishment in principle.

While it remains on the statute books in our country, it may be resorted to
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heinous cases — rarest of the rare. What is more important is that the speedy
delivery of justice and every possible help must be provided to the victim.

HON. CHAIRPERSON: Hon. Members, please confine speeches to minimise
the time. The Minister has to reply and one more Bill has to be taken.
SHRIMATI SUMALATHA AMBAREESH (MANDYA): | appreciate the hon.
Minister of Women and Child Development for this comprehensive Bill which
seeks to investigate cases in a time bound manner for | believe that no victim
or their families should be subjected to prolonged agony of delayed
investigations.

Sir, | recall with horror, not just as a Member of this House but as a
woman and as a mother, some of the instances recounted by the hon. Minister
today. And as for those who are questioning the justification of death penalty in
this House and outside of this House, | want to ask if death penalty is enough
for the perpetrators of this kind of monstrous and barbaric acts. As a mother, |
would say no and | would like to ask you to just imagine what the families and
the parents of those victims go through and may be what they would like to see
happen in these cases.

Sir, POCSO needs to be implemented swiftly and also keeping in mind
the sensitivity and care of survivors. | have a few suggestions to the hon.
Minister through you that a child psychiatrist's presence has to be made
mandatory during each investigation to aid and advice especially in cases of

female victims, the questioning should be done under female supervision
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during all times and every time. Offenders are punished once but the victims
are punished repeatedly during the course of interrogation.

| think the sensitivity and the approach during the interrogation becomes
very important. That is why, | feel, along with the deterrent punishments, the
victims and the survivors should be ensured utmost sensitivity and safety
during the course of interrogation.

| support this Bill whole-heartedly. With these words, | conclude.

HON. CHAIRPERSON : Now, Shri Hanuman Beniwal. | caution you in

advance to conclude on time.
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#Y ST SaTe (ATTR): F9Ufr Sit, # Ja Uget Jer H31 Sff 3R 53T Sif &l
TS ST AT8 & b 4 ST deaqul fdef org € | 59 foeT & fory o o I er o
=TT I3 &l 2ff 3R SR s o q1e (14T hie G317 | 37T bt 89 &R IS H <O &
fep feber oRE BaTIRITT T & BR & TS & | STORTE el i I el «d &, U e,
<1 e, T ATef & sl o ATl SURTE fhaT SiT R8T § | A gbH @i Ty a6
&l & | O 7 39 91 P fdr &, & I 7 Rdr IR AR oI arféar 7
I o1 fop UT BT &1, FoTAeh HTea & STURTIEAT bl A & AT Aol foyet | H
=AY SfY ol qeTg T e 3 v 2012 b UieRdT I H SeerTd fham 1T 3R BT &t
ST T ST fepar 7T | A9 <Y I8 fY X & fob il & il Ardoifiep TIT oR &1
ST, QTR NI AR SATT ST HAST AT |

By, 37T AT off 7 39 e 7 S Aeqayy! ar ot dal § | 37 AT 397 3
YET & 3R Y AIST{crep St 397 el T TH R 38 & | Sl b T A SOURTEl Y
9l e W DI UM P Hhde H WRDR GRI AT TAT Ig foeT [ w7 & T
HEcqYUl HaH & | BTeT 81 N YU PIC P A IR T T ek & fb Relar
TSI HIT ST | 91T MfEDPRT & fAT B = dlelt IR ARBRI TEAT ‘IS’ &
{07 < GeATIep AR § &R U8 foie § Qb qodiT STURTY T fABR &7l & | feeet!
o J1c HTel UTerdl G o ad &of §U el o ReefTh 1 STORTE § a1 A7 i &of bl

TS | fUseT o HTetl § FeTieri & ReetTh STRTel § 500 Hfcierd SareT gig &5 |

HON. CHAIRPERSON: Please wind up.

Y ST SaTel: FHfT SfY, 319 715 W@ fFe T GH dier & forg ST | ST
T, eI U<eT, AERTSE, fSoetl 3R I%e §TeT § 50 HfTerd TR §¢ & | g9l &
Rt I TRTeT & FUeR & T 1023 Iy BRe ¢ 31eTerd Hat Sit o §9aTs &,
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S99 o §8 I8-I8d GIaTS, cifch TaTel et At ob fo1q ff fRicT e bl SToove]
gl
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it 2T forsper SIRSTeT (WRA): TUfer SfY, @lieh 1 & 99 iR H S A 2012
o dierar Uere TR T, A AT 89R | 4 s T g9 1ell a7 9 3R I a1 39
B H IEeTTd AT AR AT FUT A I8 fdel U &1 R Hla! WRDR-2 H A1
T St GRT BT AT 1T & | H 5qepT el R b foTq § Ie7 Tl g% g | 3707 A
IR DT TH! IGART bl 88l P TR H d1d DR & (o1 IR-TR AT 8T G|
v Y& oft, Fifeh IATST 3 el 7 HEM T 2Seh! D AT TR P I& BT bR D
3URTY H 8 HEIH & 3R YTl Tae & dad ofol 31 UT.GH.SIelT F 3R TRBRT geblel
I GESATer D HTEIH A 37 BT Dl GOl GATS TS | a9 2012 P Ue P d1Q
YIS Ig BT 1T & ST YR H §9F ey {URTY b fo1q febedl epT it 2t oy &1
¢ § | DRI RIST b AT I8T D AR W s sl & | ¥ 2012 § Feian s
gaIT | 931 TTS &, I F AT FfeT SfY Afeelr Al bl areger off | e A1 Arel & ged]
& Ty A I8 T §8 2ff, T AhHerolT Tl H IH &8 TV < | I JHI 89+ T
fepar o o &9 aR1T A1fEY | IHP a1e Ps Fead Y Y, Py AR JSId AT AR
<eng 6y U | A SroeT SR HiTeh St A off geT, Weedl & IR F ar @ |
AIeeS UFMHTHT I o 18 Il T R UR A ATl o d&e] &3 TeT bl FlT &b

UITereIT T H TN et § |

AT ATt A BIC 9od & ATY UFSfed JAaT TR 20 ATel Dl ISlT T HTae
R o foTq AT & g=gare vl § |

YT HEIe, H ORI b Tl atll | ART e &1 JT1d & | 37T Ueb ARG A
14 ARG e AfSeT HLAhIBRU DRIHH b T8 TS I — § T D IR H HAfgeran
3IR TPl H BICT gfeadl PI S AT ST 8, 3P IR H JFRR fobaT ST & | 394
ST HFURIYM &, I8 S8 SToal 8 fSaT STY, fRTy o T 31UAT STl ahal b | S
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foT ATSpIciTher BredforT Aewd At 8 <11eY | I8 foeT o & foTg S JaeT 8U &
3R Fd- 1T & U BIF aTel §97 f9eT ¥ H ARR T FH PRl § | 7S |
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"DR. THOL THIRUMAAVALAVAN (CHIDAMBARAM): Hon. Chairman Sir,
Vanakkam. | get solace in registering my views on a very important Bill. |
welcome this Bill. Every day, the number of rape incidents is on the rise in the
society. Our children, boys and girls are worst affected due to these incidents. |
welcome the amendment to this Bill enhancing the quantum of punishment for
such heinous offences. Our Party, VCK has a stand that in principle, there
should be capital punishment or death penalty. But in the rarest of the rare
cases, death penalty can be awarded for cruel and gruesome offences. |
therefore welcome this Bill. Prevention is better than cure. Implementation is
more important than legislation. | want to say something on the aspects like
prevention and implementation. After finding the reasons for increase in the
number of such offences against children, the Government should address
such issues in a serious manner. This Government should concentrate more
in the implementation of this Act. We have to look at how and the manner in
which the law is at present being implemented. If we look at the incidents
which took place in Kathua of Kashmir and Unnao of Uttar Pradesh, the nation
is aware of the fact that how far the Police personnel have proceeded in
furthering the investigation. Therefore, the Government should give additional
care and attention in the implementation part of this Act. Victims are not given

protection. Law provide for giving compensation to the rape victims, but only a

* English translation of the speech originally delivered in Tamil.
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meager 15 per cent are provided with compensation that too interim
compensation. Between January and June of 2011, 24,212 First Information
Reports have been registered under POCSO Act. Investigation process has
not been started in almost 11981 cases. One more point. Section 33(2) says
that affected children should not be interrogated or investigated directly by the
Investigation Officer. It is stated that queries have to be provided to the Public
Prosecutor and answers should be received thorough him. But this Section of
POCSO Act is not followed in letter and spirit. Child victims are subjected to
direct investigation. This should be stopped. This Law provides for Special
Courts in all the Districts of the country. Union Government has now ordered
that the existing Courts can be designated as Special Courts. | therefore urge
that Special Courts should be set up in all the districts of the country in order to
ensure safety to of Children during investigation process. Thank you for this

opportunity. Vanakkam.
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SHRIMATI KIRRON KHER (CHANDIGARH): Mr. Chairperson, thank you
very much. | congratulate the hon. Prime Minister and the hon. Minister, Smt.
Smriti Zubin Irani for bringing these amendments in the POCSO Bill. | support
it.

| know that people are giving data that the number of such crimes has
increased. But obviously that is because more of these instances are being
reported. Tough times require tough measures, which is why this Bill is so
important. This Bill increases the punishment for offenders because nobody in
the right frame of mind would even think of such a thing. It is horrifying to
imagine here about these incidents happening sometimes with babies and
school children. The increase in punishment is justified in every such incident
where the collective conscience of society is shocked, a phrase | have chosen
carefully because it mirrors the criteria laid down by the hon. Supreme Court,

for giving death penalty to a convict.

A SFIEReT Yare 8 Al IR HoTeR &R &l & | I Al FRIdT, Bl S=q1iae e
O P1g oft TeAT 8 1 SH% oy @ & Aol 8T A1fRU- FeT-U-HId and nothing
else. TR, IH JE Theb FIT & ST DHEd & fob T AT Y & 81T &, 7R 5 AT FAT i
¥ I8 it & b HeH, 15 A1t & B et off a2 R i ot Sageret aRdfee &,
I Y Ut & BT T1RY, not anything else. I8A @NT dleT X8 O fih 3FR S

IFeet < 8, A o) § HHM a1l IAT ST & | ‘I am an alternate for you’ is present
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in some countries. You can go for chemical castration also. Let the man live
with the pain that he has inflicted on somebody else.

Another important feature of this Bill is that it has increased the
punishment for using children for pornography.

Sir, please give me at least two minutes. After me, only the Minister is
speaking.
HON. CHAIRPERSON: No. There are two more Members who want to speak.
SHRIMATI KIRRON KHER : Well, it is okay then.

I8 g SN A1 & HeH | I8 Sl ATges YT & a1 8, 31T 40-50 DRI H

Prs T THITHT 3 AeTgeT IR SISHANS X Adhd & | We should try and block

these child pornography sites. And if not, the constable on the beat and the
police forces on the ground must be equally accountable GRIITY Wsﬂﬁ?ﬂﬁ
AR IS | 37UDT 9 W 31X HRATS PRAT TS |

HON. CHAIRPERSON: Shri P. Raveendranath Kumar.

SHRIMATI KIRRON KHER : Sir, please give me just two minutes.

5, 39 T30S UM Bl SR d88 SRexT off, 7R ATer &1 Arel, ST
fop AT T =¥ gt b AT & St T oY & foh TTges T & Reics foedt
Y R DT Toter T STthe T BCTRY § TR WY | 3119 Gf+m § fvef € aar
<G of, b, JUAY, IRCIORAT, SRR 3MTUP IRT Alges URHTh ASINIS & aT Iqb
feTq SATIEPT 10 ATeT T SieT 8T AWehell & | VAT &1 BIIT TR <2 H = &7 A1 |

HON. CHAIRPERSON: Madam, please conclude.
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SHRIMATI KIRRON KHER: Sir, | want to say only one last thing. Everybody
in this House has supported this Bill across party lines.

With great grief and sadness, | would say that Ramya Haridas of the
Congress has politicised this and done this very cleverly. When she could
speak in English, she has spoken it in Malayalam and she has talked
...(Interruptions)

HON. CHAIRPERSON: Shri P. Raveendranath Kumar, the floor is for you.
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SHRI P. RAVEENDRANATH KUMAR (THENI): Sir, | thank you for offering
me this opportunity to speak on this Bill on behalf of my AIADMK Party.
...(Interruptions)

HON. CHAIRPERSON: Nothing except Shri Raveendranath Kumar’'s speech

will go on record.

...(Interruptions) .
SHRI P. RAVEENDRANATH KUMAR: Sir, | appreciate our hon. Prime
Minister, Shri Narendra Modiji, who has always tried to incentivise a gender
neutral law. ...(Interruptions)
HON. CHAIRPERSON: That is not on record.
... (Interruptions)

SHRI P. RAVEENDRANATH KUMAR: Accordingly, the hon. Minister,
Shrimati Smriti Iraniji, has formulated and brought this Bill in order to prevent
the rising cases of child sex abuse. | am seeing my leader, Puratchi Thalaivi
Amma’s courage and boldness in her duties and actions.

| welcome the speech of hon. Minister. | also thank the Central
Government for providing financial assistance as grant-in-aid to the States and
the Union Territories under a Centrally-sponsored scheme — Child Protection
Service. Sir, | have the list, but in order to save time, | would conclude by

speaking on only two points.

* Not recorded.
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Sir, | would like to present the few messages of our Tamil Nadu. So far,
we have conducted 175 capacity-building sensitisation programmes in which
15,136 members or persons were trained and more than 6,23,207 people have
benefited from the scheme. There have been conducted 74 POCSO
awareness rallies in my State during 2018-19. The Government sanctioned Rs.
35 lakh for the creation of child-friendly courts in five children courts in my
State. Training programmes are also being conducted with the support of the
UNICEF.

| agree with one of my colleagues, hon. Member Ravikumarji. Keeping
in view all the good factors of the Bill, | support this Bill.

Thank you.
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STt SR WAT (ST : AT 1Al SfY, 7 997 foeT & Feof J Uap &1 a1 gl
e eeeRfcr & Tt anfan TR URT 819 /7 et o1 He R R8T & | H A1 3l
SfY, S 39 faeRieh ol ofehR 3778 §, a8 e Sa-l 3ferep dafed & 3iR Afgerall 3k
qoal P ATl § ST ST AT &, H Y 3 foRRT T I AT SHATT Hec § |
S3Ih AT B H 8 A e el g fob JoT AT 31l Sit b TR H AfgelT 3R ael
feepRT AT o UG UR BT =T T Ueh HIehT M oI | §RfeTy, # 37T I8 haT aTei &
e I THT EHIR FHIST b 3R Ig faepfera off, forg ae & TSl H 999 oRE & U1 &
&€ | I Ul P SN DT I GHT Y & PR bl g8 DI P TS T | «AfhT 3o
I8 ST f9eT 31T 8, F71:9<8 39 f9eT & H1egd A Sl &< a7 by Y &, S Sl i avig
3 BHR FHIST & X ST fAepfcrar €, STepl G febar ST b |

ST AT 8 H AR F3AT HBISAT SiT A Ueb e _eT arscl! § fob FH1T &
3R SRS A & fofg off 39 ARE BT D13 7 Plg TEe BT AY b I damaa
TR W AR ITRATRE TR W g STFRaehdT AT F1MRY | ST el ST & fob 916 &
W P @& 8 | N RN &b 3R A gAY afcar 3iR s JRigrT 181 § | ol
gRReerfcr § %7 T8 fae & & 89 AT STFReehdT o & T it o erem
IRY |
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SHRIMATI SMRITI ZUBIN IRANI: Mr. Chairman, Sir, thank you. Close to 28
Members of Parliament spoke on this Bill. At the outset, let me express my
gratitude, for | share their angst to ensure justice is done. | also share their
concern with regard to implementation.
18.37 hrs (Hon. Speaker in the Chair)

TR 3reger SiY, H 3TTUhT U ATHR ch BRAT A8 § b S I
39 19T & SR =il T Q37T ol off, T MU IR Fe bl g Febdl [ off fob I8
TSy T H-FH b Fref JRIGT e § oehR ST ST, I8 feoieT ST Hfer ¢ |
31T T AFHIT AiEaT = &l & 3R A HUR ISP g9 et T g fobarm &, #
ITehT AT SR e<h PRAT Tl § | offhd H ST I |ivag ol A oy, 3Mmuent
SFURRIfT H U | 9 fawy R qlell § | § W &1l e ared! g fob S~Tg X9
B < IR H Ueh IS - I8T TR AU AfRIBRY T YRT RIHTCT bRl U Seelg b &
| STRIE I FIAS DT S o 8T b AR ST UIST Uep RISiTTcre e H Srsl &1
ST, SAFTY 3 59 R dle] | VAT et (AT U § IFaT ST AfRpR & | J3
3TTEHIST S ST WR & b I7h JATH-URT 911 IR-UTH T2 Hide o0 g &, I SIR-SIR 4
ST P ATAUT IR A, ST IS Tl DI 1T & |.... (T H ST ARAGT T A1 &l of &
g I...(gad) 931 T8 uar & b i DS Afth W1 8. (FaET) IE Ped
gU....(FIET) TS QTTTeal ST = 3T Uep T fham & 3fIR 3fuy U2 § I8l el & fob
STepT Uep AT & Tl &, dfcep Tep AT b ATcl ST STelTd T & & | JicT G bl
AT BIFT & A, I8 FAAl A8 AT 81 AT I0N B, H 3757 59 e Dl AU Aedq A
IE AT AT g fob <18 fepfAeet cf SFHSHE Tare, 2018 BT AT TTR 31Tl T Ul T
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3FEHT B | 3FR STeY 3TURTY BIAT &, Al 8AR S & 59 TS 1 89N SToll Bl I8
3TRepIR T 8311 & fob 3FR g8 a8, oY Wil &b ATER TR FAT-U-HIT < Hebel & |
HIST i T ARPR 4 37 F& b 3Mefidie A I B H Hel Ig el diell b
I THUT AT THYRAU ST 37T | H TS S9-Uhere ST SRa1er Sit =1 ST fawr Som,
$T TS B HRIATE! 3FR I Soidl, fectd HAIcH G I8 8, ol TI-3fafy &
3T UTeRAT b HRRT T FHTE IR g2 bl T fetar & AT JATuehT IgHfcT & da
Y TR I U T SToieT I, Ufeeter TIRATGICR Bl SR eh AT T8l § b e
BT ST &, FHI-FAf T bRl & SR I I FHI-3AafY &b 3feiie] = fefar §
3T 3R I AN T 8 |
3TEET SfY, SO FET Hebel feT, g7 &9 oIl & =98 F 7 &%, 7 89 W
T ool ST R BT T @ 3R 39 9 @Y < o ol 39 HeT &Y I
B & AT I8 HRT USE [0 &, H 37T TR &eh el & |
T STEET : Ugel foel Hf 3R ART A 310 |1 & |
SFreit FIRT SIS SR ¢ Sy oISt R @RI STue-aoeT fRTall @l <,
ST STATE DT & § ATThT STHTCT A J&H G § Sfarel <A1 Arga | SNl |ree
3TTST TR H & 8, oAfch Sl Ua fofdT dra-gaiet o &1 gIY I &Ich I |
AT 3TETET : AT AL, 3T el & IR dled R el ST & |
STl FIRT ST SR : I8 Soolky (T b 5 e & ded o T et
&b T 3 [T T QT 1Y | P BT [T UTIIITGT TS HHET &b AT T
TIT T 31R UTfefamict FfET RS = 74T & 3T {35 18 ATl I HHF ST BT i 7d
IR |
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HBISY, Ud BN HI9S =T I8 AT aT (3 STSUIIT T &R 37 Uil Bl &RT &
e o HeHe 81T 8, 519 d1ges ARG BT 1 377l & | o IS 7 39 fIvg W 3707
feof < U e, A St g3y 9B, Fifd g S Bl H dier dlell & Ud 31T
diss, g% 3 &1 I8 | (ieny &, T Tikig Heledr =1 I8 &8l fdb I8 7 81 & 18 |reT
A DH IY DI el D H1Y IR RIS o T, el § HTelg UeHT fadr, I q1e
3o foba, aregst fobar, XU fhaT 3Tk GRETUT QTTel a1 AT | Yo IS 9 fawy w®
3T H < el &, T g AT & | H 3MUP HIeyq A FSA Dl g <Ted! 8 b
Tses ARG Tae H $AD Haof § 89 HATeRT § M IR 38 &, Tl DIs GAMHel 37 o
B ATTAR |

SIS F&  QATERT SiT & ATF-ATY g AN - IeeRg T b v g
&9, a1 IR 7 81, TSdT, TSl IT o ey, TR-GR W CRTHIS BT 7S, IR-
IR 3T IF AT BT Y, F TS Pl AR HRMT TS 8 cb T 24 H 27 T
A15eS theall TSR &1 82 god & qehed P RpITST A olepy, I SR Teb
T T ARETUT BT fhT ST, IHEDT YRT TG, IRT RIRT & | I I8 ot & 3 anifa
FIHT T 8T, T BT DRy SRR 7 81 3R T2 T IR-IR AT TaTaT o IR
HOIgR 7 {1 11U | I8 Ugel | &1 T & g © |

PO qNE Aial 7 g I T careh &1 fob 3R s feeg i &1 b feeivrar &t
St § o7 EReur @7 A9y Uy 82 7 % Ases fIg Weret isq & forg
SIFelcd, TS TSIy & HTaeT 87 3R I Bl Hisdhel Al #ag 1Ry AT SHb!

Al Terer $9 I & e fhaT [T e |
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HEIGY, O1.S1.g, P BN U giNS IdT 7 I AIcaer &f gft J ot foram
cIh P | RIS IS St F el o g TR B P FHAME § GRT 7 8 bl Iois A
faed & HWR TR-IR YR STl ST & o g8 Rbe o | G H B3 AMEal - 39
I T oreh fohaT | F 37 ATeTH  Ive g A (P 8 FAT b IR
fde g Uicaed wHH, 2018 P R SAHBRI, PR T4l ST B < el & |
fSReae 3R A T & 3R T TSOST HHST 8T, ST 39T dftuce e
£ | 3R {5 oft e @Y Aicae & Sxd & Al 98 9IT SRFHE el & 31k STh
9IS 3R e dF Mgt off oot et & A ST Mg o 5 W g Fem & |1 8
fae T A-clidhe I P folg I T&T 8 | TR WRBR 7 M8 fobaT & o et o
31O 8T e UICTFe Ths TRITIT o of |

PENT BT FRI S SHCHT S 7 {99 w7 & I8 Seorg fhar fh aiR
TiceR ATSes & dl T BRIT? D! AST-U-AIT A1a] 8iF1 aTfeq | The JJ Act covers

this very aspect. If the Juvenile Justice Board finds the person to be of adult

mind, and if the child is above the age of 16, only then, under the supervision
of the Juvenile Justice Board, and taking into cognisance the Juvenile Justice
Act, a court is deemed fit to take its decision. Hence, nobody here presumes
that if perpetrator is below the age of 16 will be hanged till death. Enough
precautions are available in the Act to ensure that proper justice and facilities
are given even to child perpetrator. It should however be a matter of concern
that the number of child perpetrators in our country is increasing.

Many hon. Members of Parliament here spoke about the data pertaining

to 2016. It is my assumption, | may be corrected by the hon. Members, some
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read out of newspaper reports, some read out of magazine clips possibly or
some news channel. The data the Government has with regard to 2016 is this.
Sir, 36,022 cases under the POCSO were registered, and 42,196 people have
already been arrested. Yes, | concede that the rate of conviction in these
cases is very slow. That is the concern that is shared not only across the aisle,
across the Benches but also even by people within the Government. | must
compliment my leadership for this.

Mohammed Basheer saheb was speaking that the Government
Departments should work together to ensure that protection is given,
awareness is created. It is a significant reflection of intra-ministerial
cooperation to ensure protection of women and children. Under the "Nirbhaya
Fund’, Department of Legislative Affairs proposed setting up of 1,023 fast track
courts in the country. This is the proposal on which the Ministries of Women
and Child Development, Home Affairs, Legislative Affairs and the Finance
already had its meetings.

| would like to inform, through you, Sir, to the august House that the
Government is committed to ensure that Rs. 75 lakh is given to each of these
1,023 fast track courts so that the administrative cost is borne. On this issue
the Government has found that more than 18 States have come on board to
say that they will work with the Government to ensure that these courts are

established between 2019-20 and 2020-21, which means in one financial year.
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It is not only the intention of the Government of India but also the States which
have said, yes, resolution should be done in a timely fashion.

Sir, there are some questions Smt. Supriya ji spoke about, TEBTS I
HRd'. Sexual harassment is covered under POCSO. She did ask one of the
questions with regard to the National Database. | reminisce though we are not
allowed to reminisce about activities in the other House, when this Bill came in
2012 in the Rajya Sabha, as a Member, | had spoken about the need for a
National Database. | find that many female MPs actually had that feeling
resonate in both Houses of Parliament. | am happy to report to this House that
in 2018, a National Database functionally became available to our police forces
and investigative agencies. But what | am unhappy to state here is that
6,20,000 sexual offenders are, as of this day, listed in the National Database;
6,20,000 sexual offenders are listed today in that National Database on Sexual
Offenders. They are being tracked by investigative agencies.

As Mohd. Basheer Sahab asked, “How do you work with even Ministries
like HRD™? & 3MU% AT ¥ §9 FAT TG DI M BT ATacl g fob foram
HATCI, 318 US &, ol US Sved, TH.UA.Q., B9 G AR TS St Qe 3R fawmT
3118, &1 Y B <G &, 37 AT HATA T R & iR & e 89
ar fa ugel 1 93 1, and we discussed how we converge our efforts. MHA has
informed us that they will help us in ensuring that a special dashboard is

created to follow POCSO cases in terms of investigation by police across the
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country so that investigation is completed within the specified timelines and
that is something that the Centre and the States can work together.

Ministry of HRD has informed us that, through CBSE and all the State
Boards, they will initiate ‘Good Touch, Bad Touch’ interventions across all the
schools. They will ensure that close to 44 lakh teachers in our systems get
specially trained to handle POCSO cases.

Today, Supriya ji implored literally on the floor of this House, “How can
we as MPs contribute to strengthening the system?” | have already written to
each Chief Minister. It is my intention to write to every Member of Parliament
so that in the next DISHA meeting at the level of their district in their
constituency, they take up POCSO cases with the police and with the District
Magistrates so that they are seen to be a part of the solution and also indulge
in all the awareness activities that we undertake.

The National Commission for Protection of Child Rights (NCPCR) along
with the State Commissions is mandated to ensure that this particular law is
implemented. So, it is our intention to call for a special meeting for
implementation post the blessings of this House and the blessings of the hon.
President of India to ensure that all the amendments that we bring forth are
amendments in terms of implementation and we can bring on board not only

the National Commission but also the State Commissions.
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SH-HHR A &G RSl ATed 34T T8l 8, eI dler o 3R el ek Y
off b SF-peHR A Y 2012 T UTeRAT Uae VfteTdpalet T8l & | =81+ I8 Y forar eueh
o off o5 <21 SIS ST IR d1S 31R ATSee JethdR BHEIST Bl I 8 |

HRIG, H YD AT & TG P JRTT FRHT AT § 3 I F 3o ¥ 680

fSREFeH H Ao IethaR BHCIST &1 8 | In fact, 444 Child Welfare Committees

are working with full strength. Also, | would like to inform the House in the
absence of Hasnain Sahab that, insofar as Juvenile Justice Board is
concerned, 675 are functional across all districts in the country and 509 are
functioning with full strength. It is also my intention to call for a special meeting
with all the States to ensure not only to enhance the capacity of these Child
Welfare Committees but also to strengthen the District Child Protection Units

and the activities of the Juvenile Justice Boards.

AR, TS Y G Bl Fler & fo1q qoy o, 5 fofy § SATuepT 3R areh
AT A8l & | PO AN - T&T DISAISIT BT G I il ek &Y & e g ot
&9 DI & UT I8 87 ToM H WRDRI e § Jael GRDRI b FF-ag D AT
AIRE PTSC H 75 BIIR Fod W 9T A [AfGe TR b REICILST BT H HIRT TRDR
3R Y TRDR b SN & | IThT «F-X DT J&] YTae & |

IO it 7 g o fob fépet-febeT Iroat < a1 &7 R8T 87 § T &% Iy H ff &l
g 3R g7 HiRIT 4 91 R BT §, 7 R9th Uil & gFUiiee & aR 4, dfodd d5es
PR RICYIRT DT Y J&R X1 A Tl Febel &, &odl P UIUT Bl AR, Hgell b
TR T AR F9Y g ol Sif &b TR IR 8H R <@ & | 319 oIep &84 Ueb Y 0
qe HAiT 781 fAel, {8l 7ag &’ I $7PR a1 81 | H BISAICHT &P A1 5o 8l
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8 Aehdll § [ 87 gy TS & AT, AN JeTthaR 9IS o A1ef, U Toidi! oTlgeh
HERT & 1T §1 P @ 8, dlid 89 T 37es folke 3iTh Higdend i foree
BT R AP | 3 Al bl 3 i sl o o s H, W et 7 3nyes foke
3ITth BISHRT DI 8?2 Ffh I AT DT Y ASS DI SBR BN, FATY ITH ISl
AT FHI AT Fhell B, clfebT H UITelieT §, I8 3Mup H1eds q H Fe Bl AT
CNEICIERTEY

3Tl WISy, AU T ISRAT & AT TSl T FRIGT Dl - W dleT Bl
Aot T, S Ty 3R T |ivaT 1, ST Sl IS A Ioa 39 [0 0R 39T
I T <k fohaT & S|P foIT, F ST 3R &, 37U+ fIRT &l 3R J 3R h
Nl g |
AT 3TETET : A1 TSR], BDls TP B+ &, ol gfesy |

...(TaET)
TR STEAET : A1 A&, 3TUeh] b M 3T & SepT ST & foTq &2 |
HEHRT Ao § R SIT0RY T8 Rl § | Sl o g1 &, O fobedl A
TSR 3FTeAl IR VT JIeT, H A& H TST BRI AT JIErHT | T H ot
AT AT TSR & fofy I3 IS feoult oy i 3TeregendT T8l & | 3Tad! 1T I8
SoIToId 7181 & fob 31T fohedT bt 83 STTatT AT TS 8l 13, e |

SHRI ADHIR RANJAN CHOWDHURY : Sir, there is sufficiency in our country

in terms of legislation; there is no doubt about it. At the same time, there is a

stark deficiency in terms of implementation.
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R, § R I A AT €, a9 2003 F ... YT TS AR B H BT Aol
gs off | I 9 Uil 8T o, offdhe BIE VTS 3Tt Sf VR 4 H Ih! BT
feetarg | geT HoleTd I8 & b ARt Bl FHIRTET &, clfebT srueiHeer §

HeH 7 9gd 3res tRid I ART Aol 85 q9eTs | fauer 5 8 & AT ofY, st
PR DY FANT DIg HIAT Aal & MR T oY &I, A S e & Sid HeH Padl & b
6 STRY AT YeRI3TeT TS SICTH & | SICT & d1ex 3R fobea &, I8 uar -7al & |
g9 fohd R ST %8 82 § Uab TTe! T RUIC 3MTUch AR G A8l § | I8 TS
AT 3iTh e ¢ TRIRSINT IR & | TSt & e & Farar a1 fs

“An analysis of the study revealed that the families of victims are largely
poor. Most of the family members are not educated. Forty-two per cent
of the child victims are dropped out of school, 50 per cent of the children
suffered from rape-related iliness, only 15 per cent of the victims have
received compensation, 38 per cent of victims have not received any
legal aid, and 68 per cent of the victims who were helped by support
persons did so for only five or less days.”

H MU FH I8 ST G 8T §, e MU P& Jfoe &1, Flfh &7 F

NMYehT HEE BT ATE & |

* Not recorded
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19.00 hrs

Hed, it TR Afdorm & T8 afed 39 T Herel JaHe I19Y | T 3R
TGS XY o RIATD fEgea o T AIgeT JaHe s | §IR T8 fohe dler BIc &2
T & &, T I aRTER YIaAT I BT Sl MTd UINT 87 At present rate,

the victims of the pending cases will have to wait till 2029 for justice if no new
case of child abuse is reported. Jg B & |

HHSIT B AATAT H AT FAT TAT WY I 3R Al ST HATAT § I57 FAT
(37 IS I AEATe): TEE HEISY, S8 Sl YS! i AT oIy, ST T BPlg

Reter T&l &, I A1 de AR, ...~ T Gae I oAl AT b el & |

#Y 3R o e : 7819y, 9 RRET A, I AU, Pet MAefTeR TR BiRdT T Fofm
g% | Uop U IR ofi xR, # F8T diei Y iferer & | Refafercer &1, wifdT
SO BT ST I, AiereT R-Sfederm Sl & |

ST, HeguTe RAE (SFTUT): 3Tedel FeIed, H 31D 3T IR h IRl § | T
8ol Ueh A P & [l H AFHIT T FaAT St 3R JF=1 ST ST St b
IgI-agd AT DR & | F AU H1egH I g7 A< g |

AT STE&T: JATTD! ST el &, HAAT ST g1 5 Fard & | 31T DlS TRIHR[ & Al
gfeu |

ST AUt g :  3Teder HeIed Sil, § U 91a dhel a1ed § 31K $¥ s A1
AERAT 7T T BET & | T WRAT A AT Y, A dTet, GSIAT 3R Reled & AT &

* Not recorded.



01.08.2019 269

PR & | I8 ST | Udelddl 8, SfeY I agd A &I TRV, S9H DS 1d T8l
& | PACTHIA DI 93 AT Bl 8c Tl & |

H ferde e_AT A8 § fob ST eb 8 181 HRer, Tped, dieiol 3R eRl &
TEPRT bl f& & St ST, Fal Bl APR el Helil | BT &b US H ST Bl
TS o 3R 8 SR I gAICATSS &f ZaT < df pdel SUY 91 A8l s+T, ST T
SERESISERCRIN

™R Uh-ET FUI 9, 3FR 3T Tl Y | 59 1T Pie garT | F4iT Jeiedn
HI% & | ST §ev-c AT QT HIfSAT &, TAT IHDT 38D ol HIHCSHNT R BT BT
BN, M ST b &9 AN T8l DR, T e agd qRepet & | Frofar ot ot &9
CINTI 2T AT Tl | 9 Yfory = faweft @l arriT o fdb UHT 3119eh 87 81 R8T & | Ueb
BRT & FOIg T |

T, UIFATORT b TS FTRAehT §oTT TTeT 8, 3R I8 I o el e, & al
T GF o aTel 82 ST ST & RifSde € | 4a$ a1 g-9$ eR H Blc-BIC Foal &
gI-IR I I 8, I god| bl Aagarel! Gegal T vl &, Il Wl IqH MG 8IFT
BT | S g0 YIS &, a1 I foTq TereT RN DR e BT al AR
PRI

ST 37eNR IO TR 31T TBIST, 89 O al of Adhd &, olfdhT oI a9y T8l <

Hahd & | 9 Iec! & HUR Neb~FS dHeT AT |

AT STEET: TR TUEIHRUT &l <l I |

SeY STUHUT NER (ITRTART): TeE HRIG, AR T3 Sff 7 TSt ke &
IR N PO TYEIBR T8I fhaT | GIFHTHT IR Ui BRI S TR BT BIg fhaT & |
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Ig BTz SQRIT SV Flfh Ig AR & | 39 DIg Wi <ax fIo= & fade 9 ax

FhdT & | U1 I 9 89N 8l dioh UTe oIRg PIg 89T a1V |

SHRIMATI KANIMOZHI: The hon. Minister in her reply said that a national
database of child sexual abusers has been created. Will it be available for
schools and institutions who deal with children so that they can be careful?

f. Ffreia go: A1 srezrer oft, 937 o & fob R f$qeper & a1 5301 Sft &t
HEcaqul 91T ST <A1 | S5l Bl Setagr-ep HifsaT, fic Hifear, Arerer Hifsar §
el Bl geH 8] 8l %8 &, 91 YRR dlet Wt 9819 & I8 8, DT H Il S
I el g3l 8, a8 UICae greie el 8 UT 38T & | 39 qR H HA1erd &
SICKEIRY

SHRI ANUBHAV MOHANTY (KENDRAPARA): Hon. Speaker, Sir, as this Bill

is being brought forward by the Ministry of Women and Child Development, it
should look into the deterrent aspect as well as provide a method to
successfully assist the traumatised children. While the POCSO Act and rules
provide for a support person who will guide the child and the family through the
process and steps for the trial, such support must continue in the form of
aftercare also even after the trial and conviction as such children are equally
vulnerable to social stigma at this stage. In fact, the Parliamentary Standing
Committee on Human Resource Development of Rajya Sabha in its 264"
report titled “The Juvenile Justice Care and Protection of Children Bill 2014’, of

which | was a part and which looked into various aspects of the mindset of a
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juvenile perpetrator, stated, “The Committee strongly feels that aftercare
should be visualized as a full-fledged programme which includes a range of
services towards enabling mainstreaming of young adults who have been
children in need of care and protection.” If an Act deals with aftercare of a child
who commits a crime, should an Act, which protects children subject to sexual
abuse, not have at least a similar, if not more, concrete system of aftercare

which ensures that the child is re-integrated properly into the society?

Y TR MM (BFRITER): A1 arezrer i, R f2rem Seem & fod) areamaes =
HeRg3TeT AT HIC foba & 3R I Tepel BT HrITHE S 281 &bt V&l ral & | I8
BT BT U8l 7 lehR 2rareh b &l el & T H SMTeroulig 53l Sif § qeoeT = § i
FIAT TR S! 3l U et 3R Ao WR Y BRATg Hil?

SHRIMATI SUPRIYA SADANAND SULE : Hon. Speaker, | had put this point

before the Minister. | just want to put it on record for the media. If the Minister
can write to media in a nice way, it will be a good thing.
T, g9, 0. g 99T (JIFRT): AR 3rede Sft, g1 aret Ry w4 3iiR dferat
3FHE WR UTST DI FAT 3R T8 HAl T FTerep e &Y, AT Bl 3R a8 &l gfeied
fegTs ot | TR Gfery H ST o & 19 Hiel I1e Uil ST «ifdpet ay 2012 § Slefr
STl 3T | g9 2019 aTeTT FHSHT SIep &, offrT 7 ATST Y areiRftheper A8 g |
g9 SARCIYF & SR orelic & 18 faTerd S <, TaTg Jebval o, aral
HepRcll T, &9 ST 812 Held &1, 9gd T 3T AT | Yfeq Tare, amRui 3ik
qfoRRT JeIe H efteT A1 URec BT a1y aiehf:.: o faetreil & | 31T Si HRT fae
9T 83, D B P foru BT ARy off | dferdT T HehaHT oFTHT ITR el &b &Y
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AT H B 81T 8, elfebT ARSI ST, a1 fecaer, e fiie, fhR fiie, arell &1 &,
SITY 3R &1 € T8 P N R U & | 98 & ebaH 3T bl eTu=aral 4,
B TSR A 3R UASH dolae T 8 HT aois I a1 8l K & | TTST, Uier 3R
TReR o HeheH BL W8 & | H ARBI S & IR H PO DT AN & |

AT 3TEgeT: 3T RIS YR dTel &, 3119 al ol fSae o Jepdl & |

Y 315f g (SRPYR): A 37eger S, AR7 e & fop Uferal I bl Uiy qTet
o GO Bl W61 & | JSiifcre [aRITRRIT e UferdT I ob cTacl BT ST 38T & |
Srcit TR S SR e Uger v Sit 7 g fob @ g Hifear aral 4 faey
AT I) Fapd & | TRAURTRIR 7 Hif$ar & fo1v Iy Meeds— s9Ts &, ST a! 7
Rtk PR oiTth a1g TS &t & rer IR 5T & sfed TR 9RdT & Arer off IR
feoar & | ifd, g7 ofrem & fob HifSar aiddirear IR oD R FHET
icrfafert wR RIS ol 8 | a8 I8 off S 8l b s/ T arrgsSiee! @ gaadist
HRAT 3T 3T H Ueh 3TURTY & | H I TURTY bl AT bl BT SIERT Scll § lich 31T
9 {39 BT G 7ol IR DIs HIfSATHHT WF B, ST uaT 7 &7 fob 3ra=rer &t @

AT 8, I 9T of-

“The punishment would be jail of not less than six months, which may
extend to one year, or with fine, or with both.”

AIfehT SHD TSI Bl JAfRPR Uledl Tre & 3fcvia R gferd iR
Aldhel TSHFRGIM & URT &dT & | o1V, 3FR AT RIS HaISAT Bl oIl & fob
forelt 7 3 YR i AfIfafey df &, T arses fafdes o 7 Rt sngsfed! wrds
8IdiT & o B T Secior HI BIdT 8, BT D! 9 bR bl & el & fob o
UTerAl e o 3fciTict cllebel foRkT H 597 ey H fIhTIcT Sof hval el & |
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AT A, Fifes HIFSAT &y A Rych =gof <iTet ciep AT 7l 8, Jorr it
TSP =Y, B1S B IR A 1T Dbl & | el AT P vy FRepia Sft 7 @reret
HiREAT b TRy T X & | Sfi-aveit b CINT ST SIS W M I & fob fferesy ob forg
& &Y, oifd fafdreT 1 & taTuet ax < B | § o197 Ja & ATeq J IS¢ R B
I AR D ST U AT DT SR ITHIRI BT &, IRT BT AT Dl AT
I3 T 3 ST SATSPILT ST v, offchT DI T HIATET H R TTieh g/l bl AT IT
ST TERT LUl 7 &1 Fb |

18T dep U UT.RHE elet St = ST oY, el Heled, MU el e fob gferd
o el 37 er b T < el oTe A I 39 faIRy IR JS d8ci) 3R ol gie] e & |
olfep, I78I Ueb 9T HET el fop UTRTETur bl fohey 311 UR STovel Bl & | detardr
31T e & Few H 3T TATeAT FR HeRgaiel Thiee & bl § RIS Tfded
& A5 ISP TS H TfRIEIT T TR & | H AUk HTeH H Iv I DR aATal §
fi ARt aifth 81 arthard 7 Uferie PURICT $7 8 dfer &t gf¥ gaReie
SHTToha, TS STt 37k Higehet HTTthad i BUICT fafee aiiR S &
PRIHT Lo P AT & | 3 Tb 2575 IMheR] 59 5T § Delger gefeiT
SIUICe 3T GRS Uy d ¢ 8 g & | 3120 Aagarel Tiee Ufdsd
PeIF b RISAT bl ATRYSLA T I+1T &b 3feiie feTars ST gl & |

3T FEIGY, 3R T Sif 7 T e Dhf Y F, AR Bl fdes v
T G Q BT AT T eareh T | SIRY H ST it T 3 Sfare H HeT AT 8l a1
RIS HEISY Dl 3TUh HIEIH A el ATg! fdh IS T, AR T, R T, &clich
T 3R Tal A ofY, I ST Sf 7 U st Jod (AT fp Tarid TR R g9
SR I TR | Gl 1T HATerd & HIEgH & 99 Goid IR H i3 vy & e
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HT ATfeh iaaT T THeRT Rith TUT, T dd ST 7 38 Ifed Tarid wor
REACI
AT e : UH TS B
“o ifiieh STORTET & STeTh! BT TREIUT MR, 2012 BT 3R FATET H
aret e, T AT GRT TR, BR R fvam Sy 17
TR T 1epet B3 |
AR TS : 379 FHT fdeiyeh IR WeaR faR x|

Clause 2 Amendment of section 4

T STEET : AT G, b, e, T 11T FLMET FEAT 1 IRl el ATl 87
SHRI N. K. PREMACHANDRAN (KOLLAM): Sir, | did not speak on this Bill. |
fully support this Bill. The whole House is unanimously supporting it, except
regarding the capital punishment.

The hon. Minister, in her reply has said that some of the hon. Members
have different opinions about the capital punishment. It is a debating point. |
am not going into the merits of it. World over the debate is going on regarding
this. | would club all the amendments. | think the hon. Minister is ready to
respond to it. | had a personal talk with the hon. Minister. | have given notice
of three amendments. The hon. Minister is positively responding to them.

The first amendment is regarding ‘morphing’. That word is not there in
the definition of child pornography. My suggestion would be that the word

‘morphing’ should also be included in the definition.
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Second one is regarding Clause 3 - ‘just and reasonable’, that is, the
compensation to the victim should be ‘just and reasonable’. My amendment is
‘just and reasonable sufficient to meet the medical expenses and rehabilitation
of the victim.” The main problem is that after the controversy and after the
political libel regarding sexual abuse and killing and all these things, the
victim’s case becomes pathetic. So, the rehabilitation of the victim is important.
So, my amendment is ‘sufficient to meet the medical expenses and
rehabilitation of the victim’.

The word ‘morphing’ should be included in the definition of the child
pornography.

These are the three amendments which | would like to move, but subject

to the response from the hon. Minister.
SHRIMATI SMRITI ZUBIN IRANI: | have, with your kind permission, risen to
respond to the hon. Member who wants to include ‘morphing’. The definition of
‘child pornography’ in itself, actually encompasses modifications, computer
generated images and adaptation of the same. We have consulted with the
Legislative Affairs. Morphing is very much a part of it. If there is a need to
further clarify it in the rules, | have no hesitation in making that clarification.

But in so far as the other amendments that the hon. Member of
Parliament seeks to move of limiting compensation only to medical expenses, |
would beg to disagree. It is because ‘just and reasonable’ gives a Judge

enough scope to go beyond the medical bills and expenses.



01.08.2019 276

Hence, | would just hope that the hon. Member agrees with my
understanding of how we have presented, at least, the ‘just and reasonable’
compensation. It gives the Judge more scope and if you say ‘medical
expenses’, it will limit the Judge in terms of giving the compensation.

SHRI N. K. PREMACHANDRAN : On the basis of the reply given by the hon.
Minister, | am not moving any of the amendments.
I 3TETET: U4 I8 &

“fep TS 2 fq8ge 1 ST I”
IRTTT T 1l BT |
TS 2 faermep A Sire fear = |
T 3 11 g o Sire U |
TS 1, SIE G 311 faees o1 Q=7 41 faee o S ey v |

SHRIMATI SMRITI ZUBIN IRANI: Hon. Speaker, Sir, with a sense of gratitude
towards you and the House, | beg to move:

“That the Bill, as passed by Rajya Sabha, be passed.”
AT 3TeTET: T4 I8 &

“feb fqeres, I AT GRT TR UTiRe foham Sy 17

O et §aTT |
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19.18 hrs

BUSINESS ADVISORY COMMITTEE

7" Report
SHRI SUDIP BANDYOPADHYAY (KOLKATA UTTAR): | beg to present the

Seventh Report of the Business Advisory Committee.
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19.19 hrs

ARBITRATION AND CONCILIATION (AMENDMENT) BILL , 2019

1T TEET: JTgCH TR 3, H1 H3T it |
fafer afik = w3it; WaR A3 qAT ST 3R AT Hienfichr 93 (s T
QTR THTS): HBISY, H UITg &l &;

“fop ATEgRM IR Gofe MTH, 1996 BT MR FANE bR dTel e,
RIS T GRT IATITR, R =R febar Sy 1

AT STEgeT: T A1 Hae SierH A et |
£} I oTpR TS H S5 T&Y H SN | 5 Ueb A IS b o, S 7 U
TET AT, ST o THT A UTI 31T & I &1 JTRa 8T |

TR, BHRI GRbR b DI & fop ARl bl arefezraeer 9¢ &l & dl YRa
o AT T Tep 8T AreR g1 MMV | Far 7 = faeei S e faet
qTRe fohaT | TR Higpsur, St Gole DI & TRig =Irreier o 1. (sIaeT)
AT STegeT: 1T H3i1 Sff U e feh | iy FevrTor, {577 STHT € d Fel
ST | JFHI HAT S o7 38 £ |
£} If ofpR TTE: W), IR Apun HAS H RUIE M1, IFH AT SR
JUITIITET STt U &% fagT ol ey o | Srel- el fo g+ A STToiehel e iegarel
3G Jgd He<aqUl &, T SRR 9IRe P 6T & dl 89 SecIcgel TEger Bl
THIC R | URT ST 35 FATT AR H &, «lfdhT 39 foly I gecieg e &l AT
BN T1fRT 5 I =T B A &Y &, B anfaced g8l R & | 39fetv Uep Jnfage
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BISIT =1 ARV | 89 39 BT H U JATAee PISRicT 3T % &, o 3reel
G DI P RIS T, 818 DIC $ < SIRTH AT ST 81T AT A1hT AT 81T 3R
qThT Hed BT | S STATING AT I HY AN bl < |

TR, T8 GEAT T B HRI? TE GEAT IR b AR R AT Dl
I I, UarshfST XAt fd how they are working, the Arbitrators are good or not,
their performance is good or not and they have completed their work within
time frame or not. ST ITehT Tah(ST BT AT ST ATASIT &b ATl H o
PIE IR T NI & AT § &8 BIE DT SRS BT | 31 fopedt @t
IS % foTT &TS IS AT GulIT IS & ST &, FoH IS 3R 8T8 DI 7 o
RN T SRF-IT fohaT &, ST eI & UIRT STT & | Feliot 43U 5 I8 J1aen for
T & foh YR TRBR A PHACAT PR, W[eIeF qT PR feb A Ifaged 8,
IPT TR AT BT, ITehl FaTfercl T 8F1Y, I8 ART PB d fAIR A T P |
STY & I HATET Pl U 78] < ET§ |

W, § o Y Hecqqul aTd T ATed] & b S e Brafiel 3ih
SISTT B, ST 5 ARSI TR 9+, SHDT ST &1, bl ReebfofT 8T, gu <27 H 3MfeigerT
T RIECH SaeTd 8, fTy ARd T o ST T e ST s I, FRePT T IRT

FeqaR I8 fI8d STaT aRaT & | It has been formulated after recommendation

of a high-powered Committee headed by the eminent Supreme Court Judge,
Justice Srikrishna. H Iig BT b AR RYTTYR fR e b ATer FQll §3IT Ueh
ST HSR T |

IR, § 3 9N H T IATIE BT IS & | 89 S & 1 AR H AR Fbled &,
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TheTeT 8, PIg IS+ &, I Tt DI &7 SMfdce™ § =T aT8d & & ddrid o
gferam 5 1o ofY &, geblet T 81, 31 &1 & s N7 At 3MMfdgey & HU H Iueled & |
I8 AR qRY ufehar gH & 3fR ) faer H &9 I8 e olep” 31U & | 37 o 1T &
feb I8 X7 e | FarAfT A $H IR BT |

AT 3EYET: TR IR §aT:
“fop ATEgwRM IR Golg MU, 1996 &1 3R Feller R drel 8,
RIS T GRT JATITR, R e fbar Sy 1

SHRI N. K. PREMACHANDRAN (KOLLAM) : Sir, | would like to seek one
clarification. Amendments have been circulated. | would like to know whether
it has been passed by the Rajya Sabha or not.
SHRI RAVI SHANKAR PRASAD: Sir, | must clarify it. It has not been passed
by the Rajya Sabha. The Council has enormous powers under Section 43(j)
whereby depending upon the need, time and the quality of the Arbitrator, they
can themselves name them. Therefore, we are not pressing it here.

This Bill has been passed by the Rajya Sabha and | wish this Bill may be

passed by this House as well.
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SHRI KODIKUNNIL SURESH (MAVELIKKARA): Sir, | thank you for giving
me this opportunity to speak on the Arbitration and Conciliation (Amendment)
Bill, 2019.

The new age business needs and demands swift and efficient solutions.
For that arbitration and reconciliation conducted in a professional and legal
way of settling disputes is conducive for the easy conduct of business without
losing the most critical element, which is ‘time’.

According to a report by E&Y, it is seen that the arbitration clause
constitutes almost 95 per cent of agreements between parties. Inclusion of the
arbitration clause in the contract is high in the construction, infrastructure, oil
and gas sectors.

19.25 hrs (Shri Rajendra Agrawal in the Chair)

The increase in the number of arbitration and reconciliation cases in
businesses are sure indicators of emerging trends of modernisation of
businesses and optimal utilisation of time and effort. However, there is a need
to draft clear provisions for checking the independence and impartiality of
arbitrators appointed and the Government must bring detailed guidelines aided
by legislation to ensure impartial and unbiased arbitration in the country, as
even a single resolution that is alleged of bias can bring down the reputation
of the country as a favourable destination for international arbitration and in the

process lose millions in foreign exchange.
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Technical and domain experts, including accountants, engineers,
architects, scientists, doctors etc. are increasingly being considered
indispensable by arbitral tribunals in matters requiring expertise and technical
knowhow. Definitive provisioning of ethical clarity and probity are mandatory.

Hon. Chairperson, Sir, | would now refer to some of the salient features
of this Bill. I must say that the Bill fails to consider the crucial aspects in its
totality. Clause 43(C) of the Bill states that the Council shall consist of the
following Members, namely, a person, who has been a judge of the Supreme
Court or, Chief Justice of a High Court or, a judge of a High Court or an
eminent person having special knowledge and experience in the conduct or
administration of arbitration, to be appointed by the Central Government in
consultation with the Chief Justice of India. There is no clarity on what
constitutes his/her eminence. It is vague and unclear. | suggest that a separate
clause be added to define in detail the qualifications and pre-requisites and
eligibility criteria for the "eminent member’ as it is required beyond any doubt
since we need to maintain integrity in matters of business reconciliation.

Sir, in clause 43C (f) it is stated that one representative of a recognised
body of commerce and industry chosen on rotational basis by the Central
Government who would be a part-time member. Here again the same problem
will arise as the qualifications and eligibility criteria are not detailed in the Bill

and such an ambiguity will give way to unethical and influenced inclusions
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thereby affecting the purpose of the process. | suggest that a detailed criterion
be added as an amendment to ensure ethical probity.

In order to defend the probity for international arbitration, one cites the
case of article V(2)(b) of the New York Convention and article 36 of the
UNCITRAL Model Law as enshrined in the public policy of the forum based on
which arbitral awards may be refused enforcement by the courts. They provide
that recognition and enforcement of an arbitral award may also be refused if
the competent authority in the country where recognition and enforcement is
sought finds that the recognition or enforcement of the award would be
contrary to the public policy of that country.

Sir, | would like to urge upon the Government that ethical probity must
be the cardinal content and principle of arbitration and the Bill must not be
vague or unclear about this as international arbitration is an area where even a
single omission of honesty will be damaging the integrity of the country and its
standing.

The Bill does not adhere to certain recommendations of the Srikrishna
Report such as creation of specialist arbitration benches before various courts
and recommendations on introducing the International Bar Association Rules
on taking of evidence which would have brought uniformity in rules for
recording evidence in arbitration as per the international standards. The
Report had also suggested that time limit to challenge an award under the

Amendment Act be reduced with a mandatory deposit of 75 per cent of the
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sum awarded. These recommendations of the High-Level Committee are not
adhered to in this Bill. | would request the hon. Minister to consider these
recommendations in a strong manner and only then, this Bill will be useful to

the country.
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ST HTeT o (1S fReee): srerer i, S1ue {3 $o Hecauyl et WR SieT &1
HiepT T, S o # Ul e=aTs et § | 3§97 foeT IR SieT A Ugel U H3T 3ff
TR GG SIT T, AR AT SiT T 3R U ARBR Dl &-IaTe AT el § b I8
HTEICT Sael T DI &, TEATIHT DI SIp DR T DI & 3R FFF-R =il
ART S 3o o I A AR R ET T, I FHT H GUR bl I & | Mg
3R HIHFTIL Tere T TAT T Ueh W0y &, FGH FRDBR = DI Dl T Bl
YR T DI BT DT TR [BATE |

ST SURT U8 & [ Si evrieret SMfacey &, e aga ARt feffeier=y 4
AR ISl & ARBR b vY H Al 3R 95 ARY IRl FaCHE ST &, agd ARy
3R <ot ot 8 | 39 Il HRANT JeT T HrufdT 3R AR AT 3TfacerT 5
I8l §U AT & 3R 98 ARY SMfIGeM I & a1e} 81 |l 5 | Al H g ar
giiRAfeiRed A18ler & b amue! anfdger -t & a1 oy RITTYR ST, BiTeiT
ST, S SITQT, TCTPaH Uga SITQH | &1 epruiol e ster & 3ffdger &, 9 &
e & | ST anfdeeR 8, g8 off fegramt € 3iiR it aebler el Uer &1 %% &, 7 off
fegeaml € 3R Ryth Bel-pal S8 T daet T | g3 oIl & fob I HSler Bl ot
SYep R T 9 feieT b ATEH A DI & | T H 37U TRDR B, AR AT S
T 3R 3MTh ATEH A THT BT G=IaTe <1 TTE! & fob 3 Tl IS ST b pIfereT
BT

Now, | come to the merits of this particular legislation. In the words of

former Chief Justice of Singapore who, by name, is a person of Indian origin,
Justice Sundaresh Menon, Alternate Dispute Resolution should be renamed as

Appropriate Dispute Resolution which means there is a paradigm shift in the
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manner of litigation, there is a paradigm shift in the resolution of problems and
there is a paradigm shift in the thought process which leads to dispute
resolution. For efficient and comprehensive dispute resolution, it has been
sought that these mechanisms are the best mechanisms which means
arbitration, conciliation and mediation. These are three or four processes.
Unfortunately, there have been many problems while we are a country which
thrived on panchayati raj. We are a country which believed in conciliation
processes across and we are the originators of conciliatory mechanisms and
even nyaya prakriya. If we go to ancient philosophy, you my find that there
were different schools of thought in which we had laws where reformative
things and dispute resolution happened.

‘Panchayat’ means five elders who will solve the problems. That is how
the word ‘Panchayat’ originally originated. So, we are basically the founders of
conciliatory and arbitral mechanisms in the world. But unfortunately, over a
period of time, we lost these processes, and the kind of Government support,
the kind of legislative support, the kind of public approval, the kind of
institutionalisation which was needed to build this mechanism was lacking, and
it is in this rightness and this earnestness that this law is one such change
which the Government has sought to bring.

Now, before this, the Commercial courts, Commercial Division, and
Commercial Appellate Divisions were formed so that there is an expeditious

disposal of commercial disputes. At the end of the day, time is money. If, in
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litigation, multiple crores of rupees are going to get stuck, nobody is a gainer
and economy will suffer. So, for that reason, arbitration is an expeditious
methodology.

Sometimes, you just need to make people understand. There could be
two sides to the coin. You just need to make the two sides understand,
mediate between them, and pass an order but that order should be binding.

So, if both the sides agree on a certain order or a certain mechanism, you can

have ad-hoc arbitration. oifdd ST&T ST Uer QEBECSTQ & 919 T 7T € ar

3G IHDT b 3reBT HB(H & | STeT T&T Yh-geR Pl 1T JI &, T8T TSEich
Hop+IoH TN | SRY [T 7 oaT % el T 87 U9 SR 3iR I8 ST ag T, 8
g T AT 811, @ifdhT ST&T IR ST U&7 I8 AT o fofq ol A8l & 3R 39 a8
3T SFTST & T S SIS Bl TF PR & fo1q AT QI 3719 Taral bl bl RecH, qRT
PIC URRT IT VT ST, e Reifed ol iR ardlet  STail 3R IS 18 dbs
ayditeT 5 ST |

S 3TeTTdT SART NI & fob SfSUST TRIINE Hebfviod & Ueh 3Tfiger afdise
81, Fifch gl T g ARIch P T&UT b g et off & el Bls fohell A Ppriacs &
AR 3MTfece §47 fear | fohy okl & oRT STfacex 81, ST Pig dxIaT &l o |

g7 9 ISl bl FER bl SR &t 3R IF bR bl q8cR PR P Sioxe off |

ﬂﬁéﬂﬂﬁﬁg@ﬁ%ﬁﬁ the Arbitration and Conciliation Act itself, apart from the
New Delhi International Arbitration Centre Bill, 2019 which we brought in this
Session itself and about 20 such amendments which we brought earlier in the

Arbitration and Conciliation Act, and which have already come, is basically a
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dynamic area in which a regular improvement is going on, and as a part of the
regular improvement, these changes have been brought in. What these
changes are trying to do is this. As the hon. Minister himself said, there are 35
institutions, and in addition to these 35 institutions, there are Public Sector
Undertakings and PSEs who have their own mechanisms. When they are in
dispute or conflict with the Government of India, they follow a mechanism but
that particular mechanism is not applicable for the simple reason that ACA was
not applicable.

In addition to this, there are certain Chambers of Commerce like FICCI,
and so on and so forth who are also doubling up as arbitral centres. Then,
there are certain other merchant bodies which are working as Dispute
Resolution Centres with the result that there is a certain type of ad-hocism, and
on the basis of that ad-hocism, the commerce and trade cannot operate.
Commerce and trade needs certain amount of certainty, and that certainty will
come when you have defined rules, when arbitrators are credible, and
institutions are credible. There is a certain class associated with the entire
mechanism, and that class will come only when you have some kind of
established criteria. For establishing that criteria, for establishing those rules,
for establishing those institutions, all these changes are being brought in, and
these changes are basically determining that which kind of disputes go where,
how the mechanisms will operate, and how formalisation of the processes

need to happen.
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Formal institutional mechanisms establishment is what this particular Act
is trying to establish. All | need to say is that the twin objective of all these Acts
put together has been: efficient disposal of commercial disputes, and
international and national disputes which happen. Some kind of legislation and
legal mechanism need to be given.

Ultimately, this is also a business. It is as much part of business as it is
important for ‘Ease of Doing Business’ as litigation itself is a business.
Especially, as a lawyer | can say that this is very much a part of certain class of
profession, and we cannot have certain classes within a class. Like, lawyers
by themselves are a class. Now, within this class of lawyers, you make
segregation -- Queen’s Counsel, Stockholm based lawyers, London based
lawyers. You cannot have all that. | think, lawyers across board are qualified
and they all are capable of handling litigation along with arbitration. A certain
change in thought process is what is needed from a kind of aggressive
litigation to resolution based processes. Certainty of time is needed that within
this time, all these resolutions will happen.

So, what this Act is particularly trying to do is make the whole thing more
efficient, bring justice at the doorsteps and help people resolve their
commercial disputes. So, grading of arbitral institution is one such mechanism,
which this Act is doing apart from accreditation of arbitrators themselves. It is
also trying to keep abreast with international practices in arbitration. | for one

believe that lawyers in India are as good, as qualified as you can get anywhere
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else in the world. These lawyers can bring on the table, what any lawyer
anywhere else can, propagate a theory or fight a case either way.

But then the question is: ‘Why is our business getting shifted to other
centres; and if it is getting shifted to other centres, why can’t the same class of
comfort in terms of assistance, in terms of legal provisions, in terms of
legislative assistance, in terms of Governmental assistance, quality of people,
transparency in appointments, be brought in?” Once all those parts of
ecosystems are built, India itself -- with the kind of economy we support, with
the kind of number of lawyers that we have, with the kind of brainpower this
country has — can be the hub of arbitration in the world. For that purpose, the
Governmental support and the legislative support, which is needed, is being
given to them.

We have plenty of institutions. There were a couple of problems. One
problem was excessive courts’ interpretation. It was a major issue. It is
because whenever the court’s interpretation comes in, there is a delay in the
process, and money gets stuck.

Then, the other part is, judicial excessive courts’ involvement in the
whole process. Now, the Supreme and the High Courts are already
overworked. There are some three crores odd cases, which are pending
disposal. With all that, efficiency of the system needs to be built; and this is

one methodology.
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So, what this Act itself is trying to do is: efficient and effective resolution
of commercial disputes, fairness in the process. | have also pointed out earlier
that for everything, you do not have to approach the High Court or the
Supreme Court. But their involvement in the process has to be there. So,
appointment of arbitrators needs to be done in a very transparent manner. S
HTS-AISIATE FThT SIS AT &, PH A B JATfece P TETZCHE H T8l dorT dTey
foF 3T el & 9¢ & AT 37T STfAger S 3iR 37U fUdTsi 8F i H o fsdTgs
AT | U7 A1ET BT T1fRY | 3Tfeicer HiRIST STaT giRTUNG 8 aTfey |

Then comes the point of authorised arbitral institution. arft BT FT AR
el IR §7 3MMfdcel SECICY & IT 8l 82 | have already said that there are 35
institutions already in work. PSUs are there. Several chambers are also there.
Now, which is an authorised arbitral institution, will be designated by the
Supreme Court and the High Courts. Now, with this, a certain amount of
distinction within the institute must exist before a High Court or a Supreme
Court. They can actually designate a particular institute as an arbitral institute.
So, it will bring quality to the table and offer easy solution and responsibility
towards the process itself.

As far as fairness in the process is concerned, | talked about appointing
of arbitrators through several other methodologies. About confidentiality
clause, many a times, the settlement between the companies happens, some
give and take happens and some buttering happens. That confidentiality

clause is very important. Sometimes, some newspapers, which have
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commercial interest of all kinds, somebody is a shareholder, somebody is
giving advertisement and a particular award has been assigned against that
particular group, the confidentiality clause becomes very important because
you may just want a closure there. Therefore, the confidentiality clause is a
very important clause.

Now, | am coming to the Arbitration Council of India. This was basically
Justice B.N. Srikrishna’s Report. Our Government has only assigned him this
task: “The objective is to make India as an arbitration hub. Keeping in view the
kind of problem we are dealing with; you please give us your suggestions.”
So, Justice B.N. Srikrishna, along with several others on board, gave a Report
to the Government of India in which one suggestion was about establishing the
Arbitration Council of India. So, this, particular, enactment is trying to set up
an Arbitration Council of India. The constitution of Arbitration Council of India
will involve all that this Act brings and that is: “Constitution of ACI consists of
experienced Judges of the Supreme Court and the High Courts including
eminent persons having the expertise in administration of arbitration and
eminent arbitration practitioners with experience in research and teaching in
the field of arbitration. Such an eminent constitution enhances basically, the
quality of work which needs to be delivered by the Council.”

Then, we come to the duties. | talked about the professional institutes
providing accreditation to the arbitrators themselves. These are part of the

duties and functions of the ACI.
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Now, we talk about enforceability. Whenever the arbitration award is
granted, the kind of litigation we have seen in the courts is terrible. Thus,
further strengthening the enforceability of decision of the arbitration award is
necessary and that enforceability needs to be taken care of by the system.

Then comes the track of arbitral awards. Many a time, we did not have
a depository. We did not know what kind of past awards against a particular
company have been given. What is the accreditation of that particular
company? What kind of litigation has happened in the past? Who the
arbitrators were? So, the Council has to maintain an electronic depository of
the awards being granted which also forms part of this particular amendment
which the Government is seeking to bring. | think, the law is about having
faith. When the communities have faith, the system works very well. Today
also, whenever we are discussing about institutions, the Judicial institution is
one. lts reputation has gone down and gone up but faith of people in Judiciary
is immense. That is one institution which people respect across board. Since
people have so much faith in that Institution; arbitration connected with that
also causes that faith.

| have already talked about transparency mechanism. So, | am not
going to lay much emphasis. There is only one point. Like | said, suppose,
father is listening to the matter in the court and son is an arbitrator, it will not

work. If a son is appearing before an arbitral bench where father is an
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arbitrator, that kind of fairness mechanism and transparency of processes is
very important. This is what this Act choses to give.

As far as fast-tracking of entire litigation is concerned, the time limit of 12
months has been prescribed and that is very important. | have already spoken
on ‘why arbitration’. | will not speak much except that injustice is, particularly,
egregious in commercial disputes. According to one survey of 2011, Rs.
54,000 odd crore was stuck only in infrastructure development projects like
roads, transport projects, etc. A large sum of money is stuck which can easily
be sorted by arbitration. This is one such process. There are several
judgements like Oil India Limited versus S.R., Union of India versus Niko, etc.,
where, basically, there has been a nudge by the Court to all the arbitrators and
where the Court has ordered to decide the matter expeditiously and within a
reasonable time.

This is what has been the demand of the courts and this is what this Act
is about, that is, setting up a time limit and easy disposal. Repeating myself,
time is money. If we do not want to lose money, we need to expedite the
timely disposal. This is what this particular Act chooses to do.

| have just one simple suggestion to make to the hon. Minister. In our
country, we have several regimes about arbitration operating right now. We
have pre-BALCO era; we have post-BALCO era; we have 2012 era; then we
have 2015 era. This Act itself is saying, this Act will be applicable to 2015. My

suggestion to the hon. Minister is this. If in the rules or somewhere, this can
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be introduced that if both the sides consent to applicability of 2015 enactment
even if the dispute is pre-2015 era, pre-BALCO, pre-whatever, we will find
easy resolution and both the conflicting sides can opt to come under this
particular enactment. That is my suggestion.

Thank you very much. | support the Bill and completely agree with the

enactment.
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SHRI A. RAJA (NILGIRIS): Thank you, Sir, for calling me to give my views on
this Bill. | am having no hesitation to appreciate the Minister’s initiative to bring
the Bill before the House. | think, a lot of labour has been done by the
Minister.

When there is a commercial dispute, in that dispute, one party has to
succeed and the other has to lose. In that sense, arbitration is having a vital
role to play under which no person can be defeated and, as such, a win-win
situation can be offered to both the parties. So, arbitration is a must for
harmony in business. Even, on the other hand, institutional arbitration is the
need of the hour, since we are lagging behind for more than 20-30 years in the
arena.

| think, the Government is very keen in this regard. | carefully watched
the television and listened to the detailed speech that was delivered by the
hon. Minister when he introduced the Bill and, after the discussion, when he
gave the reply. | think, the intention of the Government is to create an
arbitration hub in the country. There is no doubt that the intention is good and
the aim of the Bill is good. But, why are we lagging behind for more than 25
years or 30 years?

See, what is happening in the other countries of the world. In the year
1992, one of the prominent arbitration centres was set up in London.
Thereafter, arbitration centres were established in Singapore, Paris, Tokyo,

New York, Zurich and so on. Time has come now to see how we are going to
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match up or equate ourselves with them in the course of time. It is because it
is having a very big business. | came to know through newspapers that ICC
Paris handles arbitration cases from 135 countries and the value of the
arbitration is more than US$ 200 billion. In that sense, | am having my own
worries. | think, the initiatives taken by the Minister or by the Government will
address the problem in due course of time.

While appreciating the Minister and the Government, | have my own
doubts, apprehensions and claims. The entire exercise was done on the basis
of the Report of Justice Srikrishna Committee. My only question is this. You
appointed the Committee. There were legal luminaries in the Committee and
they gave the Report. Why are there certain departures which are all little bit
worrisome? One of the recommendations made by the Committee is this.

| am coming to the composition of Arbitration and Conciliation body. The
recommendation is that a retired Judge of the Supreme Court of India or of a
High Court who have substantial experience dealing with arbitration matters or
has acted as an arbitrator nominated by the Chief Justice to be appointed.
Nominated by the Chief Justice means that it is well within the ambit and scope
of the exclusive jurisdiction of the Chief Justice of India of the Supreme Court.
You brought the Bill. Section 43C(1)(a) states:-

‘A person, who has been, a Judge of the Supreme Court or, Chief
Justice of a High Court or, a Judge of a High Court or an eminent
person, having special knowledge and experience in the conduct or
administration of arbitration, to be appointed by the Central Government
in consultation with the Chief Justice of India -Chairperson;”
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The role of the judiciary has been mitigated and diluted by putting a
simple phrase “in consultation with the Supreme Court”. What is the intention
of the Government? | do not know. Let the Minister address this.

My second point is about Section 43C (1)(b). The recommendation is,
“‘eminent Counsel having substantial knowledge”. But here you are brilliantly
putting an eminent arbitration practitioner having substantial knowledge. What
is the difference between the arbitration practitioner and counsel? | think that
there is a gulf between these two things. Inspite of that, | think the intention of
the Minister is good. | have no hesitation. | want to know the causes for these
deviations and departures. | feel, as a student of law, that these departures
have to be considered very seriously.

There is a recommendation for the nominee from the Ministry of Law
and Justice. But what has been done in Section 43C (1)(d). It states:-

“Secretary to the Government of India in the Department of Legal Affairs,

Ministry of Law and Justice or his representative not below the rank of

Joint Secretary — Member, ex officio; ”

You are introducing a new person. The recommendation is that one
representative of Commerce and Industry who will be chosen on rotational
basis.

But as per Section 43C(1)(e), you are bringing one more person.

“Secretary to the Government of India in the Department of Expenditure,
Ministry of Finance or his representative not below the rank of Joint
Secretary- Member, ex officio; ”
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This is a new addition. All these departures trigger some doubts. What
is the intention of the Government? Whether the entire structure of the Council
is going to be mitigated or diluted or in course of time, it may not work.

| will come to another thing. This is about the functions and powers of
the Arbitration Council of India. For the purpose of performing the duties and
discharging the functions under this Act, the Council may review the grading of
arbitration institutions. This is the recommendation. But Section 43D(2)(c)
says:-

“review the grading of arbitral institutions and arbitrators;”

So, you are going to regulate both arbitrator and the arbitration. The
recommendation is for arbitrator institutions only. But you are regulating not
only the institutions but also the individuals. What does this mean? You are
going to regulate both at the same time which is antithetical. This is going to
kill the very purpose of the Act or it will defeat the very purpose of the Act.
That is my apprehension.

Sir, disregarding specific warning of the Committee, Arbitration Council
of India has been introduced as a regulator. It has been given broad powers
and they also frame regulations. Why is there a specific warning by the
recommendation? Why has that been introduced in the new clause? | am not

able to understand that.
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Sir, coming to the timeline, the Bill excludes international commercial
arbitrations from the purview of the timeline whereas | think for domestic
arbitration, it is applicable.

Sir, international arbitration is having a heavy impact. The Minister may
correct me if | am incorrect. This Government, under the instruction of the
Prime Minister, gave a good solution in order to minimise the time to finish the
arbitration because those persons who feel aggrieved by the arbitration, they
may feel that this has to be prolonged. What is the problem in India? After the
arbitration, you can go to the High Court. As the Minister, | had served in
various Ministries. Even in the Ministry, if any case is succeeded by the other
party against the Government, the note will be sent to the Department. Nobody
will say that on the merit, the case is correct when the Government gets
defeated. Everybody will say let us go for appeal because they do not want to
take risk. Tomorrow, some CBI may come or tomorrow, somebody will inquire
whether you did any favour to the company. That is why, you are not filing an
appeal.

20.00 hrs

So, every officer will say, yes, go for appeal. Then, we will go to the
Division Bench. Ultimately, we will go to the Supreme Court.

HON. CHAIRPERSON : Please try to conclude.

SHRI A. RAJA : Sir, please give me three minutes more.
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So, this is the problem with the Government. When we have full
knowledge about the mindset of the officers -- and sometimes even of the
Ministers -- after having signed by the Joint Secretary, after having signed by
the Additional Secretary and after having signed by the Secretary, the Minister
will be hesitant to take the risk. The Minister will ask, “Why should | take the
risk? If at all | am taking the risk, tomorrow, the CBI will come; tomorrow, the
C&AG will come; and they will give some report.” So, this is the problem
wherein the arbitration is going to be diluted. So, we must have a time limit so
that within a stipulated time it has to be done.

Coming to trained professionals, we really wanted to have an arbitration
hub in the country. We are only depending upon the former judges of the High
Courts and Supreme Court. They are being appointed as arbitrators. | think we
have not created a separate and an exclusive manpower, professional power,
to talk and do the arbitration. It is a very big lacuna in the system. An
assurance has been given by the Minister through this Bill that they are going
to create an academy. We started the Arbitration Council. When the Council
was started, it should have been simultaneously initiated to create the
professionals to talk. That is very important and that has to be taken care of.

Finally, | am a little bit confused because with regard to the 2014
amendment, section 26 made a distinction between the arbitrary proceedings
commenced before the Act came into force, that is, on 23.10.2015, and after

the amending Act came into existence. Whether it is applicable before the
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commencement or after the commencement is the distinction which was made
in section 26. What is the impact of section 26 on section 367 Section 36 talks
about automatic stay of the award. A person files the appeal. Automatically,
the arbitration in the lower court will be stayed. Does it not have a direct impact
on sections 26 and 367 As a student of law, | am not able to understand this
but let the Minister clarify this.

With these points on which we want clarifications, let me say that we are

having no hesitation to support the Bill. Thank you.
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SHRI KALYAN BANERJEE (SREERAMPUR): Sir, in respect of the Arbitration
and Conciliation (Amendment) Bill, 2019, | do not find any reason to disagree
with any of the sections of this Bill. Rather, as far as Clause (3) of the Bill is
concerned, | would say, through you, Sir, to the hon. Law Minister that | would
have been happier to see that Clause (3) is substituted by section 11 itself.
The system of choosing the arbitrator by the parties themselves -- a third man
will be appointed by the High Court or the district court or whatever it may be —
should be abolished and a permanent Arbitral Tribunal should be established.
So, a party should not choose its own arbitrator, that means, its own person.
The other party also should not choose any other person. It creates a division.
Ultimately, it turns into a personal equation. In practical sense, it is a personal
equation. | would have been happier to see that all the arbitrations are sent to
the arbitral institution. You think about my suggestion for the future.

| have only a few suggestions to make. So long as it is there, every
arbitrator should be treated as a public servant within the meaning of the
Indian Penal Code, as far as the arbitration proceedings are concerned,
because the arbitrator, who is being appointed under section 11(1)(2)(3) of the
principal Act, does not have any accountability.

Even if someone has committed something wrong but has done the
arbitrator some favour, his award can be set aside. You cannot catch him. You

cannot give him any punishment. Therefore, every arbitrator appointed under
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the Act should be treated as a public servant and he should disclose his
assets. It is my suggestion.

Now, | share my practical experience. The arbitration proceeding is only
a Saturday-Sunday job. The lawyers work in Courts, the High Court or the
Supreme Court, from Monday to Friday and on the rest two days they do
arbitration work. Some exceptions can be there in certain cases. But normally
it is a Saturday-Sunday job. If this work of arbitration is also made a regular
work, that is, from Monday to Friday, one has to either go to the Court or take
the arbitration route. One cannot have everything — bread, cake, butter, milk
and everything. Therefore, it should be changed.

Hon. Chairperson, Sir, through you, | would request the hon. Law
Minister to kindly bring in a provision that whenever an arbitrator is appointed,
he should not take arbitration in more than 5 or 7 or 8 cases. In Delhi itself,
probably you would be aware, that a number of retired judges are
overburdened with the arbitration work. They do not have time. After hearing
one matter in an arbitration proceeding, they give another date almost five or
six months later. Therefore, they are very much overloaded. The hon. Minster
may fix the limit himself. | am just sharing the idea that they should not take
more than this. After finishing one, they should take another. Otherwise, it will
not be an arbitration proceeding.

| give you an example of an arbitration case. | would not go into detail of

that case on the floor of this House. One arbitration case is pending before an
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ex-Chief Justice of India for seven years. He is so overburdened that he could
not give time for hearing it even though the evidence has already been
completed for almost two years. So, the entire objective of the Act has failed.
So far as time limit is concerned, there is a fixed limit of six months. But it is
extended for another six months by submission of an application. Then, again
it can be extended for another six months. But what is happening? All are
suffering. This is also one point on which we are very practical. Through you,
Chairman, Sir, | invite the attention of the hon. Law Minister towards this issue.

Sir, when the Government is a party to any arbitration proceeding,
whether it is the Central Government, or the State Government or a Public
Sector Undertaking, they cannot pursue the arbitrator in other ways. It is not
possible for the Government to do. But the other parties are doing it. | myself
have come across such cases where arbitrator is sitting in some hotels or
restaurants with the party, which has nominated him. Therefore, the role of the
arbitrator needs to be examined.

Then, please refer to Part I(A) regarding Arbitration Council of India. |
request the hon. Minister to clarify this part. Now, let me come to Clause 43B
(1). It says:

“The Central Government shall, by notification in the Official Gazette,
establish, for the purposes of this Act, a Council to be known as the
Arbitration Council of India to perform the duties and discharge the
functions under this Act.”
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The term ‘functions under this Act’ covers the whole Act, but Section
43(D)(ii) says “For the purposes of performing the duties and discharging the

functions under this Act, the Council may—". It is followed by other sub-
clauses. The question is that if it is written here ‘to perform the duties and
discharge the functions under the Act’, it will cover the whole Act. | can also
read about Arbitral Council. Arbitral Council can also discharge its functions.
They can be appointed under Section 11. Therefore, kindly clarify this part.
Only a confusion has been created. If it is written that ‘discharge the functions
under the Chapter’, then it would have resolved the problem. Then, there
would have been no confusion, but it seems that it covers the whole Act.
Therefore, Sir, through you, | request the hon. Minister that it is needed.

| will again, at the cost of repetition, say that you remove Section 11
totally and make it like Section 11(3). You substitute that. In the entire India,
Arbitral Tribunals should be there. It should be a full-time job and they should

be treated as public servants.

These are all the points which | would like to put forth. Thank you.
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SHRI RAGHU RAMA KRISHNA RAJU (NARSAPURAM): Sir, knowing the
importance of quicker arbitration, | will also not take much time. So, | will try to
finish my speech in the shortest possible time as | wish that the arbitration
should also be settled within the time.

Coming to the formation of Arbitration Council of India, only the
Chairman is being nominated along with the Supreme Court judge while all
other members are being directly nominated by the Government. Nowhere in
the world, to my limited knowledge, if at all there is any Arbitration Council, it is
appointed by the Government. In an arbitration are involved mostly two private
parties having a dispute. In India, most of the litigations, fortunately or
unfortunately, involve the Government. When a litigation is there with the
Government and the Government nominates almost all the members, without
consultation with the Supreme Court of India except in the case of Chairman,
what kind of confidence the other people would have? Regarding nominee in
arbitration procedure under Section 9 or Section 11, when we go to the court, it
is the court which has to decide whether the claim made by him or the
arbitration is maintainable or not. In this case, except one judge, there may not
be any judicial people. If the litigation is with the Government and the
Government is a party, they may not even say that arbitration is maintainable.
So, this would give lot of discomfort to the people who wanted to come for the
arbitration and that too, when we want to compete with Singapore, London and

so on. Here, the members are being totally nominated by the Government. |
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would request the Government that just like they are nominating the Chairman,
you involve a Supreme Court judge or Chief Justice in the selection process of
other members also.

Under Section 23, six-month timeframe has been given to file the claim.
There is some confusion as to whether one-year time period, that is given for
the arbitration to be completed, starts after these six months or also includes
this period of six months. Otherwise, the purpose for which the time that has
been fixed for quicker settlement of the arbitration would not be served.

The last point is this. An amendment has been brought in section 26.
According to that, this will not apply to arbitral proceedings commenced before
23" October, 2015. Earlier whoever had gone to the court, even if there is no
stay, used to get it prolonged somehow or other without paying the claim.
Suppose the claim is settled by the arbitrator, they simply go for appeal. As
one of our learned colleagues has said, out of fear for agencies like the CBI,
they are going for repeated appeals. Once the appeal is filed in the court, then
there is no chance for settlement and they are kept pending. A lot of
Government litigations are there, which are cases filed before 2015. The
cases filed before 23" October, 2015 do not come under this Bill's purview.
That is the amendment that has been brought under section 26. It may not be
appropriate. The intention may be good. But it would appear that this has been
brought in just for the sake of Government companies. This is what people

outside are saying. Anyhow the Bill will be passed. We are also supporting the
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Bill. If the Government feels that this suggestion is appropriate, | would request

the hon. Minister to consider it, whichever way he feels. Thank you.
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TIcATiee Rl T faeT & g |el e &N | § ep oIy AT Hoit Sit b+t qers
ST <ATET § | HEIRRITT RT 3R PIs Tl Golsl ST & o 3qH GHI P 1372
31y grfy +ff et 81, el o1 aRe MUTRT 8T 3R =TTl 5 qebad] ol als]
BH BT | P GIRT ERe] 3R SRS fIaTal bl Uget IS P GRT GeTsi bl
T pIfrer &R |

9 BT D I I T UfehaT Goro, il AR oy Foer @ Jif
TR HNT | AT BT AT T 8T8 AT pH BT 3IR frsuerar T G2 s |
PRIR &1 81 & PRUT F&BIR G-I HF o fol IR &I BIcT & §97 &I Jepararait H
of ST & foTu fager &Y ST € | JIRTSERT ATl H ST H HeIRIdT Pl 1 Aa focer 5
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HERRIT R SITeT faer foham SIiem & | 3/ 9 PR §RT 9RA Pl 8Ref 3R

JTRISERT TR TR AT HEIRRAAT BT ST g S & (oI AT H AT fHertt
| fohedT ot TR Y HEIRRAT BT AT AN H1H ol & o I8 e 8, P areg
TET € | TET DRI & fob HEATTT Pl AT Sfeeit TR T8l bRl SR ST IR Farel
GST PR fT AT & |

fep=q S DI BT M H ~IRITeRIT D P& Bhdfel BTl FERD §Y & | PIC -
TEIAT & [Ig Al o 3R /e o F TR PR QAT & | 39 Mg
T H 2RT 93T 1R Y&IRI BT F[1d T §IT & | TRPR Bl I§ HEH WRA Bl
SIRTSCIY ST T 8 S b e H ereh Hecaqul 814 dTefl & | VT 997 vy
b STPRI BT AT S |

frelt <eeer, S Hegeedr & fory e, U™, e, RIMQR, =gar &
JTORTSERT 3MfICex & UTT ST &, 316 I WRA BT 3R XY | 3 ey SMRANT apr oft
378H NS 8, ATeTY IFhT Y TRTEAT BT @Tfey |

H Uep eITa AT A8l § fob 3R fohedl off HepR et arfdrenrf=iep Uiy =78t & &t
39 I | Rifdet ISH & 8ETaY IR Sl Pl IR e & FHTH fhdT ST | G,
HEICATT P VAT & fhamad iR Wil WIS - Bl DR 8T T T
T ARBRI ToidT IHDT UTeT R b fofy qrey &, T B R IRe I qeM
g |

gel oreal & A1y H Ao Tt Seg bl 3R A 39 feT 1 GHT e § |

ggdic |
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20.21 hrs

MESSAGES FROM RAJYA SABHA
AND

BILL AS PASSED BY RAJYA SABHA ...Contd."

HON. CHAIRPERSON : Secretary-General.
SECRETARY-GENERAL: Sir, | have to report following message received
from the Secretary-General of Rajya Sabha:-

'l am directed to inform the Lok Sabha that the Motor Vehicles
(Amendment) Bill, 2019 which was passed by the Lok Sabha at its sitting held
on the 23" July, 2019, has been passed by the Rajya Sabha at its sitting held
on the 31% July, 2019, with the following amendments:-

CLAUSE 30

That at page 11, line 25, for the word "consultation", the word
"concurrence" be substituted.

CLAUSE 34

That at page 14, line 2, for the word “consult’, the words "seek
concurrence of" be substituted.

CLAUSE 77

That at page 37, line 24, for the word, bracket and figure
“sub-section (4)”, the word, bracket and figure “sub-section (1) be
substituted.

* Laid on the Table.
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| am, therefore, to return herewith the said Bill in accordance with the
provisions of rule 128 of the Rules of Procedure and Conduct of
Business in the Rajya Sabha with the request that the concurrence of
the Lok Sabha to the said amendments be communicated to this

House. .
Sir, | lay on the Table the Motor Vehicles (Amendment) Bill, 2019,

as passed by Lok Sabha and returned by Rajya Sabha with amendments.
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20.22 hrs

ARBITRATION AND CONCILIATION (AMENDMENT) BILL, 2019 -- contd.
HON. CHAIRPERSON: The next speaker is Shri Pinaki Misra.

SHRI PINAKI MISRA (PURI): Thank you, hon. Chairperson.

The Arbitration Act, 1996 was amended by the Act of 2015 to make the
arbitration process cost-effective, speedy and with minimum court intervention.
It just shows what a tangled web now our Indian arbitration system is that it did
not obviously work. Therefore, the Government, in its wisdom, had this High-
Level Committee instituted in order to identify the roadblocks in the
development of arbitration institutions, and | am glad that they did it because a
large number of very significant observations and recommendations have been
made, as a result of which, now we have the Bill of 2019.

Nearly, 2-3 observations and a couple of queries is all that | will trouble
the hon. Minister with. Obviously, the Arbitration Council is a very good idea,
but this Act says that : “The Council shall be a body corporate”. Does that
mean that it is going to be a company? | am asking this because that is the
normal nomenclature. A ‘body corporate’ means that it will be a company
registered under the Companies Act. If that is so, then it does not seem to give
the contours of how this ‘body corporate’ will be formed. Will it be by
shareholders? Who will be the shareholders | cannot understand? So, why is it

called a ‘body corporate’?
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| think, the fact that the Chairperson can also be an eminent person is a
very good idea. | think that the time has come when we should rely less and
less on retired Supreme Court and High Court Judges. | think thus far too
much reliance has been placed on retired Judges. There are a large number of
very eminent people in this country who would be able to discharge these
functions with much greater promptitude, may | say. | do agree with one of my
earlier speakers who said that some of the Judges are so overburdened that
they do not have dates to give for the next 4-6-8 months. Therefore, it is
important that we draw up on a much larger talent pool since we have it in this
country.

Now, a couple of queries to the hon. Minister. In the Eighth Schedule,
which has qualifications and experience of an Arbitrator, the first eight
provisions seem to be indicating that only Indians can be part of it, but the
ninth provision is something where even a foreigner can be part of it. In
principle, may | say that if a number of international companies are going to
choose India as a destination for international commercial arbitrations, then
they would like foreign nationals also to be able to become arbitrators in this
country. This can possibly be another amendment, which can come in the
future. Therefore, in principle, | do not believe although there will be a very
large body of lawyers and other professionals who will object to it as the hon.

Law Minister well knows.
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Hon. Minister knows about this. | believe that if we want to make India a
hub for international arbitration, we will have to open the doors for international
persons to also become arbitrators. Towards that, the Schedule IX seems to
suggest that foreigners can also be arbitrators. If foreigners can be arbitrators,
then, there is no reason why eminent counsel, lawyers, and professionals from
abroad cannot become arbitrators in India, particularly in international
arbitration. Perhaps, the Law Minister might consider limiting it where there is
an international arbitration; there can be foreigners of whatever persuasion,
who can become arbitrators in this country. | think, that will have a much
greater impact in terms of confidence building as far as international
companies are concerned.

A number of significant measures have been brought in. It is
unfortunate that in India we have to bring this. For instance, there is no
corresponding provisions of Section 29(a) in either the U.K., Hong Kong or
Singapore, but we had to bring it in India. Unfortunately in terms of timelines, in
terms of cost reductions, peculiar to Indian conditions, it is said that our
institutions have not grown enough, not to be able to do away with these kinds
of provisions. But | would say that these were important, and therefore, they
were brought in. Of course, the High Level Committee has noted that the
international arbitral institutions have strongly criticised the setting of timelines

for conducting international commercial arbitrations in India. But | am afraid
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that looking at the Indian conditions, there was no other way. Therefore, the
Law Minister was right in bringing these provisions in.

The only thing | would like to say is that the whole crux of arbitration is
the parties have the abilities to choose their arbitrators, and that is sacrosanct.
Subject to the fact that there should no conflict of interests, parties could
decide whoever they want as the arbitrator. That is the whole idea of
arbitration. This seems to circumscribe because the qualifications and norms
that have been imposed here have very high degree of restraints. Therefore,
this seems to be circumscribed to a large extent. | am not sure that this may
not have to be loosened or relaxed going forward in the future. But my
congratulations to the Law Minister.

Obviously, we support a Bill like this. There certainly is a need to
institutionalise the entire arbitration set up in India. The Arbitration Council, the
arbitration institutions that are conceived under this, the strict timelines that are
envisaged, all of them need have salutary provisions. | wholeheartedly support
the Bill. | do believe though going forward this Act to be ironed yet further in
order to ensure that the desired objectives are met. | support the Bill in its

entirety. Thank you.
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SHRI NAMA NAGESWARA RAO (KHAMMAM): Thank you, Mr. Chairman,
Sir. | congratulate the hon. Minister for bringing this amendment considering
the requirement in the field of arbitration.

In this regard, my opinion is that already certain contracts were signed
between parties. In that context, there was no mention of Arbitration Act. What
would happen to such type of contracts? Contract itself has already been
signed. Different types of contracts are signed with the Government or private
parties where there is a mention of courts, etc. Would these contracts too
come under the Arbitration Act?

Dispute is between two parties. Both parties choose their own
arbitrators. In turn, these arbitrators choose who would preside over the
arbitration. It is good to know that the entire thing is changed.

You have made some changes...(Interruptions). Okay, if he is not doing
it. At page 2, serial no. 3, Section 11, the amendment is giving powers to the
High Court and the hon. Supreme Court, but why not to the district courts?
Small disputes are there in the district courts and they also have to go to the
Supreme Court. My request is that we should think of district courts also.

Coming to the provision of six months’ period, in my opinion, whatever |
have gone through, this is total one year including six months. The hon.
Minister has to clarify it. Why | am saying this is because 3R 31T FfeHH 3Th
Tl iR fSUhT, M1 T ©: b HEM & 37 B &b oy FHa, and if it is within one

year, then you are giving six months for pleading. EQ:PET qq stcﬁé_c’ Tt o
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Afeer 3l Forrd, fotha, Rearger @ik TSfMeH & T 8: 78 & e1sd i 3
g | If both parties agree on admission, then there is no problem. Otherwise,
arbitration takes time. You have simply given six months. 3'X Saar o grar
HEIM BT IS <, e T I8 Soil 81 SITgT |

D ATY-ATY, 3FR A o1y Uet 3T Tfdcesd = 31aTs < T, S 918
foRR IC DT AT PR BT HifdoTT Fe1 81T MY | TS a1 H SATTY A1t 8T § fob Sfed
gfth & IR F ooy 7 fSvqed o 9 a8 A &8 @Ml o dgial b &,
otherwise, you start from the court once again. If the panel of the arbitrators

agrees completely and it has given the arbitration award, then it should not be

allowed in the court. @t Sfef 2Tfch H3Terd & IR § Y I8 914 g3 2fT, IFeh!T 4 ofre]

SRGAT 81T | With these words, | am supporting this Bill.
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SHRIMATI SUPRIYA SADANAND SULE (BARAMATI): | stand here on
behalf of my Party to support the Bill. After hearing so many illustrious
Members here, it is actually intimidating to speak on something that | have not
studied and when so many eminent lawyers have spoken today. Whatever little
that | have read about it is, ‘arbitration is justice blended with charity’. That is
what the lawyers say. But there are just quick and short questions that | would
like to ask the hon. Minister.

In the Bill, on the composition of the Council, | slightly disagree with Mr.
Pinaki Misra. He said that the person would be a High Court Judge. |
appreciate that they are already overworked, but the word ‘eminent person’ Mr.
Pinaki Misra thought was very apt. | appreciate that you have a Government
right now who you probably are allied with but ‘eminent person’ is something
which is so vague. Could the hon. Minister kindly clarify it? ‘Eminent person’ is
a very relative term. What you may find eminent, | may not and what | find
eminent, you may not. But | think we could cover something to make sure that
there is no ambiguity ever and there is no misuse of it.

The other part is the norms of accreditation in 43J...(Interruptions). Yes,
but eminent is Lokpal. Then there is a lot of importance of the Government. |
would like to read out to you 43J — the qualification, experience and norms of
accreditation of arbitrators shall be such as specified in the Eighth Schedule:

Provided that the Central Government may, after consultation with the

Council, by notification in the Official Gazette, amend the Eighth Schedule and
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thereupon, the Eighth Schedule shall be deemed to have been amended
accordingly.

So, whatever little | understand from this is that Parliament really has no
role once you change it. The hon. Minister should explain it to us because,
otherwise, the Government will have all the power to do it and it is surprising
that | found a quote, “Do | believe in arbitration? | do. But not in arbitration
between the lion and the lamb, in which the lamb is in the morning found inside
the lion” — Samuel Gompers, American Labour Union leader. So, when | read
this, | sort of thought to myself that | hope any of this is not happening.

There are two small questions. During the debate on the New Delhi
International Arbitration Centre Bill, | think Shri Shiv Kumar Udasi pointed out a
concern to the hon. Minister that after an award is passed, the final order in
Singapore and London is never challenged while in India it could be. | think
even Raja Ji made that point in his speech. So, | would like the hon. Minister to
clarify that so that it can come on record.

Meenakashi Lekhi Ji said that once this comes in, it is going to
substantially reduce the burden. But there are 3,28,000 cases pending in
arbitration. This could reduce litigation to a large extent. But pre-litigation
mediation is prevalent in the US and several other countries also do this. So,
do we also have an opening to simplify, to make everybody’s life easier and
have an effective thing. If you do want to do this for ease of business, | think in

a country like us we need it.
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| come from a State which for decades has had foreign investments. We
have had challenges even probably 30 years ago when we had foreign
companies coming in, and we have had litigations. They have gone to foreign
land and India is not in a position to grapple with it. We are just bleeding
because our States cannot afford making payments in dollars. | think this is a
great intervention.

If the hon. Minister could give these two-three clarifications, it will just

make us understand the Bill better. | support the Bill. Thank you.
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SHRI RAM MOHAN NAIDU KINJARAPU (SRIKAKULAM): Sir, | stand in
support of the Arbitration and Conciliation (Amendment) Bill, 2019 and this
support also emanates from the intention of the Government. The
Government’s intention is very clear that in terms of arbitration it wants to make
India the global hub. We have seen this while the New Delhi International
Arbitration Centre Bill was being discussed and passed in this House. During
the discussion on that Bill, it was also stated that there has to be a proper
grading of arbitral institutions and accreditation to arbitrators should be given.
This Bill serves that purpose also, Sir.

The most important aspect of this Bill is setting up of the Arbitration
Council of India. The recommendations to this effect had come from Justice
Srikrishna Committee. We in Andhra Pradesh have our own experience with
another Committee chaired by Justice Srikrishna which was appointed for the
purpose of reorganisation of the State of Andhra Pradesh. Many of the
recommendations of that Committee were not given effect to by the
Government of the day and we are facing problems because of that.

Justice Srikrishna Committee recommended that the Chairperson of the
ACI should be a judge of the Supreme Court or the Chief Justice of a High
Court with substantial experience in dealing with arbitration matters or has
acted as an arbiter and has been nominated by the Chief Justice of India. This

is what the Committee recommends.
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However, now we see that the Government of India is making the
appointment. Why should the Government of India come in here? | would like
to know from the hon. Minister as to why the Government of India has to be
included in that clause which says that they have to appoint the Chairperson in
consultation with the Chief Justice of India.

My previous speaker Supriya Ji has also mentioned about inclusion of
an ‘eminent person’. The term ‘inclusion of an eminent person’ itself is a little
vague. Even though it says, ‘having special knowledge and experience in the
conduct and administration of arbitration’, the limits are not very clear. He is
going to be the Chairperson. An eminent person maybe equal to a Judge of
the Supreme Court or the Chief Justice of a High Court. So, what is that
eminent stature which would differentiate him from the others? There has to be
some boundary, some limitation on the qualification of people from among
whom that eminent person can be picked up.

Clause 43(1)(c) of the Bill says, ‘an eminent academician having
experience in research and teaching’. | would like to know how inclusion of a
research person or a teaching person is going to add value to the Council. Is it
a recommendation made by someone? What is the theory behind the inclusion
of this?

Completion of pleadings within six months is also proposed in this Bill. It

is definitely a shorter period than what is there in the earlier proposal but our
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target should be to get the gap down to three months. Maybe the Government
would definitely look at this also in the future.

Sir, the fourth point which | would like to make is that once the award is
given, it should be made binding on all parties and they should not be given
further chance of litigation in other legal forums, either on the pretext of not
being satisfied, or on the pretext of technicalities or other various reasons. So,
| want to have clarity from the hon. Minister in this regard.

Clause 9 of the Bill has a very important provision saying that providing
immunity to arbitrators against suits or other legal proceedings for anything
which is done in good faith or intended to be done under this legislation. This is
a very important clause. | appreciate the hon. Minister for putting this clause
because this is to respect the international traditions of arbitration. For
example, Singapore arbitrators are not held liable for negligence in the
capacity of an arbitrator or any mistaken law, or mistaken fact, or a mistaken
procedure. So, definitely, there is the intention of going global in terms of
arbitration and creating a nice arbitration hub in India also.

With these words, | would like to reassure the Government that we
support this Bill. | hope the hon. Minister would be kind enough to throw some

clarity on the suggestions that we have proposed.
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S} 3ot firsr S (@RY): FHfcy S, F AregerT oiR JYois (Feed) [&8ae, 2019
T G R & oY TSl 83T € | 39 fa8ge o1 I=eg Tai ffder T afiide, wd
foare ST =RTerT & IR uT |, I fou T iR Fsuer =aries vorett
JUCTsY BRI & | BRI < TR T ¥ A 59 77 G f+RIT | 7 pefeT 3UHT
9B T ST T &, dfed <o 3R GFRIT & 980 AR IRl & 97 &g
3BT AT &R BT & 3R IHBT BRUT & b AR Ueb el IINIR & 3R 2T H FaarT
el PiSTgaT |l B g3 & | <97 D srefergwer Rer i & ggd ool 4 §¢ @l &,
S9IeTY A 3TTHYUT T sk 91 & STIR (S R ATfeeh g Feid bRy il eiR-eR &1
38T T, IqhI auig A fGaraeier iR faeRaa saf & i S 3idR o1, 98 ot gh-¢R
THTH 81 R8T & | 377 ReIferdl &bt et U SMTYfeiep faTe FHTeT I bl S1Rval & |

"Iy, @Rd I & foTv Snfdeem U ddbfeud T Thel dRidT & | 89T
RS 9y 2014 H 8RT TRPR 1 o T off o &9 Rafdet oiR arforizes faarar
& FUCR & foTg U 98<R HUMTel! & 3TR I foTq 8ARY AR 7 I T & I
ORF @R QU o | 9§ 2015 H € b HeE fI8es 1996 o fofy ofehy 37T o 3R
I HIEZH A g o Fane ot ey o | S fob o g 5 g a5 i et
9T 8, I 95 Uicrerd W ATRE iR TR HFel TEIRIdT & GRT 81 JoTgiy
ST % B | BIR AT TG 53T ST 31R B 53T Sit 1 STt Hfcargar & aref <97 &
3R U RyfeeT SIR TaaTiieh TRy b GebaH! o fAfer & fFuer & arer SRSy
PRIGNT fIaret & FFRARU § YR BT FLIRIAT BT Up IfHeh hg 85 9T Feh, TP
foTT v J5eR T T & |

HEIGY, HeIRRIdT g FHSIIT TTRM, 1996 @1 3Jpal & & oIy gaRT
TRBR 7 g 2015 H &1 YIRT T AT 3R IHb dcaplel A1S ST AT FAT i gt
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T &, Srel Fared T & U ~IRIEeT & (S o U Soa Tk [fHfr fad
Bl off | F JET e A1EaT § fob I AT b GRT THEILIAT FCAMI P HHDBIST B
UG I YTE T ST fohdT TIT | RT H AN HewIT AT Bl 3R 9@
& foly IISFT 97718 T8 3R a1foiisge fare qHe™ & g w gurdl & et
HEGCTT YUTTeA! T BT 9, 39D ol eI 30 ST Go7Td AU 8, =g SHRY ARPR
T & A @A g Sod wRIg aff, et R af 2018 H urH 81 78 off, IdD
T8 W fGerreh olep” 31U & 3R Tfe e 16T clich THT T bRieblet FHTH 81 T,
S 31T §97 f48es T o1 3MTY & | 397 foeRieh T aifdes I9aed I8 © foh
B H TITIHET R AP | IHD (ehamadd, S T TR ToIT HRATS Tael Py Fee
g, NiFeT & 99 & 31919 & BRI N 81 3T, b B GRT3N F HMET AT
TE|

EHNI ARPR F I8 4T el AT, ST fob 3t J==iiar w1 it =1 At e, fob 9ARer
T IR YR AN AT IRATE & 09 F fhhrId & SuaTed & | I8 g9R foTv SfaRfsciy
Tl & FRERUT & foTq Ueb Ao 1aaR & | 997 ST o 84 UfehaT ol e
I o foru, UfehaT & 3rafer & TF &R & forg, ol I dTal &l FUeRT &, 396
e AU fopedt 10y o RaefTeh 3faTetd H At ST 4R FHTE & forg Uep a a1 a9y
i3 fobarm 1T & | 8 391 397 faeyes H I SifRifeR S HEcqqul vy A o MU E |
TR HEIGY, I Y JTaTerd! J aAfad Al & R 7 anft ATy el ordh St 3
T BT ot fob ITepT ST §Y WA BT T STv &, ST feb S i avre &
STITGT oy T T57eh fohaT T | 5 39 4o WR A= 53t SiT T €T 3MThive aval
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U I& el dTE & 37 < RIS Al H T 46 Hicierd U Aol 8, R
RPN fIIRT SR TRBIRY 77 8T AT H JHeTer] § e s R & |

HEIeY, ¥ G & b 59 BT P a7 & a1 ARPR 9 UR 4T &= <l |
WBR P HLY S W 46 TRILT Jbed al @ €, I 87 Il Fuer H ToheT &l
ST ST S FebeHl T TEAT i PRIS I AT S PRIS R Ugd ST | 3t a1
AT S o BHR G eie SR REYR A arforfisaes Jmel 1 fish fbar | I S
RIS HEYRRIT WA &, I B4R AHT Wb g1 YAl & | 39 G4 a! &1,
foTT ifee arel A | SATSTR AR &1 & | ST o Sreie f57ep feparr 1T feb ST aebiet
el AR & € |

3T T PRUT TE SIO8T &1 4T & o & 7 A B RIS TR R 39 N8
T HIIeh ST TEICIAT bl Y=Y =Tyeh JurTed! <, Forasy 89 <o H &1 89 cie iR
RTTYR bl STUETT 3FewT Y& PRa §Y 39 SIMUTIIH DT oATH (U= <2 H & Hb | 3719
TR < fIIRY &1 TR I8 Iofl & ¢ 38T &, I I8 feriep Jg07 8 ST & |

AT Tty Sit, 3T gTet & 5 Uep ez ST &, SR I8 SRt 311$
& AT ebaH T gore A R 81 I¢ UT I8 8, I W $M el &1 U @I & | 39
Stferfra & 3T & Heg=eerdT & Ueb Ut @i f+13e 81T, fay sraTetdl o ferf=ar
BH B P HT HeE PH BN 3R IR g b RT & 3FJdpeT aTaIeRur a4, Ut 9
{1 GIe € | faarel o1 Jagdg Fuerr, geret & e a S
SITECET T PRAT 39 AT BT I29T & | TEATTT HEILRAAT Dl I ST, TRART
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HEIRYAT YRS I & -7 AR HEIal URYe Pl el gapredl ol
HI=IT 3R AT < ot off erfeh 9 S1fifRm gRT S 18 & |

THIITCT SIS, § FHeIdT § f §7 U9l & HRU I ATAFTRE U HieT Bl
UceR AT BN, fOTRY S9T & 3feR eI <7 & RISy faarel &7 fAaur 81 |
SR URAT U Af¥e prsr S, SADT IR AHIGAY & | H A § fob 399 R g
&3 5 UfersT 1T T |

YT HETed, § I TG 31 St & A1 B HA1 it Bl G: ggara

S BU 9 el T A Rl § | 3MTUDT 980 980 &-game |
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SHRI N. K. PREMACHANDRAN (KOLLAM): Hon. Chairperson, Sir, | will be
very brief. All the Members are in a mood to adjourn the House. The Bill is
further to amend the Arbitration and Conciliation Act of 1996. My point is that a
series of amendments have come these days, especially in the Companies
Act, the Insolvency and Bankruptcy Act and now in the Arbitration and
Conciliation Act.

This piecemeal legislation is not good for a healthy Parliamentary
practice. It is not good for law making process also. Law making should always
be comprehensive. The hon. Minister may suggest that it is on the basis of the
experience that he is rectifying the defects by means of amendments. | agree
to that. But it should be comprehensive.

How can a Bill be more comprehensive? The only way is the micro-level
scrutiny of the provisions of the Bill. How is the micro-level scrutiny of the
provisions of the Bill possible? It can be only through the scrutiny by the
Parliamentary Standing Committees. Most of the Bills are not being scrutinized
by the Parliamentary Standing Committees. That is the reason why one
amendment after another is coming and the time and money of the Parliament
are being spent for this purpose. So, | urge upon the hon. Minister and the
Government to not undermine the powers, authority and significance of the
Parliamentary Standing Committees. That is my first appeal to the hon.

Minister.
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The BiIll is institutionalising the arbitration proceedings in the
country. | fully agree and support the contents of the Bill moved by the hon.
Minister. This is a part of the recommendations of a High Level Committee
headed by Justice B.N. Srikrishna. It is quite unfortunate to note that the
recommendations of this Committee are not fully complied with. It has already
been elucidated by my learned friends, so, | am not going into it.

| directly come to Clause 14 of the Bill, by which a new Schedule,
Schedule No.8, is being incorporated, in which the qualifications and
experience of arbitrators are well narrated one-by-one. | have given notices of
amendments to Clause 14, as well as Clause 10 and Clause 3. | will not be
speaking at the time of moving the amendments. | am very happy, with
pleasure, to note that the hon. Minister, Shri Ravi Shankar Prasad has
circulated amendment nos. 14 to 17 before this House. | fully support the
amendment nos. 14, 15, 16 and 17, proposed by the hon. Minister, Shri Ravi
Shankar Prasad. These amendments are not on record but they have already
been circulated. It vindicates my case. The hon. Minister's notice of
amendments, though they are not moved, vindicates the case of an hon.
Member who has already given notices of amendments, which are more or
less equal to that of the proposed amendments by the hon. Minister. With
these words, | support the Bill. Thank you very much.

SHRI RAVI SHANKAR PRASAD: Sir, | am extremely grateful to all the

distinguished Members who have given very enlightened suggestions and
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have supported the Bill, except Shri N.K. Premachandran whose conventional
caveat is there.

| will go point-by-point. | think no one could have placed it better than
Meenakashi ji. In her inevitable Hindi, she said, HEATN T Slep T N HT8leT
T 9o BT YART | This is exactly what this Bill is about. | will go issue-wise
and very quickly | will respond to all the issues. The Arbitration Council of
India will not do arbitration itself. It is a body which will grade the institutions of
arbitration. Therefore, there should be no confusion on that score. The
Chairperson is very much there. The Government in consultation with the
Chief Justice will make the appointment.

| may indicate to hon. Supriya Sule ji that the eminent member must be
from the field of arbitration. The law very clearly says that. It is not ambiguous
at all.

| would like to clarify one issue which many Members have raised. ¥,
JE Ao BT HRUT Bl A & b ARPR o ff rearge Hht af Terd & il | Why
this apprehension is there? | have said it earlier also and | would like to say it
again that we run the country and we are accountable to the House. We make
some of the biggest appointments in the country. There is no presumption that
the Government’s appointments would be bad. On the contrary, | think Kalyan
Babu and Shri Misra would bear me out, many a time the collegium’s

appointment has not been found to be correct. So, why should we talk only
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about the appointment of Chief Justice? There are so many judges. So, let us
not talk about that concept at all.

Shri A. Raja has asked, why the Expenditure Secretary is involved. You
are very right. Expenditure Secretary and Law Secretary are designed to give
this Council a proper administrative support, so that it functions properly, in
terms of expenditure and in terms of infrastructure. The question then would
be, will it work well. They are going to grade the institutions. They are not
going to do arbitration themselves. What is the principle of grading? | would
gently like to highlight the important section, 43 (i), which says that the Council
shall make grading of arbitral institutions on the basis of criteria relating to
infrastructure, quality, calibre of arbitrator, performance, and compliance of
time limits.

3FR Pl SECICYI BT BT PR V8] &, THI W PH PR & 8, SHMER
3Mfeeed 8, STgHhH H &R &, TI F8T UR ST S0 | 3FR Pl Seeieged Jld e A
B &l IR 6T &, AT Ig a1 ProfaeT 7 A MG b 1= 9T vl I fohaT & |
So, the second thing that | would like the House to know is that grading by
itself is not complete. After the grading or accreditation is done, there is a
designation by the hon. High Court in case of domestic arbitration and
designation by the hon. Supreme Court in case of international arbitration.

Therefore, there is a second-grade filtration also. Surely, if the ACI does
the grading to a body which is not of a desirable standard, Mr. Raja, the hon.

Supreme Court and the hon. High Court will take a contrary view. It will also
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impinge. Therefore, while drafting it, apart from the guidance of Justice
Srikrishna Committee, | personally applied my mind that it must work in a
proper and healthy manner, with balance and accountability both.

My good friend, Shri N.K. Premachandran, has raised an issue as to
why withdraw this. There was the reason for it. Shri Pinaki Misra said that there
must be some international arbitration. You are very right. Yesterday, | was
thinking about it while preparing for it that in the first flush, we should also not
give an indication that we are ousting the foreign arbitrators completely. We
are also not ousting the arbitrators of Indian-origin completely. Then, | thought
over it. If you kindly go with me to one particular Clause, whereby the Council
has got the power and | would just like to read it. In 43J, the qualifications,
experience and norms for accreditation of arbitrators shall be such as it is
specified in the Eight Schedule and the Central Government may change it
after consultation with the Council. Suppose the Council decides that India
requires these types of arbitrators. Let the Council take a call, come up with a
proposal and the Government will include, it will be a part of the Eight
Schedule. But what we have done is very important, which | would like to
highlight here.

The arbitrator shall be a person of reputation of fairness, integrity and
objectivity. The arbitrator must be impartial and neutral. We have mentioned all
these things. But the quality of arbitrator depends upon the needs, business

and the environment. Let the Council takes call.
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| think, hon. Members, Shri. Kalyan Babu and Shri Pinaki Misra raised a
very fundamental point that as to why Judges should always be the arbitrator.
India is changing. We can use the services of the finest minds who are
handling the IT and communication portfolios to settle disputes relating to IT.
So, we can also take the finest minds of India from banking and infrastructure.
Take the case of a former Banking Secretary. They can be used. | am
repeating what | have said earlier. Suppose there is a public representative of
great reputation as the Minister of Finance, Minister of Home and Minister of
Public Affairs, but has withdrawn from politics, so why can we not use his
services as an arbitrator in the event a particular institution needs him?
Therefore, in order to have a robust arbitration institution, we must have these
criteria. | am very clear about it.

| would like to flag one thing which the hon. Member, Shrimati
Meenakashi Lekhi has mentioned. | hope she is here. 3iTS{dhel gﬁ?ﬂ § U@ AU
UDhN bl sTCﬁ'\fT%IF’? TeT T&T & | Shri Pinaki Misra, Section 11 is very clear. An
arbitrator can be of any nationality. There is no bar on that. U% SERISERIES
<&l & that only the Queen’s Counsels or Barristers can be the best arbitrators —
London, Singapore or whatever she has said. | have been a fighter against
imperialism and | want to make it very clear on the floor of this House that India
should not accept any imperialism in the field of arbitration.

Our country has got some of the finest lawyers; some of the finest

judges; and some of the finest experts. | would like India to emerge. For me,
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the best day would be when Indian arbitrators are sought globally and when
Indian institutions are sought globally.
Therefore, for that purpose, it is important that our institutions must be

fair and good. Why are we doing it?

21.00 hrs (Hon. Speaker in the Chair)

We are doing it in line with the larger issue of ‘Ease of Doing Business’.
We have changed the commercial laws. We have changed the specific relief
Act. So, we have done a range of legal activities. They are all designed to
attract investment and make India a good place for development. But disposal
of dispute is equally important for good governance.

Kalyan Babu has given me a lot of suggestions and food for thought. He
said that there must be public servants. Hon. Kalyan Babu has said that the
Arbitrator must be accountable. As regards, he may be public servant or not is
an issue, let the Arbitration Council decide, but today | would take the benefit
of the floor of this Parliament. There is a collective voice of this Parliament that
India should become a big centre of arbitration and let the Arbitrators know that
they must be fair; they must be intelligent; they must be accountable; and they
must decide within time.

As regards time frame for a decision, provision is already there which
says that it has to be done within six months then there could be six months

more. Clause 29(a) clearly provides that if you do not complete within time
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limit, then your mandate will go unless the court extends it. Mgt thi ot Fer,
3R 3117 ol R & |

So, we have given all these things. We are charting a new course and |
think with the good wishes of this House as also the collective and unanimous
voice of this House, surely India will become a good hub. It will send a good
message for the world and we will surely ensure that India will become a hub.

| am grateful to all.

HE-1T 3TegeT : a5 o 3y 9l JAead 8 |
it HeITOT g |
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SHRI KALYAN BANERJEE (SREERAMPUR): | said that arbitral tribunal is a
good thing. | have also suggested to think about future. You delete Section
11(1) and (2). You bring arbitral tribunal and forget about arbitration by the
parties. Let there be fixed arbitration tribunal. That was my suggestion to you.
SHRI PINAKI MISRA : What is the council of body corporate, | have not
understood.

SHRI RAVI SHANKAR PRASAD: Let me clarify on the floor of this House that
there is no shareholding at all. The Arbitration Council of India must be a
juristic person with proper accountability.

Kalyan Babu, just to clarify your issue, today we have got 35 to 36
institutions of Arbitration in the country. | want their number to be 3000. | will
be the happiest person if in Midnapore and in Malda, there are arbitration
institutions. That is my vision. In the beginning, let that process continue but
so long as that is not there, there has to be an interim arrangement.

| think | have clarified all the points.

SHRI A. RAJA (NILGIRIS): Section 26 (amendment of 2015) and Section 36
are overlapping and creating confusion.

SHRI RAVI SHANKAR PRASAD: There is complete clarity after Sridharan
judgement. Some High Courts were saying that it is prospective and some
were saying that it is retrospective. The Supreme Court took one view and to

obviate any confusion, it said that it shall not apply. As Meenakashi Ji has
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said, if the parties, by consent, agree to be covered by the new law, that
flexibility should be given.

Sir, | have a last appeal to the judiciary because this appeal | can make
only on the floor of this House. Judiciary should also be consistent in their
pronouncements as far as arbitration is concerned. Kalyan Babu and Pinaki
Babu both are smiling and so is Meenakashi Ji, | suppose. There was a
Patel’s case. First, there was a two-judge bench, then a five-judge bench, then
a three-judge bench and then they again differed and went to a seven-judge

bench. There must be stability in law.

I 3TeeT : U I8 &:
“fop ATEgRM IR Jorg MU, 1996 @1 3R Fele R drel 8,
T 9T GRT TATITRT, IR foaR fopar 9w 1
ORETT Tt g3 |
HESIT 3TeYeT : 319 T fIeiie IR WedR fomR aovy |

Clause 2 Amendment of section 2
AT 3egeT - U IS &
“feh Wae 2 fIeIen T ST I 1”7

ORI T 1l G |
TS 2 fage 5 e feam = |
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Clause 3 Amendment of section 11

T 3reger: A1 UL, WHeo, T 1T JLME H&AT 1 4 5 IRl el aTed]
g?

SHRI N.K. PREMACHANDRAN : Sir, | beg to move:

Page 2, line 16, --
after “section”
insert “for an interim period of one year from the date of

commencement of this Act”. (1)

Page 2, omit lines 19 and 20 (2)

Page 2, line 25,--

After “Supreme Court”

Insert “with the prior approval of the Supreme Court”.  (3)

Page 2, line 26,--

after “High Court,”

insert “with the prior approval of the High Court”. (4)

Page 3, line 6,--

after “to appoint”

insert “after obtaining prior permission from the Supreme Court or

the High Court, as the case may be”. (5)
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T STEET: 319 H 4it UF.p. Hers GRT @S 3 H URKId F2Ne Gl 1 9 5 !
T b HHE HAGT &b ol @ § |
MY ST & foTY XY Y 3R SR BU |
qII JTeTeT: TH T & -
I TS 3 fadTe o1 T T 17

TR T 1epet g3 |
TS 3 fage  Sire fear = |
TS 4 9 fadge 7 Sirs Ry |

Clause 10 Insertion of new part

T 3reger: Al U, WHes, T ST HLMe Tl 6 9 9 TR PR ared]
&7
SHRI N.K. PREMACHANDRAN: Sir, | beg to move:

Page 4, lines 33 and 34,--

omit “or an eminent person, having special knowledge and experience
in the conduct or administration of arbitration”. (6)
Page 5, line 4,--

after “industry”

insert ‘having special knowledge and experience in general
administration and in conduct of administration of
arbitration”. (7)

Page 5, line 7,--

omit “,other than ex-officio Members,”. (8)

Page 5, line 10,--

omit “,other than ex-officio Member,”. (9)
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T STEET: 37 H &t 0.3, Do GRT &S 10 H IRl AN G166 A 9 !
T b HHE HAGT &b ol @ § |

MY ST & foTY XY Y 3R SR BU |
AT STEET: UH TS & -

“fop TS 10 eI BT 3T |”
ORI T 1ol G |
g 10 fade & Sirs fear i |
T 11 9 13 fade & Se Ry v |

Clause 14 Insertion of new schedule
AT 3reder: 2 U, DS, T 31T ERTE AT 10 13 URKI R
CIEREY
SHRI N.K. PREMACHANDRAN : Sir, | beg to move:
Page 8, for line 5,--

substitute  “(v) has been an officer of State Legal Service or Law
Department not below the rank of Deputy Secretary with an
experience of ten years”. (10)

Page 8, lines 10 and 11,--

omit “Autonomous Body, Public Sector Undertaking or at a senior level
managerial position in private sector or self-employed”.
(11)
Page 8, lines 13 to 15,--

omit “or having experience of senior level management of a Public
Sector Undertaking or a Government company or a private
company of repute”. (12)
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Page 8, lines 19 and 20,--

omit “Autonomous Body, Public Sector Undertaking or a senior level
managerial position in a private sector”. (13)

TR 3TeeT: 319 § 21 U.b. Udvs] aRT TS 14 H YRR G2 Hem 10 9 13
T FHT & THE HAG o [ofg AT § |

MY ST & foTY XY Y 3{1R SR BU |
AT 3TeTel: UH T8 & -

“foh e 14 fI&Te 1 37T & 17

IR T 1epet g3 |
TS 14 f49ge ¥ S fogr mr |
@e 15 3} 16 fadrme § Se ey g |
TS 1, R G 3IR faee &1 =T A1 e H S g v |

AT ITETET: 3T HAT SiT IRATT by S o THT FRT JAT GTRT feRyes ar e
fepar 1Y |
Y If eTepR TRATS: TR, H IR el &;
“fop fereren, T AT GIRT TR, qTRE fobar 1Ty 17
AT 3TeTel: UH T8 & -
“feh fqere, I AT GRT FRTuTie, gTRe faar Smq 17

RT T 1l §3TT |
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AT STeder: H T A FEl Bl SR HiAHSe P FHT Gl DT agd-agd

TIATE ST § (3 9 TG H 37T 31T 9 b FeINT I 4 I8 uTRa fobg 1 |
HAT GHSIT DR AT |

THE MINISTER OF PARLIAMENTARY AFFAIRS, MINISTER OF COAL AND

MINISTER OF MINES (SHRI PRALHAD JOSHI) : Hon. Speaker Sir, |

congratulate you for taking such an initiative in passing these three Bills and

also all the hon. Members and all the staff.

AT 3TEFET: el | oI I8 € |

St Ugers el IR, det ot A faeres 8, det ot 572 TR ey |

U STEEn: T Bl PRIATE! el farieh 2 IR, 2019 I JIg 11 I T b
forg Terfiie &t STt & |

21.09 hrs

The Lok Sabha then adjourned till Eleven of the Clock
on Friday, August 2, 2019/Shravana 11, 1941 (Saka).
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