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GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT. *

PROCEEDINGS Oi' THE INDIAN LEGISLATIVE COUNOIL ASSEMELED UNDER
THE FROVISIONS OF THE GOVERNMENT OF INDIA ACT, l'll
(5 & 8 Geo. V, Ch. 61).

The Council met at tho Council Chamber at Viceregal faodge. Bimla,
on Tuesday, the 6th Beptember, 1910.

PurESENT ;

His Excellency BAroN CHELMSFORD, P.0., G:ﬁ.u.r., GALLE., 6.C.M.G. Viceroy
and Governor General, presiding, and 57 Members, of whom 49 were

Additionallﬁemberé.

OATH OF OFFICE.

The following Additional Members made the prescribed cath or affirma~
tion of allegiance to the Crown :—

The Hon’ble Rao Bahadur B, Narasimlhieswara Sarma Garu.
Mr. V. S. Srinivasa Sastri Avargal. )
Mr. John Sydney Wardlaw Milne.

Mir Asad Ali, Khan Bahadur.

L]
EL)
* Ar. K. Vasudeva Rangaswami Ayyangar, Avargal,
- Mr. Mahomed Ali Jinnah.

Khan Bahadur 8aiyed Allabando Shah.
Rai Sitanath Ray Bahadur.

Maharn.;,a Sir Mnmudr& Chaudia Nadi, K.C.I.LE,, of Kasim
Bazar
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OATH OF OTXIOL.
[5uc SeprEMBER, 1616.]:

The Hon'ble Mr. Abdur Rahipi.
Bahu Bhupendra Nath Basu,
,»  Rai Bzhadur Bishan Dutt Shukul.
, 8 Prancis Hugh Stowart, Kt., O LE.
»»  Eai Bzhadur K.rielma. Sahay.
» Raja Rajendra Narayan Bhanja Deo of Kanika.
» Ar. KMazbarul Haque. ]
»  Sir John Stewart Donald, K.C.LE., O.81.
i Mr. J ames Walker, C.LLE.

Syl mda.r Major and Honerary Captain AJab Khan, Sardar
Bshadur, LO.M.

¥ Khan Bah mlur Mian Mullamnmd Shafi, O.1. E

% Elan z’m]ﬂ}.a- Ali Khan, O8. 1' of Maler Kotln. .

P Mr. Chimanlal lIa.mla.l Setalvad.

,  Mr. Ksmioi Kumar Chanda,

» Mr. Alexander ]?hillips Muddiman, O.I.E.

,  Bir Verney Lovott, K.0.8.1.

" Tandit Madan liohnn Malaviya.
r Mr Charles Hﬂnry Keateven.

-,, Mr. Reglnald Arthm- Gamble.

i Surgeon General Sir Charles Pardey Imkls, K C.8. I,
Sardar Bahadur Sardar Sunder Smgh Ma.Jlt]na
"t Dr. Tej Babadur Sapru.

Roja Sir Rampal Singh, K.C.LLE, of Korr: Sudauli..
5 .]4'1 Godfrey Butlor Hunter Fell, CL TJ
- Sir William Maxwoll K.CIE, M.V 0
Mo Alfred Hamilton Grant, C.8.7., C.I.'E.

Mr. John Barry Woed, CS.I, C.LE.
.~  Sir Robext Woodburn Gillan, K.C.8.L.
¥r. Fred-ick Campbell Rose.

" Mr. Charles Emest Low, C.LE.

y M. Iienry Sharp, _O.S.I., C.LE.

- . Hen..rv Yraser Howard, C.I.E.

w MuBi dne)' Robert B ignell.

o MJN)! -Goaeml Alflf'a] Tforsford Bmglcv, ‘0.8, C.1LE. . %
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- His Excellency the President:—* 11 it as a privilege {o be
able to welecome bere to-day the third Imporial Legislutive Council sinee the
reform of the Conncil under Lord Minto. I, as & new Vieeroy, mect a new
Council, and I have every hope and confidence that in the days Dbefore us we
shall work together for the good of India in a spirit of co-operation and good-will.
Formy part, 1 can assure you that it is my earnest desire to maintain unimpaimtl
those harmonious relations which have always cxisted betweon the Council and
my predecessors, and I lay great store on enlisting your help, mnd I am
emboldJencd to believe that that help will always be forthcoming.

“In welcoming you to-day, I shonld like to refer to the absence of one who has
long assisted in your debates, eing, I am informed, the most senior Member of
the last Council, I refer to Bir cadhar Chitnavis, who has sat in this Counocil
for a period of about 12} years. We shall all, I am sure, regret that he has felt
uunable to embark on a further term of office amongst us.

“ Under the present constitution of our Council, thcnumber of unallotted
seats which I can disposc of Ly, nomination is very small, and the exercise of
this power has given me mnch anxious thonght and consideration. I have
weighed with the utmost care the claims and needs of the important communi-
ties and classes who can only be provided for by this method. "Therc seems to
me, however, to be one class which at this juncture bas pre-eminent claims to
furnish a representative to this Council. Iis gallant deeds on the battle-flekls
of the Empire, its loyalty under circuunstances often of .grcat strain, and its
patience under climatic and other hardships, have earncd a right to ovr gratitude
and affection. I refer to the sword-nrm of our Indian Empire, His Majesty’s
Indian Forces. It was, therefore, a great pleasuro to me to be able to find o
representative of the Army whom Icould nowminate fo this Council in the

n of that gallant soldier and distinguished officer, Bubadar-Major and

Captain Ajab Khan, Sardar Bahadur, 1.0.m., who has taken his 'zeat
here for the first time to-day. :

“I need hardly say that it is with great regret that I find mg:]'.fin conse- .
quence of this nomination unable fo secure representation on this Oouncil of
other communities. It isa question for comsideration, I think, whether the

Viceroy’s powers of nomination should mot be further enlarged.

‘I should now like to give you a resumé of the more salient features of
interest since the last meeting of Council. I have on two ocoasions exercised
the powers conferred on me by section 72 of the Government of India Act,
1915, and legislated by Ordinance. Both of these Ordinances deal with wrgent
situations created by the war. The first, the Import and Export of Goods
Onxdinance, 1916, confers very wide, but necessary, power to check the machina-
tions of our enemies in respect more pmticularly of their endeavours to
trade through neutral countries. The second, the Enemy Trading Ordinance,
1916, amplifies our control of trading in this country b/ subjects of enemy
countries, whether directly or by moro subtle moan: and confers upon
" ns powers which, I hope, will enable us to eradicate the :nint of German and
A ustrian influence in the commerce of this country. Botn measures arc in
pursuance of the general trade policy laid down by the Imperinl Government
which emphasises the fixed determination of all ow dominions not to
allow the re-establishment after this terrible war of the dominating influence
which our enemies had so wstutely achieved for themselves in many parts of
our commercial world. As you are aware, Ordinances of this kind are limited
in duration, and we are asking you at the very earliest opportunity to confirm
my action by embodying as Acts of this Council the emergency measnres taken
in the Feri intervening bettveen the last and the present session. As to the
other legislation that will be presented for your consideration, it will be of the
u.ual type dealt with in our September sessions. Such of it as we shall ask you
topass mto law is, in our opinion, mon-controversial wnd unimportant in
character ; and in so far as we deal with more important measures, we are
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tnking the opportunily affowded us hy this session of advancing them a slage,
postponing their consideration for our fuller session at Delhi in the cold
weather.

“ T fuun now to discuss briefly proposals for legislation, which for one reason
or another cannot ho undortaken immedijately, but with which progress has
been macde since this Council last met. As you are aware, if was dﬁcidet] to
postpone further consideration in Council of the Criminal Procedure Code
Amendment Bill, which was introdueed in March 1014, until after the war, but
following the precedent taken with success in the- case of the Bill for tho
revision of the Civil Procedure Code in 1907, and in order ibat the matter may
be ripe for your consideration ‘when the time arrives, I have decided {o appoint
a small Committeo {o settle definitely the shape in which tho measnro will even-
tually be brought before this Council. The Commititee on which the ]
representation will be particularly strong will be presided -over by the Hon'ble
Mr. Lowndes, and will assemble in Simla about the middle of this month.

“ Another measure which has come under consideration is the general
revision and consolidation of the Court Feos Act of 1870, which experionce has
shown to be out of date and defective. A draft amending Bill has now been
prepared and circulated for the views of Iocal Governments.

“ The very difficult and important question of usury in this country and of
appropriate remedies to control it is still wnder consideration by my Govern-
ment. The Local Governments have given us their views on the various sug-
gestions put forward to meet this crying ovil, and I hope to - be in a position
shortly to announce the conclusions eventually reached.

*“Those of you who were Members of the last Council will be intcrested to
hear the action taken since it broke up, on Resolutions brought before it. We
bhavo consulted ILocal Governments and Administrations on the subject-matter
of the Hon’ble Mr. Dadabh%g'a Resolution for the amelioration of the depressed
classes of this country. e have commended to the notice of the same
authoritics Dr. M. N. Bannerji’s Besolution suggesting the advisability of
establishing institutions for the purpose of giving medical students a apecial
course of tmmmq in the Vernacular so as to quaiﬁt{ them for ordinary medical
practice in rural areas, and in accordance with the ,Resolution moved by
the Hon’ble Kban Bahadur Mir Asad Ali, we are investigating, in con-
sultation with Local Governments, the possibility of placing the ancient and
indigenous systems of medicines on a scientific basis and of adding to their
‘usefulness. the latter connection, you will be intercsted to know that a site
has been granted on favourable termns to the Anjuman-i-Tibia fox the construe-
tion of the Unani-Tibia College at Delhi. ;

“ Lastly, as a result of the discussion in this Council at its last session, we
arc arranging for experiments. in the improvement of . vital statistics and for' the
investigation of malaria }n‘oblomn in Bengal. I have corresponded with the
Governor of Bengal on this latter question, and the Hon’ble Member in the
Department discussed it with Lord Carmichael when he was in Dacca the other
day. It is impossible to oxaggerate the importance of:this question, and I
hope that we shall be able in due course to formulate measures to deal with it
s aresult of these experiments. =~ -

*The decision to” appoint a,_Commission to cxull'nh.m the -question of the
‘expansion and development of Indian manufactures and industries was
announced by Sir William Clark when speaking on Sir Ibrahim Rahimtoola’s
Resolution n this Council on 21st March last. Since that date tho Com-
mission has been formally constituted under the Chairmanship of Sir Thomas
Holland, anl it will assemble in full strength next month. Sir Thomas Holland,
who arrived in May last, has.in the mcantime been conducting the necessary
“preliminary inquiries,.and he is at present touring in the diffcrent provinces

0 preparc the ground for the.investigations of the Commission. The Govern-

ment of India have every hopethat the work of the Commission, which is o
very strong.ome, will result i the stimulation of cxisting industries, the
foundation of others, and the increase of the material prosperity of the people
of India,
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“ The Government of India are giving iheir very careful consideration to
1he question of trade after the war. They are cxamining in dotail such heads
of the export trade as were beforo the war wholly or mainly controlled or

$ . J Y

dn;?chxl by enciuy interests, and are also paying attention to certain other itans
which might possibly become so in fature. ~ For imports and exports alike they
are collecting the information necessary for the full and proper presentment of
the case for India, which will atno distant date have to be llaad fore the Imperial
Oonfomnco on trade aftor tho war, and at this Conference we have ihe Prime
Minister’s and the Sccretary of State’s assurance that India will- be ropresonted
and taken into consultation with all the other parts of the British Empire.

“ One of themost i::})ortant questions which is now occupying the attention
of my Government and of Provincial Governments, whom we ﬂnva addressed on
the mﬂ’ is that of a scheme to bo substituted for indentured emigration as it
18 sometimes described. This is perhaps hardly a correct way of putting it,
as it implics that wo are trying to work out a scheme for the purpose of -
supplying labour to the Colonies, whereas the scheme we are contemplating
. -rolates to a v different matter, viz., the control of the operations of porsons
so engaged. Labourers hnve a right to emigrate if they wish, and it would be
very unwise and very undesirable on our part to prevent them, and we are,
thorefore, trying to dovise arrangements which will secwre thft recruitment in
this country is conductod under decent conditions, that a proper sex ratio will
he maintained, and that, on mrrival in the country of their destination, they will
be properly ‘treated aud allowed to cngage themselves on torms =t least as frec
as those obtaining at present in the lf:la-y Peninsula, where a labouror can
leave his employer. by giving a month's notice. These are the conditions,
which, in our letter to Local Governments, we explained are regarded by
the Government of India as necessary for a satisfactory system of emigration.
I think it will be clear to all who ‘have studied the question that the
Government of India would be departing gravely from its duty if it allowed
emigrant labour to leave this country without proper on and safe-
guards. There are a certain number of labourers, I believe a very small
number, who emigrate as genuine free labourers, that is to say, unsssisted
by pecuniary help and uninvited by any intercsted agency. But if we’
confine .ourselves to the alolition of our existine indent emigration, a

ition will arise in which the parties interestod in procuring Indian labour
will be free to induce labour to emigrate by pecuniary help under any condi-
tions they like, so long as the labourer does not ]go under jndenturs. The abuses
likely to arise out of such a state of things would be very serious. I need only
refer to the state of affairs which existed before the amendment of the Assam
Labour and Emigration Actin connection with so-called * free labour’; the
consc¢quence of this system wns, as Sir Charles Rivaz put it in his speech before
the Legislativo Council in 1901, that ‘a hordo of unlicensed and uncontrollod
labour-purveyors and recruiters sprang into existence who, under the guise of
assisting frce emigration, made large illicit gains by inducing under false pre-
tences ignorant men and wowmen to allow themselves to bo convoyed to Assam ..
These emigrants wero, it is true, placed undor labour contracts on arriving in
that province, but the abuses complained of arosein connection with the recruit-
ment, and not with the contract. Similarly, when the system of indentured
emigration first aroso in Indip, thie only precsution required was that intending-
emigrants should appear Lefore a Magistrate and satisfy him as fo their
freeﬁom of choice and their knowledge of the conditions they were accepting..
It was shown in a report submitted in 1840 that abuses undoubtedlf did exist
in connection with recruitment in India, abuses which the constant Jr inecreased
safeguards provided by successive ncts of the legislature were designed to
correct. Uncontrolled recrnitment cannot, it is clear, be permitted under-
any circumstances. Lord Hardinge promised—and I assoeinte myself with
lim—~to deal with certain points raised by my Hon’ble friend, Pandit
Madan Mohan Malaviya, during the last session of the Legislative Counecil..
Theso points wore- the Dbetter supervision of Colonial recruiting in India,
the insertion. of information regarding the pemal conditions attaching to
Jabour contracts in the indenttro signed by intending emigrants anc
the undesirability' of labourers in the " Colonies being compelled to do.
work  repellent to their caste ideas’ and religious beliefs, Regarding:
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the fust maiter, we have already consulted local Governments very fully
when asking their views as to the precautions which will be required after
tho abolition of indentured emigration. As to the second point, you areno
doubt aware that Fiji has now aboliched imprisonment for labour offences,
and other Colonies are mranging to follow suit. But there will still bo
certain provisions remaining which, we think, should be brought to the notice
of intending emigrants, and we have arranged to do this as soon as the various
“Colonial I.%sis]a.ﬁn'ea concermed have passed the amendments to which I have
alluded. e havo also asked the Sccretary of State to press the third point on
the attention of the Colonial Governments concorned. I should like to say
just one more word about the referonce we are making to Local Governments.

he conditions under which we are to allow labcur to be recruited in India and
under which it should be employed in tho Colonies are peculiarly matters on
which Indian public opinion every right to be heard, and on which we
«desire ita full expression as an aid to us in formulating our proposals. Wehave,
therefore, asked the Local Governments to consult private persons and asso-
ciations who are specially interested in, or have special knowledge of, this
important question, and we hope that the case, which we shall be able to put
forward for the digeussion which will shortly take placo on this subject in
London, will re t not only the result of our'own experience and judgment,
but the views of the most inteﬂigent sections of the Indian community.

“ As was'indicated in Sir William Meyer's speech (paragraph 88) intro-
ducing the last Financial Statement, the Government of India have for some
time past had in view a clearer definition, and an enlargement, of the financial

wers of the Local GQovernments and of authorities subordinate to these.
here was genersl eement as to the desirability of an advance in this
direction, but considerable difficulty was found in determining the manner in

.‘'which the general principle of decentralisation should beapplied. The practical

impossibility of defining the powers of every authovity in India, and of -com-
iling an exhaustive statement of such powers, will be readily appreciated. On

gothahn%ﬂmﬂecmhgof,sh waa unwilling <to concede to us any -
ﬁﬂﬂ powers of delegation ad re-delegation. I am gldd, however, to say
t" wo have :made substantial pr . In the case of Provincial Govarn-

" ments, the Secretary of Stato his assantéd to the principle- that their finAncial

wers of sanction and control of Provincial expenditure can properly be placed
in a position of subslantial equality with the powers of the Government of

. India in respect of Imperial expenditure. The oxtended powers with which

Local' Governments bhave been invested in pwsuance of this policy have
been defined in a Resolution recently issued. 'We hope that, as a result, there
will be a considerable dimiriution in the occasions on which it will be necessary
for Local Governments to rofer to the Government of India in regard: to

matters that may,; with advantage, be settled locally. _ _
“In the case of the further dolegation of powers to other authorities

-subordinate to the' Government of India, as well as to Local CGovernments, no

such simple solution offered itself, but we have obtained the Secretary of
State’s ﬁnaral approval to the following arrangement. Brofad fundamental rules
id down specifying for each class of authority-the limits within which
powers may be delegated to them... The precise degree of delegation will then
settled by the Government, of India for Imperial Departments, and by the
Local Governnients for Provincial, on the merits of eack case. It will, for
example, be gptional for a Local Government in any particular case Lo delegate
or not to delegate, and if it does delegate a givenpower, it can impose such
conditions as it may consider necessary. The detailed rulecs to give effect to
‘these arrangemcnis are now before the Secretary of State, and we hope that
they will soon bé sanctioned. , .

“I ought perhaps to-refer to. the legislation which has been undertaken
in Porliament to. amend the . provisions of the recent Government of India ‘Act.

-With regard to one of::the olauses of the Bill that was introduced for the

ontroversial ‘aspect of the case, I. will content myself with ~
saying that the clause has now been definitely held ovér for further considera-
tion after the war. '

..purpose, some feeling has heen evoked in this country ; but as I have no desire
" "o enter info ihe 00%
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“The neod for economy and the shorlage of officers owing to tho war havo
necossarily restricted the activitios of those Dopartments of Government to
-which we look for material progress. You will, however, I think, agroo with
mo that the thanks of tho w]i)mle community are due in theso days to tho .ﬁents
of our failways for their energy and resourco in coping with the very difticult
task that has been set them. An increaso of tm.ﬂﬁs has taken place due in
-the main to tho diversion to railways of the whole of the coal-traffic Lelwesn
Bengal and the Western ports through tho shortage of soa-freight. In nonmal
times many additional facilities could have heen provided rapidly to deal with
the new situation. In present circumstances not only have our activities been
vestricted by financial considerations, but owing to the war difficullies in
obtaining materials have been well-nigh insuperable. Thus additions to
rolling-stock have been out of the question, and we have had much to do, even
“to keep existing stook in good order. Again the attention of railway adminis-
Arations has not been devoted sololy to railway work. Besides the manufac-
ture of shell, a great deal of military work of a miscellaneous charaoter has
devolved upon the railways. The ‘staff, too, has been depletcd by the war, thoe
railways having given up 3850 officers and 1,600 subordinates for military
-duty or employment on railway work overseas under military control. Not-
withstanding these manifold difficulties, there has been no serious breakdown of
internal or external trade. 'This has been due, chiefly, to the wholo-hearted
.endeavour of each railway administration to co-operate with others for the
'ﬁublic good, and to the valuable assistance which has been given fo railways
by the commercial public.

“We are not unmindful of the future. The danger is still with us.
We have taken counsel with the representatives of trade interests, and a
Conference was convened in July, under the presidency of the Hon’ble
Member in the Railway Department, to discuss the whole situation and make
sure that no method of alleviating congestion was overlooked. B8till tho
pects at present are not altogether favourable. The outstanding need is
t advan should be taken of the slack season to increaso stocks of coal
throughout the country. But the difficulty unfortunately arises that conditions
in the coal-flelds preclude large miﬂi!ilfﬂ at this timo of the year, owing to
haxrvest operations, and this may interfere with the building up of stocks. e
.are all alive, however, to the necds of the situation. The raisings of coal
will no doubt presently increase; before the pressure comes on us again, tho
capacity of our lines will have improved, and it is not unrcasonable to hope
~that with the hearty co-operation belween railways and the commercinl public,
ovidence of which was a pleasing feature at the Conferenco I have mentioned,
we shall be able to deal wi£1 the traffic during noxt cold weather.

“The activities of the departments administered by the Department of
Revcnue and A griculture have also been restricted both by the necd ﬁn‘ economy
and by the shortage of officors. Not only have the sorvices of a considerable
number of officers Leen placed at the disposal of the military authorities, but
it is at present difficult to obtain suitable recruits, especially for the Forest
and Agricultural Departments. We have lately, however, heen ablo to secure
~the services of two experts from home to comduct special investigations. One
of these is studying the problem of reviving the trade in natural indigo. If
he can devise a means of standardising the vntural product in a form which
will enable it to compete with the Geimnan synthetic dye, it is to he hoped
that the planters will adulg)lt some co-operafive system of manufacture and
marketing, and thus placo this once profitable industiy on a sound basis for the
future.

“ A tannin expert has also recently arrived with a small extract plant, and
is engaged on an investigation of the (anning materials yiclded by various forests
in India with a view to preparing tannin cctracts for trial on a commercial

“basis. If his researches are successful, not only will the Forest Department
obfain 2 new source 'of income, but the tannin industry may be expected
to develop on_a large seale, and to produce good leather from the cnormous

-quantities of hides which 1re at preseni exported frow India in a yaw condition.
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“ Mr. Lefroy’s inquiries into the silk industry wcre interrupted Ly a
-visit to Mesopotamia, where he did valuable work in organising measures for
the destruction of flies and vermin, but he has now returned and resumed his
investiyations. It is hoped that they will result in a considerable revival of
this historic industry. Without forestal ling his report, I think I may say that
he will show that large parts of the country, especially the sub-montane tracts,
are suitable for the production of the silkworm, which cannot thrive in the
arid heat of the plains.” It iscqually important to know the arcas which are
unsuitable, so thst cfforts to develop the industry may be concentriated in those
tzacts which offer the best prospect of success.

“ The Hon’hle Mr. Hill explained at the discussion of the TFinancial
Statement last March that the present poriod of comparative inactivity is
being utilised for the preparation- of schemes, especially in comnection with
agriculture, for development when more favourable conditions recur. It is my
hope that those schemes will bear bountiful fruit during my term of office. The
success of the researches at Pusa in selecting improved varieties of various
crops, especially of wheat, has demonstrated the possibility of getting a vastly
increased yield from indigenous species. Thero is room for many more workers
in this field, and in course of time every large provinee should have a competent
_staff to work out local problems. There is equal room for espansion in the
work of demonstrating the results of these rcsearches. The Indian cultivator
hes shown himself quite ready to adopt improved methods as soon as he is con-
viuced of their utility, and I look forward to a time when Demonstration Farms
will be spread all over the conutry, bringing the practical results of scientific
research within the reach of the agricultural masses.

~_“The improvement of agriculture, besides bringing prosperity and content
to the majority of the population of India, will provide & worthy career for the
omﬁl educated Indian who desires to serve his country, but does not always
%ml e best way.of doing it. The recommendations of the Conference on Agri-
cultural Edueation, over which.the Hon'ble :Mr. Hill presided ‘last Fehrumg,
have been congidered by Government, and have recently been referred for the
opinions of Jocal Governments; . The Conference dealt, ;among other matters, -
with the question of reforming the system of education in pur agricultur:
colleges. e of the chief heeds of those colleges is to attract suitable students.
- The development of agricultural farms should tond to effect this object, but more
farms can only be opened as men become available to manage them, and agricul-
tural education and development are thus inter-dependent. I should like
from my personal exmerience in Australia to lny stress on this. Agricultural
colleges and Demonstration Farms have playcd a great part in the development
of the. agricultural industry in that country; and though the farming
community is notoriously conservative, it has through these mcans been
awakened to the possibilities opened out by science. I should like to impress
this further fact on Tudian parents. hen they are' plamning the futwre
of their sons, they might well pause to consider whether, instead of sending
_them to join the ‘over-stocked market of tho legal and literary professions,
. it woulkl not be better to twrn their attention to the possibilities of employment
‘in scientific agriculture. *'As ‘the department expands, it will affoxd greater
‘opportunities of advancenient, and the man who elects for this sexrvice may do
well “for himself and at'the sme time contribute to the prospority of his
-country. g Ty

“« T think it will interest the Council to hear that we havo under considera-
tion at present the question whether it is not possible and desirable, with
due regard to enconomy and cfficiency, to make certain radical alterations
in the organisation of ‘our Public ‘Works Department on the RRoads and

_.. Buildings 'side. As the “Council is aware, the great bulk of the construction
-' i and repair work of public -buildings of all classes, however unimportant, is
%, at present done .through:the official ngen(;i;dof the Public Works Department.
:«# Tt seenig to.us not unreasoniable to suppose that & good deal of tho work of this
.~character could be devolved’ upon an agency, other than the. Government
" Public Works agency, under: the control of local bodies; while side by side
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with delegation to Jocal ngeney, a stimulus might be given fo privaie enter-
risc on & larger scale in connection with contracts for works. If this he
ound feasiblo, it will, of cowrse, follow that the Buildings and Roads Branch
of our Public Works Department will eventually bo ausc?fptib.le of considerable
reduction in establishment, since its functions, apartfrom the larger public
buildings, will be in the main inspeetorinl. 1t is not merely on the score of
economy that this change is under consideration. We feel that there is scopo
for very considerable improvement in owr Engineering Colleges; and that if
highly competent cngineors were turned out by these institutions, there is no
inhorent reason why the graduates of those Colleges should not be able to
enter upon private practico, eithor as architocts or civil engineers, thus grad-
ually building np—what at present is almost absent frorz%din—l-body of
qualified engineering exports whose knowledge would be available on & much
larger scale for agﬁnvate contracting firms. It will be realised that this
question is one of great intricacy and importance, and reczt\:rm vaz careful
examinstion. I do not, therefore, propose to discuss the matter now greater
detail. Indeed, at the present moment, it would be nndesirable, as we have
proposed, for the Secretary of State’s approval, that the whole question be
examined ' by a Committee specially appointed for the purpose who will
investigate conditions throughount India and roport to us upon the possibilities
of chango in the directions I have indicated. Here, again, I would suf t the
possibility of outlets for the youth of India other than those found in the legal
and literary professions. _
¢ In the sphere of education the influonce of the war has heen very apparent.
The Provincial Governments have, as the Council is aware, been forced by
the financial situation to restrict their educational pr mecs, and the
Government of India have for the same reason been unable to assist them with
increased grants. 'We havo, however, brought under their consideration three
classes of educational effort in which some pro, may suitably be ‘made
when better times recur. We have, in the first i:ce. consulted Local Govern-
ments and the public on the lines which should followed in the important
matter of the development of female education, especially in its prima
Knm_ one of the most important and most dificult of the blems w
ve to be faced in tho near future, and one which I could wish that we were
botter prepared to meet. We have also drawn attention to the claims on
Government assistance possesscd by institutions for the instruction of the blind
and the deaf and dumb. And lastly, we have placed before the Provincial
Governments the necessity of maintaming more systematic arrangements than
-at il':!ent for secwring an adequate supply properly-trained teachers—
perhaps the most vital requirement in our educafional system to-day. Sinco
we last met, moreover, two new Universitics have come into existence, one at
Benares and one at Mysore, and much consideration has heen given to the
Fmdin proposals for the institution of new Universities at certain other contres.
he rules for tho grant of scholarships in England have at the samo time been
consolidated and improved, and we havo had correspondence with tho Secretary
of State on certain aspects of tho complaints which bave from time to time
been made regarding the facilities for Indian students in England. . I was glad
in connection with this question to be able lately to announce the comstitution
of a special Delegation at Oxford and an inter-Collegiate Committes at Cam-
bridge for the cxpress purpose of meeting the needs of Indian students
whose numbers at t two Universities are said to havo ‘trebled in the last
ten years.

“ In matters connected with local self-govermment, I may noto that, in view
of the position assumed of recent years by alicns in certain of our towns, we
have fonnd it mneccessary to ask Local Governments to ensure that in future
aliens shall havo no right to vote for election to, or to sit upon, municipal or
district councils in this country. In scveral provinces there are measures of
importance relating to municil)alities and district boards which bave heen for
some timé under discussion. 'To one of these—the United Provineces Municipal
Act—I haye recently given my assont, and this measure—quite apart from tho
special provisions regarding communal representation which have attracted so
much publie ditenticn-—may be said to mark a very real and important step in
the direction of self-gnvernment in local affairs.

140LD 3



10 [The President.] [51u SsrrexMuek, 1916.]

“ Tarning to foreign affairs, I am happy to be able to state that the rela-
tions betwecn His Majesty the Amir of Afghanistan and the Government of
India continue to e of the most cordial and friendly charactor. His Majesty, I
necd ha.t;dcltf tell you, is scrupulously observing the neniral attitude which he
guarantecd at tho beginning of the war and has sinco re-affirmed.

« On the North-West Frontier, the tranquillity to which my predecessor
-alluded in his last speech in this Council has ha.ppilﬁobecn maintamed. This
almost unprecedentod calm on this wnenally restless border is due partly to .
ihe attitude of His Majesty the Amir, £m'tly to the punishment inflicted last
?-mr on the few aggressive sections, but chiefly to the innate good sense and
oyalty of the tribes as a whole, who have now realised that this war involves
no menace to their religion, as they were at first falsely led to believe by
enemy agents and intercstod schemers. Not that .our enemies have entirely
abandoned their campaign of religious misrepresentation, but I have every
confidence that false promises-of these mischief-makerg will now fall on deaf
ears, and that our fribesmen will not again be tempted to turn in mistrust
against a Government, whose unswerving policy has been to respect and
safeguard the religion of its peoples and uphold the standard of religious.

freedom. : :

“The relations between His Majesty's Government and the Government of
Persia have never beon more harmonious. In realisation of tho ynity of purpose
which animates both, the Persian Government have invited and welcomed our
assistance in the raising and training of a Persian force to purge the south of
the last traces of German intrigue, and to police the main trade routes leading
to the sea. And with this'assistance, which we on our part were glad to be
able to afford f.lmzma the Persian Government, I am confidently assured, will
shortly be enabled to bring back the blessings of order and erity to the
southern provinces, and théreby to draw still closer those bonds of commerce
which from time immemorial have knit India and Persia together.

‘ I now turn to consider ‘the, situation in this country. In spite of the
machinations and intrigues of our enemies, India's loyally; remains as steadfast
as in 1914, when: the -outbreak;of hostilities led to that conspiciious and ever-'
memorsble wave of enthusiasm for the cause of the Empire and it Allies,
which swept from one end of the country to the other. :
. ‘“ In Bengal, where political dacoities and dastardly’ miwrders of Indian
police officers still continue, the position has given, and is giving, us all cause for
a-xious thought. We are, in consultation with the Local Government, closely
considering the gituation; and¢in particular we are endéavouring to elucidate
thn causes of this sinister development in what was at one'time a 1nost poaceful
‘province. As a measure of immediate and practical relief, we have faken
m t steps to strengthen and protect the police force which is engaged in
maintaining law and order, but weare not unmindful of the necessity for finding
remedies which will go to the root-cause of tho evil. g

“ 1 do not intend to enter into further details to-day, and will leave the
subject with the remark.that I feel sure that you will all agree that it is-
impossible for. Government to.tolerate the indefinite continuance of dangerous
sctivities which strike at the fp}lnga.tiona of all constituted authority. - ;

“ It is in pleasant contrast thatI turn to the situation in the Punjab, where
a peace, which was momentarily disturbed by a handful of returned emigrants
who found themselves after their absence entirely out of sympathy with their
own countrymen, has been satisfactorily restored. While sgenking on the
subject of the Punjab, I would like to'say with what grafification I received—
as I am sure'its officers and people did—the sanction of the Secretary of Btate
.to the creation of a High -Court at Lahore as soon as the' {crmination of the

. present war makes this possible. _
“ The last subject with which T shall deal to-day is the war. You mustall
- of you: be ‘conscious-that since the last Session of this Council a great change
has come over the mililary. situation in the main theatres of conflict. 'Eﬁa
chief features of that chunge I shall presently attempt to describe. But first
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T wish to deal with events in u minor theatre of war—Mesvpotamia=—in which
Indis is very closely interested and where, owing to diﬁicul{ies of country and
climate, owr forces {mvo been subjoct {0 great hardships.

‘“ The gallant garrison of Kut, roducod to the last extremity, had perforcs
to surrender before relief could be affordad, butthe stubborn resistance offered
under adverse circumstances, and the fine sfirit displayed by both the Com- "
mander and his mon —British and Indian—will ever be memorable. During
the hot weather months active operations in Mesopotamia have not been
‘undértaken, but our occupation of enemy torri has been further consolid-
ated and experience gained which will assist ‘our Commanders when the cam-

paign again develops.
“Hon'ble Members will doubtless have noted that the conduct of the
campaign in Meso ia has Iately been the subjoct of criticisms in

Par’ t and the Press, and that the Government of India and its Army
Department have been blamed for certain failures in administration which aro
alleged to have occurred in that country. As the whole questionn is about to
be investigated by a Royal Commission, the present time is not opportuno far
- discussion of the case. I would, however, suggest that there is another side
to the picture. We have in fairness to-oursclves the right to ask our critics
to survey the situation as a whole, and I shall endeavour to place before you

in studiously considered outline a summary of what India lias done during-the
past two years. ) .
*“The winter of 1914-15 was one of the 1most critical poriods of the war, for
it was evident that the troops then available on tho Continent and in the United
Kingdom wexe inadequate for the defensive 10le allotted to them,and that the
only way, endin&tha raising and training of the new annies, in which the posi-
tion could , was by replacing the regulars serving in the Mediterranean
.and coldnial garrisons with terri and by drawing upon India for troops to
the fullest t{omihle extent. The demandsthen made on us were honoured in full
and with the utmost promptitude. Two cavalry and two infantry divisions,
completely oqui in every respboet, with staffs, guns, horscs, trausport,
ambulances and all requisite auxiliary services, wore despatched to France.
Of the endurance and gallantry displayed by the Indian Corps while serving
in the trenches during the trying winter of 1014-16 and again in the severe
fighting that took place in the following spring, I need hardly speak, for its
details are known fo you all. Despite a wastage in personnel of over 150 per
cent per annum, and a considerable loss in animals, the Indian Corps were
always kept up to stmng}h. and liberally provided with clothing, munitions
and equipment from Indi . '
-““ At the same time as tho despatch of troops to France, noarly the equiva~
lent of a division was sent to East Africa, while one ~avalry and six infantry
brigades were despatchod to Egypt. Very soon after, a Hvision, complete in
every mafnolct, was sent to Mesopotamia, where it has sinco been lar&{ rein-
forced, while smaller forces were employed at Maskat, in the Persian f and
-at Aden. All those forces were t’ﬂ&&i on India, which provided tho drafis of
men and animals and the food, forage and matorial required for their main-
tenance. z '
. *Desides the heavy burden of having to moot the needs of four expedition-
-ary forces at the same time, India had to meaintain the troops on her frontiers
and to conduct operations which attracted little attention at the time, but which
were nevertheless on a considerable scale. *

“The Army in India has thus proved a great Imperial asset, and in weigh-
.ing the value of-India’s contribution to the war, it should bo remenbered that
'E%ia's forces were mo hasty improvisation, but were an army in being, fully
equipped and supplied, which had previously cost India annually a lar;;e sum
to maintain.

.“I wish that time wounld permit of my giving you an account in greater
detail of the assistance in men and material which Ind'a liag furnished and ias
‘furnishing to tho:canse of the Empire.. It would show the strain tha is .still
imposed upon wus by the maintenance of these large forces overseas. It would |
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not however be justifiable at this stage of my speech to inllict on you a full
recital of these facts and figures. B8till I cannof refrain from mentioninga
few salient points.

" “On the outbreak of war, of the 4,698 British officers on the Indian cstab-
lishment, 630 who were at home on leave, were detained by the War Office for
service in Europe. 2,600 combatant officers have been withdrawn from India
sinco the beginning of the war, excluding those who proceeded on service with
their batteries or regiments. In order to make - these deficiencies and °
provide for war wastage, the Indian Army Reserve of Officers was expanded
from a total of 40, at which it stood on the 1st August 1914, to one of 2,000,

““The establishments of Indian units bhave not only been kept up to
strength, but have been considerably increased. There has been an augment-
ation of 20 per cent in the cavalry and of 40 per centin the infantry, while the
number of recruits enlisted since the beginning of tho war is greatar than
the entire strength of the Indian Army as 1t existed on tho 1st August
1914. 'These remarkable results may be attributed to the confidence inspired
by the British officers of the Indian Army, the cordial co-operation of the
civil authorities, and the loyal response of the people of India.

“Recruiting has boen opencd to several classes to whom military service
was previously closcd. . Considerable public interest has been aroused by the
sanction given for the formation of a Bengali double comﬁnny which will be
trained on.the frontier and sent on .active service. Tho Bengal Stationary
Hospital, recently broken up, rendered admirable service in Mosopotamia, and
its record there was one of which the promoters of the scheme may well be
praud. :

¢ The despateh of so many cxpeditionary forces from India has necessitated

a great expansion in military tmnssort. our Camel Transport Corps and

twenty-seven Mule Corps have been despatched on service, representing a total

- of over 18,000 men and 17,000 animals. To replace these units and provide
for wastage, some sixtcen new Transport Corps and cadres have been formed.

¢ Bix labour corps havo been sent to the front and some 1,600 overseers,
draftamen, clerks, store—kee'gara_,’-cnrpantem‘. smiths, mechanics, &c., have been
despatched to Mesopotamia f6r duty on military works, and Indis hes - supplied
large stocks of military material. -

. “In respect of medical personnel and equipment—and this is a matter in
regard to which the Government of India have come in for special criticism—
115';3'5 contributions towards oversea cxpeditions have been ona very big
scale. Forty field ambulances, 6 clearing hospitals, 85 stationary hospitals,
.18 general hospitals, 9 X-Ray sections, 8 sanitary sections, 7 advanced depbts
and’'l general medical store depdt are now serving overseas. The peryonnel
provided for these units and other services amounts to 258 officers'of the
R.A. M. C, 704 L. M. 8. officcrs, 40 lady nurses, 475 assistant-surgecons, 854
sub-assistant surgcons, 724 British nursing orderlies, 2,843 Indian ranks and
r.arly- 20,000 Indian followers. Inorder to mcet the heavy demands on the
Indianh Medical Service, 344 officers have been withdrawvn from civil employ-
ment, and some 200 privato practitioners and civil assistant surgeons have

"“been given temporary commissions. In the subordinate braiches, - 205

assistant surgeons and’ 560 sub-assistant surgeons in' various kinds of civil

. employment have been released for military duty. The strain which has been
cause(f to the Civil Medical Department by theso changes and withdrawals
has been very great. In the medical sphere, in fact, it must be patent to all
that in responding to the demands made upon. us, we have gone as far as it was
possible to go. '

“ The efficicnt working of the Indian Ordnance Department is shown in the
enormous increase in the output from owr facteries and arscoals since the .
outbreak of war. To name ono item only, I note that we have supplied the

War Office with stores to-the value of 2 millions sterling, including some
" 965,000 high explosive empty sliell manufactured by the Munitions Branch.
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The Indian Ordnance was ouly vrganised to supply the requirements of militar
ope;atiuns on tho North-West 1%ontier, and itlif,yﬂmref?;e, no small trihut'g
to its power of expansion that it has been able to deal so successfully with.
such vastly in demands. '

““The work of tho Royal Indian Marine in connection with thc war has
been. of great importance. 171 vesscls have been chartered .and fitted ufmu
trans rﬂ?‘ and since the beginning of the war the sailings of ts m
Bombay alone had, up to on§ of July, numbered 926, and arrivals
1,044. Theso flgurcs give somo idea of the ah:'ﬂin' and transport work
which has to be dealt with by tho Marine mbarkation staffa at
Bombay. Morcover, 78 steamers, 120 launches and 207 lightors and barges
havo been purchased and preparcd for scrvice in Mesopotamia.” 192 officers
and 7,000 Indian seamen and stokers are mow serving in tho Government
flotilla on the rivers of Mesopotamnia. Work has been carried on under high
pressure in the Royal Indian Marine dockyards at Bombay and Kidderpore,
and several dockyards and ropair shops for river craft have been established
in Mesopotamia.

“The Railway Board, besides controlling the manufacture of munitions
outside Ordnanco factories, has provided the material and personnel required
for the construction and working of military railways in East Africa, Mesopo-
tamia and at Aden.

“In addition to all the material, rolling-stock and engines required for these
railways, thé Board has equipped and staffod a number of workshops overseas,
and constructed on beha U}n the military authorities various deseriptions of
vehicles and equipment, such as armot motor cars, motor lorry bodies,
‘water tanks, as also eleven complete armowred trains, and 7 hospital traina.

« Hon'ble Members will, I think, agrco that the ‘sccount-of what India has
contributed towards the war is a record of loyal achievenent of which, as the
Secretary of Btate recently stated in Parliament, she may indeed be proud.

“ Tho Ruling Princes and Chiefs of India have continued to give invaluable
sssistance towards the prosecution of the war and the relief of sick and wounded
soldiers. Among recent contributions have been the Rajputana gift of over
4} lakhs for. aircraft, machine guns and motor a ances, ift of
Rs. 45,000 by His Hi%_hnms the Maharaja of Réwa and the Solinki jput
Chicf's for the ﬁ:rchase of aeroplancs; the gift of one lakh ¢f mg{em by His-
Highness the Maharaja Holkar of Indore, and of 24 lakhs by His Highness the
Mabaraja of Bikaner from his IFrivy purse. Hosg:‘ta.l accommodation has been

rovided or offered by Their Highnesses the mrajas of Pati.la, Bikaner,
tin, Benares, Jind and Kapurthala, the Maharao of Sirohi, the Nawab of -
Maler Kotla and the Raja of Sukét, and substantial contributions have heen
received fron® the Rulers of Cutch, Lanbdi, Dasida, Sonpur, Bahawalpur,
Faridkot, Msanipur, Dhar, Jaora, Barwani, Ali Rajpur, Raghugarh and
Shahpura. . %

‘ The Imperial Bervice Troops 'are still doing very valuable work on the
'various fronts, notahlﬁ the Mysore Lancers and the Bikaner Camel Corps in
E?pt, the Kashmir Rifles, Jind Infantry and Faridkot Sappers in East ica,
and the Maler Kotla SBappers in Mesopotamia, and I am glad to -hear that the
Kashmir and Jind Durbars have recently received a special message of congrat-
ulation from General Smuts on the cfficiency of their troops. The Sirmur
Sappers had the distinction of assisting in the gallant defence of Kut.

“ The vetoran warrior, His Higlness Sir Pra.taﬁnﬁingh, after a brief visit to )
India, has returncd to France, where, with Ilis Highness the Raja of Rutlam,
he continues to ‘upl?ohl the name of the Rajputs for patriolism and valour.

“To all these and to thoso other Rulers whose princely gifta snd loyal
services Lhave been acknowledged on previous occasions, I should like to ofter,
on boh-lf of myself and my colleagues in this Council, our way nest and most .

sircere thanks,
HOLD

4
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. * And now, in conclusion, I will briofly pass in review the present wilitary
aspecls of the great battle fronts where not only the destiny of the bolligerent
nations but the future course of civilisaiion is being decided.

‘“During the interval that has elapsed sinco the closing of our session in
March Jast, the great war has raged with increasod intensity in all its main
theatres. The outstanding feature of this tﬁ?iod is the fﬂn':fv that-the initiative
has been wrested from our enemies, and that the improved position of Great
Britain and her Allics in the matter of men and munitions has enabled a

ueral and foreible offenisive to be undertaken. .-

“The prodigious cfforts and enormous sacrifices made by the Germans
against Verdun have sofar proved abortive, and the valiant French army has
not only more than held its ows, but has achieved conspicuous success in
the rccent atirringn ogemtiona on the SBomune. Qur own succosses in this
latter area, which had been prepared and strongthened by the enemy for some
two years by every modern device, aro ve?' significant and bear testimony to
the completeness of our preparations and technical equipment and to the fine
spirit and bravery of the troops.

“In the Eastorn theatre, tha Russians commenced their great offensive
movoment early in Juno, and the subsequent operations have proceeded with
almost uninterrupted success on a wide front, resulting in the recovery of
much lost ground, the re-occupation of & large tract of enemy country, and the
capture of somne 300,000 Austrian and German prisoners and vast quantitios of
war matorial, ' '

* In the Southern theatre, the Austrian offensive initisted in the spring was
quickly checked, and ourItalian Ally seizing her opportunity assumed a vigorous
offensive on both the Trentino and Isonzo fronts, and is now in occupation of
important atra.tampointa in the enemy’s country.

“ In the Ba , developments have been slow, as the allied forces
entrenched before Salonika wore obviously awaiting the psychological moment.
With the adherence of Roumania o our cause, I think we may say-that that
moment has now arriwd‘:h %h;.;lchi:[n .of Roumania at this juncture has a
. peculiar gignificance whi @ Mombers must have correctly appreciated

:‘E:rithont nbedinﬁfﬁbmﬁoh from me. . v oPp
"+ .+ "“TIn Asia Minor, our Russian Ally is making steady progress notwithstand-
ing the E;mt physical difficulties of the country, and is now in occupation of
the greater part of Armenia. y B

“ At the beginning of last month a signal success was fg;ninod by our forces
in Egypt, resulting in the complete defeat and dispersion of the enemy.

S fn @erman East Africa, our troops arc gradually overcoming a]{t.hq eat
physical difficulties and driving the cnamy before them. The successful 1ssue
of these operations can scarcely be much longer delayed, and the loss of this
Protectorate, her last remaining colonial possession, will be a staggering blow
to the pride and prestige of Germany. d “

* “Qur Navy still excrcises command of the sea. The one serious attempt
made by the enemy to challenge our supremacy cnded in failure and flight.
Losseg on both sides were considerable, but the fact -remains that the German
flect was driven from the seas, and that the grip of our blockade is firmer than
‘ever. B e ; R _ ]

© ' “T cannot lot this occasion pass without alluding to thé irreparable loss
which our. Empire .has - suffered in the untimely decath of Field-Mg'ahal Lord
Kitchener, seven years of whose valuable and strenuous life were spent in the
services of this country. 1fe lived fo see the great work he had accomplished
in connection with the war producing the results for which he had striven, and
in the day of victory tlu: great part he played will not be forgotten.

““ Against a loss such as we bave guffered by his death, against checks, dis-
appointments and delays inevitable in a war waged on so vast a scale, we 1nust:
continue steadfastly to steel our hearts, relying on the justice of the cause for
which we. fight, Krmlyf-trus'ting that the griovous sacrifices required of us will
not, have been offered up in vdin, and conﬁaTent that the tide, of battle, now at

““]agt “sotting  strongly- against?olir enemics, will finally swecp away all political
’ -ideala'whﬁ dre based'on-militarisam and aggression, and lea.mJr peala;o onece’’
more firmly established among the nations of the earth.
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QUESTIONS AND ANSWERS.

The Hon'ble Mr. M. B. Dadabhoy asked :—

1. “(a) Isita fact that large numbers of applications for the refund of Remader:

money deducted on account of income-tax at the maximum rate of one anna

ctad
sogoun &

per rupee from the interest due upon Government paper, debentures and other Sfisesme:

frem in-

seourities are now lying in all important centres and cannot be disposed of im- fre sa
mediately owing to the delay on the of the Government of India in issuing 5;‘;?:&"

instruotions to the Local Govornments'in that behalf ?
. (8) If so, will Government be pleased to issue prompt orders an the sub-
Jec

The Hon'ble Sir William Meyer replied :—

*T am glad to take the opportunity which the Honhle Mamber's question
affords me of explaining the cxaot position with to refunds of income.
tax on the interest on securities taxable under Part II1 of the second Schedule.
AsT pointed out last March, when introdnoing the Income-tax Amendment Bill,
the extension of the prinoiple of geaduation must result in a considerable in-
creaso in the number of persons entitled to olaim abatement in respeot of in-
como-tax paid on interest on seourities : and, under the new proceduro prescribed
in the Act, & consequent increase in the number of applications for refunds is
inevitable.  The actual adininistration of the Aot rests with Local Goyernments
and Admmaﬁsut;i:éns, and a aﬂoﬁﬁmﬁm mkinmlut Ma umtl'.;re seclion BBIof
the Aot de totham the power to ake presori procodure for
dealing: wimdund, applications. But inview of tho greater importance now
atiached to the system of refunds, and the need for devising as simple a pro-
cedure as postible, the rules may take timn to elaborate, and, in the meanwhi
it i within the cofapetence of Local Governments to dispose of refund application,
in the exeroise of their ordinary administrative powers. The Hon'hlo Member
will no doubt recogniso that some delay is inseparable from the introduction of a
now procedure, involving a considerabls amount of work ; but no information
'has been received which suggests that larze numbers of applications for refunds
are now awaiting disposal, or that any general action, beyond that already taken
by the Government of Iudia, is necessary to prevent inconvenience during the
period which must elapse before the form of the rules can besettled. As I have
explained, the specificworking of the Act is in the hands of Local Governments."

The Hon'ble Mr. M. B. Dadabhoy asked :—

the Uni

_ment) Bill lIately introduced in y

% (3)- Will the corrcspondence on the subject, if any, between this
Government and the Secretary of State in Council ﬁ:}laid on the table P”

Kingdom about the Fnov[ainm of the Government of India (Amend-

The Hon'ble Sir Reginald Craddock replied =—

. “The Government of Inlia were consulted in regn.rlto the provisions of
the Government of India (Amendment) Bill, which has now been passed by
Porliament. It is not intended to lay on the table the correspondenco whiuﬁ
sassed on the subject betweon the Government of India and the Secretary of

EY

‘Btato in Counil, ”

B .aa] Were the Government of India oonsulted by the Government of m-;‘mt

arlinment ? ; I
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The Hon'’ble Mr. M. B. Dadabhoy asked :—
sppoimtment Q. () Ts it a fnot that the industrial development of modern Germany has
efSelintints heen in a large measure due to the researches of permanont Boards of Bciemtists
epment  of devoted fo the work of finding out tho best means for the utilisation of by-
“stires.  products and waste vegetable and animal matter, and of simplifying processes

of manufactwe ? ' )

(b) If the answer to (@) is in the affirmative, do the Government pro

to consider the question of appointing strong Boards of Scientists at the different

Provincial hendquarters for rescarch work on the German model with the objoct

of providing proper facilities for the dovclopment of Indian industries P

The Hon’ble Sir George Barnes replied :—

“The Government of India believe that the industrial developmont of
Germany has beon duc in part to the rescarchies Ly Scientists employed by the

- owners of German industiial establishments. - So far as they are aiare these

Sciontists were in all cases paid by the owners of the industries concerned, and
not by the Btate. They bave no information with rcgard to the institution of
Boards of Scientists such as are suggested in tho first part of the question.

With reference to the sccond part of the queslion,the Government of
India propose to await the report of the Indian Industrial Commission.”

The Hon'ble Khan Bahadur Mian Muhammad Shafi asked :—
coatiznance &+ “WIill the Government be pleased to. state the reasons for which the:

@e . Punjab continues to be.a Non-regulation Province ?” X

R Nol-rs-
atien

feinos. The Hon’ble Sir Reginald Craddock replied : —

“The Hon’ble Member is referred to paragraph 80, Volume I) of the Report
of the Royal Commission.upon Decentralization.in Indis; 1909. The - distinc--
tion between. Regulation:-and Non-regulation- Provinees is - passing.away, and -
tha system of administralion in the Punjab is ragidl;; apptozimating 1o that pre--
vailing in provinces-to which: the term * Regulation’ is applied: ”

The Hon'ble Khan Bahadur Mian Muhammad Shafl asked - —
g S B. (1) Hzss the attention of the Governinent heen invited to a leading article
rovemnss.  on ‘The Puujah share of tho Punjab Revenucs’ published in the Civil and

Military Gazetta of 30th Tuly, 1916 ?

(2) Isit a fact— !

(«) that in 1018-14, the Punjab Government received for its own wbe
53 per cent of its revenues as compared -vith 62 per cent in the
Unmted Provinces and 72 per cent in Bihar and Orissa ; g

() that the Government of India takes half the Punjab land-revenue
without contributing anything towards the cost of the revenue
staff-amounting to 50 lakhs;

(¢) that the Government of India pays 4} lakhs out of 17F lakhs to--
waurds the gen::al administration of the Punjab;

(4) that the Government of India takes 18 lakhs out of tho revenue
durived from Court-fee stamps in the Punjab without coatributing
znything towards the cost of Law and Justice in the Province;;

(e) that the major porlioi of the carnings of the North-Western Rail-
way is derived from the territories administered by the Punjab
Goviroment ; and

(f) that the North-Western Railway does not contribute towardsthe
cost of the Punjab administration ? ' :

(3) Will the Govenimont bo pleased to state if it is considering, o profosm
to consider, the question of granting to the Punjb a greater share of ils.
reverucs, and a reasonable share of the earnings of the Nucth-Western Rail-
way " '
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{8ir William Meyer ; Sir Manindra Chandra {5t SeipreMBER, 1916.)
Nandi ; Mr. C. II. 4. Hill.

“The Hon'ble Sir William Meyer replicd :—

(1) The Government of India have seen thy article referred to.

(2) The Hon'ble Membor does not appear to have studied the fundamental '
prinoiples underlying the scttlements with Local Governments. These were
explained in par m{;hs 2, 3 and 7 of the Resolution in the ¥inanco Department
No. 27-F,, dated tho 18th May 1012, which was published. in the Gazetto of
India of the same dato, and their objects are to give Provincial Governments an
interest in the coet of the services controlled by than and adequate powers in

ard to the administration of thoso services. In accordance with these prin-
ciples, the bulk of tho cost of the ordinary administration of the provinces iy
borne by the Provincial Governinents. In order to meet this, they are allotted
adequate revenues undor various growing heads, tho clasticity of which is suffi-
cient to provide for due development with its awnmpmlfin%mgmwth of expen-
diture. The arrangoments referred to by the Hon'ble Member by which the
Imperial Government takes half of Lthe revenuo from land and Court fees, while
the Provincial Government bears the enlire cost of the revenue and judicial
stafl and the bulk of the cost of general administration, are thus not peculigy to
tho Punjab. Railways, again, are an entirely Imperial assot. Generally spesk:
ing, the revenues placed at the disposal of Provincial Governments have no
specific relationto the total revenues colleoted in the areas under their adminis-
ration: - Were this not the case, the maritime provinces (for example) would .

._‘llsirbﬁﬁ_gryﬂ advantage by reason of the oustoms revenues received thero.

.+ o The facts put in _¥ul; 8 of the Question are gencrally as stated, They are
* not, hawever, relevant in réspeqt of & revision of & Provincial hettlement in view.
«of the m iderations which Ihavo already explained. Imay observe in this _
‘cohineti the p?ymtoﬁm.ﬁhl{hud;theeommmnt of Indisa men- '
‘tioned in’ 2 (o) of the Question relates to accounts establishments, which
. ara an Imperial e, though they are largely concerned with tha audit of
Provincial revenues and expenditure. . ‘-

o i (33!:1‘]13 Government of India have no reason to think that the rosources,
- at thedisposal of the Government of the Punjab, arv insufficient for their needs.
Tii fact; the Provineial balances of that province had become so large under the
; present scheme that an arrangement was recently sanctioned, at the instaice of
ithe Local Government, 3 which a sum of one crore of rupees out of thoso balances
was surrendered to the Government of India in reburn for a permanent recurring
grant. In these circumstances, the Government of India have no intention of
placing the Punjab in & specially favoured position by provincialising railway
receipis there or by otherwise varying the existing distribution of revenues and
_-expendituro between the Provincial and Imperial Governments. Nor has such
.- .a.cqurse been suggested by. the Local Govermmnent.”

“The Hon'ble Maharaja Sir Manindra Chandra Nandi asked :(—
. - 8. “Whatisthe total number of agricultural Demonstration Farms, pro- ﬁfgﬁﬁl‘gﬁ?
_vinee hy province, in India " 163 Ferms
‘The Hon'ble Mr. C. H. A. Hill roplicd :—

- '.,‘3. stﬁip;npntis laid on the table 8 - wing the numbes of the Jixperimental
" and Jémonshraticn Farms in the variouy provinees on 1 Jmuary 1916, Later
glatistics are not as yet availale, ' :
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[#r. C. H. 4 Bill ; Sir Manindra Chandra (51r SeprBMBER, 1816}
Nandi; Sir George Barnes; Rai
Baladur Krishna Sahay ; Sir C. Sonkaran
Nair ; Sir Reginald Craddook.)

Statement showing the numbers of Ezperimental and .Demomtrattou Farns on

1st January 1916.
Provinees. No. of farms.

Madras * 11
Central Provinces v 14
Uhnited Provinces 21
Pujab “i o (]
Burwa 11
%::ml o b

g& 8
Bombay 54
Bibar and Orissa wie Rani? 7

Total - 1177

The ngn’ble Maharaja Sir Manindra Chandra Nn,ndi
asked 2

o 7. *“Will the Indian Industrial Commission inquire into the desirability of
E%:n-u granting any bonus, subsidy or guarantee of any kind to any Indian industry ?*
The Hon'ble Sir George Barnes roplied :-—

“The attention of tho Ion'ble Member is drawn to paragraph 8 (5) (i) of
the Resolution of the Government of India in the Dopartment of Commeroe -
and Industry, No. 3403, dated the 19th May, 1916, the appointe
ment of, an tha terms of reference to, the Commission. For the ?Hon'ble ﬁm
‘ber’s convenience I am sending to him a print of the Resolution.”

The Hon'ble Maharaja Sir Manindra Chandra Nandi asked :—
- 8. * Will the Government be plcased to state if a th h examination of

Aggssiment 3 the agrioultural and fishing resources of India lies within the purview of the
Indian Industrial Commission ?*’

The Hon'ble Sir George Barnes replied :—

" The work of the Ccmmission will be in connection with ranufacturing in-
dustries, and a thorough examination of the agricultural and fishing resources of
tho country, & purpose for which scparato departments already exist, will not
therefore fall within its purview. In so far, however, asagriculture and fisheries.
:mls) mt.tt;r’wovcn with’ m(}ush'ms, the Commission will doubtless deal with those
subjects.” '

The Hon'ble Rai Bahadur Krishna Sahay asked : —
9. “(a) Is it a fact that there is & strong public desire in the Prcvinee of

::;: Blhat and Orissa for separate University ? .
24 Crissa. (b) Will tho Government be pleasod to stato when the Patna University

Bill is likely to l_m introduced into this Council #”
The Hon'ble Sir €. Sankaran Nair replicd :—

“(a) 'The answer is in the affirmative
(6) The Government hope to iutroduce tho Bill shortly, but are unable to-
say, at preseat, when it is hkely to bo introduced.”

‘ STATEMENT LAID ON THE TABLE.

The Hon'ble Sir Reginald Craddock :—“I begto lay ox
dhe table a*stautement showing by provinces the total strength and cost of the
Criminal Inyestigation’ 1epartment for each of the years 1904-05, 1911-18,
1912-18, and 191%114 whmﬁnwas prom: :d in reply to a question asked by the-
JIon’bIe Mir Asad -\h Khan Bahadur, on the 21st March, 1916.”

® Pide Apoendix A to the:e Proccelings,
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Sir George Barnes ; Mr. M. B. 51m 8 iR, :
[ R (61 SppTEMBER 191:6]
THE ENEMY TRADING BILL.

. . The Hon'ble Sir George Barnes :—I beg to move for leave to
introduce o Billto prohibit or control trading by hostile foreigners and hostile
firms and for other purposes.”

The motion was put and agreed to.

The Hon’ble Sir Georie Barnes :—“I beg to introduce the Bill.
The principles embodied in it mark the change of feeling and change.of opinion
which have taken place throughout the British Empire. Generally speaking,
the policy throughout the British Empire at the beginning of the war was to
control hostile firms and enemy concerns, and to allow their trading to con-
tinue subject to supervision—the principal ohject of the supervision being to
revent goods or money reaching hostile conntrics. In the United Kingdom,
E:.i.! end was effected by the appomtment of Inspectors, Supervisors, and Control-
lers, and, I think, very much the same line was taken throughout the Dominions.
In India, a stronger polic{h?'as adopted, a policy of licenses to trade and licenses
toliguidate, the result of this policy heing the suspended animation, and not the
complete extinction of, the firms concerned. In the United Kingdom, at the
beginning of this year, a new Trading with the Enemy Act was passed which
provided that enemy concerns should, in the absencoe of special reasons to the
contrary, be comgletely'wound up, and this policy has been followed, or is in
process of being followed, by the Dominions also. The object of this Bill is
similarly one of complete extinetion of the hostile firms dealt with. I will- not
say t]mg the pro is that India should follow the Dominions or the United
Kingdom ; for 1 believe that in India we have arrived at the same con-
clusion quite indepenclently. In these circumstances, and pressed with the
urgency of the case, His Excellency passed the Ordinance which is known as
the Enemy Trading Orfdinance, 1916, and by his directions I have taken the
earliest opporhmitaoof bringinfothe Ordinance in the form of a Bill for the con-
sideration of the Oonncil. The policy of complete elimination of German
trading interests which the Home Government and the Governments of the
Dominions have each individually thought necossary for their protection seems
to the Government of India to be doubly necessary in this country, for enemy
trading companies and associations, which are not of a trading character, have
alike been here uséd for political ends. ‘The Ordinance has before the
public since June last, and so far as I am aware, there has not been one single
word of criticism against it, and the Bill follows the Ordinance word for word
with one or two eom]g::a.tively smnll exceptions. The Statement of Objects
and Reasons, which been submitted to you, gives you clause by clause the
contents of the Bill, and I do not think that I ought to take up your time by
ing through the clauses in detail. The principal clauses of the Bill are clauses
and b, and these two clauses are the back-bone of the Bill. They contain the
policy of the Bill, vis., the complete winding up of enemy firms and companies.
Olause 6, you will also see, is of importance. Under clause 6 the Govornor
General in Council has power to cancel contracts, and indeed, I ought to point
out to you that this clause differs slightly from the Ordinance which it follows
y, in that the power is extonded to cancel sub-contracts and sub-trans-
crs when they are cont to the public interest, or made with the object of
evading any provision of the law. Then clauso 7 gives power to the Governox
General in Council to vest the property of hostile and enemy firms in a Custo-
dian, and, under rules which bave becn made, the proceeds of the liquidation of
hostile and enemy firms will likewise be vested in this officer, and the moneﬁ
and property will be retained until the end of the wax, when it will be dealt wit
in accordance with the policy whichmay then be determined on. Theso cl.uses,
I think, are the principal part of the Bin. The Bill, T believe, has the whole-
hearted support of the commercial community in this country, and I hope that
it will be passed as an emergency measure asit now stands. I heg, My Lord,
‘o introduce the Bill.” ¢ :
Tho Hon'ble Mr. M. E. Dadabhoy :(— My Tword, I crave Your
Exccllency’s permission to make one ohservation in conncction with the Gov-
ernment practice of introducing emergent legislations. This Bill was placed
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Baru's 5 the President.)

in the hands of Members of this Council only this morning. It is true, as the
Hon’hle Member has rightly remarked, that the Bill only embodies what was
previously promulgated by way of Ordinance, and that there have bden no cri-
ticisms in regard toit. I have nothing to say against this' particular measure ;
but I think the tims has now arrived to make an alteration in the existing
practice. I submit Your Lordship will be pleased to consider the advisability
of placing all emergent Bills in the hands of members at least 24 hours before
the Bills are introduced. - I am quite siwe that many of 1ay Hon’ble Colleagues
havo not even given a glanco to the Bill, and ci-{ainly had no opportunity of
going through it. Ihave no doubt that the Bill is oxcellently drafted ; I
entertain great respect for tho forensic and drafting ability of tho Legislative
Department ; but the non-official assistance would be always useful, and I trust
Government will be pleased to order that, in future, all emergent Bills are
-placed in the hands of Hon'ble Members at least a rcasonable time before they
are formally introduced in Council.”

The Hon'ble Sir George Barnes :— My Lord, I can only say
that the point which the Hon'ble Member has made will be most carefully con-
sidered. It scems to me that there is a great deal of forco in what he said,

I now move that tho Rules of Business be suspended.”.

His E=cellency the President :—“I suspend the Rules of
Business.” ) .

The Hon’ble Sir George Barnes :—“ My Iord, I move that
the Bill be taken into consideration.’’ ?

The motion was pu} and n.smed to. :
The Hon'ble Six George Earnes :— My Lord, Imove that the
Bi_llb_aPmd." . o R . :‘. o :
The motion was put and agréed to. - :
? ; Tyt Ty et 3 £
THE IMPORT AND EXPORT OF GOODS BILL.
The Hon’ble Sir George Barnes :--“ I begto move for leave
to introduce a Bill to provide farther power to prohibit or restrict the import
- and export of goods to and from British India:—This Bill, like the Bill wﬁic_h
tlie Council have just passed, is an urgent war measure. The economuic pressure
which the British Empire is bringing to bear on Germany and Austria has
already played an important part in the war, and in order that it r.ay co&i‘.:inua
to be eptiveli employed, ‘t is absolutely nocessagy that all overscas trafiic in
eve% part of the Empire should be brought under control. With thid aim
-the Bill follows the legislation on the subject in the United Kingdom, and gives
gowar to prohibit importsand exports not ‘only from or:to various countries,
ut from or to various individuals. Asis well-known, tliere are a numbc: of
traders in neutral countried who are either enemy subjects, or are at any rate
- working in enemy interesis.~ Tt is these persons—pexsons on what we’ call
" the commercial black list-~that we have primarily in view. It isagainstthem
in particular that the powers insthe Bill are intended o be uséd.- It is, I am
sure every member of this Council will agreo, necessarty to effectually end
indirect as well asdircct trading with the enemy. The Government of India,
on the other hand, fully agree and fully recognise that all restrictions on trade
are undesirablo, except, where necessity is imperative, and we have taken steps,
to secure that the minimum of inconvenience shall bo causcd to the comnercial
. community. With this end in view, Collectors of Customs, acting of course
-on general lines iaid down for them by Government, have' been empowered to
+ issue licenses pormitting articlea 'to go fo certain destinations under cortain
*" conditions, and they ara thus able to take bonds in cascs where arrangements for
- tho proper supervision- of,thaﬂiaf)os’ulﬁbf'mnaiFments in neutral countrieshave
not Eeen completed, or where the recessary information about -consignments is,
-“lacking and exporters are anxious to send away goods in a hurry. .

- ———
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“I do not think I need go through the clauses in detail, but clause 4 follows
closely the English lo islation in throwing the burden of proof i- respect of
prohibited or restricted goods on the importer or exporter, astho case may be.
* Clause G, Perhaps I ought to call attention to this clause. It validates
past aclion and is a necessary provision, although, thanks to the loyal co-opera-:
tion of importers and exporters in this country, instances where difficulty has
occurred are extremely rare. This Bill, like the last Bill, follows tho Ordinance
which has been beforo the public since the month of June. I quite appreciate
what the Hon'ble Member said with regard to the last Bill,—it applies to this
also. I beg, My Lord, for leave to introduce the Bill.” -
" The motion was put and agreed to.

The Hon'ble Sir George Barnes :—“I beg to movo Your
Excellency to suspend the Rules of Businessto admit of tho. Bill being taken

into consideration.” -

His Excellency the President:—“I suspond the Rules of
Business.”

The Hon'ble Sir George Barnes :—* I beg to move that the Bill
be taken into consideration.”

The motion was put and agreed to.

. The Hon'ble Sir Gteorge Barnes :—* I beg to movo that the Bill
be passed.” R
* The motion was put and agreed to.

THE INDIAN BILLS OF EXCHANGE BILL.

The Hon'ble Sir George Barnes :—"1 beg for leave to intro-
duce a Bill to make provision in connoction with the present war “with respect
to Bills of Exchange payable outside British India. I really think, My Lord,

I can add very little to what has been set out with clearness in the
Btatement of Objects and Reasons in connoction with this Bill. Tho position
is that the Exc Banks in this country are holders of Bills of Exchan

which they discounted at the beginning of the war, and they are not able,
owing to - Bills having been sent for ucceptance to onmemy countries, to
§et payment at the present time. Sections 64 and 66 of the Negotiable

nstruments Act prowide that Bills of Exchange made payable at a spocified:
period after date or sight must be presented for payment at matarity, and that
if not so presented, the drawers are discharged from liability to the holders.
The object of this Bill is to enlarge the time, and to keep alive the liability of the
dravwers. TheBanks have parted with their money to the shippers and traders—
that is to the drawers; the Banks are holdexs of tho Bills, but have not got
their money from the draweées or the acceptors. I do not feel that I ought to
ask Your gxeellency to sm];_)cnd the Rules of Business in this case; this, it is
true, is a war measure ; it is in some degree an urgent measure, but it is not
urgent to the same degree as tho last two measurcs.. Consequently, I only ask
Your Excellency for leave to introduce tho Bill.” =

The motion was put and agreed to.

The Hon’ble Sir George Barneg: -7 brzg‘to jintroduce the Bill,
and to move that the Bill, together with the Statement of Obiocta and

Reasons relating thereto, be published in the Gazette of India in English.”
" The motion was put and agreed to.

THR INDI_AN’ LUNACY (AMENDMENT) BILL.
. The'Hon’ble Sir' Keginald Craddock:—“My Lord, I move
for led-e to introdiice. a Bill to amond the Indian Lunacy Act, 1912.
Under the existing Act therc isno legal power for the admission of lunatics.

149LD * a
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Mohan Malaviya.]

into lunatic asylnms in British Indian from forei territory in India,
unlessin comphance with an order of a tribunal which derives its jurisdie-
tion from His Majesty, or from tho Qovernor GQeneral in Council. It might
be thought that the mmplest way of effecting the desired object would have
been by giving authority to the officer in charge of lunatic asylums in British
India to recogmize the order of a foreign tribunal committin, lunatic to his
custody. But such a recognition of%oreign tribunals would not be in acecord-

.ance with the general principles of English law.

. “ The Bill, therefore, pmﬁm to meet the difficulty by allowing the appli-
cation for a recoption order to be made by an officer or agent of Foreign
State, who may be approved by the Local Government, instead of by the husband
or wifo or a relative of the alleged lunatic, and onables the Magistrate to give
recognition to the certificates of medical officers or medical practitioners belong-
ing to tho Foreign State.

‘¢ It enables the prescribed interval between the date of the medical examin-
-ation and the application for a reception order to be extendedat the discretion
of the Magistiate, and it provides for any other modifications, restrictions or
adaptations of the law required to facilitate the making of reception orders as
the Governor General in Council may by notification direct.

“ The new seclions will only apply whon an arrangement has been made
with a Foreign Btate, and it is drawn in general terms, although the occasion
has only arisen in connection with the French Bettlements in India. Torei
‘Governments will of course by the arrangement made defray the cost of the
maintenance of the lunatics thus committed to our lunatic asylurns, so that »no
charge is entailed by this new procedure upon the revenues British India.

“I feel sure that no Hon'blée Member will be disposed to object to, or
cavil at, the introduction of this simpje measure - which will have the effect of
affording a small convenience to our gallant Allies, the Frénch. - :

I therefore move for leave to infroduce the Bill."”

The motion was put and agreed. to. _—

The Hon'ble Sir Reginald Craddock :—“ My Lord, I beg leave
to introduce the Bill, and to move that the Bill, together with the Btatement
-of Objects and Reasons relating therc!o, be published in the Gazette of Indis
in English.” .

*  The motion was put and agreed {fo.

-

THE INDIAN BﬂGISTRA’.TIOi\T (AMENDMENT) BILL.

The Hon’'ble Pandit Madan Mohan Ma.la.vxgu 1 My
Lord, I beg to move:that the Hon’ble Mr. J. Walker, the Hon'ble Rao
Bahadur B. N. Sarma Garu, and the Hon’ble Mr: Mazharul Haque be added
‘to the Belect. Committeo appointed to eport on the Bill further to amend
the Indian Registration Act, 1908, vice Mr. HL Wheeler, Mr. Achariar and Mr.
Qumrul Huda.” . - ’ ' .

The motion, was put and agreed to.

THE TRANSFEROF PROPERTY (AMENDMENT) BILL.

. The Hon’ble FPandit Madan Mohan Malaviya :—“My

Lord, I beg to move that the ¥Ton’ble Mr. J. Walkor, the Hon’ble Rao Bahadur

“B. N. Sarma @aru,, a5d-thé . Hon’ble Dr. Toj Bahadur Sapru. bo'added to

- the Select Gommi_t_.tdp'aﬁj_ointgd Yo report on the Rill furlher to amend the

“Tranafer of Property Act,'1882;,-vice Mr. TI. Wheeler, Mr. Achariar ‘and Mr.
S Qumrul Huda,” - i : '

The motion was put and agreed to.
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THE HINDU AND MUSSALMAN DISPOSITION OF
* PROPERTY BILL.

The Hon’ble Mr. C. H. Setalvad :—“My Iord, when I
introduced the present Bill in February last at Delli, I explamned to the Council,
:at some length, the redsons which prompted me in bringing it forward. I then
shewed how the Hindus and Mussalmans were inconvenienced owing to ceriain
disabilities with regard to the disposition of property under which they laboured
owing to the law as at ln'ment administored. I illustrated that by e5:(:011:[!;)'.1:1 out
how a Hindu or Mussalman, who had only a daughter, and wanted to put his
property in trust, so as to give the life estatc to his daughter and then give the
property to hor children, sons or daughters, was precluded from giving effect
to his desire under the law as it stood at present ; while the other communi- -
ties in this country were under no such disabilities, and my Hon’ble friend,
Mzr. Lowndes, who ﬁpoke on that occasion, gave further illustrations of the man-
ner in which both Hindus and Mussalmans were inconvenienced with regard to
this matter. It is not necessary, Your Excellency, to repeat what was then
said, as Hon'ble, Members are perfoctly well aware of it. I then pointed out
that the anomaly that existed, with regard to these fwo communities in respect
of the disposition of their property infavour of ‘unborn persons, had originated
in the rigid application of the rule of Hindu and Mahommeodan Law, that any

ift, in order io be valid, must he accompanied by possession, from which it
ollowed that an unborn person being not capable of taking possession was in-
capable of taking a gift. With regard to the Hindus, this was laid down by
the Privy Council in what is known as the Tagore case. But it may well be
said that the Hindus have never accopted the situation that the law as
laid down by the Privy Council in the Tagore cage with regaxrd to unborn persons
was correct Hindu law. It was then contended, and it has been contended
since by some learned writers and eminent Judgeés, that the texts from which this
conclusion was drawn were not corrcctly construed by the Privy Council, I
am only saying this for the purpose of showing that, when it is proposed to
alter by this Bill the law as laid down by the Courts, it nced not be takemn for .
granted that the real Hindu Law is whaz' the Courts have held it to be. As
already stated, a number of people still hold the opinion that the Hindu Law
really allows gifts to unborn persons, and does not prohibit it in the manner
decided by the Oourts. And, Your Excellency, itis instructive in this con-
nection to study the debates that took place when the Transfer of Property
Act was passed in the year.1882. On that occasion, in the Bill that was
originally drafted and bronght in by Government, power to dispose of pro'%rt
in favonr of unborn persons exactly under the limi}fjntiom and conditions w icﬂ
‘now ﬂ:pearin the present Bill, was proposed to be given to all, including Hindus
.and Mussalmans. When the Bill went to the Select ‘Committee, the Hindun
Members, and particularly Sir Jatindra Mohan Tagore, who was then a
member of this Council and also of the Select Committee appointed to
consider the Bill, opposed thesc provisions. And if you read the debates, it will
-appear that he objected to those provisions being made applicable to Hindus,
not on the ground that the Hindu Law did not allow dispositions in favour
of unborn persons, but he contended that the Hindu Law allowed such dis-
positions without any limitations at all, and that therefore, inasmuch as
the Transfer of Property Actmade it possible for Hindus to make a gift in
favour of unborn persons only subject to the limitations and conditions therein
laid down, it w::s not in consonance with the Hindu Law, and that was why he
insisted on the insertion of a proviso in section 2 that nothing contained in
Chapter IT shall affect any rule of Hindu or Mahomedan Law. Ilo also hoped
that, in course of tine, the wrong intcrpretation of the texts on which the
T’rivy Council had proceeded would be corrected some day. It was thercforo
that he did not want to become a party to anything which would restrict the
ight of Hindus to dispose of property in favour of unb-wn persons without
:any limitations and conditions. .
“Then, with regard o the Mussalmans, Your Excelluncy, as I pointed out
on the last occasion, so far as the Shias sre concerned, the Mahommedan law
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allows successive life estates tobe given, and certain texts have been relied onby
_guthors Jike S8ir Amir Ali and others, to show that even gifis to unborn persons
are allowuble with regard to Bhias. In the case of Sunnis, no-doubt the position
ig different. But whatéver that may be, I submitted that the time had arrived
when the Mussalmans, along with Hindus, should have their present disabilit
removed. It was under these circumstances that I yentured to introduce this
Bill at the Delhi session. Since then, the Bill was referred for opinions to
various bodies and individuals. I would bere, with Your Excellency’s jermis-
gicn, emphasise what I said at Delhi when I introduced the Bill, that one must
not lose sight of the twomain features of this Bill. First, thatit is merely =
gemissive piece of legislation ; it does not compel any person, either Hindu or’
- Bussalman, to will away or gift awni ]Emtgeerti; in favour of an unborn person
if_ he does not choose to do so, and wha! ill proposes to do, is to enable
Hindus and Mussalmans to will away or gift away property in that manner only
if they wish to do so. And secondly, the Bill does not profess and does not
want to cnlarge in any manner the testamentary or disposing power of any
Hindu or Mussalman. Your Excellency, I wish to emphasise this again,
becauso one finds from the opinions that have been circulated, that there is
still » great deal of misapprehension on that point. The Bill does not alter
the law with regard fo' what property a person may dispose of, but, with
regard to the person in whose favowr the disposition can be made, to
enlarge the disposing power of 8 Hindu or Mussalman. For instance,
with regard to Hindus, a person who is a co-parcener of a joint family and as
such has an indefinife sharo in what is known as joint ancestral property,
this Bill will not empower him to deal with that property over whicg he has
1o disposing power. It only empowers a person wEo 1a8 full disposing power
over some property to dispose of that property, if he chooses to do o, in favour
of an unborn person. Bimilarly, ‘with re to Mussalmans, the Bill does
not propose to extend, -as some, apprehend it does, the testamentary -power
of agt[nmlmn.n which is restrin'los , at present fo one-third of his prgpart .
The Bill does not propose ‘to- do, that at all. It Only seeks, as ] sug-
mitted on the last occasion, fo remove the ‘particular ;disability under which
Hindus and Mussalmans labour, and not i1n any manuner to enla their
power of disposal over the properties they possess. And in that view one
.8hould hwe thonght, Your Excellency, thiat. there would be no objection
raised with regard to the passing of the Bill into law either by Hindus or
Mussalmans. But theopinions that have been gathered from various bodies
and individuals, undouhtedly reveal that, so far as the Mussalmans are con-
cerned, the opinion is very much divided, although, as I have pointed out, somo
olf tli;.a ﬁhjectlom'; raised are based on a misapprohension as to the real nature of
the Bill. '

“ But however that may be, if the Mussalmans as a body are not unani-
mous or practically nnanimous:in favour of this Bill, I :quito. recognise, Your
Excellency, that it is not possible, it will not be r]eairabla for this Council,
to-precead with this legislation so far as tho Mussalmans are concerned. - .. -

“ % far as tho Hindus aré' concerncd, the opinions shew a practical un-
animity in favour of the Bill. ‘Therefore, I bheg to suggest that-the Bill be
veferred to a Select Committee and proceeded with so far as Hindus are con-
cerned. It should not be extended to Mussalmans inasmuch as thoy do not
wantitat present. Hereafter, if they think it desimhle_ to have it, it will certainly
be-open to them to demand legislation on the samo lines. But, whon I say this, -
Your Excellency, about Muesalmans, there are particularly, in the Bombay
Presidency, certain sects of Mussalmans who stand on quite a different footing ;
for instance; those known as KAojahs in Bombay. They ure, so far as inheritance
and succession: aro concernocd; absolutely governed by Hindu law ; although
.+. Mahomedans by religion, are niot governed by Muhammadan law in inherifance

. and succession, but arc absolutely by all the rules of th8 Hindus in this respect:
The#, again, with, regard to the extent; of their disposing power by wills, they are
govorned by Mindu law, ina_smuc:,h as.they are not restricted totho disposal
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only of one-third of their proporty. The exlent of their testamentary power
has boon held to be absolutely co-oxtensive with that of Hindus. Thereforo
Kkojuhs, as I havo pointed out, stand on a vory different footing from tho
other Mussalmans in this country, inasmuch as a considerable part of tho law as
administerod with regaxd to them is Ifindu law. And so faras Iam able to
ascertain their wishes in the matter, I understand that they would very
much liko to have this power, which is proposed to be given under this Bill, to
Do extended to them. That, again, I quute recognise, is a matter which requires
careful consideration, and will be and ought to be considered in loct
Committee.

“There are varions othor points also which would require further consider-
ation in the Splect Committee. For instanco, as I have pointed out, the appre-
hension that is entertained that the Bill will have the offect of oxtending the
disposing ver of Hindus or Mussalmans as the case may be. That matter
will be made clear by some ro-drafting in the Select Committoe.

“Then, again, thore is thedifferenco of opinion with regard to clause 8 of tho
Bill, and that again is a matter which will require careful consideration in tho
Belect Committee.

“I need not detain tho Council, Your Excollency, any further on this
motion, and I will move that the Bill to enable Hindus and Mussalmans to
make dispositions of property by transfer infer vivos or by will for the benefit
of unborn persons be referred to a Select Committee, consisting of the Hon’ble
8ir Reginald Craddock, the Hon'ble Mr. G. R. Lowndes, the Hon'ble Dr. Tej
Bahadur Sapru, the Hon’ble Pandit Madan Mohan Malaviya, the Hon'ble M.
C.H. Kesteven, the Hon'ble Mr. M. A. Jinnah, the Hon'ble Mr. A. P. Muddiman,
the Hon’ble Mr. J. G. Cumming, the Hon'ble Mr. J. Walker, the Hon’ble Babu
Bhupendranath Basu and the mover, with instructions to confine the opera-
tion of the Bill to Hindus, subject, however, to a discretion in the Committee
to consider whether powers should he reserved to the Governor General in
Oouncil to apply, by notification, the provisions of the Bill to Kiojas Mussal-
inans, and to report on or before the 19th of September, 1916."’

The Hon'ble Mr. Bhupendranath Basu:—“My Lord, I wish
to mako a fow observations on this motion of my friend, the Hon’ble Mr.
8etalvad. The proposition which he has introduced is doubly necessary in the
Province of Bengal from where I come. There, My Lord, Hindu law as inter-
preted by Jimutavahana has practically done away with the safcguards which the
old gystem of joint family provided for Hindu familied. Undor the Hindn law,
s interpreted in Bengal, every member of the joint family has a definite share
in the cstate, and isablo to alicnate it during his lifetime or by will. Conse-
ﬁllf.ﬂy the protection which the joint Family elsewhere in India under the

indu system of jurisprudence enjoys, namely, that there is no definite share
vested in any member of it, and therefore it 1s not capable of alienation, except
in certain circwumstances, docs not cxist in Bengal. And, therefore, it has
bhappened in many cases that improvident members of the joint family have
frittered away their ancestinl estates Lo the great detriment of their descendaits
or other members of the family. Further, g[y' Lord, when the power of disposi-
tion by will was recognised amongst us, Hindus, i} wasalso necessary that
there should be some recognition of the power of disposition in favour of per-
sons who wero not born at the time of a tostator’s death. As my friend, the
Hon’ble M. Setalvad, said, that question arises with great urgency in the case
of a parson dying and leaving only a female heir.  According tous, My Loxd,
a fomale heir is only entitled to a life estate, and if thore were no male issue,
at tho timo of the death of the testator, it often became a question of great
difficulty as to how the futuro disposition of the property was to be made.
Further, My Lord, as times advanced: trade progressed, and as individual pro-.
perty came more and more into evidence, prople desircd that they should be
able to make provision for their children or their grand-children on particular
occasions. Especially in a big coinmercial place like Calcutta, it was folt thal
on occasions of marriages whero seltlements had to be made, some provision
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ghould be made following the English precedont of sottling property upon the
issue of the marriage. And that a desive like that was felt was not alto-
Egthm' heeause people wanted to keop property from the creditors, but

cause in some cascs it was felt that tho young man on whom property was
going to be seitled wvas too imexperienced to rosist a cortain class of creditors
who were bound to come down upoén him as soon ag it was discovered that he
had some property 2t his disposal. But we have lad great diflicultics in
this direction.. Ever since the decision in tho Tagore case; we have had no
means of settling property so as to vest it nupon the immodiate holder, and then, .
upon his deceaso upon his unboam issue. At the time when the Transfer of
Property Actwas passed, Maharaja Sir Jatindra Alohan Tagore, in referonce to
whose uncle's will this dictum was t{::l:onom:l(aed. by the lguvy Council, was
unwilling to aceept the extension of the principle which the Government of the
day was willing to extend {0 us, Hindus, on the ground that that principle, so far
as it applicd to non-Hindus, was hedged in by limitations which were unknown
to Hindu law; and that it would probably be a mistake to accept that extension
with the limitations that then existed. - '

“ Well, My Lord, subsequent experience has shown that the expectations,
entertained by Sir Jatindva Mohan Tagore at that time of a modification of the
Hindu law on the lines he wanted bavo not been replized, and we are still
unable, in cases of the nature that I have indicated, to make any suitable or
safo provision for‘a man’s family and children or grand-children. I have per-
sonally had much experience in these matters both amongst Hindus and Mussal-
mans, And I have found that Mussalman parenta and guardians are quite as
anxious as Hindus to effect some settlement which would inure for the benefit
of the mnborn children of the beneficiaries, not that it wonld mean a deviation

" from the Mussalman law as undexrstood, for a Aluhammadan holder of ‘}iropert.y
may, by Hiba, give awny his property. Nor would it entsil any deviation
from the power of testamentary disposition that Mubammadans enjoy. Butl
see in the opinions that have been placed before us that there is a considerablo
divergence of opinion amongst' Muhammadans in aseepting the proposal of,
my friend, the Hon'ble’Mr. Setdlvad. I agree with him. that it would -be ex-
pedient for the present to leave 'the Mussalman community alono, and leave
them at liberty, at somo future time, to come forward and adopt the principle of
this legislation if they should be eo advised.

“ With these few observations, T havo much pleasure in supporting the
motion of my friend.”

The Hon’ble Rao Bahadur B. N. Sarma : —* Your Txcel-
lency, the Bill is now proposed to be confined to Hindus. Madras Act I of
1914 covers substantially the same ground as that proposed to be covered by
the present Bill. The reoson why I rise now to make a few observa-
tions is, that no provision is sought to he made under this Bill for retrospective
effect heing given to dispositions made prior to the passing of this measure,
where the Eilsposiﬁom come into effect after the dato on which the proposed .
Bill may become law. In Madras, the question was considered and provision
was made by section 2, clause 2, of Act T of 1914, on the footing that the
Hindu law always recogni:ed the validity of dispositions in favour of w»nborn

. persous. Provision had to be made for cases whoere the Courts have held the con-
hm-y view, and cstates and proporty passed from one hand to another, on the
footing of such decisions. The Madras legislature recognised the justice of
the validity of dispositions made prior to the passing of that Act, if those disposi-
tions should come into. operation after the passing of the Act. For example,
if a testator exeented a will before the date fixed, say—1014, here it may ba

. 1918—and possibly later before the date of the coming into force of this Act,

-and the disposition in favour of. an unborn person should come into effect

.after the passing of the Act, that disposition would still be valid, notwith-

«,.standing the execution of the will and the death of the'testator prior to tho

. - date of passing of .the Act.” But clause 8 of this Bill' provides that,
- the disposition shotild be valid only from and after the date when this Act
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comes into force. Thero have heem cases decided in Madras in the
past on tho strength of this retrospectivo provision in thie Madras Act,
and dispositions which were made have, by the passing of that Act,
been held to be valid, notwithstanding tho fact that thoso dispositions
were mado prior to the passing of the Act. I hope, therefore, that the Belect
Committee will not consider it a contravention of the principles of this Bill to
make’ & similar provision, at any ratc in tho case of Madvas, if thoy are not
able to see ez: to eye with the Madras Jegislature in this respoct. The Madlras
Govornment have s 1 to the Governmoent of India in thoir last dospateh
that this point shoulc horne in mind, and that the feoling of Madras is that
tho Bill should be givon reirospective offect including a provision . similar
to soction 2 {2) of ras Act I of 1914. I hope, therefore, My Lord, that the
Select Committee will take into cousidoration this expression of opinion from
Madras, and exclude Madras from the purview of the Bill, or, if Alaclras should
be included in this Bill, provision should be made as mg.',mrda Madras in the
case of wills and gifts made prior to tho passing of this Act.’

The Hon'ble Maharaja Sir Manindra Chandra Nandi of
Kasimbagar :— My Loxl, asthe yeprosentativo of the Bengal landholders
and the spokesman of the orthodox community of my province, I have great
pleaswre in according my whole-hearted support to the principle underlying -
the Hon'ble Mr. Sotaﬁvmfs Bill. There can be no doubt that the absenco of suc
a provision in the Hindu Law of succession has been very often attended with
great difficulty and inconvenience, and the removal of the cr.istin% restriction
will be hailed as a great xelief by the bulk of the poople of the Hindu com-
munity. .

. _“ With these few words, I beg to support the motion for the reference of
my Hon'ble Friend’s Bill to a Select Commttee.”

The Hon'ble Rai Sita Nath Bahadur :—“ My Lord, as
a Meamber of the Hindu community, governed 1?r—t,he Dayabhaga school of law,
I beg to give my whole-hearted support to the Bill. ;

** Since the decision of their Lordships of the Judicial Committee in the well-
known Tagore case, it has alvays been a great grievance with the Hindu com-
munity that they have bsen debarred, by a wrong interprotation of the law,
from making dispositions of their property in favour of unborn persons. I do
not like to go i;ﬁo the details of this Bill. 'Che only objeztion that I have to
make, is to clause 8, which, as rezommonded by the Government of Bongul,
.should be omitted. :

“ With these few words, I beg to support the Bill.”
The motion was put and agreed to. 4
The _Conncil adjourned to Tuesday, the 19th September, 1916.

Siuza ; D) A, P. MUDDIMAN,

'Tka 14:& Sépfé’mbel', 1916- ; &G'J'etm'y to ‘M Gaﬂm‘fneﬂ‘ Of qulia.
Legislalive Department.



APPENDIX A.

Statements showing by provinces the total strength and cost of the Oriminal
Investigation Devartment (officers and men, exoluding the Finger Print.
Bureau) for each of the years 1904-05, 1911-12, 1912-13 and 1913-14.
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