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GOVlmNlIEN'f OF INDIA • 

JJEGISLATIVE DEP AIt'l'lIEL\T. 

PBOOZIlDIHOS 01' TUB INDIAN LBOISLATIVII OOUNOIL ASSIlIIBLBD UlfDBR. 
.,. 'mB 'PBOVISION3 01' THE OOV¥RNlIDIlNT or INDIA AOT, 1915 , 

(S a: B Geo. V, Ch. 81). 

The Council met al the Council Chamber, Viceregal Lodge, Simla, on WellncsdaJ. 
tho 2Gt,h September, 1917. 

.; PRESENT: 

H 18 EXcu.LENCY BARON CBF.Ll[SFOlD, P.C" G.M,S.I., G.M.I.E., G.O.M,G.t 
. . Viceroy 8ntl Governor General, 'p're.iditlg, and 55 Members, of w.h.Ol!1 48 were 
:' '" !,:' AddItional Members. \", 

.11 •• ~ 

;'. I 

}. ' I 

Q,UESTIONS AND ANSWERS. 
" 

" 

''.fJi' Bon'ble Maharaja' Sir Manindra Cha.ndra ,Nandi 
ASked:- . , 

,. 

. . 

, '1, II (a) Will Government be plNlI!etl to make & statement sho-ning Pr(,vincc Gom ..... 
~y Province for the last five years tht' amounts of Government grants' to and =':I~'u. 

·}he proportion ot such grnnts to the t.otal illcome of Municipalities P .' "... ' 
. (b) Is a.ny portion of tht' Governmt'nt grants in any Province debited to 

Impcria) revenues P If BO, what pl'oportion of the total Govcmmt'ot grant 
does this portion l'('present P " . , 

'the Hon'ble Sir C. San][a,ra.n rfair replied :-
", (a) A statement* is laid on the tallIe. 

/(' (6) No llortion of t,he Government grants shown in tho municipal, accounts 
is in'the major Pl'ovinct's debitl.'d clirl'ctlr to Imperial revenues. Gl'8d1ts made 

, ;:bJ: the Government of India arc made to L')l!al Governments and to AdruiDistra.-
: ·~Oiis' \Tho may band tht'm on in part to )mmicipa.litics. 'fhe Government of 
··rndiA~ bave no information to ennlllc tl1!'1ll to nuswer tho secollc1 part of this 
qu:elltion. Information might. be clicittil hy qut'stions in the provinrial" Legis-
la.t.i'vo. CO\Ulc\ls." 

-~-- ._--------_._----... ' .... 

2ilLD ( ,1~!) ) 
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[Sir lifanilldrtl Chandra Nancii j l~ii' O. 
&mkara,. Nair; D,·. Toj BCJ1:ndf(.1' " 
Sap"'.] 

[~6TU 8BP'i'E~UER. 1917.] 

The Bon'ble Mahara.ja. Sir Ma,nindra Chandra Nandi 
asked :-

~ .. taU- 2. If (o) IR it a fact that the incidence of illcome of the Municipalities in 
t= II Bengal is much lower thail in most other Pro"illcea of India. P 
" " (iI) If so, is tbislargely duo to tho comparatively small grants reccivetl by 

the Bcngt'lliunicipalities from t.he Government of Bengal P 
(e) What are the considcrations that (letcrminc the amount of Goveru"DlC'Dt 

grant to lorunicipalif.ies in eacll Provjnce P II 

The Bon'ble Sir C. Sa.nkarall Nair rl'plied :-

II (0) If by the expression • incidence of income of municipalities' is meant 
incidence of income per head of population, thf'n the answer is in tIle a.i1irma~ 
tin 80 far as other Provinces in India are concerned, with the exception of 
Bihar and Orissa. Any comparison 110\1'cvcr based upon these figures is apt 
to be vitiated by variations in the sile, character a.nd wealth of the towns w~ich 
in different Provinces are clused as municipalities. 

(b) It i~ impossible to give any satisfactory answer to this question, be-
CAuse the syatem of making GovemQlent grants to municipalities differs in 
different ProTincel, e.g., it may be the practice in one Provinco to effect works 
intended for a "municipality through the provincial Public Works Department j 
in another case the subsidy may be handed over to t·he municipality for the 
carrying through of the '\Tork. 

(0) Th~ Government of India have not the material before them to enable 
them to answer this 'Iueation. .But information might be elicited by quutiona 
in the provincial Leg'lalative Council." 

The Bon"le Dr. TeJ Bahadllr Sa,pru askcd :-
:::It'L 8. U (eI) Is it a f&ct-
~ (i) that the Ohief Oommissioner of Delhi called Mias Gmeiner, tbe Lady 

" ." Superintendent of the Indraprastha Hindu Girlll' High 8chool, Delhi; Miss 
Pnest, and the Honomry Secretary of tha.t school, to see him and at tha.t inter-
view took exception to Miss Gmeiner's association with the Home Rule League, 
Delhi, and told ner that unlcaa she withdrew from the League he would with-
draw his sympathy from the school; 

(ii) that the Committee of the school decided not to dimniss Miss 
Gmeiner ; and 

(iii) that :Mr.lohnstonc, the Personal Assistant to the Chief Commissioner, 
wrote a letter to the Assistant Secretary of the school in which he said: 'As 
you are no doubt aware from the communicatioI18 which have puaed between 
four Honomry Secretary and the Chief Commi&sioner oil the- subject, the gmnt-
m-aid bas been held in suspense for 9uch period aalliss Gmeiner, tho JA.dy 
Superintendent of the oehool, continues to Rct as Honorary Secretaty of, 
OIto take an active part in, "tIle manngement of the Delhi Branch of the 
Ho~e Rule League' P 

(b) If EO, will Govemment be pleasecl to state the amount of the Muui-
cipal gmnt and any other aid given to the scheol am1 withheld froln it now, 
tb.e number of the girls reading ill the school 011 the elate on ~rhieh the order 
withhoilling such aid wall passed, anll the real' when Ule 5011001 was established jI 

(0) Will Government be "further plellsed to state whether tho" Chief Com-
missir.ner of Delhi has acted in this matter in pursuance of any general policy of 
the Government of India 01' whether Jh~ has acted \l}lon his 0"11 responsibility P " 
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lSi,' lYill.,mi P,uDtnl; AIr. 11. lJ. 
DDdabAoy; Reto RetAnd"r II. N. 
HarmtJ.] 

The Hontble Sir Willlam Vincent repliec1 :-

"(G) (i), (ii) and (iii) The facts aro s\\bstantiaJlyas stated. For furt.ber 
partioulars the Hon'ble lrrember is referred to the &llBwer given to a queation " . 
put by the Hon'ble Mr. Chanda on the aame subject on tho 2'th 8eptemlicr. . 

(6) The sellool was established in 190:£. As regards the am~unt of grant-
in·aid and the number of pupils tho Hon'ble Member is referred to the informa· 
tion given in reply to the question put by the Hon'ble Mr. Ohanda on the same 
IUbjeot. 

(0) '1he Chief Commissioner, Delhi, did notaet in flurBuance of any genoral 
or partioular instrnctioDi of the Government of India but on hi. own reaponsibi· 
lity!' 

The Bon'ble Mr. II, B. Dadabhoyasked :-
t. II (d) Baa tbe attention of Government been drawn to the Circular lelter ~ 

, uaued by the Patna High Court on 2200 May last (No.l94.9·1960-LVI.32"Engliah =-r-r:." 
Department, Civil), informinf all the District Judgos of Bihar and Ori. and~­
the Judicial Oommissioner 0 Ohota Nagpur that c a vakil of another High 
Court who desires to practise in the court. subordinAte to thie Oourt ( Patna 
High Court) must adopt one of the two courses: eithor (1) he "must be enrolled 
811 & vakil of this Court, & condition attached to this being that he mu.t remove 
his name from the roll of the Calcutta. High Court before the loog vacation of 
1917; or (2) he muat get bimaelf enrollea as & pleader in the ordin&r1 way &I in 
• cue of int admiaion, "," he muat be quali1led. for admisaion &8 a. pleader 
under the rule.1aid down in Genem Rules and Circular Older8 (Civi1), Volume I, 
and the mere fact that he is & vakil of the Calcnttaor &ny other High Oourt , 
will not necessarily entitle him to practise 88 .. pleader in courts luboidina.te to 
this Court.' ' 

(6) Is the above Circular letter of the Patn. High Court conaiateot 
with the proviaions of section' of the Legal,Practitioner8 Act P 
: (e) If not, will Government be pleased to take .uitable aotion in tbe 

matterP Jt 

The BOII.'ble Sir William Vinoent replied :- . 
" The Govemment of India have no information on the subject, but the 

fllUDing of rules for the admi8sion of pleaders to 8ubordinate cow is 'Within 
tha competenoe of the High Court,_ and tbe Government. have no power in 
the matter." " . 
. The Bou'ble Mr. II. B. Dadabhoy asked:-

" Will YOUf Excellenoy permit me to put a supplementary question P 
Will the Government be pleased to draw the a.ttention of the Patna. Hjgh Oourt 
to my question P " . 
The Bou'ble Sir Willla.m Vincent replied:-

,'," A copy of thf' Hon'ble Member's question "'ill be for\farlled to tho 
PatDa High Court desired." " 
The Bon'ble Rao Ba.ha.dur B. N. Sarma. aSKed :-

. G. " (tI) Are British' civilians in Government employ .on milita.~! duty in t11~ ::r. rti'&: 
Unit-ed, Kingdom paid only the military pay due MOOl·ding to their rank in the carr 11,. 
Army, oral'e they paid military or civilian pay whichever ia bigher? " 

,; (b) If there is anT departure in the Indian prac6cefrom that ob~aining in 
the United Kingdom 10 this rCBpoct will Govomment be pleased to state the 
reason. for that departure pIt 



QU.ESTIONS A~ 0 ANSWERS. 

[Hi. B!tcellmcy tile Commander-in.Ohief; 
Sir Di",halD lYaell",. lJir O"O"gl 
BaNff'; Pondi' Mad«,,, JIohma 
Maladya; Si,' W'iWtJ'II ntjcenl.] 

[26m SBl'TElIDIR, 1917.] 

His JIlxoellency the C9mma.nder-iJ:a:.chief It'Plie(\ :-

cc (n) Civilllervantsand other Government employees serving in the Army 
in t.he United Kingdom receive t·heir military pay under the ordinary rules &!lel 
also l(>ceivo through their civil department.s direct their ch'il pay Jes8 
army pay nnd army sepamtion allowance. 

(6) Government servnnts in civil employ in Indin who !oin tho In(lian AWl 
Reserve of Officers receivc, '\fbiJe serving within Indian limits, salary at ciVil 
rates according to the next below rulc, or miliiaty pay a.nd allowanocs whil'h· 
ever is greater; while employed oversells they receivo military pay and allowances 
of. rank pl," civil furlough pay. 

GO\'ernment scrvants in ciril l'mploy in IntHa. who enlist in the regular 
army receive while in colour service, in addition to army pay and allowances, 
privilege leave pay up to the extent of thp. privilege leave due, and thereafter the 
furlough pay of t,heir oi vii appointmcn ts. 

Tho method of paying civil servants on military duty at home was not taken 
into oonsideration when the rates for Government sen'ants in India ,vere sanc-
tioned, though so rar as civil officers scrving in the I. A. R. O. in India are. 
concerned, there" is DO material difference between the practico at home and that 
in India. . 

The rates of pay were hed by the Government of India at the beginning of 
thcwarwithduertgard to the prevailing conditions, whiehwereinmany respects 
entirt'ly different to those i;n the United Kingdom. II 

The Bon'ble Sir DillSha ... Wacha, asked :-

~t 6. U Will Government be _pleased to lay on the table a statemont &bOlting 
, ... & the number of individuals and firms, British and Indian separately. to whom 

concessions of nrious kinds have been granted for })urpOSC8 of injlustri.tl 
de,·elopment, from 1st January 1913 to ROth June 1917, and thenaturo and 
terms of the respective concessions so granted? " 

The Bon'ble Sir George Ba.rnEls replic(l :-
"Two stAtements' furnishing f.hs information required by the llon'ble 

Member are laid on the table." 

The Bon'ble Pandit Madan Mohan 1Ia,laviya asked :-
laee ...... te 7. IC (a) Is it a fact that in Bengal among t.be porsons dealt with either 
........ L under the Defence of India Act or under .Regulation III of 1818, there has beea-

one case of death and ono of .suicide ? . 
(b) If 1i0, win GO\"(,~I~!i.l~:'lt he pl.'.~sl'(l to statl' tac circumstances at.tencling. 

those events? " 

The lion:ille Sir WilliMD Vincent replied:-
II During a pcricxl of nl)ollt two 3n.1 a. third years the number of rersom 

who have been dealt with in Bengal unclel' the Defence of Inllia Act IS 978. 
Of these, 179 are at the prest'llt f.iDle domiciled wit.h tlleil' relatives, il05 in 
villages away from their homes, while 23' have been 1'1'lC8Sed or otherwise 
dealt wjth. Among this number tht.'re bas bflcn one ,leaHI due to natural 
causes, fJi:" in the case of tIle delems WllO (lied at the Jp.ssore SAclt Hospital of 
typhoid fever; one absconder from uomicilc was killecl1',y a ~Hhger while he 
was committing 8 dacoity. 1.1U'l~ haTe hcC'n iwo :;uicidclJ: in one calle, there 

~ Nu' incbt.d in lh ... P:u:r,dipgl. 
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[261.'Jl SFPTKMDER, 1917.1 (Sil' 11'illu.fIJ 1/ince1lt; Mr. jJlI~omed 
AU Jhltlall; .fli. EZC811ellc!I thc 
Commrl/lder·in.Ollie/ j Sir lPilliam 
Me.'l'r.) 

W88 no lUiSignable reason known j the Police Superintendent ha.d visited the 
tltlenq ('n the day bllfol'e his death, and the detem,', own brother had been with 
him oh the night of his dea.th. In the second case the de/en" hac! had fever 
from which he had recovered after being nursed by the loca.l Polioe, a.nd the 
verdict of the DiBtrict Magistrate was that the man had taken his life owing 
to depression a.fter f('ver. Amongst persons restrained under the prorisions of 
Regulation III there have not been any deaths or suicides." • 

The Bon'hle Mr. Ma.homed Ali JiDnah RBked :-

8. II (a) Will GO\'ernment be pleased to state wha.t is the resl\lt of f.he ~ 
enquiries made into thp. cases of Mabomcd Ali a.nd SJlaukat Ali ? - • . . 

(b) Do Government propolie to release them P " 

The Bon'ble Sir Willia.m Vincent replied : -
" Restrictions under the Defence of India rules were imPOSL'ti upon Messrs. 

Mahomed Ali and Shaukat Ali not merely for violent metllods of political 
agitation but beea.use they frl!ely expressed and promoted sympa.thy with the, 
King's enemies, thus endangering tlie publio saIety. The Government of India 
bave made further inquiries regarding these peraona and on a. careful consideration 
of the informa.tion and opinions 'received, and on a re·examination of previous 
papers, the Government of Indi& are not sa.tisfled that the attitude of these 
persons haa malen.lly chlmged in this respect, or that these restrictions oan 
lately be removed," 

The Ho~'ble Mr. Mahomed Ali Jbm&h aaked :-
U~ " (/J) Ha!! any conE'Spondenoe pused between the Government, of In!lia~.,.=a 

and the Secretary of StIlte for India relating to the CreAtion of the IndiaD r:a 
Munitions Board P 

(6) If.so, wiJI GQv~rnment he p!easecl to place the ooneepondenoe on tho 
table P ,. 

His IJxcelleuoy . the Comm. .. ndeMn-Chief replied :-
., (a) 'llhe answer is in, the affirmative. 
The correapondencef asked for by the HOll'ble Member illla.id on the table." . , . 

GOLD IMPORT BILL. 

The Bon'ble Sir William. lIe1.er:-" My Lord, I move for leave 
to introduce & Bill to provide for the .&cqUlBition of gold imported into British 
India." 

The motion was put an~ agreed to. 

The Hon'ble Sir William Meyer :-" My Lord, . the Bill I have 
o~tained leave to introduce, So copy of which is already in t·he hands of Members, 
provides for the acquisition by the Government of India of gold imported into 
British India. This is an emergency enactment int.ended to continue, during 
t.he war and for six months thereafter, the powers pbtained by us under Ordi· 
nance No. III of 1917. The general reasm:s whioh made it necessary for llS to 
._-_._ .... _._-----,------ -:--'-' -------

'Not ilJ(lluded iD tbtu ProCftdiDI" 
271LD 2 

• 



·13·1 QOI,D DIPOWl' BILL. 

[2lh'1l S.t!l''l'G)1lIEI:, 1017.] 

take t·he powers in question were fuUy explained in the Pres.II Communiqn6 
issued at the time of the' promulga.tion of the Ordinance and al'C, I think, ,yell 
known to Hono\u'8.ble Members. Dliefly, it Jnay be said that. our object is not 
in &Ily way to check l'Cmitt.ances of gold to India, but to ensure that suoh gold 
as is imppli(>.d is used in tho most (".fi'eotive way possible for strengtbening our 
curreney position. We have alread, aoqllil'Cd £6 million of gold in this way, 
and wo ho~e that by the same mea.ns we shall be able to add fUlihl'r to our 
stocks of tlus metal. The gold whi(lh wo ar,quiro is plo.ood in the Paper C~ll'" 
rcncy ReServe, whero it increaseR the Oletallic hacking to our note issuc. 

• IC 'l'he pro~isions of the Bill, ho\"ever, differ from t.hose of the Ol'din&nco 
ill one important re&pect~ namely that whereas in t.he Sohedule to f·he Ordinance 
the rRtea at whioh the acquired gold should be pa.id for were laid down, the 
Bill provides that gold acquired will be paid for at rates prescribed by tho 
Governor-General in Oouncil. As a consequence of the reoent inol'eaBO in the 
rates at "hich the Secretary of State solis his CO'llneil <lrafts, he hall deoided 
that a mOtlification should be made in the rata J;lM·n.ble under the fmhedule to 
the Oitliu8nce for imported go]c1. As was explRwCd i:q. a Press Communique 
issued on t·be 19th instant, while he continues t.o sell immediate telegra)hio 
transfers at ls. 5cJ. per rupee, the rate pa.yable for· gold will be Rs. Us·8 
per sovereign in the ease of sovereigns, and in the case' of other gold or bullion, 
Re. 1 for 7'79321 graina troy of fine gO}It. These rates were fixed by the Secre-
tary of State in consultation with the authorities respOnsible for the maillten-
Rnce of the, central gold reserve of the Empire with tho object of securing the 
~test possible advantage to India without conflicting mth general Imperial 
mterests ; and they are &0 caloulated, making d\le allowanco for all expenses. 
inoidental to shipping gold, that neither premium:,nor discount shall attach to 
remittances of ~old u compared with Counoil remittanoea at present rates. In 
the event of It being ne.cessary for the Seoretal'1 of 8tate to make further 
chaDp in bis Council Bill rates, corresponding alteratioDs ",ill have to be 
~ in the rates payable lor imported gOld, and it would therefore obviously 
be impracticable to follow the arrangement adopted in tl18 Ordinance of laying 
down. ilclinite rates in a Schc(lule. It is intemled, hOlTever, in order to avoid 
disturbance of existing contract.&, or hardship to those whO'sbifped IOld to India. 
on the strengt.h of the terms of the Ordinance, to pay for al gol shipped up 
to and incln;ding the 25th September at the l'at~s pl'tl8crihed in the OrdU1AllCQ,· 
ano ·an announcement to this effect was made on the 20th in.'1tant. Future 
shiptbents win bo paid for at .the revised' rates mentioned above, 'which we 
shill now formally prescribe when this Bill )Ja8Be!l into law. Should it 
become necessary to make &DT furthel' altcrat.ion in the rate, it is the intentioll. 
to allow a similar concession tn the case of· golcl in ~nsit at the time whp.n such 
altemt.ion is made. . , 

~' It is perhaps desirable that I should ta.ke this o~portunity to make it 
quite clear tbat. the rata prescribed under this BiU WIll relate ,U1'ely to gold • 
acquired for ourrency pttrp08e8, and that there is no intention 0 altering the 
internal parity at 1 to 15 of tbe sovereign and thc rupee. Nor will such pur-
,chase ratfs be applicable in the case of sovereigns 8~ipped to the Govel'llm(,ll~ 
of India from an Austmlian mint, which will merely carry out the coinage 
of gold for the Government of India from 0'01c1 supplied by them or on their 
account. They will however apply· to goft} bullion and foreign coin tendel'e(l 
in Australia for acquisition by the Government of India, unle88 such g(,ld was 
shiPl>ed to Australia on & througll bill of lading before t\1e 26th inslant, ill 
wbicn case it would be alloltetl the same conccssion a8 if it had been shippM 
to India before that da~. .. 

fI I need only add that ~he oliginoi intention was to introduce this ·Bin at 
the commencement of the present session, 80 that it would not have been llcces-
ISary for me to ask the Council to take the Bill into cousideration and to 1)898 



GOIJD BU)OR'l' Bll;].J; !)RISU>EKCY SMALL 0,\ USB COUR'1'$ . ,18:1 
(A~lEN])MENT) DIlII,; RBI'};AI.nm AND AMENDING 
UU;L 

[26TfI SErn::.mn:r., l!H7]. [Sir William ..:.1feyel'; H(8 E:I:0611ency tl,e 
P,esidellt ; Sir William J7itlOe1d; iiII'. 
G. Jl LOrllJU/eB.] . 

it in on£> day. It. has. bowe"C'l', llot b~en posl'ible to settle the l'xact liues of 
this legislation in time to nllow of the iutl'oulIcf.iou of tIle Bill at an earlier daOO, 
ns thij b&'l;is on wllich ilUllortcd gold should be llaid fo1' hns been under discussion 
with tbC' S(,C1:ctary of Btatt', and has only r('c('ut.ly been settled. 

"l\i~' Lord, I now illtt'Oduc(' t.lw Bill and mo\'c Your Excelll'llCY to susIlC'nd 
t.ht' Rules of Business to Rdruit of the Bill bl~ing til Ken in~o considemtic.n." 

His Exoellency the President :-" J !lllSpend t.ll(~ Rull's of 
Busines~." 

. The HOll'ble Sir William Meyer :-" J[~r Lol'll, I bt'g to wore 
that tIll' Bill be taken into. considcl-ation'" 

l'h" llloiion wa~ put and agreed to. 
The Hon'bla Sir Willia.m Meyer :-_.: My Lord, I beg to lllon" 

t.hat thl' Bill he passed:" 
The motion WRS put aml ngl'cl·a (0. 

PRESIDENOY SMALL CAUSE COURTS (AMENDMENT) 
BILL. 

The .Hon'ble Sir WUliam Vincent :-" My Lord, I beg to move 
that the Bill further to amend the Presidency Sruo.ll Cause Courts Aot, 1882, 
be taken into considel'ation, I e3:plained the object of this Bill when I asked 
for leav(' to introduce it and I ha.ve receh'ed no criticisms and no notices of 
amendment in l'Cgard to it. 1 conclude therefol'C that the Bill has met with 
general acceptance and t.hat it is not Docessa.ry f01' me to take up the timo of 
this Coullcil by anr furl her sta.telllents l'egnl'rli ng it." 

TJJe motion WI'S put a,nd agl'eed to. 
The Hon'ble Sir William Vincent :--" My Lnrd, I beg to moye 

tha.t the Bill be passed." 
The motion wus put and ngJ'eed to. 

REPEALING AND AIIBNDING BILL. 
The Hon'ble Mr. G. R. Lowndes':-" I bog to move, My Lord, 

that the Bill to amend certain enactments and t.o ropeal certain other enact-
ments be taken into consideration. The Bill is snlticicntly explained in the 
marginal notes of various sections. We ha.vo reech'ed no amendments and no 
criticisms. I t.hcreforc move, Mv Lord, that t.he :Bill be ta.ken into consider-
ation." • 

The mot.ion was put and agt'eed to, 

The Hon'ble Mr. G. R. Lowndes :-" I now beg to move, My 
Lord, that the Bill be passed." 

The motion was put and agreed to. 



-1~~6 Snt CURIU"l\;1B110Y InntAHI)'[ BARONETCY (AMBNDMEN'l') 
BILT.J; BILL TO AM1~ND 'l'RE conE 0]' CRIMINAL 'PROOEDUR}~ 
AN I> 'fRE COUlt'r·Fln.:s AO'J'. 

[Mt·. 0. A. Kincaid; Si,' Will-it"" 1"illcent.] [2liTU SEl"f&»:.BER, 1Ul1.] 

SIR CURltI.BHOY EBRAHIM BABO~ETCY (AMBND-
IIBNT) BILL. " 

" , 
The Bon'ble Mr. C. A. I(inoald::-" My Lord, I beg to move that 

the Bill to amend the 8il: CUl'riJnblioy Ebrahim Baronetcy Bill, 1913, be taken 
intaaoonsideratioD. My Lord, on the last occasion when I dealt with this Bill, 
I explained in detail the causes which led to the introduotion of this amendillg 
Bill. It i9 not necessary for me to repeat thom now, and if auy Bon'ble -, 
Kember was not present on tbe last occasion whllD I moved that the Bill be 
introduced, he can find all the information he l\'ants in the Statement of Objeots 
aDd Reasons." . 

The motion was put and agreed to. 
The Bon1l1e BI'. C. A; Kincaid :-" My Lonl, I beg to move 

that the Bill be passed,lI 
The motion ,,'as put and agrced to. 

BILL TO AMEND THE CODE OF CRIDIINAL PBOOB· 
DUBI:. AND THE OOURT-I'EES ACT. 

. . 
The Hon'ble Sir William Vincent :--" My Lord, the Bill to 

introduce whioh I now ask for leave, baa already been before this Council in a 
modiAed form. In Varob 1914, Sir Reginald Craddook introduced a Bill to' 
amend the Criminal Frooedure Code Aod the Court Fees Act. This Bill was 
oiroulated in aooordance with the usual practice to Local Governments and others 
for opinion. When the various OpiniODS were received it was found that the 
BDl·u originally introduoed W88 open to oritioism in various raspeota, and the 
Government of India decided that the best method of deaUng with the '1uestion 
Was to appoint a Jltrong but small Committee to examine tho varioua .entioisms 
reoeived, &J;l~ for that purpose a Committee on which I may say the legal 
element 'Was vel1 strongly reprusented, consisting of the Hon'hle J.lr. Lo,vndea. 
the Hon'ble Air. Justice Piggott,. r,rhe Hpn'hle Mr. Kumarswamy Sastry. the 
Hon'ble Sir S. F. Sinha and' the Hon'ble Mr. James Walker. was convened, 
They examined and revised this Fm very thoroughly in the Jight of the variOU8 

, critioisms, and 80 many additions '.i,ld changes were made that the Government 
of India thought it 'Would be bettdr to aba.ndon the bill originally introduoed, 
and to place too revised Bill before the Council as 0. new measure. If leave to 
introduce this Bill is given, it will be circulated to Local Governments anel 
ample opportunity for discussing the various proposed modifications of the 
law will be afforded when, the motion is made to refer the Bill to B Select 
Committee; I therefore do not propose at this stage to dea.l With the merits 
or details of the BUI at all, nOr do I think that I could usefully add, anything 
to the 'value and weight of the Report whioh is an annexure to the Bill. 
T~t 'Repo~ is a very full one and desoribes in detail the reasons for tbe 

• variou8 ohanges. . . ' , 
, cc 1 now move, my Lord, to introduce the Bill further to aDlend the Code 

of Q~inal Pr~cedure. 18~8. and the Court Fees Act, 1870 .. 
The motion was put and agreed to. . , 
The Hon"le Sir Willia.m Vinoent:-"My Loro, I now iIitroduce 

the Bill and move that. the Bill. together with the Statement of Objects 
, and Bea~ns relating the~. b~ published in the GtJlette of IflditJ in English. 
falid'iJC'the Local offioial gaiettes'in, Bnglish and in 8)100 other languages as, 
'~e Local Governments may think fit.... ," 

'Ihe motion w~ put and agreed to. 



1.'HANSFER Ol!' PROPEUl'Y (VALIDATING,) BILIi' 437 

[20TlI' BErn:l!BJm, 1917.] [Pandit Mada,. Holm,. Jialcwiga; 
D,·. Tej Ballad.,,· Sapl'lI.] 

TRANSFER OF PROPERTY (VA.LIDATING) BILL. 

The Hon'ble Pandit Ha.dan Mohan M:a1avil"a. :-" My 
Lol'd, I beg to move t.hat the ReIJOrt of the Select Committee on the Bill further 
t.o am'1l1d the Transfer of PI'operty Aot, 1882, be taken into consideraHon. Th~ 
~m~ncn willI'emember that when thl' Select ComDlittee presented their Pre· 
lImmary RePOl't on the 21st }'cbruuy 1917, thoy had ugree<1 that it "as neCes· 
sary to valiaate ccttain mOl'tgnge c1eerls which had been executed under tho 
practice which obtained particularly in the United Provinccs, whereby Do witnC88 
attested the eX8Cntion of a doo(l after receiving a personal acknOWledgment.;-
from t.he e:s:ecutant that he had put bis signature to the deed, though he had 
not seen him actually sign it. 'l'he question that was then left over for further 
consideration' WAS whether cl",ims whioh had been already defeated on the 
gl'ouud that the attestation so mooe was not made in acoordanoe ,,,Uh law DSWas 
(looided by their Lordships' Privy CouJ;lcil, should be restored. The mattel' was 
referred to ~p. Unit.ed Provinces Government, and after coD8idering tho opinion' 
of the United l)rovinces GOfCl'DUlent, the Select Oommittee has rtoorrtmerided 
that certain cltums sllould be restore(l, namely claims w~ch had been whollJ 
or in J)ar~. dismissed, rejected or withdrawn after the 80th day of July 1912, 
and befoI'e tho commencement of this Act in a 001.trt of . 1ilst instance, by 
re8s)n only of the fact ihat some person who purported to attest such deed'ot 
instrument as a witness on ha"ing received before signing his name .thereon a 
personal acknowloogment from the- exccutnnt of bis signature, rlid not see the 
oxocutant· si~n it. Cclnsequently it hLq been provided in the Bill my Lord, 
that witbin SIX months from the commencement of this Act an application may 
be made for the resloration of luoh a claim. Bllt in order to trUBrd ~. 
-111 injury being done to transferees for value in good. faith, it baR been proVided: 
that the Oourt to whioh 8uoli ftn applio:ltion is m&de, shall hRTe cijaoretiont,o ref· 
use the restoration of ar,y claim if it thought that such a reatoraU9n woUJd preju7 
dioo the rightl1 of llIly transferel' for \"Blue in good faith under any trans,u 
made since the 30th day of July, 1912, that i. eiure the date of the Privy. 
Counoil deci~ion in question. 'fho Select Committee also felt that in. 'the 
event of R ~ecree being passed upon such an Rpplioation for restoration;. the 
person agamst whoDl thtl decree would be l)n..'IIIe~ should not bo oompellt;dto 
pay~teres~ nt tho contractual l1\te up to the date of the finnl deoree~hat 
may be pas~e(l against him, but that interest should be allowed at 'the con.' 
traotual rate only up to the elate of the original dismissal; rejection or with· 
drawal of such claim Rnd for a l)o1'iocl of 0 mont.hs thereafter, and that any 
interest which may be allowed after that p01'iOO and until restoration sh.ould ,be 
a1; the rate of 6 per cent. The Select OOlDmitlee have al80 thought It 1i~ to 
provide that issues of faot which bnd been already ·deoid~d by a Court, in 
which a olaim was dismi&8ecl, rejected 01' withdrawn 'in the beginning, sbo¥ld 
not be te·opened i£ tbey had been heart! and finally determined by . it. The.se 
provisos have been introduced in order to guard against any injury being done 
to any party, concerned in the transaction. . 

IC .1'ho Bill as it now st:~lIds, my l .. o1'd, provides for two ·mattel'lJ. : It 
provides, that- the- claims of honest creditors should not be defeated merelY.lby: 
roason of a lax practice having been followed in the matter of att.estation. It 
also provides that no injury shull be uone to debtors by reason of this enat't· 

I ment and that they shall b~ dealt with as fairly ·D8 they .would haTo been 
dE-alt ,. with if this PI'ivy Connoil ruling l'eferrcd to above: had. not come jn~ 
force.' , Wi~~ 't.h~so remal'ks I c0!llmenu the ~P.o~t of the Select Committee 

. t.p the' coIiSiderohou of t.he Council, and I hope'It Wilt \,0 ~epted.' 

The· Kon'ble Dr. Tej' Bahadllr Saprul-" My Lord; comidg" 
as I do from·tbo province to which this Bill relates, I think it is necessar1 that·· 
.I should state a fey fncts with regard to the local conditions and cirellmstanccs, 

271 LD 3 
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.so far as clause 2 of the Bill is concerned,' I do not. t.hink"tbat I shal1 bo justified 
in raising any objection to that clause. Du~ I must oonf~!\s t.ha.t although I 
hlote siped the lteport of the Select Committee. my minel is not froo from cloubt 
a, to tb.e utility of CllLuse S of this Bill. :My LorlI, I am perfectly wen aware 
th-.t the Local Government has supported t.his idCl, but at the same ti mo in a. 
m&tu.r like this one cannot for~;et {nat the High Court, which ought to know 
better than the Local Government, hu·s not favoured it. My Lord, 
clause S of the Bill provides for the restol'8.tion of suits which have been dismis-
sed wholly or in part. Well, no doubt there aro cert ... in provisions added to 
.clause 3 which 8·re of a saving nature. and jf I refrain from opp'08ing cla.use 3, it 
is only beca.use my doubts are not sufficiently strong to justify m~ in voting 
Against t his clause which bas bt.-en 80 earnestly put forw8l'd by my Hon'hle friem] 
Pandit Madan Mohan Malaviya. and whic~, t.o & certa.in extent, has received tho 
suppor~ of the Local Government. I must say t.hRt in Rupporting tbis Bill. »1y 
mind·is not free from doubt, and I ,,-ill giTe only a qua.lificd support." 

The motion was put a.nd agreed to. 
The Bon'ble Pandit 1'tIa.dan Mohan Ma,laviya,:-" My 

Lom, I beg to move tha.t tbe Bill as. amended be passed. II 
The·motion was put and agreed. to. 

Bis Exoellenoy the. President :-" It only remains for me to 
olose this &.on, and eIpre&8 the bope that Hon'ble MembCl8 will carry J 

away the desire. and' intention of formulating_ quietly and dispassionately 
the viewa which they wish to place later befor~ Mr. Montagu a~d m18Clf. '. 

II This is the first oocaaion on which Resolutions other t.han t·hose of a 
purely non-contentious nature have been admitted for discussion at the Simla 
Sessi9n! 1 think the discussions which have ta.ken place have not been without 
value. and certainly points have been argued with great force and ability . 

•• But before I fonpallt declare the sitting closed, I should like to make 
·one or two remarks on the proceedings of this past Session .. 1 have been stead-
fastly anxious thB.t. the tOne of our debates her8 should give l.I..lead to India, an.l 
anyone can see that the Governnient haye been scrupulous in their endeavour 
to discuss even'the most contentious questions with studied moderations. 

ee stin it is in the 'clash'of debate that grea.t issues are forged, and so far as 
is .consistent with the dignity of this Council. I would not for one moment wish 
to see our discUBSiOni he~ .om of their force and vitality. Our proceedings 
woUld' be hollow a~ 'UDrila1 if Hon'ble Members. official and non· official, were 
not freo·within tbe.recoJliiised ·limits of controve.·sy to express in temperate 
language views d~beraG;ly form~ and honestly held. :But I would remind 
them that'this is a matter in which there must be giY~ and. ta.ke. . 

ee I look to find in India the hi~hest standard of mutual dealing among men 
.~~~ iIi pub~i~ ~a~rs, even though theirl?ints of view may bo different, B:nd 
10,' thiS c~nnection we do ,,11 honour to the leutenant-Govemol' of t.he PunJab 
for hii generous action in our proceedings here on the 19th instant. It was the 
.act of a strong man and !an honeat man, and mUlt command our admiration. 
. ,'.'. i ·do~d. nQf .h~1~ .f~lirig: after hearing Sir Michael O'Dwyer's remarks 
. that h\! p'erous.~ttitU:de'!·~ve.to.one Hon'ble Member of this Council on that 

'.: oo,Caaio:iJ.·'iiii o~~t1 ~f~l":r~.p; "'lual generosity in respeot of a remark 
p~~lj.cl;: ~.'''i~· ifrJ('~ilt,,:·to·Sir Michael O'D)VY8l.t The. opporyunitl ~a" 
no~ .Yet ~~ ~'bll,: but· I am·glad to hear that the . ~on'bleMemoor In question: 
p:roPOI08 to W1~ifraw that lemark on an early occas:on, 
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CC Let mo tUfn to otbcr watters. I have absOlved tlta.t rcoont Dvunis bavo 
called forth misleading cl'iticisms of the .rela.tions of the l:}ovcfomont of India. t9 
1he Secretary of State on the 0116 hand, and towards Local GovcrnD)ents Oll t))C 
other. Since I have hold the Viceroyalty my relations with tho Secretary of 
State, both with Mr. Chamberlain and with Mr. Montagu, have boen most 
cordial, and both these statesmen have beon uniformly anxious to work in full 
harmony witb the Government of India, anel I think I may olaim that my o"n 
attitude towards the heads of Lo03.l Governments has been precisely similar. 
In this connection' let me mention the case of Mrs. Besant, 'Vel as a Govern-
ment, would surely have shown little faith in the policy recently madc publi" 
or in the appeal for concord and do·operation wluoh I made in my opening 
speech of this Session, if we had adopted any other course t.hall that "hich we 
have followed: Previous to the announcement of that policy the position WRS 
somewhat difficult. We have gladly taken the opportumty that has now offered 
ihlclf for opening a new chapter. 'l'be Home Member informed you on Monday 
that Mrs, Besant has ~ her word to me that sbe ,,-m co·operate in obtaining 
a calm atmosphere for Mr. Montagu's visit. I ac&,Pt Mrs. Desant's word, and 
I am sure her remarkable energies will be directed lD tho way she has indicated. 

II But, Gentlemen, while our policy has been conciliatory, it must not b~ 
suppose<l we have altered in Bny degree our attitude to,,'arc1s the forces of dis· 
order. The prime dut, of Government is to preserve order; in time of war it is 
a par~ount duty j it IS & duty which the Indian Governments "ill not for one 
infltant neglect. 

er But Jet us look forward rather tban back. Spel'O meliorfl • . We are no. 
longer groping in the dark. We have an objective given·to us, a.nd we want the 
help of all to steer our coune to that ~bjeotive., 

" Do not let us then be drawn aside by ephemeral incidents, which have 
lent themselves to misconBtruotion, from the great task whioh 1\'0 all have ill 

. hand. Bvery interest and ollB8 will have an opportunity of putting their 
views before :Mr. :M:ontagu and myself, and provided these are consistent witll 
main principles of the .)lOtioy formulated by His Majesty's Governinent, they 
will receive sympathetlo consideration.' Let me assUl'6 those nOll-ofticial 
Members who rel'resent European commeroial. interests, in this Council, that 
ihese important mteresta will of course be fully considered, Evel'yono. I am 
safe Indian and B~ropean alike recog~ses th~ historic p~sition of t~e Brit.i~h 
riOmmunity in India, and the debt which IndIa owf!s to Its entel"pnse and Its 
energy. And no soheme of reform which w&lsound could be based on inju6ti~o 
to the British or to any other oommunity. We \raot all the best minds and 
the co·operation of all ol~. of the community. I will not 6&y more on· this . 
point, for does not the time dself appeal to us a.U, whatever our race or cloccd 
or olass, to ~o·operate in the spirit of Macaulat. lines :- • 

'Then none was for a party, 
Then all were for the State? ' 

~(In declaring the Session closed, I bid Hon'blc Membt'rs good-bye antI 
.wish.them al~ a safe journey to their homes."· 

The Council adjourned .ine die. 

811[J"&"; 1 
'Xh(J 10tA Ootober, 1917. 5 

A. P. MUDDIHAN, 
SeoiJeeJrg to the Oo"e~mtnt. of India, 

'.' 
.Legi,'atifJe lJepal'tm,enl. 
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(BeC.n.:a to ID Qu •• UOQ No. 1.) 
I . 

Slaltmenl',hotDing· tAB ·afllO'unt. of Govemmeht· g"M'" to, and" tAc 'proportion 
. of ,ueA grant. lolA., tolal income of; mtmtcipaJitiel in diJltrent pr011incei· 

tlff"",·tA, guinq""'flium ending 1916·16: 
... 

Tolal 
P roporlioD of 

I Oo,..rnmtnt 
ProTilllCl, Year. GOYlrament· TolallDcom .. lraab to 

I,·ub, bbl 
IlIOOmC'. 

- RI, n .. ,,,'ctal 

lIadiM Corpon.tiDu .. , ... . .. 1911·12' &.'9,960· 28,P8,fSB 18'10 

1912·13 18,".107 ""I,," 41'65 . 

, 1013·n' 15,'18,3&0' 61;14,"'· . 88'&8 

·101'·\6 10,1&.8&0 38,86,031 l6'te"; 

19U;l8' ?,eo,en 35,88,080 21'&0 ' 
, 

Madra. Dittrict JlQQi~lpalitietl ... .., .1811·121 ',80,M2 ",SS,I71 17'IH 

·181'~18 lI,n,09O ,., 88.18,811 N'l" 

191i.l' n,81,00c ,.J,58,PII II.'· 

191'-:1.11: 1!0,06,«8 ~I,N,1H 17'8S 
, 

1011·18 19,.,111& ",M,HO !81:1 

BoIIID'1 Co\'por.\l\oD ... , .. ..' 1911·1:1 .., l,n,I4,&11 ... 
.UIlI·18 ; 1,;;,'Ii,bl .. , : .. , 
19Ja·l" u8,l1,l89 

. .. , ... 
119U.lS' .. , " 1.24i&7,023 ... 

, 
,191i·18 .. , , I,B8,70,168 ... 

" 

u.>mb.,. Diaritt 1I UDMi.,.liti., ! ... ... .1911·12 11,87,8711 l 88,60,sco· 13'83 

!1912~13 13,14,888 " M,D,U8 U-al· j , 

It Iln".I. H,9S,888 
:: 

98~80,2U I 
16-1$ 

191.'.1111 lO,68,'B' i" 91,97,182 11'S9 

;11116·18 l1,73,ie8 , 92,77,834, 12'8' . 
II 

1911-12 80,~38· 9'1,88,tas . C.lell& CorporatiDD. : .. .. , ... 113 , 
, 1912-13 70,608 99,711,S" . "0 

11113-1-& 68,613 1.08,~&,820 '68 

, Ula-1G 62,693 1,10.28,6611 '5! 

1916-18 66,211 l,lIJ,82,5Gt ." . , . 
'.','~pI ,ati*tot MI1Dicip..litifi' ," .. , ' .... .• )1911·12 '.22.807 59,44.104 12'15 

¥ 

. ' . " . . \ .. ') 

'.'-'" . ~ '. i lDIlI·!3 ',83,222 60,99,888 1'61 . 

11113·" 8,28.148 65,73.29i Ii'!s 
181H6 4,&4,711 ~"~I 

8'26 

1916·18 J.33,809 66,00,316 2"7 
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, 
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