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LEGISLATIVE ASSEMBLY. 
Thursday. 9tlt Fobruary, 1939. 

The ABliembly met in the Assembly Chamber of the Council House 
at Eleven of the Clock, Mr. President (The Honourable Sir Abdur Rahim) 
in the Chair. 

lfE'MBElt SWORN. 

Mr. Pamkat Maulha:va Menon. M.L.A. (Govel'l1mtmt of India: Nomi-
nated Official). 

STARRED QUESTIONS AND ANSWE1lS. 

(a) ORAL ANSWERS. 

DISPUTE IN CONN BCTION W1'1'B 1'lI& Smv A TuPLE Dr DBLm. 
211. -Mr. T. I. AvlDyhlllD,AID OJaetUar: Will the Honourable the 

Home Member sLate: 

(8) whether the Shiv m811dir dispute in Delhi is Rtill cont.inuing; 

(b) what is the total number of men and women Arrested and sent 
t() jail in t,his ronnection; Rnd . 

(r) what is the present aituation? 

ft, IloDoarabl, Mr. L •• JlUwell: (u', lind (c). The civil suit 
lwought by (iovt'ruulcllt HIHl the' Dt·Jhi llunicipal mmi ~  Cor the ~ 
aioD of the site hils bt'en decreed ill fAvour of Government with cOIts... A 
few parsOils are. however. litill offering .'1C1tyagralw nt the site.' 
(h) The totul number of persons arrested up to the 24t·h January. 1989. 

111'88 1.100. Of thelOe l'('l'S(l1lS sn4 hnd been cOllvicted by t·hat dAte and ten 
were still muler trial. », ' 

1Ir. '1'. 8. AmathlHDpm Oh,tUar: What about. the rest? 

ft. BoDoarabI, 1Ir. B. M. MuweU: I suppose they were not convicted. 

1Ir •. LIIObID4 •• aIJU: May J. know if Any appeal has been, filed 
against the de('ision of t.ht' Sub-Judge? . 

'!'h. lIODOU&b1, Mr. B ••• Kutrlli: T must Rsk' for notice of that. 

1Ir. Badrl »., P.": HMl' many persons hnvt'l be€'n ext.erned from 
Delhi in this ('onne('tion? 

ft. 1I0Il01Irabl. Xl. B. M. Xunn: I must ARk fAr o i ~ . 
.,., T. I. AvlDMhlllnpm GJl.UIar: May J kno,," whether tlie ..-stio:l. 

hRJi ~ .finallytlettled or whether the Rotyagr41", is still going on? ..' 
- (369) 

.\ 
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The :Honourable Mr. R7 M. Maxwell: I said that the position wai. 
that the Civil Court had decided the matter in favour of the Government 
and there were a few persons who were still offering satyagraha. That 
is the only extent to which the dispute -still continues, although the subject 
matter of the dispute has a1ready been decided by the Court. 

TRANSE'ER OF AGENCY FUNCTIONS TO THE HIGH COMMISSIONER FOR INDIA I1'f 
LONDON, ETC. 

232. *Mr. T. S. Avinashilingam Chettiar: Will the Honourable the 
Finance Member state : 

(a) whether Government have considered the suggestion of the Public 
Accounts Committee that the Agency functions now perform· 
ed by the India Office on behalf of the Government of India 
should be transferred to the High Commissioner and the re-
maining cost of the India Office should be borne bv His 
Majesty's Government; and · 

(b) whether this matter has been investigated and, if so, by whom, 
and with what results? 

The Honourable Sir James Grigg: (a) Yes. 
(b) The matter was examined in England last summer by Sir Ernest 

Burden en behalf of the Government 0£ India. · After a thorough investiga-
tion he has come to the conclusion, which the Government of India accept, 
that it is not advisable to transfer any specific work to the High Commis-
sioner and that the India Office have justified their assessment of the charge 
which should be levied on India for agency work. 

Mr. S. Sa.tyamurti: What are the reasons on which the Government of 
Inclia have accepted the recommendation of Sir Ernest Burdon that no 
agency functions now discharged by the Secretary of State should be 
transferred to the High Commissioner? 

The Honourable Sir James Grigg: I understand the reasons are 
e<::onomy, efficiency and administrative convenience. 

Mr. S. Satyamurti: May I know whether my Honourable friend can 
give any indication to this House of the major agency functions which are 
now being discharged by the Secretary of State, which cannot be transferred 
to the High Commissioner on grounds of economy, for example? 

The Honourable Sir James Grigg: I will consider that. 

Mr. S. Satyamurti: Will my Honourab1e friend place on the table of 
the House the recommendations of Sir Earnest Burdon? 

The Honourable Sir James Grigg: I do not think so. 

Mr. S. Satyamurti: May I know with regard to efficiency, what are 
the major ag-ency functions which are now being discharged by the Secretary 
of State, which mmnot be equally efficiently discharged by the High Com-
missioner for India? 



ITARUD QUBSTIONS AND AN8WERS. 871 

fte BoDoarabil 8lr I ... fllIa: The question which the Honourable 
Xember asked me, last but one, was whether I would give information. I 
.have said I will consider that. 

1Ir. B. BatJam1lRt: I asked t,hen about economy. Now I am asking 
. .about efficiency. 

!'lie BoIaoaraIJIe SIr 1 .. 1.1 CJrta: If he goes on to administrative con-
"enienoe the answer will be the same to aU the three. 

1Ir ••.•• loUl: May I know whether the o m ~  of India have 
taken into consideration the constitutional aspect of the question, namely, 
the High COinmissioner is under their own control whereas the India Office 
ia not? 

"file JIeII,oaIaIIIe SIr I ...... Cktg: That was the whole purpoae of the 
. -enquiry I underatand. 

1Ir ..... B.bedar: May I know whether it is IUggeeted that the High 
Commiaaioner would not perform thoee funetiona equally economically? 

fte JIoDo1lrallle 8Ir lam. Cktg: That is the matter which waa in-
vestigated and it is the opinion of Sir Ernest Burdon on investigation. 
That seems to be the only poaaible reuon that I can give. 

1Ir. K. B."'NI .. : May I know if it is only to justify the charges 
which are now paid to the India Office, that this transfer is not to take 
place? 

'1'be BaDDarable Bir' lam. Grtu! T~  is an i~ io . 

1Ir. B. 1dJam1ll'tl: 'May I know the reasons why Sir Erneat Burdon', 
report may Dot. be placed berore this House? I presume the report is in 
writing. 

fte BGDOVIaIIIe SIr 1I11I.II Grtu: Because Sir Ernest Burdon, when 
he mRde the report, did 80 on t,he basis that he was reporting confidentially 
for the information of the Government of India. I will consider whether 
it; is possible toO get " summary of the report which could be made public. 

lit .•. . M ~ ~  Will Government consider tbA 
deflirBhility of transferring progressively some subjeeis;-tlubject afk-r 
. ~ -, .  . .- . 

PDIoJl""· 'or . V £lUOUS OoIOlUlJlTDlS BIICBUlTJID tnmBB TIIB GoVDlfIfBlM' 
ot INDU. .  , . 

••• *Bardar But .BIDP: Will the HonGurable the Home Member 
please atate: ' 

.. '. 
'. 

(a) tbe.· number of pel'8ODs. of vanoue communities recruited since 
. JUly 1984, when the Government of India issued thea oir-

cular, up to date in (i) superior, (ii) subordinate, and (ill) 
"  . mi i ~ Ii i  wider' tJie 'GOvernment o{ tndia' m. all 
:. "lIIreiP i~  · ... rut ' .. , .. •. 

" .,-
t An.we, to t.hi. queetion laid on the table, the qUelt.ioner i~ abRnt. 

A2 
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: :,(b) J .~ AVlOunt of ~  • . ~,. m o N  com-
"  ,:,mtomilly oom the r8venuea, o o ~,o  l-nclia .'-8 

the year, 1987-88 and ten mOldiha of 1988? '  , , 'I .' ft. Boaourabl. Ill ..... JlazWt11: Ca> I o~ io  ~ i o the 
fttimbel' of "8ctllll'it'8 in the Central lSen-il'es, filled by' direct recruitment, 
is eontained in the printed copies of the annual .communal 'returns which 

. ~ ,,~~ ~  thJ ~ ~  of the B ~B . "  • '. ,  " ~ •. ~ 
. (b) Ooveminent.,lwve no infonnatioo and do not consider that the .Wme 
and labour involveod in oo1lecting the infonnation .ould be ('Ommen811rate 
... with ,the .. alta. I '  " \;,' , ~ • 

.. J. ....... ",,,. - • 

" 'MllfwAc:rmU or LJI'I1rAL ~ m J  PO. 'I'RW AMY m INDIA. 

1M. "lIr. Abdul QalJIUIl: Will the Defenee Seeretary please ~  

Ca) the total cost of the ]ethal equipment for the Army in Indi. 
for tiaeh of the financial yeanl,1U86-31 ~ 198V-88; 

(b) the value of the portA manufactured in India each year during 
, " 1986-87 ad 198'1-88; ",' 

(e) whie1i particuJ8I' ameles of lethal equipment are not lD8Dufac-
, tured in India at present; the reasons why t.bia eumot be 
, done; and 

(d) _be .... Gevtmment are prepared to make eff0rt8 to make !Delia 
entirely aelf-sufficient in this reapect. '} 

1Ir. O ••• G. Gin.: (a) Thti total annual cost of lethal equiplQen" 
for ~ lli1ny in India for the ~  1936-117 and 1987·38 Will lUI folio ... :  , 

1111·37 
~  

(b) Tbe value of the 
! ,ea1'8 .. at: 

PRrtS Ilmllufacturoo in 

R •. 
1,01.14.000 
1.01.11 •• 

India during the &arne 

Re. 
1111-17 97 .... 000 
1117-31 1,06,16,000 

, (0) The deficleneie. include certain types of alOmuDltioD and n number 
.. of 'minor iteUlB llllrh Ii!' pistols, nnd certain machine gun component-H. 

The ,reasons why ~ J. articles are not III8nufactured iii India are: 

(i) that the Government ordnance factories and J,"vate fim •• are 
not equipped or 8uffioienily developed foe ;lIheit rnumfaoture, 
and 

(ii) that the IIll1all numbers required of certain articles would make 
it unecono.ruc.l to dnelop their manWact.ure in India. 

So far RII 1M p<Jaalble on practioahind economic gruuncSa Jethal .tares are 
manufactumd in IJldiQ Bnd all, that i. ,poqible is bei,og done &0 increase 
. India'. capacit, for man\lfocture of theaeltiirea. " , 

(d) They are BlreAtly doing 80, ~ ~ i d  me in ~  fo. 
starred queation No.n ayea by lk'S.'Satyamurii on the 7th September. 
1988, ." .  ' 

, , 
III. a41alQalpa: Ma, 1 know. in" of the International aituatioD. 

jf it j. not poelible to 10 equip GoTernment faot.one. ,in 1Mia 81 to tum 
-out "n the lethal m ~ required'for thif country? -.. ~ , . 
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111'. O. JI.; e. 0Ilh'le: The W ~  of ' facto ties i. aecessarily·a very 
lengthy bumns .... 'Phe.manufacture, for' example, of machine tOo .. takes 
month., and for the reaaoD that I have'given theta 'are very ,few articles 
which we do not produce here 'IIBdtheY ;,.n be:jw muca more eheaply 
obtained from abroad "",itwouJdbe:a ", .. te of mopeytQ pr04uc:e ~m 
here. ;.... I :' '  • 

.. ~ I I  • 

JIl. Kalla labed&r: May Ilmow wbethel' the opinion that they cannot 
be m . d ~ . in this country W8S fonned afte,r consult-
ing priV(&te firDlB Who are ~  workshops and who are supplying the 
<lther needs of the Government?' ,  . 

Jrr. O ••• CJ. 0111911: It is, I. imagine, 8 aelf-evidellt fact that. to. put 
up an expelUlivt:! plant DOt' un economical business, unJess theoroers . ,,;hich 
are likely to be gi"en will make it worth while to ineur very large capital 
Rnd running expenses. 

Xl. KlAa 81lbldlr: M;y question was. with regard' t.o i i.io ~  
localmanufactun!nI •. for tbis reason that ill" tliis ~ i  many intricate 
thingft like ufe deposita ate being made ,,·ith· great preCision. I want to 
know ",bether Government will give an opportunity to the local manufac-
turenaM conllidt'lr the nm.j88bility of ha'\'ing consultation. with likely 
manllfaeturen ? 

1If. O. K. G. 0IU"e: All II mRtter of filet. Government are very I~ 
in touch in one wo'" or another with cvervbody who is Iik£'lv to be able to 
make ~ i  that. they want., " . 

Mr. K. IaDtban .. : Mil)' I know if UJe Railway WOl'kahopa CIUlIlOt. be 
,..kt-d to prepRI'C such tools and. other materialt! as are bought outflicle? 

1If. O. JI. G. GaUYlt: I ('an only Bsaure the HODoW,'&ble, I , ~ J  

everything which can be manufactured at a re8eonablepriee, ip libiii ·Countz" 
i, being manufactured here. . 

OrncBBS AND Ho IN THE AtTXlUARY FOlWB. 

:III. -Mr. Abelal Qatram: Will tbe Defen.oe ~~ ~  state: 
fa) tbf! tot .. l number of offiterR and men in the Auxiliary Foree in 

India; . ~., 

(b) bow lII.Mly 0' theee are Anglo-Indians and, how many Indiana ; 
(0) the totAl amount apent on the above FOree in 1987-88; and 
Cd) the rea.s \II'by admi8lion into tl1isForce is denied to Indians' 

JIr. O ••• G. 0iB9iI: ,(a) The strength of the A~i i . o  . (IncUa) 
en ~~. 81st , m~, 1988. was: .  . ';' 

OIloen '". • ~ 

Other ranke 

~ . 
•  , ··6 _.f 

.'! .• 

. ".1 q' 

13,1011 

-'e.900 
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(b) No lltatiatica are maiataiaed to diatinpiab bMw.. fihoee· m m ~ 
01. the AuZiJiary Foree (India) enrolled UDder o ~.  (a) and thOM who 
are enrolled in category (b) of eeoUon 4 01 the Auxiliary J'orce Act, 19'.aO. 
IndiaDa are DCa emolled in the AuXi1iary Force. 

(8) The pay aDd aUowanoee aDd otberouh upea4lture iilcurred durin,. 
the ftnaocial year 198'1-88 on Auxiliary Force unite w .. Ra. 86''18 lalrha. 
This amount does no\ include the expenditure on rationa, clothin, and 
ammunition. as Utoee 6gurei1 are not available. \,. 

(d) I refer the Honourable Member to the anlwei Ji.en by me to hi., 
lupplemenlary queation to starred question No. 1990 of the 9tb December. 
1988, on the ume lubjeot. 

1Ir. • .&b41II QaIJ1Ua: May I know if W m~  are satiafied whether 
it. fair to utterl, ezclude Indianl in a force for which India paye e98l'1 
pie'l I 

1Ir. 0. .. e. 0IIbie: There is DO question of excloaion. One force is 
raieed for the European and domiciled communitiel· and the ot.ber forue .. 
Ute lDdian TerritcJrial Force, i. raiaed 101ely for Indianl. 

Jb. AbIIIII QIIrIIa: II the Honourable Member aware &.bat it u. believed 
that it is due to the mistrust of Indiana that Briti .. h t.roop., Gurkhaa and 
Anglo.lndiaue are maintained in thi. country to oope witb any emel'J8llCY 
that may ariee? . 

Jb. O ... 0. oplftI: Not in the least. There i. DO miatroat wba ...... 
I can UBUre Ute Honourable gentleman that tbe pJ'e88DC8 of tbeee troope 
hie on freqUeDt oeeuioDi been a 1OU1'C8 of great benefit to the people of 
India and that their aem08l hne been highl,. appreciated b,. them. 

JI ~ .&JIc1aI QIIpm: May I know if the Britiah 101dien,·the Anglo. 
InaianS and the Gurkhu comprise more than baH ~. m  of wbat. is 
callec1 the Indian Arm,.? 

1Ir. G .... , O&lJYle: I.should likJ! to kno,," how tbe Honoumhle Member 
can extnot snyof that froin the question i~  J he.e jutt answered. 

1Ir. I . ..,..mtl: fa tbere any military reuon or any other reuoD 
in the in\ereeta of public .. let" which my Honourable friend o&n state on 
the floor of the lIeu .. as t&why there oush' to be two 10l'08I one AmU..., 
COnfiDed to Europeans and Anglo· Indiana and one Territ.orial oon&ed to 
Indiana? . 

Jrr. G ••• 0. O,uw.: The only reaeonwhicb I can gin ~ Bo o ~ . 
friend is that the Auxiliary ~ il railed to form a aeoond bne to Britiah 
troops and the Territorial Force to fonn a IeOODd line' to India troOps. 

-* •• '. 

1Ir. I. ____ 1IrIl: Doet it follow that. .... funotiona or purpoeel for 
~ i  British troops are to be used in thie oouiltry or ,oOWde are atatutoril, 
distinct from the functioN and PurpolH for whioh Indian boope rna" be 
and are likely flo be taed, • 
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111'. G. M. fl. 0iU9le: Their function. are entirely similar but their 
cornpoait.ion ia diat.inot.. 

Mr. I. .., .. -'1: lB there any difttsl'ence.in equipment or in traininr 
()I' in any other matters relative to the purposes for which these forcea are 
maintained ? 

Mr. O. M. e. 0 .... : I have no objection to anawering it but I cannot 
see how it ariles. . 

Kr. S • ..,...artt: Why ia the Auxiliary Force treated as second line 
to British troops and the Territorial Force as the aecond line to Indian 
troopa ? Why i. thia racial cliatinction maintained even in thia force 'I 

Mr. O ..... 0111-: Becaulle t.here is a racilY diflf'rence in the com· 
poeition of tbe British force a and the Indian forces. There ia no diaeri-
mination. There i, no difference except t.hat of race. 

Mr. I • ..,..1IItI: Ja there any difference except race from the poin' 
of view of the Defence Department 'I 

Mr. O. .. fl. 0 ...... : I fail to follow that question. 

1Ir. I. 1Myamur&1: Is there any difference from the point of view of 
the taxpayen of India or the Defence Department between the Britieh 
troops and the Indian troops except race? 

1Ir. O. M. G. 0IhIe: Race is cmainlv one of the differences. 

1Ir. I. latJlmartl: Anything else? 

111'. O. M. G. 0111".: I don't see why I should be subjected to all 
these innumerable qut',tionl' on the basis of the djfference, between the 
British troop. and the Indian troops arising on the queation of the 
Auxiliary Force. 

Mr. 8. W,..arIl: I 8ubJnit to you, Mr. President, that my Honourable 
friend aaid that t,he Auxiliary Force formed the second line to the British 
troopa and the Territorial Fol't".e to the Indian troops. I am asking for 
lOme eluoidation of the distinction between t.he two. I want to know if 
there is anything except race. 

Mr. Prllrld., (The Honourable Sir Abdul' Rahim): He has said that 
raoe tIQ8I eater into the composition of the force. 

111'. I. 8I&pm1lRl: I am entitled to know whether there is any other 
element in it exeept race. 

Mr. PrIIId., (The Honourable Sir Abdur Rahin): He said that R~ 
is ODe of the eonaiderationB. 

Mr. I. latflmarU: I want to know what are the other considerationa ~ 
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1Ir. O .... 8. O&DM: The - ~ .aDa"'4tt wbinh ·I_:gi.. tlae lIODo .. -
aWe Member is the one whioh I ~  given already. which S88maw 'Ille 
to be a qwLe clear and saulfactory one aud that is. that one i. to be the 
~ liDeto Britiahhoopa lUUl the other totb. lbdiah ,~JM .~ i  

" . ~ . ~ 
lIr. I. 1."amurU: Is that an answer? ;, ~. . .,. .~ 

'1IAlYl Abdar ....... , 0IaaIa01IIJ: An, tbt:rt" ~ J Ji i. , 'dutih 
assigned t.o the A i i ~  I"'orrt'? 

.... ,,0. M. 8. oplvle: They are tbe &aUle u aro'IIIIipetl;;'to otbtr 
~...  '<, 

Foaiu.TlOJil OF A PooL OF OP'FIOBBS FOil TBE FIJIIANCE DEPABTIUNT • 

•• *IIr.1'. 8. AWtMhOm ... Oh.uar: Will the "Honourable tBl! 
FinaDo8 Member stat.e: . 

(.) ."hother the arranguments for fonning 1& pool ()f o i ~ for the 
Finance Department baTe been concluded: .. > y  . i ~ 

(b) what proportion of tht>m belong to Indian Ci"il S(,fvice and what 
. proport.ion belling to the nudit ser\'icf' ; .. 8nd .. ,: , '.:11. 
(c) among those in the Iudiall Chi( Service, bow man,) or them ~ 

Indians ? ~,  

fte Boaoarable 8tr Jam. Gnu: (11) Bud (b). A lleaolution on .the 
Bubject WW1 published ill the UUZl'tle (If tilt· 4fh ~ . 

(c) The iuitial l,(1II8titut.iulJ of the puul fmlll offiaul"ll ut pDJ.l.8t'rtl\tg 
in pool post); hili; lid -'t't bot'll '\t·tt'rlllillt'<i . 

.,. 1'. I. Am .. Utn ..... Ohettlar: )IllY] kllow how 1111111.\ buve bt'cn 
enrolled to this 11001 t,W now" 

!!Ie Bo.DOlltable S1r J'1DleJ CJdU: That haa been ana,,'ered by impli. 
cation for I MAid that th ... initial l.oUBtitut.iOIl of the pool froDi otficera nt 
preBent lW1'Ving in pool Jloet. hlUl not yet been detemained. 

1Ir • .,~ •. A ..... wn .... GbtttIar: How rnany have heen enroUed 1&& 
IlUCh in the pool ?  , 

.,.. 1Ioaoar&b1e 81r'I .... Grill: The Honourablt> !\'Iembei' 'bad , ~ 
put iJown 8 question . 

., •• ~ '...,..IIU: May J ltnow ~  the object or •• 1t'Df& 
arran«ement will be, or i. intended to reduce the DUmber of Indian. in 
the Finance Depart.ment or in the Audit Se"ioe? 

• ~ IJr 1 .... CIitg: Certainly not. 

Mr. 8. .., ..... : May 1 kDQW .. !ihetber tbe pbjee4 .~ ~ .pool 1.'1 
merely to int'!'I'e8M tbe efftciency 01 theee "f&eera for tb .pecfaJiied I ii~ 
in the Finance anil Audit DefH&rtmen..... and not ~ dilrt'lJm the pace of 
Indiani88Qon '! 
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.,.. ........ III lUIlII· 0rIg: -:Dthe ROROufabte -MeintJer .ill 
Rtophia quest.ionot the point whether the' object' iseftioiency;-·1 -would 
certainly anawetli,. in: the .ffitomative·, I do not; urtderstahd 'What· the 
Honourable Member means by the pace of IndianiHation, '  , 

e. ;8.: . ....,...,u: I want ,to o ~ wbether M~~ i ~ i id ~  
objemB·of this selection'is to:,reduee ·the nttmber of IridillDS now' being 
rec.!ruited for aervice in these :Deparimenta. . ,. 

fte 'IIOIlOUialde Itr hmu GtIg:'Theonly; obJec't ii o~  - ~ii~  
efJ'clericy. . . '.' -

III'. 8. 8a'J&martl: Not to decreAse the number of Indians? . ... :' ~. ,. .. ~ . t .-,. '-t ~ .. < 

'l"llIlIolU)UlabJe Sir lam .. GrIg: Thut dt·pends upon i i ~ . 

Sup', DD'!' UOABDDlG BAB8..&Q •• 

UT •• JIr. x.lchaad .. avalral: <a) WiD the Honourable the Ymance 
Member be pleated to .t.te how muoh Sind '. debt regardiag·1Jal'!8B8 is 
due to the Central Government· at present? 
(b) How much from -~  eapitar or interest haR' been paid by the Sind 

Government since the completion of the Barrage? 
(c) Is t,h(!1'tl ~  corregpondence between the 'Sind and tbeCentr81 Gov-

ernment (or writ.ing off the del?t or red'lc.iq the same ,. If so, o..~ orders 
have Government made thereupon? .  . 

(d) In ease Government intend not to relinquish the debt, what is the 
Government's MtimAte 88 to the ability of the SiDd Government and the 
time within which the Barrage earningR can pay the debt? , 

The BonoarabJe 8lr lames Grill: (Il) The Olllount of. debt outstanding 
on t,he lst AllrH, 1988, "'8S Rs. ~  lakhs. 

(h) Him'e the constitution 0; Sind, the ProVincial Government have 
puid HI'. flll·58 laikhs on Ill'count or l'rinl'ipnl lind Us. :!H5'25 Iakhs on 
aC(lOllnt of interest, up to 1987-88. 

lc) No, 

(<<11 The Hllrragtl d~ . is t(; be repaid in 40 years commencing from 
1942-48: It is secured on the gtmeral revenue8 of Sind including Barrage 
eanlinga. 

Mr. ~ . ~  Wit.h rega,d to clause J ~ . j\now ~ 
the Government of India have asked the Govet:ome,nt of. Sind to mise the 
ogeument on lands? . 

!'hi .~ ... .Jam. ~ The lIonour8:b1e M ~  io ~ . 
that que8tion because the a88essment of the lands in the Sand Barrage area 
are no concel1l of the Go\·ernor. General in Counoil. ,. 

». Lalobad •• ..kal: Whitt r ,,-tnt to kn9w ilf w\lether the Govern., 
lUent of India will reduce the debt, if the inco)Jle jn .that dirooti9ri.). 
in(!reaaed ? ::.:l · 
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!'he Bonourable Sir .Tam .. Grill: 1'be Honourable Member had better 
put down a quest.ion, but as fur ns I am concerned, the answer ia that the 
Gonrnment of India will require a good deal of convincing before they 
reduce the debt. 

JIr. K. SUlUlaDam: Will Government consider the desirability __ Of 
setting off the Government of India '8 subvention to Sind ugllinst the interest- ' .• 
and capital paJments due fClt' the Barr84Ze debt? . 

fte Bonourable .: ..... Gnu: My o i~ i~. , ~ i  
on tht' 1)Il!'lis of prel8D'f'Ta1ues, thRt would amount to a tift of tNl c'rores 
to the Sind Govtmment. 

JIr .•. ~  ."'.' ,auam AYJ .... ar: May J /lllk if /lny in!\tulnwnt IS 
overdue? ";', 

->II' .~.  ':, III 

fte Bonouraliiie 8tr .Tam .. Grill: As far 8S I remember, thl' ('ombined 
8('COllnt for both intef('st Bnd capital will not be closed t.ill 1942·4!l Rnd 
that is the date ns from which t.be debt will be funded . 

.... S. S-'yamurU: ~  I au wbether the Government, of T"di" have 
not illh'rft·rt'cl. 1111,1 IlIn,'(, nu iTltt'ntion of intt"rferinj.! with t Iw I ~ R  
propo!llllR " .. ill, ~ d to the land under the BarrRile-whidl ij; entirely a 
m ~  for thp Sin,1 m ~ d thl' Go\"ernlll('nt of India "rc con-
cerned only with the rl'pRyment of the d('bt due to thl'm? 

"the BoDoarable Sir .Tam.. Grtu: T ~ 1l!lBf'ssment propoRnl!l I\rc no 
conl'ern of the GO\"f'rnor Gent'rlll in ('ouncil. 

~ARBAM R AU,O'M'ED TO RIUTISH AND JSDUN TROOI'R. 
238. -Ill. Akhil OhaDdra DaUa: Will the Tkff'ncl' S('C'ret ~  plf>aRC 

state: 

(81 whetlwr ~ hllrruckll o ~  for Britilih troops an· mON' SP8(,I(JUIi 

than tht· bllrruc'ks Rllottf,d for the I ndinn troops; 
(h) \\"ht'tht'r thl'rt! is nn" difTt'l"f'IlCI" in ttl(> mRltf'r of RflH'oiti(!1I 

bf'twf'en the bllrrn(:b all(lttf'11 to Hriti!lh onc! Indiall t r()()p"; 
Rnd 

((.) whether thr· A m~  Dt·partmt·nt hill'! lIet lip Ofl(' pRrti(,lIll1r RI'Uldnrd 
of nceommooation nn!l otlu'r IIll1enitic· .. for nritillh ,.;,)Idi('rs 
aud another Rt/mdnrll for T Ilflinn f;C'pOYI!? 

JIr. O ••• G. Ogilvie: (II}--«(:). YCR. I also rdt'r the lIollollrllble 
~ m  to my allSWf'r to pBrt (n) of st.nrrt·d question So. 1 (,l6.'l, asked by 
Mr. MuthurangB MudRliRr fin th" ht Dp.f'f'mher, 19M. 

1Ir. S. Satyamurtl: Will Governnwnt take sh'ps to nboliRh lhi. racial 
aiscriminalion Illtogether, as it.is a perpetunl source of irritntion? 

1Ir. O ••. G. Ogilvie: Xo, Sir,' ~ Oovt'rnment do not admit. rBcial 
dislill(,tiol1 tl) r'xilOl in !l1f·.lIIullIwr in whic·h thl' HonOlJrBhl(, M(·.mber·s 
question implies. If Indinn troops ~  to be stationed in tho United 
Kingdom, 88 happened during thp. Great Wnr. th(')". just BS much CIS 'Rritish 
troops lwre, would rf"ceive Rwl diel rt·c€.'ive spec'isl ('onccsllionR, 
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. 1Ir. I . ..., .. 1II'U.: May I know whether Govenunent. ha"fe any ~  

tion of abolishing this distinction which goes on year after year and conti-
nuel .. a permanent proeeu? . 

.,. O ••• G. 0IIIYlI: No, eertaiDly not. British troops Itationed iD 
WI oountry must obviously receive certain conce.ions. 

1Ir. I • ..,.. ... : Why? 

•• O ... G. 0811-: For the same re8lOn preciseh' 8S Indians would 
haft to reoeift them if stationed in England. • 

CluTrIJILD bQUDlY CollKiftU . 

•. -lir. AIdd1' Oh ...... DUta: Will the Defenoe Secretary please 
state: 

(a) whether Lord Chatfield's enquiry is a public enquiry, or a private 
and ootdldential enquiry; 

(b) whether Government propose to place before this HOUle th9 oaae 
prelented h.v Government before the Chatfield Committee and 
the evidence adduced in support of that case on the following 
question. 11;_.: 

(i) the question of relative liahillties of Indian and Im}l8rial revenue 
regarding the coat of defence aervicea in India; 

(ii) the question of relief to Indian revenue by a grant from the 
Imperial revenuee: • 

(iii) the question of entire withdrawal of British regiments station-
ed In lDdlai. • 

(iv) tbe question of the United Kingdom taking over the cost of 
all British regiments in India and removing it from the bead 
of Indian revenues; and 

(v) the question of Indianiaation of aervices; 

(0) whether the Committee's report will be placed before this Houee 
and whether this HOUle will be consulted before any action ia 
taken on their recommendation; and 

(d) whet.her at all event. this HOUle wm be consulted regarding 
tbOle reoommendations of the Committee which will affect the 
Indian revenues before arriving at any decision thereon? 

•• O ••••• o,II9le: (a> and (b). I refer the Honourable Member to 
the reply I gave to parte (b), (0) and (e) of starred question No. ~  asked 
by Mr. K. S. Gupta on the 9th December, 1988. 

(c) and (d). I refer the Honourable Member to the reply I gave to 
part (i) of starred question No. 111 asked by Mr. M. Asaf Ali on the 6th 
February, 1989. 

1Ir ••• la&paa:rU: Sir, have Government got any information now 
whether lhi. report haa been submitted to His Majesty's Government, and 
may I know when the Government of India eJ:pect to receive a oopy of 
this report? 

• 
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Xl: 0. •. 8. Gail-: ,I do not see that that uriaci 'hem i i ~~ d mo . 
Xl. 8. 8at,lmutl: It. a..i8e8 out of dIUlIi8S(U)Ilnd-(d) of the, ~ ~ io ~, . 
JIr. O ... Go; Q,u'IJ.: 1 , ~ d. o  I1n.,..rtId tJat q\1e1bOJlV: 

JIr. 8. 8a\JUllarU:; Mr. President., you will ~ Ji  ~ ~  ~ ~ 
tUlle, on Monday I think, the HonourRbJe the ~  ;8eoNra&ry" .taW 
that he expectfld the report to be presented toRi. Maje\ty'a Government. 
on that date,-J am -kina wb.et.her, tince that. date, ·,the Government. hwte 
received any information to the effect that uu. report h ... naubmittei 
to Hia MajestY'8 Government, f)nd wb .. n \biB o~ m  expet't to ~  a 
eopy of that report? 

•• 0. •• O. ophte: Sir. 88 " hlBtter of prmciple I cnnnot aee that it 
:an," from this question . 

•• S. lMJuDarU: I lIubmit it does. 

JIr. I'nIIdIat (The Honourabl(, Sir AbdUl Ruhirn): The Chair thinks. 
in a matter like this. if the Honourable Member ill in l\ posit,ion to give 
this information he ought to do 80. ' 

Xl. O ... G. 0IllYie: 1 um in 11 position to do 10, and 1 ,,·ill. then,fore. 
1rive it. The report W811 received h.\· Hi. lIajeaty'. Goveroment On the 6th 
d February . 

•. 8. WramUU: W ~ I do thill o ~ m  expect to gt'!t a (.'OP1 
-of ,bat report? . 

JIr. O. II. G. O&Ovte: Am I to unrie-nltand that th"t tuo "rist's from 
ihie queetion, Sir? 

JIr. 8. laQlmarU: Weli. will this House be consUlted reprding thOle 
1'8CODUIlendationa of the Jmi ~ nfter this Oovemme11t pta a copy of 
the report? 

III. ~, (The Honourable Sir Abdul' Rahim): He ,hilS not gol. 
ihe copy yet.' 

•• 8. 8&\JUl1ltU: Be haa not said lhat yet, Sir? 

XI'. Poru.d_ (The Honourable Sir Abc1ur RRhim): It., 'otio"...·;1: 
K:r. I ..... arU: He has not said 10, 8ir,-I cauOt follow ~  

be doee. not uy? 

are o .•.•. ~  1 am quite ready k» an.,,'e,. that? 

JIr. K. 8.t".": May J know if IndiaD ,.M~,, ~ iWo' "'" 
.of the coat of this inquiry 1 '., .. ,' "', .. <,' 

liz. G. M. e. 0iIMt: That·aoe. not arIIe. 
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JIr. It. SaathNlND.: The qUtllltion is whether it was B private or con-
fidential iJV)uil"Y. ' If it Wt!rtl :l confidential inquiry of the British Govern-
m ~, then this Oovenunent ought not to pay. I am _iog whether Indian 
revenues have paid any part of the cost of this inquiry. That should be 
capable of being answered. quite eusiJ:y? 

Jrr. O .•. a.. Oglly1e: That question WIiS already answered, I i ~ 
during the last Sel-lInnn. 

Mr. E. S N m~ ~ R  I request the Honourable Member to read 
t.bat answer? 

JIr. O ••. G. '0JUvie: I have 110t got the answer with me. 

KI'. Abdul QalJ1UIl: Have Government sent in their suggestions or re-
oommendutions on this report to His'Majesty's Government? 

1Ir. O ••• G. oau-ne: 1 am unable to answer any question of that 
ROrt. Rp"rt from the fad that it does not arise. . 

AD IIoDOarable .ember: Why'! 

JIr. PruId .. , (The Honourable Sir .~ d .R im  The Chair cannot. 
rompel him to do 110. . 

Kaulvl Abdur Buheed CJllaudhury: May I know whether this particular 
question of the entire withdrawal of British regiments from 'India was 
bef01'e the Committee? 

Kr. O. .. G. OptYie: T (,Rnnot IIIlRWf!r t.hRt question ~  more defi-
nitely thAn T hn\'f' nlrE'tvly answererl innllmerable questions ~  the same 
·.ubjeot. 

.JKWR ENTBJUNO INDIA • 

•. -Sanlar IlaDpl Singh: Will the Honourahle the Home Member 
please state: 

(R) how mAn:v .Tews have ~ d India during the year 1988 ond ill' 
January 1989; .. 

{bl the country or countries of their origin from ~ i  tm,y oome; 
and . 

(c) whetMr Government have given any &ll8istanoe to them in ony 
shape? 

ft. KODoarabl. Kr .•. ' •.•• .wen: With your permission. Sir. I 
propoee to IlD8WPr qUetitioll8 NOli. 240ftnd 256 ~ . 

(a) Go'\'crnment have no predse inFormation regarcling the number of 
Jewish refuJtees who haVE- entered It,din or regarding the country or' ooun-
trieR 0' their origin. To give i~  information an eLlborat.e enquiry 
would be ~ . het'suse immigrants are sdmitted into India, if they 

,are in poeleaaion of valid. pnasports, without ~ i  aA .to ~ ~ they 
are Jew" or not. .' Further. Oovemment have no mfonnat1on readily ~  
able RS to how mnny immigrants from n tlpeeific eountr;v nre refugeeR nnd 



LIIOIILATIVB US ..... Y. [9TH FBI. J989. 

how many are ouual viaikn, and althoqh the cues of apparently deeutute 
penoDS are pnerally referred to the Government of India by CoIl.uJar and 
pa_port iauiDg auihorities, 8uch references are not invariably made, lior 
do penon. in rupeet of whom a reference is made invariably enter India. 

(b) The broad poait.ioo is that o m~  have given DO relief in an1 
form, but. it. permi'- refugees to enter India if they are not lI!ldeeirable 
and are able to obtain such guarantee. for maintenance froIn perIODS, pre-
ferably resident in India, .. are reaeonably sufficient to ensure that they 
will not become a charge upon Indian revenues. \ 

(0) No acheme for usiat.anoe is in contemplation. But arrangements 
have recently heen \0 admit Jewiah refUS888 emanating from the dictator-
amp coUDtriee provided that they obtain a guarantee from the CounaU of 
German Jewry in England or from the branch at Bombay. which the 
Council of Jewry proposes to establish, to maintain them for five yean, 
and, if unemployed at the end of tbat period to repatriate them to the-
United Kinadom. PerIIOns in employment at the end of t.hat periocJ are 
to be regarded ... tandinc on their 0\\'11 feet. 

Ill. !' ............ 111 .... 0beWIr: M ~ I au how many have come 
under the lut arrangement that the Honourable 'Member mentioned? 

'!tie ........... Kr ..... JIu1reU: I am not aware whether any 
have come yet_ We have not been approached yet by the Bombay Council. 

Ill .... ·u ..... ,....~  M ~ I know if A p888port is not 
insisted upon from every immigrant who comes to India and whet.her from 
thoee p888p01'ta a ca'culation could not be made regarding the number of 
~ W  who have entered into India during - ~ . 

.,.. IIaBOaIaIIIe Ill. a ........ eIl: TbeRe paSRports Art' hued on 
nationalit.y and not on racial diRtinc-tion •. 

1& ....... War: Have any Jews been repatriated from this OOUIlky'! 

"file -.0"" Kr .... K. JluweU: Not 10 far as I am a",,'are. 

CuT 011 'I'll. SAL.t.BD8 OP GOvmrJfllD'l' Sov..,.,.. 
111 .................. : Will the Honourable the Finance Member 

1lleaae .tate: 

(a) whether Government contemplate impoaing a ialiding acale cut on 
ulariee of Government oftlciala from the .Dut Ananoial y"'; 
and 

(b) whether Govenunent propoee to 11M that the propoII8d out will 
not be impoHCl on salaries below Ba. 800? 

Be ............ , .... GIla: Witb your pem1iNion Sir I will 
~  que,tm" NOR. 241 and 2.';7 to,retber. . • 

I would refer the Houourable Member to the answen I' ,. •• to certain 
wupplemen'-ry qU..tiODB ariling out of the W ~ to t\artiecl ,queatlqna 
NOlI. 1242 and 1268 .. ked by ~ . SUtyamutti on the 16th November, IM8. 



STARRBD QUBSTIONS AND ANSWERS. 683 

1Ir. ·1. ""amuti: Have Government any such intention at present? 
Apar' from what the Honourable Member may say in his Budget speech, 
may I ask whether the Government have any intention of imposing a cut 
on salariel of Government servants? 

!'lie 1IOIaoaraIIl. SIr I .... . CkIa: If the Honourable Member does no. 
like the anlwer that he must WAit for my Budget speech, then I am aorry 
1 cannot give him IIny an,,,,er. 

SoIIBId rOB Am RAID PaIDOAUTlOJf8. 

10. ·11I'dar IIaapl Imp: <a) Will the Honourable the Home Mem-
ber pleaae state whether Government have pl'9pared any All-India scheme 
about Air Raid Precautions? 

(b) What would be the probable coat, and how will it be met? 
(0) Will the Provincial Governmente be required to share the burden of 

expenditure, 9r will the whole expenditure be met from the military budget? 

fte BOIlourabl. Mr ••• lI. Jluwell: <a> Air raid precautions faU under 
two heads. active and p8B8ive. Active defence against air raids is a military 
moasure and it would not be in the public interest to diacolse the steps 
which are being taken. Passive air raid preoautions, e.g., protection of 
the eivil populace against the results of air raids. involve action which is 

im i ~  the responsibility of Pro\'inciul Governments. The conclusions 
of the Committee referred to in the answer given in the Council of State 
on September 5th. 1988, to the Honourable Rai Bahadur Lala Ram Saran 
Dati' qUf'stion No. 2 have! been communicated to Provincial Governments 
concerned and they have been invited to make a survey of their own posi-
tion. I understand that they are taking certain measures in this connexion. 

(b) Qnd (c). No estimate of the probable C08t is possible at this stage. 
but the measures recommended bv the Government of India are not such 
a8 need involve any o i ~ in' any appreciable expenditure at present. 
Such 88 i. incurred will be home, either separately or jointly as the case 
m ~  he, ~  the Government. or local body directly responsible for the 
mt'a8ures taken. 

1Ir .•. fttramala BIo: The Honourable Member said that the· &('.e 
pre<'aut.iontl are in the hands of the military and the passive precllut·iQJls 
are in the hands of the local Governments. May I ask if there is any 
machinery t.o co-ordinate these two activities? 

'!'be m.oarabI. JIr ..... 1IIaWIll: The military authorities at the 
Mntre. of varioUl Provinoial Governments co-operate with them in. helping 
them to J.,'t't their p8sflive schemel! into proper shape. ~- .' . 

"t, • 
JIr. ". I. Ayln"mDIIIIl OhIWar: May I ask whether the o m ~  

('.an give us the main Ateps that the Provinoial.Oovernments have taken m 
thil! 'respect? . .. 

. .~ 
fte BcIDoarIIU JIr ..... Jluwell: What the Provincial Governments 

have b«-en advised to get on with ie, firstly, ~  organisation of area and 
lub'Area committees, including the representation of Central Depllrtmf"nts 
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upon tbt:nl; fWOOudly. tJle preparRtion of IOt'al "ch"" .. (or.-it pJ. ... oon-
aid.ezed lW,!J)' to be subject t.o air attaok. and i~ , the eeI.lotion and 
tl8l'llaurkiIlB of personnel lAud buildings required .in OOIlnectioll ,,·it.b air 
raid pl'ecautions. Further. they buve lou provide for\h., traiDil14J ~ a 
nu('leus of instructors for provinoes in the areal which are considered 
vulnetable. .Then, again. the otgnni"tioJl -of 'be ,air raid wal'Oi.nl''Ystem 
. .-1 Jirbtina restrictions and, finally, the ,eduoation of the ,publio. 

Mr ••• Satyamuru: Are there ony propoBtlls for ~ II I i  any shelten 
against possible air raide iJl aea porta. luf·b.... ,Hemb"),, CalcuttA and 
Madras, ft.8 they are doing in England? 

, . . 

fte BaIloIntJIe .r .•.•. JlUwe1l: Such matteftl .wId hardly mae .. ,.,. 
at this stage. 

IIrdar JIucal 1IqJl: lIny I Ilsk if .my precoutionll art·heitlg taken 
to PJ'Otect Den.i from air raid? 

"!lie BoaoaIabI ......... JIuwelI: No, Sir. Delhi iii not ('onsidllred 
a wlnerable aNa-

lIr. J[. ......... : MR\' I nsk if tht' Govt'mmont of India have in mind 
the preparation of a pamphlet giTing in!dructionl to the public in the event 
of air !'Ride? 

Be ........... 1If. L •. Jluwen: 1 uJI(lerstand the Provindnl 
Gonmmente are attending to that. 

RarrBJcnON ON THE ENTR1' INTO INDU OF SARDO AlIT &.ROB. 

118. ·1aIdar M.p' ..... : Will the HOIlOU1'8ble the Home Member 
pleaee state: 

(a) wbet.ber there is any restriction on the entry into India of Bardar 
Ajit Singh; and 

(b) whether he h88 eent any communication to the Government of 
Jndia expruaing his desire to come back to India" 

fte BmIOarable 1If ....... ~  (8) and eh), ~ i~ ~ o i~ 
BraziliRn subject nnd. a8 fllr 88 the Goyemment of Yndin arC' "WATe, hRM 
t;lever applied for R "i_It Jor Indin.· The mRtter will h .. L'ODllic1t'1'f"d if hA 
dOei so. ' 

8udar JIaDCIl 1lDP: 1\1 ... ,. 1 uRic if there ;11 nn." I't'"t.riction IlIit"inst 
.. fll8 entry 1 .' . . .... 
ftt BoDnrabl, 111'. B .•. ManeD: . ~ foreigner ('nn only ~ ~  

int,o India if he hail II Tlropf'f f1;"" on hill pOll.port.. and h .. htlH (lOt to 'appl, 
~ o  that.· ... ." .. ' 

BIILJWm OP PounCAL EXTI .. 1I8. 

0' 1M. -.r. Pall .~. ..; J~ .,,,W~ J I JJo ~~ .,~  Horne 
.. ,M m~ ~ ,!ate " e.$ller .• ~~ U!Ut6d PJiOvltiees O9m"IUDei1t have ~
, .. _muoendeci the .reJeqe .... oI ~~~ ~ .  _bo ,bad 1)een ~I d fOr pOu.-t 
nason,? .  . . . ~. ~ UTI ' 
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(b) If ." what action baa been tiakea by • Govermnent of Iodia on 
'hose recommeadatioDl? 
, (0) If DO action baa yet been taken, what action, if aDY, do Government. 
PropOM to take with regard to the releue of tboee political eD1ea? 

Be ........... IIr ••.•• llanel1: (a), (b) aDd (c). I woUld invite the 
JiIPDourable Kember's attention to the reply given by me on.the 6th 
tel)ruary .. 1989, to Mr. M. Thirumala Baa's starred question No. 188. 

00tctrI...lB U llIOU'8l1 Dr 'l'RII .... m'MJ'I'UU OJ' AIuIs.um AKKu1uTlOlf Dr 
mDU, 

1M. -III. AIddl Ob ...... Data: (a) Will .. DeIeDoe Becmary p1eaae 
ltate whether private circulars have been iuuecl for inoreuing t.be manu-
factun of arma aDd" ammuniao, in India? 

(b) If 10, when were they ilsued and with wbat objeot ? 
(0) Will Government place on the table of thia HoUle ~ full ten of the 

laid circular? 
(d) la it; DOW the policy of Government to manufacture all amia aud 

ammunition internally, so that, in the event of any war, India Gall do with-
out arma aDd ammunifiioo imported from outaide ? 

(e) If 10, wben waa that polioy first formulaW? 

Mr. O ••• G. 0&11.: (a) No. 
(b) and (e). Do not arise. 
(d) Yea, lID far a8 it ill practicable and economical to do BO. 

(e) This hu always been Hovemment's policy. 

A!'PL\L PRO. TIIB hDIIL\L CoUB'l' DIIcI8I0li IN TBB ~ PBoYllfOllS 
PBTaoL T.u Am CAD. 

MI. e8udar Men", 8JD&h: Will the Honourable the Finance Member 
pleaae state: -

. (a) whether Govemment intend to appUlI to the Privy Council 
againat the decision of the Federal Court in the case of the 
Central Provine&; Government tI,raua the Government of 
India (about the Central Provinces Petrol Tax Act); and 

(b) what would be the estimate of expenses of this appeal? 
!file JIoII01IrabIe SIr I ..... &ria: <a) and (b). The implications of the 

opinion ~  by the Fooeral Court aro stiD under. examination, and I am 
not in B position to make a statement on the 8ub]8Ct. 

1Ir, I. lalyUDut&: In ~ meantime, what is the position with n:gard 
I.) flhOllfl Prnviucial Government·s which want to proceed ·on the baslB of 
thf' advi('e given hy the Federal Court in this case? 

The .000ouable 8tr lam .. CJrIa: I think the HonourabL' Member. 
I.('ing a lawyer. can answer that, 8S well as I can. 

Mr. I. WJUIlattl: The Federal Court has merely advised in this. case. 
I want to know whether the OovemmMt of India propoae to accept the 
Il(1virf' of tb(' Pedet'al (',Otlrt or pl'OpoM to ll1'J>8&t to the Priv:v Council. 

B , 
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.. .... -..111,... 8111&: Tha\. ~ ........ _1 ~ 

aJUlWeI'. 

lIr .......... : B&.e the GoVerDlneDt of ID4ia aDJ lDformMioa 
aa to the intention of Provincial Government. to impoae I&le taXeI· lit 
ftIioua ,....,..., 

Be __ -.. IIr am.. CktII: I hope the l'ro'tinoial GovernmeBtI 
are not in the habit of proolaimilll their budgetary hitentionl in adft'boe. , . 

lIfOliU1IIU ~ PUBBTO III ,... I:!muJr LAwotrAGa ~ .... rnuw an. 
Sa .... BuIrm'&'l'Iow. 

M. .... &1MIId ..,..: Will the Bonoura1ie the Home MeI'I!Iber 
pJeue state: 

(a) the IndiaD lanpape which a caadidate can take up for the 
Indian Civil Service competitive esamination: 

(br whether luch candidatea BJ"e Allowed to take up PU8btU for t.he 
said examination; and 

(e} if ., ~ o  for this ,fiecrimination againRt Pulhtu? 

'1M ........ 1Ir. JL •• ....u: (a) The informaflion i. containM 
in rul8 14 to 16 of the RuIN rar the Indian Civil Service RxaminatiOl1 beld 
in India lut month, a o ~  of which I lay on the table. 
(b) No. 

(c) Puahtu was included in the list of languagee for the Indian Civil 
Service Examination in India in 1922 hut,." no eandidate offered it for 
his esaminatioD, it W88 omit.ted in the foUowina year. The que8tioD of 
including it again WIlS consi,fcrt><i in 19'16 hut wat; dropped on the advice 
of thf! Publie 8ervire Commiuion who pointed out that t.here was DO de-
mana for it OIl the part of candidatee appearing at the examination, and 
that an addition to the alrelldy large number of vernRculnr languages in-
duded in the B~  would not be juRtifipd on practicnl groundB. 

ROME I>EI'ARTMENT. 

NOTJJ'ICATION. 

EnAalUUIDI'IL 

,,.,,,. ,,., lltl II", 1918. 

No. ",_.-TIte fe1JowiDK rule. aDd i ...... oli ... 'or ...... iDation for !.be 
IDdiaa CiYil &emce to ... wei ill , .... iA dari.., la. are publ.i8hed for pDt'ra1 i_lor-
JDatiGD. 

• 
E. OOIf8.Ul-SllITB, 

IMttl B.er. to "-QOfI'_ ., I ..... 

NOTICB. 

A _.,-iii .... yrinet._ few adJDiuioa to the Indian Civil 8errioe will be held 
uc1er t.he o o ~ "... at n.IIi bepmiaa _ .... 4th _.., ta. c-.liclatel 
~ ...................... wUl be ia, ...... w .... pi... in DIUIi 
.... at __ ...... ..,. ...... d ...... "'--I ... ,.) for tit. wdItft ._laat.ioa ad 
(6) for the ft." tI'OCt ..... , I 



8'1'ABUD ....., •• AD AJlaWBa8 -TM D __ .. ClMdi'''.1 .. be ......................... wiI lie "i"fW"DCAci 
later. 

A caadidll,e ill Britiab ludia or ia ..... iI ........ to __ Ilia applicatioD 
~ tile eou.ot.c. or DePGb' 0-.;....... of .. ~. to the utbority 
_tiGaeCl iD .... _ a. No ........... will \!e MlDitAed to ., ..,....;netioa from wbolll 
.. CoIIectIoI' .. "DepatJ C.cwmpjeej..... or &118 Political Of&cer or ApDt. hu .-
naeivecl OD Or befDn tile ~ uma. aD &DPlieatioa OIl 1M III'tIIICriW fol'lll accom-
..... .., • .....,. ec.piea of-the application lorm may be obtailled 
from u.. aat.boritJ _tioaed ill Bale 3. 

A ~~ o  who .... ."..,..,.. -' aD .u.iaat.ioD t.be ,...iDf of wbich wilt render 
... .' We to ..... at .. IMiaa CiYil 8enioe S-.. iMt.wl. Wt .... not beeR 
inform. of the I"MIIlt, -1 a::!t for admiMion to • latter .... lDintt*.iau. A !,lIln,li-
.... who iD&eDcIa to appear at a qaalifyina euminatioD. _y abo apply, provided 
&Jae qaalif,m, .uminatJR iI to be coDclnded before the OOIIIJIIencemeat of the Jndiau 
Civil 8erii&le EuminaUon.. Kil application will be acoept.ecl proYiaionally if be iI 
eliaible ia all other Nlpect.a and be .ill be requind to fllrDish before tbe 15th July. 
1811, to tlMo Chief 8ec:retary to t.he Provincial GovenulleD", er the .... fter to ttle Federal 
PDblie Serric:e CcmlDiuioo, bat nat. later than the .... CID wh_ the rNa .... ale .. dy 
for ~ I i io  to the Govenaaatt of ladia. pl"OGf of hari • .,...ct anell C!-1Myiac • __ hoa. 

C ... diftt. m.t heve been IIem not ..mer thAn ..... J--.r,. If&S. 8IMI ... 
Jat. , ..... the I. Jaan..,.. una THIISE AGE LlKlT8 CAN IN NO WAY •• 
BELAXED. 

No alleptioa that an appHcatipn form or letter reapecting .och form .... been ro.t. 
CII' delayed in the po.t will be coaaidered __ til.! penon ..an, -=h 1iJle ..... 
pt'IMiucee a POIIt 0fIk0f0 .Certiflcate of POlltinr. Candidatea wt.o delay ibeir applieatiau 
_til a late date will ., 10 at t.heir own r;.k. 

A cudicWe for .hOlll a declaration UDder 8ecUOD. _ (8) of t.ba Gov ....... of 
I.di.& AtII.. IG, ia oeeeuary [_ BIlle 4 (6)) abauJd take immediaw .tepa " abtaiD 
the ~ i i ~ declaratioa. Hp win not. hP appoint.d unll!lll be _obtainecl t.he 
declaration. 

Candidate. .bauJd .... ~ the Dame of the eumiDat.ioD for which th., "-VI.' -,pplied 
ill all eorrupoDdeDI:e with the Federal Public Sel'\;ce Coonniuion. 

Nt.'. for ('offlpttitit-t IbJ,,,,,ifUltitJU for tie IffIlitlra Oiri Ser"" to 6e luld ;/1 /rldia. 
The lollo.inc Rule. ID&de by the 8ec:retary of au. for bMIia. AN liable to .Itera-

tieR from .,., to .,.. : 
(]) A rOftlpt'titivl' examination for admiNion to tbe Indian Civil Service !>hall be 

held in India at aarh time and place .. the Governor Oen .. 1 iD Coaaeil may direct. 

(2) TM lDasimW1l Dumber of c:aodidatN 1.0 be admiU.d to ~ elLUlliaation may 
iD t.be di ~ 01 tJa. Oovemor Genrnl iD Couneil be JUnitAld to ~  nlllllber not 
beiOS 1_ thaa 100 AI lobe Governor Geaeral in CoaDclI .... y deci4e. If a limit is 
impoeed aDd t.ba namber of candidate. exceeda that limit t.be Fedenl Publio Service 
CommiNion .haJI .leet from IIDIIlI • appIicaDte CIIoee wIIo IIIaJl be MlDiUeci to t.Iae 
rumination and ahaIl baVf! regard in 10 dOinlt to thE' lIuitability of the appliClDu for 
the IndiUl Cml SPmr. alld to ~ adtoquetfl 1't'pl'HPntetion of t.hP variaul' ~ i . 
of bdia. . 

(3) (i) A caaCU .... eIaa1l apply to be admitted to t.ht! examiDatioD befort' lOch date 
an.1 in lOch mannl'r and in lach form .. the Governor O'eneral in Cooncil may 
P!"·acribe. ThE' applicatiOD lIbail be ..... to .. proper authority of the area iD which 

~ "renta re.ide at th.. time of thE' IlppJieetiOD or of an area in "..hich they have 
prAviouaIy reeided for a period of not. leu than three yean or in which he hu himl!elf 
"".id .. , othfonri ... than .. a IItndpnt at. a aniYPraity only. for a like period. 

!ill The flropt"r "uthorit.,. "'all .... for a Go,·ernor'. o i ~ 8l" f(Jl" Durma the 
Chief 8eeret.&rY. fo1' r.ool'l. Delhi. Ajmer-llerwara.. AIIc1aman an4i Nicobar la1&adl, 
Briti", B&lachi.tan Uld Panth Piplocli.. the Chief Commialioner and for a State in 
~ tM PeIitMIM ..... ~ who .... be actctr.aed ~ ,.he Darbftr. 

-Ia ........ CaIeatta, the Ccw .. wialontor of ~. 
p 2 
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~ No ... 1Ii.... ...... .... mole tMa ... applioaUoa 'ia .....,..at of aDJ OM 
..... ; .... iaa 

(t) A .. dida&e .... be • male .... .wa.-
(e). BriM .. ~ or lDdiaa doEcUe or of Ku...".. or lDCliaa deIoeU 

damiailed ill Banaa ..... fUller (if aliYe) ill • Brij.iah IUbjeot or a 
.abjea& of • 8We ia India, or (if dead) wu ;at ... t.ime of .. ....... 
..... BritiIh .... jd or • nbject of • 8tate ia Iadia or a ,. ..... ia "-
~o  IU'rioe of ihe CroWD or • perIOD ~ IIacl MiNd f..,. toW 

(t) • Baler 01' • nbject. of a ... in lallia ia ...,.aL ',af whom .. he OoYel'DOl' 
G.-raI in Couail hu .... ~ under 8ea&ioo _ (I," of the 
Ooverament. of India Act., 1_: 

PIOn"" '&hat in the cue of a male Britilh nbjeet. the reqai ..... eate of t.1Iia rale mar 
be wai .... ..,~ of Btate in CoaDeil if ... ill .UaW tIIat. ...., ~ ...w aDa mm hardahip and th, cudicla&ft ill 10 ela.t, ClCIIIIIf.decl bJ 
....., .. with Rill lIajMtJ'. domialou .. to jaltit, .pecial treatmeat· 

(6) A CIUlfticlate _ .. baft M&aiDed the ... of 11 aacl m_ .- ba.. MtaiDed tile 
.. til .. c.a the Ani U, or 3 ... ..,. ia the ,... ia which the .... iDatioD ill held. 

(6) A aaadiclale 18111& be in aood meat.aI aDd bodU, health IUId fl"N f ......... , 
phJIriaaI cIef_ Ubl, to iaterfere witli thfo eftleient performance of thf dutiu of a _ ... of'" IDClia CtriI e.r.i0ll. A _didat.. who ia foaad after ex .... baat.iCID by 
a II .... Board DOt to ..u.t, ...... reqai ...... wiD ...,. be eeleeted for prohatioD. 

(7) A ... di.... 18_ ..t.W, the Federal Pablic! Be,... Commi.ion that bill 
........ ill .ada .. to qlUllil, lUm for _pIoJmeDt. id ,he ladian Ci.u ~m  : 
PrvritIecI tW, if a eudi .... •• applicatiaa to Wre a pnYioaa eumiaatioa for adID • 
.. to t.ba ............ rejeat.ed by t.be Cift' Berrie. eon----. 011 LIM ....... 
t.heI hi. ~ in u.. .me. would ... det.rilDeataJ to ~ pahlie iD&erMt., tile 
Federal Palitia 8erYice Ccwami.moa .han Id aebait. t.hat. ('aDelida"" to a nbaeq __ 
II'DIIIiMtiaD, at.. IIiDce hia rejdioD. _ fada faYOarabl. to Idm haft .... brcJDpt 
to liPt aDd .... ill ' ... apiDiaa of tlle Fedenl Public 8erriee ewu. ...... ~ to 
jl1itii)' Ia ........... . 

fS) The deciaioa of the Federal Pablic: 8erYice ConuDi"'on .. to &.be eJicibility or 
CI&henNe of a GIUldlclale _0 be hal. 

(I) • A eudidate ID1II& bald a del"N of a aai..mt,. appnwed b,. tbe Gove,.,r 
0eaeNl ill 0Gaacil, or the lllDior diploma or thr JlaJO (".oU..-, Ajmer. The ...... 
held b, a euclida&e millt be a de,.. ia ana, eaieDce. or leu..n aad a depw heleI ia 
a proIa.ioaaI or YOCalioaal aahjed ahan not. qaalify him for admi .... to tlle namiD .... 
t.icJa. Aa'........ wlle&ber a ....... held bY t.he .. didate l. of a _11ft 9aallfyiQ 
him for adm.... to the ...... inat.ion .hall ~ declW b7 t.... Federal Pubht' Ae,.;,.. 
CoInmiaiOD, ....... deci8ioa IIbaD be haJ. 

Ia ~ .... '" Federal hblic 8errice ("AJIIUDiMion _., OIl the ftIOCIIn· 
lIIe1IdaiiGa of the Pnmacial OMerameat, treat .. a qualified .. d;datfl • candidat.e 
who t.IloqJa -.c' iDC"''' of the for8JlOintt qaa1iftcatloa., 1au ,.... esaminat.ionl 
ooadac!ted by InAltatllIM of a .. aurel Which. in the opiniOli of tIM! FedeTa1 
PabUe a.mc. ~. jlllt.lftea hi. admillion to tht' ex .... inatloft. 

flO) No caacliclat.e lbaJJ be admitted to Ute namiaatJon un_ ~ hold. a cert.Ulcat.e 
of acImi.... '"- ,he Federal PubJie 8erYice C'.CJIIIID_oa. 

(11) No N IIIIM ~ io  ucep& t.hoae in.ited in the fona. of applieMioa will be 
&aIr_ iato c;oneIdent.101l. AD1 attempt on th4! .,.rt of • eaadiclMe to obtain auppare 
lerr biI applicatiGD by ather meaDI m.,. dl.,.,ua1ify him fnr acbaillioa. 

(U) c.didatet mlllt JIll), the 10Umriag 'PH; 
A.-To the ),ederat Pablie 8erriee eo.m.u..m... 

,.,) RI . ., with the application fona, 
(it') if accepted 'or admJ.noa to t..... fJl:aaination 1Ia. 80 iDun .. diat..ly after tbjO 

receipt of &.be eertibtft of admi8lloa. • 
[Oat, T ~ Receipt. (Indian or Bc::::I.J: the.e aawunia wiD be 
aroepted by tlie Federal PabUe ....... .1 
ThMe f_ will DOt be refaaded in ., clrcmn ............. IIOr wilt 

...,. be .... el ill -.. 'or aahMqueat dlUltinatfon. err aeleetlon •. 
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(iii) a.. II before eunaiutllon by a IIedioal s.rd in the ... 0I8U8CleIIfa1 eeDdi· 
data. 

(II) The eumiDatioa wiD iaalude tile folhroJas _bjeotII. ... ~ will carry 
.... DUIIlber 01 mara IIhowD ...... it. 

l ..... y. 

2. EatJIiah . 
3. Qeaenl KDDWIedp 

... VOI'I1IIeUIar ........ 

...... 
110 
110 
100 
100 

IIMmol'l n. ('andida __ are allowed to take ap Iabjeot. ill ......... up to a toW ~ 100........ . 

&. Arabic Lupup . 
I. Arabic CivillatioD . 
. i ~ • 

•  P . CiN •. ;fo-.t:i..-• eI"IIIIIID \ 11___ . 
I. Seukrit. ~ . 
10. Sanekrit Ci\'iB-iMm 
II. Pall 'Laquap 
12. Pan Civifiatlon . 
II. ~ i  . 
(". E..,1i8h Lit.erature (GeaeIaI, 
, II. Englillh Literature (Period I) -111. I~ LiteraWl'e (Period I) 
17. Eqliab Litaatan (Period I) 
.1. EoaliAh Literature (Period 4) 
.1. Latin LaDlf'1&P .  . 

:&0. Indian w.t.ory (Period I,. 
II. ladiao SUItory (P..aod I). . 
st. ladian B.., (Period I). .  . 
11. Modern Buropean RiIItoq (period 1, 
14. Modem Bwopeao J&torJ (period I, 
II. Britiab B_torJ (Period 1) . 
II. Britiah Jliatory (P.;od .) 
.'1. 8riam 1I.i8tcwy (Period .) 
18. o-aI EooDoIDit!e . 
•• BooaorDie Rilltory . 
10. Publia F.ooDomiae . 
81. Political T o~ . 
IS. Poll ...... OrpaiIation 
II. Law .  . 
I... 110* Pbilolopby 
1&. llet&phyaicoll 
II. LoP . 

• Bee nale (1'1) below. 

1IarIuI. 

iOO 
iOO 
iOO 
200 
200 
200 
200 
200 
200 
iOO 

; 100 
100 
100 
100 
100 

JIarb. 

100 
100 
100 
100 
100 
100 
100 
100 
SOO 
100 
100 
100 
100 
200 
100 
100 
100 
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Sa"I'IOl' C. 
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JOO 
100 
100 
100 
toO 
too 
too 
100 
100 
toO 
100 
too 
100 
100 
100 
100 
100 
100 
100 
100 

MarU. 
17. Villa VIICIr (ridr Ru U) . 300 

(If) ID Mlbject 4 (V....cuIu I..ADgUIIp) a oandidate IIIIIf ... ..,. one of ~ rollow. 
in8 .......... :-A __ • BaIaaIi. BUJ'ID.a •. Oaj .... U. Hindi. Kaa.re.. ....., ....... 
1IaNabi. Oriya. Punjabi (olmnaJihi). Riadhi. Tamil" Tel .... UI'du. 

(11) '!'be CiviliaatioD CMlbjeN e, .. 10 ...d lZ) MIOOiated with a ....... C'Ul onlJr 
be .... by eeDdiclatel who .Il10 011"81' tbf. ~ itAlelf. 

(16) ID IIGbjeet 13 (VN'DIIGUIar J.i ........ ure) a candida .. IlIA)" c..- t.he H ..... re 01 
....." 0Dtt -or the roUawing ......... :-Bepli. B~ QlIj.,.q, Hindi ......... Pua. 
JAW (Ourmukhi), Tamil, TeIup. Urdu. 

(17) Ja EnfJlWI Li ... &ure (lIUbjecta 14 to 18 iDcJaIIi".) • candidate ma), DOt ..... 
I ~ earryiDI • to&aI of'more thaD four hlllldftd 1II&I"1uI. That. ~ who .... 
BD8IiIIh Lit.erature (UeaeraI) (lIUbject 14) ma,)" not offer more th8n two pericM» of Itu«IWa 
Literature '-bi"" 16 to .8). 

(I!') CtlDdidat_ who ••• Da&aral tIOience 8Ubjecl (Mlbjec-te 40 t.o II) IOU," prodUOlt 
a ~ .. tMt -tw.ca-' to .. ..--. of ttae Iatamectiate 01' an equivalent. eDlDiDa· 
tioa they haYe 1IIICIeI'a- Iaborat.cIry lniDiD8 for a period of' ODe y_r in an iliditutiaD 
MItboriIIId 10.,.....,. "arPin_ ia &he IlUbject for. UDivenity"'- or for 1lOIII8 o.a.-
~io  ~ by the PedeNJ Public Serviae CommiMj<)u ... of adequat. ateodard. 
he eerIijIt:tIte .... lie ...., ,.IM '-d oj cAe ~. . (l:l... c.ndidaa. wbo .. AdvaDaed Oeopapb)' (_t-joot 62) mutt produce a ceni-
..... MlIMequeDt to ........ of tbe lAterDlfldJAte or an equi .... t eumiData. 
tIIey bave undergoDe practical ~ in tllat 1lUbjee\ for • period of' oae reeF iD _ 
iMtitalioo aathorWd to ."...... oudida ... in die IUbject fot • UDivaty depee Ol' 
for ..... other quaIifIcMion Moept.ecl by the Peeleral Pablic 8enioe Cammi8IioJI .. of 
adequate .umdard. 'P_ urH/kf* ...." be .... 6, ... INotj oj eM ..-1IIioft. 

(10) 0IIDdide_ who oil'.- AaWoocIID, (Mlbj'" 63) mud ....." t.be ........ PubIID 
Ierrioe OouaiIIinD that tbef bave been tniDed iD l1li ~ obIIIrva&or)' fot • 
period of at IeMt three mont ... or han had other nperJentoe of'tIM! _ 01 &lie .bt.nJaoall. 
o.J Uut1nment.. 

(21) Prom tile mara IIMiped to aandida_ iD .... IlUbj-. .... cWuetioD will ~ 
made .. the FedInI Pablio s.rioe OgpamjejOD ma), ___ ~ in order to ...... 
ht DO CftIfIit ;" aIIcnrecl (or D*8l" 1lUperfiei&llatcnrledp. 

(12) If a caadida&e' ..... dwriuDl is DOt ...u, JeaibJe, a dedaation, wbiab .. , be 
of ................. , will lie ... _ WI ........ , ... u.. t.ul aaara ot ....... 
aocnUDi t.o ... . 



STABIlD QUJlIft'IOW. Awn AJnlWBR&. 

(III) CNdlt will lie ~ for pod JllncHah, i ~ di  o ~, electin and ~  
~ _biDed WlVa 61111 8C01IODIJ of wOl'lla, 18 all.the ... bJ'" of the . .m ~. 
... .... DOt oat, iD IIIbjecta 1 and 2 whieh are lpeeially devoted to the Enat .. b ....... 

(M) CuadidMel Ill ... obWa ACh a mark in tile vi'llG voce (lUbject 67) .... auc:h 
AD ......... 01. marb ia tile· wriU. ..... .. to __ ,. the Federal PuWic IJerviee 
~ If, owinl to the Iar .. muabera of candidate. appeariDtJ. tile ~i  
ooDlider it. iJIlpraet.ieable to ell:lIDiae all candidatel in mw 11OCe, the Commi .. ~ may, 
ia f.Miao diIcndoa, after the written marb hav(' been compiled, IUllSmOD for enmina. 
eiaa ill vi.. Mel 0IIl)' tbc.e caadidat.el who' ha.. obtaiDed in tbe written t.efIt the 
..... if)iaa aaarb pN8IIribed above. The markl for the writto!n WIt of lOeb Cfjndidatel 
8baU not be dileiOled to tbe intf!rview hoard. 

(1&) A liA of &lie oampetitor. lball be madtt oat. in order of their proficiency :u; 
..,...... b)' t.he anrep" marlm hall)' awarded to eaeh competAor, aad. III t.bM. 
..... , ., ~ OOIIIpet,lton. ap to the det.enniaed D1IDlber of appoin ....... • .. al'l! 
fOUlMl ." *be l'edenI PlIblie Servi.ee CommieeiOll to be qaaliled by eumiaation, lhall 
be deQpated to be ProbatiODen for the Indian Ciril 8ervic.e, provided that the 
00Y8I'IIOI' Oeaeral of IDdia in Coonc:il i ... tided tbat t.bey are daly qna1ilied;n ot·h"r 
NIp8CtI. The Oo ... emor· General in ('"ooneil may, however. at any time prior to the' 
ooaunenoement of the period of probation. inetitute. or canae to be inltitutf.<tf. I'1l('h 
farther enquiri.. .. be may deem DeC8II&I')' .. to the qaal.ilcatioaa of any candidate 
in ~ of nationalit,. apt health, ehaneter or oondoct. and if the reealt nf Reb 
eDqainee ie in the opinion of the Gove1'llOr O'DeI'IlI in CoaaciI oDAti.f.ctory in any 
of thoee reepeete. tbe candidate ma... be deell11'8d diequalified. Bhoald any o ~  
beoome dieqoalified. the &cretary' of Stat{' for India will determin(' whethl!l' t1ae 
vacaacy thol cl't'atA-d ehall \)(' flUed or not. , 

(as) The period of pmbatiOll wiD be for one yeu in the Uaited Kingdom . 

. (17) AzJy ntlee for the replation of admillllion to the Indiau Civil 8erviee tbrongb 
canpetitift examiDaticma held in ladia which Me iD force at ~ tiMe ~ ral .. 
CIOIIIe into operation aN hereby ....-Jed. 

Note ~o ~J  .. rAe folio"",., tmiWf'8iti,.- Aatle bu" appro'l1ed by eAe GO'l1enwr 
Qetterll .. 0 , "'I., 

luUm U"it1erlitiu. 
Asy Um ..... t,. iaoorporated by lID Act of the Central or ... Provincial Lecil· 

Ware in Inelia. 
Tbe IfJlOre Uni .... nit,. 
The Omwaia Univwmt.y. 
The Ran.- UIli ....... ty. 

Tlte Uni't'81'litiee of Bil'lfti.....,., BrWol, Quabridp, Darbam, Leeda, LiY8lpOOl, 
LoftcIoB, IlaDChefter. Odord, Sheftleld aad Wal ... 

Tbe Unive.niUee 01 Aberdeen. Bdinbur,b. 01..,ow and St. ARdre" •. 
ln.A l'tti'llirlitiu. 

The UDivanit, of Dublin (Trinity College). 

The Q_'I Uai ....... ity of BeIrut. 

-The number of appointmeat.. which will be announced for c:ompetitiOD will -' 
repreaeDt t.he total namber of 'f'aCUlciu to be filled in India, .. certain ... acanciee will 
be reMrved ill aocordllDce .with ....-craph 7 of .. Home De.,art.aent. BeiolatiOll 
No. F. 14/11B./33-Eeta., elated th .. 4th July, 1934, and will be &lIec1. if......,. b, 
DOmination for the purpoee of acljult.in, communal ineqaaliliiee which may ariee hom 
t.he reeult. of the competiU ... fI examinatIon. in London and India. 



- lJIGlSLA'l'IVB A88BDLY. [9rB Fa. 1_. 
8,Dd .. /tw ell IMia Oivil S ~, JII ~  .... iMhoa eo 6, IMU .11 Jrulill. 
1 .• '.Y'"7An _y to be writwn in BnalYh on oa. of averal Ip8CIIed nbjeN. 
I. .."....-QaeetiODl to teat the undentaDding of and Lhe power to write BqliM. 
3. lhaenttI K ..... .t,.-iaellldin' Imowledp of carreat. .v..... aDd of ..a.Mn of ."...,day oIIeenatiaD &ad . ~  in their 8OieDt.iflc upect.e .. IDA,. be npect.ecI 

of aD ed1lClMed IIIUI who bu DO& mad. • IIJMIClial lItudy 01. any ICieatiAc SIl1tject. 

4. y,,...., IapII(/I {1M Rul. (14)].-Tbe teat wiD incl.d. tran" ..... I ..... 
~. .... amapaUUoo ID which an' Baglw. ..... is p.... to be ,.t. into &he 
JanIaaie. ud fllle OMlCi&ioD in wbieh fob. UIIIIdidate writ.. ,. the Janpap in _ 
own wWds 011 a preac:ri sabject. • 

5-11. ,..,..,.. ad Ci"iliaiOll.-Candi ..... will be expected to. abow a Iu.uwled .. 
of tile ..... aad it. literataftl. The papen OIl ciYiJ..... will teat. the kaowleqa 
of ~. hiItoorJ. and 1OC!ial. political and religioaa eYOIation and deYtOOpment.a. 
~ ... ,. be set wlta reqaiftl an i ~ with archllOl.,ps1 dilCO"M.-

5. .4r.a6ic ~,.-T ioo fl'OlD Arabie into ~ i  and from Bagliah Udo 
• Anltic ad _ .. _ition ill Arabie on ODe or IDOft !l)M'cifltod aabjeet.. The c:IuaicaI 

Iaapap • .t be aaed. 

6. ... ..tic Oitlilu.i_.-RiaWry aDd i ~ of. th... Aral .. and llualim PhilOlOJlh1 
wi ... apec:ial ref_ to tin- period from lhe midelle 01 the 6th C.eDlury A.D. to &be 
middle of the Ulh Ceatary A.D. CaadidatH oIferiDll this Babject SI\' .. xpllt't.ed to 
Mow a familiarity with the wholt- .ubjed and ,lOt to ftltriet t.hl'!_lvN ton the special 
period. 

7. Pn .... ~.-T i  from PeraiaD into Enalilh aad from En"iab illto 
Peniu aad COIIlpo.itiOll in Pnaian on on, or mono "periled Babjed" The cIa8IieaI 
........ at .. be aaed. 

8. Per"" Oi"""""'.-Pel'lliao hUt.ory and Iihlrataft with ipecial ,. ~  to t.be 
period lCID 4..D. to UiOO A.D. Caradidatell' offerinR Uri ... bj.rt an! esJlll('led to IItow • 
teaailiari9 rib the whole aabjeet and not to rMlriet t.1u!m .. 1,!1!1I to tt.. apeeUI periocl 

t. 8 .. It:ri, £awpage.-TrarWation from Sanakrit into English aud freJla .,1_ 
Udo Baaakri& and COIIlJlOlition in Salllkrit 011 one or mona llpeclflfld 1I0bject.. 

QaeItioaa m.,. lJf' .. on Vedic GI'IIIIUDIU' relating to graaunatical fOl'lD8 IMICIIJ'riDi 
ill tbe ........ for tnaIIatioa or to paenI p' ....... tical qall&iaaa ~ ." 
them. BatIIV.dic &ad rn-ical Saukrit ,...... ma, lJf' .. t. lor traoaJa&ioD: CUDJIO" 
litiaa wiD be nqail'ed in c1u.ical Raaakrit. a1001!. A knowledae of t.... Praknt Ul'd iD 
pili,. wilt be eap.ded. The Devuapri acript m ..... be ... 

10. ~ Oi...tlu-a-.-Tbe biatoly of the CiriliaMion. Philolloph, aud tboa"" 
of ladia m. the Vedic period to lIDO 4..D. • 

n.PtIli ~ .-T . io  from Pali into EDlliah aud from EnRlisb iato 
Pali and COIIlpolit.ion ia Pali 011 ODe or more apeclfted lIobjeeta. 

11. Pttli i~.-T  hYt.orY of Buddhiatic Civilisation ia ludia fNII t.be t._ 
01 B_eIba to 1CID A. D. • 

~ Y8t'llGClllar Liln.uTe.-Candi....... will be upect.ed to kDcnr the beal InIowa 
worb fa the ftrucalar 'hooP q ...... on warD of t..... iIaponaaae ... , be ... 
They wiD aI80 be expecled to ........ Intowledp of the hiatorJ of .... U ..... " aDd 
~ Into....w.. of paeraJ aocia1 hiatory .. will enable tbeDI to. lID....... &be 
U&era&are. UDieu t.he iltltrac&iOlll cat the q ...... ion paper ano to thfo ooatrar,. aDllwen 
ahoaId be writ.tea ill BapiU. 

14. ... i T. - .~ did .. wiD be expected to .how oil pMral 
knowledp 01 tla,. hUtory of KnlI- U........,. f .... the tae of CIIuoar to the .. 4 
01 the reip of Qaen' Viet.ori& ead to Iti.. Pid.. of wi" nadin, in BugUah 
Literat1lftl. 

16-18. E..,ud LitI!1'GhWe-Pef'iotI, 1 t4J ... -8pecial altrntion '-ld be paid to ~ 
aatbon ..-d aad a candidate win be ~ to be '","iJiap ,.tt.h 101M of tllefr 
~ . . 



STARRBD QUESTIONS AXD ANSWBJlS • -. A caocliclat.e will alto be expected to have .tadied the liMrary biator)r of fobia 
~, &Del to have dODe 80IDe indepeDd_t readin, on_de the aatbon n8med. J. 
iDarkiq the paper importanCE' wiD be attached to evidence of wide readiD( _Ii 
iDdependent judgment. 

P.ritHi I, 1610 to 1110.-8peoaer, Sbakelpeare, Kilton, BIMxm, BuDyan. 
PentHi., ·1110 to 1780.-Drydcn, Pope, Gra)" Addilon, 8wift, Fieldiq, JoImIoa. 

Sheridan. Burke. 
P'rtN I. nlO to 16 •. -&:ou., Worclawortb, Lemb, Keat.e, 8hen.,. B,ron, Jaoe 

Autf!ll. 

P.rtH .I. "" to 1901.-Macaalay. Carlyle, DicIreDa, Th8ekeray, the Bl'ODteII, 
T ..... ,IOD, Robert BroWJ,JiD«, Jlattbew Amold, R. L. 8tev_, ~ 
Hardy. 

11. l.ilJu" ~.-T ...... lat.iou from EDgli.h iDto the Iaopage and from the 
Janpap iDto Encli.h. QaeitiOD' may he .. ked on the Grammar of the languap. 
Rmoaw.--8t16j.ee. 10 to 17.--candidate. in theae .ubjed.l IbouId be acquainted 

wit.b popapbf in ita relatioo to billtory aDd be prepared to draw Ibt.cb mapa. Whea 
• bed date I. given for &he be(riIuIiq of a period euulidMea wiD be expected to 
bow in poeral outlirle bow .. be initial pOIition ... readied. Qaellt.iau may be 
uked to teat the eandidatft', knowledgt> of original 1IOlU'Ca • 

.. lruliGa HiMort/.-Pl'riod I.-India from the &nt Aray_ immigratioa to the 
end of the 12th century. Queations may allo Iw let on the history of BuildbilDl outside 
of India. 

n IIfIlta BM o - . ~ i Jd '.-India from the ~i  of the Uth ClllDWry to 1748 
(cIeat.b of the JlopI Mubammad Shab). Questiou mA1 alto be aet 011 the coat.em· 
parary hiat.ory of the principal Moalem powers outBide of Iuclia. 
.. JUiGa BUtorg-P.riml .f.-India during .. be British Feriod from 1600 to 1911 

topt.ber with &be oontemporary history of tbe British Empir., . 

• aDd 34. Moder" IJVrtlptQfI Hi,tory-
Period I, ~ . 

Period I, 1740-1\8). 

Qaeationa -1 Iw liked on th.. history of countriea oaNiu Europe 10 far .. a 
Juaowleclp of t.b&t history is n __ ry to t.ho understanding of European Ristory. 

26. BritVi BfIo/org-PeritJd 1, ~ .  

irI. Brit .. " Hulury-Prriod I, 1714-1815. 
%/. Brit .. /I i. .o - ~ o I 3. 1815-preaent day . 

.. t.hrtera/ IlcoltOl!ll(',.-Candida'" will be expected to have a Imowledp of 
eoaaomie theory and abouJd be prepared both to illultrate the theory by the facta aud 
to ..... YR the fact.. by the help of the theory. QueatiOlll ruay be aet on the bill&ory 
of .__.i<l thoqbt . 

.. 6coftOflUt: BiI&or.v.-C'aodidal.e. will be expected to have a Imo ~ of both 
Brit.iah and Indian economic bistory with apecial reference to the 8ClOD0IIlIC develop· 
_t of IDeIia durilll tbe Britiab period; .ueb Imowledge. will be expected of conditiOlll 
in o&Iaer CIOaDtrieI .. it IleCC"eAI')' for th.. uncIeratandiDl of the IUbject. 
m. Pwillie 6eorunniu.-A kDowleclge will be expected of the main forma of State 

action, «*ItraI aad. local in I.be economic .phere. and of public Inanoe . 

.n. Polieieal TA«orr.-Candidat.ea .will be expected to show a knowleclf1e of political 
. o~ &Del ita hiatory, political theory being understood to lIleaD Dot only the theory 
of lep-tatioo but aIao ~ pllerel hiltol'y of the State and ita connection with kindred 
__ .ueb .. Jurilprudeuoe, Publi(' International Law aDd Bcoaomica. A knowledge 
of original authorities it required . .. Nit_ OrgcaaiMtNlI.-Conat.itUtiOnal FOnD. (Rapreae.ntative Government, 
J'ede..u... etc.) and Public AdmiDiatratioD central aad local. Candidates will be 
upeded to uDdentaad the origin aad develOpment of existing iaBtitutiona. 

a. lAtrI.-oonltitationai La... of the Britith Empire, Juri.pmdfOnoe, 'rort.. IDdiaa 
Law of Coatract, Indian EvidelK'e Aot. lodiaa Penal Code. 
M. IItm1l PlilotopA,.-The .abject. coven the hi.tory and the t.beory of Ethica, 
...... aDd WNtem, alld ineludea moral ltandarda and their application, the problem. 
of moral order AIld PI'OgTe_ of Society aDd the State, aDd theoriM of puniibment. 
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3&. M .......... -'fte .. bject C01'VI de ....., of W......,. ~ ...... 
.. ........ 1rit1a ..... ref_ .... probI-. of ...... t.iIee aDd oua.l.,-, t' ........ 
.... ..... t.be aatare of Ooi. 

36. Le,ie.-Fonul Ioric. IOienUJIc method, epi.t.aaoJory in it. beariDa ot& IotioM 
problema aDd die 1WIeary. of loIric. ~ I ma, be let 011 t.he loPe of mat.1:IeuuWCII, 
aJlDbelic Jacie aDd tile Josie of proWrility. • 

'St. Lot.w JI~ . Pw. -" A"p!i,'.-LopritJuu. nllJllVlcU equat.iou, 
papha. ...,-0,,;,,4.. ialnite ....w, .... " namb8re, aolat.ioo of ~ 

Geame&r,. ill two aDd three dimenaioDa acoording \0 tbto method of .aclid. ~ 
cal ~ in two dimeaeinGe (lMdaod of ne-rte). The .... atioD of p)aDe, 
~ .. H •• ' ......... of did bodiee (1MthocI .of 1Ion .. .~..  of ftCl&ore, 
loeJadiq .KaJar .Dd veclor prodoeW with applicat.iona to the otw p&rta of Lower 
lI .. tJo .... hee 

DUrel'llllliaJ co-eIIIcieata, muima and minima. iut.epaJa. the ..p,uca&ion of u.. 
jpfiN&eeieeJ ca1c:aJ.. to canN. 

ProjCKSilea, Mnaaaic mot.ioa, IDCIIMIIWft, ent",y, power lIqailibri .. of naN 
..... iD ~o d ......... , link poInou. virtual work. 8ilBpie .... Ii ..... f.", tIIDldt 
-, .... [IOY'8I1IOnI. ~. - Plaid phIaIIlN e.peueiGn of • perfect. .... .. ..... 

38. B.",..,. M~. .,~ : 
Lower PUft Mathematics ~  with-

The o.o..try 01 Oane. &lid 8arf_ ElemeDiary ...... ,.u. locladiq IiapIa 
fllJ!!d.ioM of • eCIIIlplex YUiable and 00Dt0ar inMpatioll. Ditenatilal 
eqaahoa in ODe indeJ-dent Yarialft; eleJDeDtary treatmeDt of ,.nw ........ ....hoaa with tpecial refel"llDCe to the dilfenatial ~ 
of ~ pIt,ae.. Ibi.a.e- t.beornu .... 1Illa...d. 

Calcalaa of Finite DilIenmcea includinl N IIIRj>ricai Integration aDd ___ ion 
of LiDew Differential Equation .. 

.. BigAM M ~i . A1'fIlted: 
'Lower Applied Mathematic» toset.hel' with StaLies IAdvaoeed, iDcIudiq lrI'aPIaical 

u..un.t. DyDalDic» to ,be Eq1l8tiona of IkaW IIIICI ~ tiM ........ 
iac &be U-ry of u.. vibration of at.riop !lid eMIIer u.pae .,..... 

Bydrodynamia iocludiog the elemntary t.heorv of the motion of ..aida &IdvqIa. 
• liquid •• Dd lIW1ace WlVei. • 

Ji:lea&ricit.1 IIld Mapetie>. 
TIIenDodyaamica Kinetic \bllOrY of .- radiation. 

40. ~ C"....t". 
41. Ba,- C.....,,., . 
... u.. PIt..,. 
e. BigIH,. PI&,-u. 

NATI'P.4L ScRxCL-Sdjf"tI .fO UJ 51. 

44 and 46. lAin' tutu lIigher Bo,a"y.-Botany include. vept.ablc pby.wloLV, 
46 &lid 47. IAtDU ad lIigh.,. (JeolOflJl·-GeoJoar includ. miooralO(l1 . 
• Lo.er Pilpolon. . 
•. Biglin Pllpiol.". 
SO. Lowter ZO«Of6· 
61. Hiller Zoologr. 
&8. AtitHnICCll .,.-~  of the wortd ~  ..,.,... "!'e ..... to redia. 

Queltiolll .. y be .. on topIeI wbich \lOGOIII'II popapb.l. jolatly .. u. ....., -bje* 
/loch lUI eoonomica, hiliory phy.iet, boa.t.uy and aeoJocJ, ".... will be a pnriieal .... 
wbic:b will IleCllaitae a kDowledp of ~i  ..thoda __ 1IOW1oaa. and for 
tbis teat drawing inatnuneolA .. , be reqllind. 

iii. A. ,~.- i  ca-ordi....... epherieaI triujJIN. ~ iMU'a-
....... T .~. Iatitocle Oriri&&l IDOtioIa ., .... ..nIa. ~. Pu au .... 
Dat.atioa 1Ulerah0ll .,.rallall ~i. .i  mer_n"*, IOlar .,...... :ioU,..., A .... 
pWic refncUoD. 



•• 
TM .... ud OIIIIDIt""houo X_icEl ~. ..,!pai.. ....ia of 'UD • 

.... ~ Detcriptiw: dltnuioa of _hi. Ran ..... , ..... , VlriaWe .... 
....... ... mllDi'aclet aDd .iltaDceI. 8&ellar mov_eDtl. 

Ap-,U..t.iaa of ~ to ukoaom7. Solar lpectnun. Star ip8Ct.ra 04 
clMliftc.tloo. ' 

TIlt t.aperat.are'. ablol .. ~  IDd ~  of .... 
14 ..... ti ... -(I) FNqaeIICJ diitribatiollll averapll, perceatilel. aud .impJe ~ 

0' ...... ariDS dilperaion, graphic methodA. treatmeDt of ~i  data, e.,., ioVNti· 
gation of UIOcl.tion by oompariioD of ratiOl. the practlN of ~  and algebraic 
......,. of iDWpoiation. 

(I) Pnctic.l method. uled in the anal,..iI and interpretation of .t&tiatG of ~ 
....... aDd incomN, trade, 'ranaport, prociu('tioD and coILIWllption, edacalio:l, ... 
rnethocll 0' cIeaIing with . population aDd vital .tat.iltiea. miecellaneoaa method. ued in 
haDdliDf .~iAi  of uperimen.. or ob.natiou. 

(a) EJ.aea .. of modem mathematical theory of liatilt.iea, frequeacy ~. aDd tbe 
mathematical repl'elflnt.ation of ltJ'ouptI generally. accuracy of _piing as affectiq 
a'·era.... perc8Dt.agea. Lbe mndard deviatiou. .ignificaoCle of obeerved differenoee 
bet.weeo aft,.... of groupe. t'k, the theory of correlat.ion for two vanab) ..... 

55. .~AoIo  (iMlutI'a, IIzperi.atGl ~ .- .io  on Bxperimental 
P.ycholOR1 aDd 00 the Hiltory of Ptyt'.ho1ogy may bf.I •. 

56. IIoeUII ••• u.rol*of,.-Tbe nhjed lIhould be .. died witb 1p8Cial. bUI not 
escluli". reference to peopl_ of rudt' rmtu", and to pl't!hiltoric civililation. 

57. J';w J'oee.-The eandidate will he interviewed by a Board wJio wiD have before 
t.btllll a record of lail career. He will be .. ked questions' OIl matten of general intel'8lt. 
The object of t.be iDt.erview iI to ..... hU .uitability for die 8erriOP. for which he 
it ............ iD fnIIIiag their ..-meat till'! Boai'd will attaeh particular importAncu 
to hiI iDt.eltigeoce and alertneu, hit \"iROllr and atrength of charaett"r, and hi. potf'nt.ial 
qualit.iN of leaderahip. 

1Ir. Abdal QaIrmD: l8 the Honourable Member aware that among the 
lllllguagea which 6rt" already inaluded. and in which candidate" can 
Appear, t.here are Aeveral in which candidates have never offered themselves 
for examination" 

!'he .....,.1II.1Ir. B .......... : I am no\ aware of that. but that 
is nn .dditlional reaeon for not adding to t,heir number. 

Mr. Abd1l1 QatJum: Is the B'lnourable Member aware that Pushtu 
lu.s bec.onlc now the language of instruction in the ~o -W  Fmntier 
Pf()\'inoe II~ well aR throughout A~ i  and there is a demand for the 
incluldon of Puahtu? 

fte 1IaaDuabI. 111'. L ..... ell: I hear t.be Honourable Member 
If", so. 

1Ir. Ab4111 QalJ1ua: lIay I know the methods and t.he means whereby 
W~ eRn AAtiah' t.he Honourable Member that. there is a demand for such a 
thing? How' are we to sat.isfy the Honourable Member that there is a 
demand if he would not take nly word for it" 

ftl 1IoaoarabI. 1Ir. B. M. "'111: If tbe Provincial (}o,'ernmellt 
"'ish to m.ke any repreaeDtat.ion on the lubjeot.. no doubt it will again be 
~ id d. But I mUlt puint out that there are good manv practical 

h!1'lK)lU, against multiplying the number of subject. which are taken in the 
lIxaminRtion . 

1Ir. Abelal QalJUD,: I only want· one langU&@e to be included. so that 
our o~ . are not hl\Rdicapped. 

ft, Bcmoan1alI JIr. B ••• Jluwel1: That would give rise to questions 
affecting good many languages. luoh ea, Aaaame8e and KaDarese. and 
variOUlI other languages. 
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1Ir. K • .ball...,.... AnaDPr: May I requeet you, 8ir, that . the 
HonourablE! Member ought not to use the word "vemacular" and t,ba* 
it ougbt to be deleted' The Government of India bave aald in the 
Gowetfe o/I"tlia that tbe word '''vernacular'' ought not to be ueed. 

fte JIoJuMarabl. 1Ir ..... JI&1nreI1: I W81 merely quoting Ii communi· 
cation which the Puhlic Service Commission addreNled to U8 before thia 
npw rulE" eame into force. 

1Ir. K. ~ Arraapr: May I ask ~  the Public 8erviM 
()ommillMon .  ,  .  .  . \ 

1Ir. PreIldeu (Tbe Honourable 8ir Abdul' Rahim): We cannot hove a 
diaeuaaion on tbia. The Home Member baa 8aid tbat he wa' only repeating 
what the Public Service CommiBSion had tlBEld before t.he Cinmlar ~ R. 

_ued. 

hOLU8IOB OF PmmTt· Jl( THE 11Q)UN UNOUAOBS rOB THB bDLUI Crnr. 
SaVIo. EUJIlNATJON • 

.. ·1Ir. Abel .. QaI1am: Will the Honourable the HOUle Member 
pleaae date: 

(a) the last occaaion on which the claima of varioua languages were 
, considered. for Indian i~ Service competitive examination: 
(b) whether clai0l8 of t,he Pushtu language "'ere ennaidered .. the 

time; 
(0) the nut date on which rulea regarding Indian Civil Service 

competition are likely to be oonaidered and reviaed; 
(d) whether be pmpnsell to take ~J  to include PU8htu amonl 

such Indian languagee; and 
(e) wbether he ill aware of the fact that the Pat-hans in the P.ro\ince 

nnct Trihal . ~  I"t"lIfInr th.· fRl't. nf non·inf'lul'ion of Puahtu? 

'I'M BCIDGIIII&bIe 1Ir. a. ..... .u: (a) to (el. Rules for th .. Indian 
Civil S i ~  Examination in lIuli" lire 11I1It'lIciwl frolll t illl" l(l timE' when 
neceaaary t and fresh ruletl Are i88ued for th€'! eXllrninatioJl ~  ~ . . There 
is DO .J'articular OC088ion "'hen tbe claims of lang-uagel! for inclulion in tbe 
lid of .ubjecta are conaidered... n any claima or repreeentationa are made, 
they are eonsidared by tbt' Government of India tn con8ultation with the 
Federal Public Service Commission Rfter thE' viewlI of tbe Provincial Oov· 
emment ooncemed huve hePn obtained Rnd submitted for t.hE' ordeJ'l' of 
the Ret'retary of State when nece88ary. 

Id) ~ . I would refer the Honourable Memht"r to .~  reply to his 
etArred qUMtion No. lM7 uked today, 

(e' No. 

NBW APPOINTJlDTfI CRUTD IN THB Gov_aWIiDT 01' bDJA. 

MI •• JIr. K. a ......... -: Will the Honourable t.he Finance Member 
pleBlM! .tate: 

(n) the number of new apPOintments created in the Government of 
India within the last aix mont.hs carrying a salary of more 
than BI. 2,000 per month: -

(b) the preaent incumbents of these poIta and their reepective 
salaries; and 

(c) the jU8tification for the r.1'f'ation of each such pbBt? 
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'I'IIa JIaDoaraIIle SIr lam. &ria: 1 lay on the table of the House a 
.tatement giving the required information . 

........., MoIAng ,1M nelll (,Jppt!tntt'MrtU creaud '" eM OOf1llNlfJtent oj India '-"ving Q .... " 

oJ IlION "'- R •• !,0tI(I PM" ,...,...",.. 

, 
"".:: Depert.. ... .....-., 0fI· lit. 11. I . ..,.....,. Ba.I,OIIO)IiKI Ea.d .... 

., (ftJr _ ,.., III C.8.1., C.I.B., W.8. - ~ pa,. to a. .... 
tile ......... , 'I..... t am-
bitt IIIaIIJ so be a- I III --aoe WIllI 
..... ). 'I UJII _..-..-t or IIIperb 011-. to 

UJII IIecnt&dIil, UI4 
, wltIl .. "R .... 

aad ecImIrdotaua. 
I at the naa- IIIIIt I ~ Id~ 
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I ! ! tIaa at deeth .... 

--'8r=III:!!::t.t .:at I 011_ 011 8,.., I Tbe Boa,. lit ..... G.\Ba. ',000 The POBt .... CIIIUed 0... ~ "... DIItJ' (temJiary CIow, C.8.L, C.I.lL, 011 ......... of 
fIoca 1"" to Itth 1.0.8. tile HOIl" lit. 
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: I ~~ 
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OIl t.be JIot.or VebI-"BIlL 
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... 400. ! wIIIcb .... a 
0-..,. GIl the ereaUoa at I 110. : t.be o~ 

I o-raJ'8 8em!-I : tedat CPubIiD). 
Ilr. 8. N. Gupta, C.I.B., Ba. 8,000,.. For work In __ 

I.C.8. 0_"", I tIoo wUb the Judo-

lit. Il. 1:. Nelina, LC.S. 

£18+8. BrttIIh Trade Neao-
tJatkma. 
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1Ir. 'r. I .• wI.rt?' pm ..... : ., J 1m .. tat ... .... ap-
pointment..? 

fte .......... SIr J ... GIla: Honourable Member will fiad ~ 
from thf! statement wbich I bave laii oe the table . 

• ,!'. I. A ......... CIUWar: I am 001, ukins t.h. Dumber ~d 
I .. bmit to you, Sir, that ~  RODOUrt.ble the PIaaDae Member m~  be 
able to tell me the number of lIuch appointment.." . 

" .. 
Mr .... t.t {The JIoDourable Sir AWur Bahia}: There mud .. 

. II ~ JdaM of appoint.ment. and unleu the H.oUl'llbte the FiDaaoe 

.mber readS out the whole statement, he cannot ••• the number. 

a. t'. S. A ... ..., ....... CIYWar: I do not want details. I oaly want 
the IlUlDber. 

Be ...... 111. SIr J .... GIta: 'That would give extremely mi"lead-
inll informatioa. ODe or two .ppoiaUaeD'- 1MI&JDade for • few dMYs oDly 
... J WIUIt tbe Honourable Member to take the trouble of reading the 
,..We etatemeDt. 

m ~ OW fJucoaaruL c.uDIDA'D8 0. .... JlurJ8I'DJAL 8anc. 
EXAKmATlOlf • 

-. ea. Jhdrl Da\t .... : ta) H88 the attention of the Honourable 
,be Home Member been drawn to 8n article .. Recruitment of Clerka" 
l)Obl:iahed iD the Hindu.fn" Timf'1l of the 22nd December, 1988, poiDting 
)ut the injustice done to 80mI' of the succeaaful candidates of the minis-
:erial examination held b,· the Federal Public Service Commiseion? . . 

(b) la ii a fact that thest! eandid.tea were giveq to UIld .... ad "'hat 
IppoiDtmenta would be oftered in the strict order of merit. subject. to 
IOmmunal reIMlrva&na. thai the fil"Rt 80 ~d ~  would get pemlanent 
~ oi m  and from 81 to 50 quasi-permanent appointmentll. and 
A!mllOl'ftTY vacancies 'Would be oftered to the candidates lower dO\\'D in t·he 
."1 

(c) How ;. it that after eight months only the ftl'8t four or flvf' ('andi-
lstee have heeD oftered permanent appointmenta. or the next 24 or 25 
~ id  bave beeD pueed OTer and candidates following have been 
JfIered appo.mtmmltl? 

fte BaDoaraIIIe 1Ir. B. K. JluwIl1: (It) I hue Ii ~  the urtich.-. 

(b) It was announced that candidate. 'Would bf. placed in the order of 
their merit in the pxamination and would he offered post,s nil vacancies 00· 
~ d, IUbject to commUDal conaid.-atioaa. The netua! nunlber' of 
vacanci.. WAI not flpecifled. 

(c) lu aceordance with thE: t i~ i  KYlItt.-m ~., posting .• ctlrt.ain DttmMr 
If "andidates above 0 eert.flin pofIitinn in the litt 1IlII' ~ d for penna-
'lent VllCllDcies Rnd thClfle below that ,poaition nre otrp.red i- ~  
i1lCanciee. As It result of }J1\st l"Xperienet". ~ firAt· 27 canmdak .. in the 

~  ,IJ~ for the 1081 t'snmination. were placed in the fanner ~ 
~M nomitlMioA kJ i- ~  .. t vaoaam..waa at.art.ed IN. below thM 
rtumber. Recent ordt"T'll ,,,,. ttJc 1Itricte8t eeouomy hi .n J)epenm.-.. of 
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the OOTernmen' of India have resulted ill • rwluDticm til .e number of 
~ ftMIlCiee. 80 far only 16 of $he irai 27 oandidatee haTe ..... 
provided for. T ~ remaining eleven will be Glued vacaaoiea up to the 
ad of March and If any of t hem are not 10 provided for they will be cnrried 
.... bdo __ ~. • 

• 
CoIoroJnoATlOlfS noll TD PBovmOUL GoVBB1OOllf'1'8 ~ RBvJsIOlf oa 

BDML _ s.m0Jr d _ ~ IImUIr boo-..rAS (AlinDIIDT) JIu.L . 

... *IIr. 8 ......... .u: _Will the HOIlourable the Finance l4ember ....... .w.: -
<a> the number and Damea of Provincial Governments which have 

communicated with him by t.elecram or by letter, with refer-
ence to HCtion 49 of the lBdian Income-to; Act and the need 
for radically reviaing or repealing the I&Dle in the present 
IDcome-t&s Amendment Bill; 

(at) the naiure of ... commUDieati0n8; and 
(c) whether the Honourable Kember baa taken any action thereon; 

if 10, what that action ill? 

'1M ........ 8Ir J ... ..... : <a) and (b). I think tbia information 
bas "tready a.ppeared in .he Preas. 

(c:) I would refer the o o ~  Member to my speeches in the Legis-
lative AS8embly on t.he 16th and 26th November, 1988. 

1Ir. S. k\JlDlurU: Has any information with regard to the number and 
names of Prortncial Government8 which communicated With him been sent 
to the Press by or on behalf of the Government of India? 

'file Boaaarable 81r Jam. Clrta: No, Sir. 

1Ir. 8. SMJaauartl: May I know whether the information that appeared 
in the Preae is accepted as OOlTeCt by the Govemment? 

!file Bcmoarabla 8Ir lam. Clrlg: 1 should have to refresh m.\" memory. 

III. 8. Ba"am1lltl: Have practically all the o i ~  Govemments 
addres8t'd the Oovt'rnnumt of Jndia for ~  or radically altering the 
whole of this flection 49? 

ft. Boaoarable SIr lam. CIlia: I think all the Government .. or most 
of the Governments under the inftuence of the Congress High Command 

~ a l',ommmrieation. 

JIr. 8. 8a\Jaauartl: HRve Govemment . paid any attention to. that re-
commendation or turned it. down, because It was made tmder the 1Dlluence 
of the Congre88 High Command and not. under the inftuence of the Go .. -
ernment of India? 

fte IIaIaOaIablI 8Ir lam. ana: The Honourable Member win leam 
f.he aDRWer if he refera to the .peaches which I referNcl ~ ~ DOW. 



-. LBGI8LA'l'IVB A88B11BLY. [9TH FaB. 1989. 

1Ir. !I. I ....... ..," ........... : May we take it that the Govern-
ments which are not under the influence of the ~  High Command 
did not aend any Buch oommunioation? 

ft, JIaDoarable 8tr 'ama CkIg: The Honourable Member 08Il --
anything he likeB. -

1Ir. !I. I. Am.ompm canuar: The Honourable Member said jult 
DOW that DlOBt of the Government. under 'the intuenoe of the. eo..-. 
Hich Command have sent the communication. I wan'" to bow whether 
Government. .... hiuh are not under the influence of the CongretJe Hip 
ComDland also aent BUch communioati0Dl1 . 

!'be JlaDDarablt IIr 'am. &ria: The Honourable Kember o~ Burely 
dr.a" hie own conclusion from a plain Btatement. 

1Ir. I . ..,..urU: May I take it that neither the Punjab Government 
nor the BellBal Government addreaaed the Government of India on this 
lubject? 

!'be""""" IIr 'am. GrIa: That iB the Bame question. 

1Ir. 8. 1a\J&IIl1IrU: 1 want to know wheU1er theee two GovtrDmenla 
addreaaed the Government of India on this matter at all, 

ftI JIaDoanIIIe IIIr , ..... QrIa: That is answered by implication 
from my previous answer. 

1Ir. 8 • ...,..arU: Why not give .. straight ans .... er? 

!'be JIaDoarable IIr , ... QrIa: I prefer to put it in my own ."1· 

br'l'D1UL SacUBITl" PuBPous J'OB MAI Io TBNA~ B or Taoors . 

.. -Mr. I. Sa&pmvU: Will the Defenoo Secretary be pleaaed to 
ltate : 

(a> the intemal security purpot1811 for which troops are maintained 
in this country at the cost of the Government of Indi .. ? 

(b) whether luch internal security includes the lJecurity of Indiao 
State. as well: 

. (c) if the on8wer to part (b) btl in the uftirmati\'e, the reaaona or the 
I.'rounds for ~ maintenance of troollS tit the coat of the 
Government of India for this J)urpolle; and 

Cd) whether during the last three y('arA such troops have been y.oo 
for the purpotll' ,.,f i~ '" intemnl 81"ourity in Indian States? 

1Ir. O. M. G. OIllY1e: (al The maintenance of law and order. 

(h) Yell. 

(e) Disorder in un lndiull Stato mfl," . ~ J  into nmf,lhb"lIrinl! I'I'O\'in-
cial U!'eIlS. l<'urthl!:' ~ Crown ill under au ol»lKation, d~ i d ffOUl N i ~R 

and Itmad.. from uaage and from the proJJlWe of the KbsR Emperor to 
maintain i i ~d tilt" privi/egt.'!8. rightJol : . .ud rli",nith'lI IIf t he Prince". tf) 
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protect the States apinst foes. foreign and domestic. 'l'he Goyernment 
of India Aot, 1985. expreuly recognises the obligation. It muat al80 be 
remembered that the States make a substantial contribution to the defence 
of India by the maintenance of State Forces. 

(d) Yes. 

Jrr. S. lUJamurU: With rderence to parts (b) and (c) of the question. 
may I uk for lOme e1ucidatiop? May I know whether the obligation to 
protect the Prinoea against internal disorder extends to an attempt on the-
part of the Princes to suppress non-violent movements for responsible-
government in the Indian S ~  

Jrr. O ••• G. Ollila: I am unable to add to the statement that I. ~ 
made and I do not pmpoge in answer to supplementary queations ~  
into a dispute with the Honourable Member about t1Ie rights and wrongs of 
nOD-vio18Dt movements. 

JIr. I ....... : On a point of order, Sir. It is not open to any 
Honourable Member to say, "I do not propose to answer supplementary 
-questions". It is- for you to rule if those supplementary quesUons are in 
order, and, if they are, he can refuse to answer aftel'wanla in public interest. 
He cannot threaten me by HIlying "I will not aDswer supplementary ques-
tions". That is surely want of courtesy to the House. 

JIr. PnIIda\ (The Honourable Sir Abdur Rahim): He does not say 
that he will not aDs,,'er. He only says that on certain subjects he does not. 
propnst> to enter into 8 dispute. 

Jrr. S. lMJIaartl: But that is the only subject I am aaking. 

JIr. PnIlclm (The Honourable Sir Abdur Rahim): He is unable to 
ans,,·u that.. The Honourable Member can ask him for the l'8aaons. 

JIr. S. SUJamuU: Will he say the reasons? 

Jrr. Prlll_' (The Honourable Sir Abdur Rahim): He says on certain 
subjects he "'ill not answer supplementary questions. It is for the Ron-
ourable Member to find out. the reasons by putting questions. 

1Ir. S ...... 1UU: Can he say 80 in anticipation? I only want that. 
no Member of the Government should get up and say, I 8m not going to 
answer supplementary questions. 

1Ir. PNII4eD.t. (The Honourable Sir Abdur Rahim): The Honourablo· 
M'emher may oomrider the answer UDsatisfactory. 

JIr. S. 1&tpIIl.n&: I will leave it at that. May I ask my Honourable 
friend what are t·he purposes for which during the last three years troops. 
have been sent· to Indian States? If so. to wbich St.ates? 

.: O ••• G. OCU91.: They' have beeu sent for ·the maintenance of 
Inw and order and the Stat.el!! are, Nangaum. Dhenkanal and Ranpur. 

(l 
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Ill. S. .....~  Ma,. I know in theBe cales what were the 8peeiflc 
1"8a8OD8 tor: i ~ these tmops were Bent? Were they sent at the request 
of tbe Indian Princee '! What were the reaeone for which they were sent 
and who is bearing .the 00Bt of these troops? ' 

Mr. O. K. Q. OID-: They were sent to maintain law and order. As to 
the question of C08t, I require notice. 

1Ir. K ..... AU: Wit·h ",ference to part Cd) I undent«ld the Honourab"le 
Member to My that the Statea are making a substantial contribution to 
the expenditure incul'l'ed on the defenoe of India. III it not a fact that 
only about 48,000 troops are maintaint'd bv the Indian Sta\eA for their own 
internal securit,. and that they have nothiDg whatsoever to do with India', 
internal aecurity. 

Mr. O. K. 8. o,DvII: That rna, or ma, not be the case. I am not 
prepared to answer" questions about the numben of troops that the S . ~ 
maintain for their own internal security purposes, but they do al80 m"in-
tain troops which are at the dillpo8Al of the Government of India and which 
are generally known 88 Imperial service troop8. 

1If ... MIl .All: On which particular occasion have these Irn.periaJ 
aeniee troops been aaked to help the Government of India in int.emal 
security . 

•. PnIId .. (The Honourable Sir Abdur Rahim): That 18 a lar,e 
qut!lJtion. 

lIr. K. A.aI .&11:' Have the Government of India ever called \IlIOn an, 
of these Stat.e. to send R ~ of the IIO-ealled Imperial I!enic!e troopI for 
maintaining .nternal 8eCurit,.V in India? 

III. G. K. 8. 0 __ : J should think not. 

III. S • ...,..1IIU: What are the consideration. on .... hloh the Govern. 
ment of tuma make up their miDda to send fir not to tend these troopR t.<' 
Indian 8tate&? Have the Government of India seen the .tatement of Earl 
Winterton in the Houae of Common. to the effect that the Paramount Power 
wm not· 8tand in the way of granting of resporurible ~ m  by the 
Rulera of the Indian State. to their people? If 110. why do Government 
8end troops to thOle Indian State. where people, agitate for retlponaible 
IOvermnent? 

1Ir. O ••• O. o,D9lI: I am unable to enter Into an argument of policy 
about 1'etpoJl8ihle government m answer to thia question. The only way 1 
can anIWer the Honourable Member is to lA, that ~ were lent to the 
StAte. to maintain law and order. to restore tranquillity wbJoh had been 
very rudel,. dilturbed and which in o ~ cue had. I'fllUlted in ~ brutal 
murder of a political o1Icer. 

1Ir. Eo ""'.a.: Vay I know what baa been the practice of the 
Government of India about reeovei4ng the con of MDdiDg' koopt to protect 
the Indian 8tatea? 
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III. O. M. G. 0&1191': I have already &nIwered that question; I shan 
require notice. 

Mr. M. AIaf All: ~ Kgllin may I revert to the Honourable Mem-
ber's answer to clause (d)? Are these States contributing 8 single penny 
to the expenditure which we incur on the defence forces ~  India, lIjJ>art 
from maintaining the so-called Imperial service troops in their own States? 

Mr. O. M. G. OIIlvt.: ( C81mot see how that arises from thiP question. 

Mr. PreII4a' (The Honou1'8ble Sir Abdur Rahim): How does that 
arise? 

. JIr. M • .Mal .&Jl: The answer was that they were contributieg a lub-
tant-inl amount, and I want to know how much they are contributing . 

. JIr. PnIIdellt (The Honourable Sir Abdur Rahim): The Honourable 
Member BPva,rently cannot answer that without notice . 

. CoJIPULSOJlY ~T cg GOVBBlQDBT SBBV.urT8 AT TBB AOB OW 
FIfty -J'IVlI. 

_. ·Mr. I. latyaaUlU: Will the Honourable the' Finance Kember 
pleaae state: 

(a') whether in the Government of India there is a rule that all 
Government servants should retire compulsorily at the age 
of 55; if not, whether the attention of the Government of India 
baa been drawn to the action of several Provincial Govern-
ments pre8cribing such a rule; 

(b) whether Government propose to consider the question of pre-
scribing such a rule in the interests of public economy and 
relievin, partiaUy at least the unemployment among the 
educated men in the country; and 

(c) if not, why not? 

ft. BOJUnll&ble Sir lam .. GIta: <a) No. The retirement of different 
cl88ses of Government servants is governed by the provisions of Funda-
m ~  Rule 56. So far as the Govemment of India are aware only the 
United Provinces Go,·emment have prescribe.d 55, as the age of com-
pulsory retirement for all cla.sBes of Government servants. 

(b) The Government of India recently examined the question in all its 
bearings and decided that future ent.rants to ministerial posts should be 
compulsorily retired on attaining the age of 55. 

(c) Does not ari8e. 

Mr. I. la'JamurU: May I know why the rule about compulsory retire-
ment "t 55 is con1ined to ministerial servants and does not extend to the 
8uptsrior services? 

fte BODOIJrable IIr lam .. GIta: I 8m not quite sure,-I am bound 
to confe8s,-what eXQctly ministerial posts are. But I imagine that the 
I8aIOn is that the Government of India desire to avoid a large ine.rease in 
the non-effective grant. If people retil!e while they are still fit for ~ i  
lervice it will involve a large increase in the pension list. 

" 2 
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1Ir. 8. 1UJam1ldl: As relevant to that have Oovernmeas considered 
that if .people on higher 881aries retire and freahmeD. are recruiW at the 
bottom tbere will be a saving &lao? And have they taken those aavinp 
into consideration along with the poaaible pension charfea and have they 
oome to the conclusion. and if 80 on what poundt. that it i8 againAt eoo. 
nom., to compulsorily retire all people at 6lS? 

'fte Bcmouable 811 , ... CIlia: I underatand that except for the 
Secretary of S~  i~ . non·ministerial Benute retire at 65 DOW. 
I think theft! ia an eltCept.ioD in special oircwnata'D,pea. ~  that is the 
~  nil •. 

EuDDl'nJD Ol' Ku.1T .... y 0nIu'l'l0l'8 ON 'I'JD NO.D-W .... Faonua. 
... -a. I. ...,..1IItI: Will th. Defence 8ecNtary be pleuecl to .. ~  . 

(a> the extra expenditure incurred on actual defence military opera-
tiona apan from the Defenoe Department eatab1iahment OD \he 
operations on the North-West Frontier from lat April to the 
lat.t date for which information is aftilsbl. with Ooftiu-
ment; 

(b) the main items OIl wbich such expenditure baa been iDoUft'8Cl; 
(0) whether preliminary sauction baa been obtained from tile FtnllDce 

Department for all such aUra expenditure; and 
(d) whether it is intended to cover this upenditure by reappropria-

tioaa and. if 80. to what extent or by lupplem8lltal demands.; 
if 80. to what extent ud when theae supplemental demandi 
will be placed before this Houe? 

1Ir. O ..... OIDN: Ca) 1 refer tbe Honourable Member t.'l m,\" reply 
to part (b) of starred que.stion No. 101 aaked by Mr. Abdul Qaiyum on th. 
6th instant. 

(b) The main items on wbich ext.ra expenditure baa been incurred are 
extra eetabliabment. tnmsportation. special worb and storee 01 aU 
catepiel. 

(0) Yea. 
(d) Additional appropriation will be required to meet the extra n:pendi-

ture. As, however, the ~ di  is nODovoted, the question of placing 
the llupplE'l"lentary demand bE'fore the Honle doea not ariae. 

1Ir. 8. .. .... d: 11M this appropriation been sanctioned by the 
Finance Department already? 

fte ....,.... IIr , •• ...,: I expect 10, but I mwt baTe notice. 

Mr. I ...... .u: What ~I the praetioe? I want to know if expendi-
ture i. incurred in advance of apprqpriation being IBnct,ioned or after 

,io .~ i  that these are non-voted dt'mands and do not ('ome 
before the HOUle I waut to bow wbether they are treated merely as 
exoN. appropriationl or treated ~ m J  "mana and aanction It 
obtained before expenditure il In • 
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ft. HOIUMll'abl. Sir I.... Cktg: If the Honourable Member wants 
to know whether the Finance Department will stop the operations until 
their sanction is obtained, no. 

KI. S. 8AJUDurU: I am not saying that. I am asking whether with 
regard to expenditure which is foreseeable and foreseen previous sanction 
of the I .... inunce Department ia alwaya II.lIked for and obtained before ex-
penditure ii incurred. 

'I'll. JIaDo1IrIb1e 8Jr lamll Gda: Before the operations are started, 
assuming that there is any ~ io  in the matter, the Finance Department 
or the F'inance Member is consulted on the policy undertaken. After 
that, I am bound to say, the operations proceed to their conclusion and it 
it no good raiaing the question of .. netion at any 1Itage. The only ques-
tion which can be raised is the Finance Member's raising the question of 
the deeirability of going on with them. . , 

JIr. 8. S&t;JaauIItl: Then may I take it that the Finance M m~ gi\lell 
sanction without ('ountJDg the t'08i or without being told. approDlDII\ely 
what the cost. of the operation is and he gives a cartt! ~ for the expen-
diture and sanctions it ultimately as a matter of course? 

ft. BoaaaraIIIe SIr I .... GIta: No. ~  is wrong. 

JIr. 8. 8MJUDuU: Does he get any estimate in the Finance Depart-
ment as regards t.he coat of these operaiioDS? 

'1'Ile BODoarable Btl lam. Gna: In 80 far as estimates are poasible, 
YM. . 

BAB OJ( TBII ~ W Ru.A. JUmorDa. PJr.Al',u !O hmI.A.. 
tJA. ·Sardar _,"pi SiqIl: Will the Honourable the Home Member 

please state: 
(a) whether the GO\'emment of India have received any communi-

cation from the United Provinces Government to the elect 
tbat. Raja Mahindra Pratap be allowed to return to India; 

(b) whether the Govenlment of India have received any communi-
cation from Raja Mahindra Pratap himself asking for per-
mission to return to this country; and 

(0) what deci&i.on the Government of India bave taken in thia 
matter? 

fte BODOuable JIr. B. M. lluweU: (a) I would refer the Honourable 
Member to the reply given by me earli81" today to Mr. Akhil Chandra 
Datta's question No. 244. 

(b) Yes. 
(c) The matter is under o ~d io . 

t AIIIWt!r to thia question laid on the table, the queat.ioner having exbaUlted bil 
quota. 
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J.ws ~  hmu. 
t_. -......... 8btp: WUl the Honourable the HODle Member 

pleue ~  

(a> the number of Jews refUS8es who have mtered India from 1,t 
October, 1988. to 8lat January, 1989; 

(b) wheiher Government have given them aDy relief in aDy fOnD; 
and 

(e) whether any scheme is in contemplation ai, the Government to 
give them any aasi,tan('(> ir. auy form or ..ape? 

Ctrr ow '!'1m SAl .ams OJ' GoVDllJlD'l' 8mi\'.urJ'II. 
,. 11ft,-""" JCenpl amp: Will the Honourable the Finance Member 

pleue .tate: 
(a) wbether Government o m I ~ imposing a sliding lCft!e cut 

, on the &&laries of the official. from the next financial year; 
(b) whether they propoae to He that ~  propoeed cut will not be 

imposed on the warit'S 01 officials getting Re. 800 or leu; 
and 

(c) what amount Government hope to I&,'e by thia meaaure? 

RRaauti'1'lOlC UQt1U'I'Jl(G J'OR ,. CluNO. DC THB b8'1'Rt"'IIT or 
1Jr8I'BUC'I'IOW8 TO 'I'JDI: GoVEJU(o. GD.a&L. 

_ . .., ..... a_War: ~  Will the Defenoe 8eorMary pleue .... 
whether it is a fact that certain EuropP.an commercial interelte repreeeaMcl 
to .. 8ecntary of State for the deletion of &he toUowiog parapapla from 
the IDatrument of Instructions to t.he· Governor-General,: . 

"N*hly. he (the Gonlrnor.Gcneral) ,ball bear in mind the deaira-
billty of ucert.aiaiD& lb. view. of m. .MiD.ietera when he ahaU 
have occasion to consider matten relatinar to the aeDft 
policy of appointing IndiaD 0tIleera to our lDdian forMa, or 
the employment of our Indian forces on service outIlde 
India."? 

(b) Have Government reeeiftd any representation of thil kind. 
(e) What were the rNBODIgjven by thfH European commercial in-

terest. for the deletion? 
Cd) Wha\ il the deciaion f)f Hi, Majesty', Govermnent and/or of the 

Government of India, em ~ aubject., 
(e) II the policy of the Oovernment of India modified in any relpect OD 

aeeount of W, representation" 
00 Wba\ i. the II general policy of J ndianiaation" refMftd to by the 

Secretary of State in hi, reply? 
(gl Is there by document where the .me b .. beenc1e8DM? 
(bl If DOt, wiI1 the Defence 8eeretary pl8818 gi.,. dNtls of thi. policy, 

JIr. O ... O. 0 __ : (.) to (b). I refer the HonoU1"&ble MOfI.ber to 
the reply ~  by the Leader of the BOUie to Nr. 8a.nthanam ' •• tarrecI 
question No. 68 on the 4th February, 1989 • 
. -

tVor ......., to thi.fI....e.ion. ~,. ....,., &0 .. _. No. MO. 
:For aaaw ... to lb. qa_ion. It,. ........ to qUlltion No. 841. 
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Mr ..... '1IbIcIIr: The Leader of the House did aot say what waa 
the general polioy of IndiaDisation with reference to the Secretary of 
State's reply. I want lOme detail, on that point. 

Mr. 0 ••• G. 0111".: The Honourable Member will find what he 
wants in the letter of the Refonna Deprt.Dlent which was alluded to by 
the Honourable the Leader of the HoUle and a copy of which ia in the 
Library. 

MOTOa ValDOLa IN TD ABKY • 
•• eJlr. "11 811bedar: (a) Will the Defence Secretary please state 

bow many motor vehicles theN are in the Army? 
(b) How many are added every year? 
(c) L; it a fact that the spare paria in coIlD,eCtion with these motor 

vehicles have been found to be es:ceaaive, and that some of them have lost 
value on account of the change of designs? 

(d) AnI any bodiee of lamee built in India? U 10, where, aod at what 
008t per body? 

(e) Of what make were thE' motor vehicles imported by the Army during 
1937-38, and at what price? 

(flla the purobale ~  in I di .~ agents, or. is the .purchue made 
directly in the United KiJl8dom and, if it 18 the latter case, 18 the purchase 
made by the Indian Stores Department, or the Stores Department, London. 
or by the Army authorities themselves? 

Mr. O ••• G. O,uvte: (a) 5,110 including 1,052 motor cycles. 
(b) The average annual increase, baaed on the figures of the put 

three yeara is 204 including motor cycles. This figure excludes the replaee-
ment of worn out vehicles. 

(c) Yes, for three or four make. and types only. 
(d) Yea. Bodies of various types are at present being built by: 

(i) The Heavy Repair Shops Boyal Indian Anny Service Corps 
at Chaklala, Quetta and Deolali. 

(ii) Mee8l'S. Mackenzie Ltd., Bombay. 
(iii) Mesll'8. Maira Brothers, Labore. 

The ('Ost varies from Us. 760 to Rs. 1,200 per body. 
(e) Morris (6 wheelers and truoks) Rs. 4,40,877. 
i ~ (Armoured fighting vehicles) Re. 20,64,556. 

Nortons motor oycles lUI. 2,88.462. 
These were all specified pattern and not oommercial pattem. vehioles. 
(f) Vehicles for the Army are purchased in India through the Indian 

Stores Department and in the United Kingdom through the High Com-
missioner for India, under whom the Director General, Indian Store 
Depart-ment in the United Kingdom works. No vehiolea are purc)1aaed 
direct by the Army authorities themselves. . 
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1Ir. ... 81Ib1dar: Is any attempt heiDi made to produce anything 
mOlle than the body in tbil country? Are there any consultations which 
are likely to lead to eometbing more than the ~  assembling of parts 
here? 

JIr. O. X. G. OJIMI: I think the Honourable Member had better 
inquire from the Indian Stores Department or the Commerce Depariment. 

RftADOIDIDT Of TO GoVBUIIDT OJ' IlfDu DRdTIIPTS. 
_. *1Ir • ... 811bedar: (a> Will the Honourable the Finance Mem-

ber pleaae state what WaB the circular sent out to the Depanmenta of 
Government by him with ~ d to retrenchment? " 

(b) Will a copy be placed on the table of the HoUle? 
(c) Was it indicated in the circular that all temporary 8taff wu to be 

cu* down. reprd1_ of the period of aervioe? 
(d) Have Government received any complaints to the elect that IUch 

action is being taken in an attempt to aecure economy in certain Depart-
menta of the Government of India, and that it is SJ'088ly unfair to men • 
who have aerved five, ten and fifteen years, thougb technically called 
tempomry? 

Be IIGDDarab1I IUr I ... Gila: <a> I do not know to which circular 
the HCIIlOUr'Itble Kember is referring. Inatruotiona have been iuued from 
tUne to time urging the Departments of Government to effect economy in 
ftftoua ... ya. 

(b) and (e). Do not arise. 
(d) No. 

B.rm0l"l01'8 01f TO Faa .ALLow ~ m J'BO. CuB'l'OII8 '1'0 P .uralfGIIItII 
LUGG.&GB. 

_. *IIr • .... 8.bedar: (a> Will the Honourable the Finance Member 
pleaae .. tate wheth .. .r Government received any representation •• which led 
them to make 1"eItriciiona on the ~ allowance from cUltoml to pauenger& 
lospp? If 10, from whom? 

(h) Have Government iuued any matruotion8 to cuatomS officiall to 
lee that the penonal luggage of bOtlG fitk pauengera il not charpcl? 

(0) What atepa Id'e being takeq, to warn paasengen of the change 
efeot-ed? 

(d) W ~ is the rough estimate of the amount of oustom. duty hitherto 
lOit through the old lilt of free allOWaDC8l? 

(e) Were any Ca&eI of abUle brought to the notice of Oovemtnent, and, 
if 10. what were they 'I 

'I'M JIaIIGarabII SIr I .... Grill: <a> The attention of the Honourable 
Member is invited to the Prel. Communique, dated the 6th November. 
1988. a copy of which I place on the table. 
. (b) The rul_ coatinue to proride for thi., subject to- oert&ln ~ 
in. regard to apeciAed ariiolel. 
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(c) The amendments to the rules, by which the change ha. been 
effected, were published in the Gazette of India, dated the 5th November, 
J988, i.e., nearly two months before they were brought into eBect. 

(d) It is not pouib1e to form an estimate. 
(e) From the nature of the case it is not p088ible to specify concrete 

instancea, but experience of t.heir actual working convince Government 
that the rules required amendment in the way which has -now been done. 

GOVERNMENT OF INDIA. 
FPlAJICIr DUABTiIDIT (CDIftAL REVENUES). 

New Delhi, the 5th N ovembel', 1938. 
Pru, C __ niqW. . 

Bep_tatiou have beeD JD&CIe ia the put to the Gove1'lUll8llt of lDdia (i) on the 
one haud by certain Tradea AIIociatiou complaiaing that tbe in...... of Indian 
abopkeepe'n and traden are aderiag u a result of the extent to ~i  the free 
allowancea admiuible under the exiAu., bagpge ralea framed UDder IeCtIOll 75 of the 
Sea Cut.oma Act can be taken advantage of or are beiag miauaed and (ii) on we other 
hand by pel'llOll8 uriYiag in tbia COGDtry on a 60M 14e truufer of T81ideoce after 
IeIide.ace abroad of IIICIIN &baD t.bree r:n, ~i  a 8OII8e of grieYaDCII that. theJ' 
have to pay daty OIl their houeebol effect. which have been ia uae abmad for • 
ClOIUIiderable time bat wbich are not covered by the baggage CODCeI8ion. even when 
the articl.. are of Indian origin or are articlea which have paid duty in lDdia once 
before, the euatomJ exemption allowed in respect of reimported private personal 
property not being applicable when the reimportatioo tak.. place after three yean 
from the date of ..... xportatioo. 

2. The Government of India have examined the matter c:arefully and have come 
to the conclusion that both the oomplainta are more or leu j1l8tified and that wbile 
the prelent regaiatiolUl pre. with undue severity on persona coming to thi. country 
.fter a prolonpd period of reaideoce abroad, ther are too liberal for other clauea of 
pulenprs, partienIarly those who return to India after visits abroad which may be 
repeated aunually and who are allowed on every oeeuioo the hlI benefit of the 
baggage nal.. in reapeet of articl.. lueh al plated ware, linen, etc. , 

3. The Govel'llJllent of India have acoordingly decided (lj to amend the exiatiq 
baggage rul .. , with eleet from tJae bt Janaary, 1938 in order to natriet coaaiderably 
the free allOW&DC8I and (2) to exempt by noti&catlon under aec:tioo Z5 of the Sea 
Cutoma Act ~  perlOnaI and honaehold elects of pel'llOD6 arriving OIl a bona 'fitJe 
transfer 01 reII1dence. 

Mr. ",.I'lIbedar: Have Government received any complaints with 
II N regard to the deterrent e1Ject. of these rules, particularly in the 

00Jr. matter of jewellery of distinguished' visitors and tourists coming 
to this OOUDtry? ' , 

fte BCIiD01Irab1e 8Ir J .... 0rIg: r should like to have notice o( that. 

(b) WBI'l'hN ANSWEIlS. 
CoLLBcTION OF STATISTIOS Am> I:NlI'OBlUTION DGA.:BDD'G I:NDU8'1'BY AND 

SBPABATB CENSUS OF RBLIGIOU8 MBNDIC1l.NTS. 

, III. -Mr. Brojadra BaraJAD Ob.&Udh1lrJ: Will the Honourable the 
Borne Member please state: 

(a) whether it is in contemplation for the next census to collect 
. statistics and information regarding industry as was done in 

the 1921 census;, and 
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(b) whether reUCious mendicants will be separated from 'economic' 
began? 

ft, _.oaable 1Ir ••.•• 1IaweII: (a) The IUgestion will he COD-
sidered. 

(b) No. 

CLAm ~ VILLAO&BS AKD SoLDIDS' OJ' THB SOn'll SuI'J'OJW8JDU 
• IboUON'l' AT KALYANPUB nAB A~ , 

MI. -llr. Badrl J)g\\ Puult: (a> Will the Defence Seltretary be pleased 
to state if there was a clash between a number of villagers and 8Oldiel'8 of 
the South Staffordshire Regiment encamped at Kalyanpur near Cawnpore 
in January, 1989? 

(b) 1& it a fact that the cause of trouble wu that the soldiers are aJleP.d 
to have moleSted a woman, who was answering a call of nature in the fte1C1I, 
where soldiers were out shooting? 

(c) Were the ddiers arrested by a Beaerve Bank peon? 
(d) Ia it. a faot that whil& one of the arrested soldiers was being taken 

to the t'IuaIlCl, he was re!;Cued by over :ao feUow KOldien who came to hi. 
assistanae, 'and they locked the peon and beat him? 

<e> Wba' aotiion was taken by the military to pwrish these soldiers? 

III. O ... Q. oau*: <a> Yea. 
(b), (e), (d) and (e). I am unable to make any further statement at" 

present as the matter is .ub judice. . 

SIJIL,t. ExODUS • 

•• -8eUI CIovbId Du: Will the Honourable the Home Member pl .... 
• tate: 

(., wbether the problem of Simla exodus with a view to reducing 
the expenditure bas been oonside.."8d and wbether there will 
be a -curtailment of ltaff and otBcers made thia year 81 com· 
pared with last year; 

(b) the net reduction in expenditure he proposes effecting this year 
under this bead; . 

(e) whether Qther re&l!OIls than ~ iR , sucb as shortage of bou .. 
aa weU 88 public health, 88 described by the Wadely report, 
have influenced Government to keep down the influx of GOY. 
ernment staff to Simla; and 

'(d) what are tbe offices and .taff he propoael leaving behind in Delhi 
this year 88 comparecl to that of the last year? 

ftt ......... 1Ir ......... .u: Ca) The problem il under OOD-
sid9ration. There win be some eurtailmenl 01 the nodul this year 81 
compared with lut year in the oftice& of ~  Director of Civil A i ~o ,  
the Military Accountant General and the ChIef ControDer of Standard .... 
tion. 

(b) The net reduction of expenditure which ia expectfMl. this year i. 
about Be. 92,000 81 compared with a .. 'ring'of RI. 74,m effected lad 
year. 
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health and the shortage of boueee in Simla in addition to financial con-
siderationa. 

(d) The remaining half of the Director of Civil Aviation's Office, a 
section of the office of t1ie Military Accountant General and part of the-
Chief Controller of Standardization's office will remain in Delhi in addition 
to those offices which remained last year. Owing to the international 
situation, however, there win this y8M be some decrease in the portion of 
the Indian Stores Department which it baa been found possible to leave-
in Delhi. 

IMPORT 01' FOREIGN SALT- INTO INDIA.. 

181. ·Seth Qovbul bu: Will the Honourable the Finance Member 
pleuse state: 

(a) whether it is a fact that since the diacon\inuance of protection 
to the salt industry, i~ the beginning of the last fiscal year, 
foreign countries other than Aden have shipped to India over 
one lakh tons of BaIt: 

(b) whether he is aware that the selling prices have declined by 
about Re. 15 per 100 maunds during the period and are consi-
dered below the cost of produetion: and 

(e) whether it is a fact that most of the imports are from Port Said 
and Red Sea porte? 

fte KOII01IDbIe Sir 1&IDII GrIg: <a) Yes. 
(bl 'l'he Hono;lmble ~I m ~ attention iR invited to replies given to 

parts (b) and (c) of Mr. K. S. Gupta'. question No. 117 on the 6th 
February, 1989. 

(c) No. 
REPRESENTATIONS OF TIlE IlC'DUB SALT INDU8'lSY • 

... • SeUl GovlDd »u: (a) Will the Honourable the Finance Member 
please state whether he is l\ware that attempts were made by Indian salt 
manufacturers to arrive at an amicable settlement, fixing Aden '8 ahare 
of India's consumption, have ended in a failure on account of Aden man,,-
facturers not accepting Indian tenDs? 

(b) Whether the representat.ives of the Indian salt industry made re-
presentations to Government for intervention? 

(e) Whether Government have taken steps to intervene in thi'matter for 
successful results? 

fte KoAourable Sir lam. Gnu: (a) GO\'ernmellt are aware that the 
attempts have failed. 

(b) No. 
(c) No. 

GLUfT OF PROTECTION TO TBJI: INDIA.:N 8.UT INDUSTRY • 

• 7. • .. tIl Go9ID4 Du: Will the Honourable the Finance Member 
please state: 

(a) whether Government propose granting protection to the Indian 
BAIt industry in view of the foreign oompetition in salt in 
India; 
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(b) whether Government propose excluding AIla, while granting 

protection to the Indian aalt industry; and 
(c) when Government propose grAnting the protection, to the salt 

industry in the ,country? 

fte JIcmoalable Itrlalll. Grta: I would refer the Honourable Mem-
ber to my reply to part (e) of Mr. Manu Subedar's question No. 2014 on 
\he 9t.h December, 1988. "', 

• 
8JKLA ExOD118 • 

•• • 111 ... -,..arU: Will the Honoul'able the Home Member be 
pleaeec). to ataY: 

~  at what stage the consideration of the Simla exodus of Govern-
ment offices from New Delhi standI; 

(b) what are the department. and the .trength of thoee departments 
which will 80 to Simla thia year; 

-Ie) whether Government are o id i ~ the hoUling shortage al 
well A8 the general public health conditiona in Simla in reapect 
of this matter; 

{a) whether Government are oonaidering the question of moving up 
0Dly ~m  ofticee to Simla; 

(e) when Government hope to come to a conclU8ion on this matter; 
8IId 

(f) whether Government propoae to place the final proposals for the 
next year before the House, before the eDd of this Se8l5ion1 

ftI JIaDDanIIII ...... -..well: (a) The question ie at present 
under the consideration of Government. 

(b) A statement ,.·m be laid on the table, when ready. 

(e) Yes,... 
(d) This i. one of the pouible IOJutioDl and i8 being examined along 

with the whole qu.tion, 
(e) and (£). As far a8 the summer of 1989 i. (,()Dcerned I would refel' 

the Honourable Member to my reply to Seth Govind Daa '8 sterred question 
No. 264 whatever the final ('..onclu.ion may be, overcrowding in Simla 
make8 lOme early modification of the present Blftngemente very desirable. 
U il from this point of view that the queBtion i. -being examined at the 
moment, and I hope it may be poIIible to make a further announcement 
before t,he end of the Seseion, o ~  I cannot promise thil. The 
Honourable Yember wiU no doubt realiee that a final conclu8ion must 
&!"ait the advent of Federation, since it is .intimately bound up with- the 
queation whether there wiD be 8 lummer Seeaioa 01 the Fed ... l Legislature 
and, if 80, where. -
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ABTIOLB8 IN THB TIMBS OP INDIA BY Ma. FINDLAY SBIBBAS BE IliDU'8· 
POPULATIOlf • 

119. -llr. BrojeDClra Bar&1&1l OhaadJl1llf: Will the Honourable the 
Home Member please state: 

(a) whether his att.ention has been drawn to the series of articles 
recently contributed in the Time, of India. by Mr. F'mdlay 
Shirras, showing that the population of India shows during the 
period 1871·1981, i.e., 60 years, an annual percentage increase 
of only 0'00 which i8 far lower than in England, Wales, 
Japan, Canada, or Australia, and that duling the thirty years 
between 1901 and 1981, the annual percentage increaae is still 
lower, being 0'66 as compared to higher figures elsewhere. 
and also showing by statistics that the population in India 
has increased le81 rapidly than production; and 

(b) whether Mr . ..Findlay Shirras h88 connection with the Central or 
any Provincial Government; if 80, what? 

fte Jloaoarable 1Ir. L M. 1luweJJ: (a) I have seen the articles men-
tioned by the Honourable Member. 

(b) Mr. Findlay Shirras is an officer of the Indian Educational Service 
at present employed as Principal, Gujrat C.ollege, Ahmedabad, d~  the-
control of the Bombay Government. 

STanGm OF AUXILLUlY FOBCE. 

270. -Jlaulvl AbdUl Buheed Ohaudh1ll)': (a) Will the Defence Secre-
tary please state the total strength of Auxiliary Force in India? 

(b) How many Indians, Anglo.Indians and Europeans, are there in thia. 
Force? 

(c) What is the total number of Indian officers in this Force? 
(d) If the reply to part (c) be in the negative, why is no Indian officer 

there? 
(e) Is there any statutory bar preventing Indians to become officers in 

the Auxiliary Force? If so, why? 

Ill. O. M. Q. 0lllvie: (a) nnd (b). I refer the Honourable Member-
to my reply to parts (a) and (b) of Mr. Abdul Qaiyum's starred question 
No. 285 which I have answered today. 

(c) - ~  
(d)" .. e). I refer to the Honoutable Member to mv reply to starred 

question No. 1990, dated the 9th December, 1988, and supplementary ques-
tion!! and replies thereto. . 

TENDERS FOR THE StJI>PLY OF ARTICLES OF CLO'l'HINGS, ETO., FOR THE hmlAN 
DEFENCE FORCE. 

271. -J[awvi AbdUl ltaaheed OhaudhUl')': Will the Def':;Jlce Secretary 
please state: 

(0.) whether tenders for supply of articles of clothing, etc., for the 
Indian Defence Force are called for simultaneously from firms. 
both in India and in England; 
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(b) the reaaon why tenders aN cal1ecl for from irma o ~  India 
when supplies are available in India; 

(c) whether tenders W8J'8 ca'led for from any Indian finns for the 
supply of 4,11,000 tooth bru8hes 8upplied to ludi. Defence 
Force in 1987-88; and 

(d) whether au)' tenders were called for from Indian fums for the 
aupply of 96,800 yards -of mosquito nett.iDg aupplied to Indian 
army by British firms in 1987-881' 

J 

fb 
•• G ... G. 0&I'fIe: I refer the Honourable Member-to the reply I 

'Pft ontbe 9th December, 1988, to stR!'l'ed queetion No. -~ on the 
-.me subject. The detailed replies to hi" queations are 88 follows: 

<a) I -refer the BODOurable Member to my reply to Mr. Abdul 
Qaiyum'a 8upplementary questions to l.he &ame starred ques-
tion. 

(b) Tenden for the supply of artieles of clothing. etc .• required for 
the Indian Defence Forees are- called for from finn. abroad 
ODly wbeD it is Down previoualy that such articles are not 
manufactured in India up to arm,. specification.. or when the 
requirements cannot be met in full in India. 

(e) No. because brushes of the standard required for the army are 
.. 1D8Il1lfanumcl Ia 1Dctia. 

(d) Yea . 

.iPPzu.Aft J'UBlSDlC'J'IOJI' or THE hDBUL COUll'l' Il' Crvu. MA1'ftB8. 
171. -KI ...... .....,..... ApaIIpr: Ca) WiD the Honourable the 

Home Jlember be pleased to atate whether Government propoee to enlarge 
the appellate juriadiction of the Federal Court in civil matters 10 as to do 
away with the neceaaity of direct appeala to the Privy Council? If 10. 
m ... hU matters, If 10, wby Dot' 

(b) Are Gmernment aware of • ruling of the Federal Court that that 
00UJt baa DO power under the Act to give apecial leave for any appeal, for 
beiDa preferred before it? 

(e) Do Government propoae to take any atepa to have ~ Act .wtably 
amended? 

.. BoaoIaaIII. 1Ir. L X ...... : The question abould h&v8 been 
at1cJre8I8d to the Honourable the Leader of the Houae. 

APPLlC,lftOlf ~ TJm AnomY ... !' ow A TA&ID BoAJW OM' s..u. 
m .... .AJddl CIIIDdra J)IIMa: WDI the Honourable the Finance 

Member please .tate whether Ally applieatiaD hat bee noeiY. from the 
aal'inauatry for the appointment of 8 Tariff Board to I8CUl'8 • NMOnable 
lJrioe in the Calcutta market? If 80, what deciaion, if aDy. h .. been reached 
t.bereon? • 

-a. ......... IJr , ... 8dg: No. 
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POLL TA.X ON PBBSONS BNTERING: THE ExCLUDED ABBAS IN AssAIl. 
1'1U. ·1Ir. BJOjuulra .ara,&I1 OhaudhUl)': Will the Honourable the 

Finance Member please state : 
(a) whether the propriety of eontinuance of the imposition of ROll tax 

on persons entering the line of "excluded Breas" in Asaam, 
has recently been considered or going to be considered; 

(b) whether "the fact that the income is i i ~, ~  the res-
traint on mo,"ement of persons and trade li conatderable, has 
been or will be taken into consideration; and 

(c) the objeot of imposition of this poll tax i ~ i  or protective; 
if protective, wbom and in wbat way the poll tax p,rotects? 

'!'be Bonoarable IIr .Jam. Gr1g: (a) No. 
(b) Does not arise. • 
(c) The charge it of the nature not of a tax but of a fee, the pro\ision 

for which in section 4 of Bengal Eastern Frontier Regulation of 1878 was 
apparently intended to meet part of try· expense involved in administer-
ing the Regulation. . 

THE MUSLIM DISSOL1JTION OF MARRIAGE BILL. 

QUI Mubammld Abmad KaIml (Meerut Division: Muhammadan 
Rural): Sir, I move: 

"That the Bill to oon80lidate the provisions of Muslim law relating to suita hy 
married Muslim women for dillllOlution of marriage and to remove doubt. !IS to tho! 

. effect. of apoawy of a marrif.d Muslim woman on her Dlarri"lle He, u reported by the 
8elect Committee, be taken into con.ideration." 

In dealing with the report. I feel bound first to dilCharge the gr-eat 
debt of gratitude which lowe to the HonoU1'Qble Members of this House 
and which I could not o ~  discharge when I spoke last in Simla. 
due t.) shortnebS of time 3t my ditposal. It is only through the active 
help of the Leader of my Party-the Leader of the Opposition-the co-
operation of the Muslim League Party and the European Group, and 
the acceptance of the proposal for time by the Government· and the 
willing acquiescence and practioal co-operation of the Leader '"Of the 
Congress Nationalist Party that I am in a position todllY to move for the 
consideration of the report of the Select Committee. Had I not received 
all thi9 support, the utmoat that I could do today o~ d have been to 
ask the House to refer t,he Bill to Select Committee. Therefore. I think 
I must discharge this obligation at the very outset. ' -

The nen thing that I want 1;0 submit in this connection is an admission 
of my own failure. I feel that I have absolutely failed in o i i ~ the 
House ahout one requisite of the Muslim community that it stands in 
need of the administration of personal law. In oertain matters regulated 
by Muslim personal law. the presence of a kazi is ab80lutflly necessary 
and Dlarria,:re and dissolution of marriage are two of such matters. A ~ 
matter of fact. when I put in a provision in this Bill about Muslim judges, 
it W81 only jnvented to MtiBfy that condition, but it was not the aa.me 
.. iarequired by ~ ~ im law. and i~ was only by making interpreta-
tions that we could ]Ustlfy even the appomtment of 8 Muslim judge. Yet 
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I feoel that I have not at all succeeded in making my point of view and 
the pcdnt of view of the Muslim comrnunity clear on this pojnt. and I have 
abandoned it nOW only because I feel that it is better to ha",e a meaaure 
at the pre88Dt &tage .. it is. rather than insiat on a thing which does 
~ appeal to ~ country at the preaent time and finish the Bill. Some 

people of m1 own oommUDity are of opinion that the real apirit ha, been 
taken away by the deletion of that clause. Still I feel that t.here is a 
certain justification for me for procMing with this ~  in alpite of the 
omi_on of that clause. and it is thia. There are two pan. of law: one is 
tbe subat.aDtive law. and tbe other the ~  b, whiob'that law is to be 
enforoecl. What we are doing in this Bill is only giving tu Muslim law 
.. it iI ... we aN enunciating tbe provisions .. the, are. We are not 
pIOYidinf for the .DC,. It could have been provided in this AcL. but 
we are leaving it and. .. a matter of fact. we have got to leave it· if we 
want it not only for this particular part of the law. but certain other 
branohea aJao. We know that lOme other branchea of Muslim penonal 
laW' .1110 require the appointment of a Muslim kazi. So in the cue of all 
8uch matters which have to be deaIt with by the kazi. we Dlust-\\ith the 
agreement and approYal of this Houae-try to get a IMlparate Bill in which 
we can define the particular powers which we want to inveRt the ka&i 
i~. and get their approval for hi8 appointment, instead of having a 

Mualim officer or a Mullim judge of the preaeDt court.. That is a sepa-
rate mattEtr altopther, and I think that we may try later on to bring 
before this House that particular ooint of vitlw of the Muslim community. 
and by ~  applRYal and sooa will of all ~  parties concerned 8ucceed in 
gettma a rneaaure of relief in that direction alao. 

The other reaaoD for IJ~  with this Bill is the sreat trouble 
in which I bd the women in India today. Their condition is. reaD.,\" 
heart-rending; and to stay any longer without the proviaioDl of the Bill 
and allow the males to continue to exercise their right and to deprive 
the women of their right. 1PV8D to them by their religion an:t' lonser would 
not be jMtiftable. 

Aa to the merite of the Bill. I have very 1ittIe to aay. We have tried 
to carry out the wiahee of the House to the sreateat pouible extent in 
the Select Commif;tee. We have redrafted the provi8iona of the Bill. and. 
inMead of _yiDg aooording to ~  rulea of Hana6 law or Maliki laW' or 
any olhlrr laW'. we have iDcorporated thoee provi8iolll in the Bill itself. 
All to claUie 6, we have. to the beat of our ability, tried to meet the 
wiahea of aU tile communities by inserting that pronto and allO bringing 
it under c1auee 2.. With toh.. observations. I mOTe that the report of 
t.he Select. Committee be taken into cooaideration . .. 

1Ir. JIrtIId_ (The Hcmourable Sir 'Abdur Rahim): Motion moved: 
un. the BiIJ to ClOnIOlida... the pnm.aon. of Mualim law reJatiD, t., auit. by 

married )fuJim woaum for d~ io J of marriate and to ..... OYe cIoubk .. to the 
effect of a..,..., of a married IIv.lim womaa 011 her marriap tie .. reporWd b, th. 
Sew CGIIimittee, be taJcea into coa.lderatioll. to • 

I 6nd that notice b.. been given of • ~io  for clroul.tiOll of the 
. Bill--<Jne by Mr. Abdullah who ia not. in hi. place. and another by Mr. 

8uryya Kumar 80m, Mr. AkJu1 Chandra, Datta, Dr. P. N. Banerjen and 
d ~ LU8hmi Kant. M~  I undentaod tbat ... ot goiJif to be mcnfed; 

The diacustion will DOW prooeed on the motion jua. lDOYed. 
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JIr. K.unmld AIIaII' All (Luclmow and Fyzabad Diviaione: ;Muham-
madan Rural): Sir, it il indeed a matter of pat i i~ io  to us all 
in this HOUle that OD a Bill which wu CODIidered to be a very contentious 
measure in the beginning there bal been om ~  unanimity of· oplDlOn 
from all lides of the HOUle. It ie very seldom that Bills which have 
8uy tinge of re1igiOUl dictate. receiv.e the unanimous approval of all partl 
of the House, aDd I mUlt congratulate those Honourable Members who 
were on the Select o i ~ for lIubmitting a unanimous Report and 

-solvillg this great problem affecting Muhammadan law. Sir, it is high 
time that we conceded the rights of our women, whether they be mndus. 
MUIUms or Chrietiana. I am glad that the Muslims of India, and 
especially the l\{uslim Members of this HOUle took up this legislation in 
band ID right earnest to accord proper rights to the fair &eX, and I hope 
and trult that other communities, when they come forward with legisla-
tion affecting their community, will receive the aame meaaure of support 
from us Mualima, aDd that we ahall not fail them. But I want to make 
one Pc.int quite clear. We know, that when oceaaion arise8 it may be 
n8C88sary to take a different view from what we have adopted in thi& 
Iegillation today. It it quite poaaible we may have oooaaion to come 
forward with lOme amendments at a later stage even on this Bill and 
when WE' do so. we hope and, trust that Our friends of other colDmunities 
,,;U ext.end to us the-sume support as they have given to U8 80 far. 

Sir, there is one point on which the public outside is somewhat per.' 
turbed. We wanted in this Bill that lOrDe kui or Muslim judge should 
be appointed to decide casee of divorce. It is a great pity that some could 
not 1180 eye to eye with us on thie point. Perhaps our plain deacription 
of the dutiee of a Wi have not been clearly understood by our other 
friends. According to Muslim law, a wi ia a neeeau.ry element to 
pronounce the formula of divorce. just as among our Hindu friends a 
qualified priest ia, a necesaary eleme. ~ sit by the fireaicIe aDd utter 
1/'.mil'llil h· c:c.mplete the marriage. A MuhAmmadan cannot sit and per-
form the marriage ceremony of our Hindu friends and declare the marri8f118 
to hI:' complete; in the same way, 80 far as the Hanafi. Sh4riat is concerned, 
it is necessary that there should be a Muslim judge or a kazi to pronounce-
t.he formula of divorce. and nobody else can do so. I know that this 
opinion bas not been corroborated by some lawyers in this country and 
they have not been ahl(1 to see eye to ey& with us. There has been 
a cry in some 'quarters that if a Muslim judge or a kazi is appointed to 
decide these oaaes of divorce. then it will not be consistent with our policy 
and the policy of. the British 'rUle in India. The fact is this, that those 
people who have pronounced this opinion, have either been Judges of the 
High Court or in Government service holding similar responsible positions, 
and. therefore, they could not give an opinion on this subject quite 
('.ontrary to what the courts as 8 whole have held. My submiBBion is, 
this. We know that judges of the C'A)urt8 will not decide these divorce 
('aReS on Rny personal grounds, but my point is, it will not be consistent 
,,;th t.he S11nria,t of T!lIR1'l1, beCfUlse nobody except a Muslim JlIItge or 
)ead ean pronounce the fonnu)a of divoree, just as I said before, 11 Yut!1irr: 
or a Ohristian will not he eligible to ut.t.er the mantras or sav the formul8 
h:v the fireside at the time of a HlDdu marriage. Therefore, Sir,' the 
Muslims consider that the 8hariat should be respected. It: may he ssid 
that there are people who differ from this point of view, but at least the 
majority, bold that the formula of divorce cannot. be uttered hy anyone' 

D 
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except a M ... maa. I am aorty ~  \bia view did not find favour with 
the majority of the Select Comtnittee. B'o\ll'ever. in spite o( 8.11 thia, 
I aubmit that whatever we are achieving by thiameuure wUlbe 4mOugb 
for our pn!8eDt purpoaea and mucb of the diatreaa which our Mu.wo ladies 
feel will be l'8Iieved by p •• iog tbia measure. .'1'hareIcn. Sir. laul.port 
the motion. . 

" 

" Ill. LaJohNH' .anlnl (Sind: No -M mm ~ Rural): Sir, I wish' 
to make aorne observatiol18 on tbis ve" important nm.. 1 sav Sir it 
is important in that it has connection ~i  the lrI usliIQoommu'Dity a'8 1\ 
whole, 8biaa. Sunni •• HRnlrft, and all other denominations. It isallO 
impol"tant in anotbflT respeet. because it affects the intereeta of Hindu. alao, 
beeause in this Bill there are certain proviaions which, according to the 
Select Committee, have been distilled down a bit, but still the ... arc c.er· 
tam pointe in which the Hindu community is int.rested. 

Now. Sir. I am nry glad to find that a YeTj serious view ill inttonded to 
be taken of thhI Bill. end the indiOfttion of it· is that the motion for circula-
tion h88 not been put forward. That clearly shows that the importance 
of t.bia meaeurfo has been areept..d end nobody wants to adopt. any dilatory 
tactics. TherefOftl. Sir. I submit that the House should giye eoolddera· 
tion to each of the pointe that hn been decided by the Select Committef'. 
My Honourabl. friend who spoke leat should excuse me if I do not 8M eye 
to e,., with him when he _ys that th8'e it unanimity of opinion in the 
8eleet ommi~ . U is not 10. It is quite obmue from the v{'r, 
amendments that have been pu$ forwvd that there· is DO unanimlty of 
opinion, at least I mud say there ia DO UDMli.., of opinion wttb "prd to 
_use" and to aome portion of ~ 2. BaloN I oome to tMee clante8, 
I would eubmit geaeraUy tlNat there are oerta.in de!ecte in tille Bill to 
which attentioe 01 tile House shaW. be clireeted. At the ftt'y outeet. I 
fuad in the Select Committee', Report. a ref8l'8DCe it made to thf' open-
ing won. of olauae 2. 1D clause 2 we ftad the Gpl'IIliDg wottII apply the 
clauM k> aD1 WomaD mufte4 UDder Muslim law and abe ..... 1 be entitled to 
obtain a decree for the e.oIutioD of ber marriage on the graunch let out 
in the ,Bill. This would ~ that if the woman it married unciAI' the 
lluelim law. \beD only Ihe can bave a right of divorce. On this point 
whu ~ 8eleet CommDiee has said d tm.. "We the undemgnecl 
memben of the Select Committee to which the Bln to eoneolidate the 
proviaiODl of Xuelim law ",IaRag to IItlita by mUTied Mullim women for 

i o ~io  of maniag. .............. a.nd dun( below that _ In claUle 2 it .. 
uid-"Tbe opening worde apply- Uae clauee to any woman married under 
KWllim law even though ahe ma, not henelf profeII I.lamtt • 

The words to which I wiab to direct the Mteatioa ~ .u HoUle .... 
4'even though ,he may Dot berIelf prof_ Jalam·'. U .. hM not pro-
feaed Islam by her QWD free will, then ahe cJoea DOt .... under the pr0-
visions of claUl'e 2 as it. ie. J have read ~~ Ute whole Bill VM"! care-
fuDy. but I want that e .. erytGing ,houJd be abaolutely olear 10 .. not 
to leave any doubts on the point. 

It- is an importaot Bill. nobody wD1 ... ,. that It is not an important nill. 
What I 811bmit ia that J do not .bare this opinion of the Select Committee. 
and I would refer to the BOM of Mr. Auf Ali whlcheupporte my view. 
At the end of paragrapb 2 of bi. note he •• ,. that IftM- bu.band pro"'fJI' 
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intolerant of her religious profession or practice she is entitled to relief 
under .. ilfh·claule (e) of clause ~ (iz) of the Bill. The statement of the 
Select .~om i .  is incorrect. and it thould be consideNd .. redundant. 
Under 8ub·clau&e (e) to which I have referred what we find .is- this that a 
marrit>d om~  w ill he entitled to a decree on the ground that the hU8band 
obstrm·b her In the observaDce of her religious profession or practice. An 
m d ~ to tbat elect bas been put in by B Muhammadll-i\ Member of 

this House, anel I hope that that 'OI.·ould be accepted. or at leaSt what is 
.tated by the Select Committee appears to be a little misleadiDg and it 
should he ulUdt! clear. Then sub·clauae (z) requires a little clarification. 
We should specifically lay down what an the grounds. At present a 
Muslim woman gets a judioial separation by a- decree on only one or two 
grounds, namely, irupotencyand one other. (Irtterruption by Mr. M. Asaf 
All). Judicial separation i. mOl'f' or leN providM for 1n the Hindu law; 
in the Muhammadan law it i. dissolution, which I call judicial separation. 
On this my Honourable friend. Mr. Aaaf Ali. has made an observation. and 
I want thAt to be speeiftcally i o o . B~ in 8ub-claUBe (z)., S ~ .  
(2:) says: i 

·'On aBI other ¥,"nd which i. reqnYe4l •• ".lid for the m..Jution of ,Inarriagea 
uDder Mnalim law_ ' .., 

80 ~  grounds have been given and the .. at ground is. general one. 
Under the Muslim law. if thera is apostasy, if the woman bas renounced her 
religion or sbe has converted herself flo any other religion. than that apqstasy 
di8lO1vetl the man1age. If anybody haa any doubt about it. I will read 
out )fulla's Muhammadan Law, at page 209, wheN it says: 
, "Apoatu)' from hlam of eit.het' part7"tn • marriep opera ... u a complete· ItDd 

immediate disa»laLioli of the marriage." 
Therefore. it is a ground for dissolution. I do flot say tha.tbis bas 

not been considered by the Select Committee; on the oontraty they -have 
considered it. and come to the conclusion that it would he • ground by 
putting in flub·clause ~  to the effect that if there is apostasy she will 
be entitled t.o A decree jf she goes to court. But what f mean to say is 
this tbl\t this makes R' distinction. The distinction that is made is that 
under t.he Muhammadan Law, from the passage that; I have just read out 
to ~ H011lIe. the mRrriR!le wiD ;1"0 fat"to become dissolved. but by this 
~ Bio  .hE' wm have the right to go to the Court and get a decree for 

lution on the ground of apostasy. In thts view I am supported by 
Mr. Aslif Ali: _ . 

Kr. K. AlIi .All (Delhi: GaneNI): I tio not think you are supported 
by me. 

Xl. Lala11aa4 .aftlnl: I shall read the ~  
"A. regard. Lbe clallR of apol""Y, I am .till of opiuiell. ~ . .. a genera .. rule in 

tbe cue of all commanitit'I, in the cue of change of rebgJOD there mould he an 
aatomatic diuolutiOD of marriaR"." 

Kr. K • .AlaI All: I am nfraid that iB not my note. It is Dr. Desh· 
mukh'tl. 

111'. La1cJlu4.aftlnl: I am sorry. I will now read from paragraph 
2 of my Honourable friend. Mr. Asaf Ali'e note. He say.: 

"Under the prellent provi.ion Ihe will bave. to inatitaw a auit. for c1iUolution of 
W i~ on the gt'01I1Id (a) that abr hal abJured hlam or abe 11M bee ooaverted 

to • f.ith other than TaluD . . ." 
D2 

.. 
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Can 'then be anything olearer than that? Then, he sa,..: 
:', ... (6) t.bat .ither ber halbaDd .... her life .. i ..... le by er ... .lty oJf OOlldlid 

.'''e!l l' auob ~ . doea not. amoaa' to ph,. .. 1 m·v.taeat 01' t.bat be obatl"lctA hn 
(I"" .. ,It, ~  in th, oheervanoe of her religiOWI prof ... or PraQioe or pNv.u. 
'-,.... . ~ her )epJ I'iJb&I 0'1. 1Ier propttrty." 

!tis ~i~ plain ~d it is oommon _1IIIe alao. Here you are m,king 
cbanges fPvmg .exteD8lve power to Muhammadan .omen. You lurve 
allowed diatolution even on leeaer fP'OUDds IUoIa RI rlbn-maintfinanceand' 
cruelty. You are now m_in' tbe door wider for her to come to court 
and uk for dill8Olutioo and apoe$asy or nmunoiatiOD of'· h1am should be 
a reason. for oomiug into aourt. 1., it is the Select COmmittee'. vieW, 
and it o~ be made clear. Howner OIl tbat paiDt myaeJf and Bbai 
Panna ~ d ~  actuaUy put in an ameadmezd to olarify the position and' 
.y that that 18 ODe of the g:rou.uda for her coming intn court for cJillOlutioll. 

. Then. taIrJns' the ~M io  of .ub-para. (vi) of clause 2, I find that dioi~  
divoree baa been ytnmded on the ground thllt the hushand WaR impotent 
at tbe time 01 tbe marriage and continues to he 80. That ill 8180 the 
preeent law. You wiil find it on page to9 of Muna, 10th Eaition. artiole 
289. Now I will ask the Mover of this Bill to answer tbis queatiM. At 
preeellt'the law ,is that the wife is' entitled to sue b divoree 011 the ground 
of h-busband's impotence provided that the defect existed .t the time 
of 1MI'I'iage and had continued Binee then,· This hu been od ~d in 
the ,......t Bill. There is anotIler point a180 and that i. that ahe did not> 
then know of it. A woman at the time of marriage knoWIJ fuJ) \\'..;\ that 
... iseonkaotiDg • marri.ap with a ~ i .I  penon. She may Itt that 
time have expected that th«.> man m ~ be "1!'lievetl of the mR d~ or ~ m ~  
blm' .eert.aiD reaaon. for marr,ing that man. TherefOf't>. the lAw, that if 
the woman'", eont1'actecl the marriage with her eye. ,OpefJ. then that 
would be no ground for disllOJution. . 

Then, there is one other point in tbit connection and that it in }(ullo'j; 
M'nhammadao lAw on page 209. It _tablilahes a certain practice "'hieb 
the eourt. have _I). o o~ at pre88Ilt. EYen tho.· t,here . ill a 
quntioo atHeuewitbregarc1 to jbe impotence of the husband, a certain 
practice it follow8d by the CC)urie and that practice il mentioned in this 
para. . It the fact. about the man '.impot.eDae are es.tabUsbed, th6n ~ 
further hearing of .the luit will have to be adjoumed for a ,ear in order 
~  it may be aaeertained whether the defect i8 remo",ahle. If the 
period baa expired, the COllrt may on the application of tbe .. ife and on 
proof that there baA heen DO sexual ,interc:our&e ~  . ~ and 
\\;Ie during that period. paIs,. decree dillOlvlDg the ~ , . ,.Tht8 ~  
eaution bu been introduced by tbe authorities, Alter.n ~ io  
between busband R ~ wife ill a i o~  thing II ~i  iD'!poten('l itI alleged. 
ROmetime ahould he J(1ven for recovery if recovery II poHIb!e ana I hope ~  
this provilion of the Jaw also does i~ . ~  ~o  he .sud that ~ ~ ~  
thi" 18w we haTe not reproduced th18, which I' a decision of the Judleial 
authorities and at present the )ftW of the co,mtry. 

Now, Sir, J wiO 8&y a few wom. with "-ll8rd·t,o ~  4:ltl)r1 the." T 
will MV more \\'hen I move m, nmendment. Claule" II ciaute G 01 \he. 
Bill. . Everybody knows that on this c1aule there. was 8 fitNBt o()Dte,t 
.hen the matter waR ~ on to the S,lect C-ommlttee Rnd it ,,~ aaid 
that it ill no 11I,e touc'h;nll! Rny point which might injure. the feelings or 
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affect allY other community. Aft.er all this is a Bill applicable to Muballl-
madans and in that there should not be anything put in which might 
oBend the feelings of the Hindus Or create complications. Therefore it 
was expected when the matter was going to tbe St,lect Committee that the 
Select CommiUee will expunge that clause. That haa not taken place. 
What hag taken place is only a little change in it which is now ,ehown in 
the proviso t.o cloulile 4. Cllluse 5 stands substantiRlly in clause 4, part 1, 
and T cerbrinly submit that the Hindu community cannot be said to 
agree \\;th regRrd to this clauee. I have read the . Kuhammadan Law 
from Mulln. It clearly puts forward that.. from time immemorial it has 
been the law Rnd also practice that whenever t.here is apostasy, the 
m i ~  i ~o facto Comes to an end. I would, therefore, eubmit that 
there is no need for both parts of clause 4. Both of them should be deleted. 
On this point BIIIO amendments have been put in, and I aubmit that these 
points I have put forward should be given oo ~ io . In aocial legis-
lation of this kina, there should be agreement between both Hindus and 
Muhammadans ·and then only it will be considered to be ~ best and 
true law, even though it may chaugethe law that is emting at prese!1t . 
Therefore, even from the point of view of sentiment and from the pomt; 
of "iew of Hindu opinion, this clause 4 sbould be deleted. 

Mr. Abd1l1 QalJ1uIl (North-West Frontier Province: General)' I tried 
to follow the clarifying process which was set out at great lengib by my 
Honourable friend, Mr. Lalc1iand Navalrai. When I read the Bill as it 
emerged from the Select Committee, I thought that the Bill had ~ d 
aM a much better Bill, a clearer Bill, and a business-like Bill. If we try to 
,clarify it even more, it would result in greater confusion, and it would 
not be Rny improvement on the Bill. Ky learned friend touched the 
question of apostasy at great length. I may remind him thM this Bill 
-and similar other Bills which were paseed by this ~ -I may mention 
eapeciall.v thf' one dealing with the 81e.aritd Act-are the result and the 
outcome of the great awakening that has taken place in the Mnhammadan 
community in India, And the more enlightened section of the commtniity 
beli,ve that the time has come when a serious attempt should be made to 
restore all the right. which were granted b:v the Koran to .Muslim women 
so as to put t.hem on tenns of absohtte equality with men. It is in 
fw·t·herano!, of this desire that the 8haritJt Act was p888ed, which, for the 
first time, did away with the dead hand of custom and conferred upon 
Muhammadan women the right 1jo inherit property which is granted to 
them by the Koran in their capacity as sisters, mothers, or daught-ers. 
This Bill, dealing with the di.solution of married women, is also of the same 
kind. After all, even my Honourable friend, Mr. Lalchand Navalrai, will 
not. have the courage to deny this or to II8'Y that Muslim women have in 
practice been allowed to follow the Muhammadan law in the matter of 
divorce. The males have appropriated to themselves all the privileges 
and all the rights which have heen given to them by the Koran! but 
wherever anv i~  were given to poor women, they fell out of use sunply 

I ~  they were not Irllowed to be enjoyed by them by the. males of ~  
.community. Thf"Tf'fore, t.his hRS ~ in a ~  R~  to Muslun 
women, and this Bill seeks to do away WIth that, eVIl ~ , un<loubtedl;v. 
exists nt the present time in the Muslim community. . do d ~ there 
is a grf'st. demand in the community, that such cases ~o ~~ be tl'!ed .by 
YlU.lim judges. We have received letters from the J m -~- m  Hl!ld 

i ~ upon UR the desirability of having all such cases tned by' MuslllU 
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judges. As far 8S I am concerned. I thihk it would be much better; 
where M~ judges are not available, to have these cases to be tried bi 
non-Muahm Judges. We should rather trust to their sense of fairnMI 
and .hould have faith, m, ~ l8Il8e of justice. I, for one. do not feei 
at. all ~  any hardsh1p IS gamg to result. bec8'Use we are not enacting in 
thas Bill that such cases should be henrd only by Muslim judges. All f .. 
as. I . d~ d lal!"ll' it containa certain cardinal principle8 and the main 
pnnclple 16 the UOIty of God and the brotherhood, of man. All other 
things "" ofaubeidiary and minor importance. Thve is no doubt that 
there is a propoeal that such eases should be tried bv Muslim judges but 
I do not think that if such a provision is not insert.ed. we would be 'com-
mitting ,any really very greut sin. That is my view subject to the opiuicnl 
of leamed divines, and of those more leamed in Muhammadan law. My 
leamed friend, Mr. Lalchand N8'Valrai. severely critieiEed the proviaiou 
regarding ~ . There is no denyina tbe fact tQt at present o,,;n, to 
the attitude of the tnates of the Muhammadan community and the high-
handed manner in whreh Mt16lim women are treated. Muslim women baV& 
been forced in innumerahle instances to resort to oonversions which were 
not genuine converaions. in order to escape from the marital tie. TheM 
conversions were not genuine and I think many people in this eountry ~ 
aware of that fRt't. and thiR hlUl been supoorted b,\' the ISJ1{e volume of OpI-
nion whicb baa been offered by people belonging to all the omm i i~. 88 
well .. b, judpa belonging ~ aU the Mmmtl'lities who have had 0001\8100 to 
tn' ~. A. far .. oonvenion is concerned. let me remind the-
80ule tW Bhai Panna Nand put the cue against this 81 strong),' III be 
po8IJibly could. aDd I would jURt invite attention to ~ or four ~ o  
,,·hieh be o ..... ed at the time when he spoke wben tbe Ddt ,,'as m~ refer-
red to ~  8eleet {',ommittel'. He was asked to "6rst ten 1111 ~  opmiou", 
Bbai Parma Nand said: 

"YOII .... t m,. opinion! r thillk .. t.bt! Hont/ur.hle Ifr. Kumi baa R!tI'<. .. J to the 
pr<tyilO aIId if the IWlect Commit ... accept thi" provWo. T would Mve practicall,. 
~ IiM.Ie ebject_ to tIM Bill. That prn.uo i. that thi. cla_ will npply 0111,. to 
X!i!! •• -dao 1IIIOIDeR .mo .,. ...... .. Kuhamaaaclana. aDd it would .... appl,. w .. ,. 
oUIn WOIIIeIl wJ.o are DIll borD :it Kuhaaunadau.·· 

That ~ haa been inoorporated in claWJe " of the Bill. That 
meanll that no I-oman who baa beeme a convert i-om a religion other than 
Ialam "'iIl be "topped, ... a reeult of the provisions of this Bill. hom 
going back to her religion if she 80 desires. r think Bhaiji put the case at 
the highest and th.t bu been amply met by tbe proviso that has been 
iDCOrpOr'8ied in thia Bill. Now, oertainly this cannot be deecrihed .. 
"little change" 88 my friend, Mr. Lalcband Navalrai. tried to make out, 
becnuae ~ maximum demand put at the time was that the pt"Ople outside 
the pale of Islam who desire reconveraion to their ~  faith should be 
allowed to do 80. And this baA been incorporated. Therefore. J submit 
for the oomideration of this House. that the BiJI has emerpd in a form 
which i9 "lmORt non-contentioua. and I hope t,he House will now expedi-
tiously Jl888 thi. Bill. SiT, I IlUpport the motion. 

'rbt ~ 81t Xwbammad IatraaU DaB (Member for Commerce-
and JAhoUJ'): Sir, there is very little to an,\" at this stage on behalf of Gov. 
ernment. 1 had, when apeaking on the Bill in the Simla S'e18 ion , pointed 
out ,.enain ('Onaiderations which weighed very seriousl)·· with Government 
and I had aid that Government ""outdpot be able to IUpport this 1\111 
unleee the ditBcult-ie8 that Ihact pointed out were met. Thou diffieultiea 
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have been met in the Select Committee entirely. aDd. th8N1ore. generally-
and that is Iall that we are concerned with at this stage-Government are 
l)repared to support the Bill IlS it hils emerged from the Select Committee. 

JIDBOar&bll XlabtD: The question may now be put. 

Mr. PNIida' T~ o o ~ Sir AbdUl Rahim): The question is: 
"That the queation be now pnt". 

The motion wali adopted. 

• 

1Ir. PNII4l1lt (The Honourable Sir Abdur Rahim): The question is: 
"That the BiU to COII8Olida1e the plOvUioDi' of M.ualim law relatiq to lui,s by 

married Muim women for c1iaolution of marriage and t4 1'I!IIII0ve doubts .. ~ the 
.. of apol&My of a married Knllim woman on her marriage t.i.e, .. reportod br the 
~ ComaUUee, be w.keD into ~.  

The motion was adopted. 

1Ir. PrIIldeIU (The Honourable Sir Abciur Rahim): The question is: 

"That clauae 2 at&nd part of the BiD." 

1Ir. K. ADult.b:uallD&1D. A1J'&DIAr (Madras cedea Districts and 
Cbittoor: Non-Muhammadan !lural): Sir, I move : 
"That lub·clanae (i) of claDat' 2 of the Bill be omitted aDd lubeequent lub-cla_ 

be re-DUDlbered aooordm,Iy." 

The Bub·clause 88YS: 
"That the husband baa been IE'ntenced to impn.oament for a period of two yean 

or upwardl and baa made no proviBion for her maintenance .  .  .  . ." 

It lDay be that in the public interest the huaband may have courted. im-
pritlonment. and may have been sentenced, but it would not be right that 
the lady should have the right to have a deeree for the diaaoluiion of her 
Ularriage 011 that ground o ~. Therefore. I "'8nt this clause to be omitted. 

Mr. Prealdmt (The Honourable Sir Abdur Uahim): Amendment moved: 
"That lub·danae (i) "f ciaull' 2 of the Bill be omitted and lubaequent luh·claUllell 

be re·numbered aecordingly." 
fI 

Qui Muhammad Ahmad KuaJ.: Sir, so far as this amendment is con-
cerned, 1 think it would be all improvement. and I am prepared to accept 
it. 

Paadlt J[rIIbaa KNlt lIaIa'l11. (Benares and Gorakhpur Divisions: 
Non-Muhammadan Rural): Sir, ~ me it seems that the amendment that 
has been proposed for the deletion of sub-clause (,) of clause 2 llhould not be 
accept.ed. The !lub-section says: 

"That the hUlband haa bet'n aenten<"ed to imprisonment for a period of two year. 
or upward. and haa madt' no proviRion for her maintenance .  .  .  . ." 

As 11 matter of fllc·t, I do not know what the Select Committee mean 
whell they say that the husband has been sentenced to imprifJOnment for a 
peri()(l of two years and has Inade no provision. To which thing is the rm-
}JOI"tul1ce uttllehed? To the Int!lband .going to the jailor simply to the fact 
that he has ~ o  made all,\" provision for the maintenance of hi8 wife? I 
think going to jail should be thf. more objectionable thing. What lny 
1Jonourable friend. Mr. Annnthasayanam wants, can be achieved im ~  by 



LJlGI8LA.TIVB ASSEMBLY. [9rH FlSu. 1989. 

[PandQ Kriebna Kr.nt Malaviya.] \ 
the int!'Odudtion of the words "for moral turpitude" after the word •. im-
prilOnment". If the cJauae were to read "that the husband hal bet>n sen-
tent,oed to imprisonment for moral i ~ for a ptsriod of two years or 
upwards and has made DO pnmlion for her maintelUlllM", o ~ of 
my friend wOuld be achieved. What l. want is that a i ~ should have a 
right tn 4Iivoroe a huaband wbois • jail-pr or who ia aenteneed for80me 
oBeneea. . 

"' 1Ir ••• ..,..ant (Madras City: Non.1\{uhamn1adan Urban): What 
about us? 

I'q4ft ...... Kaa\ Kala.: I bave .. idtbat. t1t.ere might. be apro-
Wiion for civil reaiaten. The word" "moral tUl'p3ude" might be iDtrodUeed 
for civil reaiaten. But I do not want that ... oman thould remain tbe wife 
of. thielor murderer limply beeaURe there il some provision for ber main-
tenance. Do mv friends ,,'ant that R wift> should continue toO bt>· the wife 
of. mmderer or'a thief or a pmb1er? 

1Ir ..... .&II: Sub-clause (iv) coven it . 

...... ..... - Kat.....,.: I am not in favour of this amendment, 

1Ir ... AIaI.&II: Sir. T tbink my learned friend. Mr. Malavfya.;. 
Jabouring under a misapprehen8ion. II he refen to aub-elauee (iii) of clause 
2, be will aee that the caM baa been met by it .. far as the qUellhOlJ of 
maintenance ;8 concerned, 

.... KdIIIu Kaa\..antp: On a point of penonal explanation. 
Sir. I think my Hmlourable friend baa quite millundentood mf'. I want 
.. proYiaioo tba, a wife Mould seek divorce simply becaulle ber busband has 
been eentenced to jail, not that he has not. made any ,)rovision for hpr 
m i ~. 

1If ..... .&II: I wal just trying to explain the attitude of the Select 
~mmi , It. w .. not. the intention of tbe Select Commit to. to mftke a 

provition that a married woman might secure dillllOlution of ber mamage 
merely on the pound that her husband bad BODe to the jail, But if it ia 
8 caee of a very eerious offence, it. is already dealt with in suh-clau.-e (iv) 
wbit'!b aays that abe can obtain a di8801ution of her mamRge if the hulhAnd 
baa been aentenced to imprisonment for a perioo of seven yeal"8 or upwards, 
That is to MY, tbe Select Committee have made provision for ..mous 
o8enee. under 8ub-clause (iv), But 80 far ft8 8ub-claUie (i) ill ~ m d. it 
is completely covered by t.be content. of Bub-cleule (iii) which .ya: ·tbat 
the bUBband bas. neglected or baa failed to provide for her maintenanc.e fnr 
a period of two yea1'8 " 50, it is Dlerely a question of 8 buaband not making 
any provilion for hilt wife for two yean, which is oomplet.f!ly eovered by lub· 
clause (iii) and, therefOft, we are quite prepared to aocept thia alllt!ndment. 

Mr. II. ",mddlll (Punjab: Landholden): Sir, I rile to oppose this 
amendment moved by my Honourable friend. Mr, Anallthll!l8yanam 
Ayyangar. I am afraid for ·political conaiUration. t.bia .. ry uaeful eoeial 
Bill is being whittled down by thia o i i~  party or that pnlitioal party toO 
auit thie political ~  or t.bat political thought. tn my opinion. the 
whole thing i, clear. Here i, a woman whoM hulibaDd has lOne to jAil. It 
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may be t.hat he had gono to jail for 8 'political offence and he ill an honour-
able mall, or it may be that he has gOlle to jail for the meanest of crime 
and he ie a villain, and I think it would be very unfair for a WomllD to be 
tied dc,wn to that man. Besides, the modern tendency is that both man 
and woman should hal'e equal rights of divorce. Even if the mILD is,a hero 
and he hils gone to jail for 1:1. political offence, his wife may. not like it and 
she may hold the opposite political ,·iews. She may not like i~ going to 
jail. I would, therefore, request all the Parties in this o~ top lQok at this 
Bill merely from a 8O<'ial point of view and not to thrust their political 
views ill it. In my opinion, this Bill has cerne out in a much worse form 
hom the Select Committee than what it waa before, and I will beg the 
House not to whittle it down any more for political considerations. They 
should only think of women who have hew suffering f!lr a very long timt: 
UDder..the cruel yoke of their men folk, and now that this ~  is before 
ua, it should be supported, and j, should not be whittled down on any-
ground wbat8Ot!,·er. Sir, I oppose the amendment . . 

Sir KaballUDACl YuaiD lD1aD ~  Division: Muhammadan Itural): 
Sir, I had no intention ol get.ting up 9Dd speaking on this amendment, but 
my rea80G ~ aettina up it tl1M my.friend, Yr. Ghiaauddin, has probably 
not understood what the real idea behind this clause is. He has laid the 
emphasis on the fact that ti woman can leave her husband only on the 
ground that he has gone to the jail but there he is mistaken, be(,8Use the 
.clause as it stands has nothing in do wit!! the Hllteoee DC·th8 cOmmitting 
of any offence. As hRS been clearly pointed out by my friend, Mr. Assf Ali, 
the idea of the Select Committee was that there ought to be tobe mainten-
ance for the woman. If she has been left without anv maintenance, then 
ahe should have a right to get divorce. That WAS the'real idea. The idea 
WRS never present in the mind of t.he Select Committee that tpe woman 
eould have the right to get a divorce simply because the husband has been 
sentenced to jail for one or the other offence. If the husband W88 a nlUr-
derer or a cut-throat, then provision has been made in sub.elause (iv). As 
far as desertion is concerned, that is . provided in sub-clause (iii). Therefore, 
it W8S really not. nel'essary to have sub-clause (i). I think this was the 
misunderstanding in the mind of my friend AIr r Gbiasuddin and I hope he 
will withdraw his opposition to this amendment because this suh-clauRfll 
really does not affect one way or the other. If the husband is sentenced 
to jail hut he has made a provision {or her maintenance, then she cannot 
set a divorce. If a thief or a murderer. has been sentenced to jail for a 
period of two years or for a period of le88 than 7 years and makes a provi-
lion for her maintenance, then she cannot get a divorce under this provi-
sion. Therefore, the objection was due to the misunderstanding of the pro-
'Viaion and I bope my Honourable friend will withdraw his objection. 

JIr. ~ (The Honourable Sir Abdur Hahim): The question is: 
"That lab-cJau .. (i) of clau .. 2 of the BiD he omitted and 8ubaequent. .. ub-clau!!f>8 

be re·numbered accordingl),." 
The motion was adopted. 

Jl&1I1v1 Sled Kunua Sahib B&b&dar (South Madras: Muhammadan): 
Sir, I beg to move; , 

"That. tub-clallM (ii) of clall8(l 2 of the Bil1 be re,uuJDbered as aab-clau..e \i), Rud, 
in the 8ub·claa .. , .. 10 re-numbered, for the word. 'two years' the words 'four yearll' 
be lubltitut.ed and the word. 'and that be it88 made no provision for her m&uueuance' 
he omitted." 
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Sir, my motion is to the e«eat that 80 far lUI the period of two yean ia 
coocerned. it ia too abort a period. Accordioa to Maliki School of )uriItI, 
tbe time liVeD ia four yean, So it i8 that I move my aDlendnlent, becaull 
it is supported by ooe of the four eminent juriata 'bat belon, to the Maliki 
eet of juriate. Sir, I move . 

.... JINIIdeB' (The HOllourable Sir Abdur Rahim): Amendment moved: 
"T"', .. b-cIa_ (ii) 01 cia ... 2 01 ~ BiU be I'IH1W11ben11 .. nb-cla_ (il. aDd. 

ia. the .... daae ... 10 l'e-lIlU1lbmld, for \he worda 'two ~, oII  word. 'four yean' 
be .. Witulecl aDd &lie warda 'aDd tbat ... bu ..... DO prcm.ion for ber .. iotenaaoe· 
be oai&&ed." , 

QUI ..... -.14 . ~  I bave DO objeotioD in aoceptiog U.ia 
amendment which briDge the law in COJllOaaDCe wilb Sbia and Maliki law. 

1Ir. PnIida& (The Honourable Sir Al)dur Raroda): The gueation is: 

"TIaa& ~  (ii) of claue a of &M Bill be n·n_bered ... ub-cla.. (i), ~ 
ia &he .......... , .. 10 re·Il18herecJ. for the word. "two .,.an' ~ worcIa 'fOlir ,an • 
... ......... .... u.. ~ 'ad that ... hal .... DO ~ for ..... Mai:1t.na .. ' 
be ...uu.cl" 

The molion ... ado)*d. 

IIaahl • __ n., AItDI ..... (Tirbut Division: Muhammadanl: 
S"'. 1 heg to IDOft : 
"nu ia ......... (i.) of .... I 01 &be Bill, after the wordI 'for ... ' ...... 
,..... ~.. .',,' .. .. 

I think the word "pJ'OP!r" ia neceasary. and hence I move tbia ameud. 
ment. .. 

1Ir ......... (The Honourahle Sir Abdur llahilll): Am ~m  UIOVed: 

"That in lIIb-cla_ Iii) of .. Iause 2 of lh. 8Ul, .It.r t.he word. 'for her' the ..,. 
.ptofI8I" be u.....cL II 

.... .&II! All: obir, I 8an 8OlT)' I bav., to oppoee &.bis 8mendlD8Dt. 
But I do 80 on the ground that by the iDlertion of the word •• proper" before 
wont . 'maintenanc!e" the whole question .·ill become rather indeftnite. and 
in each cae it will be left to the discNtion of the Court to find out wbat is 
,he proper maiD&enallce in a particular ea.. Therefore, I do DOt tbiDlr 
tbil amendment ia likely to improve ,the i . ~o , I oppoee the amend· 
mem . 

.,... ......... III ....... &Ia'aIIaIl ..... : May I. Sir, In aupport 
of ,,-bat feU from Mr. Auf AU point out for·tbe conRicieNWm oftha 
Honourable the Mover that. this amendment is really IInneceuvy beaauae 
there i. no minimum standard or mllximum standard of mainte1.NlDCe JaW 
down and in each calle the Judge will have to 1M whetber pl'Miaioll for 
maintenance ia adequate for the lady concerned. I do not think any other' 
interpretation of the clnuse is fM*ible • 

.. 1Iht ... "' .... A41I1 ClJIuI: After hearing the '. ~ .,. of the 
Honourable Memben. I beg Ie... to witiulraw the ameDdJDelll. 

The amendment W88, by leave of the Auembly. withdrawn. 
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Kaal91 .,.. Kanua IIblb Jlabadar: Sir, 1 beg to move: 
"Tbat. for nb-daue (,,) of claaIe Z of t.be Bill the followiDg be lubet.if,lIleti : 
(,.) that ber hUiband iI impotent and had no coDjapl connectioD with her 1iDoe· 

ber marriap.:' 

Sir, these are very irllportant words to be iIl8erted in the Bill. 

111'. PreIfd_' (The HOllourable Sir A.bdur Rahim): Amendment moved: 
"That for lab-cia ... (v) of c1acpe 2 of the Bill t.he following be IObitU.llted : 
(t') that her buband iI impotent. and bad no conjupl connectiOil with her Un_ 

bar mal'l"iap." 

.,... Baao1InIJIe SIr KaballUU4·ZafrUDa1l Du: Sir, may I invite the 
attention of the Honourable the Mover to this that the latter part of hit 
amendment really imports the question of evidence into the substantive· 
Jaw, The oIa1ll8, •• it .-nde, read.: 

"that the buaband .... impotent. at. tM t.UIU.' of t.be marna.., and o i ~ to be 
10." 

Surely one of the rebuttals of such a plea ,,-ou1d be that there has been 
('onsummation of the marriage, and that would sholf' that the husband" 
W8S not impotent all the time since the marriage $Oak place. It is only •• 
question of evidence. My lubmiuion is that 10 far aa the provisiOJl of the 
law is ('onL'emed, tbe clause ~  lays down the law that the husband· 
was impotent at lbe time of tbe marriage and has throughout continued to 
be 10. If in between consummation has taken place, the case of the plain-
tiff faile. 

~ ., ... Kuta, llabib BIIIadur: Sir. I be:; le:l\"e of the House to-
1,.-ithdraw the amendment. 

The amendment \\'&8, by lea\-e of the Assembly, withdrawn. 

Kaa191 IJIdKartaa Sablb Blba4ar: Sir, I beg to mo'-e: 
"That in AUb-daue (";il of clause 2 of the Bill, the wom 'father or ot.h«' he· 

omitted." 

1Ir. Prtaiat (The Honourable Sir Abdur Rahim): Amendment moved: 
"That ill . - ~ It"ij) of daulI<! 2 of the Bill, the worda' 'father or other' be·, 

omitted." 

ft. Jrouuable 8tr Kabl.JllJllld ZaIraDaIa Du: Sir, I have been in-
formed that it has been agreed that this and certain other amendments to 
.. blat is now lub-dauRe (vii) should be Rccepted. Therefore. I am not 
opposing the :&mendment if it is the ,"iew of the Honourable Members who 
scrutinised the provisions of this Bill that this amendment should gG. 
through, Hut lowe it to the Select Committee to explain whJ the clause, 
stands RII it does in the Bill. 

Thl!fe lire two sets of umendments which seek to bring the clause into' 
conformity with what is generally understood to be the doctrine of Hanafi 
law in the matter; (1) 8S reg-amt'l the age limit and (2} whether there shall' 
or sholl not be the option of puberty in the cuse of a marriRge contracted 
on lJehlllf uf II minor by bar father or grandfather. I should incidentally 
point out that if the paternal grandfather is meant, the word "paternal" 
should be added in the amendment. It W&8 thought in the 'Select Commit-
tee thnt instead of leaving the mutter vague on the question of the minorit.v: 
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of the girl given in matti.. t.be judge should be given 8.ure ,uidliUee iu 
the matter and that a definite age Jimit should be preacribed. ~ Wal. theN· 
fore. laid down tbat. if a girl below tbe age of seventeen i. given in marriage 
by bel' guanliaD. abe abouId have the opt1Qn of puberty wbicb 8he could 
·exerci8e up to the time of att.aining the age of uiDeteen ,.e ...... " OQ... the 
8800Dd ma*r. it was rec.qni8ed that it waR the generally accept8G'dotirine 
of Hane law. tbough it had not. by anI means. been universally ~ d • 
.. hat there .bould be no· option of puberty wben a mhaor had been given in 
marriap by bel' father 01' paternal grandfather. There wa6, however, COl)· 
.Biderable doubt wbetber the ~  aecepteddooWilMl· ~  iDter-
pretedtbe meaning of the law. It haa been soid that whereaa tbere may 
be I I ~. ~.io  that a guardian, other \ban lobe father or the ~  
pandfother, may tcive a uainGr in marriage "itobou.t at.udying laer, ·welf.ne 
and may be actuated by ulterior motives in arransiug the UJaniase. tb,' 
..,....umption in the caM of the father 01' the paternal pUdfatbel' ahould be 
that they would not .. actuated by any lucb motive. 1 tbink, biro thai. 
;that kind of J'eaaoning i. hued upon • milCODeeption of tbe legal position 
·With ....,t to this kind of marriage. I venture to submit tbat the OOrt'fft 
I"*ticm is that when • nl8l'ria8f' b .. bcten contl'8eted on behalf of a minor. 
be or abe 08Il repudiate it on attainUlI Puberty. 

• . I 

In tbe case of a male. it. ia not neceuary to uaake lUll apecial provillicm 
as he he» the power to pUl an end totbe IIUU'riap by pIQIIOUncinl divGl'C8. 
In the ea. of a female. if tbere baa been coD1!lurnmation of the ~. 
it i. proof of her confirml&tion of the marrialge, but before conawmiila\ion it. 
D opeD to her to repudiate tbe marriap. 1 .... u.. •. .Ia ... amend.llt. 
which lINk. to make it clear that there enn be DO .repudjation if tbete ..... 
been consummation. is in order. thougb I sbould bue tboUJht. ~ t.b,. 
matter "'q implicit in tbe language of the rlauae 88 it .t.anc1a. But "'ith 
regard to the qucation. ,,·heLher the option of pubel'h' ~  .pr ia not. av.U,.lablu 
in Lbe caaae of a marriaBe contracted on bt-haJf of t6e 1bint4 b,· htU' f .. ther 
« paternal grandfather. I fail to eee .-hy tbi. diatinction ahould be madll. 
I am informed thlt' in tbe fint cue of the kind that &rOle in I.laam .J ~ 

()f)uon of puberty was allowed in a lou, where a minor 'had beeD,;"u in 
marriap by her \qK·le. That c:aae is ~ d d 81 authority for the doctrine 
of option of puberty, but there ia o ~ in that cue whicb warrant. t.be 
ocmcluaion that tbe opt.iou is not. available where A minor hu been Biven 
in marriage by her father or paterul (II'IUldfa&her. In 18, view .be bali, 
·of the doctriDe wina tbat • contract ent.eftrd in&o em behalf of • winOI' hv 
his or her guardian is not bindilll upon the minor unl811 oonfirmed bl' flatt 
minor on 8tt.iniug puberty or majority. tbe option of puberty .bou1d be 
available in .U C8fteS. That i. the INIOn wb\· the 8eletwt C.ommi"" 
tbouaht. that tbe option abould be available in all' , • .au. where • minor baf' 
been i ~  in marriu'!t! by a guar<1ilau. no matter whu , .. guardian 1D8)' be. 
On the otber hand jf it baa been agreed between Honourable llemlleN on 
that aide that t·bi. amendment sbould be maule. huwever I ~  1 might. 
regret that tbat should be 10. I .hall nOt oppose the uncodmeot. em behalf 
.of Government 

1If. K. 'Y. a.qn (Bombay Cen ...... Division: Noo-Muhammad,m 
l\oral): 118Y I uk oneq\le.tion "! la not the right of the nlinor Ifrl 4ftell' 
attairu:nent of puberty tonercite her riRht CIf ... pudiation .ftected. if tbi. 
:amead.ment i •• ~ 1 
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ft. Boaoarable air Kub&1DIDI4 Z&IrullaIl Daa: I have explained 
that 80 far 81 I am (.'oncemed, I think the clause, 88 it stands, is all right. 
But. nfter 011, tltll is n mntter with which juristic interpretation has a great, 
deal to 00. Arid if Honuurable Members 00 those Beoches feel that the 
intel'pretation whiehhU generally been accepted 80 far should ~ i  to 
govern thia matter, .. 1 have laid, I would pertOIiaUv regret it but I am 
afraid there il no help for it • 

Tlie Assembly then adjourned for Lunch till Half Past Two' of t.be 
Olock. . 

The Auembly re-auembled after Lunch at Half Put Two of the Clock .. 
Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair. 

SIr •• am-Iel '1'ambl DaD: Sir, I listened with great interest to the 
arguments put fon'ard by tile Honourable the COtnmAI'Ce l1ember who w.tI 
a "roJllinent member of the Select Committee. He hils fully explained tho 
position of the Committee and the reasons which guided them to come to 
thil MlnclllSion to add the "'ortiA "father'o! other person". We tried to find 
ouf; if there WI1M any authority either in'the Korall or any of the Radis. H 
anytbiJlR can be shown to me from the Koran or even the Hadjs acaillRt tbla 
I shall be the first penon to jump up ,md accept the amendmeilt which 
ha" ht'ell moved by my Honourable friend 

The Koran is the law made by God, and nobody who calls hilWlOlf ... 
lIW1lim has any right to say that any change should be made jn the law 
as laid down in the Koran. The best interpreter of the laws of t,he Koran 
wu the person through whom the Koran was handed over to the worId anD: 
that peNOn W88 the Prophet, wbose " .. ords have been recorded every time 
he spoke. aud they are known as the Hadia. Amongst the Radia, there is 
only one which has oome t.o our knowledge. and that is to the effect that 
1\ Illdy went and complained to the Prophet that ahe had been given in. 
tnamalle. "'hile she ""US not a major. by her uncle to Ii man and she did not 
like that man. The Prophet ~ id that the marriage was dissolved. As the 
Honourable the Commerce MelUber has pointed out rightly. on this two 
i ~ io  hove been put, One W6S that it was a question of uncIa 
only sud us uncle means other than the father, therefore this right of 
IlUberty could be exercised in ~ R where the a'irl has been given in mu-
riage by any person othc>r than the fat.her. But the interpretat.ion which 
hilS been given by the HonourAble Sir Zsfrullah Khan is this: that reaUy 
theprinl'iple invoh'ed in the rulinl{ or interpretation of the Prophet on the 
Koranic law is that a wOlllao. "'bere she bl\8 been givell in marriage by & 
person ,,·hen she was a minor. has ~o  a right to accept that marriage or 
not to af'('t"pt that contrA('t, hPI'HUSt> under Muhnmmadan law marriage is 
really a chi1 contract and that contrn('t (·all be Qt'ceptt>d or nullified by hAr 
jUllt 'like ~  other thing done on IWl!Ount or OD behalf of a. minor ill civil 
mllt,t,en!. 1 hll\'s got tbe I!rf'llttlst respect for the jUril'ltR who put otherinw-
I'rutllt,ion; OR H matter of fKet I follow one of those jurists mYilE'lf: I Am a 
Hallafi and I follow Abu Hanifs ill all things. But if 1 find anything which 
he hU.R ODliUi>d or something which needs ('orrection. then, I sm M liberty 
to uo so. As U Ulatter of fad he tlUowed the opinion of his two diaciples 
to overrule his 0"'0 decision 8ODlctimcs, Yusuf and Muhammad. his two 
~  disciples, weN' ~  jurists themselves /lnd on many occasions they 
ditJered from Abu Ranifa and on many times he accepted their opinionij. 
So it leads me to think that when Hazrat Abu Ranifa himself allOWed his 
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own dilW:,iea t.o difter from and o'feITule him, it meane that h. lut down 
the principle that every follower of Abu Hauifa can, w.ben he fin tibet 
'hel'e is reUQU to diB.er from t.be law laid down by him •. Qf by hia dilMtipleM, 
be allowed to do 80. This.AI the oid" .law. tlut HOIDa&lJaw. .iD whieh • 
• lX:ordin8 to th,. paino pwof4!!,ta',-that the fat-Iwr had abeo1ute n,htoYer 
~ chUdreD and could dispose of tuld sell them iJlto aI.very or do anything 
he liked: that 8 rt!mnant of thoae ideas might have ~ influencing" the 
opinion prevailing at that time. But wben Islam came, it f{8ve ff'¥dom 
and liberty to ~ penon. The fat.her had II right only in .oertain mat&era 
ove!' the cbildrell, III Inng 8S they remained luinon. ~ too the father 
could exereile that power just like a i i ~d guardian under the pretent 
law. But wben a ""oman is made to live with "lwtband abe m",' be 
.uo\\·ed to have her 88,)' in aD lUatten. .~ yNln •• tha law ... Kiven 
&0 the woman ~- the Prophet of Islam. which was not enjoy8d by the 
women at that time and even in man,· COleS it is not. ~ o  even now. 
That WAS the epirit of the Islamic law, and it ,,'a8 far in advance of the 
then lltat,e 01 the world. When lbat lnw gave to tlte woman her proper 
rjgbt, no"-that any :\I uslim should collie nnd sa,\' thut h., wants to curtail 
thoee powen and thOlW rigbt. instead d advancing thelu il in my opinion 
DOt Islamic. 

We bave to see the JalBudc law under tbt! .pirit ul bl.uD. The .pirit 
muU be there. We !DUll be guided not merely by the ruJiDp or ~ 
.. tions that hnft bt'eD given under totaU, different cireUallMJlCd OIl the 
priDciplee of Jaw. When we ftnd here that the Jaw: iI iDtended to gi"" 
abIolute freedom of choice to a woman to marry.tW" &eecJom "moat u:isl 
ill aU ca.B aua that freedom cam be ~  by hei 0Dl1. beuaulle" abe is 
the penon who is to gain or looee, to enjoy or luaer 
througb tbe marriage tit!. Therefore, it i. really incunl-
bent on every .Muslim who come8 iii a juri8t beret wbo .anta 
to .Iate for IDdian woman, that be abouJd take into conaiderat.ioa Ule 
fact that. tbe ripta of women .bould not be jeopardieed limply bec:aWJ8 
"y are not l'epre.entecl in "hi. Hou.e. I am lure, if we bav •• mugle 
)(ualim "'OUlan properly eclu(-.ted here in thia &ale, then abtolu&e1y 
cti1ferent ide.. would have been expreued on t.be ftoor: of &m. Hou.e. I 
bow ,&ir. that the delDllnd fre-m educated Mualim women iI becoming 
IDOI'e and more intistent. that .t.beir riahw ahould btl CODl.-eded to them ac· 
cording to Islamie Is,,'. The one re8uh of it hOI been the l'eOCIJlt enactmeut 
of the Sbariat am and the penon wbo brought. forward that BiU ia hailing 
hID tbe Punjab wbere tbe Shariet Jaw had never before I08Il the light of 
day_ 

Now, 8ir, the MUilim jurim thougbt. that every MUIUlman, like 
themaeJvn. would be a very honeRt maD, be will be under no iDftueaee of 
otben. becauJe they aU Jjftd at a time when they were under the influence 
I)f nobody at.. They were all honeat and independent people. and nothlng 
ileten-ed them from doing their d11t,.. aM therefore tbe jurittA in thOIf' d ~  
~ that accordins to Ialamic prinoiplee nery KUIIalmaa would be an 
ideal KUlalman. aDd at ncb be would be lUI ideal father aDd he would 
IIMrifiN hy life rather than MCrifioe ... inter ... of h. cJai.uabter. TbAt 
... the state of Aflail'll "hen tbey ~  an· orminn "of thll 1dIuJ. hut DOW 
..taM ia the ~  Are the ltfuaalmaftl of lodla tod.,.c:-oming up t.o 
~ apeotaticm fonMd of $bell! by tboee old juri.? The M ... lmal\l 



'I'D IIUILDI DIIItOLOTIOI' ar 1I,\BIlJAOB BILL. 631 

in those day. were given the power to contract mo.rrisgetl onbeblllf of ~  

4aughters,-it W88 not their inherent right.-it might ha'fe ~  iDberent 
risht under ~  uld Boman lu,,' "'hich had greatly influeneecl the people 
who lived at 'that thue,-aod the fact that they wtlre given the "power to 
contract marriuges on behulf of their daughters presuppuaed that; thafathen 
would be ab801utelyhvneat men. But tooay we find to our great .arrow 
that many lathers ignore the intere.ts of their daUShtera tbroap aa. 
in1Iuence of 8tep mothers. 1 have come to know of many cases of this kind. 
When Ii man marries a second time, his daughter is not properly looked 
after by hi. 8CCOlld wife; that 5ec'ond wife influence. her husband who 
completely ignorea the interesta of his daughter by the ftrat wife: This i. 
our uperience at the Bar and many cases of this kind have come to our 
notice. A majority of Muslims in this country have not been properly 
educated in the spirit of the I ~  law, Alld t.hey do not esercise the 
po"'er which is vested in them through this interpretation of the law. 
That interpretlltion is not quit.e correct and Dot suited to the preAnt cir-
cumstances in the country. For instance, if a girl is given in marriage by 
her {lither t.o u man who treuts her t'ruelly. shean seel • divorce under 
the preaent "Bill. That i. all right. ,But il, let us." .. girl of 10 or 12 is 
givep iq m8rr¥1,e to 8D old man of 60 <It' 6O-when aheattains proper age 
this man WIll become an old erony-the will not be able to get divorce from 
him under thia Bill, and 8 divorce will beooIbe absolutely neceaaary in such 
• case owin, to the wide disparity in ap between tbe two. There may 
alao crop up many other questions, and ahe must be given complete liberty 
to decide whether ahe should remain under this old man or to ~  away from 
him, but it is only a power given to the girl after it has been laken away 
from her father. That is only a transit'r of power Bnd nothing else, Rnd 
this transfer of power doeS not 80 against the spirit of Islamic law. But 
I can assure the House t,hat if the Ulemas outside wiD produce any autho-
rity from the Quran which will be contrary to this or which says that the 
power must he exercised by the father only and not by the daughter, then 
certainly I shall bow totbem, and J shall be the first to come forWard with 
aD amendment to amend this law in that form, but until we get such a view 
I think a Muslim woman nlU.t be given full i ~  and full right to exer-
cill8 her choice in matrimonial matters. Sir, I regret I cannot agree with 
the amendment moved by my friend, Bnd I hope he wnI see his way to 
withdraw it, becauae we can always rpake necessary amendment. if we find 
the present legislation defective in any re.spe.(!t. 
Ill. K. 81d1nddJn: Mr. ~  President, I agreeword for word with 

what has fallen from my Ronou1'8ble friend, Sir ~ Ami  Yamin Khnn. 
He has deplored the absence of a Muslim Lady Member in tbis House, for 
if one were present today, she \\'ou1d hllvc [Jut bE'fore the House R different 
point of view, the point. of view of Muslim women. But, Sir, we are 
happy that at noy rate we are fortunate tc have one Lady Member present 
among U8, and I think the House can rightly espect to ha"e the benefit of 
her views on this Bill. As far as the present amendment is concerned, the 
whole question is this. II the father gives W~  his. daughter in marriage 
to a mlln wborn she considers to be ullBuitable or undesirable, has she the 
right or the power to nnllif,v the marriage when she attains her age? I 
.would request Honourable Members to look at this question from a purely 
locieal standpoillt. becauae. after all. it is the daughter whq. has to live all 
her life with the man and perform all the-auties of a \\ife.Wbat is she toO 
do if tha.t husband is absolutely repulsive to her? Is she to go on living A 
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son of livioB death P ~  her father eontracted m ~ W~ ~ 
wal youDI. _ abe 110 ngbt to call her soul her oWn and ruiat or nullify 
the marital tie when ahe klio" .. her own miild? This ia the position before 
the Honourable )lambert. and I 8m sure if they look at it from a dis· 
pasaionate point of view. they "'iIl decide o ~ Ialam ha. given rigbtl 
to o~ ad we hne to judge the queatioo il1 this light whether Islam baa 
given womu the right ttl /'all their BOuls their own Of not. That i. the 
~ oJ  quea.ioD. Apio. ~ ~ deciding ~ point the Muslim jurista hAve 
10 the put always exercised that right wlth mmmon .. nee, So I" will 
requeit all Honourable Memb.!rs in this HoulIf' to look at this question i ~ 
out aDy oooaideration of Party 'wlings or Party Whip. and to look lit it 
&om the COIDIDOI1 88n88 point of Tlew, whethel' women should be uble to 
exerei.. lheir own judgment. ,,-here their n\\'11 penonalitv is concerned or 
not, That is the queation before the o ~  _nd I hope that tbe,' "'ill give 
tbeir verdict in a proper maDDer. • 

.,.. aWa-~ ~ (Eut ?unjab: I!uhmm";"u): Mr. Deputy 
Preeident. I bad no mtention of taking part m the dllou.ion over the 
amendment that baa been moved. but it 1I'pea1'8 to me tbat the oppoaition 
to the amendmeD. raiHe a queatioo of imponanoe OYer wlRoh t. at any 
rate. shall not be juAified in keeping mum, Knob h .. been aaid aboUt 
t·he rights of WOID8D from the theoretical poiDt of view, I am nm I800nd 
to any ODe ill this ROOM .. a auppo!'ter of the real ri,tl. of women. especl· 
ally the riPlB of IIwHm women "hiob _" been ooaf .... OIl them b)' 
Mualim law. But i' appeana. to me tibat in the maMerol ... ·mtII'riage Of 
a girl elected by a fatber or by a PMerDal pud&"' .. e ebolt1ct!lot be 
inilucneecl too much by the idea that ~ , theJlrl'. belt hi .. eN, If 
the marriage WE .. place d~ her miIIori.y, haft DOt been home \n mtnd 
by the father or flbe paternal pndfather. In fact. fob. MU81im jun. •. in 
acceding to her the option of puberty in .... ~ .. thaD thole wbe", the 
marriage bad beeD elfeo" by the father or ,puaclfalh •• did all that 
should have been dODe and uould haft been ~ aod to 10 beyond thie. 
I would auue-* to the BOON."ould be NaIl,. ~ too much 
.. utcpicion abolu. t.he motivet'whiob inAU8DOe the IMber· or the p.ndfatber 
in the malier of auch marriagN. 

111' ••• "JOIIal(S'oJTIinate<1 Non-Official): I.eGTe it to the girt whf.'t'beor 
t-o aeeept the decillion of the fatber or not, 

S,IIl CHa1IIaa B1dIc -aIraD&: If you uddle the father nr the f'Atern&l 
grandfatber with the reiJponsibmt,. of bringing up. educating and in Ill· 
other ",aVA o i ~ the befit. interea. of thAir charlt!, certainly you mus' 
make B ~ ,., very strong presumption about their baviq conaultM t.he 
girl's beat inteft$t8 in the maU,er nf silin, her in marri •• Npecially 
when Ihe happened to be a minor yet, I think we must p,,"ume that the 
tenderest regard and the m08t d i ~ affection will be entertained l,y the 
father .or grandfather towarm their innocent ~. etpecially wbt!n "he 
iM a minor, and I think ~ prtlaumption ift almoet inevitable that in gh·ing 
her away in m.masethe father, at any rate, ~ b .... e acted otherwt88 
tl1Dn honetlt11' ·andwitb the best of intentiOD!iaod wit·b the belt or moth'ea. 
I think in MuSlim IftW ther .. i • ..,l"n in the matter Of flltber or"pndfather 
Ul exoepwm whM'e it iR I'l'O\"ec1 that the ~  M grandfather d.Ctuatly 
~ d in b&d faith. That iI+ to lIay. the preaumptJon 1 •• 11u,.. ill 'ftu-our of 
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his having acted in good faith and in ~  best interests of the- minor, but 
it can be proved as a matter of evidence 'in a .particular case that in that 
ease the father acted otherwise than in good faith or acted with improper 
motives. That is a di!erent thing altogether, but we must not think of 
rart! cases where the father would be 10 in1Iuenced. We should think of 
the vast majority of cases where as a matter of natural coune of events 
he does not act otherwise than in the girl's best interests. It haa been 
said that, in the good old eLlys when the Muslims used to be ideal Muslims 
and used to act according to the true tenets of Islam and felt. their 
responsibility in these matters as real Muslims, matters were diJlerent, 
but ao\\'-a-day& we have fdJlen on bad days and there are any number of 
people whe. act otherwise than in good faith. I think the trend of t.he 
argumeat was Buch that Honourable Members who laid stress on that 
point appeared to ask us to presume that the father must have acted. other-
wise than in the best interests of the minor and the minor on atbining the 
uge of majority or on reaching a certain ace should have the option of 
hs\ing the contract of marriage revised aDd should have the right to exer-
Clse her own independent judgment as to whether she would abide by the 
cont!'Bct or not. I submit that to $dopt auch an attitude would really be 
sub,'ersive of the social sy&tem. I thiok if a father is not given the abso-
lute right of disposing of . . . . . 

IMr .u .... ·." YaadJa 1Dwa: On a point of personal ~ io , Sir, 
I think my HODourable friend has misunderstood. me. I did not say that 
it should be presumed that the father act.ed spinst the interests of his 
daughter. But what I say is that if the father does act against the interests 
of tbe daugbter, the girl must have the right to exerC'ise he!" right of 
puberty. 

&Jed tHaulam Blalk ...... : I am thankful to my Honourable friend for 
ha\'ing enlightened me as to what be meant. But I do not think that. in 
any \\:ay affects my argument, I say that the kind of cases where, ac-
cording to his personal experience, fathers have acted either for mercenary 
consideratlions or some other dishonest motives,-those cases must be very. 
,'ery rare and confined to what I am very reluctantly compelled to can the 
lower strata of society. But I would respectfully point out to Si!' lfu-
bnmmad Yamin Khan that in these so-called lower strata of society-I !lm 
loathe to call them the lower strata of society, but such language has 
occasionally to be used even against one's wm-in those lo\\'er st·rata of 
society, the question of the f{irl, on attaining majority. making a choice for 
herself will seldom arise and, therefore, he' must not be influenced too 
much by that. He should rather think o~ the nonnal state of'things. The 
normal state of things is certainly this, that the father never fails to con-
sult the best interests of tbe girl, and if he has made a ohoice, oertainly 
the girl, as Boon as she has attained majority or reached the age of se\'en-
teen- years, will not be a better judge of her interests than her 'ather 
was at the time of her marriage or is even when she has attained majorit.y. 
So, I submit that in refUlling to accept this amendment we shall be really 
committing ,a mistake because we know that as a matter of fact the \'lJ,st 
majoritv of Muslims in Indin are Han.fi Mualims and the well-known 
doctrine of the Hand school haa so far been the doctrine known as the 
option of puberty which has certaojn o~di io  attached to it, .and o ~ of 
the rondition8 i. that when the father gives away the d ~  U11Jlnmage 

It 
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theN is 1lO opt.im of Imbe1'ty. I think in overruling that doctrine we shaU 
be making a very ~o  departure from the established taw, a departure 
which I am afraid will give good cause ~ the Mualilll Community to com-
plain that theirpel"llOllall.,,· has been too much interfered with. No doubt. 
we have made every effort--l waa in the Select, Committee too--to go. 88 
far as 'We could in the dil'e('ftoll of observing an the essential conditions of 
Muslim law as laUd down by the \"ariouM schools but it appears to mt' on 
further consideration that pt'trbap' in t,his matter we did not ~  enough 
regard to the Eo!lWentialll of the HanaS doctrine of 0lltiC!Jo of puberty ond on8 
or two more amendm"'ts on this pdfnt are to follow. We shall ~ i J be 
not aoceptiog the Hansfi doctrine a. it Mtanda in every Juinute detail but 
'W8 shan be adhering to it in lluhAtanoe, and then we shan have rel80ushle 
grounds ff)f' convincing peoplf' tbat after all their personal law 88 it stood 
till todDy haa not been . ~ d with in any mAterial way. ["'ould vl'ry 
1'et4pectfully ask the Mualiru Members of this HOUle to re001l8idt'r the 
m ~  in the light. of the '"eJ'Y few obae""tiona I have made Imd not to 
illsiAt too much on +bil! theoretical right of the girl to judge for hel"llelf even 
when tbe father h .. judged for her to the best of his ahiJlity and in all good 
faith. FOI' thea .. TeRMnS J anprort the nmendmC'nt moved ~ A.,·ed 
Mllrtllza Sahib Bah.dur. 

JIr. Abllal C)aIJaa: T ~ only point whicb hul bef.n made M 181' in surport 
01 chis ~ d J  ttl the doctrine of the infallibilitv of the fatJu.r. 

3 P... I have come ftCmM many fathen WtlO have giVen ~ their 
daugbters m marriage for aU eorte of motiTee. They have gf9n ~  their 
d ~  for lUoney, and theore have been lUony i B~ f.tbt'll1l 
have given away daughters to ve", old . perBOnl wbere lOIUe DlODe'y haa 
heen forthcoming or where tbt- marriage might result in the feeling that 
they are connected with Ii very im).IOrtant family. 1 think this npt, 

i~  i. A very valuable right. of denouncing the marriage after pubtart.y or 
a certain Age. if the girl feels that the marl'iage i. a "'rong one. ahould not 
~ whittlf'd down in thE' ml&nnp.r in which it i. &Ought t() he whittled down 
~  th;' amendment. We ate ~i  away with one hant\. .. ~  we 8.1'(1) 

giving with the other. and if this atnendlllf\nt is carried. then the I?lt of 
~ rl8iltle become ... usele8Q. Sir. I oppoq ~ amendment. 

III ... AlaI All:. 1 o ~d not have spoken but for what DIy le-amed 
friend. Mr. Gbulam Bbik N'airang. bu eaid. Ht- was altlO " Member of 
tbe Select Committeta and a v""," prominent Memher who took an .eth·e 
part in the deliberationM of the Committee. 'He hal ~ hI. miad Oft 
lICeOnd tbought •. 

JIr ... Ala! AU: I am even no,,' inclined to 8UpPof't the reoommencla· 
tiolJ of the Seleet Cotul1iitt ..... far .. thia partieular ctimll .. cOnct'med. 
becAUIIf! I think the· Select ~o i iJ  went iatO· all . the ."..0. And con.. of 
the various argtmlenr. which .1lI.8 beeIr :amnced nOw ad' ~ they 
caml' to the condlulion ttittt after aU. mllr:iop lJJ1der Mua1ini law-I" W1UIt 
ttl go to t.ke r,oot of the whole thiq-i, •. purely eoDtracmUll'relation.hip. 

~ '. , 
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JIr .•. AlaI All: If it is n fJurely contractual relationship, it ilJ ~  
silll.ple that, if a minor guardiun enters 011 behalf of the minor into a CUD-
tract surely the minor ought to have the option M repudiate that contract 
on uttaining the proper age. That aeetn8 to he a Vf!f'y simple and'straight-
forwlU'd i88ue. Wh.v should we lay streu on the faet· that there is a ~  
dead of C8tJe law 00 the l!Iubject? Case law on the subject is o ~ the result 
of the deliberations of the '\"arious juristl who considered the conditions 
of their times and ga"e their deeiBiona according to the circum,.t.tmcetl 
which prevailed at· tbe time. Today it is open to III to recontllider the wholl' 
situllt.ion in the light, of ollr experience. 1 quite realise. that thete is R wry 
strong fl'eling on the 8ubject. I do nOt want to minimi&e ita importance. 
There is u t'trong fet'ling outeide and among certain llllt'llim Memben here 
tll .. t the doctrine of Khnyar-i-blugh (option of puberty) all inteTpreted by 
various jurirots so tar should not be cJ.e.rarted from. I am fully a\\"ore of 
thut fact but in spite of. that feeling I think that it only stands to reason 
thut 11 m'inor girl who has been given in marriage by anyhocly has not exer-
eille.) hE'r free con&ent. and if the Illamage hal not heen eonllumrJl'!tt'd ~  

sholllc1 h8\'t' the right to eXl'rcise the option of majority. J ~ R ~ 
o i ~ wrong abmJt it. I 11m not ~ ~  for R singlE." moment thnt r 
Ilfll detenllined to dick to thiK opilUon. This is mYl'ersonal view of 
wbut IIhould he done. J wilnt to make my position clear. 1 want t() 

~  the rellOrt of the Select Committee as I find it, but if :t lIlajority of 
l(uslilllll preHent. in t.his RO\1Re are anxious that they should .go furthf'r 
t.hau that, J sh .. l1 give .0 on this point o ~  to this extent-T wllnt to mnke 
it clear aud if r.o assurances M'e o~ oomi  J "hall certainly oW.ose this 
'LlJltmdUltlut alRo-that J Fihall be prepared t.o :tccept amendment ~o . 27 
Ilnd 2M but. I will not accept amendments 29 and 3t). Pro\"ided ~ J do not 
insillt on pressing amendments !'ilOM. 29 and 00 to a dh'iaion, I shall ~ i 

I,\" I ~  m J d J ~ ~ B. HI and·88 but not 8"2. This is my pOBition. In 
other wor(}, J am JlreJiRred to amend tlris sllb-cIOU8f!' ill (fi1eh it wily thnt it 
may read as follo\\'s: "that ahe ha,·ing· . been gh-en in m i ~  by her 
lawful guardil\n before she attained ti'E' Age of J!i repudiate-d the rnamage 
hefore attaining t.he age of 17 yean". If this j" bow it is goi nft t.o !'ead,. T 
(10 not nrind accepting the ftUlendment but if :vou want to go further than 
that, I 8hall certainly 0ppoJ'le all the-amendments.· . 

!'be a.oaraaM IIr .u ............ Daa:· So far as 1 am eon-
eemoo, I ha"8 adopted and shall maintain a position of nentrRlity on this. 
but with regard to what Mr. Asaf A}Ij has just said. I WRnt. to clenr lip one 
point. He ~  he is prepureclto accept Ameodments Nos. ll7 Rod 28, 
which would mean that the< plaintiff mus. han been gh,'en inmarriRge ~  

her luwful guardian. That will include the father and the gmndfut,her! 

JIr .•. <.AIaI.AIl: That is ~  I said that I was prepllJ"ec1 to· ~  thi" 
nme!ldment. 

llaulYl AbdUl BullIed ·OIlIaclILUI'J' (Assam:' Muhammadan); Mr. 
, ~ ·PI"('sident: if t.hE' amendment movf!d by my Honourahle friend. 

Maul\"i Syed M urtUZR S i~ . B~ . is accepted, i!: ~ i  lllt"M! thAt the 
~ . 'once she is ~  ~  nlarriageby ber father or ~ id . i •. ~ lIot 
he· flbl" to repudiat9 t.he malTiage. ~  her R . o i i ~ the .I\ge"of i ~ i , 

thil! RJnendtnent would . ~ been allpreclated In the I4tya y"" Wben 
rRthe" 'wet-e real: ~  arid grandfathers we!"e rea'. i-I d ~  fmd< they 
saw M the best interests of the gir1s and nothing else 'btlf:ln .t,heltrlli· t/ug4 

E 2 
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opinion. have cherd and fath8l'll have' changed and d . ~  have 
cbanged and We know from our every -day experience how manv in1luenoes 
1\wk in d id~ the marriage of a girl even by a father or by a ;"andfather. 
There dre i ~  where a father will not ~i , if he can acquire a 
little sense of aristocracy, ito sive his daughter in marriage even to an un-
desirable penon. There are inetanoes where the influence of property also 
"'orks in deciding the marriap of a girl and there are alto inetanoes in which 
fathers and pandfatben frequently 1e11 sirla for '1Ilonev. 8ueh being the 
case in t.hia leali ,..,., we oannot rely on lathen' 'aDd • grandfathen. The 
girl should have all the protection pYeD under the law to her and a father 
or grandfather ahoulcl not be made any exception. If' a father or a grand-
father ia IOiDs flo) be exempt.ed in this lub-olauee, it means that in: ninety 
per cent. of the 08881 the sin. will loee their independeDce and the right 
of repudiating the marriage beeaule in the majority of the oases the fathers 
01' the grandfatbers get such Fla married when tbey are minors. So, Air. 
it is DO good .pas&ing 'his Bill if the action of the father or the grandfather 
is soinI to be exempted. I oppolle this amendment. 

1Ir. Webpd •• n1rI&: Sir. it appears to me 'bat now that I find that 
there ia some di1ference of opinion amonpt the Mualim Members here. I 
would like to IlIaC('! before this House the legal po",ition. Now. "'hat is tbe 
legal poaition at present witb regard t<) the marriage of a minor dOde by " 
father or by a grandfather? Tb., prnent poeiHon is tbat. under tbe Child 
Marriages Beetraint Act, cbildren, under fourteen ~  of age. canuot be 
siven in maniege by tbe father 01' by the grandfalhe1' or by any guardirm. 
It. might be Aid that if the marriage of a gitlllnder fourieen yeaN of age i_ 
made by auy guardian or by the father or grandfather. !luch a penon may be 
puniBhed under tht" Act, but the IJUU'I'iap will not be inTa"d. T may men-
tion that the Prell8Dt position is that authoritiN ~ o  whom tbese C8eeJ1 
have come in the Courts hA\"e held tIlat if a father or an:tOne el4e perfonnw 
the marriage of a girl under fourteen yean of age .inllt the Child Mar-
riage Reetraint Act. he will be incompeteDt to be • guardiAn and the Court 
will not give the custodv of the gin ., Buoh • ,ruardian. Therefore. 1 .. ~ 
that since the present law il like tbat. why should not the flO,,·er. UDder tht' 
Muhammadan la .. , JPyeato a prt of NpodlatiD, a 1D81'1'1afe performed ~ 
a father at aayane "alee wben abe .... a minor.·be exercised? 

QUI ......... .. ... z..t: 8ir, aU ,ides of the argument have 
been very eleart,' plac;ed before the HoUle. and J have a.peclally considered 
the appeal that has Men advanced by my Honourable friend. Mr. Lalchand 
Nav.lnt I would, tberefore. commend to the attention of the Iiouae tht" 
pt'Opoeal. that bave been lugpttted by my HonOUl'Ab1e friend. VI'. A~  
Ali. That may meet o . ~  the wi.hee of all of us though we are gomF 
to 8 certain extent againlt our own conviction. Therefore, I. would COlll' 
mend the sugeation of Mr. Auf All t()"tD"lIOUM. 

III' ""w-" Y'" Daa: Sir. I wou1cl lUQ8It • proaedure that if 
YOU would.allow .U the amendments. that haft been mentionta.ei by Mr. 
A •• f Ali with Nprd to which he baa aaiel that be ill 80ing to aGoep.. to he 
moved totet-and put all thOM ameoclmeuu before the HOUM at a 
,..hole. dlat mlp' bfI beiter? 
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Mr. Depa" I'rlll4eat (Mr. Akhil Chandra Datta): There can be DO bar-
gaiDing. 

The question is: 
'"'l'W ill .ab-elaue (rii) of ala1ll8 2 of the Bm. the word. 'fatber or other' be 

omItted." 

The AS8embly divided: 
AYES-ta. 

Abdul Ghani, Kaulvi Mubammad. 
Abdwlab, Mr. B. M. 

Gbulam Bhik Nairang, Syed. 
Muhammad Ahmad Kazmi, Qui. 

A.f Ali. Mr. II. 
Azhar Ali, Mr. Muhammad. 

Murtua Sahib Babadar, Maal-ri 

Bhutto, Mr. Nabi Bakah IUahi 
B.k.h. 

Ful-i·Haq Piracba, Khan Babadnr 
Shaikh. 

NOBS-27. 

Syed. 
Raza Ali, Sir Syed. 
Sbahban, Mian Ghalam ICadir 
Mohammad. 

Umar Aly Shah, Mr. 

Abdul Hamid, Khan Bahadar Sir. KDlhalpal Siagh, Raja Bahadlll': 
Abdul Qaiyum, Ilr. Lalchaud N i ~  
Ahmad N .... Khaa, Major N.wab lIa1aviy., Paudit. AriaIma Xaat. 
Sir. Mauu Subeciar. 1Ir. 

AYfanpl', MI'. M. Anauth'Myauam. Paliwal. Pandit Sri Krilbaa Datta. 
Buo, Mr. R. N. Rahmau, Lieut.-Col. M. A. 
Dto.hmukh. Mr. Govind V. &mayau Praad, Mr. 
Gadgil. MI'. N. V. Saat Singh. Sardar. 
Ghi ... ddin, Mr. M. Sinlfh, Mr. Ram N.rayan. 
Gopta, Mr. K. S. Sinh&, Ilr. Saty. N.rayau. 
HelrCle, Sri K. B. JiaarajL Sinraj. Bao Sahib N. 
JOIIbi, Mr. N. M. 80m. Ill'. Saryy. KUIDaI'. 
Itanuh Bfohari Lat, Babu. Subbar.yan, Shrim.ti K. Radha BU. 
ICamaluddin Ahmed, Sham.-nl-Ulerna. Varma. Mr. B.  B. 

The motion wal DeR&tfved. 

IIaaJvI .""am-" AbIt1I1 tAwd: Sir, I move: 
"ThN in I1lb-c1anae Cf'ii) of t'laue 2 uf Ule Bill, hefore tbe word 'gulJ'dian' tbe 

word 'Iawfnl' be i ~d.  

1Ir. Jhp1a'J PnIl4e\ (Mr. Akhfl Chandra Datta): Amendment moved: 
"Th-.t in qb-cIAnle (m;) of claaae 2 of thl' Bm, before the word 'guardian' the 

word ').wfnl' be interted. " 

8nenl Baoarabll JluD.bInI: This amendment is not necessary. 

1Ir. Depu'J PnIi4_ eMr. Akbil Chandra Datta): DOes the Honour-
able the Mover wish to withdraw it? 

I ~ K1Ibammad Abd.1Il CJhaDf: Yes, Sir. 

The amendment was, by leave of the Assembly, withdrawn. 

JIaalvl .""ammad .&b411l CJhaDl: Sir, I move: 
"That in lub-cIauae (mil of clause 2 of the Bill, for the word. 'before ebe 

attained. the '18' of aeventeen yearl' the word. 'while abe WIU a minor' be substituted." 

By this amendment the laws that have already been patJ8ed are not 
going to be violated or eDoroached upon. The question here is a simple 
one. It is the questioD of the repudiation of maniage aDd nothing more. 
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if we say: 'before the age of 14 or before the age of 1';". it ia att.ogether 1h8 
881l11!: T~ ~ d Reatraint Marriage Act is not for tha-;J'IlPUIQaflioai of 
mamage: It 111 only. penal A. ~, It onJ)' o .~ • J .~ cgtrftct. 
iDg the'marriap' ut a ·certain age. Hehtbe·q'ue&tion" about. the 'Np"" 
mation. The MURlim jurieta are in favour of the repudiation of luch Olor· 
riages only which are perionned during the ap of millOrity. If 'a WODlan 
attains the age of puberty. Ibe cannot J8PUdiate the marriage except Wldt'r 
the provisions which am PIl8 to be provided, A ~. amendment is 
carried. tbere is aDOther part of it 1l'bich' will be fOUM ill amendment No. 
~. Thot ~ i deaaribea ,,"hat, sort of maniapt 0Ul be d ~d. 
If .. be is a major when h ... marriage .... perfOrmed the ... 'he , .... Dorisht 
to repudiate her m~. \It'Oa\ltle ahe had IleDle edOUp to .. her o.·n 
iQterest .. 'l'berefore, the ,,·ord.: ''''hile 8M "". 1& tni,aor' are nlOlif ellenti,,1. 
Hooourable M ... lben will Ny that it .;11 be very dilBoult and o ~ im  • 
c:U.graeefuJ to di.-u •• in a court poiute ft"laatinR to ~  which should 
not,he brought before the court. Expert opinion reprdin, majority Bnd 
minority of are is moat e.aenthal in all ca.es. tTnle.. a lady dex-tor 
examines a girl -beth .. ahe ia • miOOl' or whet.her '8heh .. atuined. th. age 
of puberty, no eeurt .ilI attach an\' vahlf'. '1'h1lM the ",hole idea of 
~ in oourt· , ..... ~ ~ (rI'Ound. t moyf'. Sir. 

1Ir. ~ I ....... (lIr. Akhil Chandra Hatta): Ault'admeut movll'd: 
"TIIa& in 1Ub-eIa... (1'ii) of d .... I ." tlMo Bill, for t.... .... 'IIrf ......... i ~d 

tlMt ... of ~ ,. .. "" tho--.cIa ·.hil" .Ju. .... minor' be .... ".tcw.l ... . 
Be ......... III .......... kInIlaIl ..... :. Sir •. theM ate ie_tt" 

matt.en and 0lIl' hat to tread i ~  in reapect of them. I Ita .... tIO 
much ao objection to tbe amendment "'hieh baR JURt been moved. but that 
amendment neceaaril, goes "ith amendment No;. 82. .. U t·hie 'MDeDduient 
i. carried. then amendment So. 32 will have to b. carried; othel'Wiae ",e 
shan be ftxing a limit by a definite 'Dumbe,. I ~ ., ......... leMing 
it indefinite at ~  other. The elal1le .. it b .. emerpcl from the Select 
Comndttet put. tbe two Umit8 at 17 aDd 19. Now, if 17i1 t,o be .ubeti-
tuted by the ~ .. ""bile ahe """" • minor", then amendment No. 112 
will ha"e p.....,nl, to be eccept.ed. tIm'ia lo .. ,: ... , n,uIi ... ~.  

rnarriaae on her aUainin, puberty. t 8l1J objeetina to amendnlent So. 00 
becanae '8 cli8lculty W111 be CTeated by amendment So. 81. There ttl" 
ellpTeMion "'hieh h .. been uaed i. not ",,-hen Abe att.inll lJ1ajurity" 1l-hich 
would be • queetion of the ... of majori., i" whlth. UDder 'tIle M J i .~ 

Act 01' under the provisiOl1l of the )fuhammadtan 1.\\'. There ~ qUeition 
will be whether the i ~  repudia* the;' ~. itnu.etllatel: ... on 
perceiving signa of Jtubert,. [,,·ould.pp.N to HollOurable Metuben tbM 
that does involve not mt'T'ely tht> qut.tion of RIJf' which can alway" bt-
proved io thne day" by proch1eiDl·the· ......... cUe··but' ·.ujtcrtacftbe 
plaintiff to emu ~. ,i .~ ... to when ahe perceived the aiP.:' o! p\lberty. 
I lubmit wit,,· an ft!lfllpect. t·Ut OI'OM examination on luch D JIOint In • court 
of law .. ould bE' immodeat1'nd mi~  hfo'''''I!ll' indecE'nl.,r., tllere· 
fore .• ubmit to Honourable M m W i .~ ~  forthhiamend-
olen' tbat it would be far better for the Judp .. well .. for 'he partiflll 
and t.be ColUUlel .,.,ed in the ewe that they .hoald ", by • limit of •. 
it doea not matter what it ia. I 81ft not wedd_ to 1'7ot' 10.· rather than 
that the la .... hould be left in a .tatta .... htre til. kind of • .tcl$DM i" to be 
giftn in open eOlR't. UDder the rulea of ."Weace ...nrloh P""all in modena 
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OOllr/,lj, 1 certainly do not "'iah to make my .. lf a pfU'ty to anything which 
should n."C88IIitate that ,t' .girl of. 18, or Rny. \\'Ollullllior 'that m&ttel\ahould. 
fo:' the purpose of obtammf rehef, Ue subJected t.o CtuH8 t!X&D1ination with 
regard' to these matters. ,therefore. ,sa,y that .t would be far better to 
proo",.,.-IOl1 th", IiUtlS of urnendrnel\ts 81 Hnd s,'i rather thHn of amendments '¥I 
aud 8'J. So far 88 the question of age i. concerned.· 1 ~  w ... of the 
view that tlletwo limits should be 18 Hnd 21, hut it ,,'HS said in the Select 
Commit*, that.we need not nece88llrily ado,pt the two standards ~ i , , are 
Iltid down in tbeMajority Act ullder different CirClllll!.tllncelO and, therefore; 
the limit.s of 17 Hud 19 wert' agreed to. I think "re need not be rigid in 
these lIIatters. S A d ~ have advanced, COD&idt'rably· with regard to these 
Illattel'B and, after Hll, the whole object is this: if It girl has been gh'en 
awny in mRrriage while she waR a minor, then she should have a ~ o  
i ~  'ulter Ilttaining fJuberty within which to repudiate the Ilulrrillgt'. 
Hln'iug regard to that you can fix any limit ~o  like. I would appeal to 
HonoU1'8ble Members not to fix something "'bich would involve proof as 
to when t ht! ~  perceived Agns of puberty and her ~ exsBlinatioJ) on 
t he point. ' 

.' .. ' . 
1Ir. Abdul Qaa,um: 1 should Hlso lIke to oppose this amendment 

ueC8ulW it would be putting Ii premiUDl on vnguel\('Rs. Just.now the Honour-
able the Mover 'of the amendment WitS HO vague in hi. wind about with-
drawing the alllendnu>Jlt or not thltt it It'd the Honouruhle tbe Dellut,y 
Preaident also to get confused about the intention of the Mover, ' 

Ma1lht Ab4u 11 ..... 0ba1lClllury: Sir.T 81,,0 o ~  this amendment 
because 110 senaibl, WOUllln would like to put ht"t'8elf to the test of medical 
8UlUinution in order to prove ber attainment of ~ . This is R Vf\ry 
tlelicllt.e mRttM' and the le98 we t()uch npon it the Iletter. Sense 01 decency 
requires that we should not drag such thinflB before <'Oms otla\\'". I \II"ouid 
appelll to the Honourable the Mover to think oyer this and set: his WIlY 
to 'withdraw the Rmendtnt'nt. ',,; , , 

air _ .. hammad Yamln Dan: Sir. my objeetion toO this amendment 
is very simple. The d.mae. as ptoPORed to hE' 'nmendt'rl by the HonoUl'able 
the Mover.' would read: 

"That IIbl';. , ~ J  ~  given in marriage by her father nr otht'r gaardi:m while 
•  _  a nnaar. . 

This' .neans .thRt, in eVf'f,V case ",ben II JIIarriAge is ('ontrllcted as he hilS 
explnined a medical exoUlitultion IIhould take place ",hile the marriRgf' 
is going on to find O\1.t ",hether she has attained puberty or not. 

. Kau1.t K,lIbamm'" Abdul GhaDl: ·r ne'-er soid II ~ i  of the kind. r 
aid not ,IIAy th.at, .i~. mnrring(' is . om ~d A i i~R  IIbould be pro-
,duced. I said thnt when the ('Rae conies ht'fore the court the ('ourt will 
'nttaeb m~  im o o ~  til 0 iA ~  gt'Hnt,pd ~  n tadv.dof!tor. 

Sir .vhammid Yamlll DaD: Quih' i~ , but when she goes. to ('ourt. 
"h(· will JlO RS R mnjor and not 011 a minor. ond ~  will say that when she 
WOR married, she. '\\'011 n minor. but no'\\' she ill a malor, and, ,thereforp .. 
tile mllmage should hp repudiAted. Then thl' (,Ol1rt ,,-ill A ~ id  of 
the fn('t that shE" "'AR a minor ",lIpn lIlArrierl. And m~. frit'nr1 h;V implication 
m(,llnll thRt 1111(> must o;!et hl"rsf'lf (lXAminE'd !It the timE' of her marriage 
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that ahe wu a minor and that when .he oomel to oourt abe it a major. 
I think tbis i. an unneceeaary amendment which will callie hardship to 
Mualim women and I bope my friend will "itbdra" it. 

JIr. DepdJ I'nIidat (Mr. Akbil Chandra Datta): The queation it: 
.. That. ill lub·c:lauee (Wi) 01 cIaue 2 of the BiD, for ..... 'W ....... u.aiDM 

.... of 1eftD ..... ,..,.' the wanIa 'while ....... & .u.ar' ... ~.  
The motion was Deptived. ' 
JIaahl .,.. ..... IaIdIt ."1'hIr: Sir, I move :" 
"Thatia I.b-elaale (rti) of c:Ja .... I of the BiU, for t.IIe 1IWd ........ lbe ftrd 

"IfIeea' be I.t.t.ita&ed.·· . • 
80 far .. Muslims are concerned, ~ will .... with me whea I ., 

that there is almost a coJllensus of opmion amoDi BaDaA., Malilda. 
Bhafai. and Hambalia that 15 i8 the &14' of puberty and, therefore. I _., 
that inatead of 11 we should have 15. Sir, I move. 

1Ir. DIpGJ JII 1t11_ (Mr. Akhil Chandra Datta): Amendment 
moved: 

.'That ill nkJaa. (rill of claale I of tt.. BiU, for the word ... ftIdee.D' tta. word 
'1fteea· ba ..wita&ed.·· • 

JIr. AIId1Il QIIJDa: Sir. I oppoae thi. amendment. u... aD aMeIdpt 
i. being made to reduce the all' from 17 to 15 wbiob .....a. ~  Fl. 
bet .... een 16 aDd 17 who are married by their lUardiaa1rill :_ .... op$icm 
o~ puberty. And. I 8ubmit, it i. not a pIOpeI' tbint to do. Are the 
pia between 15 and 17 of .uch mature judgment and ~ that 
they should be tbis right? I am emphatically oppoMd to thia. I ba .. 
sreat respect for the Mover, but not for _ i ~. 

IIr "'--eeI Y .... DID: Sir, my Honourable friend. lb. Abdul 
Qaiyum. i. under a miJapprebeDSion. Wbat my frieDel, &be Kover, .y. 
ia that the COMeD8UI Of opinion amoD8 )(1IIbIb jurilta ia that .... 1, when 
abe attaiDa u.e • of 15, ia a major. and, .. lUCIa. nobody h .. anv right 
to give her in marriage or contract a marriap 08 _·bebalf. 81M hu 
aot full liberty to contnet her own marriage. Without _ free CODIeDt 
tlwre can be DO marriage at all. It i. only in the cue "bf miDon tba& the 
COD8ent of the girl h •• not to be taken and that bappeDl only wben abe i. 
below 15. Now. 81 Mualim junat. bave laid down, 15 i. the ap of 
puberty and under M ualim law, .. I uid j_ DOW. DO father or other 
gUArdian ha& a right to contract a mar1'iage on her behalf. 8t.e can refule 
it and the marriage will not be valid. And ucording to the Mualim 
marriage 8yatem either tbe RirI mult be present henel to alw her oon ... t 
before the Qui or 1M mult have one 1'epretentah ancI two wftnfllMl 
th.t abe bu given her content. And unl .. that CODIeDt hal heeD obtained 
b" fOl'('e or fraud that, CODlf!nt will be taken to he a valid eonaent. t hope 
thE'refore m~  friend, Mr. i~m. will have no objection to the ameadment. 
J would have liked it to be 17, but I reluctantly aecept the ameuc1ment. 

JII. Depatr PrI .... (Mr. AJrhil Chandra Datta): 'l'fte queatlon is: 
"That in .... b·tla_ (m) of 4'lao ... 2 n' til. Bill, for Lhe word • ... elated· lb. word 

. 'fiftftD' he .1iMtit1iUd." 
The moti"n waR adopted. 
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I ~ .,14 Kama. '8a1I1b BIIII4ar: Sir, I move·: 
"That in SIlb-c1aUM (t'ill of claaN 2 of the BiD, for the word 'nineteeo' the word 

'leYfateeD' be nbatitat.ed.·· 
Even without any speech from me I hope the House will accept this. 

Mr. DepdJ 1'nIId_ (Mr. Akhil Chandra Datta): Amendment 
moved: 

"That ia lab·daale (r.iil of clauee 2 of tbe Bill for tbe word 'aiaefAleo',:.he word 
'IeveateeD' 1M! IUbititat.ed." 

~ BoDDarable 81r "hamml4 ZatraIIU DIll: Sir, I have a lug-
geation to make. I would ask the Honourable the Mover whether be 
would be prepared to accept "eighteen". After all, there is DO question 
here of interpretat,ion by jurists, only a question of reasonable time being 
given within which to repudiate. 

JIaaM .,.. K1IItua ..... b •• h .... : Sir, I have no objection. 

Mr. DeJna" 1'1111'. (Mr. AkhiI Chandra Datta): The question is: 
"That in Illb·clauee «(·ii) of claUIe 2 of tbe Bill for the word 'nineteen' t.he word 

'upteea' be lubltitated ... 

The motion wu adopted. 

I~ .,14 Kar&ua Iablb .abaclar: Sir, I move: 
"That to lab-cla_ (mi) of daale 2 of the Bill, tbe foUowDlg proviao be atlded: 
'ProYided tbat. there bu beea ao coDlUJDlJlation of the marriage' ... 

Sir, I move. 

Mr. DIpa\J I'rIIlcIat (Mr. Akhil Chandra Datta): Amendment 
moved: 

"That to lab-cla1lH (vii) of c1a1lle B of the Bill, tbe followiag proviao be ,,,Jded : 
'ProYided that there hu been no CODIUDlmation of the marriage'." 

ft'I IIoaoarable SIr Jla)amml4 Z&IraUIb Daa: Sir, this amendment 
is in a way necessary though it is implicit in t,he clause, and there can 
be no objection to it. But I suggest that perhaps it would be better if 
we say, "Provided that the marriage has not been consummated." 

IIaalYl 8,e4 .mua Sablb Babacl.: Sir, I have no objection. 

SIr Syed .... AU: Sir, I suggest that the proviso sought to be in-
serted is wholly unnecessary. This is the essence of the whole thing. 

~ od  who has anything to do with Islamic law knows that a proviso 
of this character is wholly unnecessary. A woman forfeits her right toO 
exerdse the option of puberty the moment the marriage is consummated. 
I do not think we neEld reproduce here undisputed and well-known provi-
sions of the Muslim law. We know thAt it is the very essenCe of the 
exercise of the option of puberty that the marriage shouid not have been 
consummated. I think it will be wholly superfluous to say so. Any man 
who casually goes through the Bill will have a very poor opinion of the 
legal acumen of this Rouse jf Amendments of this charact.er are to. he 
('arried, I am not opposed to it, but I think it is unnecessary. 
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, IIr ......... Yamba Daa:Sia', I, fully, ... i .A ~ ,.nd, 
Sir Syed Rua Ali, that it is a - . o i o~  of Muhanmladau law 
that marriageeannot be repudiated once it haa been COMu.mlDJted. But 
~  we a11l o i~ ~i  the M . ~ d  I ~  :, v.:e ,Are not toing i ~ 
It; and therefore, It 18 DeCe8llAry to la,\' down expressly what the law is, 
Tbi, W88 left o ~ by ... n ?verai,ht .by the Selt'C."t ComIiIljt¥e, . ~ ~J  
be a neeeuary IDlpticabon, and It 8tru(!k me when I got the -select Com-
mittee'8 Report .00 I mentioned it to several of WlV friend. that it Wlal 
neceauy to have tIleae word.. "":' 

1If. _".'1 ......... (Mt.AJrlUl <.'!handI'RDatte}: ''fte q'IMIdon': 
"TW to .. ~ (m) uf d .... I of tlk- Bill. th. fo1lO'"bf pl'OvilO be .Idded: 
i~ \Mt. t.h(. -rna;.. .... IIOt bPt>n conlummltpeJ'.·' 
'l'he motion was Adopted . 

............. (WeRt Punjab: Son-Muhammadan): Sir,lwo .. e: 
"TW after .. b.cl...... ( .. iii) of daaa..' 2 of tb. Rill. it'; ;e11Gwfnl nt'''' .at/llf._ 

be added: 
'(is, .. .... pound of I'ftIUIICiatiUli of hhaUl 01' tQIIY4'ftioiito • flli.. Othtof; thaa 

JaIaa'," 

M,- BOllOurabl ... friend, Mr. Abdul Qaiyum, referred to my speech on tht' 
6nt readins· ~  just leU bim that ill that speech I " ... gi"mg eKpl_ion 
to the Hindu point of vie"'. Certain objections to tbe BUI were raised 
in lOme Hindu qualteh and' a8 .n" opiliion ....... ,I .. icl thB ,iJ·'tbit 
c1efeot wu removed that would ... 'i,h- Ule 88 well .. the JliDdu eom-
munity. But here when I move this' amendment, 1 am not .~ •• 
• Hindu but a. R lfembt"r of thill House. 

Thi •• wenchut'nt i. aver," aimple one. A number of grOundl have bee.n 
put ill clauee 2 for gettins a decree of divorce; m~ UlendmenL Rd~ olle 
more. The importance of tbiH amendment lit'S in tbe f8C!ttt..t 8pOitasy 
i. the central point of this "Bill. The title 88Y': "to remOTe doubt" 
.. to the efFecl of the renunciation of t.lam b,' a married I(\dUm womnn 
on her marrisp tie." Thill '- admitted ~  "lmtJIt an the epealren that 
up till now divorce . R ~ .been allowed ~ ~~ w,omep, on "1\\' ground. 
As my Ronourabl ... friend. Mr. Abdul QAiyuni ... .,..ted, trlen bad usurped 
thi. rigllt depriving "'OMPn of Rny lueh privilege, I o ~ the teM'hinp 
of tbe Koran treated both men and wODlen aJike. All the aAmt" the fnc-t 
i. that men did not otlow the women t.., hAVE' di ~  for Rny reatlOft. 

ftI .......... Sir .ghlmmld s&trau.Ja DID: Tt .... thi. nondtry.· In 
otber Mu.lim countri"'8 it i. fl'f'et.,· aUo"'ed. 

'. Blull ~ ... d: V". , tUll tAlkinS{ of tid. MUDtr,. WbiJ .. tb. 
hutband caB divorce ~i  ,"fe on ~  p>unr1. howe\,fo,r fri,,01oul it m ~ he. 
wife has no right, Therefore. !lOme WR~ had to hp. found for .women ~ 
~  this right end this belnlt the chlE'tftim of fhi" Bill 1 .R~ thltt RpoIbltr.t' 
i. the centr&l pivot on which this 'Rill i. to om"e. Tn. tM Rtatt"Jnent of 
Obje<>ts IIIld Ru8()1)11 tbe ~  ha, RaM that H"nnft l,.w did nM mnkp 
any provision for ~ . im women tl'l ~  diYOJ'ce. wb .. u the, ,,'ere mRltrt'l!Itt;d 
b, their hUllbllndfi or eyen nnt tIUIintainrd h,v them, nnd so, on. A«1'In 
011 a motter of nrinMflle. J'u!IItirp AmpP1' .~ i in hi" Vuhammfl".m T.ftw ,,~  
"An NCb in Y"l .. m join in ~ ~ ~ W  tlutf. ('onv,"""on frnm T_l,u!" to 
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other religion bv either of the lVOuaea diPolvea the marriage tie." I 
need not go i ~ detail in thiM Jlllltter. I do not think any of my Muslim 
friends "'ould object to' the view, that it is a cardinal principle of the 
Muslim religion thllt abjuflltion of Islam dissoh'eI the marriage tie. ThiR 
princ·jple hilI .lBO been J'e<.'Ognised by the High Courts and accordingly they 
have given their ruliugs; and thiM hos been the recognised practice of tbe 
18\\' courts ~ i  the 188t seventy years. In the speeches that hav(II been 
wade. \l'e find that women in order to get rid of their husbands use this 
apostasy or abjuration of Islam, liS R device to get rid of undesirable 
husbands. All these faC'tR Rho\\' that this apostasy is the root cause of 
this Bill. 
J tlll'.'t> I,:'iven 80 I J ~  gl'Ounda in support of m~  amendment, i.e., 

apostall;V bas nil nlong been a('knowledged as a ground for divorce. Now 
when we tina 18 or 19 additionlll grounds are laid down for allowing 
women to sue for divoree, why Rhould apo&taay be altogether omitted \\·hich 
baH all .dmlg beeu ret'Og11ised 88 II main ground for getting divoree and 11M 
been held 80 by the la .. oourt.te. . N()aIf, to take aWA.\" apoata8y from all the 
Mher grounde which are now dJ8cDvered a. new grounds for' getting 
divorce, does not 8t'e1n to bt' either fair or re8IOIlable. Therefore, Sir. 
my vie .. ill, that thi. Amendment, i ~ a very simple one, should be 
aeeepted by the 1-lover. It ruld" only apost.IY •• one ~ o d for seeking 
divorce. M~ i d, MT. AIiAf Ali, hall uid in his minute of diasent: 
"Whilr tbe pi'PlI4'nt claull(' 4 dot'll not· ralr oat "thto reuancial.ion of "lam or 

convpraion to • faith othf'r f·han Ialam" ... pound for diuGlutioD of IILIrriage. 1IUh-
elaUIIN (tI). (d) alld If') of clanR 2 (iz' provide' amule gr38uda for dUaulu'iOil of 
of marriagt'." -

All other grounds may be Bufficient to sue for tbe dissolution of a 
4 marriage. and it 1U1l;V not nile out 8po1itaay aa one ground for 
P.II. gettillg ." di o ~  but III~  point is tbat 88 thi8 has been the 

~ I W .~  to get a divorce for WOUlen all this time both, in prillcipleand 
III PI'8CtWt', I cannot see why I ~  should not. be added 88 one of the 
grounds for bringing 8 I ~ for, divorce .. I do. not think, Sir, thRt the 
Mover flholllll find I ~  bitch l1l ItcceptlDg thiS Rmendment, 

, 
1ft. DIpa" PreIkllDt (Mr. Akhil Chandl's Datta): Amendment 

moved: 

"That after ... b-clalllf (I·iii) of elauao 2 of the Bill, the following lIew Al1lt-eiaule 
be added: 
'(iz) 00 the lfI'OUad or 1'f'0unCiation of billm or ronvl'rlion to a faith oth ... r t·ban 

Ielam'.' , . 

fte JIoDou&bIe IIr Kallammad zaIral1Ih Daa: Sir, I have no desire 
to ent-er into a controversy O\'er the merits of this amendment. Perhap!:l 
other HOlloUJ"8ble Members m ~  wish to speak on ihat aspect of the matter, 
but 'I witlh to draw the II.ttention of th(' House to two matters in respect 
of this IImendment. One is that thil'l amendment and ground (e) of what 
is now dause (viii)' bue both reference to what is now clansE" 4 .. Gl"Ol.Uld 
(e) of sub-olause (viii) of clauae 2 I ~ S that it shall be a ground for 
divorce if t,he husband ohstrucbI thf' wife in the observanee <of her reli-
giolHl pl'Ofesuon or ~ . ThAt waR Pllt in t{) meet theohiection that 
if " married Muslilll WQmftn hecomes a convert t() a faith other than 
Islam, there is grave danger that the husband might resort to this form 
of persecution, he migbtput obstructions in the' way. of the exercise of 
her fRith. No,,·, that ill a o ~ for dtvorr.e aJready recORl\ised lty the 
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Muslim law. It is DOt that the ground \\'aa invented, but it "'u put into 
this Bill in order to put the matter beyond doubt, and it would apply 
equally to a Yu.lim ",ife and to a non-Muslim wife. But the point i. 
this. SoJUe Honourable Members had put doWD aD amendment to the 
dect that thie ground should be deleted.-l think it wal amendment 
No. 86. I persuaded the Members of the liu"liin League Party not to 
moTe for the deletion of this ground, becRuae thi. ", .. tme of the remediea 
for the kind of cale I have mentioned. That being tlie cue, I think it 
i. rather UDfair • .......of l'OUnM: it is open to Bhlli Parmn ~ d to pre. bi. 
amendment.-but it is rather unfair that hia amendment whicb l'eany 
moclliiea clauae " Ihould be peniIted in. 

Then, Sir. the IeCODdpoint • thia. Bhai Panna Nand .. ya-end laid 
thia IIOmewbat "mentJ, before the Select Commi"- allO,-that 
apoeta., from &lam or NDuDOiation of lalam hu aI.a,. been I'IICCIpiMd 
UDder Jl1l8tim la .. u a .alid ground for divorce. That ia hie aontentioD. 
.hile t.he aontention of the Mualima ja that it b .. .DeYel been ftIC08Diaed 
.. a around for dmJrce. But. accepting for one mom ~, that it is 10, 
if be ia confideDt he oouId eatabliah it before a court. 01 1 •• , it ia fully 
covered by .haL ia DOW eub-clauae (iz) of "lau88 t. that ia to· -1' that 
a diwree can be obtained on any other ground wbich ia reoocnaeed .. 
ftlid for the diMolution of a IIUU'Iiap under the K ... lim Ii., 1 have 
lAid it ie the oonteJJtion of Muelim Memben. that NDaaeiaaioD of I ..... 
is not a valid pound for div<lI'Ce. but it i. tbe ecmteDtion of the Honour-
able the )10ft!' of thie amendment that it ill 110 'Nt'OgDiIed. If he caD 
estebliBh it before a Court of law. be will get 8 mnedy. 

III • .&III11Il...,..: Sir. I mUlt eonsratulate m1 friend, Bbai Parma 
Nand, on puttm, a conUovenial matter in a DOD-ooatJCntenial manner. 
Be bu hued hie cue on the UlUlDpt.iou tibat it il a well .tab1iabed 
principle of Muhammadan law that apoaWy immediately reRlta iD die· 
solutiun "f mamage i".o /Gcto, aDd I think apeabr after speaUr ...-ted 
it by supporting that allertion ~  quotatioDl hom t"he testa to Ihow tha" 
among the }lualime a1Io there are two IChoole of thought. There W8I a 
sehool of thought wbiC'h held that renunciation of 11lam Nlulted in di. 
8Olution of marriap. There is aJlIO a very inftuential aection which holdl 
exactly the contnry vie"'. T ~. 8ir. if we were to acoept the 
amendment, then wbat ill the controveraial point among the Muhammadan. 
themselves? We woula bf' tnibetftuting for it. 1... whieh oumol be 
called lfubammadnn 18,,'. If"tbe Honourable the Mover of thi. amendment 
think. that renunciation of 8 religion by a M1I81im .. oman DeOeIUrily 
re!!ulb! in dilllOlution of mamage. and if the leg... pMitlon i. 10 clear, 
tben T think there is Absolutely no ~ i T for this fllftendment. Tbil 
ill the point at i •• ue. The Ro~o  the ~  thin1c. that aaeordlng 
til MuhammAdan law 8 ~ of ~ i io  meAnl neee.arn, d:iMo1ution of 
maniajre. If he is 10 lUre of it. thM 1 t.hinlr the hult claaN, namely, on 
AD:" ~ d wbiC!h i. recogniaed as y.lid for the c1i'101ut!on of • marrl.,. 
under Mu"lim lAW fun,. ~m t.hi. C!WlR.. And if he f. to IU1'8 of hll ground, 
J think it j8 nnt net-:e_rv for bim to ~  tb1" am.ndment. I. therefMe. 
make thetM! remarb with • yfew to nplAJnin(r the nther point of ~  to 
Bhai Perm" Wand. and T hop. hf' ",11 ~ o iid  hi. rotftion. 
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Mr. Lalo'and •• ftlrIt: Sir, 1 still adhere to the opinion that the 
difterence the Select Committee wanted to make out was this, that 
apostasy, on which according to Muhammadan law there are at present 
h\'o schools of thought among the Muslims theJDlelves, makes the 

~  null and void i1"o facto according to one school of thought. At 
least that has been admitted. The idea of the Select Committee was this. 
They wanted to do away with the right of dissolution, though there is. 
a difterence of opinion between the two schools of thought, by enacting 
clause 4 in which they sav distincth·: .. . 
"The renWlciation of hlaru bv a married Mualim woman or her CODveraion to • 

faith other than JaJam aball !lot by itllelf operatE> to dilllOlve ber marriage. ,. 
There are two schools of thought, and one school says renunciation of 

Islam will by itself dissolve the marriage. That is not being adhered to 
so far as that section of the Muhammadans is concerned, by enactiJ?g 
clause 4. Therefore, what I subnlit is this, that they put in this clause 
with a view to give power-not that renunciation ~ itself should dissolve 
the marriage, but that if there is apostasy then the woman shall have 
the right to go t{) oourt and uk for decree on that ground. I o ~ want 
at least the Honourable llembers I)f that school ()f thought. which still 
sticka to this view that it dissolves the marriage ;p,o 'acto--chould have 
this clause so that the girl may have at least the right to come to court 
and ask for a decree. J must ~  that this remedy which she will ha\'e 
will be also in doubt if :vou no not make this provision clear. When my 
Honourable friend. the Commerce Member. 88id that there 8M two _oole 
of thought and we are leaving it to the Court· to decide. then the eontro-

~ remains there. What is this Bill going to be passed for? To remove 
controversies and not to leave in doubt. and not to make one section of 
Muhammadans go to court and fight against another section of Muham-
maaalls, and get judlllDent from the court. I find support for my new 
from the passage that I reAd out t{) the HOUle. on the o . id ~io  stRge. 
from the note of Mr. Asaf Ali: 
"Under the ~  provil'ion ,hI.' ,..ill have to inst.itute a aaU for dialOlution of 

marriage on t.he ground (a) thRt .he baa abjured Islam ... " 

That is the real view of the Select Committee. and it has not been 
denied. At any rate that view has to be provided for in the Bill. I do 
not ~ with the view of the Treasury Benches that the o o R~ 

should be left to t.he Court. On the contrary the Honourable Members 
should help us in clarifying this point. We ask for nothing. 

r At this stage, Mr. President (The Honourable Sir Abdur Rahim) 
resumed the Chair. 1 
We ask for what we think is the opinion of .the Select Committee, and 

I submit that nothing wiD be lost by ~ i . yes. on account of the obstruc-
tion bv the husband in the ohservance of her religious profession or prat'tice 
and also on account of the ab1uration of Islam she can go to Court and 
ask for a decree. Whv should not that be clarified? I hope the Bouee 
wnI take that point. int:O consideration and vote for the amendment. 

air IJeeI .... .All: r do not propose to make allY ~  Pfleech 
whatsoever. Ravin!' reortl to the I'mennment. the nneation that thp 
House hal to put. to itRelf is ~  renunciation of Islam is bv i ~  

sufficient b operAt-e t{) dissolve the marriue. My readinsr of the Muslim 
law is thAt Buch renunciation does not operate to put an end to the mllrriage. 
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[Sir 8yed Raaa Ali.) 
I quote ani\" two or three oases to abow that. .'11 schools of Mubamma-
dan thought "Sl'ee that a D1RrriRge between a Muhlllnmaciau and III non-
MuhwlUuatdall who is a UDitarian (Kitobio) is perfectly valid and lawful 
under the Mubammatdan Jaw. For jnl'tant·e. a Muhammadan ean marry 
Q Chri.tian or 8 Jewi.h lady. If the queltion of lHllrru.g.:, between u 
Mubanlmadam tlnd Brsbmo SIlmaj or IUJ AQ"ft SamBi d~ were to be 
telerred to -he divines of JaJam I for Ol1e expect that their an.wer would 
be the same. Ilamely, that such union would be l"_'fllt If that be 10. if 
a marriage between 1\ Muhammadan and • (,hristian ot • Jew"" i. law. 
ful. I Jlut to my HonourHble friends. Bltai Panna 'Sand and Mr. T .. lIlcband 
NavaJl'Iti. h'j\V can a mnJTiage whieh i. 11I,,"ful be rendered unlawful h,-
one of the parties to the marriRRE'. . ~ , the wife. o i ~ ItihuD 
and ~ i  Chriati811ity or J Id i ~. Such marriage between the t,,·o 
paRi.,., according to Muhammadan )"w. i8 valid.-I hope I am mRking 
my point clear. My point iB thAt a union bet,,·tlen 0 Mubmmad8n and .. 
~ i i  01' Jewish d~  hein@" Judu) aecording to an aeboola of thought, 
it is "b9urd to expect that " marrioge between II MlIhtlnlmRdRn Itnd R 
Mubammadon ~ m would be rentlered illvalid b\· th ... Muhammadan 
.ife iMH'OIJling R Chri8tian or a Je.... M~- MubmillRioft i. that that i. not 
th ... Jaw. 'nafat i. what r "'1Int ro mall" dear. r do n()t tbink 1 hllTe 
~o  .. nythin.: more to uy. 

ar ... dt-' (The Houourablt. Sir AbdUl' ~ im  The queetion il: 
• .". ...... .,.... / .. ;ii) of da .... 2 of ,be Bill. \be 'oIlowi •• .,. .. b-cIIaMf. 
.. lidded: 
'(ill) _ ......... of ft'Haeia&ion of I ..... or ... __ to •  , .... olLer tbaa 

laIaa'." 

The mo&ioa ... neptived, 

tile ......". IIr •••••• ., satraUaII Daa: Retort" \ ou nUn'" 
amendment No. 40 to be moved which relate. to part (b) of tlie proYiao, 
there is a eoneequential amendment to part (a'. OroUbd (i) h.. di .. 
appeared atJd ground (iv) b .. now become ground (iii). I ,ball DIOl'e it 
... • eoMefIpentiai amendment, if you will pen:Dit me. Sir. I IDOW: 
"nat ia '........ C-) of dw ..,.m.o to .... J. ill ,..,. of tile ......... 
...... -Cil or ..... (ir); tlw Ipft '(iii)' IIhaD ... N i~. 

1If. 1111""" (The RonouNlblt Sir Abdur Rahim): The quettion i.: 
"That in ... b-e1a... ill) of t... proy.., 10 d..... 2. lu plaa-01 the "'''rda .nJ 
Ipne 'fi) or ..... fir),' die .... 'f;;,)' ......... Witat,.d. 
The motion WftS adopted. 

tilt JIGaoaIa1IIe Ilr ........ SIdnI1IJa .... : There. _ another 
consequential change. In the ftnt line (\f luh-elllulle <b) of. the prcniIo. 
we have ". decrt!e },alUd OIl ground (ii) .han not taJcf! E'fIecl".. It 
I)U(bt to read .. ~ on ground (i) .hllll not. take effect " .. If you "'iII 
0110'" me. r. .hall mov«: 'jt, 8f1 a formal 811¥'.ndment. Sir, J moore: 
"Th.t in line 1 of au'>-e.I ... N ,&) of th40 pl'(n'jl'Cl to da .. 1II' I in plac.· 'If lh40 

&,ur. '(iii' Ii,..... "i)' "hall be J1I, .. itated.'· • . 
JI ~ ..... ~ (TIl .. ~ M J i  ~i  AWnr Bahim): The qUNtion ill: 
~ ~  1:\,,01 _1.i"1 ..... 16l or &be p...m1OO t.o· c ....... t. J. ~ 0' th.. 

1 ... ,-'("I' • ...,. 'C.,. ahall .... 1I .... ~.  . 

. ·1't.eMoiioo "'.ildopW: 
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Kaalvt l1ed JI1IrtuIa IaId1t BIIIad.: Sir, 'the first pRrt of my 8tr:lend-
Jmmt No. 40 hal now become unpP.cellary.· I iJhall, therefore, move the 
second part: 1 move: 

"That ill part. (6) of the promo to cIa\lle 2 01 the Bill, for the word, 'mx monthl' 
tbe wordl 'lour mObtu and tea day.' III! lobetltoted." 

So fur Uc> the !Six mouths i~ concerned, there is )\.) religious authority 
behind it. A. regllrda four Diontha Ilnd ten da.v8, there is religion. 
uuthority. I hll,e (Jo\-'ernment will not oppose it. 

JIr. PruldlD\ (The Honourable Sir Abdur Hahirn): .A.Juendment 
moved: 

"That in part (6) of th .. provilO L/) claull' 2 of the Bill. for th.· word. ',rix month.' 
Ihtl wurd. 'four month. and ten day,' be lIub.tltutf'd." 

ft. Boaounbl. 81r Kabammld ZaJralIIIl KhaD: 1 am afraid the-
Honouruble tbe Mover of the IllJltlodauent is under 8 misapprehension. I 
do 110t dispute 1hl\1 four montJul "lid ten d ~  is the period o( i.Jdtlt in 
('ertllin cu.,;es but in this sub-cloUIil: ~,  is no quetltioQ of id,lat. Let me 
explain th .. pOititiull in II few words. What is provided htlre is that a 
decrf>e pRssed on what has now be('OIllE! ground (i I (,. e., that tb,· where-
aoouh; of t.he husbaud jw"e not been knuwQ for a period of four ~  
shall be kept in ImsrenBe. Thllt is to R~, that uo final decree shall be 
pronounced unless Orl,()rtunit.,· has been given for the husband to appear 
nnd to satid)' the Court that he is R~d to perform his conjugal obJig .. -
tions. The divor('e will ~ om  etJectiv(' onl" if the hUl;band hUR either fniled 
to appear within six month!! or hall ~ amI failed to J i ~,  oourt 
thllt he is I'rt.·purl'd 10 l'erfonu his conjugnl obliglltiolls. The idclat "ill 
begin from that dllte and it will then run according to the ~ d  
law. Othel wise the i i ~, will be this. Suppose we provide here 
that the d£c,'ee shall be suspended for four lIluuths ulld ten d ~ ~,  and 
then wit.hin the four 1I10nths Rnd ten days the, husband appe.o.rs, say, on 
the expiry of four months and he tells t.he courtthilt he wanta an {'ppor-
tunity to l',nve that he will perform his conjugal obligations ond the 
court fixeR " date for evidentle and so on. If the period of four months 
and ten days is accepted a8 the period of idda,t. then the lady is free after 
the expiry .)1 that period to mllTr." anybodv she chooses and suppose she 
does marry and in the end the court hold's that it is satisfied that the 
. husband is willing to perform his marital obligations. The suit, will then 
be dismilsed. What will be the position" Thnt illustration ~  show 
that thE' itida,f ean o!1IJ bf,gin after the decree ~ become absolute. It 
cannot run while the decree hfts been suspended during this period of 
six months. Therefore, this period does not require uny religious autho-
rit:v; it could have been one year. 01' two monthfl: it is only'npt'E't'Il11til)ll 
lest a decree should be obtaioed ~ i i  a f",lId upon the court. 
When the decree bpcomes nbsollllf' thp. lady ntURt' obseM'p. thp period (If 
i(l(hl. -

~ "ammad Ahmad Kumt: Sir, I hll\'t' onh one word t. SIl.\' 
About, this, that the difficulty \\;th which we art' fnt'ed is thifl, t.hat accord-
inJl t.o the lIuslim lllW, if the hllsbonil l'f'-tumR durini! ~ courSe' of the 
iddllt the wife iR to !,pm!\itl . the' wife of t,hllt T ~ , . So the diffic.mltv' will 
~i  Ilrise ~ ,  Ite,cree ~ om  finaL Aft.er si" .1Ilonths· time' whell 

t.he decree beeome8 flnnl, We 8httll not be i ~~ i ~ , Qhligatiolls ,0' 
Muhammactnn law if we ()o not allow the wO,man to gi;>: back f,o her i ~ 
hond if he f'f)mes back After that' period of six monthlJ.: ~ .. - :", " 
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fte Jr.aIIoarable SIr ......... IAfnDlllDaa: She wiD Btill be a. 
liberty to l"sturn to the huaband and the 88me law will ,till apply. 

JrMlYl .,... ...... 8IIalb BaUdar: Sir. in view of the explana-
tion of the Honourable the Commerce Member, I have IJI'8M pl8aaure 
in withdrawmg this amendment ..... . 

... PnIId_ (The Honourable Sir AbdUl Rahim): The Honourable 
Member hal lOt to au for the leave of the Houl8 to withdraw the amend-
ment. " 

The amendment was, by leave of the Auembly, withdrawn. 

Ill. £114111 QIIIrUD: Sir, I beg to move: 
"T'Iaat iD put (6) of til. pI'O\'iIo to eJaue t or tile BOl, ener tile word 'appeal'l' lM 

wvnIa ...... ill ,.... or &b."...h alii aathoriIed ..... " be b .. rMd.·' 

Sir, the husband mav be lUck or infirm or may be unavoidably abient. 
Therefore I think that thil amendmeDl is neeeaary. I hope the Honour-
able the Mover of the Bill will accept it. 

!tie ... a ...... IIr "".mmld &aIraIIab DIll: "Appearance" in 
a civil court means appearance in penon or thMugh an authorised agent . 

... £INIal QalJua: It might be literaUy tranalated. 

•• Pr.II ... ' (The Honourable Sir Abdur Rahim): The quealioD is: 

"The, ia pu1 (6) of &he jIC'OvilO to cJaUlil 2 of &be Bill •• 'ter u,. ward ·1lflF' .... · u.e 
worCh 'ei&ber iD ,..... or UuoaJb alii .a'bori .... apDt' be iDIenecl." 
The mot ion .'as adopted. 

IIaIIht ., .. II1Idua IabIb JIaIaa4.: Sir, 1 move: 
"Th., in part (6) of &be ('rem80 to ela_ lof U .. Dill. for ,be worda .. tw tJ. hu 
... prcrriDora for ,he plalotir. lllaintflnarK.'e' tlle words 'that lie ia .,..,... t" ,.,0I'III bU canjapl da.' No lUt.t.ilat..t." 
•. PnIId_' (The  Honourable Sir Abdur Rahim): The qUMtion i.. .. : 
''Tllat ill part (6) of the prcm.o 10 .... 2 of t.he Bill. for LIIe word, 'tbal lie ha.. 

JDade proYiGoa for the plaia""', .... i ~  the worela 'dial, be ia pr4pand \0 
perfonD his C.'Glljupl dati ... ' be .uhltitaled." 

TM motion waa adopted . 

... Pr.II ... , (The  Honourable Sir Abdur Rahim): The queitioD it: 
''ThIt e1a .. I. .. _ndttd, IItaDd part of Ihe Bm." 
The motion ... adopted. 
Clause 2, AI amended, W'U added to the Bill . 

.... ..... "., (The Honourable Sir Abdur Rabim): The quettion is: 
"That. claue 3 etaad pari of the BUI. 'f 

fte ~ IIr ...... " Im1dIIIa DIa: Sir. befure you Ie 
C'n to amendmmt No. 45. r wh to mOVe a coDMquential alD8Ddmea.t 
here. AI you will He, clause 8 II,..: 
"Ita • ~ to whicb cia... fii, 01 *"-I ..... '" .  •  • Of • 
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That clause has now become clau.e (i) and, therefore, if you will pet'-
mit me, 1 will move a formal amendment. Bir, I meve: 

"That in cl&ule 3/ after the word 'claUIe', in t.be 1lrat. liDb, in place of tb. AguQI 
'(u)' the figure '(if be ,ubatitut.ed." 

JIl. PrelldlDt (The Honourable Sir Abdur Rahim): The question is: 
"That ill clauu 3, after t.he word 'clau.,', in t.he fir.t line, in place of the ~ 

'(iiI' t.he figure '(ir be .ubatituted." 

The mot ion was adopted. 

JlaalvA Jlubammad Abdul Gba1li: Sir. in amE'ndment No. 46, standing 
in my namE' there is a mistake. One word has been left out. Before 
the word ~  the word 'and' should be 8ubstituted. It is purely 
verbal. I move: 

"That to claUIie 3 of the Bill, the following provilO be added : 
'Provided that grand·father, unele. and brother ..... ~  age of i, ~  yean-

if any_hall be cited lUI party enn if be or they are not hein' ... 

Mr. PreII4eat (The Honourable Sir Abdur Rahim): Amendment 
moved: 

"That. to clallle 3 of the Bill, the following proviao be added: . 
'Provided that grand·father, uncle, and brother above t.he age of elght(ICn yeare-

if any __ hall be cited &II party even if h(' or t.hey are not heil'8'." 

'!'he lIoDourabi. Sir Mub·mmad ZafralJah 1Dwl: Sir, I would suggea, 
to the Honourable the Mover that the clause as it stands makes ample 
provision that 1\ decree shall not be obtained by fraud, as it were, withou' 
the knowledge of persons who ought to know of the proceedings. It makea 
it obliflatory to cite all pE'rsons who would have been the heirs of the 
husband under Muslim law if he had died on the date of the filing of 
the plaint. Now the grandfather, if alive, is bound, undet' the Muslim 
law, .... 

QUi Kubammad Abmad Eum1: Not in the presence of the father . . , 

'!'he Honourable Sir Mobamm&d Z&frullah Dan: But if the father 
has been cited? 

Qui Xubammad Abmad Kuml: In the case of a minor son the 
brother of the absconding person as well as the uncle cannot be made 
parties and the wife can bring a suit making her own son who is a minor 
68 a party .... 

ft. Bonour&bl. Sir lIubammad Zafrullah Khan: But if she has 6 
80n from this husband who has been absconding for four years would the 
husband still be a minor? ' 

Qui Muhammad Abmad Eum1: The boy will be a minor. If the 
person who is absconding has left 8 wife and son-the son being a minor 
IOn, and if the wife wants to bring a suit for the dissolution of her 
marriAge,' she can only make the minor son. who is in her custody, r. 
d d~  while she has got brothers and uncles who CAn properly defend' 
the Sl11t. . 

r 
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. I'M JIMmIaIIIe IIr .... me4 IaInUIII. Du.: But eyen $beD 1t; 
ought to be· "paternal gnmdfather" aDd "patenaal waole". 

. QuI "' .. mid A'mld Jtuml: Tbe perIOD who baa abllCOnded baa 
left ODly a minor IOn aDd a wife. Tbe wife wanta to briDg a suit Alainst 
the abIooDdinapenon, wbo baa lett behind only a minor eon. Be i. 
under the custody of the wife henell. So, tbe wife can very euily 
IUcceed in the .uit because tbere is DO penon who can really oootett the 
anit. The penon who baa absconded baa left ~  and UDClea alao, 
but they are not hem in the presence of tbe BOD. In luch a cue there 
i. a danger that there may be a eollusion between the wife aDd the IOn 
of the penon who baa .hIconded. 

fte ........... II:r K1III--14 ZIIra11IIl Du.: Then, the word 
'pndfather' rna=" bE' omitted and in the cue of the uncle, you abouid 
haft tbe patemal uncle . 

...... ....... me4 AbIt_ CJba1d: I bave no objection. 

a. JInIIcIeII\ (The Honourablp Sir Ahdur Rahim): I win now put 
the amendment .a modi6Pd. The queRtion i8: 
"That to cb.ue 3 of Ih. Bin. the 1011011'1011 fJI'Ovilo .,. addf!'d : 

'Prorided tllat pMf!lrnal undt-.n,f hrotlHor of "he hubud, if ... " .b.U loU ei&4Mf .. ,.rt, eftD if he or ~  ."" 00( hr.in' ... 

The motion was adopted. 

'''That ciao ... 3. III amt'nd",l. ~ . d ,'.rt I>f th,· UiIl." 
The motion was adopted. 

Clauee 8, as amandM, WRII added to the Bill. 

The queatioft ia: 

1& • .,..,., ('l'he Honourable Sir Abdur Rahim): The queation it,: 

"Thal oIaUlll! 4 llland rart of tboo 8iD." 

.,. 1.M:'-4 .aftIrIt: Sir, I mo,.e: 
"That cI ... 4 of Lhe Bill .,. ODIittp.d.·' 

Sir. it will be seen f.rom the f,aper on whicb the amendment.a aN 
printed tbat this Rmendrnent has been gil'en notice of by .. many .. 8 
Honourable Members. The namea or the firat two Honourable Memben 
are Mr. K. Santhanam and Mr. Anantbuayanam Ayyangar. The oUier 
Honourable Memben are the memben 01 my P .... ~  aDd they bold the .. me 
'fion as I propose to plat'.e before the Houle. f caDDOt undent&ad why 
theee two pntlemen who gave notice of t.hil amendment haVft not UIouabl 
fit to move it. 

Aa IIoIIoarabIe ..... : Party diacipline. 

Mr. LeI,"_ •• ftIIal: It m ~ be 011 accmmt of party di~i i  or 
on acoount of holv or unbolv e1lh,nce. ar it mn be on aoooant of an; 
other political reMon, but wlib regard to tbJI elau.e, I stillmaint&m that 
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the conaeD8ua of opinion of the Muhammadan jurist. is that a marriage 
becomes null and void on account of apostasy. If the decisions given 
by the Judges are taken into consideration, we also find that they have 
also stUCK to that view. This House has also admitted aDd it has come 
from such a high person as Sir Muhammad Zafrullah Khan that there are at 
least two schools of thought on this point. Therefore, it will be wholly 
unfair and we will be doing an injustice to that class of school which 
.till holds that view. We are making with one sttoke a legislation ignoring 
that school altogether and then sa'ying that the marriage will not be 
dissolved if there is renunciation of Islam or if there is conversion. I know 
that there is hot and cold wind blowing in this House on this point. 
Sometimes very orthodox views are taken and it has been said that because 
the father or the grand-father used to barter away their daughters before-
hand, this practice should not be given up. At the same t.ime, modem 
times are being taken into account. It has been said· that in these modern 
times we must give every kind of liberty t.o women and if they are un-
happy in their marriages, they may ask for dissolution. What I submit 
is that there is not one view taken on this subject in the House and I 
1Jtill maintain that there is a consensus of opinion of "the Muhammadan 
jurists on this point which should not be Ret sside. 

Sir. I move. 

Kr. PreI14ent (The Honourable Sir Abdur Rahim): Amendment 
moved: 

"That c1aullt' 4 of the Bill be omitk-d." 

Mr. Broltn4ra .anyu ObaadhlU'J (Surma Valley cum Shillong: Non-
Muhammadan) : Sir, I rise to oppose this amendment. I look at this 
Bill not from the standpoint of a personal law of any community, whether 
Muslim or Hindu. but I look at it from the standpoint of ~ i  llnoj good 
collseience. I think the world has progreBSed sufficiently in'the year 1989. 
aDd today it is poasible to have such laws which may permit a man and 
a woman to live as husband and wife although they may be 'professing 
difterent religions. The effect of the deletion of clause .( would be that 
the husband will have to part with his wife simply bec&pe one of them has 
ohanged the religion. I think the more reasonable course would be to give 
the option to both tbe parties to dissolve marriage in case of apostasv 
if they find that the married life is not bearable to them. I note that 
the Members of the Select Committee have t.aken that point into consi-
deration. The House has alreadv been informed bv the Honourable the 
Commerce Member that there is sub-clause (e) of clause 2 which runs 
thus: 

"obstructs her in the obaervanct' of her rt'ligiolls profelllion or practire". 

I have grave doubts whether it will be possible or probable in ninetv-
nine cases out of hundred for a wife to go before a Court to seek divorCe 
on the ground of obstruction by her husband in her religious pmctices. 
Although the Members of the Relect Committee and the H'?nourable the 
Commerce Member have o ~  that they have 'sufficiently provided, 1 
am doubtful whet·her this law will be operative. I rejoice that the Muslim 
community in India have responded to the spirit of the time and thev are 
now prepared to harbour 8S wife a woman who has embraced Hinduism 
just as thf" Great Akbar did by marrying Hindu wives and allowing them 

P' 2 
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[Mr. l1rojendra Narayan Cbaudbury.] 
to remain UDder the same roo1 wurabippm, idola. 1 hope Honourable 
Members who 8UPport thia Bill will try t.o Ipread the same apint. of tolerance: 
outside thia Houae, 10 t.hat the vued queetion 01 muaic before moequa 
may Dot be a atumblina blouk in the way of communal barmony in India. 

Ill. K ..... ~ ~ (Kadru oedeel Diamat. and 
t."hittoor: Non·Muballlmadan Rural): ~i , my Honourable friend, Mr. 
Lalcband Navalrai, baa referred to Dlyeelf and my Honourable friend, Mr. 
SanthanalU. and botb of U8 are present and alive bere. I never thougb 
tbat my Honourable friend would be driven to tbe neceeaity of quotinc 
botb 01 us for lupporting hie anl6ndment. Rnd ~ outeide lOme text. 
written 1,800 yean ago. I ~ . thougbt tbat mr Honourable friend 
\Vas a practioal and prope .. ve element in thi. House. With regard to 
the provision. of thi. BiU. I am ~ id d h, the unanimity of opinion 
among the Muslim Membel'l in this Bouse "'00 Are tbe representatives ot 
Muslim opinion ouUide. Therefore, if any Muslim Member here get. 
up and .. y. that ibil ia improper, I have no quarrel with him. Apart froan 
the question 01 any partiCUlar creed or faith. I would alao .. y that it i. 
improper for a husband or wife to aUow to get himself or her&elf divorced 
merely by ehanfre of religion, not out of innAte conviction, but merely 
beeause she or he can find no other meana of getting out of tbe wedlock. 
A Hindu woman, if abe it oonverted into Ialam. her marriap tie ia not 
dill80lved under the Hindu law. Likewise. if a Muslim woman is con-
verted to Hinduism, her marring£' tie should not be dil8O)"ed. If a man 
or woman. limply to ~ rid of tbe marriaflP tie. ebanRM faith. I BubmU 
that all pJ"OF8ll8ive opinion in the HOWIe o ~  not to oountAmauoe Iueh • 
proeedure. We have tabled another amendment, and I would I'8«fUMt 
my Honourable friend to pay greater attent.ion to it and IUpport. it. If 
a Hindu or any other penon Jlek oonvert.ed to Islam and then ........ 
roDveried, then this provision o ~  not to starrd in tbe way. To that 
extent we waDt to cnete eseeption in favour of • penon who pte reccm-
Terted to her original faith. Por various dorneatit! reucm., a woman miRht 
like to .t b.enelf OODverted and thuR ~  rid of the mam. tie. • .. 
have adviaedly gi .. up this amendment about the deletion of e1.0Ie 4. 
and we wiD prM8 tDe alber amendment. 

JIr • .,.11'. (The BonoU1'8bte 8lr Abdur Rahim): The qUHtion .. : 
"That eta .... 4 of the Bill ... omitkod." 

The motion W88 negatived. 

Mr. Eo ....... (Tanjore cum Tricbinopolv: N01l-MuhammaclaD 
Rural): Sir, before moving my amendmp,nt. J t1hould lilre your permitaion 
and the penniaaion of the BOUBe to nJake 8 elilt'ht alteration. I wish to 
put in tbe word 'renunciation or' after the word 'sueh' in my amendment. 

Ill. I'rIII4IIlt (The Honourable Sir Abdur Rahim): All rilht. 

Ill. K ........ : Sir, 1 be« to move: 
"nu to elaaM 4 of ,lie Bill, ,he followin. I...u.., pro'" he added : 
'Pnrricled f1Iriher &11M after IIIeh ~ OJ' con..... .... WOdlUl .haIl .. 

ee&idecl to obtain a dearee for ..... ctiuoIDtioa of her IUI'f'iatI-oia UfJ of the ~d. 
meatioDecl fa -«loa r." 
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au:.. ilJ tbe ,re-.nble, ,to t,be BW, it it .~ i d ~ 

.. w ....... it. it u....... too ODDtOlidat.e aac:l clari!l the proviaioaa of llua1im law 
nlat.ia, t.o lllik for aillolut.ioa of mal'1'iapS • , , , , ' , 

1 think it ia very doubtful if after convel'Bion abe would be able to 
~ . I&OY divorce under ~, Toough ahe might oome under the words 
'lUarried UDder M.uslim law'. it is very doubtful w'hether t.. I80tiQIl \Vill 
apply to her. Therefore, al a measure of abundant caution, we hate 
tabled this provilO, and 1 hope it will be 8COepted IJDaniroouaiy by the 
House. I WlUlt· to tell my Honourable friend, Mr. Lalchand Navalrai, 
thllt if this proviao ia accepted, the woman'a position wilt be much better 
than if the clauae W&B deleted, because she would be entitled to claim 
divorce under any of the grounds mentioned in clause 2. The Honourable 
Member would have noticed that the gt'QUnds mentioned in mUle 2 are 
not. 10 very stringent. If any obstruction to religious practices is "oftered, 
theJl that iR .110 one of the grounds for aMking for divorce. Therefore, all 
the points which we wanted to be met by the deletion of clause 4 are 
even better met by this provi80, and 80 I hope this pro"j80 will meet, With 
the unanimous acceptance of the HOUle. 

Ill. PnIIdeat .. (The Honourable Sir Abdur Rahim): Amendment 
moved: 

"Tba& t.o ~ 4 of the Bill, the following larther provillo be added : 
'Provided lartiier that aiter aaeb renaacialioa 01' coovenioa. t.be WbaI&a ..... be 

eatitled t.o obtaiaa decree for th. diuolatioa of her marriap OD _, 01 the grouda 
meatiODeCl ill 8IICltiDn 2'.'· 

ftllIoaouaIIl. 8tr ..... am.1d ZIInIIIaIl JDaa: Sir, I have no objec-
tion to the prO\'iso, I think'" it j" lInnecessar,v, but if it is regarded as 

~  o\\'in,: to BODlt.' fear tlml t,he Act may be misinterpreted I am 
"'illing tbat. it mny be inserted. But may I suggest to tbe Honourable the 
l\fo,'er that bis nmendment would fit in better between the main clause 4 
and the present pro"i80 inlltead of ot the end of the clause. It should 
oome immediately after the main clause, The elauae will then read: 

"The reaaDCiatioa of bJam by a married KOIIlim WomaD 01' her coove ... iOll t.o Il 
faith other tbaa I.1am ehall DOt by it.aelf operate to diaol...., .. ..rriap : 

'ProMed that. alter each reauaeiatioa or coavenion . . . . . .'." 

:Kr. E. laaU.uam : I accept the suggestion. But in that caae, the 
word "further" Ibould be omitted here, and it should be inserted in the 
II8COnd provilo. 

111'. PrtIideDt (The Honourable Sir Abdur Rahim): The question is: 
"That. in clan. 4 01 the Bill, the following provilO be iDMlied at t.b. end of 

the third line : 
'Provided that .ftt'r lach renunciation or CODwraion the woman IbaU be 

eat.itled t.o obtain a decree for the dilllOllition of her marriage on _, of t.ho grounde 
ment.ioned ill aeetioa 1'." 

The motion wall adopted. 

1Ir. E. 8lDUa&n am: Sir, I beg to move: 
"That. in the foarth line of elaue 4, alter the wOrd 'Pro"ided'. the word 'farthlll" 

1M inlerted ... 
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lb ........ , (The Honourable Sir Abdur Rahim): The qUMtum iI: 

"TW iD the fourth line of c1aue 4, after the wbrcI • Provided' • the W01'CI . ~ 
be u..rw. II 

The m~ was adopted. 

Kr • .,...., (The Honourable Sir Abdur Rahim): The quePioo iI: 

''That d .... 4 ... ameoded, It.aDd part of u.e BUI." 

The motion \\:ft8 adopted. 
Clause 4, a& amended, was added to the Bill. \, 

The Auembly ibeD adjouroed. till Elev8I1 of the Clock on Friday_ 
the 10th February, 1989. 
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