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-LEGISL:ATIVE ASSEMBLY
Thursday, 5th April 1945

[ — L.
The Assembly met in the Assembly Chamber of the Council House at
Eleve:: ofsstg:e C)l'ock, Mr. President (The Honourable 8ir Abdur Rahim) in the

<Chair. .
MEMBER SWORN: -
Mr. Lalgudy Swaminath Vaidysnathan, M.L.A. (Government of India:
Nomimted Official).

STARRED QUESTIONS AND ANSWERS
(z) ORAL ANSWERS
LaAST HEAVY FLOODS IN VARUNA RIVER AT BENARES

1628, *Mr. Sri Prakasa: Will the War Secretary be pleased to state:

(a) if he is aware of the heavy floods in September, 1948, in the river Varung.
(Barna) at Benares;

(b) if the said river is a mere rainy season stream;

(¢) if he is aware that the said floods were due to the levelling up of
nearly ¢wo hundred square miles of land in the neighbourhoodsfor milltery
encampments because of which no water, during the exceptiondlly heavy rainfall
8% the time, could be absorbed in the innumerable dug-outs thad existed before,
and all the water went into the stream itself; ' . "

(d) if a number of villages wers completely destroyed;

(e) if no information could be given of the floods in time; and

(f) if compensation was paid only to the officers who had suffered and not to
any private persons?

Mr. O. M. Trivedi: (a) and (b). Yes, Sir.

(¢) No, Sir. I am informed that the floods were due to the fact that there
was an sbnormal rainfall at Benares amounting to about 15 inches in two days.
I am further informed that the area of land levelled in the locality for mili-
tury purposes was about 5 or 6 square miles only.

(d), (e) and (f). I have no information. The matters referred to are the
ceneern of the Provincial Government. .

Mr. Sri Prakasa: Has the Honoursble Meimnber assured himself that even
the levelling of five or six square iniles did not affect the floods?

Mr, 0. M, Trivedi: I have, Sir. I have been assured that the levelling of
about 5 or 6 square miles did not affect the floods.

Mr. Sri Prakasa: With reference to part (f), may I know if it is a fack
that only officers of Government were given compensation for-losses suffered
_and uot the residents of the villages?

Mr., C. M. Trivedi: 1 have no informmation on the point.

Mr. 8ri Prakasa: Mnay T take it that that is not the concern of his
Department?

Mr. 0. M. Trivedi: 1 have no information. The question of compensation
is n matter for the Provincial Governnient. - :

Mr. Govind V. Deshmukh: Will information be sought for? ,

Mr, O. M. Trivedi: If the Honourable Member will put down a question, I
shall certainly obtain the information. ’

LARGE QUANTITY OF PETROL USED BY MILITARY PEOPLE FOR NON-MILITARY
PURPOSES . :

1629, *Mr. Sri Prakasa: Will the War Becretary be pleased to state:

(a) if it is a fact that military people use a large amount of petrol for their
non-military purposes;

) if Government exercise any control in this; and

(¢) if Government propose to see that the military authorities use only &

reasonable amount of petrol for such purposes? .

(2497 )



2498 LEGISLATIVE ASSEMBLY [6TH APRiL, 1945

Mr, 0. M. Trivedi: (a), (b) and (c). Inv certain circumstences military
personnel are allowed to use military vehicles for purposes of recreation, eto.
Strict control is of course exercised over the smovements of vehicles for these
purposes. .

I am arranging to place in the Libeary of the House & copy of the instruc-
tions on the subject,

Mr. Sri Prakasa: Does the Honourable Member satisfy himeelf with only
giving instructions or does he take any steps to see that these instructions are
actually implemented in practice?

Mr. 0. M. Trivedi: Yes, Sir, woe do not stop with merely giving instructions
‘but we ensure by submission of reports that instructions given are actually
carried out. The Honoursble Member will %ee that the particular instructions
of which I have placed & copy in the Library require that a wreport should be
rubmitted every quarter. '

"Mr. T. 8. Avinaghilingam Ohettiar: May I know whether the fuct that the
instructions are followad is shown by reduction in consumption of petrol?

Mr. 0. M, Trivedi: I suppose the effect will be shown in the figures.

Mr. T. 8. Avinashilingam Ohettiar: Is it showa there?

Mr. 0. M. Trivedi: These concessions were only introduced recently and
there has not been time enough to see what the consumption of petrol will
be. It is with a view to satisfy ourselves about the consumption of pétrol that
“the ‘inetructions were issued. We have called for a report in the beginning of
July and thereafter’ every three months to see whether the instructions are
being actuully &arried out or not.

Mr. Sri Prakasa: Are petrol consumption returns examined hy competent
authority tn behalf of the Department?

Mr. 0. M. Trivedi: Yes, Sir, for the information of the Honourable

Member I will read out the relevaut puragraph of instructions:

“A careful check of the amount of petrol used under this Instruction will be main-
tanined and a report forwarded by Headquarters, Armieaf/Commands to General Head-
quariers, by the 15th July showing the amounts for the period 1st April, to 30th June
and thereafter every thrce months.”

HEALTH OF MEMBERS OF THE CONGRESS WORKING COMMITTEX

1630, *Mr. T. S. Avinashilingam Chettiar: Will the Honourable the Home
Member please state:

(a) the latest information with regard to the condition of the health of the
rembers of the Congress Working Committes;

(b) whether Pandit Govind Vallab Pant has been operated upon and if so,
whether by doetors of hiarown choice ; and
(c) how many of them have gone down in weight?
8ir Richard Tottenham: (a) Mr. Vullubhai Patel snd Mr. Narendra Deo
hud mild attacks of inflyenza during the week ending 24th March, Otherwise
there has been no impox;ant change in the state of health of thé Members of
the Congress Working Committee since the reply given to Mr. Satya Narain
Sinha's starred question No. 106 on 10th February, and I have nothing further
0 odd to that reply.

(b) No, but he has been relesased. _

(@) The latest available information about their weights was given in the
veply to Mr. Satya Narain Sinba's question on 10th February.

Mr. T. 8. Avinashilingam Ohettiar: Moy T know where these Working Com-
wittee Members are kept ut present? )

Sir Richard Tottenham: 1 camuot give detailed information, but I think
most of them have by now returned to their own Provinces. .

Mr. T. S. Avinasailingam Ohetiiar: Who remains in Ahmednagor Fort now?

8ir Richard Tottenham: I believe Muulana Abul Kalam Arad is still at
Abmednagar. T am not quite sure. _
. Mr. Badri Dutt Pande: Why wns I'andit Govind Ballabh Pant taken to the
Central prison, Rareilly, and then released ‘at the gate? Why was he not re-
lensed at the linilm:\' station?

. .

L
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Sir Richard Tottenham: I could not give any information about, that. The
matter was left entirely to the¢Provincial Government.

Mr. T. 8. Av!.n.nuiln(am Chettiar: How many Members of the Working
(ommittee have been sent to provinces.other than their own?

Sir Richard Tottenham: I think the only Member of the Working Com-
rnittee who has been sent to & province other than his own is Mr. Asaf Ali.

Maulana Zafar Ali Khan: Why was Mr. Asaf Ali transferred to Gurdaspur
jail instead of Delhi jail? { E '

8ir Richard Tottenham: Because there is no jail in Delhi where persons
detained without trial can be kept.

Mr. Sri Prakasa: May I know whether it is now no more she concern of
tbe Central Government, but only the concern of the Provincial Government?

Sir Richard Tottenham: They are the concern of the Central Government.

Mr. T. 8. Avinashilingam OChettiar: Just one more supplementary ques-
tion, Sir.

Mr. President (The Honourable Sir Abdur Rahim): These questions do not
srise. Next question. ;

NATIONAL LABORATORIRS

1681, *Prof. N. @G. Ranga: Will the Honourable Member for Planning and
Development be pleased to state: '

" (8) how many National Laboratories are going te be or are being started in
e country; ,

(b) whether Government will keep in mind the need for starting them in
such regions as really need their presence and not in a few centre like Calcutts
and Bombay which have already so many other laboratories and technological
institutes; and R

(c) whether in recruiting researchers, and directors for these laboratories,
the needs of the hitherto undeveloped provinces will be kept in mind, in order
to send them out later on to their respective provinces to start and direot
similar lakLoratories?

The Homourable Sir Ardeshir Dalal: (a) Five; they are:

(i) A National Physical Laboratory at Delhi.

* (i) A National Chemical Laboratory at Poona.

(ii1) A National Metallurgical Laboratory at Jamshedpur.

(iv) A Central Fuel Research Btation at Dhanbad, and

(v) A Central Glass and Ceramics Research Institute at Calcutia.

(b) The factors mentioned by the Honourable Member, among others, were
borne in mind before deciding on the location of ’ohe‘ various Institutes.

(c) Yes.

PAUCITY oF 1NDUSTRIAL CENTRES 0E TECENOLOGICAL INSTITUTES 1N PROVINCES'

1632, *Prof. X. G. Ranga: Will the Honourable Member for Planning and
Development he pleased to state: 5

a) if Government arp aware of the fact that a number of provinces such as
C. P., Punjab, Andhra, Karnatek, 8ind, Orissa have no great industrial centres,
or technological institutes or colleges;

(b) if Government are aware that many of their educated youths have nof
had o chance of obtaining the requisite industrial and teehnological trainigg and
other equipment; -

(¢) whether Government are aware that if no special consideration is given
to the special weakness of such provinces, the proposed scholarships for tech-
nical training are likely to go to a few centres like Calcutta, Bombay, Ahmad-
abad, Jamshedpur, Dalmianagar, Cawnpore; and

(d) whether Government propose to consider the advisability of distributing

these echolarshipe in such a way that undeveloped provinces may also have some
share in them?

The Honourable Sir Ardeshir Dalal: (a) and (b). Yes.

(c) and (d). . The selection of gponsored students will be made with refere
ence to the requirements of post-war development plans which are being pre-
pared by the Central and Provincial Governments. When gnaking the selection,

' ¢ * a9
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the Governments of hitherto undeveloped areas will no doubt besr in mind their
own needs. ‘ 1 )

Mr, T. 8. Avinaghilingam Ohettiar: What steps are Government taking to
sce that industries are fairly well spregd over the country?

. 'The Honourable Sir Ardeshir Dalal: Regionalisation is one of the thinge
which Government has to look into. All the panels as well as the provincial
committees have been instructed to look into that.

Seth Yusut Abdools Haroon: May I know whether the Honourable Member
bas drawn the attention of the provinces to this fact?

The EHonourable Sir Ardeshir Dalal: Provincial committees will undoubtedly
look after the interests of their own Provinces.

Prol. N. G. Ranga: Has any specisl allotment been made by the Centra
Government to these undeveloped Provinces? Otherwise the' Provincial Gov-
ernments may make a few recommendations and the Government of Indis may
say, these are their recommendations and we have made our final decision?

The Honourable Sir Ardeshir Dalal: You mean financial allotment?

Prof. N. G. Ranga: No, Sir. The propossl is to send 500 scholars abroad.
When you are making the selection, are you going to give any special allot-
ment of these scholarships to undeveloped provinces so that more people from
these provinces might get themselves trained and come back to their respective
provinces and develop the industries in those provinces?

The Honourable Sir Ardeshir Dalal: As I have explained before, the needs
of the undeveloped Provinces and of the less advanced communities have to
be specially borne in mind by the committees which are selecting the candidates.

ADVISABILITY OF RESTORING SALT CONORSSIONS UNDER GANDHI-IRWIN Pacr

1638, *Prof. N. G. Ranga: Will the Honourable the Finamce Member be
pleased to state: ,

(n) if Government are aware that there is a shortage of supply of salt and
inadequacy of Indion production, if so, why Government have reduced or
annulled or suspended the concessions made under the Gandhi-Irwin Pact of
1931 allowing the workers and residents of coastal and other salt producing areas
to produce enough salt for their domestic and agricultural needs and for trading
1a salt in eking out their livelihood; and

(b) whether Government propose to consider the advisability of restoring
and extending those concessions? )

. The Honourable 8ir Jeremy Raisman: (u) Governmoent are aware that there
have been occasional local shortages of u temporary nature, though Indian
production as a whole is im no sense inadequate to the demand that exists for
such salt: So far ss Government are aware there has been no reduction,
annulment, or suspension of the concessions granted in 1981.

(b) Does not arise,
~ Prof, N. G. Ranga: Is it u fact that in severul places, in the Muadras Presi-
dency specially, the period during which salt ie allowed to be manufactured
has been very seriously reduced?

. The Honourable Sir Jeremy Raisman: It may be that there are reasons for
that; but I am not aware that the period has been reduced. I do not think
that follows from the Government of India’s orders.

Mr., T. 8. Avinashilingam Ohettiar: Is it not definitely a fact that so far
a8 Vedaramman in South India is concerned, these privileges are withdrawn
end will Government enquire and see that the people are really allowed to
cxercise these privileges, as stated by the Honourable Member?

The Honourabls Sir Jeremy Ralaman: It has always been the case in con-
pection with the pact that certain malpractices would lead to the withdrawal
o the concession. I do not know if the Honourable Member is referring o
that; but if it is not as a result of the abuse of the concession 1 certainly
will have the matter inquired into. ] )

Prof. N. G. Ranga: Is the Honoursble Member aware of the fact that in
pursuance of the Gapdhi-Irwin Pact pessants are allowed to manufacture salt
for their family consumption, also for the needs of their cattle and for local
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wele as well, provided they tuke it as head-loads? Is he aware if any restric-
tions nave been placed in regard to these three concessions?

The Honourable Sir Jeremy RAlsman: I cannot say I am aware of that,
but if the Honourabla Member-will furnish me with any information I will
have that looked into. .

Mr. T. S. Avinashilingam Ohettiar: -Will Government consider the advisa-
bility of punishing people who resort to malpractices and not withdraw  the
concessions?

The Honourable Sir Jeremy Raisman: I think it was laid down in the Pact
that nbuscx wi!l be followed by withdrawal of the concessions.

Seth Yusuf Kbdoola Haroon: Was any similar representation made by the
Karachi Salt Manufacturers’ Association as regards concessions to be granted
in Karachi and Okbha ports?

The Honourable Sir Jeremy Raisman: 1 shall require notice of that question.

INSTALLATION OF BROADCASTING STATION FOR ANDHEA ('OUNTRY

1634. *Prof. N. G. Ranga: Will the Honourable Me mber for Information and
Brouadcasting be pleased to state: . :

(a) whether Government have received represeatations from Andhras and
their Associations for comstruction of a Broadcasting Station at Bezwada or
Rajahmundry or some suitable place in the Andhra country;

(b) whether Government have given any assurance or reply: and if so, to
what eflect; and

(¢) when Government propose to provide a  Broadeasting Station for the
Andhras, in the Andhra country, to broadcast in Telegu, the local language?

The Honourable Sir Sultan Ahmed: (a) Yes.

(b) The reply was to the effect that the claims of the Andhra country would
be given due consideration in uny future scheme for a {further development
of broandeasting in India.

(¢) | ennnot give any date.

Seth Yusuf Abdoola Haroon: May I know if consideration will be given only
to this province or to other provinces also?

The Honourable 8ir Sultan Ahmed: To other provinces also.

Prof. N. G. Ranga: May T know if it is possible to give first priority to
this particular area?

The Honourable Sir Sultan Ahmed: [ . afraid, not. ' !

FINAL AUTHORITY ACOCORDING ("ONSENT TO ISSUR OF SHARKS IN THE CASKE OF PANKS

1636. *Mr. Akhil Chandra Datta: Will the Honourable the Finance Momber
be plensed to state: “

(@) whether in the cuse of Banks, Government or the Reserve Bgnk func-
tions, as the practical final authority in the matter of according ‘consent’ to
issue of shares; ’

(b) ~whether the Examiner of Capital Issue exerciges the responsibility of
serutinising the objections of the Reserve Bank and giving the applying Banks
the necessary chance for auswering or meeting the objections of the Reserve
Bank before finally disposing of the application or whether the Reserve Bank's
opittion is the last word in the matter;

(¢) whether Government have accepted the policy and principle adopted
by the Reserve Bamk in regard to ‘consent’ matter; ’

(d) whether Government propose to consider the advisability of having its
own machinery for desling with the applications of Banks for ‘consent’ ifgthey
‘contemplate to continue the restrictions; and
 (e) whether Government are awnre of the direct incorisistency as disclosed
by the proposed share capital standard under the proposed Banking Law and

. [ . . . . 1
e existing restrictions on issue of capital; and how fhey propose to reconcile
the two conflicting measures ? *

ﬂnaﬁtxtw Sir Jeremy h}m&n' (a) the Government of Tudia is the,
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(b) It is not the usual practice of the Examiner of Capital Issueg to put
to the applicants for consent to a capital issue by a Bank any objections
raised by the Reserve Bank of India before sqeking the orders of the Govern-
ruent of India; but reasons for refusal are supplied on request and any unsuccess-
tul applicant is always at liberty to-apply for reconsideration; such applications
are carefully examined.

(c) The Government of India nearly always, but not invariably, find them-
selves in agreement with the Reserve Bank in matters of policy and principle.

(@) The Government of India are not prepared to alter their present proce-
dure, whereby the Reserve Bank are asked to function as their expert advisers
m cases relating to banking.

(e) If the Honourable Member's meaning is that in some cases the refusal
of consent to a proposed issue ‘means that a Bank with branches in more than
one Province will find it difficult to comply with the provisions of clause 11
of the new Banking Bill, the answer is that the Government are aware of this:
but the Bill is not vet law and even if it becomes law in its present form it
leaves sufficient time in which to consider the question of attaining the requi-
site capital and reserves, failing success in which it would be open to the Bank
to close branches in other Provinces.

Mr. Manu Subedar: Under the existing law have there been any cases of
banks applying for an increase of capital in order to conform with the - new
interpretation to come on to the Schedule, and if any such banks had been
refused an increase of ocapital which was made necessary by Government’s
own action in interpreting the requirements of the 8chedule?

The Honourable Sir Jeremy Raisman: I am afraid I could not answer that
question off-hand. But I must point out that the interpretation of the
Reserve Bank Act relating to the capital and reserves of banks is a perfectly
natural one, and it was entirely wrong, in my opinion, for banks to proceed
on the assumption that they would be complying with the requirements of the
Act if they merely maintained 8 nominal book value corresponding to the value
given in the Act.

Mr. Manu Subedar: 1 am not disputing the authority of the Reserve Bank or
the interpretation of the Schedule. My question is whether these people who
are forced on account of the new interpretation to seek an increase of capital

are shut out by any action taken by the Reserve Bank or by the Controller
ot Capital Issues?

The Honourable Sir Jeremy Raisman: The answer to that is probably in
the negative, but 1 shall require notice in order to give a precise reply.

Mr. Akhil Ohandra Datta: With reference to part (o), what is the policy
or principle for either granting or refusing consent?

The Honourable Sir Jeremy Ralsman: I think we have issued press com-
muniques indicating the criteria which are applied to new issues generally. I
imaginc in the case of banks one of the criteria is the necessity and value to
the country of further institutions of this kind and the location of them, and
the possible need which they will fill must be taken into account.

Mr. Akhil Ohandra Datta: With reference to part (e), is the Defence of India
Ru!s 94-A still in force under which hanks are required to obtain consent of the
Qovernment of India for the issue of fresh capital?

The Honourable Sir Jeremy Raisman: I do not know why the Honourable
Member questions whether it is still in force; it is one of the Defence of India
Rules.

Mr. Akhil Ohandra Datta: I ask it for this resson. ‘In the propcsed Bank-
ing Bill a certain standard is laid down about capital, and unless that standard
i complied with it is proposed that banks will not be allowed to carry on
business. In view of that provision in the Banking Bill, are Government
considering the desirability of now abrogating rule 94-A? .

The Honourable Sir Jeremy RBalsman: I have answered that in reply to
clause (e) of the question. The position will be that either the ban.k _will have
to establish n case for additional capital and obtain approval, or, if it should
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fail to do so, it may not be able to maintain branches on the seale which it
does at present. .

Mr. Akhii Ohandra Datta: Blave Government considered this aspect of the
question that refusal of consent or delay in giving consent will prejudicially
affect the banks and will make them unable to comply with the standard laid
down in the Banking Bill?

The Honourable Sir Jeremy Ralsman: | have no doubt that when the pro-
vision in the Banking Bill becomes law, if it becomes law in the present form,
Government will certainly take into account the new situation which has
srisen.

JOINT-STOCK BANKS APPLYING FOR FINANCIAL ASSISTANCE OF RESERVE BANK OF
INDIA

1636. *Sir Abdul Halim Ghusnavi: Will the Honourable the Finanoce

Member be pleased to state: )

(a) whether, during the whole career of the Reserve Bank of -India any
Joint-Stock Bank ever applied for any financial - assistance from the Reserve
Bank; if so, what the names of the applying Banks are;

(b) the fate of each of those individual aEplications for assistance;

(c) the reasons for the refusal to assist where no assistance was rendered;
and °

(d) whether he is aware of any reactions on the applying Banks after refussl
of assistance from the Reserve Bank; if so, what the reactions were?

The Honourable Sir Jeremy Raisman: (a) Yes: since the inception of the
Reserve Bank 40 joint stock banks have applied for financial accommodation.
It is not in the public interest to disclose their names.

(b) All except five banks were granted accommodation.

(c¢) The reasons were: in two cases, the lack of eligible assets, in two more
cases the unsatisfactory financial position of the banks, and in one case, the
refusal of the bank to agree to investigation by the Reserve Bank.

(d) ¥ the Honourable Member means reactions arising directly from the
refusal of assistance, the answer is in the negative. There are ususlly other
factors which enter into the matter.

Mr. T. 8. Avinashilingam Ohettiar: What has happened to these banks #o
whom the assistance was not given? Have they broken down?

The Honourable Sir Jeremy Ralsman: I dare say some of them have, bu#,
as I have just said in answer to part (d), it does not mean that the cause of their
failure necessarily is merely the refusal by the Reserve Bank.

Mr. Manu Subedar: The eligible assets are mentioned. May I know
whether these banks had nothing of value on which advances could be made to
them ?

The Honourable 8ir Jeremy Ralsman: By ‘eligible’ is meant assets
which are acceptable as security for assistance by the Reserve Bank. :

Mr. Manu Subedar: Is it intended to confine assistance merely when they
produce Government securities? May I know whether Government will con-
sider the desirability of recommending to the Reserve Bank the evaluation of
all assets? Anything which is an asset has got a value, and is there any specisl
goason.why banks applying for assistance to the Rererve Bank should not ge$
immediate advance on anything which has definitely ot a value?

The Honourable Sir Jeremy Raisman: T am not awsre that the Reserve
Bank confines its consideration only to Government securities. I dare say tha¥
it takes other assets into account, but it is obviously a very difficult and deHcate
matter 4o decide in a general way what types of assets should be regarded ea
qualifying for this purpose. '

Mr. T. T Krishnamacharli: May I ask the Honourable Member if he has
any idea of what assets are eligibje? I certainly agree with him that it is nqt

overnment securities alone but some other assets as well are eligible, and sinoce
those assets are defined in section 17, will the Honounlﬂe Member pursue the
2 Y ]
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matter o little further ana find out from the Reserve Bank whether the asrets
which are described as eligible cover all the assets that banks can possibly,
furnish in circumstances like these? ‘ )

The Honourahle Sir Jeremy Raisman: Yes, I will bave an enquiry made into
that matter.

Mr. Akhil Ohandra Datta: Has financiul accommodation been given in any
cuse except where Government securities have been produced?

The Honourabie Sir Jeremy Raisman: I shall require notice of that question.

DE-SCHEDULED BANKS OF THE RESERVE BANK OF INDIA

1637. *Sir Abdul Halim Ghusnavi: Will the Honourable the Finance Member
be pleased to state:

(a) whother any bank, which was included in the Scheduled List has subse-
quently been excluded; if so, the grounds on which such exclusion was decided
by the Reserve Bank or Government of India; .

(b) whether the de-scheduled Bank or Banks were given any opportunity to
atate their case fully before they were excluded from the list; and

(c) whether the facts, on the basis of which the decision for exclusion was
taken, were admitted by the Banks and if any of the facts were denied by,
them; whether Government were satisfied that they were sufficiently proved?

The Honourable 8ir Jeremy Raisman: (a) Yes. One bank was excluded
from thYe schedule in terms of section 42(6) of the Reserve Bank Act.

(b) Yes. _

(c) After taking into cousideration the explanation given by the bank Gov-
ernment were satisfied that the fucts ou the basis of which the bank was
excluded were sufficiently proved. _

Mr. T. 8. Avinashilingam Ohetliar: What is the answer to the second part
of clause (a)?

The Honourabls Sir Jeremy Raisman: The answer is given by the words ‘in
ternis of section 42(6) of the Reserve Bank Act'.

" DROIDING AUTHORITY FOR INCLUSION OR EXCLUS1I0N OF SCHEDULED BANKS

1638. *8ir Abdul Halim Ghumnavi: Will the Honourable the Finance Member
be pleased to state:

(a) the final deciding authority in matters of inclusion and exclusion of
Scheduled Banks under Sec. 42 of Reserve Bank of India Act;

o ](Bb) lt‘;he procedure followed in dealing with cases of inclusion and exclusion
anks;

(c) whether Government ure aware of any case when & Joint-Stock Bank
was dissatisfied and aggrieved in regard to the manner in which the function
regarding inclusion and exclusion under Section 42 has been exercised by the
Reserve Bank; if so, have Government taken action to remedy such grievances;
what are the steps Government propose to take in such matters;

(d) whether Government exercise any right of revision or review and give
.relief to the aggrieved Bamk;

(e) whether ther is any single instance when the Resurve Bank has offered
its help or counsel to thc management of any Bank in India fo enable them
to improve its position; and

~ (f) whether Government propose to make their views known to the Reserve
Bank from time to time and issue directives with regard to the policy that the
Reserve Bank should adopt towards the Commercial Banks or whether Gov-
ernment have divested themselves of all responsibility in matters of these Banks
and have left full discretion and scope to the Reserve Bank? -

The Honourable Sir Jeremy Raisman: (a) The Government of Indis.

(b) The attention of the Honourable Member is invited to section 42(68) of
the Reserve Bank Act and the annual reports of the Central Board of the
Reserve Bank under section 14 of its Act. .

. (c) Government and not the Reserve Bamk exercise powers under section
42(6) of the Act. Government are not aware of any cases of diseatisfastion
excepnt one. ,

.
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(d) Full opportunity is given where necessary to the banks concerned to

lain thei before final action is taken.
exp(e;;nYe::m Z‘[::ls?ts citcula.rs.- the Reserve Bank has repeatedly offered to help-
banks with technical advice and some banks have taken advantage of the offer.

(f) Government already msintain close contact: with the Bank. The policy
of the Reserve Bank towards commercial banks is governed by the Reserve
Bank Act and the regulations made thereunder. In matters relating to section
42(6) of the Reserve Bank Agt, the final decisions are taken by Government.

Mr. Akhil Chandra Datta: As regards part (e), has the Reserve Bank or the
Government of India issued any manual of instructions to the member banks
a8 to how u bank should be conducted on sound lines ?

The Honourable 8ir Jeremy Raisman: I do not know whether there is &
manual. T understand that there are circulars which are issued from time to
time.

Mr, T. 8. Avinashilingam Ohettiar: To whom are they issued?

The Homourable Sir Jeremy Raisman: T think they are issued to the
scheduled banks.

Mr. Akhil Chandra Datta: Are you sure that such circulars are issued
regarding sound management and sound investments?

The Honourahle Bir Jeremy Raisman: I said that in its circulars the Reserve
Bank has ropeatedly offered to help banks with technical advice and some banks.
which required technical advice have taken advantage of the offer.

Prof. N. G. Ranga: Is it done by the Reserve Bank on its own initiative, or
on application made by any particular bank ?

" The Honourable 8ir Jeremy Raisman: I think it must be on application made
by the bank because the Resorve Bank would not nceessarily be aware that a
bank required advice unless that bank addressed il.

Prof. N. G. Ranga: Is there any machinery or officers to look into the
soundness or otherwise of the condition of any one of these scheduled banks?

The Honourable Sir Jeremy Raisman: Yes, the Bank has a certain amount
of staff for the purpuse, but one of the main objects of the Banking Bill is to give
the Reserve Bank certain powers of inspecfion and when that is enacted the
?atr‘lk will have to equip itself with administrative personnel to carry out those

uties.

Pandit Lakshmi Kanta Maitra: May T know from the Honourable Member
;’f tl;er;e is any relief provided in the shape of review in the case of aggrieved

anks

The Honourable Sir Jeremy Raisman: The order removing a bank from the
schedule, if that is what the Honourable Member is referring to, is passed by
the Government of India, and I do not see what further review can take place.
Buch an order is only passed after the most careful consideration of the eircum-
stances.

HienEe RANK LM.S. AND R.AM.(". OFFICERS IN GENERAL HEADQUARTKRS, DELHT
ahtiug. *Mr. Govind V. Deshmukh: Will the War Secretary be pleased to

() the number of I.M.S. and R.A.M.C. officers holding ranks of Colonel
and above in the General Headquarters offices in Delhi;

(b) how many of them are Indians and how many Europesns;

(¢) how many of the officers referred to in (a) have only substantive rank
of Major and below; and

.(d) bow many, if any, senior Indian officers of the I.M.8. holding perma-
nent rank of Lieut-Colonel have been selected to hold these staff appointments
as consultants, specialists, administrative heads, etc. in General Headquarters;
if none, why? .

oy A% oL Tebvedl: (a) Bix i the 1 M. 5. and 19in tho R 4. M. C. -
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(¢) Only two of the 19 officers referred to in (s) above hold substantive rank
of Major and below. .

(d) One. !

Mr. T. S. Avinashilingam Chettiar: .What is the total number?

(No reply was given.)
. Seth Yusut Abdoola Haroon: May I know from the Homoursble Member
‘whether Indians are not available for the posts?

Mr, 0. M. Trivedi: The policy is that the most suitable officer available—
Indian or British—is invariably selected for senior appointments in the Medical
Directorate.

Mr, T. 8. Avinashilingam Ohettiar: May 1 know why till now no Indian
officer holding & rank of Colonel and above {\a-s been appointed? There is not
even one officer in that category.

Mr, 0. M. Trivedi: I have said that the most suitable officer available—
Indisn or British—is invariably selected for senior appointments in the Medical
Directorate.

Mr. Govind V. Deshmukh: May 1 know what the Honourable Member
mﬁt]i‘ns by ‘suitable officer’? Are Indisns not qualified or have they not got
ranks?

Mr. 0. M. Trivedi: I mean suitable for holding senior eppointments in, the
Medical Directorate. .

Mr. Govind V. Deshmukh: May I know whether they have not got the
necessary medical qualifications and the ranks? .

Mr. 0. M. Trivedi: I can only repeat what I have said that the most suit-
able officer available—Indian or British—is invariably selected for genior
appointments in the Medical Directorate.

Mr. Govind V. Deshmukh: That does not explain my point.

Seth Yusuf Abdoola Haroon: May I know from the Honoursble Member who
selects these officers?

Mr, O. M. Trivedi: The selections are made by the D. M. 8.

Mr. Manu Subedar: In view of the fact that there are manp Indians holding
both the medical qualifications and the ranks, and the feeling of the public on

this .matter, will Government take the earliest opportunity of getting Indians
into this cadre here?

Mr. 0. M. Trivedi: I will, Sir.

Lowrr RaNk I.M.8. AND R.A.M.C. EUROPEAN OFFICERS HOLDING HiGHER RANKS
UNDER IND1A CoMMAND AND SovTH East Asia CoMMAND

1640. *Mr, Govind V. Deshmukh: Will the War Secretary be pleased to

state:

(a) the number of European officers of the I.M.S. and R.A.M.C. holding
permanent rank of Major or below who are now holding appointments carrying
rank of Colonel and above under the India Command and Bouth East Asis
Command ;

(b) whether in making such appointments, Indians with longer service and
higher qualifications have been superseded; if so, why;

(c) how many Indian Lieut-Colonels of the T.M.S. have been retired since
the beginning of the"War and for what reasons, if any have been re-employed, if
go. how many in (i) the same rank, and (ii) higher ranks;

(d) how many retired European officers of the IM.8. and R.A.M.C. have
been re-employed in (i) the same rank, and (ii) higher ranks than when they
retired ; and )

(e) how many officers of the T.M.8. and R.A.M.C. are holding temporary or
acting rank of Colonel and above in the India and South East Asia Command;
how many of them are Europeans and how many Indians? .

Mr. O. M. Trivedi: (a) 70, including officers of the Indian Army Medicsl
-Corps. -

;;(ab) Appointments of the rank of Colonel afid above are filled by selestion,
and there have heen cases in which officers, both British and Indian, have no¥

/ .
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been selected for such appointments, slthough they had longer service and
higher qualification. , )

(c) 48; of these 34 retiroddon ceaching the age of superannuation and the
remaining 9 on medical groands.

i.Smouflgthese 43 oﬂicemg;ave since beén re-emnployed in the same rank as that
in which they retired. None was re-er'nployed.in a higlfler ran]_-:. .

(d) 48 Europesn officers of the Indian Medical Bervice/Indian Army Medical
Corps and the Royal Army Medical Corps have been re-employed in the same
or in a lower rank. None was rc-employed in a higher rank, )

(e) 94 officers of the Indian Medical Service/Indian Army Medical Corps
and 76 of the Royal Army Medical Corps are holding temporary or acting rank
of Colonel and above in the India and South East Asia Commands. Of these
88 Indian Medical Service/Indian Army Medical Corps officers are Indians and
the rest Europeans.

Mr, Govind V. Deshmukh: With reference to (b), may 1 know whether offi-
cers who were junior to Indisns in that rank became senior to the Indians and
if so, what is the explanation? A .

Mr. 0. M. Trivedi: As I have said, sppointments in the rank of Colonel
and above are filled by selection and if no senior Indian was selected it was
because the junior officer was considered more suitable.

Mr. Govind V. Deshmukh: Who wnukes the selection? Is it by a board or
selection ? .

Mr. O. M. Trivedi: So far as I am aware, the selection is made by the
Director, Medical Services. 1 will however find out and let the Honourable
Member know.

Prof. N. G. Ranga: Why is it that when Indiens who are of permanent
Lieut.-Colonel status werc available, Englishinen of lower rank were preferred ”

Mr. 0. M. Trivedi: 1 must explain that it is not a question of nationality.
It is a question of selection. '

Prof. N. G. Ranga: If it is a question of war emergency, why is it that suh
senior officers are not sent to the war front. They are not even kept at
General Headquarters but sent to the mofussil.

Mr. 0. M. Trivedi: I do not follow the Honourable Member.

Mr. Govind V. Deshmukh: Am I to understand that my suggestion for
having a board will be accepted?

Mr. O. M. Trivedi: If a selection is made by one person, I will have the
suggestion for a board considered. '

Dr. P. N. Banerjea: Are these not cases of discrimination ugainst Indians?

_ Mr. 0, M, Trivedi: No, Sir.

DESIRABILITY OF TRANSFERRING MAULANA NOOR-UD-DIN BEHARI TO A BIHAR JA1L

1641. *Mr, Ram Narayan Singh: Will the Honourable the Home Member be
pleased to state: :

(a) if Government are contemplating to transfer Maulana Noor-ud-Din
Behari, a member of the All-India Congress Committee, an original resident of
the Bihar Province and a security prisoner of the Delhi Government, to some
jail in his own Province;

(h) whether Government are aware that the Maulana has mot been keeping
good health and his family has not been able to pay a single visit owing to
the great distance from Bihar to the Punjab jails in which the Maulana has
been kept by the Delhi Government; and

((}) whether Government are aware that the Maulana'’s business in the Delhi
Province has virtually been closed and that there is little likelihood of the
Maulana’s staying in the Province of Delhi after his release if and when ordered?

Bir Richard Tottenham: (8) I understand that the Chief Commissioner
Delhi has no such intention. -

(b) The Chief Commissiones has no reason to believe that the Moaulant is
not keeping gnod health. T understand that he and his family lived in Delhi

- Q
° .
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for many years before his de‘ention but that his wife left Delhi of her own
accord some time ago and that his son has gone to Hyderabad (Deccan). I
have no information as to when the last family intgrview took place.
(c) I understand that the smal] shop which he kept in Delhi has since been
closed, but T have no means of knowing what he would do if he were released ?
Prof. N. @G. Ranga: Is any allowance being made to his family?
° Sir Richard Tottenham: 1 should require notice.

SoLUTION 0F PoriTICAL DEAD-LOCK

1642, *Mr, T. S. Avinashilingam Ohettiar: Will the Honourable the Home
Mernber please state:

(a) whether correspondence hus been guing on between the Central and
Provincial Governments for ending the political dead-lock in India; and

(b) whether the departure of Lord Wavell to England is in connection with
finding & solution for the political dead-lock?

Sir Richard Tottenham: The question should he addressed to the Honour-
sble the Leader of the House.

Mr. T. 8. Avinashilingam Ohettiar: This question has been printed as the
last question of the day. Bince it has been postponed for that day, will you
kindly see that it is taken first on that day, that is the last day.

Mr. President (The Honourable Sir Abdur Rahim): It is for the Lbader of
the House to say. .

Mr. T. 8. Avinashilingam Ohettiar: It has been priuted for the 9th and it
is the last question for that duy. Since it has heen put fodey, it has been post-
poned till the last day. Will ho answer it as the first question on that day?

The Honourable 8ir Sultan Ahmed: It is entirely for the President to decide
#s to the order of the questions.

Mr, T. 8. Avinashilingam Ohettiar: If you agree. ~

Mr. President (The Honourable Sir Abdur Rahim): This question will be
placed according to the order of the notice that is given.

The Honourable Sir Sultan Ahmed: I havc no objection but the other
Members will have who have questions to put.

Mr. T. 8. Avinashilingam Ohettiar: Tt is onlv one question and it is an
important one. -

Mr. President (The Honourable Sir Abdur Rahim): I think you had better
find out from the other Members. Tt would not be well for me to introduce
such a precedent.

C.I.D. SURVEILLANCE ON MR. SrR1 PBAKASA

1643. *Mr. 8ri Prakasa: With reference to his specch in the course of the
general debate on the Finance Bill on March 22, 1945, will the Honourable the
Home Member kindly state: -

(a) if he has been informed by the locul authorities of Benares that there
.has not been any surveillance on me by the local C.I.D.;

(b) if it is not a fact thut members of the C.I.D. have enquired from me,
mny father and other members of my family direct about my guests and from
servants about my movements;

(¢) if C.I.D. men at the Benares Cantonment Station have not compelled
the Ticket Collectors to go and examine my tickets and give them numbers.
thereof; and

(d) if the C.I.D. men had not been posted outside my host’s house at Cawn-
pore and if T have not been disturbed at night while travelling by policemen
asking questions about myself and the purpose of my travelling?

Sir Richard Tottenham: In his speech in the general debate on the Finance
Bill the Home Member said that his enquiries had shown that Mr. Sri Prakasa
was mistdken in supposing that four Criminal Investigation Department men
had taken a house near his, the better to watch him, and were still there. The
suggestions made in parts (a) to (d) of this question may be true, but I see no
reason to make enquiries regarding them. Suweillance is a matter for the
Provincial Government. i
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Mr. T. 8. Avinashilingam Oheftiar: Is il true that three men are put to
watch him and not four? ° .

Seth Yusuf Abdoola Haroon: Is it she Government’s palicy to keep a watch
over all the elected Members of this House?

Mr, Sri Prakasa: In view of the fact that the Honourable the Home Mem-
ber said that all the complaints I had made in the course of my speech on the
Finance Bill were figments of my imagination, may I take it that he was refer-
ring only to the fact thut T was not correct in the number of men who had been
deputed to watch me and was correct in the other particulars I gave, in view
of the answer of the Honourable Member this moming?

Sir Richard Tottenham: I am not quite sure what information the Honour-
able the Home Member had, but I am sure he was not referring only to the
number of men!

DrrExTION OF MR. BR1J KRISHNA CHANDIWALA OF DELRI

1644. *Mr. Sri Prakasa: Will the Honourable the Home Member please state:

(a) if Mr. Brij Krishna Chandiwala of Delhi has been a security prisoner
since August 1942, and, if so, tho charges against him: and .

(b) when his case was last reviewed, and if Government are considering the
desirability of releasing him?

Sir Richard Tottenham: (a) Ycs. The detention order of the Chief Com-
missioner, Delhi, recites that it was made with & view to preventing him from
acting in a manner prejudicial to the public safety and the maintenance of .
public order.

(b) The case was reviewed last December and will be reviewed again before
long.

g!r. 8ri Prakasa: In view of the fact that Mr. Brij Krishan Chandiwala is
suffering from what are called local sores, and in view further of the fact that
his correspondence is being greatly delayed on important matters, will the
Honourable Member consider the desirability of bringing him from his present
place of confinement to Delhi?

8ir Richard Tottenham: No, Sir, that would be impossible.

Mr. Sri Prakasa: Would the Honourable Member give me any idea of the
state of the health of Brij Krishan Chandiwala?

8ir Richard Tottenham: This man has been detained under orders of The
Chief Commissioner, Delhi, and the Government of India has no direct informa-
tion of the health of these people. ’

Mr. 8ri Prakasa: In view of the fact that the Chief Commissioner Delhi is
directly under the Government of India, would it not be right for the Members
of this House to enquire?

Sir Richard Tottenham: Certainly, I will enquire and get. the information.

Mr. Sri Prakasa: Could the Honourable Member also enquire as to whether
Mr. Chandiwala is being given Delhi newspapers also or only the newspapers
published in the Punjab?

Bir Richard Tottenham: I will make enquiries.

HANDOUFFING OF DR. SUKHDEO AND MR. RAGHUNANDAN FARAN ON ARREST

1845. *Mr. Sri Prakasa: Will the Honourable the Home Member please
refer Lo his reply to part (b) of starred question No. 1286 asked by Mr. D. K.
La(liairlt (géloudhury on March 22, 1845, and supplementaries arising therefrom,
and state:

(8) if it is not a fact that Dr. Sukhdeo was arrested the other day in a
village outside the Delhi city and brought in hand-cuffs, and, if so, the reason
for this treatment ;

(b) if Mr. Raghunandan Saran was also not rimilarly handcuffed, even though
ill, when he was arrested ; and .

(c) if it is not a fact that he was kept hand-cuffed even while he was heing
medically examined in hospital ?

.lir Richard Tottenbam: (8) Yes. Dr. Sukhdeo was handcuffed because the
police thought he might attempt to escape. o s .
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(b) and (¢). I have no information. Mr. Raghunandsn Seran wes nof
arrested in Delhi or by the Delhi Police; nor as fal as I know was he detained
either in jail or hospital in the Delhi Province.

Mr, Bri Prakasa: With reference to the Honourable Member’s reply to part
() of the question and in view of the fact that the Home Member had said in
this House that the status of u person is taken into consideration as regards
handcutting, is the Honournble Member satisfied that Dr. Sukhdeo was rightly
handcuffed ?

8ir Richard Tottenbam: The Honourable Member is inviting an expression
of opinion from me; I am afraid I cannot give it. :

Mr, Sri Prakasa: With reference to the Honourable Member's reply to
parts (b) and (c) of the question and in view of the fact that Mr. Raghunandan
Saran wos arrested at Dalhousic under orders of the Delhi Government, will
the Honourable Member kindly take steps to see that their principles are follow-
ed in all such cases regarding hundcuffing? .

‘ Bir Richard Tottenham: Whose principles?

Mr, Sri Prakasa: The principles of the Government of India as adumbrated
by the Honourable the Home Mewuber the other day. .

Sir Richard Tottenham® We cannot enforce those principles on the .Pro-

vinces.

Prof. N, G. Ranga: In which jail is he being kept today?

_ . Sir Richard Tottenham: He is not in jail.

*  Mr, 8Sri Prakasa: May I take it that when the Government of India issue
orders for the arrest of a person in & particular Province, the Provincial autho-
rity have full powers to do exactly as they like with the prisoners of the Govern-
ment of India?

Sir Richard Tottenham: It must be left to the discretion of the officer who
makes the arrest how he treats the prisoner when he has arrested him. The
principle that the Honourable the Home Member enunciated the other day
was that handcuffing was deprecated unless the arresting authority thought theé
therc was sufficient reason to belicve that the man might otherwise make his
escape. I presume that it was on that ground that handcuffs were used in this
case, if they were used.

Prof. N. G. Ranga: May I know if a man is kept in handcuffs even while he
takes his food?

8ir Richard Tottenham: T think not!

BAN OX REPORT OF THE INDIA LEAGUR DELEGATION

1646. *Mr. A. Satyanarayana Moorty: Will the Honourable the Home
Member please state:

. (a) whether there is a ban on ‘‘Conditions of India’, a report by the India
League Delegation in 1932 signed by Miss Ellen Wilkinson and which has a
preface by Lord Betrand Russell;

(b) when the ban was imposed and what the reasons are for imposing the
same; and

(c) whether Government propose lifting the ban at least now; if not, why nod?

8ir Richard Tottenham: With your permission, Sir, T propose to answer
Questions Nos. 1646 and 1680 together.

The report ‘‘Conditions of India’’ was bauned on 29th March 1984. The
apparent object of the report at that time was to bring the Government of India
into hatred and contempt, and nothing has since happened to change its
character. Government do not therefore intend to remove the ban.

Mr. T. S. Avinaghilingam Chettiar: May I know how can that report defame
the Government of Indin? What are the aspects of the report which defamed
the Government of Tndia. Has the Honourable Member read the report?

‘Sir Richard Tottenham: The book contained‘about 500 pages and it was the
general character of the book, rather than particular passages, which was objee-

tionable. . P . .
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Prof, X. G. Ranga: Is there any book which can sufficiently defame this

Government ? .
(iilo answer was given.)
Mr, Sri Prakasa: Is the Honourable Member assured that this book is worse
than ‘A Verdict on India’'? .
Sir Richard Tottenham: Again, the Honourable Member is inviting am

expression of opinion. .
Mr, Sri Pniln: You may give it: we do not mind.

BROADOAST OF DRAMATIZED VERSION OF ‘‘ VEEDIOT ON IND1A™

1647. *Mr. A, Satyanarayana Moorty: Will the Honourable Member for
Information and Broadcasting please state:

(8) whether he is aware that a dramatised version of Beverly Nichols's-
“‘Verdict on India'’ was put on the air some weeks ago by the National Broad-
casting Company; o

(b) whether the Government of India's propaganda agencies have a direct
or indirect hand in it; .

(c) whether Government propose to take steps to put an emnd to this Anti-
Indian propsganda in the United Btates of America; and

(d) whether Government propose to take the Standing Committee for the
Extemal Affairs Department into confidence about the activities of their propa-
ganda agents?

The Honourable Sir Sultan Ahmed: (a) Government have seen an item in
the Press to this effect. P

(b) No. '

(e) Does not arise.

(d) The Tndian Information Services work under the supervision of the-
Agent General for India in America, and are responsible to the Department of
Information and Broadcasting. The Government of India do not propose to
alter this arrangement.

Mr. T, 8, Avinashilingam Chettiar: With reference to part (s) may I know
whether the Government of India have enquired into the matter and found
whether there was any truth in that report?

The Honourable 8ir Sultan Ahmed: The Government made no enquiries at
all,

Mr. T. B. Avinaghilingam Ohettlar: Why not make enquiries?

The Homourable Sir Sultan Ahmed: So much rubbish comes through the
press nowadays that it is very difficult for the Government to make enquiries.

Mr. Sri Prakasa: How much of this rubbish is contributed by the Honour-
able Member's Department?

Mr. Govind V. Deahmukh: If there is so much rubbish in the press, will the
Honoursble the Leader of the House stop having conferences with press-wallas?

Mr. T. T. Krishnamacharl: May 1 know if the Honourable Member is aware
that his Department has supplied the press recently with a lot of rubbish by
wny of background material for being used on some future occasion?

Honourable 8ir Sultan Ahmed: It is a matter of opinion but I understand.
that the background materials which ure provided by the Department are very
much appreciated and are acceptable to the press.

INEQUITIES IN GRANT OF WAR ALLOWANCE

1648. *Mr. Ram Narayan 8ingh: (a) With reference to the statement of the
Honourable 8ir Jeremy Raisman made on the floor of the Indian Legislative-
Assembly on the 2nd November, 1944, in connection with the adjournment
motion moved by Mr. Akhil Chandra Datta relating to the failure of the Gov-
ernment of India to extend to the non-gazetted officers of the Central Servicea:
the benefits of War allowance to the same extent to which these have been
given to the gazetted officers (vide Finance Department office memorandum
No. F. 2 (52)/W/44, dnted the 25th September, 1944), will the HonouraHle
the Finance Member be pleaked to state whether the position has since been
reviewed and the anomalies removed? If so, to wha extent?

L
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(b) What are the ressons for granting a uniform war allowance of 10 per
-cent. of pay to Govetnment employees drawing pay up to Rs. 1,000 per month?
Are Government aware of the opinion of the Rau Committee that ‘‘the principle
of granting & dearness allowance at a fixed percentage of the income is open to
oriticism: it gives more to those who have already more and ignores the fact
that the increase in the cost of living which the allowance is meant to neutralise
is greater in the case of lower-income-groups than in the higher'’?

(c) The reason for the provision by the Government of India of war allow-
ance to certain gazetted officers at a rate higher than that in the case of non-
gazetted officers, entitling a gazetted officer drawing pay of Rs. 200 p.m. to
a war allowance of Rs. 650 as against Rs. 20 only in the case of a non-gazetted
-officer drawing the same pay, the percentage in the case of the former being
26, and that in the case of the latter 10? '

The Honourable Sir Jeremy Raisman: (a) The revision of war allowance is
still under the consideration of Government.

(b) The Rau Committee’s enquiry and report concerned only the lower paid
staff. For these dearncss allowance is admissible, und this is not caleulated as
‘8 percentage of pay.

A war sllowance has been introduced in order to ufford necessary relicf to
those on higher rates of pay. For these a percentage is considered cquitable,
and it should be remembered that the net benefit of & percentage allowanee in
these ranges is increasingly modified by income-tax.

. The alternative of the percentage war allowance was offered to those entitled
to dearness allowance as a measure of liberalisation.

(c) The minimum was prescribed for gazctted officers because they have to
maintein a somewhat higher status than non-gazetted officers on cqual rates of

pay.
PRINCIPLES LAID DOWN BY RAU COMMITTEE 1IN REGARD 70 ADJUSTING WAGES TO
PRICES

1649. *Mr. Ram Narayan 8ingh: (a) Will the Honourable the ¥inance
Mewmber please state if Government have accepted, or if they propose to accept
the following general principles laid down by the IRau Committee in regard to
adjusting wages to prices; ’

(i) ‘‘The fact that a man uccepts a certain wage does not prove its adequacy
. . . he may accept it merely because he cannot get anything better no wage can
be called adequate unless it is sufficient to maintain them in a proper state of
health and efficiency,
" (ii) ““Where the wage was not adequate before the war and has become less
adequate since, or where it wus originally adequate and has become inadequate
owing to the war—a dearness allowance should be granted so as to restore the
-earner as nearly as possible to his pre-war level, and -

(iii) No one whose wages provided no margin over the cost of minimum
subsistence must be pushed below that level by the rive in prices’"?

(b) How do Government proposc ‘‘to restore the earner as nearly as possible
4o his pre-war level’’, regard being had to the loss he has had to sustain during
the past years and also the loss he is going to suffer during the coming years
even after the termination of the war as a result of higher level of prices? .

The Honourable Sir Jeremy Raisman: (a) Government agree gencrally with
the three broad principles referred to in this part of the question, but it will ke
realised that in applying such principlks in practice, there is scope for difference
of opinion and difficulties inevitubly arise in determining with any degre- of
precision what was adequate and sufficient to maintain a worker in a proper
state of health and efficiency before the war and what is adequate and sufficient
in present day conditions.

(b) Government have throughout endeavoured through the grant of fearness
-alfowances and other concessious, to ensure for their lower paid staff sufficient
to maintain themselves and their families in a reasonable state of health and
efficiency. Owing to t~mporary shortages of certnin commodities, it has not

‘ [3
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always proved possible to ensure for each and every Government employee the
same quantities and range of commodities as before the war. Government have,
however, had the matter under constant review, as will be evidenced by the
sucoession of revisions of dearness and qther allowances to which Government
have given effsct from time to time.

ACTION AGAINST ‘“VERDIOCT ON INDIA”. .

11650. *Sardar Sant Singh: Will the Honourable the Home Member please
state if he has read the speech of Mr. Frank R. Anthony, M.L.A., delivered
during the course of discussion on the Finance Bill on the 28rd March, 1945? If
8o, what action do the Government of India propose to take against the conti-
nued publication of the bool ‘‘Verdict on India’’ in this country?

Sir Richard Tottenham: I have not read the speech, Government do not
- propose to take any action against the book, as there is no provision of law under
which a8 book can be banned merely because certain individuals or classes do
not agree with the personal opinions of the author expressed therein.

INADEQUACY OF NURSING STAFF

1651, *Shrimati K. Radha Bal Subbarayan: Will the War Becretary please
state:

(a) if Government have seen in the Press the statement by Lady Louis
Mour'tbatten that ‘‘medical units working behind the lives are desperately short
of hands. They have only 45 per cent. of the nursing staff that they actually
require. The situation as a whole is rather serious and I think that the autho-
rities should not allow this state of affairs to continue any longer”; and, if so,
waut steps Government propose to take for improving this state of affairs;

(b) whether Government are aware that the shortage of nurses is due to the
fact that the girls who would have taken up nursing are being induced to join the
\W. A. C. (T) wkich has less arduous duties and evidently more attractions; and

(c) if, in view of the urgency of the need for nurses, and in view of the
fact that the work done by the W. A. C. (I) could be done by men, Governruent
propose to stup further recruitment to the W. A. C. (I) and also give intensive

training in nursing and medicine to women whd are already in the W. A. C. (D);
if not, why not?

Mr. O. M. Trivedi: (a) Yes, Sir. As regards the second part the following
steps have been taken:—

(i) Trained nurses have been asked for from the U. K.

(ii) Men of comparatively high educational standards have been enlisted in
the nursing section of the I.A.M.C. for training in nursing duties.

(iii) Women with nursing experience are not eligible for the W.A.C. (I),
unless they have previously refused to serve as nurses.

(iv) All personnel of the W.A.C. (I), with training as nurses have been asked
if they were willing to transfer to the nursing services ; and those who agreed have
already been transferred.

(b) and (c). The point made by the Honourable Member in part (b) has
some substance, but the W. A. C. (I), is seriously under strength and we are
still short of the manpower whom the W.A.C. (I), was formed to replace. Tt is
felt that the small results which might be achieved bv accepting the Honourable
Member's suggestion would hardlv balance the consequent loss of the W.A.C.
(D. The real requirement is, I suggest, a large number of Indian women who
feel a call for the nursing profession. '

Shrimati K. Radha Bai Subbarayan: 8ir, with reference to the Honourable
Member's replv to part (a) of the question, is it a fact that Ladv Lcuis
Mountbatten raid that it was impossible to expect nurses to come from the
United Kingdom, because the British Government themselves have not rot a
sufficient numher now for the Western Front?

Mr. 0. M. Trivedi: We expect the situation in this respect will be ecased
Whﬂn the war with Gﬁ&n‘nanV is over. e

tAnswer to this question laid on the table, the questioner be.ing abaent
[ ]
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Shrimati K. Radha Bai Subberayan: With reference to the reply to part (b)
of the question, Bir, is the Honourable Member aware that the Health Depart-
ment has a different impression, vis., that the resruitment to the W.A.C. (I),
does affect the nursing profession? '

Mr. 0. M. Trivedi: That is a matter of opinion. I have already said thas
the point made by the Honourable Member has some substance.

Shrimati K. Radha Bai Subbarayan: In view of that fact, Sir, will the Gov-
ernment call for a conference of medical representatives from the Provinces, of
representatives of the nursing profession and of the women's organisations to
consider what immediate steps should be taken to improve the situation?

Mr. 0. M, Trivedi: I will consider that.

Shrimati K. Radha Bai Subbarayan: May I ask, Sir, if it ie a fact that the
Indian military hospitals are suffering badly for want of nurses, and that
prominent Indian citizens who are visitors to these hospitals have complained
to Government that the conditions there are very unsatisfactory, and that many
of our young men who are wounded and are being treated in these hospitals, are
suffering a great deal due to lack of proper attention?

Mr. 0. ﬂ Trivedi: I am fully aware of the shortage of nurses.

Vis1T OF DR. AMARNATH JHA TO AMERICA

1652. *Mr, A. Satyanarayana Moorly: Will the Honourable Member for
Inlormation and Broadcasting please state: )

‘s) whether the Government of India invited Dr. Amarnath Jha, Vice-
Chancellor, Allahabad University, to proceed to U. S. A.;

(b) if so, the purpose of his visit;

(c) what will be the estimated cost ef his tour; and ] _

(d) the subjects on which he is going to lecture, and whether these subjects
will be supplied to him by Government?

The Honourable Sir Sultan Ahmed: (a) to (d). Pref. A. N. Jha was invited,
but as it was not possible to arrange for the tour to take place before May and
June, which are the worst months for lecture tours in the United States, the
proposal has been dropped for the time being. The remainder of the question
does not arise.

Mr. T. 8. Avinashilingam Ohettiar: The remainder does arise.

Sardar Mangal Singh: Was anybody else invited ?

The Honourable Sir Sultan Ahmed: Sardar Ujjal Singh.

Sardar Mangal Singh: What reply did he give?

The Honourable Sir Sultan Ahmed: He was prepared to go, but there was the
"“Brot, N, . Rang '

.N. Q. a: For what purpose was he invited to go to Ameri

'Ifho Honourable Sir Bultan Ahmed: As regards the subjgc.t ma.tte:sr l:l:e?v were
required not ouly to give formal lectures, but to do everything possible b
gnfoxjme.l talks, interviews with columnists, and other means, to dispe] thz
illusions which still seem to be prevalent in America about India. Apart from
this, they were to emphasize the magnitude of India’s war effort against Japan
and India’s leading place in the future of Asia. As far a8 political matt;rspare'
concerned, they would have been free to express their personal points of view
They were required to give the general position as being that India can be satis:
ﬁedl :hvitkll) l;otléing less tha-g f;ll self-government within the British Common-
wealth; but they were to be free to say anythin 1
by whioch it should be secured. y anything they liked about the methods
CoMPENSATORY HOUSE RENT ALLOWANCE TO CENTRAL GOVERNMENT SBERVANTS IN

DrvLm

1653. *Mr. Ananga Mohan Dam: (a) Will the H ' '
Member please state if he is aware that )the compensato?-gogzztleﬁre:l);ealgvrv}::::
is edraissible to the non-gazetted ministerial servants of the Central Government
vmployed in Delhi or New Delhi drawing pay up to Rs. 500 per mensem who
upplied for, but have nof been provided with, Government accommodation and
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'ave consequently, made their own ayrangements for residential accommodation
in private rented houses? . - :

(b) Is he further aware that the same allowance is not admissible to the non-
gazetted ministerial servants of the Central Government employed in Delhi or ,
New Delhi drawing pay up to Rs. 500 per mensem who satisfy all the above
conditions but live in their own houses instead of in private rented houses? 1f
50, what are the reasons for this discrimination ?

The Honourable Sir Jeremy Raisman: (a) Yes.

(b) Yes. The allowance has not been granted to such of the ministerial staff
as reside in their own houses as the concession is only intended to afford rellef
to those who are at present being forced to expend an unduly high proportion of
their pay as rent for private accommodation.

ComrrNsATORY HOUSE RENT ALLOWANCE TO CENTRAL GOVERNMENT SERVANTS IN
Drum b

1654. *Mr. Ananga Mohan Dam: (a) Will the Honourablg the Yinance.
Member please state whether he is aware that, before the Finance Department
orders regarding the grant of compensatory house-rent allowance contained in-
their office memorandum No. F.44(9)-W/44, dated the 21st July, 1944, came
into force, the non-gazetted ministerial servants of the Central” Government-
ensploved in Delhi or New Delhi drawing pay up to Rs. 500, per mensem men- "
tioned in part (b) of the preceding question, while in occupation of Government:
1esidences, used to receive rents for their own private houses from their respec-
tive tenants which were in excess of 20 per cent. of their monthly pay?

(b) 1f the reply to (a) above be in the negative, do Government propose to
authorise the Rent Controller, Delhi, to determine the rents of the private
rouses owned und occupied by the officials mentioned in (b) of the preceding
ﬂuestéon to enuble thewmn to justify their claims for drawing the compensatory

cuse-rent allowance from 1st July, 1944? If ngt, why not?

(¢) Do Government propose to grant compengatory house-rent allowance to
those non-gazetted ministerial servants of the Central Government who fulfll
‘the conditions luid down in paragraph 1 of the Government of India, Finance
,Department, Office memorandum No. F.44(9)-W /44, dated the 21st July, 1344,
:but reside in their own houses instead of in private rented houses with effect
from the 1st July, 19447 If not, why not?

" The Honourable Sir Jeremy Raisman: (s) Government have no information
on the point.

o (b) and (c). 1 would refer the Honourable Member to the reply I have jush
given to his previous question. Government can see no justification for extend-
Jog the concession in the manner suggested and they do not intend to do so.

RANT OF CONVEYANCE ALLOWANCE TO OERTAIN CENTRAL GOVERNMENT SER VANTS
: N DELHI

¢ 1685. *Mr. Ananga Mohan Dam: Will the Honourable the Finance Member

lease state whether the Finance Department orders contained in their office
orandum No. F.44(8)-W /44, dated the 21st July, 1944, mgsrdi:ltf the grant
_conveyance allowance to Central Government servants in Delhi, will also apply
ith effect fromn the 1st July, 1944, to those Government servants who surren-
red their quarters in the beginning of the summer season, -1944, and were
ng in their own houses when the orders referred to above came into force?
not, why not ?
; The Honourable Sir Jeremy Raisman: Yes. A copy of the relevant orders is
:ﬁd on the table of the House.

it No. F. 44 (B)-W/aA,

: GOVERNMENT OF INDIA

_ FINANCE "DEPARTMENT
W New Delhi, the 6th February, 1945

? OFFICE MEMORANDUM .
Susszcr :—Grant of conveyance allowance to Central Govebnment servants in Delhi.

" In partial _modification of the rders contsined in Finance Department, Off
randum No. F. 44 (8)}-W./44. dated the 21st Tale 1083 an the o aw, OMce Memo-




2516 LEGISLATIVE ASSEMBLY [5Ta ApaiL, 1945

igned is directed to say that it has beep decided that in the csse of Government
servants living in their own iouu in Delhi or New *Delhi, the conditions laid down in
peragraph 2 of the Memorandum referred to will not’ be applxu?lil:. P. AITANGAR,

- Deputy Secretary to the Government of India.
T

o
All I()}eepam;:ents of the Covernment of India, and the Secretaries to the Governor
neral.

No. F. 44 (8)W'44 N )
Copy forwarded to the Political Department, the Federal Court of Indis, the Auditor
G\moulvof India, etc., etc.

By order, etc.,
B..L. BATRA,
Assistant Secretary to the Government of India.
IR No. F. 44 (8)-W/a4
GOVERNMENT OF INDIA
N FINANCE DEPARTMENT

New Delhi, the 19th March, 19456
OFFICE MEMORANDUM . )
Susszer :—Grant of conveyance allowance to Central Government servants in Delhi.
With reference to this Department Office Memorandum No. 44 (8)-W/44, dated the 6th
February 1045, the undersigned is directed to say that the orders contained thersin will
apply with effect from the 1st July K 1844. :
B. L. BATRA,

Assistant Secretary to the Government of India.

o
Alle?oparltmonts of the Government of India and the BSecretaries to the Governor
neral.

No. F. 44 (8)-W/44
Copy forwarded to the Political Department; the Federal Court of India; the Auditor
Qeneral of India; the Financial Gommissiowar, Railways; the Central Board of Revenue;
the Financial Adviser, War and Supply Finance; the Additional Financial Adviser,
Bupply; the Accountant General, Central Revenues; the Crown Finance Officer; the
Financial Adviser, Communications; the Chiaf Controller of Supply Accounts; the Con-
troller of Food Accounts and the Accountant General, Posts and Telegrapha.

By order, etc.,

B. L. BATRA,
Assistant Secretary to the Government of Mdia.

NaTIONAL SAvINGS FORTNIGET HELD IN DELEI

1656. *Mr. Ananga Mohan Dam: (a) Will the Honourable the Finanoce
Member please state whether he is aware that a ‘National Savings Fortnight’
wus held in Delhi from the 8th to the 22nd January, 1945, during which the
maximum possible collections were made for investment in Nationsl. Savings
Cortificates ?

(b) Is he aware that the Chairman, Provincial National Bavings Committee,
Delhi, decided to recommend that all the authorized agents who secured collec-
tions of Rs. 25,000, or more for investment in National Savings Certificates
during the fortnight will be given a letter of commendation by the Chiet Com-
missioner, Delhi. and that those who collected Rs. 10,000 or more (but less than
Rs. 25,000) will be given a letter of commendation by the Deputy Commissioner,
Delhi? - '- :

(c) Will e please state separatelv tho number of authorized agents in each
of the two categories referred to in part (b)?

(d) How many authorized agents in each category have actually been yiven
Jetters of commendation? If none, when do they hope to get them ?

The Honourable Sir Jeremy Ralsman: (a) to (d). Enquiries are being 1aade
and a reply will be laid on the table of the House in due course.

Mr. T. 8. Avinashilingam Ohettiar: May I know whether Government have
gent the circular which the Finance Member promised to send over the .natter
of collection of small savihgs in the country?
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The Honourable Sir Jeremy Raisman: No, not yet.

Prof. N. G. Ranga: When does he hope to send the circular that no undue
measures of oppression and repression should be used in order to make people
subscribe to these funds? .

The Honourable Sir Jeremy Raisman: When my constant pre-occupation with
the Assembly is over, I hope to be able to attend to the matter.

Mr. T. 8. Avinaghilingam Ohettiar: Do you expect to issue it before you go?

The Honourable Bir Jeremy Raisman: The continuity of the Governinent of
India does not depend on individuals.

(b) WRITTEN ANSWERS
Press CONFRRENCES HELD

1657, *Mr, 8. K, Hosmani: Will the Honourable Member for Information
and Broadcastiug please state:

(a) the number of press conferences held since 1st January, 1945, the names
of the Accredited Press Correspondents who attended them and the reasons fcr
those who could not attend any of them; the material supplied to them and the
dates on whizh that material was given publicity in the newspaper they repre-
sented;

(b) the names of the correspondents who are accepted for, or rejected from,
arcreditation. and the category in which they are placed together with the date
of such accreditution since March 1948;

(c) if circulation of news by news agencies through peon or by hand is a form
of News Bulletin;

(d) if the Debates of the Central Legislature are supplied to the Accredited
Press Correspondents on the condition that they are admitted to the Press
Gulleries of that legislature; if not so, the reasons for the justification of the
expenditure on their supplies to those correspondents who are not admitted to
the Press Galleries of that Legislature;

(e) the number of copies of the Debates of the Central T.egislature received
from that Legislature for distribution to Accredited Press Correspondents, and
tl:n:.l number ro actually distributed together with the reasons for any discrepancy;
w

(f) the authirity who has arranged the Middle East tour for Press Corres-

ndents; the amount of expenditure incurred thereon, and the correspondents
who availed themselves of the invitation?

The Honourable Sir Sultan Ahmed: (a), (d), (e) and (f). A statement is laid
on the table of the House. :

(b) The Honourable Member’s attention is invited to the replies given in this
House on March 1, 1945, to Mr. Badri Dutt Pande’s unstarred question No. 34
and part (o) of unstarred question No. 85.

(o) This is a matter of opinion and the Honourable Member can draw his
own conclusion.

Statement

(a) 7 Press Conferences were held between January 1st and March 26th, 1845. These
Conferences were attended by Representatives of important newspapers and news agencies.
Representatives do not, in general, send us their reasons for non-attendance. or are
there any means of checking whether material handed to Corre dents at Press Con-
ferences is published in all the newspapers they represent. Normally n?oru are published
the day after a Press Conference is held or on the day fixed for publication.

(d) and (e). No. Copies of the Debates of the Central Legislature are supplied to
Category ‘A’ correspondents irrespective of whether they are or are not admitted to the
Press Gallegigs of the Legislature. Distribution is confined to Category ‘““A’ corres-

ndents. "opies of the Debates of the present Session of the Legislature so far received
ave hoen distributed to them.

(f) The tour was arranged by the War Department. The expenditore involved was
;:P{(;’]mr;\h:y Re. 15000. The following newspaper representatives went on tour to the

1 e AL
1. AMRITA BAZAR PATRIKA, CALCUTTA. Mr J. N. Sarkar. ®
2. CIVIL & MILITARY GAZETTE, LAHORE. Mr. F. W. Bustin.

3. DAWN, DELHI. Mr. Pothan Joseph.
.
L]
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4, DHINAMANI MADRAS, Mr. A. N. Srigivasan.
5 HINDU, MADRAS. Mr. V. K. Nardsimhén,
%®. HRINDUSTAN TIMES, NEW DELHI. Mr. Dugga Das.
1. NAVA BHARAT, NAGPUR. Mr, Nandi Kishore.
8. NAWA-I.WAQT, LAHORE. Mr. 8. H Mahmud.
9. SAKAL, POONA. Mr. J. P. Deshmukh. .
10. TIMES OF INDIA, BOMBAY. Mr. H. R. Stimson.

CLABSIFICATION OF ACCREDITED PRESS CORRESPONDENTS

1658. *Mr, 8. K. Hosmani: Will the Honourable Member for Information
sud Broadcasting please state: if it is & fact that Accredited Press Correspon-
dents are grouped in Class A and Class B, according to (i) his standing in the
profession as determined by she time he has spent in the profession as corres-
pondent, (ii) the status he has attained as Servant or Proprietor, and (iii) the
standing of the newspaper or news agency he represents?

The Honourable Sir Sultan Ahmed: Correspondents are accorded :ategory
‘A’ or ‘B’ privileges according to:

(1) the time they have spent and/or the status thev have attained in the
profession.

(2) the standing of the newspaper or newsagency they represent.

ProrBOTION OF TRAVELLING PUuBLIO FROM HARASSMENT BY POLICE AT JUMNA
BripeE, DELHI

1659, *Mr. 8. K. Hosmani: Will the Honourable the Home Member please
state the nteasures taken for the protection of the travelling public from harass-
ment by the Police on duty at the Jumna Bridge, Delhi? If no measures have
been taken why?

Sir Richard Tottenham: T regret that the enquiries I have initiated in this
matter have not yet been completed. The result will be laid on the table of the
Hougé in due course.

-

Bax oX REPORT OF THE INDIA LEAGUE DELEGATION

11680. *Mr. Satya Narayan Sinha: Iz the Honourable the Home Member
awure that a report was published in London by the India League Delegation
which was signed by Miss Ellen Wilkinson and the preface of which was written
by Lord Bertrand Russel? Is the said report still banned in India? If the
reply be in the affirmative, does he propose to lift the ban; if not, why not?

UNSTARRED QUESTION AND ANSWER
DEARNESS ALLOWANCE TO PENSIONERS

134. Khan Bahadur Shaikh Faxl-i-Eaq Piracha: (a) Will the Honourabls the
Finance Member be pleased to state if it is & fact that the concession of dear-
ness allowance has been given to Government pensioners drawing pension up to
Ra. 757 It so, at what rate and on what principles? : 5 "

(b) Is dearness allowance allowed in any form to pensioners drawing between
Rs. 80 and Rs. 2007 If not, the reasons therefor?

(c) Have any official or non-official enquiries been made with regard to dear-
ness allowance to pensioners? If the reply is in the negative, do Government
propose to set up an Enquiry Committee for the purpose?

. ‘The Honourable Sir Jeremy Raisman: (a) and (b). I have nothing to add to
the reply T gave on the 18th November 1044 to Starred Question No. 481.
There has been no subsequent change in the rate of temporary inocrease in small

enisions.

p. (¢) No special enquiry has been held in regard to the relief to pensioners.
The present rates were however fixed after consultation with the Provineial
Governments and they have the general support of these Governments, snd I
db not think that the constitution of an enquiry committee would materially
add to the information already in the possessign of the Government of Indis.

+For answer to this question, se¢ answer to question No. 1646.

L



MOTION FOR ADJOURNMENT
RFQUISITIONING BY GOVERNMENT OF BRAHMASHRAM MASUR, AMBERNATH

i im):” ived notice of
. The Honodrable Sir Abdur Rahim):" I have receive
an :;jof:n.:g;:txz(lotion from” Mr. Govigd V. cll)es-hggukh who(1 ed{;:{;:s uigt ;;;ow;ef
; iness of the Assembly be adjourned to discuss &
:ga:utthi)l?!ﬁ?;n importance, namely. the requisitioning by 'the Go:immsu:e ;§
Brgahmaahram Masur, which includes temple and boly rel_lgxousv.tlxlm 'rr?tl;. d resi
dential huts of the hermits at Ambernath—an sctxotn which will 1
i ce bi towards the Government.
Huﬁ‘rm mand ca;sme bl:t?g:aecsrztary, Defence Department): I have nplyz been :‘l:l?
to et information both from the Bombay G&veﬁmgrg:i !:.x:lilot‘?: tlllal;tl :ﬁ: :::np‘l)e
rities. The information which I have been able % 0 1 : ernp o
isiti g hram, the notice which was issue
has not been requisitioned. As regards the As , Hhe o e mot heen
ted by the inmates of the Ashram, and the As
::?{it:‘ O;O:g:fioi ofV. Further, the Honourable Member will be Aglfd‘a r:,lo “l:lt‘l\l(;v;
that it has been decided to de-requisition the Math and the Ashr
i the hermits’ huts. _
mcllt;?st'l tl'e Ge.:rmms a (Guntur cum Nellore: Non-Muham}nadan Rl;é'ﬂl). \gfill
the same procedure be followed in the case of the temple in So'ut:ht apa:a
Mr. Pregident (The Honourable Sir Abdur Rahim): That does not arise.

ELE(.)TION OF MEMBERS TO THE STANDING COMMITTEE FOR
COMMERCE DEPARTMENT

Mr, President (The Honourable Sir Abdur Rahim): I have to inform the
Assembly that the following non-official Members have been elected to serve on
the Standing Committee for the Department of Commerce: Mr. N. C. Chunder,
Seth Sunder Lall Daga, Maulvi Muhammad Abdul Ghani, Mr. S8ami Vencata-
chelam Chetty, Mr. E. L. C. Gwilt, Mr. Kailash Bihari Lall, Mr. Muhammad
Hussain Choudhury, Bhai Parma Nand and Mr. Manu Subedar.

ELECTION OF A MEMBER TO THE CENTRAL COMMITTEE OF THE
TUBERCULOSIS ASSOCIATION OF INDIA
Mr. President (The Honourable Sir Abdur Rahim): T have also to inforra the
Assembly that Dr. Sir Ratanji Dinshaw Dalal has been elected to sit on the
Central Committee of the Tuberculosis Associrtion of Tndia.

ELECTION OF A MEMBER TO THE PUBLIC ACCOUNTS COMMITTEE

Mr. President (The Honourable Sir Abdur Rahim): I have further to inform
the Assembly that upto 12 Noon on Wednesday, the 4th April, 1945, the time
fixed for receiving nominations for the election of a Member to the Committee
on Public Accounts only one nomination was received. As there is only one
vacancy I declare Mr. G. W. Tyson to be duly elected.

Maulvi Muhammad Abdul Ghani (Tirhut Division: Muhemmadan): Sir, I
have given natice of an adjournment motion. .
" Mr. President (The Honoursble Sir Abdur Rahim): It was received after

AM.

Maulyl Muhammad Abdul Ghani: It was handed over at 10-35.

Mr. Pregident (The Honourable Sir Abdur Rahim): I have not seen it: the
Secretary says he got it after 11 o’clock.
. Manlyl Mohammad Abdul Ghani: 1 handed it over myself here. Ma I
inquire from the Honourable Food Member?

Mr. President (The Honourable Sir Abdur Rahim): I did not get it at all.
I have not seen it at all. The Honourable Member ought to have sent it to me.

Maulvi Muhammad Lbdul Ghani: Are they different?

Prof. N. G. Rangs (Guntur cum Nellore: Non-Muhammadan Rural): Before
we proceed can the Honourable Member give s further notice of adjournment
motion tomorrow ?

( 2519 ) .
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Mr. President (The Houourable Sir Abdur Rahim): That is for him to decide.
1 am not going to give any instructions. ° *

Prot N. G. Ranga: Government might raise objection.

Mr. President (The Honourable Sir Abdur Rahim): If the Government rases

.any objection 1 will consider and decide it. .

8ir Muhammad Yamin Khan (Agra Division: Muhammadan Rural): May I
ask if, when an Honourable Member of this House makes a statement hetore
the House that he handed over the notice at 10-35, is it open to be questioned?

Mr. President (The Honourable Sir Abdur Rahim): Certainly, the gentleman
to whom he says he handed it over says he received it after 11 o’clock.

Sir Muhammad Yamin Khan: Who is to be trusted?

Mx. President (The Honourable Sir Abdur Rahim): The Honourable Member
has no reason to think, he is not justfied in suggesting, that my informant is
misleading me.

Sir Muhammad Yamin Khan: Sir, the question is between two perscns.
12 N One is an Honourable Member of this House and he has made a

ooN .
certain statement . . . . . . .

Maulvi Muhammad Abdul Ghani: The fact is, Sir, if you will permit me to
make a statement . . . . . . .

Mr. President (The Honourable Sir Abdur Rahim): Will the Honourahle
Member resume his seat? I have given my ruling.

Maulvi Muhammad Abdul Ghani: On a point of order, Sir . . .. . .

Mr. President (The Honourable S'r Abdur Rahim): There is no other point
of order. I have heard him enough.

Maulvi Muhammad Abdul Ghani: Without hearing me, Sir, how can vou
decide that there is no point of order?

Mr. President (The Honourable Sir Abdur Rahim): The same question is
be‘iing repeated ; and repeating it 1n another form does not make it a point of
oradaer.

Further consideration of the motion moved by Mr. Kazmi.

THE INDIAN PENAL CODE (AMENDMENT) BILL—contd.
(INSERTION OF NEW SECTION 93A)

The Honourable Sir Asoka Roy (Law Member): Sir, T was in possession of
the House. This motion was last before the House on the 1st of March; and
in view of the time which has elapsed since my speech on the motion was in-
terrupted, I will with your permission briefly remind the House of the points
which T sought to make on that occasion.

I urged in the first place that properly understood this Bill did not touch
any question of parliamentary privilege as such, but sought merely to amend
the crdinary criminal law by inserting or by setting up a general exception with
the effect of extinguishing any criminal liability which would arise from the
publication, otherwise than by an official report, of any speech made in an
Indian Legislature. 1 submitted that there was no case for a wholesale immu-
nity of this nature and that no support for such wholesale immunity could be
drawn from the law in force in the United Kingdom. 1 cited the well known
case of Wason v. Walter, where it was held that a faithful report in a public
newspaper of a debate in either House of Parliament containing matter dispa-
raging to the character of an individual which had been spoken in the course
of the debate is not actionable at the instance of the .person whose character
has been called in question. But the publication is privileged on the same prin-
ciple as an accurate report of proceedings in a court of justice is privileged,
viz., that the advantage of publicity to the community at large outweighs any
private injury resulting from the publication . . . .

Mr. T. S. Avinashilingam Ohettiar (Salem and Coimbatore cum North Arcot:
Non-Muhammadan Rural): What is the case you referred to?

*  The Honourable Sir Asoka Roy: Wason - Walter, which was referred to on
the last occasion. On the authority of this case I submitted that under the law
of the United Kingdom no civil action or criminal proceedings will lie for libel in
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respect of a fair and faithful newspaper report of the proceedings of Parliament
but that the publication of a speech. which would otherwise render the news-
paper liable to prosecution for an offence other than libel will not be protected:
by reason of the fact that the speech was*made in Parliament and was publi-
ched in the course of a full and fair report of the proceedings of Parliament. I
then referred to the fact that not only was there no protection in the United!.
Kingdow from prosecution ‘n respect of the publ'cation of proceedings of Par-
liament when such publication would otherwise constitute a public erime, but
that a proposal to insert a clause to this effect in the Bill which became the
Libel Act, 1848, was rejected and thereafter the proposal had never been re-
newed. When the House rose, I had just quoted and adopted as my own ar
argument wsed by Lord Brougham in resisting the insertion of the proposed’
clause in the House of Lords.

From what I said, I bope it. will be clear to this House that the Honourable
Mr. Kszmi is mistaken in supposing,—as he apparently does,—that hs Bill
would do nothing more than bring the law in this country into line with the law
of the United Kingdom. In support of his view of the position, he cited a pas-
sage from an article in Halsbury’s Laws of Englund on libel and slander. That
passage occurs in the recital of the occasions under which a plea of privilege:
can be set up as a defence to an action arising out of a defamatory statement'
and it therefore bears out my statement of the relevant law in the United King-
dom. A similar comment applies to the citation by the Honourable the Leader-
of the Opposition of the dictum from Wason v. Walter quoted in page 108
of May's Parliamentary Practice, that ‘‘if a member publishes his own speech-
ref'.e:cting on the character of another person and omits to publish the rest of
thz debate, the publication would not be fair and so would not be privileged,
but that a fair and faithful report of the whole debate would not be actionable’’.
Reference was made by my Honourable friend the Leader of the Opposition tor
the Parliamentary Papers Act of 1840. The substance of the provisions of that
Act is contained in the passage which my Honourble friend Mr. Kazmi read
from Halsbury's Laws of England and also in the passage at p. 109 of May's
Parliamentary Practice which was read by my Honourable friend the Leader of
the Opposition. That Act gives statutory protection to proceedings in respect
of certain publications. That, however, in no way affects the view of the ratio-
decidendi of Wason v. Walter which I have submitted to this House. The
proposition laid down in Wason ». Walter is neatly summarised in para. 59T
of Halsbury’s Laws of England at page 485:

“Fair and accurate reports of proceedings in Parliament although disparaging to the
character of individuals have a common law immunity similar to that given to fair and
accurate reports of proceedings in courts of justice.'’

It will be noticed that Wason ». Walter laid down what was considered to
be the common law immunity; and the Parliamentary Papers Act gives certain
statutory protection. My Honourable friend the Leader of the Opposition, T
am sure, is aware that the High Courts in India have accepted the case of
Wason . Walter as good law in this country, and in that view I do not think
the position in India is as unsatisfactory as Mr. Kazmi would have us believe.-
I admit, however, that there are no statutory provisions here similar to the pro-
visions of the Parliamentary Papers Act of 1840. 8ir, on this aspect of the
casc, my position is as follows. An argument could be drawn from the law of
the United Klquom in favour of an exemption of full and fair newspaper reports
of the proceedings of a legislature from liabilify to eivil or criminal proceedings
for libel but no argument can be drawn therefrom for—indeed the strongest pos-
sible argument can be drawn against—the wholesale exemption from criminal
liability proposed in Mr. Kazmi’s Bill.

Sir, it appears to‘be suggested in the Statement of Objects and Reasons that
the provision made in Standing Order 29 of our Stand'ng Orders, which may
be agsumefi to be common to all Indian Legislatures, is sufficient to ensure-that
nothing will be smd.m a legislature o which the publication could constitute
an offence. The obvieus reply is that, if this suggestion were in fact sustainable,
this Bill would be unnecessary, because there wi 1 be no gossibility of the accrua)



e - LEGISLATIVE ASSBMBLY [5TE ApriL, 1945

{8ir Asoka Roy.]
in practice of the criminal liability which the Bill seeks to extinguish. But,
in fact, it is of course obvious that it is not practicable for the Chair to intervene
until an infringement. of the Standing Order has sometimes been actually com-
mitted and a full and fair report of the proceedings may often involve publica-

. 'tion of matter offending against the Standing Order and against the criminal law
of the country.

The sole practical case sought to be made for the Bill is that adequate press
publicity for the proceedings of Legislatures will be impossible if the Press is
not freed from liability to prosecution in respect of reports of the proceedings.
I put it to the House with complete confidence that this argument is, on the
‘face of it, illusory gnd that the proceedings in this House and other Legisla-
tures in fact receive the most ample press publicity. It is highly significant
that the only instance which any Honourable Member has been able to cite of
the publication of a speech made in an Indian Legislature involving untoward
consequences to the ESitor or publisher was the case to which reference is made
in the Statement of Objects and Reasons and I note incidentally that this soli-
tary onuse is beside the point for the purposes of the present Bill inasmuch as the
sole effect of the Bill, with its proposed insertion of a new general exception to
the Indian Penal Code, would be to take the publication in good faith of speeches
made in the Legislature out of the category of an offience as defined in 3ection
40-of the Code and the Bill would in no way prectude action under the Indian
Press Emergency Act, such as was taken in the Abhyudaya case. I may remind
Honourable Members that case was nearly ten years old.

For all these reasons, I regard the Bill as misconceived and I put it to the
Honourable Mr. Kazmi and the Honourable the Mover of the amendment that
their appropriate course would be to ask for leave to withdraw their motions
and thereafter, if they are so advised, to give notice of a new Bill designed to
bring the law of this country into line with what is in fact the law. of the Uni-
ted Kingdom. My Honourable friend the Leader of the Opposition in support-
ing the motion for circulation made it quite clear that he did not desire to go

‘beyond what he called the threefold protetion given by the Parl'amentary

Papers Act of 1840. But, Sir, that is not what Mr. Kazmi's Bill seeks to ob-
tain. My Honourable friend the Leader of the Opposition conceded that Mr.
Knzmi's Bill was not accurately expressed. That, Sir, I submit was putting
the point euphemistically.

Dr. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban): That
-can be cured.

The Honourable 8ir Asoka Roy: My friend Dr. Banerjea says that it can
be cured. T wonder if my Honourable friend has read the language of the Bill.
"The present Bill seeks to introduge into the Indian Pensl Code a section which
i8 to be numbered as 93A, and which lays down that ‘*no publication made in
good faith of any speech or speeches in any Ind'an Legislature is an offence.’’

can see no prospect of any rational measure being evolved on the basis of the
existing Bill and I am therefore unable to support the amendment for the cir-
- culation of the Bill.

As to the original motion, I would merely desire to supplement what I have
already said by pointing out that the subject matter of the Bill relates to the
concurrent lagislative list and that it would be beyond all reason for the House
to refer the Bill to a Selest Committee and thereby to accept the principle of
the Bill, with no indication whatever that its princ'ple would commend itselt
to Provincial Governménts or Legislatures or to judicisl opinion or to the public
at large. I believe, Sir, the Honourable Mover of the amendment realised that
fully and in a short speech he indicated that it would be desirable to have .cir-

.culation of the Bill, but as I have explained I cannot lend my support to the
-motion for circulation because I think the Bill with all respect to Mr. Kazmi is
hqpelessly drafted. He has introduced a Bill'.in this Legislature which is naet
w?nﬁt he believes it to be. My Honourable friend Mr. Kagmi thought that he
wus doing nothing more than introducing a Bill to bring tﬁe law of this country
L]

<
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into line with the law of the United Kingdom. I can appreciate the point made
by my Honourable friend the Leader of the Opvosition that he would like a Bill
motre or less on the lines of th8 Parlinmentary Pupers Act of 1840 but, as I sub-
mitted to this House, that is hot what Mr. Kazmi seeks to obtain and in those
circnmstances I venture to think that the House should accept my suggestion
and ask the Honourable Mover of the Bill and the Honourable Mover of the,
amendment to withdraw their motions and Mr. Kazmi could then ,if he so de-
sired, put forward a Bill on the lines indicated by the Leader of the Opposition.
That iz all I have to say.

Dr. P. N. Banerjea: Why should not Government bring forward such a
Bl
The Honourahle Sir Asoka Roy: That question need mnot be answered
by me.

" Mr. T. S. Avinashilingam Ohettiar: I am glad that my Honourable friend
Dr. Banerjea put that question. The Law Member's attitude has been entire-
ly negative. The only positive suggestion that he made was that another Bill
can be brought forward in th's House. He knows full well the hurdles which
a non-official Bill in this House has to pass through. If he is anxious and sin-
cere, the only thing open to him is to give an assurance on the floor of the House
that this Bill may be withdrawn and he will brng forward a Bill on the model
bo hus chalked out.

The Honourable 8Sir Asoka Roy: May I say that I have no anxiety in this
matter at all. T do not think the position is very unsatisfactory at the moment.
I have already indicated to you, Sir, thet the decision in Wason versus Walter
has been apcepted as good law in this country. I have in mind the well known
case decided in the Calcutta High Court, the oase of I.ala Lajpat Rai versus
Englishman newspaper, where the judgment of the High Court, sitting on ap-
peal from the judgment of Mr. Justice Fletcher, laidg down in unmiatakable
terms that what had been decided in Wason versus Walter was settled law. I
think the decision in Wason versus Walter is a very satisfactory decision.

Mr. T. 8. Avinaghilingam Ohettiar: Then, 8ir, if T were to question the
alternative suggestion that he has given . . . .

. The Honourable 8ir Asoka Roy: T had to give that suggestion. If my
Honourable friend Qazi Muhammad Ahmad Kazmi’s legislative gzeal continues,
he mght consider the drafting a Bill on the lines suggested by the Honourable
the Leader of the Opposition, Honourable friend the Leader of the Oppo-
sition realised that the Bill as drafted wus a hopeless Bll, if I may say so with
greut respect to Mr., Kazmi. He said in his speech, ‘I admit that the Bill is
not comprehensive, that the language of Mr. Kagmi's Bill is not very .acou-
rately expressed, but we can see gome pringiple behind it and after circulation
we might try to straighten out something from this Bill”’. Well, Sir, I thin
it is a much more satisfactory course to adopt to have a proper Bill drafted an
proceaded with, if the House so desires.

Mr. T. 8. Avinaghilingam Ohettiar: Is my Honourable friend prepared to
follew the opinion of the Leader of the House in this matter in that he suppor-
tad the motion for circulation of the Bill?

Mr. Prosident (The Honourable 8ir Abdur Rahim): The Honourable Mem-
ber may go on with his speech.

Mr. T. 8. Avinashilingam Ohettiar: Sir, this Bill may be considered from
tw> points of view. Before going to certain of the decisions which the Honour-
able the Law Member quoted, I should like to say this. It is no use quoting
the English law, quoting the English practice and saying that in this matter
1‘,"‘:! can follow the Engl'sh law and English practice knowing full well that the
iberty of the Press in England is something which is not available in this
country, knowing full well that the English press is allowed to publish almost
everything which does not impinge on the security of the country. What hap-
e this country? Action is taken against the Press on almost everything,
when the Press says something very pla‘n about the administration of the coun-
try, Anything is brought under Press control. Anything is construed ag bring-
ing the administration into contempt. What else can the Press say, because
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the Government in this country deserves only contempt. If the Press publi-
shes such a thing, then action is taken against them. 1 only heard this morn-
ing thut a book which published the exact situation and condition of the peopte
in this country was construed to bring the administration into contempt and it
wos prosecuted. 1 submit that the Press in th's country has always feared to
publish speeches lest they should come under the clutches of law and the only
place where frank expression of ovinion can be given is this House

The Honourable Sir Asoka Roy: May I interrupt my Honourable friend? I
thought he said that we only heard today about prosecution for a book.

Mr. T. 8. Avinashilingam Ohettiar: I only heard today from the Honour-
able the Home Member at question time,

The Honourable Sir Asoka Roy: There was no prosecution.

Mr. T, S. Avinashilingam Ohettiar: 1 am sorry, I should have said. pros-
cribed the book. I can refer my Honourable friend to question No. 1646.

The Honourable Sir Asoka Roy: We are tulking of debates in the Legisla-
ture and not of books in general. )

Mr. T. 8. Avinashilingam Ohettiar: My Honourable fr'end will understand
my point of view, if he only waits for a minute more. I was saying, Sir, tha$
the only place where we cangive frank express‘on of opinion is this House. Here
we _are able to expose properly the vagaries of the administration of the country.
Have you heard, Sir, that in any other country, in the matter of savings move-
ment, the highest and the worst forms of oppression have been exercised by the
administration of that country? But can anybody dare say this anywhere out-
side this House and yet be free from going to jail? We cannot say this outside .
the country because we will be prosecuted straightaway. We are able to refer
to all those oppressions in this House, but if this is not broadcast outside the
House in the country by publishing those speeches in the newspapers, if you
shut the mouth of the public even in this, what else can be done? My Honour-
able friend said that there was only one case in which act'on was taken when
a speech delivered in this House was published. 1 agree that only in ome ease
action was taken. But how many thousands of cases there are, in which the
newspapers refused to publish because they were afraid that they would come
within.the arms of the law. This talking of statist'cs leads us nowhere. It is
just Like the Honourable the Home Member saying what is the percentage of
arrests in this country compared to the population of the country? 8o, I sub-
mit that for every one of the cases in which presecution was launched, there
arz thousands of cases in which people fearing prosecution did not publish the
speeches at all in the newspapers. 8o, referring to the solitary instance men-
tioned in the Statement of Objects and Reasons is not really any argument ab
all against the Bill.

Now, 8ir, I come to the question of the actual wording of the Bill . . . .

The Honourable 8ir Asoka Roy: May I interrupt my Honourable friend
once more? Apart from this solitary reason which Mr. Kazmi gave in his
Statement of Objects and Reasons, I do not know whether my Honourable
friend was present when the Honourable the Leader of the Opposition was
making his speech or heard him say—I am rending one sentence from several
sentences, all to the same effect—'‘though I confess no action has been taken
either by a private individual or at the instance of the Crown, this matter should
be put on a sound footing as a matter of privilege’’. Also in another passage,
he says, “‘Tt happens fortunately that the publication of the reports of this
House, other than offic’al publications, have not been brought up before any
court of law’’. 8o, my Honourable friend is conceding that even in this coun-
try, reports of the Legislature are hardly ever brought before courts of law on
any civil or criminal proceedings. .

Mr. T. 8. Avinaghilingam Ohettiar: The point is that it is open for the Gov-
ernment to prosecute the people, if they consider fit and if they publish the pro-
ceedings of this House. That is the law today. You cannot deny that

The Honourabie Sir Asoka Roy: May I again point out to my Honouruble
friend that what Mr. Kazmi seeks to say is this, that nothing which is said
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in this House is to be treated as an offence under the.penst laws of this country.
That, 8ir, I submit is a posiNon which would not be right, because can you not
.conceive of a Member of this House making a speech which would be a direct
incitement to class hatred, setting up bne class against another, can you not
conceive of a speech made by a Momber of this House wherein he utters words
-with intent to wound the religious feelings of some other Members. You can
oertainly conceive certain instances of that kind. Therefore, what I have been
pointing out to my Honourable ffiends in this House is that you cannot have
-8 law on the lines of Mr. Kazmi’s Bill that nothing said in any eircumstances in
this House is to be treated as am offence.

Mr, President (The Honourable Bir Abdur Rahim): I think the Houour-
able Member should continue his speech.

Mr. T. S. Avinashilingam Ohettiar: It is for th's reason, Sir, that I admit
thut the Bill is capable of amendment. We do not say that everything that is
sid in the Bill is sacrosanct, every comma, every semi-colon must be retained.
The motion before the House is that the Bill be circulated for eliciting public
opinion, that opinions may be obtained, then it may be referred to a Select Com-
mitlee and then it may be properly amended in the Select Committee. But
all the arguments advanced by the Honourable the Law Member are designed
to prove that the Bill is not necessary and that the Bill admits of no amend-
ment. Over that, we have to disagree. I was saying that there are two as-
pects of this Bill. The speeches made in this House may be published outside
in the newspapers or by private presses by the Members themselves. One is
that action may be taken by Government for sedition and bringing the Govern-
ment into contempt; they have the elaborate machinery of law for practising
repression in this country. Secondly, it may be a libel against particular indi-
viduals or particular classes of individuals.  So, for the first case I think it
should not be possible for Government to take action on the publication of
speeches made in this House. The reason is this. Paragraph 61 of the
Manual of Business and Procedure lays down that—

‘(1) The matter of every speech shall be strictly relevant to the matter before the
Assembly.

(2) A member while speaking shall not
* * * -~ *
(v utter treasonable, seditious, or defamatory words."
hut is & complete protection to Government. If even then you say that

such speeches are made you imply that the President is not doing his job
properiy.

Mr. President (The Honourable 8ir Abdur Rahim): The President cannot
always say off-hand whether a speech answers such a description. N
. The Honourable Bir Asoka Roy: I think the Houourable Member was not
listening to my speech.

Mr. T. 8. Avinashilingam Ohettiar: I was listening but I was not convin-
ced by it. .

The Honourahle Sir Asoka Roy: You will never be convinced by what I
88y

Mr. T. 8. Avinashilingam Chettiar: The point that I am trying to make is
that there is something in the rules and there is the President here to see that
speeches are not seditious or made with a view to bring the Government into con-
tenipt. In this connection I must say that conditions in this country are not
the same as in Europe. Here anything said about a white man or about the
administration is sedition; here to claim independence is sedition. While Gov-
eérnment say on onc hand that independence will be given to India,
the Independence Day celebrations are banned and people are
arrested and put in jall even today for celebrating it. And then a
Member of Government has the temerity to say, ‘“We hold on fo
that promige but we will still put you in jail’’.” Here national flags are banned;
are Union Jacks banned anywhere in the United Kingdom? These things can
‘b3 8a'd in this House only; outside it is & concentration camp and people are
afraid to express their opinions. And what wp want*is that even outside this
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Ho&se people shou?fnot be denied the right to ppblish speeches that are made
here snd frank expressions of views made in this House should be allowed to
be published in the newspapers of the country. That is the purpose of this
Bill; and it is no use trying to cloud the issues by saying that in England and
. ‘America it is different. Of course it is different; nothing takes place there
which happens in this country. The whole atmosphere is different. The stan-
dard of liberty is different in India from- thmt obtaining in those countries, in
regard to the people and the press. So there is no use quoting the example of
those countries. There it is a government of the people and reflects the views
of the people; here Government goes against the wishes of the people. The
case mentiond by the Honourable Law Member is, I hope, the one mentioned
on page 108 of May’s Parliamentary Practice:

*“The Lord Chief Justice of England, in a more recent case, further laid it down that.
‘if a member publishes his own speech, reflecting upon the character of another person,
and omits to publish the rest of the debate, the publication would not pe Fair, and so
would not be privileged,” but that a fair and faithful report of the whole debate would
not be actionable.”

May I take it that this means that anything said and spoken in this House
can be published a8 & whole in a newspaper and will not be actionable by law
in this country? Is that the Honourable Member’s contention ? .

The Honourable Sir Asoka Roy: Sir, I do not know if my Honoursble friend
wants to me to make a second speech.

Mr. President (The Honourable Sir Abdur Rahim): No, the Honourable
Member should go on with his speech.

Mr. T. 8. Avinashilingam Ohettar: I only wanted a ‘yes’ or & ‘mo’. I
maintain that it is possible to take action against libel made against any indi-
viduale or persons in this House. We do not want protection about that. But
the protection that we want is against the action of the State itself. They are
the meain culprits; and that is the main object of introdueing this Bill. The
Honourable Mover surely does not want to abuse people here then broadcast. it
to the country; what he does want is this. That when we express our views
about the State in this House we are not free to express them outside because
action is taken. The Bill may be properly amended to provide for punishment
for libel against individuals, but action should not be taken in cases of expres-
sion of opinion against this Government. I request the House and also the Law
Member not to be misled by English precedents; conditions there are not the
seme as here in regard to this matter. So that if we make a law it must have
reference to the conditions obtaining in this country. There is at least one
place where frank expression of views about Government is allowed in this
country and the proceedings of that place should be allowed to be published
throughout the country. I suggest to the Law Member that if he has that
confidence in my Leader to which he gave expression, he should accept the
motion for circulation which my Leader supported and which was moved from
this side of the House. ‘

Mr. Lalchand Navalral (S8ind: Non-Muhammadan Rural): Sir, the motion
before the House is for circulation or for a Belect Committes. The question is
whether the Bill is such as to be lkilled at this stage. The two points are
whether this Bill is important or not and whether it is a contested Bill or
not. It is certainly an important Bill.and it is also contested by one side or
ihe other who put forward different views. That such a Bill should not be
circulated ond opinions collected is wrong. It may be said that if we have
more opinions to support one side or the other it would be better. 8o I say
it would be wrong on the part of Government to throw out the Bill at this
stage. The situatiéh today requires more opinions to be zollected and more
material to know the mind of the people, and also the mind of the press, as
to whether such an enactment is necessary or not. Who are affected, I ask?
You are at present not allowing the press to speak out and show to the
Honourable Member in charge that it is not only one instance of handicaps
that has happened but there have been many cases where they have not pub-
lished the stuff; they have°withheld it; they have been helpless. It is therefore
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nesessary that they should be given a lead, the sort of lead which the Honour-
sble Member has given by saying ‘if any fair and full debate is published, there
will be no offence’. But do théy know this? No. At the time of the former
case already referred to, the opinion of thq press was different, yet a ban was
put on them. Therefore, they think that they cannot publish anything, not
even a full and fair report. They are afraid of doing so, because they know that
Government has its own way of interpreting the extracts or the portions which
are published. They can sey ‘it is not fair, and it is not full’, #nd‘“therefore
it comes under the law which provides for punishment. Therefore, I submit
that she Honourable Member should, on the contrary, welcome such opinions,
and win for himself the credit that during his tenure of office sueh laws, which
are very important, are enacted,
The Honourable Sir Acoka Roy: The credit will go to Mr. Kazmi.

Mr. Lalchand Navalrai: You are finding fault with him too much; you had
better find fault with yourself. I can see that you are blaming him for fram-
ing the Bill in this particular manner—I am coming to that point.

Mr. Sri Prakasa (Allahabad and Jhansi Divisions:” Non-Muhammadan
Rural): Lawyers live by such quibbles !

Mr. Lalchand Navalrai: The greater lawyer on your side has already spoken
—we have réspect for him, ‘
Dr. P. N. Banerjea: The lawyer from our side is also speaking.

Mr. Lalchand Navalrai: What I am submitting is that the press requires &
lead in this case because your law is at present doubtful. They think it is
wrong to publish an extract from the debate of this House or the other House
—they have that mentality. When I say that I have in mind the case of Mr.
K. Kanta Malaviya, which has been referred to, who after he said something
here, went and published it in his own paper. It is from that day that press
is shirking and does not even publish what the Honourable Member calls ‘a
fair and full report’. Therefore I say that this matter should be made clear
and the public should know the views of the Honourable Member. If I under-
stood him aright, the Honourable Member said that any publicatior. of the
proceedings of this or the Upper House cannot be considered an offence if it
is .a fair and full report. The second thing that he said was thai if it is not
go, if that is libellous—then he will be liable to punishment. That should be
made clear to everybody that that is the view of the House. If this Bill is
not referred to a Select Committee who will know what the Honourable-
Member has said in this House? Who is reading all our debates to find out
what the different Members have said? Therefore, from that point of view,
Sir, I submit that the Bill be circulated.

Then I come to the great fight which the Law Member had with Mr.
Kazmi. The Honourable Member said that his Bill covers everything; it is
a general Bill; it covers even a libel; it says that if any libellous publication
has been made, it should also be protected. I do net think that the Bill as
framed by Mr. Kazmi means that. While reading the Bill, the Law Member
said that according to this Bill Mr. Kazmi wants that any kind of publication,
in other words, any speech or speeches in any Indian Legislature of whatever
nature they may be, should be protected. But that is not what the Bill
provides. It says:

“No publication made in good faith, of any speech or speeches in any Indian Legis-
lature. is an offence.’

Mark the words ‘good faith’—perhaps that hes not attracted the attention
of the Honourable the Law Member. If any publication is made in good faith,
without malice, and it is done with care and caution, then there i8 no question
of libel. The Bill in that sense is perfect. It is only because the Honourable
Member is taking a very technical view that he does not sgree with that.
But we know that whenever they have no case thev bring in techmogl objec-
tions to throw out & Bill. Then my Honoursble friend says that theBill is un-
necessary—that is how he has put it »‘he has unnecessarily put that construction
on the Bill’. If he puts the right construction, then probably he shall have to
frame the Bill as the Honourable Member desires. .Therebre, I submit tha¥
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that objection of his also goes. S8ir, on page 285 iu Chitty’s Statute—Parlia-
mentary Procedure—it is stated: o

“In case of any civil or criminal proceeding hereinafter to Le commenced or prose-
cuted for or on account or in respect of the publication of any copy of such report, paper,
votes or proceedings, it shall be lawful for the defendant or defendants at any stage of
the proceedings to lay before the court or judge such report, paper, votes, or proceedings,
and such copy with an affidavit verifying such report, ﬁaper, votes, or proceedings, and
the correcthess of such copy and the court or judge sha tmn.ediately stay such civil or
criminal proceeding, and the same, and every writ or process issued therein, shall be
and shall be deemed and taken to be finally put an end to, determined, and superseded by

virtue of this act.” .

Then again, the second part is this with regard to the extracts:

“It shall be lawful for any civil or criminal proceedings to be commenced or prose-
cuted for printing any extract from or abstract of such report, paper, votes or proceed-
ings to give in evidence under the general issue such report, paper, votes or proceedings
and to show that such extract or abstract was published bona Fs and without malice and
if sach shall be the opinion of the jury a verdict of not guilty will be entered for the
defendant or defendants.’’ .

Thus I have shown that publication of full and free and fair proceedings

even according to parliamentary Acts is not punishable. I have also shown
that anything that is done without malice and bona fide in good faith, that is
also protected. Therefore why should not this Bill be accepted? The point is
this. It is all right that the opinion of the Honourable the Law Member will
be acceptable to any Court if he advocates as the Advocate-General and comes
forward to say that it is no offence at all. But how many Advocate Generals
do that, in practice, may I ask? Therefore protection is necessary. Elucidat'on
of the whole question is necessary from the privilege point of view and also
from the legal penal code point of view, and it should be made clear how far
the press has got privilege to publish. I have shown that this Bill is not
unnecessary. That the Bill is not wrongly framed; that the Bill wants only
protection for fuller and fairer reports to be published, if there are any extracts
or any portions which are defamatorv and not made in good fa:th
or out of malice they will not be protected. Therefore I submit that the
Bill is & necessary one and I think it is a Bill which should have gone to
the Select Committee to be considered there by the Honourable Members, as
T find that the Members who are proposed on this Committee most of them
are lawyers and they will certainly understand the whole question, consider the
law and then come to a conclusion as to what is the privilege and what is no
privilege with regard to the publication of these reports.
Mr. Anangs an Dam (Surma Valley cum Bhillong: Non-Muhammniadan):
T really cannot understand why the Honourable the Law Member opposes the
move on the part of our Honourable friend Mr. Kezmi. There is no country
in the world which has not the freedom of having the speeches delivered in
Parliament published in papers as Mr. Kazmi has shown to us. 8ir, it seems
that the Honourable the Law Member is thinking in terms of nineteenth cen-
* tury legislation. It was in that legislation that trade unions were not allowed.
People were not allowed to combine and speak of their grievances. T say the
same thing is being repeated by the Honourable the Law Member in this
twentieth century. Everybody wants freedom of speech and association, and
for freedom of speech the United States of America have sent their editors on
tour round the world to see which will be the best way to publish news for
the convenience of the people. At the present time evervone wants news to
be published and all the right-thinking men of the world are thinking out the
best way of publishing the news fromn one part of the world to the other.
This Rill here is concerned with the speeches delivered in this Parliament
of India. Here we voice the grievances of the people, the troubles of the
people and those things which concern the people and their lives. Suppose we
speak of raising their standard of life and comfort and modifying and amending
‘the laws which stand against them. We want that the people should know
"our metivity. If this fair publicity is to be checked and ‘prohibited, then what
remains of this Parliament of India in the direction of educating the electorate ?
Mr. Kaemi has shown that this is not even against the Government, of India
[)



THE INDIAN PENAL CODE (AMENDMENT) BILL 2529

Act.  Section 67 of the Government of India Act provides that no person shall
be liable to any proceedings in®any cowrt by reason of speech or vote in either
Chamber or by reason of anything contained in sny official report of the pro-
ceedings of that Chamber. These officinl reports ure availuble to any ecitizen
at reasonable prices. This is a privilege given to us by the Government of
India Aet. 1f the Government of India Act says that no person shall be
linble to any proceedings for speeches delivered in this Assembiy Chamber,
why should the Government stand and plead for a case that these things
cannot be published outside the House? 1 do not think that in this twentieth
century {he Honourable the Law Meniber ought to have stood up and told us
that this is the thing that Government wants for the protection of the rights
of the citizens of lIndia. But we are living in days of topsy-turvydom.
Things that we think right are not thought right by the Government of India.
Things we think necessary for the freedom of the people are nos thought as
such by the Government of India. Therefore, the Honourable the Law Member
of the Governmmen$ of India stands in the Parlimnent of India and says some-
thing should be done to curtail the powers and privileges of the Kssembly
Members and the rights of the people to have an access to the proceedings of
this Assembly.

The. Honourable Sir Asoka Roy: 1 never said anything of the kind.

Mr. Ananga Mohan Dam: I did not mean that. I expected thai the Honour-
able the Law Mecmber of the Governinent of Indin ought to have given us what
Mr. Kazmi is now pleading for. These books are accessible to the public. What
is the harm if the same thing is published in the journals and weeklies and
dailies and people come to learn what is happening. Why should not the
debates be reported fully in those papers?

Reference hus been made by my Honourable friend Mr. Kagmi tc the case
of Mr. Krishna Kant Malaviyu. Tﬂat was a case which really mekes us think
twice or thrice whether the methods followed by the Government of India are
right.  We want that all these obstacles which stand in the way of our right
of freedom of speech should be removed from the statute book and an enact-
ment should be made which will help this freedom of the people.

Bir,"in England they have got the Bill of Righta. In Ireland also they
have similar legislation. In countries like Australis and Canada
there ure such measures which enable the speeches to be published.
1 do not understand why the Government of Tndin should oppose both sending
this Bill for circulation as well as sending it to the Select Committee, where
all these considerations, the pros and cons, will be debated by the Members
in order to come to a right conclusion. As laymen we must remember that
the technicalities of the law should not stand in our path of progress. The
fact must be clear to us that law is made for man and man is not made for
law. (The Honourable Sir.Sultan Ahmed: ‘‘Hear, hear’’). T am very glad
that Honourable the Leader of the House is supporting me.

Mr. 8ri Prakasa: It is not good to be supported by him.

. Mr. Ananga Mohan Pam: We must welcome support from whatever quarter
it may come. Therefore I say that this Bill by Mr. Kazmi should go to the
Select Committee, where the lawyers may consider the pros and cons and give

us the right lead.
_ Another point of which I am remindcd by my Honourable friend over there
is that we are getting dominion status very soon. So the advantages and
privileges which are enjoved by other dominions ~should be enjoyed by my
90";1*3}’- H;\ Government say that there is already dominion status in action
:n ﬂ" l{kn::riy “h‘“’lddthey oppose this law being enacted? They may then say
f:; f ]:e‘ Mcmlsf and other people that India has got a status which is equal
o theirs. My Honourable friend, the Member for Information and Broadcast-
ing, will not be required to give them any false news. He w'll be able to give
%h?i{n the ;‘l}?ht flleWS_.t th_t;]t this privilege” which they enjoy is also enjoved by
ndiens. erelore 1t will be good from all points of view to sllow th's Biil
to go to the Select Committee, where all points may be thrashed out and the

L ] -

1 p.M.



3530 LEGISLATIVE ABSEMBLY [5tH Apmii, 1940

[Mr Anangu Mohan Dum ]
right lead may be given t the people in regard tc the publication of the proceed-
ings of this Parliument of India. With these few words 1 support the motion.

_ Sardar Mangal Singh (East Punjab: Sikh): Sir, the issue before the House
is quite simple, that the speeches made in this House should be allowed to be
published outside for the information of our constituents, so that they may
know what we are doing here. I do not wish to go into the legal subtleties,
although there are big books lying before me, but I wish to put before the
House the common sense point of view.

The Honourable the Law Member is generally very quiet and appears to
be a goody goody gentleman but where his subtlety comes in, he is very mis-
chievous. On this simple Bill he says that it is unnecessary and he reiuforces
his arguments by his great legal knowledge. I wish to_point out that so long
48 you, Bir, are in the Chair, there is no danger that you would allow any
Member to say anything irrelevant or anything unparliamentary and therefore
the Honourable the Law Member should have no worry thax any Member will
. ¢ allowed to say things which are not desirable.

My simple difficulty is that the debates in this House are published in
English. Most of my voters do not understand English. I want to tell them
in their own language what 1 am saying here in this House. Why should the
Law Member prevent me or, if I do so, haul me up? He is shaking his head
but I want to get this assurance that what I say in this House, 1 am entitled
to tell my voters in my own language. 1 want to get that right, the right
to tell my voters in their own language what speeches I am making in this
House. They do not understand English and they will not be able to under-
stand these debates. I want to know whether I am allowed to teli them or
not. T can now publish my speech along with the proceedings of the whole
day If I reproduce the debate of the whole day, including my speech. I
have very little danger of incurring the displessure of the Honourable the Law
Member but if I select my own speech, I am liable to be prosecuted. In
these days of paper scarcity why should not the Government allow us to pick
out our own relevant speeches and put them before our constituents? There
‘should be no difficulty. What is the motion before the House? Not that this
Bill should be passed immediately. My Honourable friend Mr. Kazmi has
been very reasonable. He has come forward with a proposal that this simple
Bill which should have been passed within ten minutes is to be referred to a
Select Committee. We are prepared to sit and discuss aéross the table. We
will go there with open minds and if the Honouruble the Law Member with
all his ability and with all his legal knowledge is not able to convince us
across the table and is not able to show that this Bill is really unnecessary,
a8 he said this morning, then he should be prepared to accept this metion.
Let the Select Committee sit, discuss the pros and cons of the Bill and then
come to a decision. I wish to ask the Honourable Law Member why is he
afraid of this simple proposition? He should welcome it, but if his case is so
weak, and if he stands on very rickety legs, then of course he should admit
the case of the Opposition' and agree to the passage of the Bill in the next
Session. B8ir, with these words T commend the motion to the House.

Mr. Srl Prakasa: Sir, in supporting Mr. Kazmi’s motion,’ T must at the very
outset state that I cannot for one moment agree with the description: that it
has pleased the Honourable Law Member to give it, namely, that it is an
absolutely hopeless Bill. To describe the Bill s absolutely hopeless would be
us wrong as to describe the Honourable Law Member himself, as absolutely
hopeless. I personally think that the Bill is full of hope: at least it gives me
the hope that what is said and done in this House will, if the Bill were passed,
have some chance of publicity in the outside world.

o Bir, T have listened with all care, respect, and attention, to the learned,
lengthy and ponderous speech of the Hogml!able Law Member which he deli- .
vered in two parts. I have also heard with great admiration the three supple-
mentary speeches delivered oy my Honourable friend. Mr. Avinashilingam
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Chettiar was on his legs when the Honourable the Law Member interrupted;
snd the House must have masked his impatience when my Honourable friend
here would not give in. It was not my Honourable friend Mr. Avinashilingam
Chettiar who asked the Honourable Law’" Member to stop as he wanted to
continue., It was the Law Member who said, ‘Wait a minute, let me finish',

Sir, 1 am not, as the House very well knows, & very learned man in any
sense. 1 am a simple man of the street, and I want to bring before this House
the attitude of the man in the street which I believe is very important, because
I think the man in the street is the most important individual. The difficulty
that & person like me faces is this. These learned lawyers are full of subtletics
and bring fat volumes in support of their arguments. But above all they are
weighed down by the precedents of a country that is far away from us, and
the conditions of which are very different to ours. I do not see any reason why
we should be worried about British precedents, and why we cannot have prece-
dents of our own. I believe that our Legislature should set ite own prece-
dents, and not quote precedents from other lands. I personally am always
against quotations from books to support my arguments. I think we t
always to be able to bring a fresh mynd to bear on all the problems that face us
and not believe that those who have gone before us or live in other lands
bave said or say the last word on any subject, or that our ancestors were and
foreigners are necessarily wiser than ourselves.

The problem is not so much of law as of principle. I should like to know
why we in the House are privileged to speak without any danger of being
hauled into a law court. There must be some reason for this privilege being
given to the Members of the Legislature. This privilege is obviously given so
that & Member of the Legislature may be able to speak his mind completely,
trankly, freely, without the sword of Damocles always hanging over his head
and his being in constant danger of a possible prosecution. Nobody can possibly
speak with candour if somebody is always pointing & pistol at him, and that
is why in the Legislatures of the world, the privilege is given to the members
to speak out their minds. And if that privilege is allowed in this House, why
should not that privilege be extended to us outside the House as well.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable Member
will continue his speech after Lunch.

The Assembly then adjourned for Lunch till Half Past Two of the Cloock.

The Assembly re-assembled after Lunch at Half Past Two of the Clock,
Mr. Abdul Qaiyum (One of the Panel of Chairmen) in the Chair.

Mr. Sri Prakasa: Sir, I was saying, when the House broke up for lunch,
that the reason for giving us in the House the privilege to say practically any-
thing we like, is due to the anxiety of all concerned that members of a legis-
lature should be allowed to speak without fear or favour; and I was asking as
to why this privilege should only be confined to the precinots of the House and
should not be extended further, and why speeches delivered here could not be
reported outside. It is thus & matter of principle and I think it is right that
we should establish this principle. As my friend, Sardar Mangal Singh, was
suying, it is the right of our constituencies to know what their representatives
were doing in this House; and if the privilege of publishing the proceedings of
the House is not extended to the press, our constituencies are bound to be
ignornnt of our doings here. As you know, Sir, many of us represent large
general constituencies, and it is not always easy for members to reach all parte
of their vast constituencies all the time. The only way in which they can
reach their constituents is through the press. If the press is barred from pub-
lishing what they say here, then the constituencies have really no chance of
kuowing what their Members are gdoing. .

I s sure the Honourable Law Member as well as other Members of the
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House in the course of their vast and variéd studies, must have come across u
rather interesting and entertaining book called the ‘‘Pageant of Parlisment’’ by
Michael MacDonaugh. That book is far more interesting than May's Parlia-
- mentary Practice or even Anson’s Law of the Constitution. There the author
says that many, members of the House of Commons prepare laboriously and
painfully, brillient speeches which they hope to deliver in the House of
Commons; and their sweethearte and membérs of their families come into the
galleries in the hope of hearing them speak. But it not unoften happens that
the Bpeaker turns his blind eye on them, and they don't get the chance to
speak, with the result that the elaborately prepared speeches have to ba taken
as delivered. Now, here, we are not out only to please our sweethearts, if
there should be any, or members of our families who might come in anticipa-
tion of hearing speeches from those they love; we have also to think of our
constituents, and though the member of Parliament in England may be satis-
fied with an audience of a very restricted description, here we have to reach
- & larger audience. That is one great difference between England and our own
country and therefore I think other laws and rules and conventions should apply
to us, than those that apply there.

Then, it seemed to me—and the Law Member will correct me if I am,wrong
—that the Law Member was stressing the point of ‘libel’ a little too much;
. and if T am not wrong, he said that libel, if published in good faith, could
be excused but nothing else. My feeling is that if libel is published outside
it may just as well be punished 1 do not mind. But what I do mind is the
restriction placed on the publication of what may be called political speeches.
My Honourable friend the Law Member did not have very much to do with
ublic life outside this House; but he should have, as Law Member, some
-ympethy with us, with whom he now comes in contact and who are nothing
if not politicians. New, a politician not only loves to hear himsclf speak but
he also loves to be heard, and if the Honourable Law Member is going to
deny us the privileae of getting ourselves heard by a larger audience, which
we in our innocence imagine is slwuys anxious to hear us, then he is putting
us in difficulties; and 1 think | have a right to claim from him thir privilege
of being heard. We arc not like children who should only be reen and not
heard. We want to be heard.

Asg things are, political speeches are strictly barred out. We cannot deliver
them outside, speci:lly us things are today; the only place where we can say
what we want is this House, and therefore when we say something in this
House, we wish that it could be reported outside. It is cssen'ial that our
privilege should extend outside the House also and what we say here may be
heard and read by the world at large. Here, we have to expose many of the
doings of the Government; we cannot do so outside. As things are today if
you complain of bad grain being sold at a ration shop, you are likely to be
hauled up by Government under the D.I.R.; if you say that telephones are
being refused to us becnuse we have not paid so much subscription to the war
fund, you are likely to he hauled up; bub you can say all these things here.
Even the most scrupulous, rticulous, careful President will not prevent you
from saying such things in this House. under the terms of the Standing
Orders quoted by my Honouruble friend behind. But the fact is that you
cannot say these things outside—we wll know that they cannot be—and if
yoi say them only in this House, then nobody hears us. Therefore the Law
Member should certainly see his way fo extending this privilege. He must
realise the enormity of the offence that he is committing by preventing our
speeches from being published outside.

We are not speaking here only for the few persons who sit in this House.
“We are not anxious {0 have the speeches printed onlv in the so-called Hansard
—-the little books which print the proceedingﬁ of the Assembly. We want those
speeches to go further. How many people read the proceedings as they sare
published officially? *The Henourable Law Member can say: “‘If you are very
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anxious to publish your speeches, why not buy the requisite nuwmber of .‘copiga
{rom the Assembly Office and «istribute them among your coustituents? ' His
great predecessor Bir Nripendra Bircar actually did recommend that precudure,
ayir o many extra five annas into the Goffers of the

ing that will also brin ] ’
fisgvl:gmment.mjﬂut when f feel that speeches could be available to my consti-
u copy, along with & lot of other mews, in a1 newspaper,

an anna
{uents for speeches read

why should I be made to pay five annas per copy to ger my
through the officially published proceedings of the House?

And then, Sir, | should like to usk in all seriousness what exacply is the
principle behind the right of Government to print all these speeches itself and
prevent others from printing it. When the speechcs can be ‘printed in one
Press without the Henvens falling, surely they can be printed in other prasser
slse. 1 can understand the Government saying that certain speeches to whieh
it ohjacts cannot be printed even in its official publications. There would be
some logie, justification and reuson in that; but when it cun be printed in the
iovermmnent Press, whon it cun be available in the Library of the House,
when it is all printed verbatim in the proesedings of the House, why is it
that. we are prevented from publishing them outside. I should like to under-
«tund the exnct reason for this. We in this House expose the misdeeds of
tiovernment which we cannot do cutside. There the all powerful District
)Iagisim&es swoop down upon us. There we are unmable to do anything.
Heve il we compluin, members of (Government ask us to give apecific
instuices, o can give specific instances; and if the specific instances are
published oufside, then they can have some good effect. Otherwise giving
of specific instances and the apologia of the Members opposite have no value.

Sir, it i8 said that things should be done in good fuith. The Honourable
tliv Law Mcmber laboured the point of good faith a little too mwuch; but the
fuet is that when things are done in had faith. actual deliberate bad fnith,
that wre in faveur of Government, there is no objection to the publication of
that. For instance. let me recall to the mind of such Members as wero in
this House at that time, the debate on Mr. B. Das’ private Bill for the ubro-
gation o! the Criminal Law Amendment Act. The then Law Member, Sir
N. N. Bircar delivered o six hour oration against that Bill, though he wax
very impatient when other Members even took half an hour or 45 minutes in
support of that Bill. The Anglo-Indiun papers in definite bad faith, T have
no doubt, printed large extracts of that speech in order to dammn the freedom
movement of the land. The Government, becauss it suited it, would not
1:1]::.~ any 'u.c‘tion agginai_; them; but when Pandit Krishna KXant Malaviy:
printed his speech in his paper, in perfoet good faith, action was taken imme-
lintely becauss of which it has heen necessary for my friend My, Kazmi t-
briny this Bill hefore the House, ' .

 Looking at the problem from any standpoint, it seems that the privilege
given to this Assembly must be extended 1120 wa really seriously deugru i?xsat
there should be political edueation of the people. ' ' !
Amazing orders have been passed to prevent newspapers from 'puhliuhing
vorfeetly innocuous reports.  For instence, the Punjnb Government notified
that the proueedings in the habeas corpus application of Mr. Jai Praknsh
Narain_are not to be published and that no paper i« even to publish the faot
that there in o gazette notification to thnt effect. TForrnerly it was possible
for my fr!e_nd Mr. Neogy to write a book or a report on somethings that were
happening in 1980, which bnok or report was promptly banned by the Govern-
n;ant of 'Beng.al. At that time he wag wise enough to read out large extracta
of that book in the course of his speech in the Legislatiye Assembly and
these extracte wore published without any risk in the newspapers of the time.
So. Mr, Neogy was able to fulfil the purpose for which he wrote the originn!
:’t‘!!Ort- But now thnt is not possible and other laws and other precedenta
nLve ceme mto operntion and the speeches delivered by us or even the ques

:‘:;‘::m:::ﬂ by us ecannot be published outside without risk to the newspapers
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, therefore, think that the time has come for some action to be taken in
this bebalf and we must congratulate Mr. Kazmi for bringing forwand this
very useful and very hopeful measure, whatever the description the Honour-

, able the Law Member may choose to give to this venture. If my Honourable
friend the Law Member is really very serious and sincere on thig object and
if he really thinks that the law as it is is not satisfactory—as he seemed to
imply in his speech—and that there should be a change in that law along
lines which he indicated in his speech or speeches, then it is up to him and o
his Government to bring forward the necessary and relevant amendments to
the Aot as it stands. If Government would do that, it would, I think, earn
the gratitude of most of us and I am sure the Honourable the Law Member
would be able to make his name immortal for having.given a privilege to the
Houge whxch.it did not possess before. I do hope that this matter will receive
the very _serious consideration of my Honourable friend and instead of op-
posirg this measure he will support it; and instead of damning it he will
welcome it

Some Honourable Members: The question be now put. :

Mr. Chairman (Mr. Abdul Qaiyum): The question is:

*‘That the question be now put.”

The motion was ndopteﬁ.

Qazi Muhammad Ahmad Kazmi (Meerut Division: Muhainmadan Rural):
8ir, T do not want to take up imnuch of the time of the House because both
sides have had their full say. In regard to what the Law Member said
about the drafting of the Bill, T need only say that the drafting is defective.
But there is one thing which I want to point out particularly to the Law
Member. He said that the only privilege that is enjoyed by Members of
Parliavnent in the publication of their speeches relutes to cases of libel und
slander and to no other case. With &Il respect to his learning. I want to
differ from him on that point. 1 have been trying to look at the preamble of
the Act of 1840. But unfortunately the thing is just not here. 1f one looks
at the preamble one will find that the Act does not relate only to libel and
slander but to all ecivil and ocriminal actions. Now, it is different.
When we look up the Empire Digest, when we look up the Halsbury's T.aws
of England, we find that this thing is mentioned only under the head libel
and slander. I have not been able to find out any cases. It appears that
mosily the complaint of the people of England referred to libel and slander
and so far as the Government is concerned, the question of executive action
for throttling the people for political speeches did not exist in England.
What I mean is this. To consider or to think that the present law in
England and the present protection in England is only to be confined to libel
and slander does not uppear to me to be correct so far as the Statute of
1840 is concerred. We, here, on account of the political oconditions in this
country are entitled to have n law on the same basis and if we put it 'mnder
the Indian Penal Code, its place would be an appropriate onc. The Honour-
able the Taw Member referred to the Press KEmergency Act. The mere
inclusion of it in the Panel Code will not repeal the provisions of the
Press Finergency Act. What T maintain is this. That so far as this country
i« eoncerned the provisions of the Indian Penal Code and the Criminal Pro-
cedure Code have been nullified by the ordinances of the Viceroy. We know
A well that in spite of its inclusion in the . Indian Penal Code,; this Press
Ianergency legislation will be there and in the name of war, in the name of
emcrgency, all sorts of ordinances will be enforced so long as the present con-
ditions continue. What we want is~this, that at least at a time when there
is no such excuse for executive action, when such laws can be even tempo-
rarily suspended, at that time at least Members of this House may have thie
vrivilege of publishing their spesches. I may at this stage also say that 1
am prepared to accept the motion for circulation of the Bill for eliciting pub-
lic opinion. T do not preas my motion for referring the Bill to the Seluct
Committee. . N
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Mr, Ohairman (My. Abdul Qaiyum): The question is:.
““That the Rill be circulated fow the purpose of eliciting opinion thereon by the 15th

Beptember, 104 .
The *motion was adopted. .

THE EKAZI'S BILI.
Qasi Muhaggmad Ahmad EKasmi (Meerut Division: Muhaminadan Rural)
Bir, 1 move:

“That the Bill to provide for the appointment of persons to the office of Kazi and
for performing and keeping a vecord of marriages amongst Muslims be referred to «
Sclect Commitiee consisting of the Houourable Sir Asoks Roy, Sir George Spence, Mr.
Muhammad Nauman, Maulvi Muhamnmind Abdul Ghani, Mau{\ri Syed Murtuza Sahi'
Bahadur, Maulana Zafar Ali Khan, Mr. Abdul Qaiyum, Khan Bahadur Sheikh Habibur
Rahman, Mr. Hooseinbhoy A. Lalljee, Kunwer Hajee Ismaiel Alikhan, Mr. Govind V.
Deshmukh and th_e Mover and that the number of members whose presenee shall e
necessary to constitutc a meeting of the Committee shall be five.”

Sir, in moving this Bill, I am prompted by the standing and crying neces-
sity of the Musliu commumity. So far as I understand it, the position ix
that the (overnment are prepared to sccept the motion if my Honourable
friends of the Muslim League Party are propared to support me. The Gov-
ernment in that case might concede for refercnce of the Bill to the Select
Committee. That was what I understood to be the position till yesterday,
unlese something has happened thcreafter. Now, [ will address myself both
to the Government and to the Muslini League Party. . .

Mr. Chairman (Mr. Abdul Qaiyum): And the whole House us well.

Qaxi Muhammad Ahmad Kazmi: Yes, Sir, and the whole House as well,
and 1 will try to persuade them io appreciate my point of view which I have
a0t to place before them. So fur as the other Durties ure concerned, pmha.hl].'
they have not made up their mind and I think 1 can appeal to them also just
to lend me their ears for the purpose of this motion. As I was saying, 8ir,
this Bill refers to the institution of Kuzis, u very old institution so far as the
Muslims are concerned. The Kazi is o socio-religious functionary, he not
only used to sct as & judge but also us a repository of all laws and usages and
also as a registrar of records, to be the guardian of minors, lunatics and als-
of persons who were not trncenble. He used to do many other duties, such
as to decide divorce cases, to preside at and perform certain ceremonies such
as marriage ceremony and used to conduet the Jumn and Td prayers. He
wag also necessary for certuin socio-religions matters such ns dissolution of
Now, 8ir, we find that nfter the advent of the British rule, tha:
a good deal of the functions were taken awny from the Kazis but yet th~
functions that were necessury from a religious point of view still remained
with the Kazis. In Regulation XXXTX of 1798 {he preamble provides:

“The Kuzis are stationed at cities of Patna, Dacca and Morshidabad and the principal
towns and the purganahs for the purpose of preparing and attesting the deeds of tranafer
and other law papers celebrating marriages and performing such religions duties or cere-
monics prescribed by the Muhawmadan law, as hitherto have been discharged by them
under the British Government and also for superintending the sale of the distrained pro-
perties and paying charitable and other pensions nnd gllowancer under Regulations XVIT
and XXIV of 1783. The mature of the ahove-mentioned dutics renders it necessary that
persons of character and duly qualified with respect to legal knowledge shoald he appointed
to these officen and encourage them to discharge their trusts with diligence and fidelity,
they Whould not be liable to remaval unless proved to be incapable or guilty of misconduct
to the matisfaction of the Governor Clenernl in Council.”

So after the advent of the Fast India Company their position was recog-

3. nised and they continued to perform those duties up till 1864,
o when this Government brought in an Act in which they said thnt
Ifo}'cmﬂd not continue to uppoint these Kazis for this purpose, nnd they
f; t it to the Mussalmans themselves to appoint persons who were uapnble of
2;"{:'118 a;fKazls and who were in n position fo administer the religious function-
18641611 uls;almnns 80 long as they were consistent with the Schedule. Frons

B4 ¢ e uslsalmans felt great difficulty because nccording to their ideas n
P can only he qualified ng n Kazi if he were appointed by the State and
»

matriages.
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on account of the absence of Kazis on the gradual deaths of Kazis whé were
appointed by the Btate prior to 1864 the handicap sccentuated. The Mussal-
means were at u disadvantage and there was regulur agitation in Madras; and
ultimately the late Sir Syed Ahmad Khan succeeded in getting an Act passed
in 1880—XII of 1880—in the Legislative Council of that t'me in which they
recognised that a Kazi would be appointed by Government on petition by the
Mussalman community of a city. At the same time it was jervided that he
shall have no judicial or any other power. But there was one other flaw in that
and that was that it would not prevent any other Kazi or any other person from
solemnising marriages or carrying on the duties of a Kazi. As a matter of:
fact when there was no such restriction it was only to be expected, as it ac-
tually happened later on, that these persons gradnali’;- lost power end’influence,
other persons came into the field and the whole orgemised society of Mussal-
mans  became disorganised. The present Bill was introduced with this
intention that the State may enforce the very principles that have already
been accepted by the ennctment of Act XII of 1880; and I see little reason
for Government to oppose this, because it is only intended to supplement the
pruvigions of that Act. In that Bill it was enacted that Mussalinans nay
upply to Government for the appointment of a Kazi. But the wording is so
indefinite that it is very difficult to say what the word ‘‘Mussalman’’ means;
und instead of leaving it to the Mussalmsns in general I have in this Bill tried
to provide a machinery by which proper persons would be elected,—that
being the elected representatives of the Muslim community. 1 am even at
this stage prepared to accept any other kind of machinery hy. which Kazis
muy be appointed because the simple object is that the Muslim community.
as o whole will have the power of recommending to Government, and Gov-
ernment, must be in a position to know that he is a person who has got the
confidence of the Mussalman community.

I will just luy before the House some of the criticisins about this machin-
ery. Bome people think that because 1 have provided a district committee
to nominate a Kazi consisting of elected representatives of two Muslim
Vakeels, two Ulemas two Muslim members of the Municipal and Distriot
Boards, and so on, this committee shall have a political complexion and the
result will be that political ideas will prevail with the people in the appoint-
ment of Kazis. I really fail to appreciate that criticism, because if the
representatives of Vakeels and Ulemas—persons who know law and religion---
are considered to be people with a political bias, what other persons can be
found in the Muglim community Who will be free from this political complex-
ion. Every person living in thia country will be found to have some political
ides or other, whether he be a Vakeel or a merchant or a religious man, How can
you say that o Muslim who happens to have a political idea in his mind
should not be elected Kazi for that particular district? Tf that is the view, 1
think you will say that only Government servonte should be appointed mem-
bers of the committee. But are Government servants free from political
biar? Have they got no political notions whatever? Are they o blank as
not to understand what is going in round about the world? T do not ayrea
with that view. Whatever other bias Government servants may or may not
have, they are certainly not free from political bias; thev will be prepared
always to support Government in ull political matters. Can we therefore
say they have no political bias? They are not free from it; and so T should
like to know from the gentlemen who criticise the Bill on that ground as to
what other committee can he constituted which will be to their satisfaction.
And for this reason T made a very humble submission toc the Muslim League
Party namely you invent some machinery and I will substitute that for this.
but 1 would like to hear if they have succeeded in making any machinery.
¥ou can make changes and amendments in i#, you can increase the proportion
of certain classes of people, hut to make a commitiee in these days whirh
would be absolutely free from political bias is: an impossibility. 8o far as

L]
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this_provision is concerned, there is no inconsistency between this Bill and the
Act “of 1880. . . ’ '

Nuxt comes the functions of the Qagi. Sometime ago 1 introduced in this
House, u Bill entitled ‘Muslim Qazis Bill’ and that Bill cont.nued to appear
at different times on the agenda of this House till today. But today 1 have
not moved even for its continuation knowing full well the attitude of the
Government and Muslim League party and finding that even this simple Bill
is nol to be cousidered by my Honourable friends. That Bill was intended
really {o remove the very long-standing grievance of Mussalmans, namely,
that cases of dissolution of marriage should be tried only by s Muslim officer—
not & Muslim  officer because that does not comply with the provisions
vt the Shariut, but by a Muslim Qagzi and I, in consultation with certu_m
Ulemas, Ulemus of great fame like Maulana Ashraf Ali, Maulans Husain
Ahmed and other persons of repute, tried to invent a machinery according to
which this objection of Mussalmans that u decree for the dissolution of
marriages can only be given by a Muslim Qazi, might be met. But so far
us the position of the Government was concerned, their case was that
thoy were not going to aceept any independent tribunal for deciding cuses,
even of dissolution of marringe. 1 never understood the position of the Gov-
¢rnment on that matter because I kuow that for Christians, Anglo-Indians and
cven ‘Buropesns who happen to come to this place ouly by accident and who
are not the permanent.residents of this country, special matrimonial tribunals
have been provided under the law? Only the other day, after I came to this
lIonourable House, an Act was passed under which special matrimonial
courts were set up for Parsis. But so fur ss Mussalmans were concerned, the
attitude of the Government was that they were not going to give this small
right namely that cases of dissolution of marriage should be decided by a Qazi
or #ven by a Muslim judge.

Sir, there was a provision in the Muslim Dissolution of Marriages Act,
when it was introduced in this House, that cases will be decided by a Muslim
judge. At thut time it was at least my idea that Government may not be
prepared to discritninate between judicial officers—whether there was a Hindu,
or @ Muslim or n Sikh—but if, for the purposes of inarriage cnses, we vere
to bring forward a Bill—providing that matters of this kind which do not
afiect other people will be decided by & person who is selected by the Muslimn
community themselves—it would have the support of Government, and it
was with that view that I introduced that Bill. But, unfortunately, what-
ever may be my ideas, ever since the pussing of the Dissolution of Murriage
Act and its coming into force, T at least have always been loaded with corres-
pondence from peopie asking me whether o decree pussed under this Act can
he considered to be a correct decree according to Muslim Law. There «eetns
to be some difference of opinion amongst the Muslims on this point, but the
mnjority of the Muslims consider that any deeree that is  pussed by o non-
Muslim court in the case of a dissolution of marriage is not a valid decree
acccrding to Muhnmmadan Law, aud therefore the marriage is not dissolved,
and the very purpose for which this Act was passed by this House was nulli-
fied on account of the absence of that provision. We could replace it by
enncting the Muslim Qazis Act but unfortunately that was not to be done,

We had before us the aim that we shall be able to organize the Musliin
community, rather we shall be able to meet the erying necessity of the Muslim
vommunity by having Muslim  Law fully enforced so far n« marriage and
divorce cases are concerned, but we had to sbandon that position, and I intro-
duced another Bill which was only a part of the former Bill and which I
understood that the Government sy be prepared to consider favourably,
beeauge they said that the question of tribunal is a different one. Govern-
Meot guid at that time ‘we are not prepared to accept any independent tribu-
nals, bl}t so far as the question of marriages is concerned, we may bo prepared
to consider and accept it’. And it was in pursuance of that assurance that I

introduced this Bill ‘n this House. .
[ J
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After the.introduction of this Bill, it was circulated for opinion. The
Honourable Members must have copies though I am afraid they might not
have been able to find time to go through those, and probably they do not

-even know as o what is written in those opinions. I do not mean to say that
because nobody has looked into them, therefore it is necessary for me to read
thern all before this House. That is not my intention. But I want to essure
the House—and I will make a very brief reference to the various opinions
that we have received—that they all almost unanimously support the Bill.

Mr. Lalchand Navalrai (Sind: Non-Muhammadan Rural): Let us have the
opinion of the l.cuder of the House.

Qazi Muhammad Ahmad Kaszmi: His opinion will be given in the House
itself—it is not published in these opinions—but I cen place bhefore you the
opinion given hy a countryman of the Leader of the House a person belong-
ing to Bihar.

Sir, I want to give a short synopsis of the opinions that we have reosived.
The opinions always begin with Panth Piploda . . . .

Mr, Sri Prakasa (Allohabad and Jhansi Divisions: Non-Muhammadan
Rurael): How many Qazis have they got?

Qazi Mohammad Ahmad Kazmi: 1 will just tell you. So far as my Bills
are concrened, I can assure the House that I have found Panth Piploda to be
the most helpful. Not only that, but they are so prompt that if you were to
kiOk at any copy of opinions, you will find that Panth Piploda takes the first
rlace.

Mr. Sri Prakasa: Have you located it on the map?

Qaxi Muhammad Ahmad Kazmi: The Chief Commissioner * of Ianth
Piploda says: “‘I have no useful comments to maks on the proposed legisla-
tion which appears to be desirable’’. )

Next comes Baluchistan. I think Honourable Members will have no diffi-
.culty to find out that place on the map. Before dealing with the opinions T
may just say a word regarding the reason of a little difference of opinion
here and there. In this connection I would draw the attention of the House
to the opinion of an official of Bombay, cxpressed at the tiine when this Act
of 1884 was intended to be enncted. The Honourable Mr. Gibbs from
Bombay is reported to have said that he might mention with regard to this
Bill that the inconvenience of not having Kazis has been experienced on the
Bombay side. In former years beforc Aet XII of 1864 had been passed, thers
were (Jovernment Kazis appointed in all the principal places of Bombay and
they were often of great use in settling small disputes which might otherwise
have troubled the magistrates or the courts. He had never been able to make
out why in that Act there was a clean sweep made of all Kazis in the
country but it had done harm by leaving Muslims without any sort of head
to whom they might refer their domestic difficulties and this want had been
much felt and obliged them to tuke the law into their own hands and commi-
tking breaches of it. He was therefore glad to see that the present Bill
was brought in. This was in 1880 when it was expected that the Bill of 1880
would be helpful in removing some of the handicaps that the Muslims were
suffering from. Unfortunately that was not to be. What we find is that
according to the old methods this system of Kazis continues in many places.
At some places it has been disturbed: at other places it continues in its old
condition and that has been one of the reasons of the differences so far as
particular localities are concerned. What has happened is this: that now
persons who are hereditary Kazis think that they have got the right of per-
forming the duties of a Kazi though they have no qualification for it and they
want to oppose any change of the kind because they think that if necessary
.qualifications are imposed they will go out. *

The Honourable 8ir Asoka Roy (Law Mamber): Are you n hereditary Kazi?

Qasi Muhammad Ahmad Kazmi: Now only in name:
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As an example of this I wpuld jyst refer the Honourable Members to the
opivion of an officer from the United Provinces. His opinions are reported on
page 50. This officer is the District Judge of Gonda. He says:

“There is & system obtaining in all the districts that certain families work as Kazis
for reading Nikah. These families have their own jajmans. The Bill enforces a quali-
fication for Kazis. Most of the Kasis who read Nikah do not possess those qualifications®
and they would very strongly oppose the Bill.” N

This is one of the grounds on which the District Judge of Gonda thought fit
to record his opinion against this Bill.

Similar is the case of an opinion from Madras. You will find it on page 55.
They have supported the principle but they have said: Abhiramam Muslimns
oppose Kazis Bill as it encroaches Jammats Rights. The question is whe-
ther an opposition of this kind is to be considered as any opposition at all.

Before considering the opinions we must remember one thing more in this
connection. Before the Kazi Act had been enacted in 1880, the Bengal Muslims
felt the necessity of the Kazis very much and they made an Act in 1876. Tt
was o comprehensive Act,

The Honourable 8ir Asoka Roy: Bengal is opposed to your Bill now.

Qazi Mubammad Ahmad Kazmi: I will just request the Honourable Member

appreciate the nature of the opposition which they have advanced. What
they ray is this: That we have ulready got a very comprehensive law in pespoct
of registration and record of marriages and the present Bill does not deal with
all those aspects. Therefore we think that it will not be satisfactory for this
province.

We as the Central Legislature are alone in a position to draft a model Act,
an Act which according to the necessities of the Muslims shall have the mnodel
provisions which are necessary for these particular needs, and what I say is this:
that the Bengal Act, though it was enacted as early as 1876 does not really mcet
the difficulties of the Mussalmans and out of the opinions that have been receiv-
ed from Bengal I do not find any real opposition from anyone of them. As &
matter of fact all the cpinions from Bengal support the principle of the Bill.
They only complain that sufficiently exhaustive provisions are not in this
Bill. And then again they say that even though Act XII of 1830 is in force in
Bengal, this Act of 1876 in no way contravenes the provisions of the Aet of 1880.
But what is there? Does it really meet the needs of the Mussalmans in so far
a8 a person of the name of Kazi is appointed by the Governinent? It does not.
However the Bengal Act is helpful in so far that its actual enforcement in
Bengal would remova many of the doubts that may arise 8o far as Muslims in
other Provinces are concerned. There is one general notion that any machinery
that is invented for the purpose of carrying on this system of kazis will involve
expenses which will be beyond the capacity of the Muslims. I assure the House
that in Bengal the Department of kazis does not get any lelp or subsidy from
the state. It is the parties to a particular marriage or dissolution who contribute
to the records. The progress in Bengal so far as that purticular thing is con-
cerned has been remarkable. In the opinion of Khan Bahadur 8. M. Sualsheen
ou page 89 he finds that in the first years of the Act 1876 the record of mariages
used to.be from 2,000 to 8,000 annually. In 1913-14 it was 3,500 and from that
it rose in 1989 to 48,940 and in 1940 it was 98,308. This means that because
they adopted a certain system of recording marringes it has gradually come into
force. But the main difficulties so far as the Muslims in Bengal are concerned
18 'th.nt under _the Bengal Act it is the rcgistrar of marriages, who has got no
religious sanctity behind him, he has only to prepare and keep a record the mar-
}‘mgt;.s. He ha_s not to perform the nikkah, and the result is that it always
involves some inconvenience to the parties to get the marringe recorded. I may
{:’l’?;]'mve an instance. Under the Bengal Act after the performance of nikksh
m; '12 8 lper10d of thn-t.y days the parties or the couple along with some witnesses
not}anpsd}éjt? the Registrar of Myrriages to get their nikkah registered. Is thig
thot the o tional burden and additional trouble? What we want to provide is
the ro “eel'y person who performs the nikkah shall also be supplied with

' register und he will make the entry then and there® the House ocan very
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well understand the difference between a record wnade at the time of the mar-

riage and & record miade 30 days after.  So it does-not really meet the neceasities

of the Mussalmuns. :

. . The second point is that there is no cowpulsion whatsoeicr in the Bengal
Act. Some sort of compulsion is necessury for enforcing a practice. Some of
the opinions which are opposed huve their opposition on this principle of compul-
gion. I would just place befor- this House the kind of compulsiocn which we
have provided in this Bill. Wc¢ have provided that any person who has not
got his nikkah performed by a kizi and who never cares to get it recorded
within a period of four months, whenever he goes to court and ‘bases reliance
on a nikkah of this kind which has nover been recorded, he will have to pay
a penalty of Rs. 15. This penalty of Rs. 15 has been considered by some of
the opinions as too heavy and by others as too light. Of course it is for the
House to determine whether it is too heavy or too light.. But the other main
objection against this is that this i§ un-Islamic as it provides compulsion.
One of the members from Bihar while expressing his opinion has gone into the
simplicity of the Muslim Law and has said that all equality and simplicity of
the Muslim law will come to an end as soon as it becomes necessary to get
the marriages recorded. 1 may refer the Honourable Member to the opinion
on page 27, the opinion of Khan Sshib Quadir Buksh Khan. That is perhaps
the most expressive opinion .against the Bill. He says:
*I opposc the Bill on the following grounds : .
It is wholly unnecessary to have a Bill like this : legislation on any point should be
useful and should cater for the needs of the society, this Bill does neither.
It is opposed to Islamic law and injunctions without being fruitful (I mean of any of

the legislators would have taken the responsibility to frame a bill on a law of Mahjul it
might have been useful-

Islam and Islamic ideals and principles are simple, it is never complex, hence the
marriages in Islam can be contracted in a simple way—any man of age can perform the
gazaeyn and can hind two persons in marriage, if this Bill is passed the very essence of
the nimpliciﬁ' would go away.

This Bill conflicts with the basic ideal of simplicity, and equality which  Islam
.teaches. If a qazi is required for all marriages, where is the simplicity of Islamic ideals
that all persons who are Muslims are equal and can perform all the acts of religion with-
out any distinction of caste and creed.

This Bill won't be of any value or use even if passed into Act it is bound to fail.

Compulsion in matter of marriages is never desirnble one must be free and feel free
rogarding marriages,”’ '

Thig is not found in the Musliin law itself. According to Holy Quran it
is aulways advisable that when persons enter into any ocontract, it should be
reduced to writing. Tf writing o marriage contract is compulsion and if all
compulsion is removed no contract can ever be effected. Other persons with
some legal knowledge have objected to this provision on the ground that it is
against the provisions of the Indinn Evidence Aect.

Mcr. Sri Prakasa. ./«D do June hon razi kyd karega kazi.

Qasi Muhammad Ahmad Kasmi: You can say that, but when another
person takes nway vour wife and you have the necessity of filing a suit, then
this saying will not he of much help to you, and that is what actually happens.
Although for the {ime being parties are rdzi and no kazi is required, when
time passes away and vou find ndrazi the whole game is spoiled. The woman
is with some other person, and you will not be <ible to enjoy a married life.

Some persons oppose the provision of pemalty on the ground that it would
be inconsistent with the provision of the Fvidence Act. T think the gentle-
men who oppose this Bill on that ground have not considered the provisions
of the Indian Stamp Act. This Aot provides that an unstamped or a defi-
ciently stamped paper cannot be taken into evidence unless & penalty of ten
times the amount of deficiency is paid. If that provision of the Stamp Act
does not conflict with the principles of the Tndian Fvidence Act; how is this
provision going to affect it. So these are the only odjections, which I main-

tain are absolutely untenable.
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1 was dealing with Bengal, and what 1 was saying is this: that so far as
Bengal Muslims are concerned, noné of them say that there is no necessity of
recording muiriages or -of appointing Kazis. What they say is this; that the
Bill must be an elaborate one in which there should be provisions not only for
the record of marriages, but also for the record of divorces. If in the. Select ,
Committee we have the desire or the inclination to provide for these we can
do so, if we sit together and come to an understanding thnt respect we can
incorporate it in the Bill. The present Bill does not in any way negative that
idena .
Now, Sir, in the whole of Jndia it is only in Bengal that. we have got thn‘?
Act: in other places we have not got anything but the remants of the old Kazi
system remaining in some form or other.

Phere are some opinions from the Punjab. I want to make the position
clear. When T say that opinions from Bengal and the Punjab are against, I
do not menn to say that the majority is against. As a matter of fact, the
majority of opinions from every provinee is in favour of the Bill. T will give
{he figures after a short time, but at present J only suy that I:am taking up
the position of the people who are opposed  to the Bill, in order to make it
clear what their po'nt of view is. Now whatever little opposition there appears
in the statements of some persons, that is on two grounds. One is that in
the Punjab Municipal Board and District Bonrd Acts, there is providfon for
regigtrntion of marringes, that is  being done by the District and Municipal
Boards, and that therefore there is no need for n separate law.

Now, I have looked into the Municipal and District Board Acts of the
Punjab. I may just mention T had some difficulty in finding out the provi-
sions on which they have so much relied. In the Punjab District Boards Act
1 find that under the Duties of District and Loecal Boards, Section 20(b), cut
of about 15 to 18 items, one item—(n)—is to the effect—Registration of births
marriages and deaths. That is one of the duties of the District Boards.
That is the only provision in the Punjnb District Board Act. Now, so far as
the Municipalitiss Act is concerned, I have had great difficulty in finding out
the provision. Ultimately T succecded in finding it out—mot under the
powers of the Boards but in the powers of making bye-laws. Section 188 of
<the Punjab Municipal Act gives the power to make bys-laws, sub-section (c)
provides that the Municipal Committee has got the power to provide for the
proper registration of births, marriages and deaths, etc., etc. That is so far
as the Punjab is concerned.

In U. P. I thought that there might be some similar provision in the Muni-
cipalities and District Boards Acts, but I find that™ section 7 of the U. I'.
M\{nicxl?alibieg Act—clause (a)—only gives powers to the Boards to provide for
registering births and deaths, and there is no question of marriage. That is
so far as U. P. is concerned.

So, so far as provisions of law are concerned we do not find even this
small provision for registration of marriages.

. One_thing has to be considered—how far it will be possible for municipali-
t&es Ic keep registers of the type which are really necessary for the purposes of
uslim marriage. A Muslim marriage contemplates dower,~—debt, etc. A
.Mualm} martiage is a cqllttact, a contract which can be revoked also. There
;slc?inmdg}‘able difference on this point between Hindus and Muslims so far as
of- ';w?:ns 1p th marriage is concerned, ‘unless the Hindu Law is also evolved
standnoags what is contemplated by the Law Committee. But just us it
plication “.V,f once marriage it is always a marriage, and there is no such com-
o Mﬂor ar 18 actul relationship of wife and husband is concerned. 8o
oo uslims are concerned another important item that often comes into
o questc‘e is the dower debt. In cases of dispute between husband and wife,
of domer lgnb:f dower. comes in: where the husband is indebted, the questiom
indirectly eN comes in; a‘nd in many other cases it comes in, 'directly or
the remnid ow the question is, whether reliable records of marriages, like
*ords of births-and deaths, can be maintajned bw district and municipal
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boards. The present system of keeping records: is that the sweeper of the
house goes and makes o report of birth or death: it is the Lability of the master
of the houss himself to do 8o, but in practice it is sufficient if the sweeper goes
and gives that information. 1f a more cumbersome machinery is to be pro-
vided for such registration, then the registration will become impossible with-
out employing more staff which must be paid for and ;{::bably the municipal
and district boards will not be in a position to provide that staff. The system
of kazis is o self-sufficient system, which pays its own way. I have inen-
tioned the case of Bengal and if the Honourable Leader of the House and the
Law Member consider that position, they will see that no subsidy is required.
This is the only possible systenm: among the Muslims which can be relied on

in the matter of marringes and divorce.

1 have received certain criticisms of this Act on the basis that an all India
act of this type is not required—that it should be left to provincial legislation.
1 have given the whole history and pointed out in detail that as a matter of
fact there is no custom to the contrary to be found in any province. If we
agree that the record of marriages is to be maintained in a particular way,
then I see no reason as to why that record should differ from place to
place and province to province? Ty these duys when in spite of diversity of
Hindu law, when actuslly different principles are to be found in differenit pro-
vinces—in some provinces the female gets & share and in others she does not, in
some she gets absolute rights over the property of her husband and in other
provinces she does not; in some provinces she can get o gift from her husband
in her absolute right and it becomes her stridhan and in other provinces it
does not—the laws are different in the principles and details and still an
attempt is being made today to codify the law and enact a law for all Hindus
in India. 8o, the Muslims situated as they are, consistent with the eclain
that they are making and with the simplicity and equality which is “to be
found in different provinees,—is the Central Legislature incapable of devising
machinery for the purpose, and shall it have ‘];o be left to the provinces? Again
it was oll India agitation that brought into force Act XII of 1880. It is the
same agitation that Muslims are now making. Has that Act not been von-
sidered for the whole of Indin? There is another option. If you want to
avoid that difficulty of provinces, Act XII of 1880 provided that it will be for
the provinces to adopt in their various arens. As a matter of fact it was first
adopted in Madras, then partly by Bengal. The Bengal Act, T of 1876, was
adopted purtly by persons in Bihar also. 8o it is. always for us to determine
and to point out the various places to which the Act should apply. What are
the big and tremendous_difficulties which thwart all our attempts to solve a
problem of this kind? Probably the feeling is that everything should be left
to the provinces and nothing can be done here.

- T will just refer very shortly to the various opinions that have heen
received from the provinces. I mentioned two provinces—Panth Piploda and
Baluchistan. . . .

Sir Muhammad Yamin Khan (Agra Division: Muhammadan Rural): Have
they not been circulated to all Members?

Qazi Muhammad Ahmad Kazmi: Yes: they have been: has the Honourable
Member read them?

Sir Muhammad Yamin Khan: Yes.

Qasi Muhammad Ahmad Kazmi: May I know what is the number of
opinions that have been received? )

8ir Muhammad Yamin Khan: I do not want to be cross-examined. We
know all that.

Qazi Muhammad Ahmad Kazmi: They know nothing.
kuo:}r Muhammad Yamin Khan: If they do not know, they do not want to
Mr. Chairman . Abdul Qaiyum): I think
better address the glf:jr. yum) the Honourable Momber bed
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. Qo orry. 1 y ddressing e,
azi Muhammad Ahmad Kagmi: i um sorry. They wre & 1ne
1habQ was the ditficulty. From Coorg we have 8‘?**.0-“-1)' one °P1mf’“"_m-t‘ is 1
{uvour; from Ajmer-Merwara we have got the opinion of persons in high sutho-
rity—Judicial Commissioner, District Judge, Addmc:nnl District Judge and so
on, und the Ulemas of Dar Ulum Momia Ajmere. Every one of them supports
the Bill. Central Provinces and Berar . . . ‘

Maulvi Muhammad Abdul Ghani (lirbut Division: Mubammadan): On &
point of order, Sir: all the opinions are with us here; Z_H.onoursble Members
sy or may not have seen them: that is their duty. It is presumed that the
Members have gone through them—Government has given them every facility
ior knowing everything about the Bill. Now going through all the details
covering 8o muny pages—is it not mere waste of time? You are the custodfa.n
of the privileges of the House. In this Session and in the preceding Sesaion
the whole of the time was taken up over one Bill. This is the second Bill and
all the other legislative measures pending—none of them will see the light of
day. You ure to protect our privileges. We Luve also a right to have our say.
The Honourable Member in my opinion should not go on like this . . . . .

Mr. Chairman (Mr. Abdul Qaiyum): Order, order, the Honourable Member
attempted to make a fairly long speech snd I could not find out what his actual
point of order was. Will the Honourable Member please state in one sentence
what his point of order is?

Maulvi Muhammad Abdul Ghani: My point of order is that the time of the

P gousehsh;)luic}l’ not be wasted over unnecessary things by going
rough a e opinions,

Mr. Ohairman (Mr. Abdul Qaiyumn): I do not think there is any time limit
;u a speech on a Bill and I hardly sec any point of order in the objection raised
hy the Honourable Member. Mr, Kazmi may proceed.

o Bi;[ l!l;h&mmltllf!’lmln Khan: You can draw the attention of the Honour-
uble Member tapthis.

qlruio;:l;man (Mr. Abdul Qsiyuim): U]nder the rules, he cannot be stopped.

ammad Ahmad Kazmi: [ only want to clear m iti iefly.
| mnyself have got three Bills which 1 am :i}nxious to inhrplt.lucg. p‘i‘a::lc;o_?:olzn:agt
to take o single minute more then is necessary. Mr.  Chairman, I have only
:;:figrr:;:lmf(}rywﬁzl':z:‘;% gtotltngeo(;}i):il:;zgﬂ and my learned friend took objeetion and
. dﬂr Ohairman (Mr. Abdul Qaiyum): The Honourable Mcmber may pro-
Ceed.
of t.the ogmwio i | Ahmad EKazmi: Thank you. I am only giving & summary
_ pinions received from the various provinces. Otherwise how can I con-
vince the people. 1 received o communication fromn the Muslim League Party
in which they say that different conditions prevail in different provinces and
my Bill is unworkable. That is why I have to refer to the provinces. So, 1
:;il::ti'ot::; cﬁf& ;w position on this point snd justify my action by referring to the
Now, Bir, as regards the opinions from C. i ini
in fuvour.  With the oxcaption of two.al he rost are n favour,  You will find
::_'l‘.::; Il;:g?ml-“:;u The ”“‘tftifb and BSessions Judge of Nagpur says that registration
communities.
Mr. Lalchand Navalrai: Do i
. : _you agree with that?
Qazi Muhammad Ahmad Kasmi: T agree but it would got fulfil the require-
ments of the Muslim Community. ’
all Qﬂlli Illhll]mmu.d Ahmad Kazmi: T have no objection to bring in & Bill for
14 Hg ';‘; mth support it. Then I come to the Commissioner of Berar on page
recogni sedy;y i:trtflesr?:‘l:am!!r;uberfare :.i:ith the heredi;ary kaz}? wh%se gfﬁee i8
been opposed 80 e ese are the only grounds on which the Bill hag
judge wphoaateh h,’"’ as C. P. an@ Berar are concerned. Tt is for the House to
far ff Asso er t'I“’ objection is o legitimate one. Then comeg the opinion of
m. If there was any province which would have differed, it would-
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have been Assam. But what do we find: ‘Goveriment of Assum says: ‘1 am
directed to say that there is ununimous support *for the Bill from the Musliw
public and this Government support it in principle but consider that it is defec-
.tive ih many matters’’ and they point out what necessury amendments have
to be made. Fromn the N. W. ¥. ., we have got ten opinions in favour. The
Government say: “The concensus of opinion is in favour oi the Bill”' and
amongst the supporters of the Bill you will find the Advocate General, Judicial
Commissioner, Kazi Muhammad Mir, Registrar, District and Sessions Judge,
Melik Khude Buksh and Xhan Muhammad Gaffar Khan und others. The
Government of Sind support: tlie Bill and suggest ocertain  1nodifications.
Madras says that the provisions for public recognition of marriages is to be wel-
¢omed, although the procedure should be simplitied. Then out of 21 opinions
received only two are agninst.

The Honourable Sir Sultan Ahmed (Leader of the House): Most weighty
opinions in the country!

Qazi Muhammad Ahmad Kazmi: Of course, they ure weighty, but what is
their busis? In some cases jagirs are attached to Government Kaziships in
Madras. They ask what is to happen to the present Government—Kazis and
those who are enjoying jagirs now? So, they say, confusion is likely to arise.
This s one of the opinions to which the Honourable the Leader of the House hax
referred. It is on page 21. I wil] draw the attention of the Leader of the
House to the difficulty which the contemplates. In making the selection of
Kazis, we have provided that when there are persons with equal qualifications
those will have preference who have been hereditary kazis or who are respect-
able persons in the locality. Therefore persons who have got jagirs in Madras
will be entitled to become Kazis, provided they are qualified. 1 do not see any
reason whatever for a person, however high the authority mag be from which
that opinion comes, who is illiterate and incapable of performmg the duties of
a Kazi, to be appointed to perform the duties of Kazi simply becuuse jagirs were
granted to him by the Moghul Emperors and his enjoyment should not be dis-
turbed by an enactment of this kind. This is the ouly reason on account of
which opposition hes come from Madras. Only two opiniong are ugainst the
Bill and the rest are in favour of the Bill. '

Now coming to Delhi Province, this being the Capital city where * the
Mugbul Emperors ruled for a long time, the Muslim practices have been much
more stable than at other places. One gentleman says: ‘8o far as Delhi is
concerned, I understund there are certain families of Kazis who have been
doing ihis work for generations without any complaint.”’ So fur as that class
is concerned, how js this Bill going to affect them adversely? We want to see
that they continue in that position so long us they perform their duties to the
satisfaction of the public.

Then, Sir, T would not bother the House with any further detailed opinions.
Bo far as Bihar is concerned, there are more than 50 opinions, including the
opinions of Judges of High Courts, of District Judges and Magistrates and
furthermore of Inspectors® General of Registration and members of the ‘perma-
nent committee for supervision of Muhammadan Registrars and Kazis of Bihar.
In Bengal T have already pointed that there is Act T of 1878 and a portion of
Bihar is also governed by that Act. You will be interested to find that out of
four persons belonging to the permanent committee of supervision of Moham-
madan Registrars and Kazis of Bihar who have given opinion on this Bill, three
‘persons support this Bill in full. T have already deslt with Bengal. As regards
Bombay, out of 80 opinions that have been received, I can only find two
against the Bill and the rest are in favour of the Bill. 8o far as U. P. is con-
.cerned, we have got 28 opinions in favour and three are against.  As regards
the Puniab. 18 are in favour and eight are®against. But when you read all
these eight opinions, you will find that they relv on the Registration bv munici-
1Al and district boards. I haye thus shown to the House that so far as the Bill

L)



THB KAZI'S BILL 2545

is concerned, it—subject to a little variation—have got the unanimous support of
lt?nsoMmalim commun)ity. Sir,’I have finished and my Honourable friends need
not be impatient any longer. * I submit I have tried my best to show to the
House that the interest of the Muslim community requires this legislation to be
placed on the Statute Book and I therefore move that the Bill be referred to,

the Select Committee.

Mr. Ohairman (Mr. Abdul Qaiyum): Motion moved :

«That the Bill to provide for the appointment of persons to the office of Kazi and
for performing and keeping a record of marriages amongst Muslims be referred to a
Select Committee consisting of the Honourable Bir Asoka Roy, Sir George Spence, Mr.
Muhammad Nauman, Maulvi Muhammad Abdul Ghani, Maulvi Syed Murtuza Sahib
Bahadur, Maulana Zafar Ali Khan, Mr. Abdul Qaiyum, Khan ‘Bahadur Sheikh Habibur
Rahman, Mr. Hooseinbhoy A. Lalfjee, Kunwer Hpjee Ismaiel Alikhan, Mr. Govind V.
Deshmukh arid the Mover and that the number of members whose presence shall be

necessary to constitute a meeting of the Committee shall be five."

Sir Muhammad Yamin Khan: Sir, I am opposed to this measure and 1
have given my reasons for the same which my Honourable friend Qazi Mubam-
mad Ahmad Kazmi read out to the House. Besides the reasons given thers,
there are many other reasons why this Bill should not be supported. We have
carefully gone into the provisions of this Bill, we find that this Bill instead of
dong-any good to the Muslims, will cause the greatest harm and injury to the
Muslims and the Muslims will suffer a good deal if this Bill is placed on the
Statute Book.

Sir, this Bill has been brought forward by a Qazi—Qazi Muhammad Ahmad
Kazmi—which really mesans favouring everything for the Qazis and it is
absolutely against the interest of the Muslims and the Muslim community. He
only shows favour to a particular community or those people who still continue
to cali themselves heriditary Kazis. That is the word he uscd. Heriditary
Kazis are going to be benefited by this Bill if it is made into law. Some useless
people will go about begging that they should be appointed Kazis and nobody
else should be appointed in their place. I will show how this Bill ig going to
cause the greatest injury to Muslims. The first thing is it imposes & kind of tax.
The very first thing which Mr. Kazmi is anxious to bring in this Bill is the fee
of Rs. 2-8-0, whether the man is capable of paying it or not. The man may not
have four annas in his pocket, but yet he has got to pay Rs. 2-8-0 to the Kaui.
If the Kazi is not able to go to the house of the marriage party and perforin the
ceremony, then the married couple should go to the Kazi's house and get the
wnarriage registered. If they do it within 15 days of marriage, then they have to
pay no fee, but if it is on the 16th day and thereafter, the married couple has
got to pay Re. 2.8-0. This imposes two kinds of penalties on the marriage
party, firstly the husbapd and wife must travel from the village to the head-
quurters of the district and get their marriages registered, if through the fault
of the Kazi, the Kazi himself could not be present. It does not impose any
kind of penalty on the Kazi, whoever has been appointed, if he is absent from
the marriage ceremony. The only thing is that his fee cannot be relaxed. If
the marriage is celebrated by anybody else than the Kazi who did not happen
to be present, then the married couple will have to pay Rs. 5 instead of
Rs. 2-8-0. Ther}, Bir, if it is beyond 15 days, then the couple has to pay Rs. 10
as foes. Thet"e is something more in the present Bill, any person placing reliance
or leading evidence in any civil or criminsal suit in respect of marriage which is
sn;:b bntered in the register of the Kazi will have to pay a penalty of Rs. 15.
A from beginning to end my Honourable friend Qazi Muhammad Ahmad
. 2mi i8 looking to the interests of Kazis and not to the interest of the Muslim
‘:;“'%‘}ﬁ't{ .My Honourable friend seems to think that by bringing forward
s 'ism il he is just conferring some favour on Muslims; on the other hand he

_teémlmg 8 penalty which penalty we refused to allow ourselves to be sub-

Lebcl p to :V_e")' time it was attempted by the Government. Here my Honoug-

o ?lh:‘:lien c}t:}n:s to this Housé and shows his anxiely to introduce the very

"h?v O‘f‘i “;’ ich probably it Government had introduced, he would have bean

rhe very first person to get up and oppose it and gay, no* Then who is going t»
L D

. s,
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be Kazi? 1 am surprised that an eminent lawyer like mny Honourable friend csn
use words like this: .

“For sn appointment to the post of & Kazi a man must be educated, conscientious'—I
do not know who will judye tnese gqualsties—'und well versed i gquestions relating to,
.marriages’’, etc.

1l do not know what he means by ‘‘questions relating to marriages’”. 1
could understand if he had said, ‘‘the law relating to marriages’”’, but when an
eminent lawyer of his standing uses the words ‘‘questiong relating to
marriages’’ 1 must say I am very much surprised. :

Then who will appoint these Kazis? For that he provides a funny kind of
committee; the District Judge, the District Magistrate, one Muslim Vakeel,
one Muslim member of the municipal board elected by the Muslim members,
Members of the Central Legislature represent'ng that district, etc., My
Honourable friend belongs to Saharanpur and practices at Allahabad; if there
is to be an appointinent of a Kazi at Muzaffarnagar—a district which he repre-
sents—he will be called from Allahabad to give his vote. My Honourable
friend Sir Zia Uddin Ahmad represents four divisions or about 16 districts; he
will have no other business but to run about and give his vote for appointment
of Kazis. -

Then come the Ulemas, and who are they? My Honourable friend knows
only one province, viz., the U. P. and his only intention is to have this Bill for
the U. P. only. And not being s member of the U. P. Legislature he has
brought up his Bill in this House for the whole of India. The reason is that all
the ulemas belong to Deoband (in the Saharanpur district which is my Honour-
able friend’s home district), to Saharanpur, to Thana Bhawan, Moradabad,
Amroha, Gulauti, Budaon, Bareilly, Cawnpore and Allahabad. These are the
schools from which the ulemas must come who will vote for the appointment.
of a Kazi. And a Kazi to be selected must be trained in one of these Madras-
sahs. That is to say, a person to be appointed Kazi in Madras or Bengal or tho
North-West Frontier must be trained in one of these schools in the U. P.

Qazi Muhammad Ahmad Kazmi: This list is to be kept by the Provincial
Governments who can frame a list according to their own needs and knowledge.
This list is not exhaustive but only illustrative and is to be supplemented by
provinces which bring this into force.

Sir Muhammad Yamin Khan: The Honourable Member says:

“Preferonce shall be given to persons who shall have obtained a certificate from any
ot the Islamic schools mentioned in Schedule A of this Act.” ' o

And the Schedule is exhaustive, and only men trained in these schools are
to be appointed Kazis. I know there are many Muslims who did not agree that
anything should be imposed on their provinces; some people may have agreed
here and there, but there have been great differences of opinion in different parte
of the country, and people who have given their opinion are no better ' than
Members of this House. Members of this House represent the people and they
are in full touch with the people; they say that the circumstances that prevail
in different parts of the country are different and therefore the imposition of s
law like this on the Mussalmans will be injurious to their interests. I do nol
say that marriages should not be registered; but the Bill as drefted, if i
becomes law, will prove disastrous. My Honoureble friend’s anxiety is thad
when a valid marriage has been performed no one should question its validity.
Now what is this valid marriage that he wants to be in the register? If a Kasi
in the district has got three or four of his Naibs, every Naib is supposed to have:
got one register and not many registers. Supposing within the jurisdiction of
every Naib there are ten marriages at a time, how are all to be put on the
register at the same time? At present what happens is that the Kazi or the
person who performs the marriage takes the register, the names sre put down
and signatures are taken there and then. If the Naib is not present at the
niarriage ceremony these names will never be takén down st that time. 8e
the marriage will either have to be postponed or fixed according to the conwe-
nience of the Naib Kazi, If pegple want the marriage to take place at 10 o'clock
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the Kazi may say that that time wili not suit him and it should be solemnised
at 7 o'alock the next day. Sb eithér this register will not be spared or the
register will be filled in at some subsequent tue. That means that it will not
be authoritative if the signatures of the parties and witness are not taken ug
the time.

[At this stage, Mr. President (The Honourable Bir Abdur Rahim) resumed
the Chair. ]

Therefore I think this Bill has only got a propaganda value and nothing
beyond that. My Honourable friend may have been induced by some Kazis to
introduce this Bill, but he knows that a large majority of Muslims are opposed
to it who sincerely have the interest of the Muslims at heart. 1f in spite of that
he persists in this Bill I think it is only for propaganda and nothing else. There
erc many other useful Bills which are pending and I do not propose to go into
further details and take time of the House. Already the Honourable Member
took nearly one hour and twenty-five minutes. 1 therefore finish my speech bv
eaying that the Bill is most undesirable from beginning to end as it stands.

Mr. Abdul Qaiyum (North-West Frontier Province: General): Mr. Presi-
dent, T think I can safely begin my speech by congratulating my Honourable
friend,, Mr. Xazmi, on bringing forward a measure for which there ig a very
long-felt demand among the Mussalmans and especially among the progressive
sections of the Mussalmans in India. I must also congratulate him for having
taken so much pains and having spent so much of his valuable time in bringing
forward & measure which is very much needed at the present time.

Sir, 1 painfully listened to the speech of my Honourable friend, Sir
Muhammad Yemin Khan. He opposed the Bill and attacked it from different
points of view. He said that the registers would not be enough to go round und
thet if a marriage was to be performed at 7 p.M., the register may not arrive
till 9 A.M. the next morning, and he said all sorts of things which I wish he had
not said. He said that the Honourable the Mover was favouring a particular
school for recruiting Qazis which was either situated in his district or near his
district. All sorts of objections have been made but the fact remains that there
must be some sort of law in British India which would bring about the registra-
tion of marriages of the Mussalmans, as a result of which it will not be difficult
to prove that a certain couple were married at a certain point of time, who were
the witnesses to the marriage, who was the vakil for the marriage, what ‘was
the amount of dower fixed. If a marriage comes off well, there will be no
neoceesity to refer to the register, but the unfortunate part of the situation is.
thet buman nature being what it is, occasions very often arise and the occasions
are quite frequent when it is necessary to prove whether a particular wnarriage
!:u taken place or not. I will give you an instance on the point and suck
instances are common: A distant collateral of a girl working under the old-
fashioned ideas might be very anxious to secure the hand of a certain girl in
marriage, and the girl may be an cducated girl or her parents may be anxious to
marry her to some one else whom they consider a more suitable match. In my
pert of the country, as soon as the girl is betrothed to somebody in a distant
family, what happens is this. The distant collateral goes to the Police Station
&nd reporte that such and such girl is married to him and cases are at once in-
rhituted first under section 497 and 498 of the Indian Penal Code. These cases
;:Ol'f::?ht from the lower court to the highest court and after so muech money

t {] en wasted then the parties resume their duel on the same issue on the
eivi s:de whether A is the lawlully wedded wife of B and therefore C had uo
"Sh‘f o 5“0"7 her. In such a situation, the position of the girl becomes very
m:i;; ﬁ:;dh There have been many instances where the question as to who is
praipaeviy u_sband of the woman—whether A, the man who brings in a false

i} 16 an & view to prevent the marriage of the girl or the person to whom the «
i‘n 3 i‘m:" to get married or has been married. 8o much money is wasted
cﬁmml‘], re involved in litigation; there is bad blood created, and very often

OW 88 8 result of this litigation. Thersesre otHer instances slso in

Y i

V! . p 2



2548 LKGISLATIVE ASSEMBLY [5TH APRIL, 1945
[Mr. Abdul Quiyum.] . '

which it becomes somet:mes mnecessary when .there is a dispute between a
husband and wife, to find out what the amount of dower was, and in that case
people are forced to produce false witnesses in the court who come and recite
' the Kalima and then start telling lies—one says the dower was Rs. 10 and the
other says the dower was Rs. 10,000—and it becomes impossible for the court
of law to decide what is true and what is false. This is the state of affairs which
prevails, and it is absolutely desirable that Muslim marriages should be regis-
tered. We must have some suthority in a district. You may not call him Qazi
if the word Qazi does not appeal to my Honourable friend, Sir Muhammad
Yumin. By all means call him n Registrar—the name does not frighten me;
1 have got very clear views in the matter; I don’t want so be tied down to the
old institutions which are of no use in a fast-changing world;—call him a
Registrar of Marr.ages, put him in a chair and provide him with a red-liveried
chaprasi, and make him look as modern as you like, and make him look as
unlike a Qazi as you please, but for God’s sake do have some agency which will
register the marriages of Mussalmans and which will put an end to all this
ruinous and scandealous litigation which is going on in -different courts of law
" all over India, .

. Sir, this very House sometime ago passed & very important measure, name-
ly the Dissolution of Muslim Marriages Act. There were about 17 or 18
grounds on which a Muslim woman can claim a dissolution of marriage in the
court of law, and instances have become very frequent where Muslim women
often resort to & court of law and it is a very wholesome sometimes to get a
dissolution of marriage. Bometimes the question arises—and it happens very
often—whether a marriage did take place or did not take place. All sorts of
complications ensue and if Muslim marriages are registered, there would be no
trouble in finding out whether A and B are lawfully wedded couple, what
amount of dower was agreed upon, and who were the witnesses.

There is one thing more: The other question which has been raised, is that
it is no business of the Centre to legislate for the provinces on a measure of such
a nature as the one which is now being discussed by the House. The first reply
to such an objection is that, after all, even in a Centre, constituted as it is, even
in & House where the non-Muslims outnumber the Muslims, there has been a
healshy convention that all such matters are decided by the majority opinion of
the Muslim Members of the House. So there is no question of any danger that
any non-Muslim influences will prevail in shaping the Bill in such a way that
it would be injurious to the interests of the Mussalmans. If this matter is left
to the Provinces, I think that the condition of Muslims in the . provinces
where they happen to be in a minority will become very difficult indeed. Tt
may not be possible for a handful of Muslim Members in & big House to take
the initiative in the matter of legislation of this kind. But when you have a
well-knit community with a uniform system of law, as Muslims are,—I think
the Muslims can claim to be a most closely knit community in this country,
rather throughout the world; they have the same system of law, they have the
.same ideas, they have the same social code—there could be no objection on
the score that the Centre should not legislate for the provinces. .

When 1 lend my support to this measure it is for another very very. wide
.aud cogent reason. I happen to represent a constituency which is very go-
ahead in such matters. It was my, province—the North-West Frontiey Pro-

.wince—which was the first A province to enforce the Muslim .Personal Law,
.ijamely the Shariat, which is  the law of the land and under it s Muslim
daughter, a Muslim wife, a8 Muslim mother, a Muslim gister, can, as a mafter
.of right, obtain a share in the property of the deceased. Now there are very
. few other provinces in India where such is the condition.. . . sy

" 'Sir Muhammad Yamin Khan: Tt has alweys been the Law.in the .United

“Mr. Abdul Qaiywm: I would Like to know why when a messyre of * this
Kind was brought before thd Cenural Legislature, some Honoursble Memibers
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homoted to have it made compulsory for the Muslum. "PhieMusitin’ Law, ! as
for ss the l}dushms are, coch;neﬂ is abselytely. abligatory: an -them. to.:felléw.
I for mygelf ando;, understand. why, we. haye 8. Centanl: Act unden which:. i
£y to ‘f efpre &, igtrict, Magistrate end  then , -declare st !
v en e, gles. e s @ e governed by, the Muslim Law, 'Why: should we nop'
hﬂe ) Ia) el tha ,in_the. matter, of succession,: marriage; and all other eilled',
t;frs vi; ‘ sha b¢ governgd . by the Muskim. Lew. :.L had:to.meves!
“w“ ula anio t tq, A}t».Bl.kl, to take, the. Krontiar. Province out of thes
rviey o£ th I, unfortyngtely thet,. Bill hed pagsed. in-the farm. .im!
F}xch_ ‘i»eep ;oq 1 thep there, would: have beon. troublin.. Lo IRD
vnce,”% cm,lse aur,. people  gre, now ollowing the, Shaviat, and..the.courts :arelt
giying: eI dqclq;oqs gccording to, Sharias, and if. the optianall cqu had:come
, 1f ‘'would have obliterated sll the goed ,oﬁeot of . tha. va.mcl 6, Acoards't
ing 0 theﬁ 8 qpqt ti}q posltuon of .women . ... ... Cogde i N
e W,dﬁhm Bhik. m-n (mc Humguh M'uhommadunf)" You ma ybur“
Akt bph‘e that“ Yo et s e
. Mz, Abdul Qaiyum.: We djd not luwe ohe»'Act before that, T otm hers! 'md"
now. .eatqgomdla 80y :that . the . fiest Act whieh was passed was it 198611 and'
before thati a' Muslim woman could: not inhetit aeny: property. ' Phey 'were fol:
lowing custom whereby & widow: could have the ineome of the property ‘as fong?
as she was n widow and there' wewe: always nttempts made to miatry het with"
a yiew. to take over the property. Efforts were sometimes madé: td:put Her ouy'
of the way if she would not die in gddd time. Al sorts:of complrcntmns ensued
a5, 5 regult of thet law. ' Fod the firdt timo i 1085, the’ Maslins llh“ﬁh% Wogeh!
West Frontier: Province, 'irrespective’ of their pbhtieal' “différenced.  joitiad,’
together. and they called- a Bhatiat conferénee and thus’ force& the Tandg of '
the 1eg1slature, and a law was passed whereby all Mushﬁns are now‘govesp.eﬂ’
by thei. Muslini Personal Latw, namely' tho Shhmt .

8ir, T am represeniting the wishes 'of iny people when 1 say that we, dp
want sonte sort of law' Wheteby marrjages. will be reglstered But if. my.
Honourable friend! Sir Muhathmad Yamin Khan, 1enlly feels that there is .,
torrible objeetion because it should ho oft to the Provmces ci

Sir Muhsxiimad 'Yamig' Khan: 1 did not say that there is.a tem,blq ohmo-.
txon to the’ iﬁatnhges béing registered. 1 sajgd. (Lhat, the Bill whlch is befqra us,.

< hopeless in this matter.

Mr, Abdul Qaiyum: I would not say: thus.mhe Bili xs!hopuislm “Ohe o‘l’ ‘vho
objections which my Honoyrable. friend . had was that the Qazi - would ges!
Rs. 2-8-0. T should like to know from my Honourable friend if he would
produce one single Mulla tor less thau Us. 2-8-0. | know the type of -Mallas
who mthe nikah. Onge 1 was briafed in:a-case in which & wag dafbhd.h\g
# man who, had, been charged for. an offence .of enticing away s married wombn. -
A w1tness a8 brought.and he was put on.oath and he said that he had: ‘perforn-:
ed the nikah of the two parties. My instruction waes that this man did not krow -
anything, about Shariat, or;, anything about the khutbai of nikaky thias te was dnly
a mali. I suggested to the court and the courk:put a question: and: asked him .
to recite the khptba K wherehy he. had performed:the: nilshi.: o /Fhd: fiark ®as.
dumbfounded Lknd he: walked out of) the' court. My Honourable friend says
that. Rs. 2-8:0. is 8 fughtﬁuuy big sum. ...l know that: Mulld- are ehdrgldg mweh' !
more than that. R T o

»o8ir Muhammaed Yamin nn T say i becomes - tax’ whef' you A% a' ﬂ)
iri.this- way. A man may give :mythrhg wwh hill free wﬂl 'bnt '%bn M{ '
‘Rei. 80 he wilh 'be forced to pa.yi" co SR
"Qust 'Mubattimad AbSAd Katwit: 'The matter was only for a, Spfeck Cony:
mittee and the im osition of fine or t mount, 9 fee &o t Qﬂﬁ’. . ’:1 m“‘
thinigd -were rratlets to be’ éonsidbree lbv 4 8gle e 1
Abal Quivny:, Nov T ghoud Jie ¢ ta, inwx e mvuu,mba.mm..mly
cb"r sqnw ybl% 1q$q tbv‘ W" :19 ;4 ! ‘) bovgser 1y
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.. Liev us have.a.registrar who will regisier Muslim marriages. * That ‘is" tid
«object: of this. Bill. " ‘Lhere is no. doubt’ that there are certsin provisions in‘the’
Bill which may be oljected to by some people. It is not such a bad Bill &4
iny .Honourable friend Sir Mubammed Yamin Khan would like us to belisve. 1
de hope .that if he reads the Bill a second time, he would see that it is less’
Aideous than what it appeared to him on his first reading. After all the motiot °
«is. for reference to & Select Committee. If the Honourable Member and mem-
bers of his Party are prepared to go to.the Select Committee and if there ure :
a3y objectionable clauses in the Bill they can be improved. I for one do nof
think that the clause dealing with the composition of the District Committee
ig & very happy clause. It seems to be much too complicated and involved.
‘These are msatters that can be straightened out in a select committee. And
if the objection is that we are-encroaching on the autonomy of the Provinces,
the Provinces do not seem to be frightfully conscious of their autonomy in these
deys of ordinances and Defence of India Rules. I think that Provincial
Autonomy has been reduced to something like a farce, and most of the powers
tave been taken away by the Centre. If my Honourable friend would be satis-
fied, we can easily add a clause that the enforcement of the Bill should be
foft to the Provincial Government with such modifications as may be needed
in the light of local circumstances. Let us not kill such a good and wholesome
measure at this stage, because the Muslim community would be deprived of the -
beuefit of » much-needed reform. 1 would appeal to my Honourable friend
8ir Muhammad Yamin Khan and the members of his Party to allow the Bill
to go to a Select Committee—let us try to improve it. Let us also ‘try to ses that
the autonomy of the Provinces, which as I said does not exist, does not suffer.
8ir, I support the Bill.

The Honourable 8ir Asoka Roy: S8ir, I should like to make the attitude of
Government in regard to this Bill clear in a very few words. An earlier identi-
cal Bill was circulated for the purpose of eliciting opinion thereon and the
opinions received in regard to that Bill which, as I said was identical in terms,
were in part hostile and in part favourable. I think the two opinions were
almost equally balanced. In those circumstances and having regard to the
"active opposition of the Muslim League Party in this House, Government can-
not support the reference of the Bill to a Select Committée, and must leave it
to the Muslim Memnbers of the House.

Qazi Muhammad Ahmad Kazmi: Mr. President, I have very carelully
listened to the only one speech that has been delivered against the Bill, the
.speech by Sir Muhammad Yamin Khan,

An Honourable Member: It is the speech of the Party.

Qazi Muhammad Ahmad Kazmi: May be it is the Party’s view but I do not
think the Party would ascribe things which were uttered by Sir Muhammad
Yamin Khan. 1 think that Sir Muhammad Yamin Khan has misunderstood the
whole position from the very beginning.

Mr. Govind V. Deshmukh (Nagpur Division: Non-Muhammadan): Because
yvou are o qazi: that is the trouble.

Qasi Muhammad Ahmad Kazmi: The offer that I made was that you pre-
pare any draft that can be put before the House, that will be acceptable to me.
Even today I am making this offer. This Bill ‘is not in the interest of sany
particular qazi but in the interests of the Muslim-community and you can join
your heads together and produce a draft embodying your ideas and notions
which you think will be acceptable to the Muslim community and I am prepared
to withdraw this Bill. I am prepared in the Select Committee to have it
* altered substentially hut the question is whether vou have thg time and inten-
tion to do that.

Mr. Muhammad Nauman (Patna and Chot. Nagpur cum Orissa: Muham-
madan): We oppose it in principle.

Qasi Muhammad Ahmad Kasmi: But you have not gpoken so. I know that
vou wanted to oppose ii in phinciple.- T would have very gladly heard it ead

il



that was what 1 wanted to hear. What is thé principle on which they are
op})osing the Bill? Is it the®principle enunciated by Bir Muhammad Yamin
Khan, the mouthpizce,—as he thinks himself to be,—of ‘the Muslim League
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Party that a fee of Rs. 2-8-0 would be t00 beavy and crushing a burden on the

Muslim comnunity ? - .

$ir Muhatmmad Yamin Khan: It goes up to Rs. 15 penalty.

"Qazi Muhammad Ahmad Kazmi: | am only ashamed to huve to reply to
arguments of the type which are being advanced by Sir Muhammad  Yamif
Khan. Does he not understand this single A. B. C. D. of the procedure of this
House that this penslty can be increased, dccreased or even abolished if it
gdés to the Select Committee. 1t was for this very purpose that I had put his
name for the Select Committee but he said that he did not want to be on the
committee. Every possible effort,on my part to bring him and other gentlemen
to consider this point seriously hsl utterly failed and it was then that I decided
that whatever be the fate of the Bill I would carry it to the House. Instead of
that, he had the audacity to suggest that I had kept the name of Darul-ulam
Deoband or of certain institutions of Allahabad because I happened to reside
there. Had he the sense to read section 10 sub-clause () he would have known

that these are matters of detail which have to be decided ot even by this

Legislature but they are left to the Provincial Governments which have to add
the name of the schools. This is absolute ignorance of the elementary prin-
ciples shown by him in opposing this Bill. They may pretend to have some
principle. But what is it?

Mr. Abdul Qaiyum: Now do not{ you withdraw it.

Mr. 8ri Prakasa: Let not marriages result in a quarrel. .

Mr. T. 8. Avinashilingam Ohettiar (Salem and Coimbatore cum North
Arcot. Non-Muhammadan Rural): As it always does !

Mr. President (The Honourable Sir Abdur Rahim): Let the Honourabls
Member go on. ‘

_ Qazi Muhammad Ahmad Kasmi: What is the principle that my learned
fneqd says that he has initidted against this Bill. He says because members
con'{ltn% from various provinces have differed on this, therefore we want to diffor
on it too.

- Maulvi Muhammad Abdul Ghani: The Bihar people differ entirely.

Qazi Muhammad Ahmad Kazmi: You do not speak. Muhammad Yamin

Kban has not given the reasons. We wanted a fair discussion of the whole
proposition. It seems that you want a dictatorship and that whatever you say
must be followed : unless of course you have given your views to Yamin Khan
and what he says must be law. My submission is . . . . . .

(Interruptions) -

Mr. President (The Honoursble Sir Abdur Rahim): Let the Honourable
Member go on.

Qazi Muhammad Ahmad Kasmi: May I just once again draw the attention
of the Honourablq Member to the puerile nature of the arguments advanced by
him. I request him to have a look at the Bill itself and then let me know what
wag the principle on which he opposed it. Was it on the question of penalty, or
;?e question of the fee of Re. 2-8-0 or what I favoured—hereditary Kazis?

f my Honoprable friend had only taken the trouble of reading the opinions
) ‘t; at we receivgd, he would have found that the chief reason that was put in
y some of the persons who opposed this Bill was that there were hereditary
Kazis whc_> were not competent enough to carry on the duties of Kazis. Tt was
the hereditary Kazis who were opposing it. But he had not taken the trouble
to'ﬁnd that out. Thg provisions o? the Bill are simple enough. As I have
smd,’ I myself hsvg tried my best to form a Committee which wHl be able :o
nominate the Kazzm.. Any improvements, any suggestions in that direction
could be deslt with in the Seleet Committee. The imposition of fees of
Rs. 2-8-0 and Rs. 15 can be amended any time in this House or by the Select
Committee. So far as the provisions of the various Madarsahs are concerned

s
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it is & matter to be left to the Provincial Goveraments and if my Honourable
friends are anxious they can offer their suggestions here. Even if you do not
like to have persons who have no education in those schools, put in a condition
that he must be & matriculate. ' But do not have illiterate people as Kasis. Is
" it in the intgrest of people who are illiterate and who want to have money to
carry on the work of a Kazi that the Bill can be opposed? They are the only
persons who can be opposed to this Bill and not persons who have gos anything
in the nature of a right attitude of mind.
I do not think it is necessary for me to take on any more time. I am very
anxious to finish myself. I think no proper reasons have been advanced by my
friends and there is no reason why this Bill should not go into the
Belect Committee and I would appesl to Honourable friends to
reconsider their position after the reasons th8y have advanced in this House
whether they have made out a fit case for opposing this Bill.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That the Bill to provide for the appointment of persons to the office of Kazi and
for performing and keeping a record of marriages amongst Muslims be referred to a
Select Committee consisting of the Honourable Sir Asoka Roy, Sir George Spance, Mr.
. Muhammad Nauman, Maulvi Muhammad Abdul Ghani, Maulvi Syed Murtusa Sahib
Bahadur, Maulana Zafar Ali Khan, Mr. Abhdul Qaiyuom, Khan Bahadur Sheikh Habibur
Rahman, Mr. Hooseinbhoy A. Lalljee, Kunwer Hajee Ismaiel Alikhan, Mr. Govind V.
Deshmukh and the Mover and that the number of members whose presence shall be
necessary to constitute a meeting of the Committee shall be five.” ’

The Assembly divided :

5 P.M.

AYES—b
« Abdul Qaiyum, Mr. Kamaluddin Abmad, Shams-ul-Ulema.

Deshmukh, Mr. Govind V. Kazmi, Qazi Muhammad Ahmad.
Ghiasuddin, Mr, M

. NOES—13
Abdul Basith Choudhury  Dewan. Nauman, Mr. Muhammad.
Abdul Ghani, Maulvi Mubammad. Siddique Ali Khan, Nawab.
Abdullah, Mr. H. M. Yamin Khan,, Sir Muhammad.
Essak Sait, Mr. H. A. Sathar H. Yusuf Abdoola ‘Haroon, Seth.

* Ismail Khan, Hajee Chowdhury Muhammad. | Zafar Ali Khan, Maulana.
Liaquit Ali Khan, Nawabzada Muhammad. | Zia Uddin Ahmad, Dr. Sir.
Nairang, S8yed Ghulam Bhik. .

The motion was negatived.

g The Aesembly then adjourned till Eleven of the Clock on Friday, the Gth
* April, 1945,
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