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COUNCIL OF STATE.

Thursday, 14th February, 1935.

Tho Council met in the Council Chamber of the Council House at Eleven
of the Clock, the Honourable the President in the Chair.

MOTION RE REPORT OF THE JOINT COMMITTEE ON INDIAN
CONSTITUTIONAL REFORM—concld.

THE HoNOURABLE THE PRESIDENT: Honourable Members, I am
anxious that this debate should be concluded today and I therefore wish to
enforce the time limit strictly. I will allow the Honourable Rai Bahadur Lala
Mathura Prasad Mehrotra to resume the debate but he will kindly conclude
his remarks within 15 minutes.

THE HoNOURABLE Ra1 Bamapur Lara MATHURA PRASAD
MEHROTRA (United Provinces Central : Non-Muhammadan) : Sir, yesterday
I dealt with responsibility in the centre and showed to the House it was illusory
and was not responsibility but autocracy. I will deal today with responsibility in
the provinces. By the amendments of my Honourable friends, Mr. Mohammad
Yamin Khan and Raja Ghazanfar Ali Khan we find, Sir, that they say there
is a distinct advance on the present constitution so far as the provinces are
concerned. Sir, I admit that there is some advance in respect of two matters
—firstly, that the electorate has been widened, and secondly, that the official
bloc has been eliminated from the provincial Legislatures. That is all, as far
as I could find out, from that volume. But we have to consider the scheme as
a whole. And if we consider the scheme as a whole, we find that there are not
only many features which go directly against the principle of responsibility
but there are certain features which make the provincial autonomy now

roposed worse than the present position. S8ir, so far as the powers of the
vernor are conoerned, they are almost the same in the provinces as has been
given to the Governor General. That is, the Executive Council has been
abolished in the provinces but the Governor will have one financial adviser,
one advocate general, and another adviser, which means that the Executive
Council will remain in another form. Then, Sir, the Governor at present has
no power of issuing Ordinances. Under the present constitution the Governor
will have the power of issuing Ordinances for three months and stopping any
legislation which he thinks undesirable. May I ask my Honourable friends
whether this is an advance or a retrograde step ? Then, 8ir, as regards the
police, in spite of the fact that it is said that law and order will be a transferred
subject, the minister will have no responsibility and the Inspector General
of Police will be the sole authority who will be responsible to the Governor.
May I ask my friends, is this an advance or a retrograde step ¢ It was only
the other day that His Excellency the Viceroy, at a conference of Inspectors
General of Police, said that they were quite safe. He gaid :

‘1 am able with the authority of the Secretary of State to give you an assurance
that His Majesty’s Government cordially accept all the recommendations which the Com-
mittee have made in regard to these vital points which I have mentioned and are deter-
mined to secure all provision necessary to implement them in the new constitution *’.

( 141 ) A
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[Rai Bahadur Lala Mathura Prasad Mehrotra.]
Further on, Sir, he said :

* If you are satisfied, as I hope you will be, that the recommendations of the Com-
mittee have strengthened the position of the police and that all that is possible has been
done to protect the force from political interference, I trust you will give currency to your
views and thereby establish among your officers and men a feeling of confidence .

That is what His Excellency the Viceroy said in addressing the Inspectors
General the other day. So, Sir, our so-called responsible ministers, while being
in charge of law and order, will have nothing to do with the police, with the
Criminal Investigation Departinent, even on certain matters of information the
Governor will not trust the ministers and disclose the information. I think
that this responsibility is a sham. Sir, not only will our responsible ministers
have no right of amending the Police Act in the legislature, they will have no
right of amending the Regulations issued under the Police Act. This is the
constitution under which law and order is going to be transferred to a res-
ponsible minister. Sir, the ministers’ salaries at present are votable and they
are always at the mercy of the Council, in spite of the fact that they are helped
by the official bloc no doubt, but under the present constitution our responsible
ministers’ salaries will be non-votable and the Council will not be able to touch
their salaries. So far as the all-India services are concerned, the minister
wili be not only helpless but though they will be directly under the Secretary
of State for India, he will have no right of even transfer of those services without
the previous sanction of the Governor. May I know, Sir, if any responsible
minister can work properly with his subordinates when the subordinates know
that the minister cannot touch them ? They will disregard the views of
the minister and pay more attention to the Secretary of State.

Tre HonouraBLE MR. MOHAMMAD YAMIN KHAN (United Pro-

vinces : Nominated Non-Official) : What would happen if the minister had
this power ?

THE HONOURABLE RaAr Bamapur Lara MATHURA PRASAD
MEHROTRA : It would happen, Sir, that they would bave perfect regard
for the ministers under whom they were working, they would be afraid of to

be transferred or removed if the minister was displeased and they would
oarry- out in teto the wishes of the minister.

~ TeE HONOURABLE NAWAB Kewasa HABIBULLAH or Dacoa (Bengal :
Nominated Non-Official) : What happens in the English Civil Services in
England ¢ Can the Members change the officers ?
‘ .

Tas HowoURABLE Rl Bamapur Laua MATHURA PRASAD
MEHROTRA : I'donot know. My Honourable friend is probably better
informed about the constitution in England but, as far as I know, England is
one of the most democratio of countries and there cannot be such an' unconoceiv-
able thing that the minister will have no power to transfer or dismiss the ser-
vioes in the constitution. Sir, this is the much talked of provincial autonomy
of which some of my friends are so much enamoured. It is better to remain
under the present constitution for a few years more, since we will not then have
to pay much, rather than to have this kind of provincial autonomy. Sir, I

am reminded here of the words of John Stuart Miﬁ when he said in his book on
Representative GtMmmgnt that the Government of the people by the people
bad a mesning and reality, but government by one people of another had no
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meaning and reality except that the governing people might keep them as
a'human cattle farm to serve their own purpose.

TeE HoNoumraBrE MR. BIJAY KUMAR BASU (Bengal : Nominated
Non-Official) : That is an exploded theory at the present moment.

TAE HoNOURABLE Rar Bamapur Lara MATHURA PRASAD
MEHROTRA : Now I come to the Communal Award. The Communal Award
has been the apple of discord in this country. There is acute difference of
opinion between the Hindus and Muhammadans, especially from the Punjab
and Bengal, and it is on account of this that we have said in our amendment
that it is expedient not to say anything on the Communal Award. Sir, as
long as communal representation lasts, there can be no responsible government
in this country. I quite admit that there may be reservation of seats, but the
-electorate should be joint. The members should fight elections on political
lines and not on communal lines. That is the only solution. The other day,
when the Unity Counference had practically come to an agreement at Allahabad,
the Government made an announcement regarding the separation of Sind.
‘Government saw that the Hindus had agreed to make Sind a separate provinoe
and knew that it was likely that the Muhammadans of the Punjab and Bengal
might have some consideration for the Hindus on account of this acceptance of
theirs, they at once announced that Sind will become a separate province.
The Muhammadans were making representations after representations, but
‘Governmont was quite silent. It was their game to announce this at the time
to break the Unity Conference, and so it broke. On the Communal Award,
I request my friends, Hindus and Muhammadans, to come to an agreement.
If there are joint electorates, I do not mind reservation of seats.

Sir, as the time at my disposal is very short, before closing my speech——
Tue HonouraBLE THE PRESIDENT : Only two minutes more.

THE HONOURABLE Rar Bamapur Lara MATHURA PRASAD
MEHROTRA: I will make an appeal to the Honourable the Leader of the
House so far as this Motion is concerned. When diseussion was held on the
White Paper, the Honourable the Leader of the House agreed to send the pro.
ceedings to the Secretary of Btate without calling any division. This Council
is not meant for such divisions. What is meant is that the views of the
elested Members should be communicated. The Government’s views are
there, and they will not require any further -expression of views, nor, so far
as I understand from the debate in the other House has the Secretary of State
called on the Government to ask the views of political parties in India and
send them to England. If that is so, why is the Honourable the Leader of
ths House anxious for a division ?

Tag HoNousaBLE KHAN BAHADUR MIAN S1R FAZL-I-HUSAIN (Leader
-af the House) : I am not anxious.

Taeg HonNoumaBr:E Rar BaEADUR Lara MATHURA PRASAD
MEHROTRA : All nominated non-official Members have expressed their
views as desired by their masters. The nominated bloc is going to be elimi-
nated under the new constitution. If they want to be returned as members
of the legislatures hereafter, they will have to face the electorate, and canvass
for their votes. So, it is but right that they must give expression to the correot
“views here in spite of the fact that they are nominated.

A2
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Tue HoNoURABLE THE PRESIDENT: Will you please close your
remarks ? '

TaE HoNourRaBLE Rar BamApUrR Lara MATHURA PRASAD
MEHROTRA : One wminute, Sir. The worst thing that can happenlis they will
be asked to resign their seats. If they are asked to do so, I am sure they will
become popular in the hearts of their countrymen and they will have better
chances of being returned to the legislature. Therefore, I will appeal to them
also that on a oritical ocoasion like this, they should not commit political
suicide by voting with the Government but should give expression to the views
of the country at large.

Tre HoxouraBrE MR. V. C. VELLINGIRI GOUNDER (Madras:
Non-Muhammadan) : Mr. President, I thank you, Sir, for kindly permitting
me to have my say on this occasion.

In the course of the debate it was shown fairly clearly that the seed of
growth for a healthy development of a responsible government under the new
constitution proposed by the Joint Parliamentary Committee Report could not
be found anywhere in it. Although the present system of government has far
outgrown its usefulness in the country, due to its gradual irresponsible nature
to real public opinion and interests, yet there will not be any harm if we conti-
nue for some time more until we get a really responsible constitution after
suitable modifications in the proposed new scheme. As well observed in the
Report, and as we also know, the country hss come tu feel a correct national
spirit from the teachings of democratic principles by the Government them- -
gelves. Tt is conceded also that proper opportunities should be given to allow
the national spirit to run its natural and legitimate course along the lines of
administration in the country.

Permit me, Sir, to say what a layman like myself thinks of the present and
coming administrative methods, as he understands them from his day-to-day
experience of the work of the administration. Well, Sir, what is the position
now both in the centre and in the local Governments of the day ¢ I do not
think I should go into an elaborate description of things at the present moment.
It is enough if I say that the present administration as it is understood now by
ordinary men of commonsense is nothing more than a movement of a
or say, the largest machinery with the rapidly diminishing touch of humanity'.
in proportion to the increasing number of spokes or wheels added to it, by wa}:
of additions and separations of departments and sections with its ever-increas~
ing expenditure. The country, whatever its conditions, should find
to meet the cost of running this soulless machinery. The new constitution
which has been well examined by all the leaders and experienced politicians'
of the country, is nothing more than an addition at one stroke of a new and:
bewildering sort of constitution, the type of which could nowhere be found in
sny civilized country of the world. We all know, Sir, that it is a recognized
fact that our cost of administration at prosent, when compared to other
countries, is not in proportion to the capacity of the country to bear. More
especially, now tl_xe present state of our country has come to the position that
it could not possibly bear even the present burden of taxation. Yet every
year the tex is increased in one way or other, directly or otherwise, not for any
additional benefit of a real and lasting nature, but simply to meet the inoreasing
expenditure of administration. While such is our position, if this new sohems.
of reformed constitution is to be forced upon the country in spite of almost
the unanimous protest of the country, with its innumerable safeguards, and
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much lesser-contro! over important subjects like the army, railway, finance,
eto., Lask, 8ir, how is the country going to find the additional erores of money—
how and when it is going to find its limit ?

We are told, Sir, by my friend the Honourable Mr. Miller that given.
goodwill, trust and co-operation, which are the main things necessary, every-
thing will come out right and the reforms can be worked well. Well, Sir,
let me examine how far Government have shown in their administrative acts
the highly valued attributes of co-operation, goodwill and trust to the leaders
and politicians of the country. Permit me, 8ir, to quote a fow instances. The
country has not forgotten the Ottawa Pact and its results. What would have
been its fate if it had come before the present Assembly. The status and hope
given to the country by the Indo-Japanese Agrecment is now marred by the
hasty and one-sided conclusion of the recent Indo-British Trade Agreement
by Government and the verdict of the Assembly decision has made the publio
understand well the ways of Government. Another point I submit, Sir.
We all know the changed programme of public service which Mahatma Gandhi
bas undertaken from the time of his release from prison and Government is
also well aware of this very movement. Yet it is a wonder that Government
should suspect his village reconstruction work and issue confidential circulars
all round the country. If even much-needed charitable work is thwarted
like this, if these are the ways in which the mind of the Government has begun
to work, I ask, is there right and reason to expect the people to show trust and
co-olperation with what Government does ¢  Let us consider for a moment that
in all matters requiring public co-operation barring if necessary a foew leaders
of strong extremist views, I ask, is there now or was there ever any difficulty for
Government to get such co-operation and goodwill from any class or party of
People, or leaders or politicians in the country ¢ Why create and show un-
neccssary suspicion and distrust of the leaders of the country, among whom
will also be counted stalwart supporters of Government in and out of season.
I submit, Sir, it will be a sad mistake if Government come to the conclusion
that when the Bill is passed the people will be found to work and co-operation
and goodwill will spontaneously grow in the country.

In justification of the several objectionable features and safeguards in the
Bill, comparison was made with countries like Australia, Canada, New Zealand,
etc. T ask, will the Government be prepared to show that in all other respects
‘concerning national advancement in those countries that our Government
are adopting the same methods and policies as they are ? I know our Govern-
ment will be ready to answer that conditions in our country are not similar,
due to many causes. If we begin to enquire what are those causes it is not
difficult to understand that those causes are our own oreations, well applauded,
backed up, made more and more complicated by our Government themselves
in their ingenious ways of policy, separate elections, communal awards, special
responsibilities, and so on, thanks to the Congress propaganda and their emer-
genoce from their sufferings and their coming out with the full sugport of the
masses of the country in their sincerity of their service. If Government
really have any regard for the verdict of the country without counting mere
prestige by their ingenious and ignoble ways and policies, as the recent elections
to the other House have shown, I submit to this Honourable House that this
is a splendid opportunity for Government to make amends for all past sins of
commission and omission, to do the right thing, the benevolent thing by the
country. This can be done by taking stock of all the views expressed by
Members in both Houses and by other distinguished men in the country, and
press upon His Majesty’s Government to bring about the necessary alterations
in the Bill. If it is passed without important alterations and fewer safeguards,
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it will mean only one thing. The 150 years of British rule has only shown the
fact that our country and its administrators and politicians are not fit to handle
and to be trusted with branches of administration like the railways, finance,
police, army and similar important subjects, upon which the welfare of millions.
depend and on which our revenues are spent. What more humiliating and
insulting position can there be to our country ¢ Somay I appeal to the Govern.
ment of Lord Willingdon that he will be pleased to press very strongly upon
His Majesty’s Government to show their magnanimity and accede to the
requests of the unanimous voice of the country to recast the Bill in the light of
the strong views expressed.

Tre HoNouraBLE NawaB Manik Sie MOHAMMAD HAYAT KHAN
NOON (Punjab : Nominated Non-Official) : S8ir, yesterday my Honourable
friend Raja Ghazanfar Ali Khan questioned whether the House had been
asked to give expression to its opinion, and it was also said

T HONOURABLE RaJa GHAZANFAR ALI KHAN (West Punjab -
Mubammadan) : Sir, on a point of personal explanation, I never said that
the House——

Tae HonotRABLE THE PRESIDENT : Order, order. Let the Honourable
Member finish his sentence.

THE HoNOURABLE NawaB MaLik Stk MOHAMMAD HAYAT KHAN
NOON : It was also questioned whether this was an appropriate occasion
for expressing an opinion. I submit, Sir, that the Bill has been based on
the Joint Parliamentary Committee’s Report and it is being discussed in
Parliament now. If thir is not a suitable time to give expression to the opinion
of the House, there could be no better occasion. If the Bill is passed into an
Act then I do not see what good can be effected by expressing our opinions.

Sir, I certainly think that the proposed constitution is an improvement
on the existing one, and it is a very great improvement in the case of the:
provinces. A good deal has been said against the safeguards, but I think
the safeguards are meant for exceptional occasions and unforeseen situations..
No Governor would even dream of using those powers as a daily routine.

Then, Sir, about the ministers it was said that the future ministers will
be put in such a position that they will not be able to discharge their respon-
sibilities efficiently. I see no reason for that apprehension. The ministers
in fature will in my opinion be more powerful. The official bloc is going
to be done away with in the provincial Councils. Law and order is being put:
in charge of a minister and they will have the support of the elected members,.
and if they are competent and reasonable men I do not think their view or
policy will be overruled or that they could be overawed by anybody.

Then I will just say a few words about the Communal Award. Yesterday
I was very pleased to notice that the Honourable the Leader of the Oppo~
sition had put down in his amendment that no opinion should' be- expressed
on the Communal Award. But I was rather unpleasantly surprised that &
large number of his own Party gave expression to their opinion and oriticizedi
the Award. My Honourable friend Sardar Buta Bingh from the Punjab-
also condemned the Award. I beg to remind my Honourable friend
that his community has been given 40 or 50 per cent. more seats than
it is ‘entitled to on the basis of population. If the Honourable Member thinks;
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phat the Award should not have been so liberal to his community and if he can
.induce his community to give up the extra number of seats, the other com-
munities in the Punjab will take them most thankfully !

Then, Sir, about this Communal Award no better substitute acceptable
to all the communities has been put forward and if at any time we can put
fo.rward such a scheme, there is not the least doubt that the Government
will be prepared to alter it accordingly. As practical politics, Bir, I suggest
to the House that we should accept the constitution which is being given to
us and try to work it successfully and ask for more.

THE HoNoURABLE DiwaN Banapuvr G. NARAYANASWAMI
‘CHETTY (Madras: Non-Muhammadan): Mr. President, the Joint Parlia-
mentary Committee Report has been so thoroughly discussed in the press and
on the platform that there is very little left that can be said either in favour
or against some of its proposals. If I take part in this discussion, it is not
because 1 hope to contribute any new points but only because I feel that
this House owes a duty to the country in trying to present the recommenda-
tions in their proper perspective. This House is known for its sober and
critical judgment of public questions and measures of Government. I trust
that the Honourable Members will not rush off at a tangent because they find
that outside this House opinion is expressed in any particular manner. I
am sure the Honourable Members of this House will agree with me when I
say that whatever may be stated about the merits of any particular proposal,
‘the thoroughness with which the problems have been examined and the care-
fulness with which conclusions have been arrived at can hardly be denied.
The Committee has been accused by many as betraying a deep distrust of
Indian opinion and aspirations. I should like to ask whether, if such is the
case, the politicians in this country have not given room to that distrust
among a section of the British public and whether their activities, speeches
and their threats have always been calculated to engender goodwill and to
create a feeling of trust. It was only the other day that in another place a
Resolution was carried rejecting the Indo-British Trade Agreement in spite
of the clear and lucid speech of the Honourable the Commerce Member that
the Agrecment was only intended to clarify the existing position and to put
in formal language the practice that has grown up during the last ten years
relating to the tariff policy of the Government. This Resolution has had a
reaction in England and has aroused more suspicion than ever among the
commercial communities in that ocountry.

Nor can I possibly understand the frame of mind of those individuals
‘who advise the country to reject the proposals altogether and state that
they will prefer to continue under the existing constitution. That is a counsel
of despair, which I trust this House which contains among its members men
of large experience in public affairs will not endorse. Mr. President, I feel
that while on the one hand we cannot subscribe to the destructive criticisms
that have been levelled against the Report, we are bound at the same time
‘to point out in what directions the Report can be improved upon, so as to
secure greater goodwill for the working of the new constitution in the country.
It is an axiomatic truth that no constitution propounded for a country of
the size of India with conflicting interests can be satisfactory to all concern-
ed. In fact T would go further and state that if to-morrow the politicians
of Great Britain were to sit down and draft a new constitution for that country,
it would be impeached from the extreme right and from the extreme left as

-unsatisfactory, dangerous or halting in its proposals,
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As realists we must face the practical situation that we find in this country.
The fact that representatives of all communities have not been able to come
to a settlement on questions like franchise or representation either in this
country where for a long number of years attempts have been made in this
direction or in England where these representatives gathered together to
discuss such issues cannot be ignored. 'Flns fact more than anything else
has led to certain necessary provisions being embodied in the Parliamentary
Committee’s proposals, provisions which are now attacked as detracting
from either provincial autonomy or responsible government in the centre.

A careful study of the proposals of the Committee will enable one to
realize that many of the safcguards and reservations propounded therein
were agreed to by one section or other of Indian public opinion represented
at the Round Table Conference. I would go further and state that in many
cases they were demanded by some section or other of the representatives.
It is in the light of these facts that one must necessarily examine these pro-
posals. I do not suggest that every one of the recommendations of the Com-
mittee have had the approval of some section of Indian opinion ; nor do I
venture to state that if a section, however small it may be, puts forward a
view, that can be made a justification for the safeguard based on that view
being included in the Report. Examining the proposals from these considera-
tions, I have come to the conclusion that some at least of the recommendations
of the Committee require modification.

There is the question of ‘ indirect election "’ to the federal Legislature,
the lower House at the centre. I must confess that an overwhelming bulk
of Indian opinion both at the Round Table Conference and in the country
is against such indirect election. A responsible Committee appointed by
the British Government presided over by Lord Lothian and composed as
it was by seven members of the British Parliament and Indian representatives
came to the conclusion that such indirect elections to the lower House are
unsuited ; they have given elaborate reasons for their conclusions and when
it is remembered that many of the British members were in favour of direct
elections, the value of these conclusions can be appreciated at their worth.
I have read carefully the counter-arguments used by the Joint Parliamentary
Committee on the subject and I must confess that I see nothing in them to
make me alter my opinion that indirect elections are not suited for the country.
I am strongly of opinion that His Majesty’s Government should alter the
proposals and should prescribe direct elections to the lower House.

_There is another question on which Indian opinion whether in Burma
or in India is equally unanimous. The conditions of Indians in Burma will
be made much worse if the proposals of the Joint Parliamentary Committee
Rgport are adopted. Indians have gone to Burma as Englishmen have,
with a right to settle there and carry on business in the full hope that Burma
was as much a province of India as Bengal or the Punjab.

Tae HoNourasLe THE PRESIDENT: You need not refer to Burma
now, because I have already ruled that a separate discussion will take place
on that question.

Tae HoNourABLE DiwaN Banapur G. NARAYANASWAMI CHETTY :
Hereafter the centre of political gravity will be shifted to the provinces where
‘a great and responsible power is transferred to the people. There is there-
fore a great opportunity for sincere workers in the cause of the people to
contribute to the economic and political advancement of the people. Muoch
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depends upon the development of the parliamentary system in the legislature ;
in faot the scheme is based on parliamentary system of parties—parties based
on sound é)olitioal principles. If the ministers are capable men with a wider
vigion and if there is a party following and if the administration is carried
on on safe lines, the special powers of the Governor need not be invoked.
I only take it that it is not in the day-to-day administration that these powers
can be or are capable of being exercised. If these powers are exercised by
the Governor unjustly, the ministers can resign and a.pﬁeal to the country.
No Governor therefore will be willing to create a deadlock and uncomfortable
gituation in the country. We need not be apprehensive of the practical work-
ing of the scheme as much depends upon the class of men who are selected for
the administrative responsibility.

Sir, I feel that enough attention has not been paid in this country to
the great possibilities and potentialities of an all-India federation. India
can never march through the goal of Swaraj or dominion status unless the
clear line of demarcation that now exists between British India and
Princely India is obliterated. In the welding of these two sections, in bringing
the representatives of the princes and of the people of British India into
& common legislature and in making this section to realize their own respon-
sibility for defence and for the internal peace of the country lies the real political
salvation. People who talk of a British India federation do not, in my humble
view, realize the utter hopelessness of such a proposition. At any rate they
forget or ignore the numerous qualifications and restraints which must in-
evitably be imposed on self-governing British India if the promises, pledges
and treaties which His Majesty’s Government have made to the Indian princes
have to be maintained intact. An all-India federation is one big political
advance—an advance may I add, which no amount of agitation in British
India can bring about without the goodwill of Great Britain and voluntary
accession of the Indian princes.

May I take this opportunity of expressing our great appreciation of the
statesmanlike speech of the Secretary of State at the stage of the second
reading of the Bill. His emphatic declaration that dominion status is the
avowed goal of constitutional progress in India, that the preamble of the
1919 Act means nothing less, taken with the circumstances under which
the declaration was made, can leave no doubt now in the minds of reasonable
Indians. Having regard to all the controversies which have raged over
the question since 1923, I consider that declaration to be as vital as that of
August, 1917. I trust that those Liberals and Moderates who saw in the
omission of any reference to.dominion status in the Bill, an intention on
the part of Great Britain to go back on its pledges, will now accept the generous
declaration and come out openly to support the Government. They will
do no good either to themselves or to the country by meekly imitating Congress-
men and allowing themselves to be tied to the chariot wheels of the Congress.
Their spokesmen at Poona stated that federation and dominion status were
two cardinal principles and neither should be allowed to weaken the other.
‘The emphatic declaration of Sir Samuel Hoare makes it abundantly clear,
apart from the assurances which the provincial Governors gave and the re-

ted declarations of His Excellency the Viceroy, that there is not now and
in fact there never was, any intention of going back on the pledge of dominion
status. I ask this House to acknowledge with gratitude this generous and
noble gesture of the British Government.

I have touched on only a few cardinal aspects of the Report and have
suggested a few vital amendments. I may be told—in fact it has been freely
,suggested—that no amendments endorsed by the Legislature in India will
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have any effect on the course of Parliamentary legislation. I venture
to profoundly disagree from this position. If even at this stage, Indian
opinion can be unanimous and can take a reasonable and practical line of
criticism of these proposals, I am sure neither the British Government
nor the Houses of Parliament will ignore this opinion. Unfortunately
if mere destructive criticism is indulged in or endorsed by the various legisla-
tures and extreme propositions put forward about the rejecting of the consti-
tution, certainly no shade of opinion in England will think it worth while
to adopt these suggestions.

To crown all these, we have got at the present moment as the head of the
administration in India a genuine and trusted friend of India and a tried
administrator whose sympathy fer and willingness to promote the legitimate
‘aspirations of this country can never be questioned. His Excellency's:letter
written in his capacity as the Governor of Bombay to Mr. Lloyd George
forcibly pleading for the cause of India bears ample testimony to his deep
ooncern for the well-being of the Indian people. I am sure this House will
agree with me when I say that Indian interests will be safe in His Excellency’s
hands and that given co-operation and goodwill, His Excellency will be able
to steer the Indian vessel along the glorious path of sound constitutionak
development.

On the whole it seems to me that the new reforms are a great advance
over the present and if necessary modifications are made they will eonduoce
to the best interests of the country. It is easy to point out the defects in
the scheme ; but as yet we have not been able to work out an agreed scheme.
I therefore would appeal to all parties, interests and creeds of India to work
the constitution in a spirit of co-operation, sincerity and unity. If it is worked
in such a spirit, there will be no occasion for the use of special powers and
they will ultimately disappear. It is because we in India do not trust each
other, and because one section of political thought has put forward extreme
claims and has tried to render all constitutional government impossible,
that the necessity for the safeguards has arisen. Any hostile attitude that
may be taken against the scheme would give a helping hand to those in England
who are opposed to the transference of political power to the people of this
country. I therefore beg of all parties to aoccept the scheme and work it to
the best advantage. This will, in my humble opinion, be the greatest recom-
mendation for our obtaining full Swaraj.

THe HoNOURABLE KHAN BAHADUR MiaN Sik FAZL-I-HUSAIN (Leader
of the House) : 8ir, the debate which is on the point of concluding is a unique
one from many points of view. It is a debate in which a very large number
of Members have taken part, not less than 28 members,—I believe, of all the
elected Members present during the last two days, only two have denied us
the pleasure of hearing them. I think I may congratulate the C‘ouncil on the
high level maintained during the course of this debate. There has been on
the whole a debate which can be said to be marked by self-restraint and good
feeling—no doubt at times views have been sharply expressed but still with
no undue heat—at times some Members let themselves go but I have no doubt
their intenticn was all to the good. They wanted to be emphatic.

Again, Sir, the debate included some maiden speeches and I am sure
you will agree with me that the maiden speech of the Honourable Member
from Jhelum, Raja Ghazanfar Ali Khan, was a very interesting ons. Ne.
doubt his experience of the administration both in British India and Indien
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India enabled him to speak with authority in certain parts of his speech and
I am sure he said many things with which most of us would be ready to agree.

Again, it was very refreshing to see that the debate was conducted in &
W&f a8 to show a great deal of independence of thought. Members did not.
feel bound to support the well recognized parties that exist in the country,
and the various shades of opinion expressed were pretty numerous. However,
it will be my endeavour in the few remarks that I will address now to the House
to show that as a matter of fact the opinions expressed on points on which an
expression of opinion is called for are not so very numerous as at first sight
they might appear. At times no doubt the same speaker happened to give
expression to views that were by no means consistent but then in controver-
sies Whe:l feelings run high that is a phenomenon which is not unusual or
unnatural.

Again, there were what we might call the humours of - the debate. I,
with your permission, Sir, will venture to illustrate this observation with one
instance. Members opposite have more than once said that the proposed
reforms, what good are they ¥ We would much rather stay where we are:
than make this advance. I think most of the Members opposite, with two-
exceptions, held that view. The exceptions were the Honourable Sir Phiroze
Sethna, who said he did not agree, and I think perhaps, if I am not mistaken,
the Honourable Lala Jagdish Prasad also did not think as his leader did.
However, it is immaterial whether there were one or two. The fact remains.
that the Progressive Party took up ths attitude that the present constitution
is bad, very bad, but still we would work along on this constitution in prefer-
ence to what is being offered to us in the shape of a Bill framed on the basis
of the Joint Committee’s Report. Now, this was an expression of opinion by
speakers some of them distinguished for their legal knowledge, their business
ability, political experience and so on. May I venture to take them back to
the year 1920 ? I think most of them were at that time in public life. Perhaps
two of them were too young then. I remember the events that took place
then. In 1920, the year after the passing of the Government of India Act of
1919, the constitution which the Progressive Party now wish to stand by
and to follow was the constitution which India oonsidered so bad that they
boycotted the elections and refused to come into the legislatures. Is that the-
constitution which after 14 years’ experience has lecome so good as to be
better than the one which is being offered ?

. Tne HoNouraBLE Rar BaHaDpUR Lara RAM SARAN DAS (Punjab -
Non-Muhammadan) : That was the Congress Party that boycotted and not
we.

THE HONOURABLE KHAN BaHADUR MmN Sk FAZL-I-HUSAIN :
The Leader of the Opposition says that the people who did these things were
the benighted Congress Party, and that he and his friends did not agree with
them, and that they thought that the Montagu-Chelmsford Report was really
good. Now, may I remind him of the desoription in the public press, in
particular, the national press, of the people who (ame into the Councils, that
they were traitors to the country, that they were reactionaries, etc. 1 do not
think that in the dictionary of wicked words there was any expression that
the Congress press or the National press did not use in condemning the con-
stitution which after 14 years has been found by the Progressive Party to be so
good that they would stick to it rather than accept the new reforms. That
shows, Sir, how our ideas change, or how lall)ses of memory make people take
up positions which if they had coolly and calmly deliberated over the matter,
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“they would never have ventured to take. I cannot conceive that any Indian

litician keeping before his eye the condemnation of the Government of India
Act of 1919 framed on the basis of the Montagu-Chelmsford Report, could have
‘the temerity to say today that it is better than what is being offered. What
is the position ? If the Progressive Party is right that what is being offered
i8 worse than what we have got, and the Congress Party said in 1920 that what
was being offered by the Act of 1919 was worse than what they had got, you
notice where we reach. We reach the pre-reform period of 1919, where in
‘many provinces there were no Counoils, no legislatures to speak of, and we get
on to the beautiful days of one Lieutenant-Governor or Governor, with the
help of a secretary, economically but autocratioally ad ministering the province.
We can push things to an absurdity. But whatever the point of view may
be, let us remember the facts. The facts are well within the memory of every
man. It is so ridiculous to go on from stage to stage saying, ‘ Really, we do
not want any advance.. We have never wanted’’. Let me not be tempted to
labour the point any more.

Next, I think it would te best if I tell the Council what I am not going to
do, and then state what I do wish to emphasize. I do not think I am called
qupon to enter upon a discussion in detail. Many points have been taken by
the Honourable Members opposite, which are good points. There are others
which are weak. There are some points which can be perfectly made and I
believe convinocingly made. There are others in which we may not be able to
-oonvince the Honourable Members who took it. But is this the stage to enter
into a controversy on points of detail? We have reached now, in February, -
1935, after seven or eight years, the stage where the reforms under discussion
have given us this Bill, the second reading of which has been finished, which
Bill is in the Committee stage now in the House of Commons, which Bill we
may assume with minor changes is likely to be passed. It will serve no useful
purpose to begin to re-discuss the different points in that Bill, which have been
under discussion for the last three or four years. No good at all. What
then do I propose to do ? In the next few minutes that I propose to address
the House, I will try to analyse the views expressed in the House in the hope
of concentrating the attention of Honourable Members to points of importance.
We have amongst us those who feel that the Report is not all' that India
expected ; others think that it is not all that India deserved ; there are others
who think that the Report is so bad that it is unacceptable to them ; then we
come to the fourth group who say that it is a Report which they cannot but
reject. The first class consists of those who think that they have not got what
they expected ; the second class say that they have not got what they deserved ;
the third class say that what is being given is unacceptable, and the fourth
are the rejectionists. There is a slight difference between the unacceptablers
and the rejectionists. The unacceptablers are a little milder than the rejec-
-tionists. Is that not so ! Well, what does it matter whether you belong to
the one class or the other ? Here is this Report and here is this Bill. You
<o not claim that you have the authority to legislate. You do not deny that
as a subordinate Legislature, and with your Government, the Government of
India, as a subordinate Government, they are in a position of taking both their
degislation and their orders from the authorities in England.

THE HONOURABLE Ra1l BAHADUR Lara RAM SARAN DAS: Then why
debate ?

THE HONOURABLE KHAN BaAHADUR Miav Sk FAZL-I-HUSAIN :A
-wery natural question. If the Honourable the Leader of the Opposition ha the
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decision of & matter in his own hands-in his Party, does he deny the members-
of his Party the right to discuss ? Does he deny the right to England to hear
our views before coming to a decision ? He has a right to say, ‘ No, I will not
express any opinion ”” but he cannot deny the right of the supremo authority
to call for discussion in case any of us do wish to discuss, and is that authority
not justified in asking for a discussion when we find that only two of the elected
Members were able, I have no doubt with the exercise of considerable self.
ocontrol, not to speak. For him to say, ‘‘ Why call for a discussion "’ when we
are all anxious to discuss is, I think, a little bit uncalled for.

THE HONOURABLE RAT BAHADUR Lara RAM SARAN DAS : Legislation
on the India Bill is proceeding in England without Parliament knowing our
views. Y

THE HoNOURABLE KHAN BABADUR Miaw Sik FAZL-I-HUSAIN : There
again the Honourable the Leader of the Opposition is not well informed. He
12 N does not know that there are agencies which flash his views and
OON. . y O, e .
my views and other peoples’ views within a few hours of their
being uttered here, just as we get possessed of what was said in the House
of Commons within a few hours of the utterances there. Let him not be under
any misapprehension on that point. Our point of view may not agree with
their point of view, but that they do not know our point of view is not correct.
As a matter of fact, on the whole perhaps it might have been good for India
if the means of communication were not so good as they are.

THE HoNourRABLE MR. HOSSAIN IMAM (Bihar and Orissa : Muham-
madan) : May we know to which group, out of the four mentioned, the
Government of India belong ?

THE HOoNOURABLE KHAN BAHADUR MiaN Sik FAZL-I-HUSAIN : Will
it help him to decide as to how to vote if this information were given ?

Tae HoNouraBLe M. HOSSAIN IMAM : It may, if we find that we
are in the same boat.

TEE HONOURABLE KHaN BamADUR MmN S FAZL-I-HUSAIN: I
do not know whether it is always wise to be in the same boat, considering that
accidents are not infrequent in boating. However, to proceed.

These are the four categories to which various people who have given
expression to their views belong. But I want, you, 8ir, to permit me to go a
little further in my analysis. After all does it matter very much what our
views are as to the Report and as to the proposed constitution, considering
that the legislation is already under discussion in the House of Commons,
oonsidering also that the view that the present position is better than that
proposed and therefore we would rather stay where we are is not a view that
can be accepted. It is not the genuine view of the people who gave
expression to it.

TrE HoNoURABLE Mr. P. N. SAPRU (United Provinces Southern :
Non-Muhammadan) : It is my genuine feeling and the feeling of the Liberal
group at least.

Tag HONOURABLE KHAN BAHADUR MiaN Sir FAZL-I.HUSAIN: I
am glad you have added the word * feeling ’. Feeling is one thing and view is
quite a different thing.
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Tax HoNouBABLE ME. P. N, SAPRU : Sir, it is a definite view and
-conviction based on a study of the Report.

THE HoNoURABLE KHAN BAHADUR Mian Sir FAZL-I-HUSAIN : Now
that is exaotly what I thought a young man would say. It is so difficult to
separate one's feelings and sometimes when one is young feeling overrides
thought. Mind you, I do not object to it, nor do I venture to criticize that
frame of mind. In fact at times I admire and honour that aspeot of a man’s
character. After all, it would not do if every body felt and acted the same.
Still, the fact remains that these views do not matter very much and the view
that the present is better than the proposed constitution is not likely to be
taken at its face value, and people who are critical of such remarks are bound
o call it bluff. Nobody will believe it. What then is of importance is the con-
stitution which the House of Commons is disoussing and is likely to enact and
whether it will be worked in India by Indians or not. That is the question.
It has been put more than once in the House of Commons. It has to be
answered by you. There are those who say, ‘“ Oh, we will answer that question
when we see the Bill as it is enacted ; we will not answer it now ; we do not
know whether the Bill will undergo alterations in the House of Commons or
not ; it may be passed in a form which is quite different from what it is now ”.
I admit the force of that argument, but all the same I say that the question
has been put and if we have nothing to conceal there is no reason why we
should not be ready to answer it. What is my answer to it ¢ 8ir, holding the
view I do of the position of India and of the position of the Indian Legislature -
I think it is not open to Indians pursuing constitutional methods of agitation
to refuse to work the constitution which is being enacted for them by those
who have the authority to do so. That position might be challenged from
many points. It may be said that there have been instances in different
countries where constitutionally a different position has been taken up by a
subordinate people. I will not deny that. But constituted as India is today
T hold and maintain that it is not open to India to refuse the new constitution
which may be prepared for it by the authority which has the power to do so.
What then is the view of the Honourable Members ? Here, Sir, I hold that the
view to which most of the Honourable Members who have taken part in the
debate have given expression is that that constitution is bound to be worked
by them. Some have said, “ We will work it fairly ”. That is one of the
amendments, to give it a fair trial. There are others who said, * We will work:
it, but we will work it sullenly ”’. That was the view given expression to
by the Honourable Member from the United Provinces. He said, “ What
is the good of Government securing such co-operaticn ? It will be given, but.
it will be given in a spirit of unwillingness, of sullenness and non-co-operation’.
Well, I will try to go a little further in my analysis. 'Will that school of thought
work the constitution constitutionally or with the object of obstructing it and
making it unworkable ? There is nothing new about these queations. There
is nothing new about the position envisaged by me in these observations.
What happened in the past, in 1920? One school of thought said
they hated the Montagu Reforms to such an extent that they would boyoott
them, they would not enter the legislatures and would keep away from them.
But that school of thought gave up that position three or four years later and
in 1928, you will remember, they came trooping into the legislatures. Why ?
With the objeot of ohstructing the reforms ; with the object of demonstrating
that the reforms were unworkable. They began in that frame of mind, but
they graduslly got into their stride and began to work them. Therefore we
have %refore us this precedent of the 1919 reforms, how some of us boycotted
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‘them, how the boycotters or some of the boycotters became Swarajists and
co-operators, how they divided themselves into two schools of thought, those
who would work them to show that they were unworkable and others who
gave up the struggle and came to work them for what they were worth ; and
it is out of such parents that the Progressive Party has been born to stand
by those reforms to the extent that it. would not have any new reform, but
would stick to them rather than go forward. So, Sir, I assure the House that
situated as we are working the reforms, whether it is done by A, Bor Cor X,
Y or Z, is inevitable. Some of us are bound to work them ; others may not
be able to control their feclings and for the time being feel that they will not
work them and they cannot work them, they must not work them. Therefore
am I right in thinking that barring very few exceptions, in this House there
are no Mewbers who take up the view that if this Bill is enacted during the
course of this year or the next, that it will not be worked ? On the other
hand it seewms inevitable, that some of us who will not work it, will find that
there are many more ready to work it, that of those who are ready to work
it the number of those who would work it sullenly, if there. are any, will
gradually decrease and they will then start the new idea that we must work
it honestly and fairly and vigorously, but at the same time we must try to
obtain an advance ; and when these two ideas are put together I have no doubt
the party which has these two items on its programme will be able to command
a large following. Again, we must remember that if we adopt any attitude
other than that T have indicated, what is the constitutional device to which
we can resort in order to have our views enforced and more or less compel the
authorities which have the framing of our constitution to frame another con-
stitution more acceptable to us than the present ? Have we not for the time
being more or less exhausted all the constitutional devices ¢ Has this struggle
since 1919—really 16 years now—not been a fairly prolonged one in which many
people have suffered in life, in health, in wealth ¥ Is it fair for our political
leaders to think of placing any further strain on the country ? My answer
to these questions, Sir, is in the negative. It is not fair. Let the country
have a breathing space. ~Whatever the nature of these geforms, let us try to
do the best we can honestly by them. Ten years hence will be time enough
‘to review the situation and formulate proposals. Sitnated as we are all the
differences between minorities and majorities, between classes and
classes have been 50 prominently brou%:l'\t uge that for the time
being it is hopeless to uguat them. Here I see before me the Progressive
Party. of this Council delivering strong speeches against the proposed con-
stitution. They would have a fit if they knew that the interests of landlords
and capitalists will be at the mercy of the members of the legislatures and
the safeguards in the hands of the Governor and the Governor Genersal to
protect them will not exist. That is so far as the landlords and the capitalists
-of the Progressive Party are concerned.

I turn then for a moment to the religious people. They would have a
fit if they were told that under the reforms scheme previous aasent to religious
legislation or veto in the interests of the orthodox is not safe in the custody of
the Governor and the Governor General. Religious-minded people, the land-
lords, the capitalists. What is left of the country? The masses. The
masses would be most unhappy, if. the Labour Members of the House of
Commons are to be believed, because they feel that this constitution is going
to set up an oligarchy, in India and God save them from the oligarchy. There-
fore I say let us close the controversy. We have had enough of it for 16 years.
Let us have a truce for ten years and work this thing for whatever it is werth,
-good, bad or indifferent, and then let it be up to those who are at the helm of
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affairs to review the position and see what form the agitation, struggle for
tical advancement of India, should' take. My advice therefore to the
ouse is that on this matter such points as have already been decided by His
Majesty’s Government it is no use to cavil at them or to find fault with them
or try to disown them. They are there and it will be better to accept them
whether we like them or not. As to working them I have sufficiently indicated
my view and that, I may say for the benefit of the Deputy Leader of the Pro-
gressive Party, is the view of the Government of India us well. (Applause.)

TeE HoNOURABLE THE PRESIDENT : We have now arrived at a stage
when the decision of the Council will be taken. I must point out to
Honourable Members that I have decided to put all the amendments
to the vote of the Council in the order in which they were proposed, as I think
any other course would not be just and fair to all the proposers of other amend-
ments. I will take first the amendment proposed by the Leader of the
Opposition and I would like his expression of opinion on part 2 of his
amendment, which says :

“ g‘his Council does not deem it expedient to express any opinion on the C ommunal
Award .
Honourable Members have seen that almost every Member who spoke for the
last two days has expressed a most definite opinion one way or the other on this
question and in view of that, does he still desire to press part 2 of his
amendment ?

THEE HOROURABLE Ral BAHADUR Laza RAM SARAN DAS: Yes, Sir.
TeE HoNoURABLE THE PRESIDENT : Original Motion moved :

« That the Report of the Joint Committee on Indian Constitutional Reform be
taken into consideration *

to which an amendment has been moved :
* That for the original Motion the following be substituted, namely :

‘1. That the scheme of oonstitutional reform formulated in the Joint Select Com-
mittee’s is entirely unacceptable to this Council and to the bulk of the people of
India and Council therefore recommends to the Governor General in Council that he
may be pleased to inform His Majesty’s Government that the Council desires that legisla-
tion based on the Be‘sorb should not be proceeded with. This Council further urges thas
immediate steps should be. taken to frame a constitution which would establish real res-
ponsible government both at the centre and the provinces,

‘% This Council does not deem it expedient to express any opinion on the Communal
Award ’.”

The Question is :
“ That this amendment be made.*’

The Council divided :
AYES8-—10.

Banerjee, The Honourable Mr. Jagadish; Jagdish Prasad, The Honourable Rai
Chandra. . ahadur Lala. )

Barua, The Honourable 8rijut Heramba Kidwai, The Honourable Shaikh Mushir-
Prosad. Hosain.

Chari, The Honourable Mr. P. C. D. Mehrotra, The Honourable Rai Bahadur

: Lala Mathura Prasad.

Gounder, The Honourable Mr. V. C. | Ram Saran Das, The Honourable Rai

Vellingiri, Bahadur Lala. '

Hossain Imam, The Honourable Mr. Sapru, The Honourable Mr, P, N.
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NOES—36.

Basu, The Honourable Mr. Bijay Kumar.

Buta 8ingh, The Honourable Sardar.

Charanjit Sir;fh, Tho Hongurable Raja.

Chetty, The Honourable Diwan Bahadur
G. Narayanaswami.

.Choksy, 'I'he Honourable Khan Bahadur

' r. 8ir Nasarvanji. = - e .

* Commander-in-Chief, Hi¢ Fxcellency the.

- Devadosa, The Honcutable 8ir David.

Fazl-i-Husain, The Hogourable Khan | .
Bahadur Mian Sir,

Ghazanfar Ali Khan, The Honourable

.. Raja. ey .
" Ghosal, The Honourable Mr. Jyotsna-
nath.
Glass, The Honourable Mr. J. B.
Glaney, The Honourable 8ir Bertrand.
Habibullsh of Dacea, The Honourable
Nawab Khwaja.
Hafeez, The Honourable Khan Bahadur
Syed Abdul.
Hallett, The Honourable Mr. M. G.
Jalan, The Honourable Rai Bahadur
Radha Krighna.
Johneon, The Honourable Mr. J. N. G.
Kamoshwar Singh of Darbhanga, The
‘Honourable Maharajadhiraja Bir.
Menon, The Honourable Diwan Bahadur
8ir Ramunni. ' )

The Motion was negatived.

Miller, The Honourable Mr. E,

Mitchell, The Honourablie Mr. D. G,

Mitha, The Honourable 8ir Sulemun
Cassim Haji.

Muhatemed Din, The Houourable Khan
Bahadur Chal;d;'i. _

Noon, The Honourable Nawab
Bir Mohammmad Hayat Khan.

Padshah S8ahib Bahadur, The Honourable
Baived Mohamed.

Philip, The Honpurable Mr. C. L.

Raghunandan Prasad Singh, The Honour-*

able Raja. _ iy

Ri of Dinajpur, The Honourable

araja Jagadish Nath.

Russell, The Honourable Sir Gathrie.

Bpence, The Honourable Mr. G. H.

Stewart, The Honourable Mr. ¥, W.

Stewart, The Honourable Mr, T. A.

Suhrawardy, The Honourable Mr. Mah-

Malik i

mood.
" Tallents, The Honourable Mr. P. C.

Ugra, The Honourable Rai Sahib Pandit
Gokaran Nath." - .
Yamin Khan, The Honourable Mr.

Mohammad. o

Tae HoNoUraBLE THE PRESIDENT : Original Motion moved :

“ That the Report of the Joint Committee on Indian Constitutional Reform be taker

into eonsideration ™

to which an amendment has been moved :

“ That for the original Motion the following be substituted, namely 1
‘ This Council is of the consideted opinion with reference to the constitutionst senemne

ulated in the Report of the Joint Parliamentary Commitbee that §

d

status is so deliberate and signi-

(1) The scheme is unsatisfactory, inadequate and disappointing. _

(2) It is not what Indians were led to expect nor in consonance with. Indian public
opinion, or with the avowed object with which the Round Table Conferences
were held, . )

(3) The changes made in the Joint Parlismentary Committee’s Report in regar
to some of the recommmepdations ¢f the White Paper are distinctly worse
and are a setback.

(4) Tho avoidance of any referance t ~deminian stat!

: ficant as to have glven rise to the apprelicnajon that the British Go%enn—

. ment intends to depart from the policy of Cviturring such_gtat~s—Upon

Britigh India.

. 5) The powers proposed to
1 () e e rwise called ‘saf

p
both in the provinoes
(6) The whole

tions unanimously made by the : ]
e e rt submitted to the Joint Parliamentary Committes .

their joint report

rehensive that they will seriously interfere with tho workizuxlf

: d serioual judice the an( et -
tution and serioue’y BT at the centré and to dominion status.

scheme should be so improved 8s to give substantial efidg to the

be retained in the Governor General an¥ the Governors,
ds ' .are so -extensive, substantiahand all-com-

f the oonsti-

advance of India to f ponsibility

ritish Indian Del

iion in
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[Mr. President.]

The Question is :

‘ That this amendment be made,”
The Motion was negatived.

Tre HoNourABLE THE PRESIDENT : As regards the next amendment,
that of the Honourable Raje Ghazanfar Ali Khan, I propose to divide it. I
will first put part 1 of the amendment to the vote, and then, after the decision

of the Council has been taken, I will put parts 2 and 3.

Original Motion moved :

* That the Report of the Joint Committee on Indian Constitutional Reform be taken

into consideration **

to which an amendment has been moved :

_ *“"That this House accepts the Commiunal Award so far
is agreed upon by the various communities concerned *’,

The Question is :
“ That this amendment be made. "’
The Council divided :
i
Cﬁeﬁty, The Honourable Diwan Bahedur
G. Narayapaswami, .
Choksy, The Honourable Khan Bahadur
Dr. Sir Nasarvanji.
Commander-in-Chief, His
the,
Devadoss, The Honourable Sir D&Yid- »
Fazl-i-Husain, The Honourable ‘Khan

Bahadur Mian Sir.
Ghazanfar ‘Ali .Khan, The Honourable

Raja.

Ghosal, The Honourable, Mr. Jyotsna-
nath. : .

Glass, The Honourable Mr. J. B,

Glancy, The Honpurable Sir Bertrand.

Excellency

Habibullah_of* Daccs, The Honourable * 1"

7 Nawab Kbiwajs. - -
‘Hafeez, The Honourable Khan Bahadur
Syed Abdul.

Halim, The Horiourable Khan Bahadur |

Hafiz Mubamihad.
Hallett, The Hortirable Mr. M. G ;
Hossain Imm, The Honourable Mr,

a8 it goes until a substitate

1.

i Menon, The Honourable Diwan Bahadur
Sir Ramunni.
Miller, The Honourable Mr. E,
Mitchell, The Honourable Mr, D, G.
Mitha, . The Honoursble Bir Suleman
Cassim Haji, o
Muhammad Din, The Honourable Khan
. Bahadur Chaudri. o
Noon, The Honourable Nawab Malik
. . Bir Mohammad Hayat Khan.
Padshah Sahib Bahadur, The Honour-
able Saiyed Mohamed. '
Philip, The Hopourable Mr. C. L.,
‘Russell, The Hornourable Sir Guthrie. -
Spence, The Honourable Mr, G. H.
Stewart, The Honourable Mr. F. W,
Stewart, The Honourable Mr. T. A.
Suh:aov‘;ardy. The Honoursble Mr. Mah-
mood.

Tallents, The Honourable Mr. P. €,
‘Ugra, The Honourable Rai Sahib Pandit
Gokaran Nath. '

Yamin Khan, .
Johnson, The Honourable Mr. J. N. G. . ‘;‘n;;:ﬂnm :-;\. The Honourable Mr
2 NOEB—]’. '
Banerjes, The Hon.oumblqm- JW]_“: [ Kameghwar Singh of Darbhanga, The
Chandra.’ it Horambe® Honourable Maharajadhiraje Sir,
Borna, The Honourable #rijut Herambe, Khaparde, The Honourable Mr. G. 8,

LY

Prosan.
Busu(, The Honourable Mr. Bijay Kumar,
Buta Singh. The Honourable Sarder,

_Gounder,’

Vollingti. |
Jagdin¥. Prasad, The Honourable Rai

Batadur Lala.

Jalpi» The Honourable -Rai Bshadur
~xadha Krishna., - B

» The Motion was adopted.

1he Honourable Mr. V. C. -

Mehrotra, The Honourable Rai Bahadur
Lala Mathura Prasad.

Rﬁmmndan Prased 8ingh, The Honouz-
ie Raja. :

Rom Saran Das, The Honourable Rai
: Lala. .

-t Bahadur ] )
8apru, The Honourable Mr. P. N.
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Tue HoNouraBLE Sie. DAVID DEVADOSS : May I suggest, Sir, that
the second and third parts of this amendment be put sepa.ra.tely, as Members
may like to vote differently on each ?

THE HoNOURABLE RaJa GHAZANFAR AL] KHAN :

1 have no objec-

tion, Sir, to your putting the parts separately if Members so desire.

Tae HoNourasLs rHE PRESIDENT : I am prepaa-ed to meet the wishes
of the House and will pitt the parts sepsrately. *

Original Motion moved :

into consideration *

K8 ! That the Re ?ort of the Joint Commlttee on Indian Comtlt.uhonal Belorm be taken

to which an amendment has been' moved

* That as agm'dm the scheme of provincial autonomy this House is of opinion that

it is a distinct

vance on the present constitution but to satisfy the political sspira-

tions of people the idea of second chambers in provinces should be abandoned and provi-
sions relating to police rules, searet service, and intelligence departments should be so

modified as to m.
The Question is :
‘“That this amendment be made, ”

The Cquncil glivic!ed :

o the transfer of law and order real'and éffeétive *,

: AYES—9.

Barua, The Honourable 8rijut Hommba
Prosad.

Chari, The Honourable Mr. P. C..D.

Devadosu, The Honourable 8ir David.

«Ghﬁ.zanfu Ali Khan, The Honoumble

2) 8.

Gounder, The Honourable Mr. V. C.

Vellingiri.

Habibullah of Dacca, The Honounblo
Nawab Khwaja.

-Mitha, The Honoumble Sir Suleman

Cassim Hayji.

Padshuh Sshib Bahadur, The Honour-
able Saiyed Mohamed.

Suhrawardy, The Honourable Mr. Mah-
mood.

NOES—34.

Bacu, The Honourable Mr, Bijay Kumar.

‘Buta Singh, The Honourahle Sardar.

Charaujit Singh, The Honourahle Raja.

Cheizlg'I » Thig. oudumble Diwan’ Ba.hedur

arayanaswami,

Choksy, The Honourable Khan Bahadar
Dr. Sir Nasarvanji.

‘Commander-in-Chief, His Exoellency the.

Fazl-i-Husain, The Honourable Khan
Bahadur Mian. Sir.

Ghosal, The Honourahle Mr. .J yotsna
nath.

Glass, The Honourable Mr. J. B.

Ghmc) The Honourable Sir Bertrand.

Hateez, The Honourable Khan Bahadur -

Syed Abdul. L
Hallott, The HoaourabloMr, M. G.

Jalun, The Honoutable Rai- Bnhadur

Radha Krishna.
Johunson, The Honourable' Mz, J, N: G.
Kameshwar Singh of Darbhanga., The
“‘Houurable Maharajadhiraja 8ir. -
Khaparde, The Honourable Mr. G. 8.
Mehrotra, The Honourable Rai- Bshadur
Lala Mathura Prasad.

The Motion was negatived.

Muhammad

Menon, The Hornourable Diwan Bahadur
Sir Ramunni.

Miller, The Honourablo Mr. E.

Mitchell, The Hopcurable Mr. D.

in, The Honourable Khan
Bahqdur gudri. )

Noon, The Honourable Na,wab Mal.ik
Sir Mohammad Hayst Khan.'

Philip, The Honourable Mr. G, L.

Raghunundan Prasad Singh, The Honotr-
able Raja.

Ram Saran Das, The" Honourable 'Rai
Bahadur Lala.

ﬁav of Dinajpur. The Honourable Maha-

uhTagad.wh Nath.
Ruae

s rl""ﬁ“‘n‘(‘) yurable Sir Guthrie.

apru, The Hon

Spgnco, The Hono‘;:“ﬁbﬁl: Mr PN {/r

Stewart, The Honourable Xy, F w,

Stewart, The Honourable

Tallents, The Honourable MNP, ¢,

‘Ugra, The Honourable Rai Sa. S Pandit
Gokaran Nath. '

Yamin Khan, The Homoural Mr. )
Mohammad.
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Tur HoxoUrABLE THE PRESIDENT : Original Motion moved :

* That the Report of the Joint Committee on Indian Constitutional Reform be takerr
into consideration "

to which an amendment has been moved :

*That with respect to the scheme of dentral Government. this House is definitely
of opinion that it is retrograde and a setback to the progress of the gountry towards the
realization of the ultimate goal of responsible government and therefore that either the
federation should be confined for the present to British India alone and the mathod of
election to the lower House should be direct instead of indirect or that the conditions
laid down by the Indian Btates for their entry in the pi sed scheme of federation
should be radncal]y changed and the safeguards substantm{x;' modified in consultation
with Indian opinion 8o as to make the responsibility at the centre a reality

The Question is :
“ That this amendment be made, **
The Council divided :

AYES—]0.

Banerjee, The Honourable Mr. Jagadish
Chandra.
Barua, The Honourable Srijit Heramba

Prosad.
Chm, The Eonourable Mr. P.C.D.
.Ghazanfar Ali Khan, The Honourable
Raja.
Gounder, The Honourable Mr. V. C.

Hossain Imam, The Honourable Mr.

* Jagdich Prasad, The Honourable Rai

Bahadur Lala.

Mitha, The Honourable Sir Suleman
Caesim Haji.

Raghunandan Prasad 8ingh, The
Honvurable Raja.

‘"Ram Saren Das, The Hcmourable Rai

Vellingiri. Bahadur Lala.
NOES—34.
Basu, The Honourable Mr. Bijay Kuinar. Mehrotra, The Honourable Rai Bahadur
Charanpt Singh, The Honourable Raja. Lala Mathura Prasad.
Chetty, oncmrable Diwan Bahadur Menon, The Honoumble Diwan Babadur

D Tho onoutiabb Khan Bahadur
l‘

comma.nder in- Ohxef His Excellency the.

Devadoss, The Honoumble Sir David.

Fazl-i-Husaip, The Honoursble Khan
Bahadur an Sir.

Ghoﬂal The Honourable Mr. Jyotsna-

ath.
- Gla.ss The Honourable Mr, J. B.
Glancy, The Honourable 8ir Bertrand.

Habibullah of Dacca, The Honourable

Nawab Khwaja.
Hafeez, The Honourable Kihee Banddur

ni%?& é!En)gxl::,_‘oumbla Mr. M. G.
Jalan, 'The Monourable Rai Bahadur
Radhe Frishna.

Johnlon,m Honourable Mr. J. N. G.

ingh of Darbhanga,
Hop'ur able Mahara jadhiraj ang The

, Kh.,&tdo, The Honourable Mr G.B.

The Motion was negatived.

Sir Ramunni
Miller, The Honoursble Mr. E.
Mitchell. The Honourable Mr, D, G,
Muhammad Din, The Honourable Khban
Bahadur Chaudri.
Noon, The Honourable Nawab Malik
8ir Mohammad Hayat Khan.
Philip, The Honourable Mr. C. L. .
Ray of Dinajpur, The Honourable Maha.-
raja Jagadish Nuth.
Russell, The Honourable 8ir Guthrie.
Sapru, The Honourable Mr, P. N.
Spence, The Honourable Mr. G. H,
‘Stewart The Honourable Mr. F. W,
Stewart, The Honourable Mr. T. A.
Sulu‘swardy, The Honourable Mr, Mah-

go Honourable Mr. P. C.

ara, The onourable Rai Sahib Pandit
Gokaran Nath.

Yamin XKhan, The Honourable - Mr,
Mohammad.
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TaE HoNpurasLg THE PRESIDENT : We will now take up the fourth
and last amendment, that of the Honourable Mr. Mohammad Yamin Khan,

Tre HoNoUrABLE Me. HOSSAIN IMAM: On a point of order, Sir.
‘The Motion being * that for the original Motion the following be substituted *
and substitution having already been made, the original Motion ceases to exist
and therefore I think the Motion of the Honourable Mr. Mohammad Yamin
Khan is out of order.

THE HoNoURABLE THE PRESIDENT : I -entirely disagree with you.
The Motion is entirely in,order, and I propose also to tack on to it the amend-
ment of the Honourable Raja Ghazanfar Ali Khan which has been carried
by the House.

THE HoNOURABLE RasA GHAZANFAR ALI KHAN : T would request

ou not to do so, 8ir, as some of us cannot possibly support Mr. Mohammad

{'amin Khan’s amendwment, and I hope therefore voting will not be taken on
the first part.of my amendment again.

TrE HoNOURABLE PANDIT PRAKASH NARAIN SAPRU : On a further
point of order, Sir. The Honourable Mohammad Yamin Khan’s Motion
speaks of working the constitution. We have been asked here merely to
consider the Report and in another place, Sir, a statement has been made
that the Government of India has not been asked to ascertain whether public
opinion is prepared to work this constitution or not. I submit, Sir, that the
amendment does not arise cut of the terms of the original Motion and it is
out of order.

THE HoNOURABLE KHAN Bapapur Mian Sk FAZL-I-HUSAIN :  May
I point out that this amendment was moved more than 48 hours ago. No
objection was taken at the time that the amendment was out of order. The
debate has gone on for two and a half days and the objection taken that the
amendment is out of order is certainly out of time if not out of order. I do
not see how Honourable Members at the time of voting can take up this attitude.
Whether it will form part of one substitution or another will depend upon
whether it is carried. It may be that it will be rejected, in which case no
question arises. The first thing to do is to put the amendment to the vote
and see what happens. -

TrE HoNoURABLE THE PRESIDENT : The Government suggestion is
that the amendment of the Honourable Mr. Mohammad Yamin Khan should
be put to the vote separately. .

Tag HoNouraBLe KuaN Bamapur Miax Sir FAZL-IHUSAIN : Yes,
that is what must happen.

Tue HONOURABLE THE PRESIDENT: Then what will be the position
.of the first part of Raja Ghazanfar Ali Khan's ma—wdmeet, ¢

o

| Kuax BAHADUR Mux S FAZL.I-Bras
Tue HONOURABLE at in case the Honourable Mr. Moha

i . One is th Yamin
%ﬁsh:gﬁrzlment is thrown out then the only amendment ealXoq js the
one which has already been passed. In case Mr. Mohammad Yamirk Khari's
amendment is carried, these are the two ‘parts which are carrly snd

which——
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i
Tre HoNouraste THE PRESIDENT : Two separately carried t

TaE HoNoumABLE KHAN BAHADUR MiaN Sir FAZL.I-HUSAIN : Yes.
In the other place there were two parts separately carried ; whether they
belong to the same mover or different movers is immaterial. '

Tae HovouBaBLE TRE PRESIDENT : I ‘would like to act according
to the wish particularly in this case of the mover of the amendment. If
you are keen on your amendment being put separately and the Honourable
Mr. Mohammed Yamin Khan is desirous of having his put separately, I have
no objection. What is your opinion ¢ -. .

Tar HorxourasBLE Mr. MOHAMMAD YAMIN KHAN: T would like
it put separately.

TEE HoNoURABLE Raja GHAZANFAR ALI KHAN: May I submit
on this most important oonstitutional issue that, as pointed out
by my Honourable friend Mr. Sapru, the Motion which you put before the
House was that ‘“ part 1 of the amendment moved by me may be adopted in
place of the original Motion ™ . '

TeE HoNoUrRABLE Mr. G. H. SPENCE: No, Sir. The Honourable
Member is mistaken. '

Tae HoNoUrABLE Rasja GHAZANFAR ALI KHAN: That was the
Motion that part 1 of my amendment may be adopted for the original Motion ; -
and therefore the House having decided out of those three parts to adopt
% 1 for the original Motion and to reject the other two parts, the original

ion now stands :

“ This House ‘accepts the Communal Award so far as it goes umtil a substitute is
agreed upon by the various communities concerned ’’.

Therefore I do not see how any other amendment in relation to the original
Motion car be moved at this stage. That is No. 1. The second is that the
Honourable the Leader of the House just pointed out that this amendment
was given notice of 48 hours ago and we have not taken any action so * far.
The reason, I must submit, is that it was only yesterday at 11-30 thatin answer
to question No. 209 put by Mr. Satyamurti in the Legislature Assembly, the
Law Member declared that the Secretary of State had not asked the Govern-
ment of India to consult anytody whether they are going to work the consti-
tution or not. That information was not in our possession, Sir, till this

1 pox morning when we read it in the papers. That is why we
Ry .could not raise the point that this amendment should
be ruled out. We could not put this matter to you earlier, 8ir, hut now that
we know the Secretary of State’s attitude, we put it before you for your
decision. e T

Tug BOwWURABLE Mp. MOHAMMAD YAMIN KHAN: Sir, may I
submit to/OU that as it happened my amendment was the first in order an
the p&wand while it was discussed that how these amendments should be
put it y8 pointed out that my amendment was the first to como in and it was
at thesXpress desire of all the Members concerned that it was decided by you,
Sir, 1 consultation with all the Parties that all the amendments would be pub
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irrespective of what the result would be and that has been done. The amend-
ment of Raja Ghazanfar Ali Khan is not bit by bit, it is one and a whole.
His amendment was ¢ that for the original Motion the following be substituted,
namely, (1), (2) and (3)”’. Two have been rejected. Now it is not for him to
say that the whole amendment has been carried. It was not part by part.
He did not mention that for part so and so in the original Motion this part
may be substituted, and for part so and so in the original Motion this other
part should be substituted. But for the thing as it stands the whole amend-
ment should be substituted. This has not been done in any way and the
ori%‘ina.l Motion also remains in respect of the two other parts which he has
tabled and therefore 1 do not know why he raises this proposition, which is
logically and legally efroneous.

THE HoNoURABLE MR. G. H. SPENCE (Government of India : Nominated
Official) : Sir, my submission is as follows. The Honourable Raja Ghazanfar
Ali Khan’s amendment was ‘‘ that for the original Motion the following be
substituted, (1), (2), (83)”. The Chair, realizing that (1), (2) and (3) raised
entirely different issues and that some Honourable Members might want to
vote for one and against another, did not put the question in the form
“ That for the original Motion the following be substituted ’. The question
put by the Chair was *‘ that this House accepts the Communal Award so far
as it goes until a substitute is agreed upon by the various communities con-
cerned ’. The House adopted that proposition and there is no question of
going back on it. What the House has got to do now is to arrive at one self-
contained proposition embracing all the points which the House wishes to
affirm in lieu of the original non-committal Motion moved by the Leader.
Therefore the Honourable Mr. Mohammad Yamin Khan’s amendment, I
submit, can be put. It is altogether immaterial whether it is put along with
the proposition already adopted on the Honourable Raja’s amendment or
not. The objection taken by the Honourable Raja that if that proposition
were tacked on to Mr. Yamin Khan’s amendment he would wish to oppose
Mr. Yamin Khan’s amendment but could only oppose it by opposing his own
falls to the ground entirely. Whatever the Council does on Mr. Yamin Khan’s
amendment, the Council has definitely decided that it accepts the Communal
Award. If Mr. Yamin Khan’s amendment drops, then the acceptance of the
Communal Award is tacked on to the non-committal formula in which the
Motion was moved by the Leader. If the Council accepts Mr. Yamin Khan’s
amendment, then its expression of opinion with reference to the Communal
Award must necessarily be tacked on to Mr. Yamin Khan’s amendment.
(Applause.)

Tue HoNouraBLE Mr. HOSSAIN IMAM : Do we take it that the inter-
pretation which the Honourable Secretary of the Council of State has given
is that we are to pass substantive Motions and uot an a{ﬂendment to the ori-
ginal Motion.-- If it is an amendment to the original Motion, then the wording
of the amendment as given on the order paper is the material thing ; and the
way in which it has been put by the Chair is nn¢ ~enstitutionally recognized,
it is only for the sake of convenience that P&r““fu‘; twords are used. But
the original wording of the amendment being * t! &h‘;ﬁg o substituted '
then without the permission of the House no one has the He-¥'t akah,
amendment simply by saying it can not be a substantiv
of all the House should have decided whether it is going to

bstantive Motion and to be governed by the r

: the su : / _y ‘
:lt;isgzb::antive Motion or as an amendment to that Motion and
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\
[Mr. Hossain Imam.] N
be governed by different rules. On this position, Sir, 1 wish to have your.

T HoNoURABLE Rai Bamapuvr Lara MATHURA PRASAD
MEHROTRA : Sir, the position now is that for the original Motion of the
Leader of the House part 1 of Raja Ghazanfar Al Khan’s amendment has
been substituted. Hence the original Motion of the Honourable the Leader
of the House is not before us. at is before us now js: '

" *That this House accepts the Communal Award so far as it goes until a substitute
is agreed upon by the various communities concerned ',

Now how can Mr. Yamin Khan substitute his Metion for the original
Motion which has already been replaced by part 1 of Raja Ghazanfar Ali
Khan’s amendment. 8o the only thing that can be done is for Mr. Yamin
Khan to move an amendment to the amendment which has been adopted
by the House and which is before us. ‘

Tue HoNovuraBLE MrR. MOHAMMAD YAMIN KHAN: I would like
to point out, Sir, was it not out of order for Raja Ghazanfar Ali Khan to move
his parts 2 and 3 ?

TeE HoNOURABLE THE PRESIDENT : The points raised in the course of
argument are merely of academic interest and there is nothing unconstitu-
tional in the manner in which I have put the amendments. Bo far as the
nature of the amendments is concerned, the method of putting them as well
as the original Motion rests entirely with the President and he exercises his
own discretion. That discretion has been supported and fortified by an agree-
ment which was ariived at between the proposers of the several amendments
and it was unanimously agreed that the first amendment of the Honourable
Mr. Mohammad Yamin Khan should be taken last for the conveniepce of
Honourable Members and therefore this objection on the part of Honourable
Members at this stage  omes with a bad grace. I must also state .in connee-
tion with the amendment that some of the Honourable Members are in error
in stating that I used the word ‘‘ substituted " in putting the first part of
the Honourable Raja Ghazanfar Ali Khan’s amendment. 1 did not do so :
as a matter of fact I deliberately avoided using that word. I will now
therefore put the Honourable Mr. Mochammad Yamin Khan’s amendment
to the vote,

The original Motion was :

“ That the Report of the Joint Committee on Indian Constitutional Reform be taken
jnto consideration
to which an amendment has been moved by the Honourable Mr. Mohammad
Yamin Khan : ‘ '

*“ That this Council is of opinion that though the Report of the Joint Parliamentary
‘Committee fells far short of the aspirations of the political parties in India and does not

accept some of the demands put !;{ the Indian ation t0 the Round Tuble Conference,
the constitution: proposed nnde o.scheme of the Roport is & great advance on the pre-
sent constitution and Wil be given a fair trial in Working by the people of India .

The Question is ; ’

 Thgt this ame:*0e0t be made,

(Atter thoivision beil had been rung.)

THE ;ﬂxbmunu: Mz. V. C. VELLINGIRI

may I k¥ if the official bloc is going to vote Mr. President,



* REPORT OF JOINT COMMITTRE ON.INDIAN QONSTITUTIONAL REFORM.

185

TueE HoNouraBLE THE PRESIDENT : This is no the stage:at whidh to

raise a point like that.
The Council divided :

AYES—32.

* Basu, The Honourable Mr. Bijay Kumar, '
Charanjit Singh, The Honourable Raja.
Chetty, ‘The Honourable Diwan Bahadur

G. Narayanaswami. )
Choksy, The Honourable Khan Bahadur
Dr, Sir Nasarvanji.
Commander-in-Chief, His Excellency the.
Devadoss, The Hunourablp Sir David.
Fazl-i-Husain, The Honourable Khan
Bahadur Mian Sir,
Ghosal, The Honourable Mr. Jyotsna-
nath,
Glass, The Honourable Mr, J. B.
Glancy. The Honourable Sir Bertrand.
Habibullali of Daecca, The Honourable
Nawab Khwaja.
Hafeez, The Honourable Khan Bahadur
Sved Abhdul. '
Hallett, The Honourable Mr. M. G.
Julan, The Honourable Rai Bahadur
Ruadha Krishna.
Johnson, The Honourable Mr. J. N. G.
Kameshwar Singh of Darbhanga, The

Menon, The Honourable Diwan Bahadur
Sir Ramuyni. :

Miller, The Honourable Mr. E.

Mitchell, The Honourable Mr. D. G.

Muhammad Din, The Honourable
Khan Bahadur Chaudri. oo

Noon, The Honourable Nawab Malik Sir
Mohammad Hayat Khan. o

Padshah Sahib Buhedur, The Honour-
able Suiyed Mohamed.

Philip, The Honourable Mr. C. L., .

Raghunendan Prasad Singh, The Honour-
able Raja.

Ray of Dinajpur, The Honourable Maha-
raja Jagacweh Nath.

" Ruseell, The Honoursble Sir Guthrie.

Spence, The Honourable Mr. G. H.

Stewart, The Honourable Mr. F. W.

Stewart, The Honourable Mr. T. A.

Tallents, The Honourable Mr. P. C.

Ugra, The Honourable Rai S8ahib Pandit
Gokaran Nath.

Yamin Khan, The Honourable Mr,

Honourable Maharajadhiraja Sir. Mohammad.
NOES—14.
Banerjee, The Honourable Mr. Jagadish Hossain Imam, The Honourable Mr. .
Chandra. : Jogdish Pracad, The Honourable RBai
Barua, The Honourable Srijut Heramba Bahadur Lala. }
Prosad. Khaparde, The Honourable Mr. G. B. -

Buta Singh, The Honourable Sarder.
Chari, The Honourable Mr. P. C. D.
‘Ghazanfar Ali Khan, The Honourable

Raja. .
Gounder, The anoumble Mr. V. C. _

Vellingiri. :
Halim, The Honourable Khan Bahadur
Hafiz. Muhammad.

The Motion was adopted.

Kidwai, The Honoureble Shaikh Mushir '
Hosain. X _

Mehrotra, The Honourable Rai Bahadur
Lala Mathura Prasad. i

Ram Seran Das, The Honourable Rai
Bahadur Lala. )

" Bapru, The B‘on_our’alﬂe Mr. P. N.

The Council then adjourned for Lunch till Half Past Two of the Clook.

The Council re-assembled after Lunch at Half Past Two of the Clock,
the Honourable the President in the Chair.

Tue HoNouRaBLE THE PRESIDENT : As a result of the decisions reached
by the Council before the luncheon adjournment, the Motion before the Counctl

now stands in the following form :

* That this Council is of opinion that though the .Roport of'tlw Joint Parliamentary
Committee falle iar ghort of the aspirations of the political parties in India and does not
accept some of the demands put by the Indian Delegation to the Round Table Conference,
the constitution proposed under the scheme of the Report is a great advance on the pre-
went constitution and will be given a fair trial in working by the people of Iudia.

"¢ Phis Council accepts the Communal Award so far as it goes until a mybstitute is
sagreed upon by the various communities concerned *’. ‘
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The Honourable Mr. Chari should move his amendment in the following
form : ‘

‘‘ That to the Motion before the Council the following be added, ete.”.

Tar Honomm Mr. P. C. D. CHARI (Burma : General) : 8ir, I move :

* That to the Motion before the Council the following be added :

‘ 1. That this Council is opposed to the separation of Burma in the near future and
on the basis of the present constitution,

¢ 2, This Council reiterates the recormmendations made by it by a Resolution passed
on the 15th August as regards the free and unrestricted entry of Indians into gurma
after separation and as regards safeguards for the Indians,¢Indian shipping and Indian
companies on the same footing as United Kingdom British subjects ships and companies
in a separated Burma and this Council regrets very much that the Resolution of this House
was ignored in making the Report.

<3, This Council is strongly opposed to the recommendations of the Parliamentary
Committee in regard to the Governor General’s special responsibility with regard to the
tariffs on commodities of Burmese origin and to the powers proposed to be given to the
Becretary of State to regulate, direct and fix the export ancF import dutios on goods ex-
ported from India to Jurme or imported into India from Burma after separation and
!‘I:e;;t? 3he recommendations as a serious inroad into the fiscal autonomy convention for

Sir, it is well known that the connection between Burma and India is
several centuries old. Though the Burmans may belong to a different race
but I am not quite sure about that and it is arguable there is a common culture
and the prevailing religion of Burma, Buddhism, is an Indian religion. There
is a great affinity between the two countries, cultural and otherwise. Even
before the British conquest Indians went freely to Burma and carried on
avocations there on the same footing as Burmans. Since the British conquest
it has been the deliberate policy of the Government to encourage Indians to
go to Burma, to settle down and to invest their capital there. As a result of
this encouragement and because Burma was a province of India, Indians
have been stimulated to invest their capital in Burma and hold a very large
stake in Burma, and are second in importance only to the indigenous people
of Burma. In agriculture, in industry and trade and all other avocations
Indians have taken a prominent part and Burma has been greatly developed
by Indian capital, Indlj)an labour and Indian enterprise. I can say without
fear of contradiction that Burma owes its present prosperity to Indian enter-
prise, capital and labour. Having brought Burma to that stéte of prosperity
we hardly expected that any section of the people would be so ungrateful as
Yo raise an anti-Indian agitation with a view to squeeze out the Indian from
the land and to injure his economic and other interests in Burma. Seven
years ago, Sir, standing in this place in the last Council I moved a Resolution
for the appointment of a Committee to co-operate with the Simon Commission,
after a large section of India had declared for a boycott of the all-white Com-
mission and after the Assembly had given its verdict in favour of boycott of the
Commission. My primary object in doing so was to see that Burma’s case
against separation may. not go in default. It was all the more necessary for
me to do that because the largest section of the Burmese population had non-
co-operated as a protest against the dyarchical reforms introduced there,
and I very well know that the great majority of Burmans would boycott the
Commission, and it was my duty to put forward the view, not only of the
Indian community in Burma, which is an integral part of the population,
but the view of the majority who had for other reasons adopted a policy of
non-co-operation. With this end in view I submitted a memorandum on
behalf of all the Indians, of course I was joined by leaders of - the various
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Indian communities. I was subjected to a lengthy cross-examination on this
question of separation or association with India, and in the course of it Sir
John Simon put to e one question, and it is this: = - ' a

‘‘If, as you say, the vast majority of Burmans are against separation, how is it we
have not evidence of it 'here *** -

and he followed it up by pointing out that there was no Resolution passed in
the local Council for continuance of the association with Indis in a scheme of
reforms. I at once pointed out that for the sake of opposing separation the
non-co-operation party is not prepared to give up this policy of non-co-opera-
tion and as regards thi8 Council, the Council had so far not expressed an opinion
in favour of separation and that meant they were in favour of maintenance of
the status quo. At the close of my examination by Sir John Simon, he suggested
that the Burma Legislative (ouncil should immediately express the view
whether they are in favour of separation or not and 1 pointed out to him that
it would be very unfair because elections to the Legislative Council were not
fought on this issue of separation versus continuance with India, and secondly,
that it would not reflect the opinion of the country as the vast majority—90
per cent. of the voters—had non-co-operated at the time of the elections. Still
within a few days after this suggestion the local Legislative Council passed an
Adjournment Motion moved by the Leader of the Peoples’ Party and the result
of it was that they were in favour of separation of Burma from India. Subse-
quent events showed that this was not the opinion of the country. The
Statutory Commission however acted upon this Resolution and said that the
opinion in Burma is decidedly in favour of separation. They have also given
certain other reasons to which I would allude a little later ; and subsequently
when the Round Table Conference was called, the Burma Government probably
suggested it and it happened that only the leader of the separationist group
had leen invited to the Round Table Conference and the leaders of the anti-
separationist party were not invited to the Round Table Conference. We are
al]l aware that a Su.-Committee on Burma was appointed and there was only
this voice, the solitary voice of the separationist ; and as & result of it they
came to the hasty conclusion that Burma be separated from India. In the
meanwhile representations were sent by cablegram and otherwise protesting
that the voice of the anti-separationists were not heard before this record about
Burma was made and at the plenary Rourid Table Conference the question was
again mooted by several Indian delegates. As a result of it it was decided
and it was declared by the Prime Minister that hefore separation the desires
of the people of Burma will be consulted and that if the people of Burma
desire that there should be separation that desire will be given effect to. Mr.
Jinnah said that India was primarily concerned and demanded that Indian
opinion should be consulted before deciding about separation or continuance
with India and the Prime Minister on behalf of His Majesty’s Government
gave an assurance that Indian opinion will be consulted. - Until this day 1 have
not seen that the Government has taken any steps to consult Indian opinion
and I am inviting Indian opinion probably for the.first time by introducing
the first part of the amendment.

Let me analyse the position in Burma. The Indian community has been
opposed to separation all along and today it is opposed to‘separation. The
European community has all along maintained an attitude of ‘neutrality ; and
as regards the Burmese, T will show presently that the vast bulk of the Burmese
population are decidedly against separation and they want to continue as a
part of India. Tn 1932 in November an eleotion wais field and the election was
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fought on this issue, His Majesty’s Government clearly stated this issue. They
said : S

“The first atep is to ascertain whether the people of Burma endorse the provisional
decision that separation should take place. The people of Burma will be in a positio
to decide whether or not they are in favour of separation from India., That decision wi
determine whether on the one hand Burma should be independent of India with a constitu-
tion on the lines set forth above or, on the other hand, should remain .a province of India
with the prospects indicated in the proceedings of the two sessions of the Indian Round
Table Conference—and in this connection it should be remembered that if an Indian
federation i established it cannot be on the basis that members can leave it as and when
they choose ', '

On this definite issue the elections were held and the Government took care
to broadcast this in the Burmese vernacular, and on this issue the result was
as follows : 42 anti-separationists, 29 separationists and nine neutrals were
returned ; and as regards the number of votes polled, the anti-separationists
polled 500,000 votes whereas the separationists polled only about 270,000
votes, On the basis of that election Burma definitely decided not to separate
from India by a majority of two to one. This was in Novemaber, 1932. In
December a Resolution was moved by U Ba Pe, who is the Chief Minister
and who is still the Leader of the Separationist Party that Burma be separated
from India and this Resolution was defeated. There was another Resolution
moved that the Council was opposed to the separation of Burma on the hasis
of the constitution. Those are the words in which this issue was put. This
clear-cut issue was answered in favour of Burma continuing as a province of
India and they definitely stated that they were against separation on the hasis
of this constitution. Then there were two other Resolutions passed at the
same meeting which created a little bit of confusion. They are not really
confusing. They were in the nature of riders and T shall read to you those
Resolutions also. They are in the form of a consolidated Resolution which
reads thus:

“The Council eventually, on 22nd December, adopted a Resolution which ..... e
{1) opposed the reparation of Burma from India on the basis of the constitution outlined
by the Prime Minister on 12th January, 1932 ; (2) emphatically opposed the uncondi-
‘tional and permanent federation of Burma with India; (3) promised continsed opposi-
‘tion to the separation of Burma from India except on certain conditions ; and (4) proposed
that, in the ovent of these conditions not being fulfilled, Burma should be included in the
Indian federation on special conditions differentiating her from other provinces and includ-
ing the right to secede at will from the federation *’.

80 a8 a result of thoseriders which were added to the main Resolution
opposing separation and with a view to elucidate the position heyond the
possibility of doubt,.a special session was held between the 25th April, 1933
and the 6th May, 1933, in which the issue was sought to be clarified, But the
separationist knowing full well that we are in a hopeless minority in the Council
and there was no chance of their carrying a Resolution in favour of separation
adopted a very undignified, if I may say so, and extremely dilatory course.
I do not know how it wag permitted but T find from the proceedings that the
separationist Members went on speaking for hours and days together and cach
Member speaking for a whole day and oven more, and as a result of it the
time allotted for coming to a decision on this point expired and the anti-
separationists were anxious that their point of view should also be put forward
in the session and be allowed to force things to a division and they wanted
that their point -should also be put and a decision arrived at. Somechow this
very reasonable request was not acceded to and as a result of it the position
remained as it was before that special session was held. So the position is,
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not only did the election results show that Burma was decidedly against

separation, but the definite Resolutions moved in the Council also showed that

Burma, was also against the separation. And so far, up to this day, no Resolu-

tion had been passed stating that Burma was in favour of separation. That

is the position today. And one would expect that the Prime Minister and His

Majesty’s Government would stick to their own words given at a time when

this election issuc was put hefore the Burma electorate. On the other hand,.
we find that the Secrefary of State tock up this attitude later on in the course

of discussions in the Select Committee, that Government is not bound to

consider the election results and the Resolutions of the Legislative Council
alone. That need not be the primary consideration in arriving at a decision

on the question of federation or separation. Well, the doubt, if there was

any doubt as regards the attitude of the people, was further clarificd by the

anti-separationists who, finding that they had not the opportunity to force

it to a division and to arrive at an unequivocal Resolution placing beyond-
doubt the views of Burma, have adopted the only other course open to them.
and that was by sending & memorandum in writing setting forth that Burma

was against separation over the signatures cf 44 out of 80 elected Members of

the House. From this it is quite clear that the elected Members representing

the people of Burmsa were decidedly against separation and this was further-
made quite clear at the Select Committee at which the anti-separationist leadets .
were present and in the course of a discuesion in answer to a question pertinent-. .
ly put to these leaders this is what was said—-I shall read the question and*
answer which will show that these people who represented the anti-separa-

tionists gave the real feeling in the country. Again the position was made

clear beyond doubt before the Joint Parliamentary Committee by

U Chit Hiaing and Dr. Ba Maw. The latter in reply to the Archbishop

of Canterbury said :

*“Tf our choice is limited to separation on thelbasis of the Prime Minister's proposed -
constitution and an entry into the Indian federation on the same terms as the other
Indian province#, we unhesitatingly choose tho federal alternative as being in keeping
with the very clear mandate we had obtained from the country ™,

It is absolutely clear that out of the two alternatives they selected the .
alternative of entering the Indian federation unconditionally, if they are
obliged to. No doubt they would very much like to have the opportunity
of revicwing their position at some future date, but if that opportunity is not
given and there is no other alternative they were decidedly in tavour of entering -
into the Indian federation unconditionally. Sc there cannot be any doubt
as regards the majority opinion, the overwhelming opinion in Burma against
separation, and we Indians are prepared to abide by the opinion of the majority
community which will be affected by separation or aggociation. And even .
if you disregard the views of the other communities like Indians and Europeans
the vast bulk of the people of Burma are decidedly in favour of association
with India unconditionally. That is the pogition with regard to the senti-
ment and the desire of the Burmese people.

Well, Sir, there are other aspects of this question which are eonsidered -
necessary to be gone into and one of these considerations is the fiscal position.
It is made out that Burma and the conditions of Burma would suffer greatly
and do suffer greatly as a result of being part of India through a policy of
discriminating protection. The interests of the consumer in Burma as regards
their requirements in the matter of steel and textiles are being affected when
the consumer is unnecessarily taxed in view of the fact that there is no industey
worthy of the mme in Burma. Well, my submission is that the fiscal question .
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should be decided as a whole, whether inregard to that question, Burma
stands to lose or gain by remaining a3 part of India, and I get very strong
support from the Report of the Joint Parliamentary Committee itself. It is
this. In view of the fact that the tims at our disposal is very short I would
merely ref:: to one passage, the concluding passage of the Report on this
aspect of separation. I an reading from paragraph 434. o

 The difficulty of regulating wne economic relations of India and Burma 1 vne petiod
immediately following. scparation has presented itself to us as the most serious obstacle
to a recommendation in favour of separation, which on all 6ther gro-*n”~ -~~m«q plainly te
be indicated ™, ‘

Then they solve it by one or two other sentences by suggesting a-trade agree-
ment and all that. I will come to that when I deal with the trade
agreement. Here I am referring to it for the purpose of showing
that in the considered opinion of the Select Committee, the most serious
obstacle in favour of separation is that the economic position of Burma would
seriously suffer immediately after separation. I have read the Report very
carefully, and I would summarize my view in one or two sentences. They
have very carefully gone through all these questions. The Burmese senti-
ment in favour of association with India is there.  The economic interests of
Burma will be considerably better by her remaining as a part-of India. These
are the two main considerations which will have to weigh in deciding about
federation or separation.” It is suggested that as Burma after separation will
get all the central revenues which the Indian central revenues are now getting,
there will be a gain to the revenues of Burma. In the Memerandum as
regards the financial position as a result of separation prepared by Messrs.
Howard and Nixon, they ¢ould not agree upon the figures under various heads.
They held different views. It is claimed that Burma will gain to the extent
of Rs. 3 crores in the way of revenue. As against this, we have got the fact
that if Burma ceases to be a part of India, India will he losing these Rs. 3
crores. -India will see to it that she gets Rs. 3 crores if she can possibly get
it by taxing the Indo-Burma trade. This naturally leads me to the third
portion of my amendment regarding the provision recommending a trade
agreeinent. - There the recommendation is that before separation, the Govern-
ment of India and the Government of Burina may oo>me to a sort of agreement.
It 'wiil uot be really a trade agreement. They would be settling the principles
which ought to be incorporated relating to the duties. If vhey cannot come
to an agreement, there is a definite recommendation that tihe Secretary of
State would impose an agreement. That means that so long as the India
and Burma Governments are made aware of this fact that if they do not
come t0 an agreement, there will be an agreement iraposed—of courso, it will
not be an agreement at all—that takes away the bargaining power, the whip
hand, which India has in getting a favourable trade agrcement with Burma.
They propose to give effect to it, as 1 read fron the Bill, by giving a power to
the Secretary of State by means of Orders in Council to regulate the export
and import duties immediately after separation. As regards the period
beyond that, the Governor General of India, who is only the sgent of the Secre-
tary of State—and the Secretary of State will be both of India and Burma—
the Governor General is given a special responsibility with reference to the
fixing of'duties on commodities of Burmese origin. No doubt it is stated that
the special tesponsibility will be to prevent discriminatory . tariffs, or penaj
tariffé'sgainst commodities of Burmese origin. But we all know what the tesuly
of this will be. It will lead to the maintenance of the favourable agreemen,

‘3 P.M.
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which Burma may secure by this recommendation that in the event of India
and Burma not coming to an agreement, the Secretary of State will impose
a trade agreement, and that will be embodied in the Btatute. We are aware
that steps have been taken to arrange the preliminaries for this trade agree-
ment. I have read in the papers—I hdve not heard of any communication
.on the subject so far—that the Government of India invited a few. commercial
representatives of India also to discuss this question. But'; thls_ matter is
not merely a question qf trade adjustment and trade relationship between
India and Burma. T will presently show that having regard to the trade
position between India and Burma, India has got the whip hand. If there
is no trade agreement, if there is the natural application of export and import
duties on goods coming from Burma and goods going from India, having
regard to the trade position, there is a tremendous advantage in favour of
India, and India will be in a position to have a very strong weapon in her
hands, in the event of the life and property of their nationals in Burma being
affected by the Burmese people, the Burmese Legislature or the Burmese
Government. Having this whip hand, they could always retain this advan-
tage, and the moment India finds that the interests of Indians are injuriously
affected, and the rights of Indians are being invaded, then it will be possible
for the Government of India to take reprisals or such messures as adopting
a different tariff policy as will bring Burma to her senses. Now, at one stroke
of the pen, what is recommended is otherwise. In the best economic interests
of India the Secretary of State ought to have certain powers. It is' admitted
that the exercise of these powers will be an encrdachment on the fiscal auto-
nomy convention for India. The Report specifically admits that it will be
an encroachment. They say in paragraph 430 :

“ That an agreoment of this kind embodied in the Constitution Act, even though
mutually alvantigesus to the two countries, must necessarily constitute to some extent
an encriachiment upon the fiseal liberty which India already enjoys. We do not see any
actual ndvantage or giin to the Burmese pesple ur tu India by separation ™.

1t is not in consonance with Burma's opinion. This separation if forced
down the unwilling throats of furmans will mean an inroad upon the fiscal
autonomy convention of India. Well, we do not know what imperialistic or
military considerations are behind the scheme as they are not mentioned
in the Report, but it is quite clear, considering all aspouts of the question,
separation is not to the advantage of Burma and the Burmese people.

I shall now go into the trade figures and show how India has got.the whip
hand in the matter of hargaining,'if her hands are not tied at the outset with
& view to prevent her from making good use of the trade position. The posi-
tion is that the export of commodities from Burma to India has doubled during
the last ten vears, whereas Indian exports to Burma have remained at the
pre-war level. India takes a total of 48 per cent. of the export trade of Burma,
amounting to 14 por cent. of the total Indian imports, while Burma imports
from India 42 per cent. of its total imports, though that represents only 5}
per cent. of India’s total exports. If therefore Burma taxes Indian commodities
going into Burma, our position will be very strong indeed, because the balance
of advantage is surely in favour of India. The detailed figures under the main
items show that Burma will Le seriously affected unless she. secures and
continues to have the goodwill of India.. Under. .mineral oils her entire
exports go to India. Of rico, husked and unhusked, 1,788,914 tons were
exported to India and 1,526,580 tons to other foreign countries, while last year
under this head, out of two million tons exported, India took over two millions.
Of wood and timber India took 124,762 tons, while only 25,000 odd went else-
where. = Of grains, pulse and flour India took 64,021 tons and foreign countries
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{_m.l_y 4,783 tons. Of fresh vegetables India took a bulk valued at Rs. 28-61
akhs, and foreign countries nothing. Of paraffin and candles India took
2,268 tons. All these are commodities which we can get from other countries
as easily as from Burma. That is what I want to emphasize. These are not
the monopoly of Burma. And as regards India's exports to Burma, these
are negligible, only 54 per cent. of the total exports of India and we can afford
to lose a little if necessary. The Indian exports cansist of cotton manufac-
tures, including twists and yarn, manufactured jute, tobacco, grain and pulse,
and coal and metals. Of course when you adopt a particular fiscal policy
certain trades may have to suffer, but I want to point out that India stands
to lose very little. As regards Bengal coal, which Burma takes, it is the
chéapest and comes from the nearest possible place. So Burma will always
take Bengalcoal. .As regards jute she cannot but take it. So, out of thistgii
}mr cent. of our export total only a very small proportion will be affected.

should like to know from the Government of India whether they have takeén
the views of commercial bodies generally, not only those who may be affected
directly, because of course the latter will attach considerably more importance
to their own particular interests than the national interest, and are not likely
to advocate any course which may mean a loss for them. I hope therefore
that if separation has to take place that all interests, commercial and others,
will be consulted, because it is not only a question of the trade position
but involves many other factors, and it is primarily a matter of safeguarding
the life and property of our nationals in Burma. It was asked in the other
place whether the Legislature would be consulted on this question of an Indo-
Burma Trade Agreement, and the answer was

‘‘ Yes, the Assembly will be given an opportunity of expressing its opirion and of
discussing it, but we are not prepared to await the approval of the Legislature >’

It is indeed a sorry state of affairs when we are not allowed to have our say
in a matter affecting the life and death of our nationals in Burma. 1 therefore
do hope the Government should consult the opinion of public bodies, come
mercial and others, before a decision is taken.

Then I come to the question of safeguards. I reserved it to the last,
because, a8 you are aware, 1 put this matter very clearly before you during
the August session and I do not propose to take much time of the House having
regurd to the fact that I apprised you of all difficuities to which we would be
subjected and the.present proposals, if adopted, will subject us and would
lead to the gradual elimination of all Indians from Burma. Though I have
put it in the Resolution and call it a safeguard, it is not a safeguard in the real
sense. Wo are only asking that the present rights of Indians in Burma, the
rights which Indians enjoy in Burma today, should not he affected by separa. .
tion. The other day His Excellency the Vicerny was pleased to assure the
Burma delegates that whatever may happen the existing rights of Indians
in Burma will not be affected. This is only an individual assurance, I talke
it, which is given cn the part ¢f the Government of India. But 1 want a fugs
ther assurance, # statwtory assuranoce in the shape of a provision in the Burma
‘Constitution Act iteelf that our existing rights will not be invaded by legis-
lative or administrative discrimination. Such safeguards have been given
to Europeans not only in the Indian constitution but also in the Burma consti.
tution and I ask what has been done in the case of the United Kingdom British
wubjeets, ships and companies in Burma should be extended to Indiams, Indian
#hips and companies as'well. Is it too much for me to ask ? Itis the burest
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safeguard that Iam asking and a safeguard which has been-considered neces-
sary in the case of the powerful imterests of Europeans. The main thing we
ape conoerned about is the free andinirestrieted right of entry of Indians into
Burma. The United Kingdom British subjects are given that and today
Indians are enjoying. & free and unrestricted ientry. - I ask what justification
ig there to restrict or deny this free right of entry-to Indians ¥ It is unneces-
sary for me to labour this point: It'is only an elementary principle that if you
want to effect & change ybu should not invade upon the existing rights of people.
They have got it teday and we want it to be continued by'a statutory provi-
sign in the Burma Aot/ . :

The other safeguards -are. dealt with in a detailed mamner in my Motion
and they relate to the employment of Indiaps in the public services and to
grants-in-aid . for our vernacular schools. We want a specific provision i

jew of the Memorandum of the Secretary, ofiState before the Joint Select
Commjttee. He suggests that the local Legislature after separation should
have the power to prevent any alienation of agricultural land from passing
on to non-agriculturists. Mind you, it.seeks to restrict the alienation not.
only of agricultural land in the hands of agriculturists, but it seeks to impcse
a restriction on the transfer of any agricultural land, irrespective of the fact
whether it is in the hands today of agriculturists or not. That is a very
serious inroad on the right of property. Who would expect the agriculturists
t¢ have money, especially in view of the‘conditions which are likely to prevail
after separation to Purchaso- these properties from Indians. The value of
these properties will approximate gradually to zero and they will be of no
value at alIl).? As regards the other safeguards it is unnecessary for me to em-
phasize. They are merely bare rights which every minority community under
every constitution is given ; we ask: for.that.and nothing more.

Sir, it will not be proper on my part to continue mry speech any. longer and

I -should be very happy. indeed if Honourable Mefx:%frlé)i from v'aa-i_olllti other

vinces would takean iriterest in thig matter, bécause it is an all-India ques-

tion, though it relates to the position of Indiins in Burma, and T appeal to:

you all to support me in this M6tion, which is only asking for bare justice and.
natural justice' and ‘nothing more— a fair deal and no fdvouyr. =~ '

Sir, with these words, I commend my amendment to your acceptance.

TRE .HoXOURABLE  MB.: J. B, GEASS (Burms Chamber .of Commerce) :

Sig, the first. part. of the Henourable. Mr. Chari’s amendment .invites. this.
use to express an opinion on the important question of the, separation of.
Byrma. My constituency has never desired, nor dees it desire nows, to inter-
fere with the. free exercise by the. people of Burma. of their cheice between
federation and separation, but though the Chamber .is left, as the Joint
Parliamentary Committee has been, without any clear expression of opinion
from the Burma Coungil, it is perhaps not witheut sigpificance that my thrce
Burman friends, recently elected to the Législative Assembly, are separationists.

Hitherto this has been tho position taken by the Indian Legislature, anct
I do not think that this House shbuld accépt the invitation of the Honourable
Mr, Chari to express any other opinion on:that issue.

We, a8 &Qﬁéu#al?ﬁ»k#m always limiged:our comments to pointing put some

of the consaquences Which. might. follaw, in-the event, ofseither of these, altex-
ngtiyes being adopfe

o
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isd While, however, we have sorupulously refrained from expressing an
opinion, or from influencing the opinion of the people of Burma on the political
aspect of separation we have all along maiuntained that, if separation is agreed
upon, trade relations botween India and Burma initially should be regulated by
an agreement on the basis of the existing conditions of free trade. We realize
that such an agreement cannot necessarily be permanent. It is, however,
important, in view of the close association between India and Burma during
the last 50 years that violent dislocation should not take place in fiscal rela-
tionship between these two countries on separation. We, therefore, advocate
that such an agreement should be on a basis of the status quo, for a period,
say five yoars, sufficiently long to prevent uncertainty in trade ciroles and to
enable the new QGovernmnent of Burma to conclude an equitable agreemént
with the Government of India in consultation with the interests concerned
on the basis of a longer period tariff policy. It must bo realized that Burma
is at present an integral part of the economic unit, which is contained within
the present Indian Empire, and that, therefore, any sudden dislocation of that
position will have serious consequences to both countries,

:i Thare is ona other matter which is relevant to the proposed separation of
Bur.a. Woe fesl, and in this we are supported by representatives of most
communitiss, that the nsw constitution of Burma should not be built
upon uaisund foundations, such as extra taxation as a measure of budgetary
expadiency, which would be detrimental to trading interests and a hindrance
to trade recovery. 1 recognize that the Governments concerned are faced with
a difficult situation ; but it is my duty, as representing commercial interests,
to express in clear terms what our own views on these proposals are.

I now turn to the second part of the Honourable Mr. Chari’s amend ment
and here I am able to say that I am in general sympathy with the desire
underlying it. As far as the immigration of Indians into Burma is concerned,
we take the view that the status quo should be maintained, as in the case of the
proposed trade convention, until such time as it can be substituted after full
enquiry, by regulation on the basis of an agreement between the two countries.
T stress the importanoce of the necessity for an agreement between the two
countries, a8 the interests of immigrant labour, as well as of indigenous labour
should be considered.

With regard to the safeguards for Indian commercial interests in Burma
in regard to discrimination we feel that our Indian friends are justified in
asking for protection. All however, they are anxious to obtain is what we are
anxious to obtain, a fair field and no favour.  They seek no special advantage
any more than we do. They do, however, seekn{)rotection against unfair dis-
orimination, and their demands are dictated only by ordinary prudence.

May 1 also say that we have considerable sympathy with some of the con-
tentions of the Chettiyar community in Burma, and I would observe that
paragraph 473 of the Joint Parliamentary Committee’s Report is somewhat
unfortunate in its reference to this community. We trust therefore that His
Majesty’s Government will be as sympathetio as possible to the representations
they are now making to the Secretary of State.

I regret that I am not able to with the third part of my Honourable
friend’s amendment. The proposal of the Joint Parliamen Committee
is that the Governor General should have a special responsibility to prevent
measures which wounld submit Burmese goodsimported into India from Burms
to penal treatment. This responsibility will be more explicitly defined in the
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Instrument of Instructions, and will be identical with the apecial responsibi-
lity which the Governor is to have in regard to penal treatment by Burma of
Indian goods from India (paragraphs 346 and 472). This proposal, however,
does not in any way affect the om of the new Government of Burma
to develop its own fiscal and ecomonic policy, or to negotiate agreements with
India or any other country on the basis of tariff concessions. It is only intend- .
ed to give the Governor General powers in reserve to intervene if any measures
are taken which are not in the interests of India, but with the object of injuring
the interests of Burma.« This similarly applies to the Governor of Burma in
connection with India. That some such provision is essential is shown by
the fact that in recent debates in another place certain threats were uttered by
quite responsible politicians suggesting the possibility of retaliation against
Burma after separation. I would further point out that this provision for a
special responsibility does not limit the field of responsibility of the ministries,
but only gives the Governor General constitutional power, if in his opinion
that responsibility has been used not to further the interests of India, but to
damage Burma, or vice verse similarly the Governor to dissent from his minis-
ters and to withhold his assent to such measures as they may propose in
pursuance of that policy.

With regard to the powers which are to be given to the Seoretary of State
by Order in Council with regard to tariffs, etc., it should be pointed out that
the purpose of this proposal has perhaps been misunderstood. The existing
Governments of India and Burma have no power to make a trade agreement
which will, for all time, bind the future Governments. Therefore, power
must be given to His Majesty in Council, as suggested in paragraph 431 of the
Joint Parliamentary Committee Report, otherwise all Indian imports into
Burma will, after separation, automatically become subject to existing tariffs
for foreign goods. In the event of an agreement between India and Burma
this provision would be of a temporary nature for the period between the forma-
tion of the new Government of Burma and the conolusion of an agreement
between that new Government and the Government of India. If, however,
the Governments of India and Burma do not come to an agreement (in my
view an unlikely contingency), either before or after separation, His Majesty’s
Government must have power to prescribe some scale of duties as between
the two countries, in order to avoid a hopeless dislocation of trade between
them to the detriment of the consumer and of commercial interests. This
is no derogation of the principle of fiscal autonomy, but is purely a practical
piece of machinery designed to assist the relationship between India and Burma
during a difficult period of transition, i.e., from one between two provinces of
the same political unit, to one between two separate Governments, each with
autonomous powers in regard to its fiscal policy.

I repeat, therefore, that 1 express no opinion on the question of separa-
tion. If, however, separation is agreed upon, and the conditions regarding
trade relationships, safeguards for Indian and Burmese commerce, and free-
.dom of immigration, on an agreed basis, are granted, I believe that the recom-
mendations of the Joint Parliamentary Committee, based as they are on pro-
tracted discussions with representatives from Burma, from the Statutory
Commission, through various Round Table Conferences, to their Report,
represent a remarkable advance towards Burma's goal of full responsibility,
a8 an integral part of the British Empire.

I am quite aware that the proposals fail in many respects to meet the views
of my Chamber and the aspirations of my Burmese and other friends; but the

definitely faces facts and I sincerely believe that if the proposals are
worked in a spirit of goodwill and with & genuine desire to develop to the fullest

c2
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extent.the powers which are now proposed to be given, the psoples of Burma
and Indis will realize the value of the responsibility granted, and will-by the-
establishment of conventions and the wise use of power, render the utilization
of the safeguards unnecessary.

1 shall not attempt to follow the Honourable Mr, Chari fully into the figures
he has quoted but it would perhaps be sufficient to say that 90 per cent. of the
Burma exports he refers to ¢consist of rice 42 per cent., oil 35 per cent., timber-
10 per cent. India togk some 1,700,000 tons of Burma rice last year and the
Honourable Mr. Chari surely cannot wish to suggest that he desires to raise
priceg to the consumer in India by taxation. m%;a trade, I may mention, is
handfed chiefly by Indians. ‘

This brings us to oil and timber. In regard to oil it has to be remembered.
that the pregent excise duty. will be substituted by an equivalent import tax
after separation. As to timber, this is largely used by Indian railways and
aI;n. attack on teak also means harming Indian teak millers and interestsin.

urma.

It has also to be remembered that Burma forms a natural and growing
outlet for Indian manufactured goods, and under a policy of diseriminating
proteotion, with tariffs against her, she would be unable to compete in Burma
with: Japan and other countries.

I will not say more on this subject as the whole question is now under
discussion between the Governments of India and Burma.

Tee HownouraBLE Mg. P. N. SAPRU (United Provinces Southern :
Non-Muhammadan) : ~ Sir, I should, like to associate our group with the
Motion of the Honourable Mr. Chari. The Burman question illustrates the
inutility of the Round Table Conference. Sir, in concluding the Burma
Round Table Conference on January 12th, 1932, the Prime Minister made
a certain statement and the purport.of that statement was. this, that
the first step was to ascertain whether the people of Burma were prepared to-
endorse the provisional decision that had been arrived at in regard to separa-
tion. For provisionally at the first Round Table Conference it was decided
that Burma should be separated. The Prime Minister said that the first.
step would be to ascertain whether the people of Burma desired separation,
and in order to enable them to take a decision on this matter, they would have
all the material before them—that is to say, they would be made aware of the
general character of the constitution that was proposed for Burma and also
of the financial consequences of separation of Burma from India. Now, Sir,
on the basis of this declaration, there was a general election held in which the
direct issue was separation or no separation. What was the result of that
election ? The result of the election was that the separationists were defeated
at the polls. By an overwhelming majority of votes, the electorate decided
in favour of the continuance of Burma with India. The separationists secured
270,000 votes and the anti-separationists secured about 500,000 votes. There-
fore, the voting was nearly two to one. Now, 8ir, after this victory of the-
anti-separationists, the Burma Council met, and what happened ¢ A Motion
in favour of separation was moved by the Leader of the Separation Party in
the Burma Council, and-that Resolution was defeated by the Burma Legislative
Uouneil, though: subsequently, it is true, that that very Council passed ancther:
Resolution accepting separation. But, as a matter of fact, both voted agaipst,

tion on.the basis of the Prime Minister’s announcement. In this con-
nection, it is of interest to note that another Resolution was moved and carried
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in the same seesion of the Burma Legislative Council to the effect that Burma
shall separate on certain conditions only. This was used by the separationists
a8 a weapon against the anti-separationists to counteract their defeat at the
“poll and in the Legislative Council. '

Then, Sir, the Government thought fit to call upon the Council to declar @
its mind once more on the question of separation versus federation. A special
session was held in April, or May, 1934 ! But, Sir, the separation issue was
not considered because of the tactios of the separationists. They used obstrue-
tionist tactics and it was imposaible on account of these tactics for the issue
to be considered by the Council, and therefore the Council was brought to an
-end without the Council having reached any conclusion on the issue.

Now, Sir, before the Joint Parliamentary Committee, the Archbishop of
Canterbury put certain questions to the leader of the Burma Delegation, and
what. was the answer of the leader of the Burma Delegation ? is is the
.8N8Wer. .

 If our choive is limited to separation on the basis of the Prime Minister’s praposed
-constitution and entering into the Indian feloration on the same terms as the uther
Indian provinces, we unhsesitatingly choose the federal alternative as in keeping with the
clear mandate we have obtained from the country .

‘This is a very clear statement. The position, as I understand it, is that the
Burmese do not feel satisfied with the constitution that has been recommended
or suggested for them by the Joint Select Committee, and therefore they are
not, on the basis of that constitution, prepared to secede from India. 'I
know, Sir, that in the original statement which the Prime Minister made at
the first Round Table Conference, the Prime Minister said that Burma cannot
-have it both ways ; she cannot separate and not separate ; if she wants to enter
the Indian federation, she must continue to remain a part of the Indian federa-
tion ; she must decide to remain in the Indian federation with open eyes.
But, Sir, putting the oase at its highest, it cannot be said that Burma Is néw
desirous of separating from India. The nature of the constitution which has
been proposed for Burma is such that Burma thinks that she will be best
consulting her own interests by remaining with India. If that is the position,
we can only oppose the separation of Burma. I wish this question really to
be settled by the Burmans themselves. 1 am not an Indian imperialist. . I
want self-determination for my country, and I am prepared to concede that
right to the Burmans also. Burman interests must have precedence over
a,l_l other interests. They must be paramount. But, Sir, after examining the
history of this question, one is forced to the conclusion that there has been no
free vote on this question in Burma and that there has been a great deal of
manipulation in regard to this matter in Burma. Therefore, Sir, we are
eentitled to say that having regard to the results of the election, in so far as
Burman opinion has expressed itself it has expressed itself againat separation.
Su,.nttcmpts have been made to prove that the separation of Burma from
India would be financially advantageous to Burma. Now, 8ir, I just wish
to say that the figures based in this matter on the Howard-Nixon Memorandum
cannot be accepted as precise, both because on several items the authors of
the note were unable to agree and also because the figures on which thése
estimates are based are some years old and therefore out of date. Assuming
that Burma is going to be separated, what of the future ? Tt is suggested that
‘there should be a trade agreement between India and Burma on the basis of
free trade. ‘Burmia cannot have it both ways. If she is to be separdted,
then'the trade agreement must follow, and not precede, separation. I do'not
#ay that a trade agreement will not be mutually advanageous to both. But
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the trade agreement must follow separation, and not precede separation. We
do not wish our export trade with Burma to be affected. We wish to retain
the right to levy such duties as we may choose to levy upon Burman goods.
We have a large export and import tiade with Burma and I do not see why
we should fetter our fiscal autonomy at all just in order to enable Burma to
separate herself from us. If there is to be a trade agreement, let there be a
"trade agreement after the issue of separation has been decided, and let India’s
fiscal autonomy in this respect not be fettered in any manner whatever.
That is our position and I think it is a perfectly consistent and honourable
position for'us to take. " '
, ‘Then, Bir, it is also pertinent for us to inquire what will be Burma's interna,
“tional status after she has been separated from India. At present Burma i
represented at -the League of Nations beoause she is a part of India and India
is represented on the League of Nations. Will Burma, after she is separated,
be permitted to become a member of the League of Nations ¢ Will she have
“any representation on the League of Nations or not ?

Then there is the question of free entry of Indians inte Burma. Sir, at
the first Round Table Conference the sub-commrittee especially stressed the
importance of there being no discrimination as regards Indians entering Burma.

. Now, Sir, as far as I know, the position now is that there will be no discrimina.
tion so far as Britishers are concerned, but so far as Indians are concerned
that is not going to be the position, and what we say is this. We have alsa
"helped to build up Burma. If Britishers have helped to build up Burma, we
have also helped. . Indian labour and Indian capital have haddome share in
the building up of Burma, and you must not in this matter discriminate bétween
Indian labour and British labour ; you must not in this ratter discriminate
between Indian capital and British capital. Therefore, Sir, if the Britisher is
going to have the right of free entry into Burma we see no reason why we

“who are ¢lose neighbours of Burma, who have cultural affinities with Burma,
who have more interests in Burma than temporary sojourners there, why
we should not have also the right of free entry into Burma ?

Then, Sir, so far as other safeguards are concerned, they were prominently
placed before this Council by the Honourable Mr. Chari in a Resolution which
he moved at the last session of the Council of State, and our group stands by
the Honourable Mr. Chari’s Resolution. Therefore 1 would conclude by saying
this. Let there be a free decision on this question of the separation of Burma.
If Burma wishes to separate let her do 8o, but let her do so with open eyes.
But if she is separated from us we cannot bind ourselves in advance by any
trade agreements which may hamper our trade development because we must
primarily look to our own interests in this matter.

. Sir, with these words I give my cordial support to the amendment of
the Honourable Mr. Chari.

. *TeE HoNoumaBLE MR, HOSSAIN IMAM (Bihar and Orissa : Muham-
‘madan) : Mr. President, the subject-matter of the debate is about the effect.
which the future constitution will have as regards Burma. In considering
the first part of the Motion of the Honourable Mr. Chari I think it is necessary
that we should look at this from two points of view, firstly, from the point of
view of Burmans, and secondly, from the point of view of Indians, because we
two are the parties who up till now have been united and who are.now to be
separatéd. The two Members who have preceded me, Sir, have amply shown

—

* 8peech not corrected by the Honourable Member.
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that the opinion of Burma on this question is not in favour of separation.
If anything, it is overwhelmingly in favour of continuation of the federation.
If it is necessary to get a more definite opinion, it is open to the Secretary of
State to call for a new election or, better still, have a referendum on the specific
issue of acceptance of the proposed Burma White Paper scheme or of the posi-
tion of a province under the Indian federation. These are the two issues
which ought to be placed before the Burman people, and India will not grudge
Burmans the right to decide their own fate. 8ir, it is not without precedent.
In the Phillipine Islands the United States of America have just decided to
abide by the decision of the people, and it would not be a bad principle if the
other Anglo-Saxon race followed the same procedure.

Tue HoNoUrRABLE THE PRESIDENT : That is after the expiration of
ten years, not immediately ?

TeE HoNOURABLE MR. HOSSAIN IMAM : But the present experimental
proposals do not in any way bar the future Phillipine constitution from giving
a definite opinion, either for separation or for continuation with the United
States. What they have done now is to bring in a constitution which gives
partial autonomy and a basis for certain development, and the. free transit of
goods has been stopped.

Mr. President, I have here to tell my Burman friends that it is in their
interest that they should ocontinue with Indian India, and I will cite to them
the reasons for this proposition of mine. It is a well-known proposition that
united we stand and divided we fall. We have seen how other parts of the
British Empire are now being treated. Are they being offered a constitution
better than that of India, however bad it might be ? Have they any prospect
of attaining dominion status in any other part of the British dependencies ?
The reply is “ No ”’. It is only because India is too big a proposition to keep
in subjection that England thinks it is better to have its goodwill. If Burma
is separated it will not have the same amount of force behind it which it can
bhave while united with India. Sir, what will be the logical conclusion of
separation ¢ The logical conclusion of separation will be that at the present
moment, while we and they both are under subjection, we might be forced
to have any sort of agreement which might be thrust on us. But a time will
come when India will have the power of retaliation, and if the Burmans separate
from us and ill-treat our nationals, we can bring their trade to a standstill.
It is known, Sir, that although we export only less than Rs. 10 crores worth
of goods to Burma—in the last financial year we exported Rs. 9-39 crores
worth—the imports into India from Burma amounted to Rs. 24:29 crores.
So that they have a favourable balance of trade against India to the value
of Rs. 15 crores. It is that enormous trade which is coming into India duty
free, it is that advantage which they have to weigh in the balance and to decide
whether it is a bigger advantage than fending for themselves as a separate
entity will confer. Mr. President, the logical result of separation will be that
we will not look upon Burmans as a part of us, with the result that they will
have to fight their battles alone and they can best estimate their prospects of
success. Burma we are told is a united country, with no racial distinctions,
castes or communities. But, Sir, there are communities there of different races ;
and what is more nearly half of Burma is outside the scope of the reforms.
The total ares of Burma is about——

Tue. HowouraBnE Mr. P. C. D. CHARI: The Report says it is
one-half.



189 .QQUNCIL . OF BTAZE, - [1478 FxB, 1085,

‘Tae'HovovrasLe Mr. HOSSAIN IMAM: 'Half is an éxcluded ares.
I that aces Balflishmon ‘are going to have their sway without any hindranoe.
That 13 the main reassn why Buraa id being separated. 'Itis to'form a colony
for ths surplis population from the home country and it is becatse of that
we e baing dsbarred frea right of entry. As it is India is sufficiently troubled
abdat hor ‘surplus population and only the other day 'we had a discussion
on ‘the vexed qaostion of treatment of Indians in the Colonies. We asked
for ‘bre3d and wo are gotting stone from the Government.

‘8ir, I wish Governmant to enmlighten the Houseon one poimt. -All the
records that I can lay .my hands on-do not give the information. I want
to kayw whit will ba the financial effect of the separation. The Re
has treatod this matter rather cursorily in one paragraph of theirs. .They
have given the result of separation of Burma as involving a reduction .in
India’s revenue of Rs3. 3} orores. In paragraph 267 they say :

*“The Tevenues of India will suffer a loes estimated to be poesibly as much as Rs. 3
orotes per: ansam, loss the yield of any revenue duties on imrport from ‘Burma which may
‘ba introduced: from the date of separation .

I wonder on ‘what they base this-estimate i :From the. papers that. I
have with me I find that the income from customs at Rangoon was Rs. 43
crores in 1932-33 and Rs. 3% crores in 1933-34. Add to this the income from
‘railways and fron thie galt duties. That means a loss'to Indian revenues of
“more than Re. b erores. 'We donot find either in the'Report or other Govern-
ment ‘paper ‘what reliéf in defence expenditure weare ‘to get if Burmais
~separated. It is a'strange proposition that when it comes to the distributitin
vof ‘assets’ of the crrency department or when it comes to the allocation of
“unalotted unproductive debts, the proportion of Burma is fixed at 10*5 per
eent., bat *when it ‘comes to payimg'to Imdia that proposition is forgotten
‘ialtogether. Wherd'Barms ig to'redeive she must receive 105 per cent. ‘Where
“Burma is ‘to -iive, “there is no proportion fixed. In the Memorandum
‘on "Finuhsial' Questions ‘arising ‘Gut-6f the propossd separation’ the two Com-
-missioners did not come to any agreement and the Govérnment of India has
not made any Matement up'till now as to what has been finally decided’ in
“the matter. ' 'This paper, although marked confidential, is public property
‘and' was published in 1931 and we do not' khow what the intention is. Every-
“where we are' told that so far as defence is conoerned, the Military Department
and the Coinmander-in-Chief have the final say. 'In this connoction what
‘will be the debitable oxpenditure from India ¢ No military authcrity or any
other authority has made any statement. We find that the Finance Depart-
ment have been asked to cstimate what will be the strength of the army
required. In paragraph 117 they say that an extra British battalion will be
required involving an additiona! expenditure of Rs. 25-8 lakhs. We are
"not even told whether that extra battalion will come from the Indian army
of occupation or whether it will be drawn from the Home establishment. It
. is only right that if Burma is to be separated from us and she is to receive
"10-5 per cent. of the assets of the currency and other departrierits, she should
also shoulder 105 per cent. of the military expenditure and the requisite
personinel, preferably British personnel, fhould be transferred to the Burma
Government. ‘ s

Mr. President, as regards the effect of the separation -on the'revenues of
Burma, it is surprising on what they have based their estimates. Wo are
told that they will have all the advantages of the customs, imdome-tax and
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salt duty and Burma would require to' tax experts from India to her own
country. The estimate which has beon given in this Memorandum says that
Burma will have to pay interest charges of Bs, 2} erores, out ef which. Rs. 1-56
orores-are due to the transfer to them of the Burma Railways; and here 1
have got the report of the Burma Railways. ‘The Burma Railways are paying
their way. They are not a defioit proposition. They only become a defioit
‘proposition if we make the deduction for depreciation fund at -the -allotted
rate. You know well, Mr. President, no railway in:the world is paying its
‘way, paying full interest charges as well as making provision. at the emstornary
-rate for depreciation, o that out of the Rs. 2} crores of additional expendi-
turein payment of interest which Burma will have to shoulder she will be
getting Rs. 1} orores from the railways .itself ; while in exchange for the
Rs. 1 crore which she will have to pay for unallotted assets we will have
to make .good either from the ourrency department or Burma will be
emtitled to get the assets of the currency department in the proportion
of 21 per cent. .gold, 30 per cemt. sterling -security, 11 per cent. Indian
ipecurity and 38 per ocent. silver. These assets when transferred to
‘Burma will bring in their own revenue; they are likely to get Rs. 6
-orores of additional income due to the transfer'to them of the oustoms
-and ‘income.tax department and the additional expenditure they will
have to meet will not exceed more than Rs. 2 crores. 8till they will be better
off by Ra. 3 crores. The idea underlying the separation scheme is to make
-entry of things free in Burme and thereby bring the customs revenue to
vanishing point.. The idea is to decrease income-tax as much as they pessibly
+gan in the-higher limits.

Tur HonNouraBLE THE PRESIDENT: Will you please conclude your
‘remarks.

Tae HonourasL® M. HOSSAIN IMAM: I will not take more than
two minutes. 8ir, big merchants, Britishers, who are established in Burma
may have an easy way. It is simply to exploit Burma in the interests.of
Britain that this scheme of separation is brought forward ; our Burman friends
are blind to tho realities of the situation and they will in the near future rue
the day. B8ir, this Resolution refers practically to a Resolution which was
moved by the Honourable Mr. Chari in the House and I regret to find, ?SVir,
how greatly Government has fallen from its pedestal.on which it stood on that
date. Let me quote, Sir, what the Honourable the Leader of the House said
on the 16th August :

.. “In all these reforms Resolutions, Government have adopted a definite policy, that
18 to say, the non-official section of the House is free to express such opinion as it likes
-on & reform proposals. Therefore, in conformity with that policy, official Members of

the Cruncil will not take part in the voting and the Houee is free to come to such con-
elusions as it likes on the Resolution itself ™',

. I.wish, Sir, the Government had stuck to that clear-cut policy and not
Intervened in the voting to load the dice in favour of the proposition for which
they are not free voters.

. THE HogouraBLE Rar BaHADUR LaLa RAM SARAN DAS (Punjab:
Non-Muhammadan) : Sir, I rise to support the Motion moved by my Honour-
able friend, Mr. Chari. Most of the ground has been covered by the speakers
Who preceded me and they have left little for me to say. Sir, this has been
established that j;he new constitution is forcing Burma to separate from Indie.
1 understand, Sir, that even the Burma Legislative Council did not like the
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idea of separation. The new constitution which has been offered by the Govern-
ment to Burma, on that constitution even the separationists refused to have the

tion. If I rightly understand, the three Burman representatives to
the Assembly have published their opinion that under the new comstitution
they are not in favour of separation. Burmans in their recent electoral
campaign have also indicated that Burma does not like to separate from India.
8ir, about one million Indians live in Burma. Most of them have settled
there and it is also a fact that Burma owes its present development to untiring
efforts of Europeans and Indians. In case both these had not worked there
you could not have Burma as prosperous and developed as it is today.

My friend, the Honourable Mr. Hossain Imam, has given you the figures
of export from India to Burma. I will now give for the information of this
House some figures of the exports from Burma to India which will show whether
India is & big buyer of Burman produce or not. Take mineral oils. 1 will
give you the figures for the year 1933-34. 1In that year 715,830 tons of
mineral oils were exported to India, while not even an ounce of mineral oil
was exported to any foreign country. As regards rice and other things, I
need not waste the time of the Council at this stage. The figures will prove
that India has been the biggest buyer of Burma produce among all the countries
of the world. Sir, when Indians have greatly helped in the development
of Burma there seems no reason why they should be differentially. treated.
From what we see in the new constitution, these one million Indians have been
allotted only two additional seats ; while other people, take the case of Anglo-
Indians, whose population in Burma is only 19,200, have been given two
additional seats. And, Sir, the Karens minority have been given 12 places
instead of five Indians who have been there and have played a prominent
part in the country’s commercial and industrial uplift of Burma. Is that the
right way to treat them ? Why should they not have representation according
%o their importance and aocording to their population in the country ?

Sir, we see the various disabilities to which Indians will be put in Burma
after the separation. The most vexed questions are restrictions on the right
of free entry. When non-Indians will be allowed a free entry without
any restriction why should Indians be treated differentially, ? Sir, where is
protection for Indian trade and banking ¢ It is with great regret that we note
that the Joint Select Committee have divided one million in Burma into
three categories—(1) government servants, (2) money-lenders, and (3) labour.
Why, Sir, have merchants and professional men not been differentisted ?
Are they not really developing the country ? Have not these people given
all sorts of facilities to Burmans and, along with their European brethren,
coached them in the crafts, industries and trades. Therefore, Sir, when
the bulk of Burmans do not want separation and if I am right tbat even the
Government of India does not want it, and even the Governor of Burma is
against separation (if I am wrong, the Honourable the Leader will put me
right), I cannot understand why separation is being forced upen Burma ¢

I will not take up more of the time of the House, Sir, but I would urge
upon this Council that when the circumstances are such, they ought not to
vote in favour of the separation of Burma. In case Burms is to be separated
and as the Honourable the Leader of the House a little while ago told us that
we are helpless and that our efforts will not be of any great value i1 making
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Parliament to come to ‘any correot conolusion, I would say that the rights and
‘proteotion which India deserves should be given. : ‘
" With these words, Sir, I support the Motion.

Tae HoNOURABLE MR. T. A. STEWART (Commerce Secretary) : Sir, I
would take up only a very little time of the House in explaining what I conceive
has been :& misunderstanding on the part of several of the speakers today.
That mjsunderstanding hag, I suggest, been caused by the wording of paragraph
2 of the Honourable Mr. Char'’s amendment. The last part of 1t expresses a
regret that the Resolution of this House was ignored in the framing of the
Joint Parlismentary Committee Report, and it gives the impression that the
Joint Parliamentary Committes has entirely ignored the recommendations
‘that were made in respect of safeguards for Indians in their professional and
industrial and commercial capacities in Burma, for Indian shipping and for
Indian companies. - ‘

Now, in paragraph 472 of the Report, the Committee say that Indians
should be afforded in Burma generally the same moasure of protection in regard
to their business avocations and commercial undertakings as have been
recommended for United Kingdom subjects. Now it may be that the Honcur-
able Mr. Chari and other Members have failed to realize what were the implica-

tions of those recommendations.: I can assist them to an understanding of
them ; if they will look to olause 340 and the following clauses of the draft
Bill they will find that in respeot of professions and avocations, in respect of
Indian companies, in respect of Indian shipping, in respect. of the enjoyment of
subgidies and bounties, British subjects domiciled in India and Indian com-
panies enjoy the same privileges as British.ecompanies and British individuals
domiciled in the United Kingdom. I trust that that matter has been cleared
up.

Mr. Chari is again opposed to the spécial responsibility which is irhposed
on the Governor General to prevent penal tariff treatment against goods
imported into India from Burma. The reason he gave for his desire to remove
this so-called objectionable feature is that once a trade agreement had been
arrived at, this provision would prevent the Governor General from allowing
any change to be mado thereafter. I think the Honourable Mr. Chari has
entirely ignored the recommended definition of what should be considered to be
penal discrimination, which is contained in paragraph 345 of the Report.

‘ THE HONOURABLE RaAl BAHADUR Lara RAM SARAN DAS: Before
" concluding the Indo-Burma Trade Agreement, will the Government take into
its confidence the Legislature and the various commercial bodies ?

Tae HoNourABLE MR. T. A. STEWART : I suggest to the Honourable
Member that that question is hardly relevant to what I was saying. The
suggested definition of ‘' commercial discrimination * is contained in the words

*‘ That it will be the duty of the Governor General to intervene in tariff policy and
the negotiation or variation of turiff agresments only if in his opinion the intention of the
?‘ohoy contemplated is to subject trade between.............. ”—1J chenge the words—
e between India and Burma to restrictions conceived not in the economic
Intevests of India but with the object of injuring the interests of Burma *’.

Txp HoNOURABLE M. P. C. D. CHARI : I want to protect not only
the econgmio interests but also the political interests and the interests of life
and property of Indians in Burma. '
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., -TExHoNouasni:Mza. T. A. STEWART : I underatood the Honourable
Mr. Chari to say that this provision would prevent the Governor Genersl
from allowing any ohange. If, in his Instrument of Instructions, that defi.
nition of ‘‘ commorcial diserimination * is included, it will be impossible for
the situation contemplated by the Honourable Mr. Chari to arise,

. Tae HoNousaBLE KuaN BARADUR M1aN Sie FAZL-I-HUSAIN (Leader
of ths Houas) : Sir, all I oan say is that the interests of Indians in Burma have
basn maat oarefully watched by different departments of the Government of
India, and nsthing that any one entrusted with the daty of protecting them
oould have done, has baen left undone by me and by my colleagues. I can
assure the Houss that at every stage of this difficult matter, we hdave done our
best to proteot Indian interests and to promote them. We may have achieved
some suceass—according to some, & good deal of success ; according to others
we may have failed to achieve all the sucoess we desired or deserved. '‘But
then, such are the affairs of the world that one can never feel absolutely satis-
fied at the objectives gained. ‘

A good deal has been said about voting and so on. After all, witat does
that matter ¥ I have been told that last year I said, ‘“We will not vote”,
and I have been asked why we want to vote now. The reason is obvious.
Last year the proposals were at the stage of proposals. We were revolving in

‘our minds as to what conolusions to reach. ‘We have travelled a good deal
“sinee then, and that is the reason why the' position today is nét the same as
‘what it ‘was at that time. 8till, it makes no difference. Deoisions huave
been reached. The alterations that can be'made now are fow-and far between,
-and the expressions of opinion are bound to be valuable if there is anything
in'them.

Tae HONOURABLE THE PRESIDENT : Amendment moved :

**That to the Motion before the Council, the following be added, namely :—

¢ 1. That this Council is opposed to the separation of Burma in the near future and
on the basis of the present constitution.

2, This Council reiterates the recomnmendations made by it by a Resolution passed
on the 15th August as regards the free and unrestrictéd entry of Indians into Burma
after separation and as regards safeguards for the Indians, Indian shipping and Indian
companies on the same faoting as United Kingdom British subjeots ships and companies
in a separated Burma and this Council regreta very much that the Resolution of this
House was ignored in making the Report.

¢ 3. This Council is strongly opposed to the recommendations of the Parliamentary
Committec in regard to the Governor General’s special responsibility with r to the
tariffs on comamodities of Burmese origin and to the powers proposed to be given to the
Secretary of State to regulate, direct and fix the export and import duties on goods ex-
ported from India to Burma er.impotted intv India from Burma after separation and

_regepts' ?'he recommendations as a serious inroad in"» the fiscal autonomy convention for
ndia ’.

TrE HoNOURABLE RA1l BAHADUR Lara RAM SARAN DAS: I beg to

request you, 8ir, to kindly put these three parts separately, so that we may
be able to vote on each of them.

TaE HoNoURABLE THE PRESIDENT : The Question is :
“ That part.1 of the amendment be added. "
The Motion was negatived.
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Tur HoNouasLE TaE PRESIDENT : The Question is :

* That. part 2 of the gmendment be added.”
Tae HowoURABLE DEwaN BAmADUR NARAYANASWAMI CHEITY:

And the division on part 1, 8ir ¢

Tae HoNourABLE THE PRESIDENT A division was not called for.

‘Who asked for the division ?

Tae HoNoURABLE DIwAN BaHADUR G. NARAYANASWAMI CHETTY :

Somebody asked.

Tae HoNouraBLE THE PRESIDENT : An Honounrable Member must get
up and make a proper request to the Chair in an audible manner.

The Question is :

' That pert 2 of the amendment be added.”

The Couneil divided :

AYES—14.

Banerjee, The Honourable Mr, Jagadish
Chandra.

Barua, The Honourable 8rijut Heramba
Prosad

Chari, The Honourable Mr. P. C. D.

Chetty, The Honourable Diwan Bahadur
G. Narayanaswami.

Devadosa, The Honourable Sir David.

Ghazanfar Ali Khan, The Honourable

©  Raja.
Gounder, The Honourable Mr. V. C.
Vellingiri. '

|
I
|
5
|

i

|
i

Hossain Imam, The Honourable Mr.

Khaparde, The Honourable Mr. G. 8.

Menon, The Honourable Diwan Bahadur
Sir Ramunni,

Mitha, The Honourable Sir Suleman
Cassim i~

Ram Saran Dass, The Honourable Rai
Bahadur Lala.

Sapru, The Honourable Mr. P, N.

Yamin . Kbhan, The. Honqurable Mr.

‘Mohammad.

Basu, The Honourable Mr. Bijay Kymar.

Charanjit Singh, The Honourabls Raja.

Choksy, The Honourable Khan Bahadur
Dr. 8ir Nasarvanji.

Fazl-i-Hurain, The Honourable Khan
Bahadur Mian Sir.

Ghosal, The Honourable Mr. Jyotsna-
nath.

Glass, The Honourable Mr. J. B,

Glancy, The Honourable Sir Bertrand.

Hafeez, The Honourable Khan Bahadur
Syed Abdul.

Hallett, The Honourable Mr. M. G.

Johnson, The Honourable Mr. J. N. G.

Miller, The Honourable Mr. E.

The Motion wae negatived.

Mitchell, The Honourable Mr. D. G.

Noon, The Honourable Nawab Malik Sir
Mohammad Hayat Khan. i

Philip, The Honourable Mz, C. L.

Ray of Dinajpur, The Honourable Maha- - .
raja Jagadish Nath,

Russell, The Honourable 8ir Guthrie.

Spence, The Honourable Mr. G. H.

Stewart, The Honourable-Mr. F. W.

Stewart, The Honourable Mr, T. A.

Suhrawardy, The Honourable Mr. Mah-
mood.

Tallents, The Honourable Mr. P. C.

Ugra, The Honourable Rai Sahib Pandit
Gokaran Nath.

Tre HoNnourABLE THE PRESIDENT : The Question is:

“ That part 3 of the amendment be added.”
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The Council djvided - .

Banerjee, The Honourable Mr. Jagadish

Chandra.
- Barna, The Hanourable 8rijut Herasnhe

Prosad.

Chari, The Honourable Mr. P. C. D, i

Chetty, The Honourable Diwan Bahadur
G. Nerayanaswami.

Devadoss, The Honourable Su- Da.vnd

Gounder, The Honourable Mr. V. C.
Vellingiri.

"NOES-—25. '

Basu, The Honourable Mr. Bijay Kumar.

Charanjit Singh, The Hangurable Raja. .-

Choksy, The Honourabh Khan B&h&dur |
Dr. Sir Nasarvanji. |

Fazl-i-Husain, The Honourable Khan
Bahadur Mian Sir.

Ghazanfar Ali Khan, The Honourable
Raja.

Ghosal The Honourable Mr. Jyotsna-
nath.

Glass, The Honourable Mr, J. B.

Gla.ncy, The Honourable Sir Bertrand.

Hafeoz, The Honourable Khan Bahadur
Svod Abdul.

Hallett, The Honourable Mr. M. G.

Johnson, The Honourable Mr, J. N. .

Miller, The Honourable Mr. E.-

Mitchell, The Honourable Mr. D. G.

The Motion was negatived.

- QOUNCIL OF STATE.. .

" AYES—I11.

{14re Fms, 1985.

Hoesain ¥mam, The Honourable Mr,”

Khaparde, The Honoursble Mr. G. 8.

Menon, The Hongyrable Diwan Bahadur
Sir Ramunm

Ram Saran Das, The Honourabld Rm
Bahadur Lala.

:Bapru, The Honqurable Mr, P.N. -

ol

Mitha, The Honoumble Sir Suleman

No oon, '!,"he Honoumble Nawab 'Ma’lik Bu-

Mohammad Hayat Kbhan.

Philip, The Honourable Mr. C. L.

Ray of Dinajpur, The Honourable Miha-
raja Jagadish Nath.

. Ruseell, The Honourable Sir Guthrie.

Spence, the Honourable Mr, G. H.,

Stewart, The Honourable Mr. E, W,

Stewart, The Honourabls Mr. T, A.'

Suhrawa.rdy, e Honourable Mr. Mah-
mood.

Tallents, The Honourable Mr, P. C. -

Ugra, The Honourable Rai Bahib Pandit
Gokaran Nath.

Yamin 'Khan, The Honourable ‘Mr,
Mohammad.

Ter HoxoUrRABLE THE PRESIDENT : I will now put as a substantive
Motion both the amendments which have been separately passed by the
Council :

‘ That this Council is of opinion that though the Report of the Joint Parliamentary
Committee falls far short of the aspirations of the political parties in India and does not
accept some of the demands put by the Indian Delegation to the Round Table Conference,

the constitution proposed under the scheme of the is a great advance on the pre-
sent constitution and will be given a fair trial in working by the people of India.

“This Council accepts the Communal Award so far as it goes until a substitute is
agreed upon by the various communities concerned **.

The Question is :
¢ That this Motion be made."”

The Motion was adopted.

The Council then adjourned till Eleven of the Clock on Saturday, the
16th February, 1935.





