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Thursday, 14th February, 1935.

COUNCIL OF STATE.

The Council met in ĥe Council Chamber of the Council House at Eleven
of the Clock, the Honourable the President in the Chair.

MOTION RE REPORT OF THE JOINT COm iTTEE ON INDIAN
CONSTITUTIONAL REFORM—concW.

The Honourable the PRESIDENT: Honourable Members, I am 
anxious that this debate should be concluded today and I therefore wish to
enforce the time limit strictly. I will allow the Honourable Rai Bahadur Lala
Mathura Prasad Mehrotra to resume the debate but he will kindly conclude
his remarks within 15 minutes.

The Honourable Rai Bahadur Lala MATHURA PRASAD
MEHROTRA (United Provinces Central: Non-Muhammadan): Sir, yesterday
I dealt with responsibility in the centre and showed to the House it was illusory
and was not responsibility but autocracy. I will deal today with responsibility in
the provinces. By the amendments of my Honourable friends, Mr. Mohammad
Yamin Khan and Raja Ghazanfar Ali Khan we find, Sir, that they say there
is a distinct advance on the present constitution so far as the provinces are
concerned. Sir, I admit that there is some advance in respect of two matters
—firstly, that the electorate has been widened, and secondly, that the official
bloc has been eliminated from the provincial Legislatures. That is all, as far
as I could find out, from that volume. But we have to consider the scheme as
a whole. And if we consider the scheme as a whole, we find that there are not
only many features which go directly against the principle of responsibility
but there are certain features which make the provincial autonomy now
proposed worse than the present position. Sir, so far as the powers of the
iJovernor are concenied, they are almost the same in the provinces as has been
given to the Governor General. That is, the Executive Council has been
abolished in the provinces but the Governor will have one financial adviser,
one advocate general, and another adviser, which means that the Executive
CouncU will remain in another form. Then, Sir, the Governor at present has
no power of issuing Ordinances. Under the present constitution the Gk>vemor 
will have the power of issuing Ordinances for three months and stopping any
legislation which he thinks undesirable. May I ask my Honourable friends
whether this is an advance or a retrograde step ? Then, Sir, as regards the
police, in spite of the fact that it is said that law and order will be a transferred
subject, the minister will have no responsibility and the Inspector General
of Police will be the sole authority who will be responsible to the Governor.
May I ask my friends, is this an advance or a retrograde step ? It was only
the other day that His Excellency the Viceroy, at a conference of Inspectors
General of Police, said that they were quite safe. He said :

** I am able with the authority of the Secretary of State to give you an assurance 
that His Majesty*s Qovemment cordially iwcept all the reoommendationB which the Com­
mittee have made in regard to these vital points which I have mentioned and are deter­
mined to secure all proviBion necessary to implement them in the new constitution **.
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[Rai Bahadur Lala Mathura Prasad Mehrotra.]
Further on, Sir, he said :

If you are satisfied, as I hope you will be, that the recommendations of the CJom- 
mittee have strengthened the position of the police and that all that is possible hcui been 
done to protect the force from political interference, I trust you will give currency to your 
views and thereby establish among your officers and men a feeling of confidence

That is what His Excellency the Viceroy said in addressing the Inspectorg 
General the other day. So, Sir, our so-called responsible ministers, while being 
in charge of law and order, will have nothing to do with the police, with the 
Criminal Investigation Department, even on certain matters of hiformation the 
Governor will not trust the ministers and disclose? the information. I think 
that this responsibility is a sham. Sir, not only will our responsible ministers 
have no right of amending the Police Act in the legislature, they will have no 
right of amending the Regulations issued under the Police Act. This is the 
constitution under which law and order is going to be transferred to a res­
ponsible minister. Sir, the ministers’ salaries at present are votable and they 
are always at the mercy of the Council, in spite of the fact that they are helped 
by the official bloc no doubt, but under the present constitution our responsible 
ministers’ salaries will be non-votable and tlie Council will not be able to touch 
their salaries. So far as the all-India services are concerned, the minister 
will be not only helpless but though they will be directly under the Secretary 
of State for India, he will have no right of even transfer of those services without 
the previous sanction of the Governor. May I know, Sir, if any responsible 
minister can work properly with his subordinates when the subordinates know 
that the minister cannot touch them ? They will disregard the views of 
the minister and pay more attention to the Secretary of State.

T h e  H o n ou bablb  Mb . MOHAMMAD YAMIN KHAN (United Pro­
vinces : Nominated Non-Official); What would happen if the minister had 
this power ?

T h e  H onoubabIiB R ai B ah a d u b  L ala  MATHURA PRASAD 
MEHROTRA: It would happen. Sir, that they would have perfect regard 
for the ministers under whom they were working, they would be afraid of to 
be transferred or removed if the miiuater was displeased and they would 
carry out in Mo the wishes of the minister.

't o  H o n o u b a b m  Na w a b  K h w a ja  HABIBULLAH ojt D acoa (Bengal: 
Nominated Non-Offloial): What happens in the Engliidi Civil Services in 
England ? Can the Membm dbtaage l^e offioerB ?

I
Thb H onoubablb  Rai B ah a d u b  L ala  MATHURA PRASAD 

MEHROTRA: I do not know: My Honourable friend ig probably better 
informed about the constitution in England but, as far as I know, England is 
one of the most democratic of ̂ untries and there cannot be such an unconoei^- 
»ble thing that the minister will have no power to transfer or dismiss the sot- 
▼ioes in the constitution. Sir, this is the much talked of provincial autonomy 
of which some of my friends are so much enamoured. It is better to remain 
under the present constitution for a few years more, since we will not then have 
to pay much, rather than to have this kind of provincial autonomy. Sir, I 
am reminded here of the words of John Stuart Mifi when he said in hia book on 
Repreaentatiye Goverrment that the Government of the people by the people 
had a meanmg and reality, but government by one people of another had no
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meaning and reality except that the governing people might keep them as 
human cattle farm to eerve their own purpose.

T he H onoueable Me. BIJAY KUMAR BASU (Bengal: Nominated 
ITon-Official) : That is an exploded theory at the present moment.

The Honotjkablb Rai Bahadur Lala MATHURA PRASAD 
MEHROTRA : Now I come to the Communal Award. The Commimal Award 
has been the apple o f ,discord in this country. There is acute difference of 
opinion between the Hindus and Muhammadans, especially from the Punjab 
and Bengal, and it is on account of this that we have said in our amendment 
that it is expedient not to say anything on the Communal Award. Sir, as 
long as communal representation lasts, there can be no responsible government 
in this country. I quite admit that there may be reservation of seats, but the 
electorate should be joint. The members should fight elections on political 
lines and not on communal lines. That is the only solution. The other day, 
when the Unity Conference had practically come to an agreement at Allahabad, 
the Government made an announcement regarding the separation of Sind. 
<Jovemment saw that the Hindus had agreed to make Sind a separate province 
and knew that it wa.s likely that the Muhammadans of the Punjab and Bengal 
might have some consideration for the Hindus on account of this acceptance of 
theirs, they at once announced that Sind will become a separate province. 
The Muhammadans were making representations after representations, but 
Government was quite silent. It was their game to announce this at the time 
to break the Unity Conference, and so it broke. On the Communal Award, 
I request my friends, Hindus and Muhammadans, to come to an agreement. 
I f  there are joint electorates, I do not mind reservation of seats.

Sir, as the time at my disposal is very short, before closing my speech-------

The H onourable the PRESIDENT : Only two minutes more.
(

Thk HoNOtTBABLB B ai Ba h a d u b  L ala  MATHURA PBASAB 
lAEHBOTBA: I will make an appeal to the Honourable the Leader of the 
House ao far as this Moti<m is ooncnned. When discussion was held on the 
White P i^ r  , the Honourable tite Leader of the House a g r ^  to send the pro. 
feedings to Uie Secretary of State without calling dirision. This Council 
is not meant fbr such ^Tisions. What is meant is that the views of the 
-el«oted Members i^ould be oommunioated. The OoTemment’s views are 
there, and they will not require any further expression of views, newi so £ur 
as 1 undentand from ilie debate in the other House has the Secretary of State 
oailed on l^e Government to ask the views of political parties in India and 
4Wod tham to England. If that is so, why is the Honourable the Leader of 
the House anxious for a division 1

Thb H onottbabiiB K h a v  B ahadttb Mia k  Sib  FAZL-I-HUSAIN (Leader 
^>the House): I am not anxious.

T h b  H okottbabix Rai B ahadttb L ala  MATHURA PRASAD 
MEHROTRA: All nominated non-offleial Members have expressed their 
views as desired by theif masters. The nominated bloc is going to be elimi- 
n a t^  und^ the new constitution. If they wtmt to be returned as members 
<»f the legislatures hereafter, they will have to face the electorate, and canvass 
for their votes. So, it is but right that they must give expression to the correct 
"tiaws b e »  in spite of the fact that they are nominated.
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The H onoubable the PRESIDENT: Will you pleajse cloae your 
remarke I

T he H onoueable R ai Bahadub Lala MATHURA PRASAD 
MEHROTRA : One minute, Sir. The worst thing that can happenjis they will 
be asked to resign their seats. I f tliey are asked to do so, I am sure they will 
become popular in tlie hearts of their countrj’̂ men and they will have letter 
chances of being returned to the legislature. Therefore, I will appeal to them 
also that on a critical occasion like this, they should not comtnit political 
suicide by voting with the Government but should give expression to the viewa 
of the country at large.

T he H onoitrable Mb. V. C. VELLINQIRI GOUNDER (Madras: 
Non-Muhammadan): Mr. President, I thank you, Sir, for kindly permitting 
me to have my say on this occasion.

In the course of the debate it was shown fairly clearly that the seed o f 
growth for a healthy development of a responsible government under the new 
oonstitution propos^ by the Joint Parliamentary Committee Report could not 
be found anywhere in it. Although the present system of government has far 
outgrown its usefulness in the country, due to its gradual irresponsible nature 
to real public opinion and interests, yet there will not be any harm if we conti­
nue for some time more until we get a really responsible constitution after 
suitable modifications in the proposed new scheme. As well observed in the 
Repc r̂t, and as we also know, the country hsB come to feel a correct national 
spirit from the teachings of democratic principles by the Government them, 
selves. It is conceded also that proper opportunities should b  ̂given to allow 
the national spirit to run its natural and legitimate course along the lines of 
adnunistration in the country.

Permit me, Sir, to say what a layman like myself thinks of the present and 
coming administrative methods, as he understands them from his day-to-day 
experience of the work of the administration. Well, Sir, what is the position 
now both in the centre and in the local Governments of the day ? I do not 
think I should go into an elaborate description of things at the jnresent moment*. 
It is enough if I say that the present administraticm as it is understood now l^ 
ordinary men of commonsense is nothing more than a movement of a large  ̂
or gay, the largest machinery with the rapidly diminishing touch of humanity  ̂
in pro^rtion to the increasing number of spokes or wheels added to it, by way 
of additions and separations of departments and sections with its ever-incieas* 
ing expenditure. The country, whatever its conditions, should find mofier 
to naeet the cost of running this soulless machinery. The new constitution^ 
which has been well examined by all the leaders and experienced politicians 
of the country, is nothing more than an addition at one stroke of a new and 
bewildering sort of constitution, the type of which could nowhere be found in 
any civilized country of the world. We all know. Sir, that it is a recognized 
fact that our cost of administration at present, when compared to other 
countries, is not in proportion to the capacity of the country to bear. More 
especially, now the present state of our country hajs come to the position that 
it oould not possibly bear even the present burden of taxation. Yet every 
year the tax is increased in one way or other, directly or otherwise, not for any 
additional benefit of a real and lasting nature, but simply to meet the inoreasinir 
expenditure of administration. While such is our position, if this new soh©^ 
of reformed constitution is to be forced upon the country in spite of almost 
the unanimous protest of the country, with its innumerable safeguards w d
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much lesser control over important subjects like the army, railway, finance, 
etc., I ask, Sir, how is the country going to find the additional crores of money— 
how and when it is going to find its limit ?

We are told. Sir, by my friend the Honourable Mr. Miller that given 
goodwill, trust and co-operation, which are the main things necessary, every­
thing will come out right and the reforms can be work^ well. Well, Sir, 
let me examine how far Government have shown in their administrative act« 
the highly valued attributes of co-operation, goodwill and trust to the leaders 
and politicians of the country. Permit me, Sir, to quote a few instances. The 
country has not forgotten the Ottawa Pact and its results. What would have 
been its fate if it had come before the present Assembly. The status and hope 
given to tho country by the Indo-Japanese Agreement is now marred by the 
hasty and one-sided conclusion of the recent Indo-British Trade Agreement 
by Government and the verdict of the Assembly decision has made the public 
understand well the ways of Government, Another point I submit, Sir. 
We all know the changed programme of public service which Mahatma Gandhi 
has undertaken from the time of his release from prison and Government is 
also well aware of this very movement. Yet it is a wonder that Government 
should suspect his village reconstruction work and issue confidential circulars
oil round the country. If even much-needed charitable work is thwarted 
like this, if these are the ways in which the mind of the Government has begun 
to work, I ask, is there right aiui reason to expect the people to show trust and 
co-operation with what Government docs ? Let us consider for a moment that 
in all matters requiring public co-operation barring if necessary a few leaders 
of strong extremist views, I ask, is there now or was there ever any difficulty for 
Government to get such co-operation and goodwill from any class or party of 
people, or leaders or politicians in the country ? Why create and show un­
necessary suspicion and distrust of the loaders of the country, among whom 
will also be counted stalwart supporters of Government in and out of season. 
I  submit, Sir, it will be a sad mistake if Government come to the conclusion 
that when the Bill is passed the people will be found to work and co-operation 
and goodwill will spontaneously grow in the country.

In justification of the several objectionable features and safeguards in the 
Bill, comparison was made with countries like Australia, Canada, New Zealand, 
etc. I ask, will the Government be prepared to show that in all other respects 
concerning national advancement in those countries that our Government 
are adopting the same methods and policies as they are ? I know our Govern­
ment will be ready to answer that conditions in our country are not similar, 
due to many causes. If we begin to enquire what are those causes it is not 
difficult to understand that those causes are our own creations, well applauded, 
backed up, made more and more complicated by our Government themselves 
in their ingenious ways of policy, separate elections, communal awards, special 
responsibilities, and so on, thanks to the Congress propaganda and their emcr* 
gence from their suflFerings and their coming out with the full support of the 
masses of the country in their sincerity of their service. If Government 
really have any regard for the verdict of the country without counting mere 
prestige by their ingenious and ignoble ways and policies, as the recent elections 
to the other House have shown, I submit to this Honourable House that this 
is a splendid opportunity for Government to make amends for all past sins of 
commission and omission) to do the right thing, the benevolent thing by the 
4M>untry. This can be done by taking stock of all the views expressed by 
Members in both Houses and by other distingui^ed men in the country, and 
ptedB upon His Majesty’s Government to bring about the necessary alterations 
in the Bin. If it is parsed without important alterations and fewer safeguards,
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it will mean only one thing. The 150 years of Britiflh rule has only shown the 
fact that our country and its administrators and politicians are not fit to handle 
and to be trusted with branches of administration like the railways, finance  ̂
poliee, army and similar important subjects, upon which the welfare of millions 
d ep en d  and on which our revenues are spent. What more humiliating affid̂  
insulting position can there be to our country ? So may I appeal to the Govern* 
ment of Lord WilHngdon tiiat he will be pleased to press very strongly upcm 
His Majesty’s Government to show their magnanimity and accede to the 
requests of the unanimous voice of the country to recast the Bill in the light o f  
the strong views expressed.

The Honourable Nawab Malik Sib  MOHAMMAD HAYAT KHAN 
NOON (Punjab : Nominated Non-OfiScial): Sir, yesterday my Honourable 
inend Raja Ghazanfar Ali Khan questioned whether the House had been: 
asked to give expression to its opinion, and it was also said------

The H onourable R aja GHAZANFAR ALI KHAN (West Punjab r 
Muhammadan) : Sir, on a point of personal explanation, I never said that 
the House------

The H onourable the PRESIDENT : Order, order. Let the Honourable 
Member finish his sentence.

The H onourable Nawab Malik Sir  MOHAMMAD HAYAT KHAN 
NOON : It was also questioned whether this was an appropriate occasion 
for expressing an opinion. I submit, Sir, that the Bill has been baaed on 
the Joint Parliamentary Committee’s Report and it is being diaottned in 
Parliament now. If this is not a suitable time to give expression to the opinion 
of the House, there could be no better occasion. If the Bill is passed into an 
Act then I do not see what good can be effected by expressing our opinions.

Sir, I certainly think that the proposed constitution is an improvement 
on the existing one, and it is a very great improvement in the case of the 
provinces. A good deal has been said against the safeguards, but I think 
the safeguards are meant for exceptional occasions and unforeseen situations.. 
No Governor would even dream of using those powers as a daily routine.

Then, Sir, about the ministers it was said that the future ministers wiU 
be put in such a position that they will not be able to discharge their respcyâ  
ttbdities efiiciently. I see no reason for that apprehension. The ministers 
in future will in my opinion be more powerful. The official bloc is going 
to be done away with in the provincial Councils. Law and order is bdng put: 
in charge of a minister and they will have the support of the elected membem, 
and if they are competent and reasonable men I do not think their view or 
policy will be overruled or that they could be overawed by anybody.

Then I will just say a few words about the (Communal Award. Yesterday 
I was very pleased to notice that the Honourable the Leader of the Oppo^ 
sition had put down in his amendment that no opinion should' be* expressed 
on the Communal Award. But I was rather unpleasantly surp ii^  th a t 1̂ . 
Iwge number of his own Party gave expression to their opinion and critici*ecE 
the Award. My Honourable friend Sardar Buta, Singh from the Pnniab- 
a lso  condemned the Award. I beg to remind my Honourable 
^ at his community has been given 40 or 60 per cent, more seata th a i i  
It IS entitled to on the basis of population. If the Honourable Member thinkfc
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that the Award should not have been so liberal to his oommunity and if lie can 
his comp>umty to give up the extra number of seats, the other com­

munities in the Punjab will take them most thankfully 1
Then, Sir, about this Communal Award no better substitute aoceptaMe 

to all the communities has been put forward and if at any time we can put 
foi^ard such a scheme, there is not the least doubt that the Government 
will be prepared to alter it accordingly. As practical politics, Sir, I suggest 
to the House that we should accept the constitution which is being given to 
us and try to work it successfuUy and ask for more.

•
Thb Honourable Diwan Bahadur G. NARAYANASWAMI 

CHETTY (Madras: Non-Muhammadan) : Mr. President, the Joint Parlia- 
ment̂ ary Committee Report has been so thoroughly discussed in the press and 
on the platform that there is very little left that can be said either in favour 
or against some of its proposals. If I take part in this discussion, it is not 
because I hope to contribute any new points but only because I feel that 
this House owes a duty to the country in trying to present the recommenda­
tions in their proper perspective. This House is known for its sober and 
critical judgment of public questions and measures of Government. I trust 
that the Honourable Members wiU not rush ofif at a tangent because they find 
that outside this House opinion is expressed in any particular manner. I 
am sure the Honourable Members of this House will agree with me when I 
say that whatever may be stated about the merits of any particular proposal, 
the thoroughness with which the problems have been examined and the care­
fulness with which conclusions have been arrived at can hardly be denied. 
The Committee has been accused by many as betraying a deep distrust of 
Indian opinion and aspirations. I should Hke to ask whether, if such is the 
case, the politicians in this country have not given room to that distrust 
among a sect ion of the British public and whether their activities, speeches 
and their threats have always been calculated to engender goodwill and to 
create a feeling of trust. It was only the other day that in another place a 
Resolution was carried rejecting the Indo-British Trade Agreement in spite 
of the clear and lucid speech of the Honourable the Commerce Member that 
the Agreement was only intended to clarify the existing position and to put 
in formal language the practice that has grown up during the last ten years 
relating to the tariff policy of the Government. This Resolution has had a 
reaction in England and has aroused more suspicion than ever among tho 
commercial communities in that country.

Nor can I possibly understand the frame of mind of those individuals 
who advise the country to reject the proposals altogether and state that 
they will prefer to continue under the existing constitution. That is a counsel 
of despair, which I trust this House which contains among its members meii 
of large experience in public affairs will not endorse. Mr. President, I feel 
that while on the one hand we cannot subscribe to the destructive criticisms 
that have been levelled against the Report, we are bound at the same time 
to point out in what directions the Report can be improved upon, so as to 
secure greater goodwill for the working of the new constitution in the country. 
It is an axiomatic truth that no constitution propounded for a country of 
the size of India with conHictiiig interests can be satisfactory to all concern­
ed. In fact I would go further and state that if to-morrow the politicians 
of Great Britain were to sit down and draft a new constitution for that country, 
it would be impeached from the extreme right and from the extreme left aa 
uaaatisfaotory, dangerous or halting in its proposals.
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Ab realists we must face the practical situation that we find in this countiy. 

The fact that representatives of all communities have not been able to come 
to a settlement on questions like franchise or representation either in this 
country where for a long number of years attempts have been made in this 
direction or in England where these representatives gathered together to 
discuss such issues cannot be ignored. This fact more than anything else 
has led to certain necessary provisions being embodied in the Parliamentary 
Committee’s proposals, provisions which are now attacked as detracting 
from either provincial autonomy or responsible government in the centre.

A careful study of the proposals of the Committee will enable one to 
realize that many of the safeguards and reservations propounded therein 
were agreed to by one section or other of Indian pubUc opinion represented 
at the Round Table Conference. I would go further and state that in many 
cases they were demanded by some section or other of the representatives. 
It is in the light of these facts that one must necessarily examine these pro­
posals. I do not suggest that every one of the recommendations of the Com­
mittee have had the approval of some section of Indian opinion ; nor do I 
venture to state that if a section, however small it may be, puts forward a 
view, that can be made a justification for the safeguard b a ^  on that view 
being included in the Report. Examining the proposals from these considera­
tions, I have come to the conclusion that some at least of the recommendn.tions 
of the Committee require modification.

There is the question of “ indirect election to the federal Legislature, 
the lower House at the centre. I must confess that an overwhelming bulk 
of Indian opinion both at the Round Table Conference and in the country 
is against such indirect election. A responsible Committee appointed by 
the British Government presided over by Lord Lothian and composed aa 
it was by seven members of the British Parliament and Indian representatives 
came to the conclusion that such indirect elections to the lower House are 
unsuited ; they have given elaborate reasons for their conclusions and when 
it is remembered that many of the British members were in favour of direct 
elections, the value of these conclusions can l>e appreciated at their worth.
I have read carefully the counter-arguments used by the Joint Parliamentary 
Committee on the subject and I must confess that I see nothing in them to 
make me alter my opinion that indirect elections are not suited for the country.
I am strongly of opinion that His Majesty’s Government should alter the 
proposals and should prescribe direct elections to the lower House.

There is another question on which Indian opinion whether in Burma 
or in India is equally unanimous. The conditions of Indians in Burma will 
be made much worse if  the proposals of the Joint Parliam enta^ Committee 
Report are adopted. Indians have gone to Burma as Englishmen have, 
with a right to settle there and carry on business in the full hope that Burma 
was as much a province of India as Bengal or the Punjab.

The Honoitrable the PRESIDENT ; You need not refer to Burma 
now, because I have already ruled that a separate discussion will take place 
on that question.

The H onouhable Diwan Bahadur G. NARAYANASWAM CHETTY ; 
Hereafter the centre of political gravity will be shifted to the provinces where 
a great and responsible power is transferred to the people. There is there­
fore a great opportunity for sincere workers in the cause of the people to 
contribute to the economic and political advancement ol’ the people. Muoh
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depends upon the development of the parliamentary sjrstem in the iegislatupe ; 
in fact the scheme is based on parliamentary system of parties— p̂arties based 
on sound politioal principles. If the ministers are capable men with a wider 
vision and if there is a party following and if the administration is carried 
on on safe lines, the special powers of the Governor need not be invoked. 
I  only take it that it is not in the day-to-day administration that these powers 
can be or are capable of being exercised. If these powers are exercised by 
the Governor unjustly, the ministers can resign and appeal to the country. 
jNo Governor therefore will be willing to create a deadlock and uncomfortable 
situation in the country. We need not be apprehensive of the practical work­
ing of the scheme as mifch depends upon the class of men who are selected for 
the administrative responsibility.

Sir, I feel that enough attention has not been paid in this country to 
the great possibilities and potentialities of an aU-India federation. India 
can never march through the goal of Swaraj or dominion status unless the 
clear line of demarcation that now exists between British India and 
Princely India is obliterated. In the welding of these two sections, in bringing 
the representatives of the princes and of the i>eople of British India into 
a common legislature and in making this section to realize their own respon- 
Ability for defence and for the internal peace of the country lies the real political 
salvation. People who talk of a British India federation do not, in my humble 
view, realize the utter hopelessness of such a proposition. At any rate they 
forget or ignore the numerous qualifications and restraints which must in­
evitably be imposed on self-governing British India if the promises, pledges 
and treaties which His Majesty’s Government have made to the Indian princes 
have to be maintained intact. An all-India federation is one big political 
advance—an advance may I add, which no amount of agitation in British 
India can bring about without the goodwill of Great Britain and voluntary 
accession of the Indian princes.

May I take this opportunity of expressing our great appreciation of th© 
statesmanlike sp€ ĉh of the Secretary of State at the stage of the second 
reading of the Bill. His emphatic declaration that dominion status is the 
avowed goal of constitutional progress in India, that the preamble of the 
1919 Act means nothing less, taken with the circumstances under which 
the declaration was made, can leave no doubt now in the minds of reasonable 
Indians. Having regard to all the controversies which have raged over 
the question since 1923, I consider that declaration to be as vital as that of 
August, 1917. I tnist that those Liberals and Moderates who saw in the 
omission of any reference to dominion status in the Bill, an intention on 
the part of Great Britain to go back on its pledges, will now accept the generous 
declaration and come out openly to support the Government. They will 
do no good either to themselves or to the country by meekly imitating Congress­
men and allowing themselves to be tied to the chariot wheels of the Congress. 
Their spokesmen at Poona stated that federation and dominion status were 
two cardinal principles and neither should be allowed to weaken the other. 
The emphatic declaration of Sir Samuel Hoare makes it abundantly clear, 
tipart from the assurances which the provincial Governors gave and the re­
peated declarations of His Excellency the Viceroy, that there is not now and 
in fact there never was, any intention of going back on the pledge of dominion 
status. I ask this House to acknowled^ with gratitude this generous and 
Boble gesture of the British Government.

I have touched on only a few cardinal aspects of the Report and have 
suggested a few vital amendments. I may be told—in fact it has been f̂ eê y 
.suggested—that no amendments endorsed by the Legislature in ladia.will
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have any effect on the course of Parliamentary legislation. I venture 
to profoundly disagree from this position. If even at this stage, Indian 
opinion can be unanimous and can take a reasonable and practical line of 
criticism of these proposals, I am sure neither the British Gk>vemment 
nor the Houses of Parliament will ignore this opinion. Unfortunately 
if mere destructive criticism is indulged in or endorsed by the various legisla­
tures and extreme propositions put forward about the rejecting of the consti­
tution, certainly no shade of opinion in England will thiiik it worth while 
to adopt these suggestions. ^

To crown all these, we have got at the present moment as the head of the 
administration in India a genuine and trusted friend of India and a tried 
administrator whose sympathy fcr and willingness to promote the legitimate 
aspirations of this country can never be questioned. His Excellency's letter 
written in his capacity as the Governor of Bombay to Mr. Lloyd Gfeorge 
forcibly pleading for the cause of India bears ample testimony to his deep 
concern for the well-being of the Indian people. I am sure this House will 
agree with me when I say that Indian interests will be safe in His Excellency’s 
hands and that given co-operation and goodwill, His Excellency will be able 
to steer the Indian vessel along the glorious path of sound constitutional 
development.

On the whole it seems to me that the new reforms are a great advance 
over the present and if necessary modifications are made they will conduce 
to the best interests of the country. It is easy to point out the defects in 
the scheme ; but as yet we have not been able to work out an agreed scl^me.* 
I therefore would appeal to all parties, interests and creeds of India to work 
the constitution in a spirit of co-operation, sincerity and unitj\ If it is worked 
in such a spirit, there will be no occa>ion for the use of special powers and 
they will ultimately disappear. It is because we in India do not trust each 
other, and because one section of political thought has put forward extreme 
claims and has tried to render all constitutional government impossible, 
that the necessity for the safeguards has arisen. Any hostile attitude that 
may be taken against the scheme would give a helping hand to those in England 
who are oppos^ to the transference of political power to the people of this 
country. I therefore beg of all parties to accept the scheme and work it to 
the best advantage. This will, in my humble opinion, be the greatest recom­
mendation for our obtaining full Swaraj.

The Honourable Khan Bahadur Mian Sir FAZL-I-HUSAIN (Leader 
of the House): Sir, the debate which is on the point of concluding is a unique 
one from many points of view. It is a debate in which a very large number 
of Members have taken part, not less than 28 members,— I believe, of all the 
elected Members present during the last two days, only two have denied W  
the pleasure of hearing them. I think I may congratulate the Council on the 
high level maintained during the course of this debate. There has been on 
the whole a debate which can be said to be marked by self-restraint and good 
feeling—no doubt at times views have been sharply expressed but still with 
no undue heat— at times some Members let themselves go but I have no doubt 
their intention was all to the good. They wanted to be emphatic.

Again, Sir, the debate included some maiden speeches and I am sure 
you will agree with me that the maiden speech of th« Honourable Member 
from Jhelum, Raja Ghazanfar AH Khan, was a very interesting end. No 
doubt his experience of the administration both in British India and Indten
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India enabled him to speak with authority in certain parts of his speech and 
I am sure he said many things with which most of us would be ready to agree*

Again, it was very refreshing to see that the debate was conducted in a 
way as to show a great deal of independence of thought. Members did not 
feel bound to support the well recognized parties that exist in the country, 
and the various shades of opinion expressed were pretty numerous. However, 
it will be my endeavour in the few remarks that I will address now to the House 
to show that as a matter of fact the opinions expressed on points on which an 
expression of opinion is called for are not so very numerous as at first sight 
they might appear. At .times no doubt the same speaker happened to give 
expression to views that were by no means consistent but then in controver­
sies when feelings run high that is a phenomenon which is not unusual or 
unnatural.

Again, there were what we might call the humours of the debate. I, 
with your permission, Sir, will venture to illustrate this observ^ation with one 
instance. Members opposite have more than once said that the proposed 
reforms, what good are they ? We would much rather stay where we are 
than make this advance. I think most of the ^embers opposite, with two 
exceptions, held that view. The exceptions were the Honourable Sir Phiroze 
Sethna, who said he did not agree, and I think perhaps, if I am not mistaken, 
the Honourable Lala Jagdish Prasad also did not think as his leader did. 
However, it is immaterial whether there were one or two. The fact remains 
that the Progressive Party took up tha attitude that the present constitution 
is bad, very bad, but still we would work along on this constitution in prefer­
ence to what is being offered to us in the shape of a Bill framed on the basi& 
of the Joint Committee’s Report. Now, this was an expression of opinion by 
speakers some of them distinguished for their legal knowledge, their business 
ability, political experience and so on. May I venture to take them back to 
the year 1920 ? I think most of them were at that time in public life. Perhaps 
two of them were too young then. I remember the events that took place 
then. In 1920, the year after the passing of the Government of India Act of 
1919, the constitution which the Progressive Party now wish to stand by 
and to follow was the constitution which India considered so bad that they 
boycotted the elections and refused to come into the legislatures. Is that the 
constitution which after 14 years’ experience has I ecome so good as to be 
better than the one which is being offered ?

 ̂ The H onourable R ax B ahadur Lala RAM SARAN DAS (Punjab : 
Non-Muhammadan) : That was the Congress Party that boycotted and not 
we.

The H onourable K han Bahadur Mian Sir  FAZL-I-HUSAIN : 
The Leader of the Opposition says that the people who did these things were 
the benighted Congress Party, and that he and his friends did not agree with 
them, and that they thought that the Montagu-Chelmfiford Report was really 
good. Now, may I remind him of the description in the public press, ia 
particular, the national press, of the people who came into the Councils, that 
they were traitors to the country, that they were reactionaries, etc. I do not 
think that in the dictionary of wicked words there was any expression that 
the Congress press or the National press did not use in condemning the con- 
•titution which after 14 years has been found by the Progressive Party to be so 
good that they would stick to it rather than accept the new reforms. That 
shows, Sir, how our ideas change, or how lapses of memory make people take 
up positions which if they had coolly and calmly deliberatl^ over the matter^
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■they would never have ventured to take. I cannot conceive that any Indian 
^litician keeping before his eye the condemnation of the Government of India 
Act of 1919 framed on the basis of the Montagu-Chelmsford Report, could have 
tlie temerity to say today that it is better than what is being offered. What 
is the position ? If the Progressive Party is right that what is being offered 
is worse than what we have got, and the Congress Party said in 1920 that what 
was being offered by the Act of 1919 was worse than what they had got, you 
notice where we reach. We reach the pre-raform period of 1919, where in 
Tnany provinces there were no Councils, no legislatures to speak of, and we get 
on to the beautiful days of one Lieutenant-Governor or Governor  ̂ with the 
lielp of a secretary, economically but autocratically administering the province. 
We can push things to an absurdity. But whatever the point of view may 
be, let us remember the facts. The facts are well within the memory of every 
anan. It is so ridiculous to go on from stage to stage saying, “ Really, we do 
not want any advance. We have never wanted**. Let me not be tempted to 
labour the point any more.

Next, I think it would be best if I tell the Council what I am not going to 
do, and then state what I do wish to emphasize. I do not think I am called 
upon to enter upon a discussion in detail. Many points have been taken by 
the Honourable Members opposite, which are good points. There are others 
which are weak. There are some points which can be perfectly made and I 
believe convincingly made. There are others in which we may not be able to 
convince the Honourable Members who took it. But is this the stage to enter 
into a controversy on points of detail ? We have reached now, in February, • 
1936, after seven or eight years, the stage where the reforms under discussion 
have given us this Bill, the second reading of which has been finished, which 
Bill is in the Ck>mmittee stage now in the House of Commons, which Bill we 
may assume with minor changes is likely to be passed. It will serve no useful 
purpose to begin to re-discuss the different points in that Bill, which have been 
under discussion for the last three or four years. No good at all. What 
then do I propose to do ? In the next few minutes that I propose to address 
the House, I will try to analyse the views expressed in the House in the hope 
of concentrating the attention of Honourable Members to points of importance. 
We have amongst us those who feel that the Report is not all that India 
expected ; others think that it is not all that India deserved ; there are others 
who think that the Report is so bad that it is unacceptable to them ; then we 
come to the fourth group who say that it is a Report which they cannot but 
reject. The first class consists of those who think that they have not got what 
they expected ; the second class say that they have not got what they deserved ; 
the third class say that what is being given is unacceptable, and the fourth 
are the rejectionists. There is a slight difference between the unacceptablers 
and the rejectionists. The unacceptablers are a little milder than the rejec­
tionists. Is that not so ? Well, what does it matter whether you belong to 
the one class or the other ? Here is this Report and here is this Bill. You 
hIo not claim that you have the authority to legislate. You do not deny that 
as a subordinate Legislature, and with your Government, the Government of 
India, as a subordinate Government, they are in a position of taking both their 
4egislation and their orders from the authorities in England.

T he Honoubablb R ai Bahadur Lala RAM SARAN DAS : Then why 
(debate 1

The Honoubable Khan Bahabtjb Mian Sir FAZL-I-HUSAIN : A 
very natural question. If the Honourable the Leader of the Opposition heA the
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decision of a matter in his own hands'in his Party, does he dfeny the memben^ 
of his Party the right to discuss ? Does he deny the right to England to hear 
our views before coming to a decision ? He has a right to say, No, I will not 
express any opinion but he cannot deny the right of the supremo authority 
to call for discussion in case any of us do wish to discuss, and is that authority 
not justified in asking for a discussion when we find that only two of the elected 
Members were able, I have no doubt with the exercise of considerable self­
control, not to speak. For him to say, Why call for a discussion when we 
are all anxious to discuss îs, I think, a little bit uncalled for.

The H onourable R ai Bahadur Lala RAM SARAN DAS : Legislation 
on the India Bill is proceeding in England without Parliament knowing our 
views. ^

The H onourable Khan Bahadur Mian Sir FAZL-I-HUSAIN : There 
again the Honourable the Leader of the Opposition is not well informed. He

12 N o o n  does not know that there are agencies which fiash his views and
* my views and other peoples’ views within a few hours of their 

being uttered here, just as we get possessed of what was said in the House 
of Commons within a few hours of the utterances there. Let him not be under 
any misapprehension on that point. Our point of view may not agree with 
their point of view, but that they do not know our point of view is not correct. 
A s a matter of fact, on the whole perhaps it might have been good for India 
if the means of communication were not so good as they are.

T he H onourable Mr. HOSSAIN IMAM (Bihar and Orissa : Muham­
madan) : May we know to which group, out of the four mentioned, the 
Government of India belong ?

The H onourable K hak Bahadur Mian Sm FAZL-I.HUSAIN: Will 
it help him to decide as to how to vote if this information were given ?

The H onourable Mr. HOSSAIN IMAM : It may, if we find that we
are in the same boat.

T he H onourable K han Bahadur Mu n  Sir  FAZL-I-HUSAIN : I
do not know whether it is always wise to be in the same boat, considering that 
aooidents are not infirequent in boating. However, to proceed.

These are the four cat^ories to which various people who have given 
expression to their views belong. But I want you, Sir, to permit me to go a 
little further in my analysis. After all does it matter very much what our 
views are as to the ReiK>rt and as to the proposed constitution, considering 
that the legislation is already under discussion in the House of Commons, 
oonsidering also that the view that the present position is better than that 
proposed and therefore we would rather stay where we are is not a view that 
can be accepted. It is not the genuine view of the people who gave 
expression to it.

T he H onourable Mr . P. N. SAPRU (United Provinces Southern: 
Non-Muhammadan) : It is my genuine feeling and the feeling of the Liberal 
group at least.

The H onourable Khan Bahadur Mian Sir  FAZL-I-HUSAIN : I
am glad you have added the word “ feeling **. Feeling is one thing and view ia 
quite a different thing.
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Ths HpNOUAABLB Mb . P. N. SAPRU : Sir, it is a definite view and 
conyiotion based on a study of the Report.

The Honourable Khan Bahadur Mian Sir FAZL-I-HUSAIN : Now 
that is exactly what I thought a young man would say. It is so diflScult to 
separate one's feelings and sometimes when one is young feeling overrides 
thought. Mind you, I do not object to it, nor do I venture to criticize that 
frame of mind. In fact at times I admire and honour that aspect of a man’s 
oharacter. After all, it would not do if every body felt and acted the same. 
Still, the fact remains that these views do not matter very much and the view 
that the present is better than the proposed constitution is not likely to be 
taken at its face value, and people who are critical of such remarks are bound 
to call it bluff. Nobody will believe it. What then is of importance is the con­
stitution which the House of Commons is discussing and is likely to enact and 
whether it will be worked in India by Indians or not. That is the question. 
It has been put more than once in the House of Commons. It has to be 
answered by you. There are those who saŷ  Oh, we will answer that question 
when we see the Bill as it is enacted ; we will not answer it now ; we do not 
know whether the Bill wiU undergo alterations in the House of Gammons or 
n ot; it may be passed in a form which is quite different from what it is now 
I cbdmit the force of that argument, but all the same I say that the question 
has been put and if we have nothing to conceal there is no reason why we 
should not be ready to answer it. What is my answer to it ? Sir, holding the 
view I do of the position of India and of the position of the Indian Legislature ' 
I think it is not open to Indians pursuing constitutional methods of agitation 
to refuse to wcwk the constitution which is being enacted for them by those 
who have the authority to do so. That position might be challenged from 
many x>oints. It may be said that there have been instances in different 
^untries where constitutionally a different position has been taken up by a 
subordinate people. I will not deny that. But constituted as India is today 
I hold and maintain that it is not open to India to refuse the new constitution 
which may be prepared for it by the authority which has the power to do so. 
What then is the view of the Honourable Members ? Here, Sir, I hc^ &at the 
view to which most of the Honourable Members who have taken part in the 
debate have given expression is that that constitution is bound to be tmrked 
by them. Some have said, We will work it fairly That is one of the 
amendments, to give it a fair trial. There are others who said, We will work 
it, but we will work it sullenly **. That was the view given expression to 
by the Honourable Member from the United Provinces. He said, “  What 
is the good of Government securing such co-operation ? It wiU be given, but 
it will be given in a spirit of unwillingness, of sullenness and non-co-operation*’ . 
Well, I will try to go a little further in my analysis. Will that school of thought 
work the constitution constitutionally or with the object of obstructing it and 
making it unworkable ? There is nothing new about these questions. There 
is nothing new about the position envisaged by me in these observations. 
What happened in the past, in 1920 ? One school of thought said 
they hated the Montagu Reforms to such an extent that they would boycott 
them, they would not enter the legislatures and would keep away from them. 
But that school of thought gave up that position three or four years later and 
in 1920, you will remember, they came trooping into the legislatures. Why ? 
With the object of obstructing the reforms ; with the object of demonstrating 
that the reforms were unworkable. They began in that frame of mind, but 
they graduaDy got into their stride and began to work them. Therefore we 
iiaV̂ e before us this precedent of the 1919 reforms, how some of us boycotted



them, how the boy cotters or some of the boy cotters became Swarajists and 
co-operators, how they divided themselves into two schools of thought, those 
who would work them to show that they were unworkable and others who 
gave up the struggle and came to work them for what they were worth ; and 
it is out of such parents that the Progressive Party has been bom to stand 
by those reforms to the extent that ht would not have any new reform, but 
would stick to them rather than go forward. So, Sir, I assure the House that 
situated as we are working the reforms, whether it is done by A, B or C or X, 
Y  or Z, is inevitable. Som̂ e of ub are bound to work them ; others may not 
be able to control their feolings and for the time being feel that they will not 
work them and they cannot work them, they must not work them. Therefore 
am I right in thinking that barring very few exceptions, in this Houae there 
are no Members who take up the view that if this Bill is enacted during the 
course of this year or the next, that it will not be worked ? On the other 
hand it seems inevitable, that some of us who will not work it, will find that 
there are many more ready to work it, that of those who are ready to work 
it the number of those who would work it sullenly, if there are any, will 
gradually decrease and they will then start the new idea that wo must work 
it honestl)' and fairly and vigorously, but at the same time we must try to 
obtain an advance ; and when these two ideas are put together I have no doubt 
the party which has these two items on its programme will be able to command 
a large following. Again, we must remember that if we adopt any attitude 
other than that I have indicated, what is the constitutional device to which 
we can resort in order to have our views enforced and more or less compel the 
authorities which have the fraining of our constitution to frame another con­
stitution more acceptable to us than the present ? Have we not for the time 
being more or less exhausted all the constitutional devices ? Has this struggle 
since 1919—really 16 years now—not been a fairly prolonged one in which many 
people have suffered in life, in health, in wealth ? Is it fair for our political 
leaders to think of placing any further strain on the country ? My answer 
to these questions. Sir, is in the negative. It is not fair. Let the country 
have a breathing space. Whatever the nature of thesej^orms, let us try to 
do the best we can honestly by them. Ten years hendê  will be time enough 
to review the situation and formulate proposals. Situated as we are all the 
differences between minorities and majorities, between classes and 
closes hare been so prominently brought up that for the time 
b^ing it is hopeless to adjust them. Bere I see before me the Progressive 
Party of this Council delivering strong speeohas agtiinBt the proposed con­
stitution. They would have a fit if they knew th»t interesto of landloid^ 
and capitalists will be at the mercy of the members of the legislatures ami 
th e  safeguards in the hands of the Gk)Vemor and the Governor General to 
protect them will not exist. That is so far as the landlords and the capitdists 
of the Progressive Party are concerned.

I turn then for a moment to the religious people. They would have a 
fit if they were told that imdcr the reforms scheme previous assent to religious 
legislation or veto in the interests of the orthodox is not safe in the custody of 
the Governor and the Governor General. Religious-minded people, the land­
lords, the capitalists. What is left of the country ? The masses. The 
masses would be most unhappy, i t  the Labour Members of the House of 
Commons are to be believed, because they feel that this constitution is going 
to set up an oligarchy, in India and God save them from the oligarchy. There­
fore I say let us close the controversy. We have had enough of it for 16 years. 
Let us have a truce for ten years and work this thing for whatever it is worth, 
g o^ , bad or indifferent, atld then let it be up to those who are at the helm of
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affairs to review the position and see what form the agitation, struggle fear 
poJltioal advancement of India, should take. My advice therefore to the 
House is that on this matter such points as have already been decided by His 
Majesty’s Government it is no use to cavil at them or to find fault with them 
or try to disown them. They are there and it will be better to accept them 
whether we like them or not. As to working theni I have sulEciently indicated 
my view and that, I may say for the benefit of the Deputy Leader of the Pro­
gressive Party, is the view of the Government of India us well. (Applause.)

T h e  H onou bablb  th e  PRESIDENT : We have now arrived at a stage 
when the decision of the Council will be taken. I must point out to 
Honourable Members that I have decided to put all the amendments 
to the vote of the Council in the order in which they were proposed, as I think 
any other course would not be just and fair to all the proposers of other amend­
ments. I will take first the amendment proposed by the Leader of the 
Opposition and I would like his expression of opinion on part 2 of his 
amendment, which says:

This Council does not deem it expedient to express any opinion on the C ommunal 
Award
Honourable Members have seen that almost every Member who spoke for th» 
last two days haa expressed a most definite opinion one way or the other on this 
question and in view of that, does he still desire to press part 2 of his 
amendment ?

Thb H onoubabus B ai Bahadttb L ala BAM SABAN DAB: Yes, Sir.

The H onoubablb thb PEESIDENT : Original Motion moved ;

*• That the Report of the Joint Conunittee on Indian Constitutional Reform be- 
ttiken into consideration **
to which an amendment has been moved :

“  That for the original Motion the following be substituted^ namely :
* 1. That the scheme of eonatitutional reform fonnulitted in the Joint Select Com* 

mittee*s Report is entirely unacceptable to this Council and to the bulk of the people o f 
IndU. and this Council therefore recommends to the Governor General in Council that he 
may be pleased to inform His Majesty’s Government that the Council desires that legisla­
tion baakl on the Report should not be proceeded with. This Council further urges that 
immediate steps should be taken to frame a constitution which woi^d establish real res­
ponsible government both at the centre and the provinces.

*2. This Council does not deem it expedient to express any opinion on the Communal 
Award

The Question is :
“  That this amendment be made.**
The Council divided:

AYES—10.
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Banerjee, The Honourable Mr. Jagadish 
Chandra.

Barua» The Honourable Srijut Heramba 
Froead.

Chari, The Honourable Mr. P. C. D.
Gounder, The Honourable Mr. V. C.

VeUingiri,
Hoflsflin Imam, The Honourable Mr.

Jagdish Prasad, The Honourable Rai 
Bah^ur Lala.

Kidwai* The Honourable Shaikh Mushir 
Hosain.

Mehrotra, The Honourable Rai Bahadur 
Lala Mathura Prasad.

Ram Saran Das, The Honourable Rai 
Bahadur Lala.

Sapru, The Hcmourabto Mr« P« N.



M POkT OF JOINT (DOMMITTBE OJT INDIAN CONSTITUTIONAL REFOHM. 157

NOES—30.

Bftsu, The Honourable Mr. Bijay Kuniar 
Biita Singh, Tfio Honourable Sardar. 
Charanjit Singh, Tho Honourable Raja. 
Chetty, T)io Honourable Diwan Bahadut 

G. Narayanaswanii.
Choksy, xiie Honourable Khaa BtUiadur 

. Dr. Sir Na^arvanji. . : /
Comtnander-in-CHief, Hii» Excdlency the. 
Devadowi, The HonoUl^le Sir David. 
Fazl-i-Husain, The Hoiiburable Khan 

Baliadur Mian Sir.
Ghazanfar AH Khan, The Honourable 

,, Baja,
Ghosai, The Honourable Mr. Jyotsna- 

nath.
Glass, The Honourable Mr. J. B.
Gl^py, The Honourable Sir Bertrand. 
Habibullah of Dacca, Tlie Honourable 

Nawab Khwaja.
Hafeez, The Honourable Khan Bahadur 

Syed Abdul.
Hallett, The Honourable Mr. M. G.
Jalan, Tho Honourable Kai Bahadur 

Ra<lha Kriahna.
Johnson, The Honourable Mr. J. N. G. 
Kamoshwar Singh ojf Da^hanga, Tho 

Honourable Maharajad^raja Sir. 
Menon, The Honourable pplwaî  Bahadur 

Sir Ramunni.

The Motion negatived.

Miller, The Honourable Mr. E.
Mitchell, The Honourable Mr. D. G.
Mitha, The Honourable Sir 

Casmxn Haji.
MtUiatnmad Din,.Tl^ HpupurabLe Khan 

Bah^ur Chaudrii
Noon, The Honourable Nawab Malik 

Sir Mohatnrbad ttavat Khan.
Padshah Sahib Bahadur, The Honourable 

Saiyed Mohamed.
Philip, The Honpurable Mr. C. L.
Raghunandan Prasad Singh, The Honour­

able Baja. ,
of Dinajpur, Tl^ Honovp'able 

Maharaja Jagadifih Nath>
Rusflell, Tlie Honourable Sir Guthrie.
Sp>ence, The Honourable Mr. G. H.
Stewart, The Honourable Mr. F. W.
Stewart, The Honourable Mr. T. A.
Suhrawardy, The Honourable Mr. Mah' 

mood.
Tallents, The Honourable Mr. P. C.
XJgra, The Honourable Rai Sahib Pandit 

Gokaran Kath.
Yamin Khan, The Honourable Mr* 

Mohammad.

The H on ou ra b lb  th e  PRESIDENT : Origiaal Motion moved:

“ That the Report of the Joint Committee on Indian Cottatitutional It<Blonai b^ taken 
into eonsfderation ”

to whioh an amendment has been moved :
** Xi^at for the original Motion the following be subatituted^ i
* Thk Cotmoil is of the oozttidek'ed opinion with reference to the cdaEurtitUtlonfitscneme 

as fbmulated in the R ^ o r i of the Joint Parliamentary Ctomtnittee that 9
(1) The scheme is unsatisfactory, inadequate and disappointing,
(2) It is not what Indians were led to expect nor in consonanoe with Indian publio

opinion, or with the avowed object with which the Round Tal^a Conferences 
were held. ,

(3) The changes made in the Joint Parliamentary Cotnmitt^*s Report in regard
to some of the recoinmopdationA 9!  the White Paper are distinctly worse 
and are a setback.

(4) Th^ avoidance of any roferw^® -̂ -wEnininn status is so deliberate and signi> 
• ficant as to have given rise td the appreho^jon tho British Oov^i3»'

• ‘ ment intends to depart from thie pbhcy of such
British India. »

i m  The powers proposed to be retained in the Govwior General aA the Governors, 
otherwise called Weguards ’ , are so extensive, substantmWd aU-oom. 
prehensive that they will seriously interfere with tho workmgw the consti­
tution and seriously prejudice the advance of India to full ^ponsibility 
both in the provinces w>d at the centr6 and to dominion statiis.N

(6) The whole .oheme should be eo improved W give to the
reoommendations unanimously made by the British Indian D de^,on  m 
their joint report submitted to the Joint ParUamentary Committee
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[Mr. President.]
The Question is :
“  That this amendment be made.**
The Motion was negatived.

T h b  H oi ôitbablb THU PRESIDENT: As reganls the next tonendmerit, 
that of the Honourable Baja Ghazanfar Ali ^ a n , I propose to divide it. I 
wiD first put part 1 of the amendment to the vote, and thm, aft^ the decision 
o f the Council has been taken, 1 wiU put parts 2 and 3.

Original Motion moved :
** That the Beport of the Joint Committee on Indian Constitutional Reform be taken 

into eonstderation ’*
to which an amendment has b^n moved :

That this House accepts the Comxriunal Award so far as it goes until a substitate 
is agreed upon by the various commutiitiee concerned **.

The Question is :
“  That this amendment be made. **
The Council divided:

A Y B a -3 l.

Ohetty, The Honourable IMwan Bahodiir 
O. Narayanaswami.

Choksy, The Honourable Khan Bahadur 
Dr. Sir Nasarvaaji. 

Cammander-in-Chief, His Excellency 
the.

Devadoss, The Honourable Sir Dayid. 
FazM-Husain* The Honourable Khan 

Bahadur Mian Sir.
O^azanf^ All rKba«i» The Hp^urable 

Raja.
Gho^l, The Honourable. Mr. Jyotsna- 

nath.
Glass, The Hgnourable Mr. J. B.
Olanoy, The Houpiurable Sir Bertrand. 
Hablbullah of* I)^oa,'Th<B Honourable 

K a w a b
Hafeez, The Honourable KHan Bahadur

SyeiAbduL _
Hilim, The Honduralile Khan Bahadur 

Haiiz MubaniH&ad.
Hallett* The Hoiftftirable Mr. a . ; 
Hossain Im vm. The Honourable Mr. 
Johndoii, The iHonourabl® Mr. J. N. G.

Menon, The Honourable piwan Bahafjur 
Sir Kamunni.

Miller, The honourable Mr. E.
MitcheU, The Honourable Mr. D. O.
Mitha, » ^ e  Honourable Sir Suleman 

Cas»im Haji.
Muhammad Din, The Honourable Khan 

Bi^adlir Chaudri.
N’oon, The Honourable Xawab Malik 

Sir Mohamznad Hayat Khan.
Padshah Sahib Bahadur, The Honour­

able Saiyed Mohaniod. ’
Philip, The Honourable Mr. C. L..
Russ«l; The Honourable Sir G^hrie.
Spence, The Honourable Mr. G. H.
StewaH/The Honourable Mr. F. W ,
Stewart, The Honourable Mr. T. A.
Suhrawardy> The JOonourable Mr. Mah- 

mood.
Tallents, The Honourable Mr. t . C,
tJgra, The Honourable Rai Sahib ^luidit 

Gokaran Nath.
Yam ill Khan, The Honourable Mr. 

Mohammad.
Nô rfi—la.

Baaerjoa, The Honourable .Mr. Jagfldwĥ ?̂

The Hoaourabl<* llerambaProsSiu.
Baau, The Hoviourable Mr. Bijay Kumar. 
Buta Singh i*he Honourable Sardar. 
Gounder,Whe Honourable Mr. V. C. 

VelUn̂ f̂H.
JagdisV Prasad, The Honourable Bai 

B^J^ur Lala- 
Jal^ f̂ Honottrable Rai Bahadur 

;U<^a Knsh] .̂
^The Motion was

Kameehwar Singh of Darblianga, The 
Honourable Maharajadhiraja Sb*, 

Khaparde, The Honorable Mr. G. S, 
Mehrotra, The Honourable Rai Bahadur 

Lala Mathura Prasad.
Singh, The Honou*-

Bam Saran Daa, The Honovirable Rai 
Bahadur Lala.

Sapru, The Honourable Mr. P. N.
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The HoifOCBABiiK Sie DAVID 5>BVAD0SS : May 1 surest, Sir, that 
■the second and third parts of this amendment be put separately, a« Members 
may like to vote differently on each ? ,

The H o n o c b a b lb  R a ja  GHAZANFAR ALJ KHAN : I have no objec­
tion, Sir, to your putting the parts separately if  Members so desire.

The HoKocrBA.BLB t h b  PRESIDENT: I am i«epaa*ed to meet the tridies 
■of the House and will pift the parts separately. ^

Original Motion moved : •
That the Report p! the Joint Committee pn ludian Cpiuititufeioual^form be 

Into ooiwideration :
fco which an amendment has been'moved : -

“ That as rcffards the acheme of provincial autonomy this House is of opinion that 
it is a distinct aavancc on the present constitution but to satisfy the ppli^oal; aspira­
tions of people the idea of second chambers in provinces should be abandoned and provi- 
sioHR relating to police rules, seoret service, and intellijgence de|>artments should be 00 
modified as to make the transfer of law and order real and efte<3tiw

The Question is :
That this amendment be made. **

The Council 4ivided:
AYES-^9.

Barua, The Hi>nourable SrijutHeramba 
Proaad.

Chari, The Honourable Mr. P. C* D. 
Devadosg, The Honourable Sir David. 
Ghazanfar Ali Khan, The ^ooour^ble 

Raja.
Gounder, The Honourable Mr. V. 0. 

Vellingiri.

Habibullah of Dacca, The Honourable 
Nawab Khwaja.

AUtha, The Honourable Sir Sulemon 
Coasim Haji.

PadHhah Sahib Bahadur, The Honour­
able Saiyed Mohamed.

Suhrawardy, The Honourable Mr. Mah- 
mood.

NOES—34,

Baeu, The Honourable Mr. Bijay Kumar. 
Biitia, Stingh, The Honourable Bardor. 
Charanjit Singh, The HonouraJb|l<̂  Raja. 
Chetty, Thp Hou6urable Divv în Bahadur 

G. Narayanas^ami.
<Jhoksy, The Honourable IChan Bahadur 

Dr. Sir Na«ai*vanji. 
Oommander-iu-Chief, His Excellency the. 
Fazl-i-Husoiri, The Honourable Khan 

Baliadur Mian. Sir. ,
Ohosal, The Honourable Mr. Jyotsna- 

nath.
Glass, The Honourable Mr. J. B.
Glaiicy, The Honxoilrablo Sir Bertrand. 
Hatoez, The Honourable ^Chaa Bahadur 

Syoil Abdul.
Hallott, The HoAoui:ablo:Mr, M. G. , 
Jalan, "The H-moufable Rat Bahadur 

Radha Krishna.
Johnson, The Honorurable Mi*. Jp N; G. 
Kameahwar Singh of Darbhanga, The 

Hou >ural)lo MaharajadliirajEi Sir. 
^haparde. The Honourable Mr. G. 
MehPobra, The Honotirable Ral Bahadur 

Lala Mathura Prasad.

The Motion was negatived.

Menon, The Honourable DiVan Bi&adur 
Sir Ramunni.

Miller, The Honourable Mr. E.
Mitchell, The Hon< ur«ble Mr. D. G-.
MuhammadJpin, liie  H on orable  Klian 

Balii^ur Cnatidri.
Noon,' The Honourable Nawab MaUk 

Sir Mohammad Hayat Khan. ’
Philipr 'I'ho HonourablP Mr. C, L.
RaghunandanTraBftd Singh, The Honour­

able Baja.
Kam Saran Das, The H 0D0t2i*ftble Bai 

, Bahadur Lala.
Ray o f Dinajpur, The Honourable Maha-

Rufls^.'Triw ^^noiirable Sir Guthrie.
Sapru, The HonOw,^ble..Mr. P. ^
>̂encê  The Honouraijv ;̂ *̂ ;̂, ’̂ *’'^

Stewart, The Honourable"
Stewart, The Honourable _ ,
T«^lentft, ijoiiourable M
tJgra, The Honourable Ra-i 

Gokaron Nath. .
Yamin Khan, The Honoiu'a 

Mohammad.



Thb H onottbablk the p r e s i d e n t  : Original Motion moved:

“  That the Report of th* Joint Committee on Indian Ccmstittttional Reform be taken 
into consideration **

to which an amendment has been moved:

That with respebt to th« soheme of Oeiiti^ Government thifit Hoiuse is definitely 
of opinion that it is retrograde and a aetbapk to the progress of the (Country towards the 
realization of the ultimate goeJ of responsible government and therefore that either the 
federation should be oonfined for the present to British India slone and the method of 
election to the lower House should be cWreot instead of indirect or that the conditions 
laid down hy the Indian States for their etitry in the proposed scheme of federation 
riiould be rc^ically changed and the safeguards substantially modified in consultation 
with Indian opinion so as to make the responsibility at the centre a reality
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The Question is : 

i^ a t this amendment be made. 

The Coimcil divided:
AYES— 10.

Banerjee» The Honourable Mr. Jagadish 
Chandra.

Barua, The Honourable Srijit Heramba 
Prosad,

Chari, The Honourable Mr. P. C. D. 
Ghasadfar Ali Khan/ The Honourable 

Raja.
Qounder, The Honourable Mr. V. C. 

Vellingiri.

Hoesain Imam, The honourable Mr. 
Jagdish Prasad, The Honourable Rai 

Bahadur La la.
Mitha, The Honourable Sir Buleman 

Cassim Haji.
Raghunandan t^aaad Siftgh, The 

Honoui^able Raja.
Ram Saran Das, The Honourable Rai 

Bahadur Lala.

NOES—34.

Basu, The Honourable Mr. Bijay Kuifnar.
Charanjit Sin«^ The Honourable Raja.
Chetty, The Honourable Diw^ l̂ Bahadur 

G. Narayaw^c^i*
Chokay. The Honourable Khan Bahadur 

Dr. w  I^aaarvanjl.
Comman^-in-Cmef» EtislBxcellen ĵy the.
Devadoss, The Honourable Sir David.
Fazl-i> Husain, The Honourable Khan 

Bahadur Imati Sir.
Ghoaal, The Honourable Mr. Jyot«na- 

nath.
Glass, The Honourable Mr. J. B.
Glancy, The H(Dnourable Sir Bertrand.
HabibuUah of Dacca* The Honourable 

Kawab Khwaja.
Hafeez, The Honourable ®aftidur

Syed Abdul.qE^^^rr^urable Mr. M. G.
Jalan, Aonotirable Rai Bahadur 

Î ii4ha l^hna.
Johnsoiv^^ honourable Mr. J. N. G. 
K anw ^^,SjS^ of Darbhrtiwa, The 

Hofi^able Maharajadhiraja Sir.
iCha^de, The Honourable Mr. G. B.

Mehrotra, The Honourable Rai Bahadur 
Lala Mathura Prasad.

Menon, The Honourable Diwan Bahadur 
Sir Ramunni.

Miller, The Honourable Mr. E.
Mitchell. The Honourable Mr. D. G»
Muhammad Din, The fionourable Khan 

Bahadur Chaudri. .
Noon, The Honourable Nawab Malik 

Sir Mohammad Hayat Khan.
Philip, The Honourable Mr. C. L.
Ray of Dinajpur^ The Honourable Maha* 

raja Jagodish Nath.
Russell, The Honourable Sir Guthrie.
Sapru, The Honourable Mr. P. N.
Spence, The Honourable Mr. G. H.
Stewart The Honourable Mr. P. W.
Stewart, The Honourable Mr. T. A.
Suhxawardy, The HonouJPable Mr. Mah- 

mood.
T ^  Honourable Mr. P. 0.

Ugra, The Honourable t âi Sahib Pandit 
Gokaran Nath.

Yamin Ipian, The Honourable Mr  ̂
Mohanmiad.

The Motion was negatived.



The HoNpUttABLB the PJRESIBENT : We will now take up the fourth 
and last ameiiciinent, that of the Honourable Mr. Mohammad Yamin Khan.

The Honoubablb Mb. HOSSAIN IMAM: On a point of order, Sir. 
The Motion being that for the original Motion the foUowu^ be substituted 
and substitution having already been made, the original Motion ceases to exist 
^nd therefore I think the Motion of the Honourable Mr. Mphammad Yamin 
Khan is out of order.

The H onourable  th e  PRESIDENT: I entirely disagree with you. 
The Motion is entirely in,order, and I propose also to tack on to it the amend­
ment of the Honourable Raja Ghazanfar Ali Khan which has been carried 
by the House.

The Honourable R aja GHAZANFAR ALI KHAN : I would request 
you not to do so, Sir, as some of us cannot possibly support Mr. Mohammad 
Yamin Khan’s amendment, and I hope therefore voting will not be taken on 
the first part,of my amendment again.

The H0N0URA.BLE Pandit PRAKASH NARAIN SAPRU : On a further 
point of order, Sir. The Honourable Mohammad Yamin Khan’s Motion 
speaks of working the constitution. We have been asked here merely to 
consider the Report and in another place. Sir, a statement has been made 
that the Government of India has not been asked to ascertain whether public 
opinion is prepared to work tliis constitution or not. I submit. Sir, that the 
amendment does not arise out of the terms of the original Motion and it is 
out of order.

The Honourable Khan Bahadur Mian Sir FAZL-I-HUSAIN : May 
I point out that this amendment was moved more than 48 hours ago. No 
objection was taken at the time that the amendment was out of order. The 
debate has gone on for two and a half days and the objection taken that the 
amendment is out of order is certainly out of time if not out of order. I do 
not see how Honourable Members at the time of voting can take up this attitude. 
Whether it will form part of one substitution or another will depend upon 
whether it is carried. It may be tl^at it will be rejected, in which case no 
question arises. The first thing to do is to put the amendment to the vote 
And see what happens. .

The Honourable the PRESIDENT : The €k)vemment suggestion is 
that the amendment of the Honourable Mr. Mohammad Yamin Khan should 
be put to the vote separately.

The H onourable Kjoan Bahadur Mian Sir  FAZL-I-HUSAtN: Yes, 
that is what must

T h e  H on o u r a ble  th e  PRESIDENT : Then wha<> will b e  the pom tion 
o f  the first part of R a ja  Ghazanfar Ali Khan^ tw .~atnfe.it ?

The HoNOURABiiffi K blln  B ah ad u r M ian S ir  F ^ L -I -   ̂
things happen. One is that in the Honoiirable Mr. Moha:
Khim’B amWment ia thrown out then the ^only amendment 
<me which has already been passed. In ca«6 Mr. Mohwamad Yami 
am«mdment is carried, these are the two pâ rte «*jch  are "  
which------

HBPpRT OF JOINT COMMIOTE|& OK iS^ONSTITUTIONAL REFOUM.
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The R onoubablb m e  PRESIDENT: Two separatjely carried 1

The H onottrable K han Bahadtje Mian Sib  FAZL-I-HUSAIN : Yes. 
In the othest place there were two pairts separately carried ; whetheî  they 
belong to the same mover or different movers is immaterial.

Tnte HoNOiTBABiiE THE PRESIDENT: I would like to act according
to the wish particularly in this case of the mover of the amendment. If 
you are keen on your amendment being put separately and the Honourable 
Mr. Mohammad Yamin Khan is deedrous of having his put separately, I have 
no objection. What is your opinion f •

The H onourable Me. MOHAMMAD YAMTN KHAN : I would like 
it put separately.

The H onofbable R aja GHAZANFAR ALT KHAN: May I mibmit
on this most important constitutional issue that, as pointed out
by my Honourable friend Mr. Sapru, the Motion which you put befcw‘e the 
House was that “ part 1 of the amendment moved by me ma}’̂ be adopted in 
place of liie origin^ Motion ,

The Honourable Mb . G. H. SPENCE : No, Sir. The Honourable 
Member is mistaken.

The H onourable R aja GHAZANFAR ALI KHAN : That was the 
Motion that part 1 of my amendment may be adopted for the original Motion ; ' 
and therefore the House having decided out of those three parts to adopt 
part 1 for the original Motion and to reject the other two parts» the original 
Motion now stands:

This Hotifie accepts the Communal Award so far as it goM mitil a substitute is 
agreed upon by the various communities oone«med

llierefore I do not see how any other amendment in relation to the original 
Motion cait be moved at this stage. That is No. 1. The second is that the 
HonourabJe the Leader of the Mouse Just pointed out that this amendment 
was given notice of 48 hours ago and we have not taken any action so far. 
The reason, I must submit, is that it was only yesterday at 11-^ that in answer 
to question No. 209 put by Mr. Satyamurti in the Ijcgislature Assembly, the 
Law Member declared that tiie Secretary of State had not adced t^e Govern­
ment of India to consult anybody whether they are going to work the consti­
tution or not. That information was not in our possession, Sir, till this 

I  ̂  ̂ morning when we read it in the papers. That is why we
could not raise the point that thas amendment should 

be ruled out. We could not put this mattf r̂ to you earlier, Sir, hut now that 
we know the Secretary of State’s attitude  ̂we put it before you for your 
docision.

'iuz Mibl, MOHAMMAD YAMIN KHAN : Sir, may I
•ubmit t<^W that as it happened my amendment was the first in order on 
the pap^ ®'*̂  it was discussed that how these amendments should b̂  
put it pointed out that my amendment was the first to como iu and it was 
at th^^P^® d^ire of all the Members concerned that it was decided by you* 
Sir,  ̂consultation with all the Parties that all the amendments would be put



irrespective of what the result would be and that has been done. The amend­
ment of Baja Ohazanfar Ali Khan is not bit by bit, it is one and a whole. 
His amendment was that for the original Motion the following be substituted ̂ 
namely, (1), (2) and (3)'\ Two have been rejected. Now it is not for him to 
say that the whole amendment has been carried. It was not part by part. 
He did not mention that for part so and so in the original Motion this part 
may be substituted, and for part so and so in the original Motion this other 
part should be substituted. But for the thing as it stands the whole amend­
ment should be substituted. This has not been done in any way and the 
oriMal Motion also remains in respect o f the two other parts which he has 
tabled and therefore I do not know why he raises this proposition, which is 
logically and legally efroneous.

The H onoubablb Mr. G. H. SPENCE (Government of India : Nominated 
Official) : Sir, my submission is as follows. The Honourable Raja Ghazanfar 
Ah Khan’s amendment was that for the original Motion the following be 
substituted, (1), (2), (3)” . The Chair, reajlizing that (1), (2) and (3) raised 
entirely diflFerent issues and that some Honourable Members might want to 
vote for one and against another, did not put the question in the form 
“ That for the original Motion the following be substituted The question 
put by the Chair waa “ that this House accepts the Communal Award so far 
as it goes until a substitute is agreed upon by the various communities con­
cerned The House adopted that proposition and there is no question of 
going back on it. What the House has got to do now is to arrive at one self­
contained proposition embracing all the points which the House wishes to 
affirm in Ueu of the original non-committal Motion moved by the Leader. 
Therefore the Honourable Mr. Mohammad Yamin Khan*s amendment, I 
submit, can be put. It is altogether immaterial whether it is put along with 
the proposition already adopted on the Honourable Raja’s amendment or 
not. The objection taken by the Honourable Raja that if that proposition 
were tacked on to Mr. Yamin Khan’s amendment he would wish to oppose 
Mr. Yamin Khan’s amendment but could only oppose it by opposing his own 
falls to the ground entirely. Whatever the Council does on Mr. Yamin Khan’s 
amendment, the Council has definitely decided that it accepts the Communal 
Award. If Mr. Yamin Khan’s amendment drops, then the acceptance of the 
Communal Award is tacked on to the non-committal formula in which the 
Motion was moved by the Leader. If the Council accepts Mr. Yamin Khan’s 
amendment, then its expression of opinion with reference to the Communal 
Award must necessarily be tacked on to Mr. Yamin Khan’s amendment. 
(Applause.)

T h e  H on o u r a b le  Mr. HOSSAIN IMAM : Do we take it that the inter­
pretation which the Honourable Secretary of the CounciJ of State has given 
is that we are to pass substantive Motions and not an amendment to the ori­
ginal Motion.- If it is an amendment to the original Motion, then the wording 
of the amendment as given on the order paper is the material thing ; and the 
way in which it has been put by tho Chair is ^^^^^^utionally recognized 
it is only for the sake of convenience that particui^
the original wording o f  the a m e n ito e n t  bemg tnaw - i substituCeH 
then w ith o u t  the p en u iesion  o f  the House no one has the ^ -^ to  ^ h g e  that 
a m e n d m e n t simply by saying it oan not be a substantiv^ 
of all the House ^ould have decid^ whether it ^sider these
tttogs as the substantive Motion and to
the substantive Motion or as an amendment to that Motion and t^efore to
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[Mr. Hossain Imam.]
be governed by different rules. On this position, Sir, 1 wish to have yoiur 
ruling.

The Honourablb Rai Bahadub Lala MATHURA PRASAB 
MEHROTRA : Sir, the position now is that for the original Motion of the 
Leader of the House part 1 of Raja Ohazanfar AK Khan’s amendment has 
been substituted. Hence the origmal Motion of the Honourable the Leader 
o f  the House is not before us. What is before us now is ;

That this House accepts the Cofmnunal Award so far as it goes until a subbtitmte 
is agreed upon by the various communities concerned

Now how can Mr. Yamin Khan substitute his Motion for the original 
Motion which has already been replaced by part 1 of Raja Ghazanfar Ali 
Khan’s amendment. So the only thing that can be done is for Mr. Yamin 
Khan to move an amendment to the amendment which has been adopted 
by the House and which is before us.

The Hongxieable Mb . MOHAMMAD YAMIN KHAN: I would like 
to point out, Sir, wets it not out of order for Raja Ghazanfar Ali Khan to move 
his parts 2 and 3 ?

The Honoukable the PRESIDENT : The points raised in tlie course of 
argument are merely of academic interest and there is nothing unconstitu­
tional in the manner in which I have put the amendments, far as the 
nature of the amendments is concerned, the method of putting them as well 

the original Motion rests entirely with the President and he exercises his 
own discretion. That discretion has been supported and fortified by an agree­
ment which was ariived at between the proposers of the several amendments 
and it wa  ̂ unanimously agreed that tho first amendment of the HonouraA^ 
Mr. Mohammad Yamin ^ a n  should be taken last for the convenience of 
Honourable Members and therefore this objeotion on the part of Honourable 
Members at this stage < omes with a bad grace. I must also state in connee- 
tkm with the amendment that some of tiie Honourable Members are in error 
in stating that I used the word “ substituted ” in putting the first part of 
the Honourable Raja Ghazanfar Ali Khan’s amendment. I did not do so : 
as a matter of fa^ I deliberately avoided using that word. I will now 
therefore put the Honourable Mr. Mohammad Yamin Khan's amendment 
to the vote.

The original Motion was :
“  That the Report of the Joint Committ/ee on Indian Constitutional Reform be taken 

into consideration
to which an amendment has been moved by the Honourable Mr. Mohammad 
Yamin Khan :

“  That this Coun/ il is of opinion ihAt though the Report of the Joint Parliamentary 
Committee falls fax ŝ iort of the etHpirationB of She political petrties in Ilidia and does not

The Question is ;
*' That «>iB ”
(Alter had been rung.)

9- VELU N G IW  GOUNDER : Mr. Presidaw. 
may I ^  official bloc is going to vote ?



The Honoubable the PRESIDENT; This is no*: the stage si:whkflt to 
rabe  ̂ point like that.

The Cotihcil divided:
AYES—32.

BEPOHT 0^ ^Ol̂ NT COMMirrSB ON INlUAIf ^a^NSTITUXIOMAJL BEFORBC. iS6

BiMU»TheH6noui*able Mr. Bi jay Kuiuar.
ChaTttnjit Singh, TUo Honourable Baja.
Chetty, The Honourable Diwan Bahadur 

G. NafAvanttswanii.
Chaksy, The Honourable Khan Bahadur 

Dr. Sir Nasarvanji.
Caniraander-in-Chief, ExceUeiic ’̂ the.
l)evado«8, The H(juoiu:ablf> Sir David.
Fazl-i-HuBain, The Honourable Khan 

Bahadur Mlau Sir.
Ohoual, The Honourable Mr. Jyotena* 

tiath.
Class, The Hono\irabl<> Mr. J. B.
CMaricy, The Honourable Sir Bertrand.
Habibullah of Dacca, The Honourable 

Nawab Khwaja.
Hafeez, The Honourable Khan Bahadur 

Syed Abdul.
Hftllett , The Honourable Mr. M. G.
Julan, The Honourable Bai Baliadur 

Badha Krishna.
tTohnson, Tlie Honourable Mr. J. N. G.
Kameshwar Ringh of Darbhanga, The 

Honourable jMaharajadhiraja Sir.

Monon, The fibnoiuftble Diwan Baliftdur 
Sir Kamui^ni. '

Miller, The Honourable Mr. E.
Mitrjhell, The Honourable Mr. D. G,
Muhammad Din, The Honourable 

Khan Bahadur Chaudti.
Noon, The Honourable Nawab Malik Sir 

Mohammad Hayat Khan.
Pftdfihah Sahib Bahadur, The Hotxpur  ̂

able Saiyed Mohamed.
Philip, The Honourable Mr. C. L,
Baghunandan Prasad Singh, The Honour­

able Baja.
Bay of Dinajpur, The Honourable Maha- 

1*8ja Jagadieh Nath.
Buseell, The Honourable Sir Guthri«.
Spenoe, The Honourable Mr. G. H.
Stewart, The Honourable Mr. F. W.
Stewart, The Honourable Mr. T. A.
Tallents, The Honourable Mr. P. C.
Ugra, The Honourable Bai Sahib Pandit 

Gokaran Nath.
Yamin Khan, The Honourable Mr, 

Mohammad.

NOES— 14.

Banerjee, The Honourable Mr. Jagadish 
Chandra.

Barua, The Honourable Srijut Heramba 
Prcwrirtd.

Buta Singh, The Honourable Sardar. 
Chari, The Honourable Mr. P. C. D. 
Ghazanfar AU Khan, The Honourable 

Baja,
Gounder, The Honourable Mr. V. C. 

Veilingiri.
Halim, The Honourable Khan Bahadur 

Hafiz Muhammad.

Ha<̂ 'sain Imam^ The Honourable Mr. 
Jagdifeh Prat-ad, The Honourable Bai 

Bahadur Lala.
Khaparde, The Honourable Mr. G. S. 
Kidwai, Tlie Honourable Shaikh Mwbir 

Ho8ain. i
Mehrotra, The Honourable Bai BahfuJu*̂  

Lala Mathura Prasad.
Bam Saran Das, The Honourable Bai 

Bahadur Lala.
Sapru, The Honourable Mr. P. N-

The Motion was adopted.
Tlie Council then adjonrhed for Luneh till Half Past Two of the Clodc.

The Council re-aBsembled after Lunch at Half Past Two of the Clo(^, 
the Honourable the President in the Chair.

T he H onourable the PRESIDENT : As a result of the decisions reached 
by the Council before the luncheon adjournment, the Motion before the Councfl 
now stands in the following form :

“  That this Counuil is of opinion tbat though the Beport of the Joint Parliamentfitf^ 
Copimittee falls far ^prt of the aspirations of the political parties in India and does not 
a(Ocept some of the demands put by the Indian Delegation to the Bound Table Conference, 
the Constitution proposed luider the scheme of the Beport ie a great advance on t^e pre­
sent constitution and will be given a fair trial in working by the people of Ii)4ia.

“ This Council accepts the Communal Award so far as it goes until a IH^bstituteiB 
«g re^  upon by the various communitiBs concerned **. .



IMjt. Pteiidmt.]
The Honourable Mr. Chari should move his amendment in the following 

ibnn:
“  That to the Motion before the Council the following be added. etc.*\
Thb HoNomaABLB Mr. P. C. D. CHARI (Burma : General): Sir> I move :

That to the Motion before the Council the following be added :
* 1. That thiji Counoil is opposed to the separation of Burma in the near future and 

on the basia of the present oonstitution.
‘ 2, This Council reiterates the recommendations made by it by a Resolution passed 

on the 16th August as regeirds the free and unrestrictfMi entry of Indians into B\urma 
after separation and as regards safeguards for the Indians,vln^an shipping and Indicm 
companies on the same footing as United Kingdom British subjects ships and com plies  
in a separated Bvuma and this Council regrets very much that the Resolution of this House 
was ignored in making the Report .

‘ 3. This Council is strongly opposed to the recommendations of the Parliamentary 
Committee in regard to the Governor General’s special responsibility with regard to the 
tariffs on comm^itiee of Burmese origin and to the powers proposed to be given to thê  
Secretary of State to regulate, direct and fix the export and import duties on goods ex­
ported f^om India to Bunna or imported into India from Burma after separation and 
resents the recommendations afl a serious inroad into the fiscal autonomy convention for 
India

Sir, it is well known that the connection between Burma and India is 
several centuries old. Though the Burmans ma,y belong to a different race 
but I am not quite sure about that and it is arguable there is a common culture 
and the prevailing religion of Burma, Buddhism, is an Indian religion. There 
is a great affinity between the two countries, cultural and otherwise. Even 
before the British conquest Indians went freely to Burma and carried on 
avocations there on the same footing as Burmans. Since the British conquest 
it has been the deliberate policy of the Government to encourage Indians to 
go to Burma, to settle down and to invest their capital there. As a result of 
this encouragement and because Burma was a province of India, Indians 
have been slamulated to invest their capital in Burma and hold a very large 
stake in Biurma, and are second in importance only to the indigenous people 
o f Burma. In agriculture, in industry and trade and all other avocations 
Indians have taken a prominent part and Burma has been greatly developed 
by Indian capital, Inc^n labour and Indian enterprise. I can say without 
fear of contradiction that Burma owes its present prosperity to Indian enter­
prise, capital and labour. Having brought Burma to that stite of prosperity 
we hardly expected that any section of the people would be m ungrat^ul as 
.to raise an anti-Indian agitation with a view to squeeze out the Indian from 
the land and to injure his economic and other interests in Burma. Seven 
years ago, Sir, standing in this place in the last Council I moved a Resolution 
for the appointment of a Committee to co-operate with the Simon Commission, 
after a large section of India had declared for a boycott of the aU-white Com­
mission and after the Assembly had given its verdict in favour of boycott of the 
Commission. My primary object in doing so was to see that Burma’s case 
against separation may not go in default. It was all the more necessary for 
me to do that because the largest section of the Burmese population had non­
co-operated as a protest against the dyarchical reforms introduced there, 
and I v ^  we^ know that the great majority of Burmans would boycott the 
Commission, and it was my duty to put forward the view, not only of the 
Indian community in Burma, which is an integral part of the population, 
but the view of the majority who had for other reasons adopted a policy o f 
non-co-operation. With this end in view I submitted a memorandum on 
behalf of all the Indians, of couriM̂  I was joined by leaders of the varioua
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Indian communities. I was subjected to a lengthy cross-exan^atioB on this 
question of wparatioii or association ^ th  India, and in the course of it Sir 
John Simon put to ine one question, and it is this :

“  If, as you the vast majority of Burmans are against separation, how is it we 
ha>ve not evidence of it here V’*

and he followed it up by pointing out that there was no Resolution passed in 
the local Council for continuance of the association with India in a scheme of 
reforms. I at once pointed out that for the sake of opposing separation the 
non-co-operation party is not prepared to give up this policy of non-co-opera­
tion and as regard s thiS Council, the Council had so far not expressed an opinion 
ih favour of separation and that meant they were in favour of maintenance of 
the status quo. At the close of my examination by Sir John Simon, he suggested 
that the Burma Legislative Council should immediately express the view 
whether they are in favour of separation or not and I pointed out to him that 
it would be very unfair because elections to the Legislative Council were not 
fought on this issue of separation versm continuance with India, and secondly  ̂
that it would not reflect the opinion of the country as the vast majoritj’'—90 
per cent, of the voters—had non-co-operated at the time of the elections. Still 
within a few days after this suggestion the local Legislative Council passed an 
Adjournment Motion moved by the Leader of the Peoples* Party and the result 
of it was that they were in favour of separation of Burma from India. Subse­
quent events showed that this was not the opinion of the country. The 
Statutory Commission howe\ er acted upon this Resolution and said that the 
opinion in Burma is decidedly in favour of separation. They hav« also given 
certain other reasons to which I would allude a little later; and subsequently 
when the Round Table Conference was called, the Burma Government probably 
suggested it and it happened that only the leader of the separationist group 
had Veen invited to the Round Table Conference and the leaders of the anti- 
separationist party were not invited to the Round Table Conference. We are 
all aware that a Sul>-Committee on Burma was appointed and there was only 
this voice, the solitary voice of the separationist; and as a result of it they 
came to the hasty conclusion that Burma be separated from India. In the 
meanwldle representations were sent by cablegram and otherwise protesting 
that the voice of the anti-separationists were not heard I>efore this record about 
Burma was made aud at the plenary Round Table Conference the question was 
again mooted by several Indian delej^tes. As a result of it it was decided 
and it was declared by the Prime IVImister that before separation the desires 
of the people of Burma will be consulted and that if the people of Burma 
desire that there should be separation that desire will be given effect to. Mr. 
Jinnah said that India was primarily concerned and demandeii that Indian 
opinion should be consulted before deciding about separation or eontiiiuanoe 
with India and the Prime Minister on beW f of His Majesty’s Government 
gave an assurance that Indian opinion will be consulted. Until this day I have 
not seen that the Government has taken any steps to consult Indian opinion 
and I am inviting Indian opinion probably for the* first time by introducing 
the first part of ^ e  amendment.

Let me analyse the position in Burma. The Indian community has been 
opposed to reparation all along and today it is opposed to'separation. The 
European coniTnunity has all along maintained an attitude of neutrality ; and 
as regards the Burmese, I will show presently that the rsst bulk of the Burmese 
population are decidedly against separatioh and they want to continue as a 
part of India. In 1932 in November an elerotion was held and the election was
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fo iig h t on  th is iB0ue, H is  M ajesty^s G oyern m en t olearly stated  th is issue. 
said :

“  The first step is to ascertain whether the people of Burma endoree the provisional 
decision that separation Bhonld take place. The people of Burma will be in a position 
to decide whether or not they are in favour of separation from India. That decision will 
determine whether on the one hand Burma should be independent of India with a constitu­
tion on the lines set forth above or, on the other hand, sltould remain a provkiee of India 
with the prospects indicated in the proceedings of the two session® of the Indian Hoi;^d 
Table Conference—and in this connection it should be remembered that if an Indian 
federation in established it cannot be on the basis that members can leave it as and when 
they choose . » ,

On this definite issue the elections were held and the Government took care 
to broadcast this in the Burmese vernacular, and on this issue the result was 
as follows: 42 anti-separationists, 29 separationists and nine neutrals were 
returned ; and as regards the number of votes polled, the anti-separationists 
polled 500,000 votes whereas the separationists polled only about 270,000 
votes. On the basis of that election Burma definitely decided not to separate 
from India by a majority of two to one. This was in November, 1932. In 
December a Resolution was moved by U Ba Pe, who i8 the Chief Minister 
and who is still the Leader of the Separatioiiist Party that Burma be separated 
from India and this Resolutioi;i was defeated. There was another Resolution 
moved tliat the Council was opposed to tlie separation of Burma on the l)asis 
of the constitution. Those are the words in which this issue was put. This 
clear-cut issue was answered in favour of Burma continuing as a province of 
India and jbhey definitely stated that they were against separation on the basis 
of this constitution. Then there were two other Resolutions passed at the 
Bame meeting which created a little bit of confusion. They are not really 
confusing. They were in the nature of riders and T shall road to you those 
Resolutions also. They are in the form of a consolidated Resolution whic î 
xeads thus:

“  The Council eventually, on 22nd December, adopted a Resolution w hich ............
XI ) opposed the sejparation of Burma from India on the basis of the oonstitution outUned 
by the Prime Minister on 12th January, 1932 ; (2) emphatically opposed the uuooiidir 
tional and permanent federation of Bunna with India ; (3) promised contimped opposi- 
"tion to the separation of Burma from India except on certain conditions ; and (4) ptopos^ 
that, in the event of these conditions not being fulfilled, Burma should be included in the 
Indian federation on special mnditions differentiating her from other provinces and includ­
ing tlie right to secede at will from the federation

So as a result of those riders which were added to the main Resolution 
opposi^ separation and witii a view to elucidate the position beyond the 
poRsibility of doubt,-a special session was held between the 25th April, 1933 
and the 6th May, 1933, in which the issue was sought to be clarified. But t^e 
fleparatiouifit knowi;^ full well that we are in a hopeless minority the CouuciJ 
and there was no chance of their carrying a Resolution in favour of separation 
aidopted a very undignified, if I may say so, and extremely dilatory course 
i  do not know how it wa3 permitted but I find from the proce-edings that the 
Beparationist Memberfl went on speaking for hours and days together and each 
Member speaking for a whole day and oven more, and as a result of it the 
time allotted for coming to a decision on this point expired and the anti- 
separationistf) were anxioua that their point of view should also be put forward 
in the session and l>e allow^ to force things to a division and they wanted 
that their point should also be put and a decision arrived at. Somehow this 
very reasonable request was not acceded to aad as a result of it tlie position 
remajned as it was before that special session was held. So the position is.
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not only did the election results show that Burma was decidedly against 
separation, but the definite Resolutions moved in the Council also showed that 
Burma was also against the separation. And so far, up to this day, no Resolu­
tion had been passed stating that Burma was in fatouf of separation. That 
is the position today. And one would expect that the Prime Minister and His 
Majesty’s Government would stick to their own words given at a time when 
this election issue was put before the Burma electorate. On the other hand, 
we find that the Secretary of State took up this attitude later on in the course 
of discussions in the Select Committee, that Government is not bound to 
cx̂ nsider the election results and the Resolutions of the Legislative Council 
alone. That need not be the primary consideration in arriving at a decision 
on the question of federation or separation. Well, the doubt, if there was 
any doubt as regards the attitude of the people, was further clarified by the 
anti-separationists who, finding that they hail not the opportunity to force 
it to a division and to arrive at an unequivocal Resolution placing beyotid 
doubt the views of Burma, have adopted the only other course open to themu 
and that was by sending a memorandum in writing setting forth that Burma 
was against separation over the signatures of 44 out of 80 elected Members of 
the House. From this it is quite clear that the elected Members representing 
the people of Burma were decidedly against separation and this was further 
made quite clear at the Select Committee at which the anti-separationist leadet’s 
were present and in the course of a discussion in answer to a question pertinent* 
ly put to these leaders this is what was said—I shall read the question and" 
answer which will show that these people who represented the anti-separa- 
tionists gave the real feeling in the country. Again the position was made 
clear beyond doubt before the Joint Parliamentary Committee by 
U Chit Hiaing and Dr. Ba Maw. The latter in reply to the Archbishop 
of Canterbury said :

“  If onr choice is limited to separation on the|baBis of tlie Prime Minister’s proposed 
constitution and an entry into the Indian federation on the same terms as the other 
Indian province^, we unhesitatingly choose the federal alternative as being in keeping 
with the very clear mandate we had obtained from the country **,

It is absolutely clear that out of the two alternatives they selected the 
alternative of entering the Indian federation unconditionally, if they are 
obliged to. No doubt they would very much like to have the opportunity 
of reviewing their position at some future date, but if that opportunity is not 
given and there is no other alternative they were decidedly in favour of entering 
into the Indian federation unconditionally. So there cannot be any doubt 
as regards the majority opinion, the overwhelming opinion in Burma against 
separation, and we Indians are prepared to abide by the opinion of the majority 
community which will be affected by separation or association. And even 
if you disregard the views of the other communities like Indians and Europeans 
the vast bulk of the people c*f Burma are decidedly in favour of association 
with India unconditionally. That is the position with regard to the senti­
ment and the desire of the Burmese people.

Well, Sir, there are other aspects of this question which are considered 
necessary to be gone into and one of these considerations is the fiscal position. 
It is made out that Burma and the conditions of Burma would suffer greatly 
and do suffer greatly as a result of being part of India through a policy of 
discriminating protection. The interests of the coosumer in Burma as regards 
their requirements in the matter of steel and textfles are being affect<ed when 
the consumer is unnec^arily taxed in view of the fact that ther* is no industry 
worthy of the name in Burma. Well, my submisdion is that tl>e fiscal question
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should be decided as a whole, whethar in regard to that question, Burma 
stands to lose or gain by reTnainlng ai part of India, and I get very strong 
support from the Bê part of the Joint Parliamentary Committee itself. It is 
thto* In view of the fact that the tima at our disposal is very short I would 
merely ref.5f to one passage, the CDUcIuding passage of the Report on thia 
aspect of separation. I a n  raiding from paragraph 434.

• ’
The difficulty of reguiati^ x,txe ooouQinic relations of India and Burma ui viie period 

immedia^ly following separation has presente<l itself to us as the most serious obstacle 
to a reoonunendation in favour of separation, which on all other gro ’ o'*'* plainly to
be indicated

Then they solve it by one or two other sentences by suggesting a trade agr^  
ment and all that. I will come to that when I deal with the trade

* agreement. Here I am referring to it for the purpose of showing
that in the considered opinion of the Sdect Committee, the most Berious 
obstwjle in favour of separation is that the economic position of Burma would 
seriously suflFer immediately after separation. I have read the Report v «y  
carefu lly , and I would sumtnariz;e my view in one or two sentences. They 
have very carefully gone through all these que^ions. The Burm^e senti* 
mmt in favour of association with India is there. The economic interests of 
Burma will be considerably better by her remaining as a part of India. These 
are the two main considerations which will have to weigh in deciding ahout 
federation or separation.' It is suggested that as Burma after separation wiH 
get all the central revenues which the Indian central revenues are now gettii^, 
there will be a gain to the revenues of Burma. In the Memorandum ais 
regards the financial position as a result of separation prepared by Messrs. 
Howard and Nixon, they 6ould not agree upon the figures under various heads. 
They held different views. It is claimed that Burma will gain to the extent 
of Rs. 3 crores in the way of revenue. As against this, we have got the fact 
that if Burma ceases to be a part of India, India will be losing these Rs. 3 
crores. India will see to it that she gets Rs. 3 crores if she can possibly get 
it by taxing the Indo-Burma trade. This naturally leads me to the third 
portion of my amendment regarding the provision recommending a trade 
agreeinent. There the recommendation is that before s(jparation, the Govern­
ment of India and the Government of Bui ma may c >me to a sort of agreement. 
It wlj] not be reaUy a trade agreement. They would be settling the principles 
which ought t  ̂ be incorporated relating to the duties. I f t̂ liey cannot come 
to an agreeraent, there is a definite recommendation that the Secretary of 
State would impose an agreement. That means that so long a.s the India 
and Burma Governments are made aware of this fact that if they do not 
come to an agreement  ̂ there will be an agreement imposed—ofcom-so, it will 
not be an agreement at all—tJiat takes ,awa}̂  th(̂  bargainin̂  ̂ power, the whip 
hand, which India has in getting a favourable trade agreement with Burma. 
They propose to give effect to it, as I read fro n the Bill, by giving a power to 
the Secretary of State by means of Ordor'* in Council to regulate the export 
and import du ties immediately after separation. As regards the period 
beyond that, the Gk^vemor General of India, who is only the agent of the Secre- 
taiy of State--Hind the Secretary of State will be both of India and Burma— 
thfe GoveriKMf G eneral is given  a special resj^nsibiUty with roferejace to the 
&xing of^diities on commodities of Burmese origin. No doubt it is stated that 
the spckjiaa kssponsibility will be to prevent discriinmatory, tariffp, or penaj 
ta riC M ^ a in st commodities of Burm ese origin^ But we all kmw what the 
of this will be. It will lead to the maintenance of the favourable agreemen^
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which Burma may secure by this recommendation that in the event of India 
-and Burma not coming to an agreem ent, the Secretory of State will impose 
a trade agreement, and that will be embodied in th  ̂Sfcaiute, We are awar  ̂
that steps have Tbeen taken to arrange the preliminaries fctr this trade agree­
ment. I have read in the papers—I hAve not hoard of any communication 
on the subject so far—that the Government of India invited a few commercial 
representatives of India also to discuss this qtiestion; But this matter is 
not merely a question trade adjustment and trade relationship between 
India and*̂  Burma. I will presently show that having regard to the trade 
position between India and Burma, India has got the whip hand. If there 
is no trade agreement, if there is the natural application of export and import 
duties on goods coming from Burma and goods going from India, having 
regard to the trade position, there is a tremendous advantage in favour of 
India, and India will be in a position to have a very strong weapon in her 
liands, in the event of the life and property of their nationals in Btffma being 
aiFected by the Burmese people, the Burmese L.egislatnre or the Burmese 
Government. Having this whip hand, they could always retain this advan­
tage, and the moment India finds that the interests of Indians are injuriously 
affected, and the rights of Indians are being invaded, then it wiD be possible 
for the Government of India to take reprisals or such measures as adopting 
a different tariff policy as will bring Burma to  her senses. Now, at one strolce 
of the pen, what is recommended is otherwise: In the best economic interests
of India the Secretary of State ought to have ceitain powers i It is admitted 
that the exercise of these powers will be an encrdachment on the fiscal auto­
nomy coni^ention for India. The R-eport specifically adinits that it will be 
an encroachment. They say in paragraph 430 :

“ That an lu f̂o^rnont this kind embodied in the Coat?tituiivm Act, even though 
mutually a lvMnt.itre:)U-i to the two c'.mntrios, must ne-̂ eiit̂ arily constitute to some extent 
an eacr nont upor> the fiscal liberty which Indin ali^ady enjoys. We do not see any 
Hotu^l u ivaatAge or gi-in t j  the Burmejo peipio or t-.* India by separation **.

It is not in consonance with Burma's opinion. This separation if forced 
down the unwilling throats of iiurmans will mean an inroad upon the fiscal 
autonomy convention of India. Well, we do not know what imperialistic or 
military (considerations are behind the scheme as they are not menticwied 
in the Report, but it is quite clear, considering all aspects of the question, 
separation is not to the advantage of Burma and the Burmese people.

I shall now go into the trade figures and show how India has got the whip 
hand in the matter of t>argaining, 2 her hands are not tio<l at the outset with 
a view to prevent her from maki^ good use of the trade position. The posi­
tion is that the export of commodities from Burma to India has doubled during 
the last ten years, whereas Indian exports to Burma have remained at the 
pre-war level. India takes a total of 48 per cent, of the export trade of Burma, 
amounting to 14 per cent, of the total Indian imports, while Burma imports 
from India 42 per cent, of it  ̂ total imports, though that represents only 5 J 
per cent, of India’s total exports. If therefore Burma taxes Indian commodities 
going into Burma, our position will be very strong indeed  ̂be îause the balance 
of advantage is surely in favour of India. The detailed figures under the main 
items show that Burma will be seriously affected unless she secures and 
continues to have the goodwill of India. Under minearal oils her entire 
exports go to India. Of ricc, husked and unhusked  ̂ 1,788,914 tons were 
exported to India and 1,526,580 tons to other foreign countries, while last year 
Under this head, owt of two million tons exported, India tpok over two millions. 
O f Wood wid timber India took 124,762 tons, while only 26,000 odd went else­
where. O f grains, pulse and flour India took 64,021 tons and foreign coun^ri^s
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Jy 4,783 tons. Of fresh vegotâ Wes India took a bulk valued at Rs. 28*6l 
khs, and. foreign countries nothuig. Of paraffin and candles India took 

2̂ 268 tons. All these are commodities which we can get from other countries 
^  easily as from Burma. That is what I want to empliasize. These are not 
the monopoly of Burma. And as regards India’s e ĵports to Burma, these 
are negligible, only per cent, of the total exports of tndia and we can afford 
to lose a little if necessary. The Indian exports consist of cotton manufac­
tures, including twists and yarn, manufactured jute, tobacco, grain and pulse, 
and coal and metals. Of course when you adopt a particular fiscal policy 
certain trades may have to suffer, but I want to point out that India stands 
to lose very little. As regards Bengal coal, which Burma takes, it is the 
cheapest and comes from the nearest possible place. So Burma will always 
take Bengal coal. As regards jute she cannot but take it. So, out of this 5J

r iT cent, of our export total only a very small proportion will be affects, 
should like to know from tJie Government of India whether they have taken 
the views of commercial bodies generally, not only those who may be affected 
directly, because of course the latter will attach considerably more importance 

to their own particular interests than the national interest, and are not likely 
to advocate any course which may mean a loss for them. I hope therefore 
that if separation has to take place that all interests, commercial and others, 
will be consulted, because it is not only a question of the trade position 
but involves many other factors, and it is primarily a matter of safeguardii^ 
the life and property of our nationals in Burma. It was asked in the other 
place whether the Legislature would be consulted on this question of an Indo- 
Burma Trade Agreement, and the answer was

“ Yes, the Assembly will be given an opportunity of expressing its opii?ion and of 
discussing it, but we are not prepaid to await the approval of the Legislature

It is indeed a sorry state of affiurs when we are not allowed to have our say 
in a matter affecting the life and death of our nationals in Burma. I therefore 
do hope the Government should consult the opinion of public bodies, come 
mercial and otAiers, beforê  a decision is taken.

Then I come to the question of safeguards. I reserved it to the last, 
because, as you are awate, I put this matter very clearly before you during 
the August session and I do not propose to take much tifne of the House having 
regard to the fact that I appris^ you of all difficnlties to which we would hi 
snbjected and the present proposaln, if adopted, will subject us and would 
lead to the gradual elimination of all Indians from BurmfL Though I havd 
put it in the Resolution and call it a safeguard, it is not a safeguard in the real 
sense. We are only asking that the present rights of Indians in Burma, the 
rights which Indians enjfoy in Burma today, should not be affected by separa* 
tion. The other day His Excellency the Viceroy was pleased to assure th6 
Burma delegates that whatever may hap^n the existing rights of Indians 
in Btirma will not be affected. This is only an individual assurance, I take 
it, which is given cm the part of the Government of India. But I want a fur* 
ther aestirance,  ̂statutory assurance in the shape of a. provision in the Burma 
Cottfltituticm Act its^f that out existing rightHj will not bo invaded by legis­
lative ot administrative discrimination. Such safeguards have been given 

Stttoipeans not only in the Indian constitution but also in the Burnia consti*. 
tution and I ask what ha« been doiie in the case of the United Khi^om British 
Mbjeete, sMps attd oortij>atries in Buma should be ext ênded to InliiriRSj Irtdian 

oompanM asr #ell. Is it too much for me to ask ? It ik the b a t^
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safeguard that la^n asking and a safeguard which has been considered neces­
sary in the case of the ppwetCul of Europeans. Tim nciain thing we
atse oono^med about ia the ftee^and îintesibTiet  ̂right o f entry of Indians into 
Burma, The United Kingdom British gub^eots are sriveâ i tbî t and today 
Imdians are en|oying a free and< unrdstricted ienft;vy. I ask what justiticatiofi 
is there to restrict or deny tWts free right of eniiry to Indians ? It is unneces  ̂
sary far mo to labour thu pointi It is only an elementary principle that if you 
w ^ t to effect a change should not invade upon the existing rights of people. 
Tliey have got it today and we want it to be continued by a statutory provj- 
Biqn in the Burma Act;

The other safeguards are. dealt with in a detailied manner in̂  my Mption 
ajid. they, relate to t̂ ie emplpy,ment of Indians in the public s^rvicee and to 
gjpaiits-in-aid, for our vernacular schools. We want a speqi îo pi^ovision iijt 
vie>̂ r of the Memorandum of the Swretary^ ofi State before the Joint Select 
Com^t^e. He suggests that the local Legislature after separation should 
have the {^wer to prevent any alienation of ajgricu^ural lanci from pairing: 
on to non-agriculturists. Mind you, it, seeks to restrict the alienation not 
only of agricultural land in the hands of agriculturists, but it seeks to impose 
a restriction on the transfer of any agriculttlral land, irrespective of the fact 
whether it is in the hands today of apiculturists or not. That is a verf 
serious inroad on the right of property. Who would expect the agriculturists 
to have money, esx)eciaUy in view of the conditions which are likfely to prevail 
after separation to purchase these proi^rties from Indians. The value of 
t h ^  properties will approximate gradiially to zero and they will be of no 
value at all. As regards the other safeguards it is unnecessary for me to em­
phasize. They are merely bare rights which every minority community under 
eyery cont t̂itution is given ; we aak for t̂̂ at and nothing, more. "

Sir, it will not be proper on m;y p̂art to cont^ue my speech any loiter and 
I should be very happy indeed if Hbnoiirable MfelhWg^from various other 
proyihctM would take an interest in this matter, because It is an all-India ques* 
tioii, though it relates to the position of Indians in Burma  ̂ and I appeal to 
you all to support me in this Mbtion, which is only ask'in  ̂f<j>r bare justice and! 
natural justice’ and nothihjg more--a fair deai and no fiivb,ur.

Sir, with these words, I commend my amendment to your acceptance.

Th» . H o n . o u R f J *  B* GhABB (Burma Ohwjakber of Commerce): 
Sî , tho fixst. part of the Honourable Mr., Chari’s amendment invites this 
liouse to express an opinion on the impprtant question of the separation ô^̂ 
Burma. My constituency hap never.desired, nor jdoes it desire mm, to inter-* 
fere witix thp free exejrcise by the people of Burma of their choice between 
federation and separation, but though th  ̂ Chamber is left, a  ̂ the Joint 
i^Ayiamentary Committee has bj^n, without any cli^  ̂ e;i^?ssiop ôf opinion 
from the Burma Cpunpil, it is p r̂hap  ̂Aot w^lwjut siĝ Lifibance that my three 
Birman friends, recently elected to ̂ hc Legislative, Assembly, are separatioi îsis.

Hitherto this has been the position t^en by t|̂ 6 Indian Legislature, and'
I do not think that this House snbttld'ab<5ept the invitatioii of the Horiourable 
Mr. Chari to express Bjgiy otlier opinion onithat icAiue:

as a.Cham^^^^,y^ alw^yp li]P9i^diou»y0 î̂ i;̂ ©ĵ ts tp poui
of . altejr
n^ îy ŝ b îng
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m  While, however, we have sorupulougly refrained from exprewing an 
opinioOL, or from influencing the opinion of the people of Burma on the politioal 
aspect of separation we have all along maintained that, if separation is agreed 
apon, trade relations between India and Burma initially should be regulat^ by 
an £M̂ reeinent on the basis of the existing oonditions of free trade. Werealiee 
that such an agreement cannot neoessorily be permanent. It is, however, 
important, in view of the close association between Ihdia and Burma during 
the last 50 years that violent dislocation should not take place in fiscal rela­
tionship between those two countries on separation. We, therefore, advocate 
that such an agreement should be on a basis of the status quo, for a period, 
say five years, sufficiently long to preivent uncertainty in trade circles and to 
eriablo the new Government of Burma to conclude an equitable agreement 
with the Govern oaent of India in consultation with the interests concerned 
on the basis of a longer period tariff policy. It must bo realized that Burma 
is at present an integral part of the economic unit, which is contained within 
the present Indian Empire, and that, therefore, any sudden dislocation of that 
position will have serious consequences to both countries,

\ Thdte is oaa other matter which is relevant to the proposed separation of 
Biurjaa. We feel, and in this we are supported by representatives of most 
c 3 :uTiunitbs, that the nsw constitution of Burma should not be built 
up^n ucHjund foundations, suob as extra taxation as a measure of budgetary 
expadlency, which would be detrimental to trading interests and a hin^anee 
to trade racov êry, I recognize that the Governmwits conosmed are faced with 
a diffioult situation ; but it is my duty, as representing oommercial interests, 
to oxpre.3:i iQ clear terms what our own views on these proposals are.

I now turn to the second part of the Honotirable Mr. Chari’s amendment 
and here I am able to say that I am in general sympathy with the desire 
underlying it. As far as ^ e  immigration of Indians into Burma is concerned, 
we take the view that the stai/us quo should be maintained, as in the case of the 
proposed trade convention, until such time as it can be substituted after full 
enquiry, by regulation on the basis of an agreement between the two countries. 
I  stress the importance of the necessity for an agreement between the two 
countries, as the interests of immigrant labour, as well as of indigenoufl labour 
should be considered.

With regard to the safeguards for Indian commercial interests in Burma 
in regard to discrimination we feel that our Indian friends are justified in 
asking for protection. All however, they are anxious to obtain is what we are 
anxious to obtain, a fair field and no favour. They seek no spwial advantage 
any more than we do. They do, however, seek protection against unfair dis­
crimination, and their demands are dictated only by ordinary prudence.

May I also say that we have considerable sympathy with some of the con* 
tentions of the Chettiyar community in Burma, and I would observe that 
paragraph 473 of the Joint Parliamentary Conunittee’s Report is somewhal 
unfortunate in its reference to this community. We trust therefore that Hie 
Majesty’s Government will be as sympathetic as possible to the representation 
they are now making to the Secretary of State.

I regret that I am not able to aeree with the third part of my Honourable 
friend's amendment. The proposal of the Joint Parliamentary Committee 
is that the Qovemor General should have a special responsibiliiy to preyenl 
measures which would submit Burmese goods imported into tfidiA from Burmi 
to penfd treatment. This responsibility will be more ex{dicitly defined in tix
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InBtrument of Instructions, and will be identical with the special responsibi­
lity which the Governor is to have in regard to penal treatment by Burma of 
Titian goods from India (paragraphs 345 and 472). This proposal  ̂ however, 
does not in any way affect the freedom of the new Gk>vemment of Burma 
to develop its own fiscal and ecomonic policy, or to negotiate agi^ments with 
India or any other country on the basis of tariff concessions. It is only intend­
ed to give the Governor General powers in reserve to intervene if any measures 
are taken which are not in the interests of India, but with the object of injuring 
the interests of Burma.* This similarly applies to the Governor of Burma in 
connection with India. That some suqh provision is essential is shown by 
the fact that in recent debates in another place certain threats were uttered by 
q̂ uite responsible politicians suggesting the possibility of retaliation against 
Burma after separation. I would further point out that this provision for a 
special responsibility does not limit the field of responsibility of the ministries, 
but only gives the Governor General constitutional power, if in his opinion 
that responsibility has been used not to further the interests of India, but to 
damage Burma, or vice versa similarly the Governor to dissent from his minis­
ters and to withhold his assent to such measures as they may propose in 
pursuance of that policy.

With regard to the powers which are to be given to the Secretary of State 
by Order in Council with regard to tariffs, etc., it should be pointed out that 
the purpose of this proposal has perhaps been misunderstood. The existing 
Governments of India and Burma have no power to make a trade agreement 
which will, for all time, bind the future Governments. Therefore, power 
must be given to His Majesty in Council, as suggested in paragraph 431 of the 
Joint Parliamentary Committee Report, otherwise all Indian imports into 
Burma will, after separation, automatically become subject to existing tariffs 
for foreign goods. In the event of an agreement between India and Burma 
this provision would be of a temporary nature for the period between the forma­
tion of the new Government of Burma and the conclusion of an agreement 
between that new Government and the Government of India. If, however, 
the Governments of India and Burma do not come to an agreement (in my 
view an unlikely contingency), either before or after separation. His Majesty’s 
Oovernment must have power to prescribe some scale of duties as between 
the two countries, in order to avoid a hopeless dislocation of trade between 
them to the detriment of the consumer and of commercial interests. This 
is no derogation of the principle of fiscal autonomy, but is purely a practical 
piece of machinery designed to assist the relationship between India and Burma 
during a difficult period of transition, i.«., from one between two provinces of 
ĥe same political unit, to one between two separate Governments, ea<*h with 

^utonomous powers in regard to its fiscal policy.
I repeat, therefore, that I express no opinion on the question of separa­

tion. If, however, separation is agreed upon, and the conditions regâ rding 
trade relationships, safeguards for Indian and Burmese commerce, and free­
dom of immigration, on an agreed basis, are grafted, I believe that the recom­
mendations of the Joint Parliamentary Conmiittee, based as they are on pro­
tracted discussions with representatives from Burma, from the Statutory 
Oomrmssion, through various Round Table Conferences, to their Report, 
represent a remarkable advance towards Burma’s goal of full responsibility, 
as an integral part of the British Empire.

I am quite aware that the proposals fail in mfmy respects to meet the views 
of my Chamber and the ckspirations of my Burmese and other friends, but the 
Report definitely faces facts and I sinc^rdy believe that if the proposals are 
worked in a spirit of goodwill and with 0> genuine desire to de^> ôp to the fullest
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extent povrers which are now proposed to be giyen^the peoples of B«rma  ̂
and the value of the lesponaibility granted, and ndll
estabiia^aufit of conventions and the wise use of power, render the utilization 
of the aafognards unnecessary.

I shall not attempt to follow the Honourable Mr. Chari fully into the figures 
he has quoted but it wouli perhaps be sujffiqient to say that 90 per cent, of the ' 
Bnrmaexportsherefers to Consist otf rice 42 per cent., bii SS per cent., thnber 
lO per cent, tndia toĉ k ^me 1,7(K),000 toM of Burma rice last year and the 
Honourable Mr. Chari surely cannot wish to suggest th^t he desires to raise 
pricey to the conmuner in India by taxation. This trade, I may mention, 
handled chiefly by Indians.

This brings us to oil and timber. In regard to oil it has to be remen̂ ibered 
that the pr^nt ê ĉiae <duty will be, substituted by an equivalent import tâ i; 
after sep^^tion. A» ,to timbeir, this is largely, used by Indian railways and 
an attack on teak a ^  means harming Indian teak millers and interests in 
Burma.

It has also to be remembered that Burma forms a natural and growing 
outlet for Indian manufactured goods, Md under a policy of discriminating 
p^teotion, with tari#s against her, she would be unaUe to compete in Burma 
Witti Japan and other countries.

I will npt say more on this subject as the whole question is now under 
discussion between the Governments of India and Burma.

Thb HoNor;BABLE Mr. P. N. SAPRU (United Provinces Southern: 
Non-Muhammadan) : Sir, I should, like to associate our group with the
Motibn of the Honourable Mr. C h^. The Burman question illustrate  ̂ the 
iriiitility of the Rou;id Table Conference. Sir, in concluding the Burma 
Roiihd Table Conference on January 12th, 1932, the Prime Minister made 
a/certain statement and the purport of that statement was this, that 
the first step was to aiK«ri;ain whether the people of Burma were prepared to- 
endorse the provisional decision that had been arrived at in regard to separa­
tion. For provisionally at the first Round Table Conference it was decided 
that Burma should be separated. The Prime Minister said that the first 
step would be to ascertain whether the people of Burma desired separation, 
and in order to enable them to take a decision on this matter, they would have 
all the material before them—that is to say, they would be made aware of the 
general character of the constitution that was proposed for Burma and also 
of the financial consequences of separation of Burma from India. Now, Sir, 
on the basis of this declaration, there was a general election held in which the 
direct issue wm separation or no separation. What was the result of that 
election ? The result of the election was that the separationists were defeated 
at the polls. By an overwhelming majority of votes, the electorate decided 
in favour of the continuance of Burma witii India. The separationists secured 
270,000 votes and the anti-separationists secured about 500,000 votes* There­
fore, the voting was nearly two to one. Now, Sir, after this victory of the 
anti-separationists, the Btirma Council met, and what happened ? A Motion 
in favour of separation was moved by the Leader of the Separation Party in 
the Burma Cotmdl, and*that Resolution was defeated by the Burma Legislative 
Oounoilf though subsequently, it is true, that that very Counoil passed aaiqther 
BMohiitioA accepting s^paratieti. But, as a matter of fact, both voted agai^t, 
s^amtian on the bfurii of the Brime Minister’s announcement; In this oon̂  
nectio^, it is of interest to note that another Resolution was moTed and carried
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in the same session of the Burma Legislative Council to the effect that Burma 
«hall separate on certain conditions only. This was used by ihe separationiijts 
as a wcJapdri against the anti-sepafati^nists to counteiract their defeat at tĥ e 
^ 1  and in the Legislative Council.

Th^, Sir, the Government thought fit to calj upon the Coimcil to declax ® 
its mind once more on the question of separation tarsus federation. A special 
session was held in April, or May, 1934 ? But, Sir, the sepwration issue was 
not considered because of the tactics of the separationists. They used obsttup- 
tipnist tactics and it Was impossible on account of these tactics for the issue 
to be considered by the Council, and therefore the Council was* brought to an 
end without the Council having reached any conclusion on the issue.

Now, Sir, before the Joint Parliamentary C(Hnmittee, the Archbishop of 
-Ganterbury put certain questions to the leader of the Burma Beleg^on, and 
what was the answer of the leader of the Burma Delegation ? jliis is the 
answer.

“  If our choice is limited to sep&ca îon on the basis of the Prime Miniater’e proposed 
-constitution and entering into the Indian fe.loratioii on the same terms aa tne otiier 
Indian provinoes, we unhsflitatingly ehooae the federal alternative a» in keeping with the 
^lear mandate we have obtained from the country

This is a very cylear statement. The position, as I understand it, is th^t the 
Burmese do not feel satisfied with the constitution thatbas been recommended 
or suggested for them by the Joint Select Committee, and therefore they axe 
not, on the basis of that constitution, prepared to secede from India. I 
know. Sir, that jin the original statement which the Prime Minister made at 
the first Round Table C/onference, the Prime JMinister said that Burma cannot 
have it both ways ; she cannot separate and not separate ; if she wants to enter 
the Indian federation, she must continue to remain a part of the Indian federa­
tion ; she must decide to remain in the Indian federation with open eyes. 
But, Sir, putting the case at its highest, it c^not be said that Burma is now 
desirous of separating from India. The nature of the constitution which has 
been proposed for Burma is such that Burma thinks that she will be best 
consulting her own interests by remaining with India. If that is the position, 
we can only oppose the separation of Burma. I wish this questioii really to 
be settled by the Burmans themselves. I am not an Indian impeiialist. I 
want self-determination for my country, and I am prepai*ed to concede that 
right to the Burmans also. Burman interests must have precedence over 
all other interests. They must be paramount. But, Sir, after examining the 
history of this question, one is forced to the conclusion that there has been no 
free vote on this question in Biu*ma and that there has been a great deal of 
manipulation in regard to this matter in Burma. Therefore, Sir, we are 
entitled to say that having regard to the results of the election, in so far as 
Burman opinion has expressed itself it has expressed itself against separation. 
Sir, attempts have been made to prove that the separation of Burma from 
India would be financially advantageous to Burma. Now, Sir, I just wish 
to say that the figures based in this matter on the Howard-Nixon Memorandum 
cannot be accepted as precise, both because on several it̂ ems the authors of 
the note were unable to agree and also because the figures on which these 
e^imates are based are some years old and therefore out of date. Assiiiiling 
that Burma is going to be separated, what of the future ? It is suggested that 
ttere should be a trade agreement between India and Burma on the basis of 
frjee t ^ e . Buriiia cannot have it both ways. If she is to be septoited, 
then tne trade agreement must follow, and not precede, sepaifation. I do not 
^ay that a trade agreement will not be mutually advantĴ igeous to b t̂h. But
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the ta*ade agreomont must follow sedation, and not precede separation. We 
do not wish our export trade with Burma to be affected. We wish to retrfn 
the r^ht to levy such duties as we may choose to levy upon Burman goods. 
We have a large export and import tmde with Burma and I do not see why 
we should fetter our fiscal autonomy at all just in order to enable Burma to 
separate her^lf from us. If there is to be a trade agreement, let there be a 
trade agreement after the issue of separation has been decided, and let India's 
fiscal autonomy in this respect not be fettei^ in kny manner whatever. 
That is our position and I thiiik it is a perfectly consistent and honourable 
position for us to take. ’ '

Then, 6ir, it is also pertinent for us to inquire what will be Burma’s interna  ̂
Idonal status after she has been separated from India. At present Burma i 
represented at the League of Nations because she is a part of India and India 
is represented on the League of Nations. Will Burma, after she is separated, 
be permitted to become a member of the League of Nations ? Will she have 
any representation on the League of Nations or not ?

Then there is the question of free entry of Indians into Burma. Sir, at 
the first Round Table Conference the snb-coTnmittee especially stressed the 
importance of there being no discrimination sls regards Indians entering Burma. 
Now, Sir, as far as I know, the position now is that there will be no discrimina­
tion so far as Britishers are concerned, but so far as Indians are concerned 
that is not going to be the position, and what we say is tliis. We have alsa 
helped to build up Burma. If Britishers have helped to build up Burma, we 
have also helped. Indian labour and Indian capital have had k:^e share in 
the building up of Burma, and you must not in this matter discriminate beV#feen 
Indian labour and British labour; you must not in this Hbatter discriminate 
between Indian capital and British capital. Therefore, Sir, if the Britisher is 
going to have the right of free entry into Burma we see no reason why we 
who are close neighbours of Burma, who have cultural affinities with Burma, 
who have more interests in Burma than temporary sojourners there, why 
we should not have also the right of free entry into Burma ?

Then, Sir, so far as other safeguards are concerned, they were prominently 
placed before this Council by the Honourable Mr. Chari in a Resolution which 
he moved at the last session of the Council of State, and our group stands by 
the Honourable Mr. Chari’s Resolution. Therefore I would conclude by saying 
this. Let there be a free decision on this question of the separation of Burma. 
If Burma wishes to separate let her do so, but let her do so with open eyes. 
But if she is separated from us we cannot bind ourselves in advance by any 
trade agreements which may hamper our trade development because we must 
primarily look to our own interests in this matter.

Sir, with these words I give my cordial support to the amendment of 
the Honourable Mr. Chari.

♦ T he H onoubablb Mr. HOSSAIN IMAM (Bihar and Orissa: Muham­
madan) : Mr. President, the subject-matter of the debate is about the effect 
which the future constitution will have as regards Burma. In considering 
the first part of the Motion of the Honourable Mr. Chari I think it is necessary 
that we should look at this from two points of view, firstly, from the point of 
view of Burmans, and secondly, from the point of view of Indians, because we 
two a^i the parties who up tiU now have been united and who are now to be 
separate. The two Members who have preceded me. Sir, have amjrfly showa

♦ not c<irrected by the Honourable Member.
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that the opinion of Burma on this question is not in favour of separation* 
If anything, it is overwhelmingly in favour of continuation of the federation. 
If it is necessary to get a more definite opinion, it is open to the Secretary o f 
State to call for a new election or, better still, have a referendum on the specific 
issue of acceptance of the proposed Burma White Paper scheme or of the posi­
tion of a province under the Indian federation. These are the two issues 
which ought to be placed before the Burman people, and India will not grudge 
Burmans the right to decide their own fate. Sir, it is not without precklent* 
In the Philiipine Islands the United States of America have just decided to 
abide by the decision of the people, and it would not be a bad principle if the 
other Anglo-Saxon race followed the same procedure.

T he H onoubable the  PRESIDENT : That is after the expiration of 
ten years, not immediately ?

T he H onoubable Mr . HOSSAIN IMAM; But the present experimental 
proposals do not in any way bar the future Philiipine constitution from giving 
a definite opinion, either for separation or for continuation with the United 
States. What they have done now is to bring in a constitution which gives 
partial autonomy and a basis for certain development, and the. free transit of 
goods has been stopped.

Mr. President, I have here to tell my Burman friends that it is in thedr 
interest that they should continue with Indian India, and I will cite to them 
the reasons for this proposition of mine. It is a well-known proposition that 
united we stand and divided we fall. We have seen how o tW  parts of the 
British Empire are now being treated. Axe they being oflfered a constitution 
better than that of India, however bad it might be ? Have they any prospect 
of attaining dominion status in any other part of the British dependencies ? 
The reply is *VNo It is only because India is too big a proposition to keep 
in subjection that England thinks it is better to have its goodwill. If Burma 
is separated it will not have the same amount of force bdiind it which it can 
have while united with India. Sir, what will be the logical conduoion of 
separation  ̂ The logical conclusion of separation' will be t£at at the present 
moment, while we and they both are under subjection, we might be forced 
to have any sort of agreement which might be thrust on us. But a time will 
come when India will have the power of retaliation, and if the Burmans separate 
from us and ill-treat our nationals, we can bring their trade to a standstill. 
It is known. Sir, that although we export only less than Rs. 10 crores worth 
of goods to Burma—in the last financial year we exported Rs. 9*39 crores 
worth—the imports into India from Burma amounted to Rs. 24-29 crores. 
So that they have a favourable balance of trade against India to the value 
of Rs. 15 crores. It is tliat enormous trade which is coming into India duty 
free, it is that advantage which they have to weigh in the balaxice and to decide 
whether it is a bigger advantage than fending for themselves as a separate 
entity will confer. Mr. President, the logical result of separation will bo that 
we will not look upon Burmans as a part of us, with the result that they will 
have to fight their battles alone and they can best estimate their prospects of 
success. Burma we are told is a united country, with no racial distinctions, 
castes or communities. But, Sir, there are communities there of different races ; 
and what is more nearly half of Burma is outside the scope of the reforms. 
The total area of Burma is about------

The H o t̂oueable Mb . P. C. D. CHARI: The Report says it is 
one-half.
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T itb HofWotrRABLB Me . HOSSATN IM A M :/H alf is an expluded area. 
Jn t i i t  arda Bri l̂t^h'nan ftte going to havo tlwir sway ^thout einy tiiiidr 
*f h^t IW m̂ tin roisDU Vhy Bditaia la being aeparated. * It is to fbym a poloi^y 
tor tbd sWrpHs pDpulation from the home oonntry and It is becaiise of that 
We ttte b^ing debarred f̂  ̂ right of entty. As it is India is sufficiently troubled 
atjilnt hsr surplus population arid 6nly the 6ther day ‘we liad a discussion 
on '^ e  Vexed q 1133tion of treatm^t of Indians in the Colonies. We asked 
for bread and wa are getting stone from the Government.

Sir, I wi^h G3vernai3nt to ealightm the House*on oiie point. All the 
reoDrds thv. I ciu L\y my hands Ofn do not give the information. I want 
to k a w  whU will ba the financial effect of the separation. The Report 
JxBk% treated thU matter rather cursorily in one paragraph of tbeirs. Thejf 
have given the result of separation of Burma as involviiig a reduction in 
India’s revenue of Rs. orores. In paragraph 267 they say:

The revenues o f India will sufiFor a Idas estnnftted to be poenibly as much as R r, 3 
atbtes pier ahatom, '1 ^  tiie df aay revenue duties on import fix>ni Burtna
be inttodiKied! from the date tti aeparation

I wooder ̂ on what they base this e^im^te ? From the papers that, I 
have with me I find that the income from customs at Rangoon wa6 Rs. 4  ̂
crorea in 1932-33 and Rs. 3| crores in 1933-34. Add to this the income from 

iiailw^ys and i ôTi^%he «^lt d\tUeB. That meaiis a loss'to Itildkn tevenues of 
^^ore^an'Rs. 5 erfc/res. We datidt find either in-the'Report or other Govwn-. 
^^fent ^̂ p«per defence expenditure we are to get if'Burma is
'^^paraled. It? is a strange pr<^^tion ttiat When it comes to the digtribttti^ 
i^f as^ts'of theUî ilrrreticy department or ^hen it comes to the allodation x>f 
imaliotted unprodU(jtive delits, ttie proportforiofBurtria is "fixed fit 10*5 per 
cent.,'but ^hen it comes to x>aymg to India that proposition fbrg6tten 

^̂ lAtô tfaer. Wh6ilrd‘Bdrma iĝ  td't'ebeive die must receive 10 • 5 per cent. Wh6re 
•‘Btit^a i s t h e r e  is no praportloTi dxed. In the Memoi*anftuin 
*'6tiTBTttah<Jlal' Qii^tibns arising out of the propose separation the twb Com- 
*miB»oneT8 did not come to any a ĵreethent and the Government of India has 

’ n̂ot made ally statement up tfll now as to what has been finally decided* in 
the matter.' This p a ^ ,  itHhough marked confidential, is public property 
and vras pulffirfieW in 193T and we dcr not know what tlie intention is. Every- 
Srhere we are t̂bid that so far as defence is concerned, the Militaiy Department 
and the Coinmahder-in-Chief have the final say. In tliis connectioh what 
will be the dcbitable expenditure from India ? No military authority or any 
other authority has made any statement. We find that the Finance Depart­
ment have been asked to cstiniate what will be the strength of the army 
required. In paragraph 117 they say'that an extra Britiflh battalion will be 
required involving an additional exj)enditnre of Rs. 26*8 lakhs. We are 
not even told whether that iextra battalion will come from the Indian army 
of occupation or whether it will bo diawn from the Home establishment. It 
is only right that if Burma is to be separated from us and she is to receive 
10 -5 per cent, of the assets of the currency and other departirlentB, she should 
also shoulder io * 5 per cent, of the military expendittire alid the riequidte 
persoiinel, preferably British j)ersonnel, Should be transferr^ to the B t̂rma 
Government.

Mr. President, as regards the effect of the Beparatdonon the revenues of 
Burma, it is surprising on what they have based their estimatee. We are 
told that they will have all the advanti^ea of the cuiitoms, iacbme-tax and
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«alt duty and Burma would require to taa; i&xpprts from India to her own 
country. The estimate which has been given in this Memorandum says that 
Burma will have to pay intereet chafges of fis, 2ĵ eirore6t out of which Bs. 1 *56 
crores are due to the transfer to them of the Burma Railways; and here I 
have got the report of the Burma Railw«»ys. The Burma Railways a.re paying 
their way. They are Hot a deficit ptopo^on. They only become a d^cit 
proportion if we make the dediuction for depreciation fund at the allotted 
rate. Yon know well, Mr. President, no railway in ’the world is paying its 
way, paying fuU interest dharges as well as making provision at the customary 
rate for derpreoiation, ^  that out of the Rs. 2  ̂ orores of additional expendi* 
turein payment (rf interest which Burma will have to shoulder she will he 
getting Rs. IJ orores from the railways itself; while in exchange for the 
Rs. 1 crore which she will have to pay for unallotted assets we will have 
to make /good either from the currency department or Burma wiU be 
wtitled to get the assets of the currency department in the proportion 
of 21 per oetit, gold, 30 per cent, sterling security, 11 per cent, Indian 
I security and 38 per cent, silver. These assets when transferred to 
Burma will bring in their own revenue; they are likely to get Rs. 6 
crores of additional income due to the transfer to them of the oui^onxs 
and inconie«taX department and the additional eiq^nditore they will 
have to meet will not exceed more than Rs. 2 crores. Stillliiey will be better 
off by R s/3  crores. The idea underlying the separaticm scheme is to make 
entry of things free in Burma and thereby bring the customs revenue to 
vanishing pomt. The idea is to decrease income-tax as much as they possibly 
ĉan in the^igher limits.

T hh  H o n o0 b a b l b  t h e  PRESIDENT: W ill y o u  please conclu de y ou r
rem arks.

The HoNOtmABLa Me . H0S8AIN IMAM: I will not take more than 
two miiiutes. Sir, big merchants, Britishers, Who are established in Burma 
may have an easy way. It is simply to exploit Burma in the interests of 
Britain that this scheme of separation is brought forward ; our Burman friends 
are blind to the realities of the situation and they will in the near future rue 
the day. Sir, this Resolution refers practically to a Resolution which was 
moved by the Honourable Mr. Chari in the House and I regret to find, 1^, 
how greatly Government has fallen from its pedestalpn which it stood on that 
date. Let me quote, Sir, what the Honourable the Leader of the House said 
on the 15th August:

“  III all thoBe reforms Resolutione, Government have adopted a definite policy, tl3iat 
is to say, the non-ofiicial se<ition of the House i.s free to express such opiuion as it libee 
on a\J reform proposals. Therefore, in conforrruty with that policy, official Members of 
the CSuncil will not take p^ ’t in the voting and the House is free to come to such con- 
cIufiioHH as it likes on the Resolution itself

I w^h. Sir, the Gk)vemment had stuck to that clear-cut policy and not 
interveiied in the voting to load the dice in favour of the proposition for which 
they are not free voters.

T he H onoubablb R aj BAHADinEi L ala  RAM SARAN BAS (Punjab : 
^^^•Muhammadan): Sir, I rise to support the Motion moved by my Honour- 
a»Ue friend, Mr. Chw. Most of the groimd has been covered by the speakers 
who receded me and they have left little for me to say. Sir, this has been 
^tabliflhed that tke new constitution is forcing Burma to separate from India, 
i  understand, Sir, that even the Bunna L^islative Council (iid not like the
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idea of separation. The new oonstitution Which has been oSeited by the Govern­
ment to Burma, on that eonstitutioh even the separationistB refused to have the 
separation. If I rightly understand, the th m  Burman representativeB to 
tte Assembly haye published their opinion that under the new constitution 
they are not in favour of separation. Burmans in their reoent electoral 
campaign have also indicated that Burma does not like to separate from India. 
Sir, abwt one million Indiajis live in Burma. Most of them have settled 
there and it is also a fact that Burma owes its present^evelopment to untiring 
efforts of Europeans and Indians. In case both these had not worked there 
you could not have Burma as prosperous and developed a« it is today.

My friend, the Honourable Mr. Hossain Imam, has given you the figures 
of export from India to Burma. I will now give for the information of this 
House some figures of the exports from Burma to India which will show whether 
India is a big buyer of Burman produce or not. Take mineral oils. 1 will 
give you the figures for the year 1933-34. In that year 716,830 tons of 
m ine^ oils were exported to India, while not even an ounce of mineral oil 
was exported to any foreign country. As regard.s rice and other things  ̂ I 
need not waste the time of the Council at this stage. The figures wiU prove 
that India has been the biggest buyer of Burma produce among all the countries 
of the world. Sir, when Indians have greatly helped in the development 
of Burma there seems no reason why they should be differentially treated. 
From what we see in the new constitution, these one million Indians have been 
allotted only two additional seats ; while other people, take the case of Anglo- 
Indians, whose population in Burma is only 19,200, have been given two 
additional seats. And, Sir, the Karens minority have been given 12 plaoes 
instead of five Indians who have been there a ^  have play^ a prominent 
part in the country’s commercial and industrial uplift of Burma. Is that the 
Tight way to treat them ? Why should they not have representation according 
to their importance and according to their population in the country ?

Sir, we see the various disabilities to which Indians will be put in Burma 
after the separation. The most vexed questions are restrictions on the right 
of free entry. When non-Indians will be allowed a free entry without 
any restriction why should Indians be treated differentially^? Sir, where is 
protection for Indian trade and banking ? It is with great regret that we note 
that the Joint Select Committee have divided one million in Burma into 
three categories—(1) government servants, (2) money-lenders, and (3) labour. 
Why, Sir, have merchants and professional men not been differentiitted ? 
Are they not really developing the coimtry ? Have not these peopk given 
aU sorts of facilities to Burmans and, along with their European brethren, 
cofiwihed them in the crafts, industries and trades. Therefore, îr, when 
the bulk of Burmans do not want separation and if I am right that even the 
Government of India does not want it, and even the Governor of Burma is 
against separation (if I am wrong, the Honourable the Leadtf will put me 
right), I cannot understand why separation is being forced upcn Burma 'i

I will not take up more of the time of the House, Sir, Mit I would Urge 
upon this Council that when the circumstances are such, they ought not to 
vote in favour of the separation of Burma. In case Burmû  is to be sejpairated 
and as the Honourable the Leader of the House a little wKile ago told^s that 
we are helpless and that our efforts will not be of any great value In liiaking
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Pttriiament to borne to any oorreot conoltuaoh, I would «ay that the rights and 
Jrt?ot©oti6n wUoh India deserves ishoiild be girctti. '

T îth these wprds, Sir, I support the Motion.

The H onottbabubj Mb . T. A. STEWART (Commerce Secretary): Sir, I 
would take up only a very little time of the House in explaining what I conceive 
has been-a misunderstandmg on the part of Several of the speakers today. 
That misunderstanding has, I suggest, been caused by the wordmg of paragraph
2 of the Honourable Mi*. Chan’s amendment. The last part of it expresses a 
regret that the Besolution of thi  ̂ House was ignored in the framing of the 
Joiilt Parliamentary Committee Report, and it gives the impression that the 
Joint Parliamentary Committee has entirely ignored the recotnmendationB 
that were made in respect of safeguards for Indians in their professional and 
industrial and commercial capacities in Burma, for Indian shipping and for 
Indian companies.

Now, in para^aph 472 of the Rei>ort, the Cdmmittee say that Inditos 
should be afforded in Burma generally the same measure of protection in regard 
to their business avocations and commercial undertakings as have been 
recommended for United Kingdom subjects. Now it may be that the Honour­
able Mr. Chari and other Members have fc^ed to realize what were the implica- 
 ̂tioiiB of those recommendations. I can assist them to an und^standi^ o f 
them; if they will look to olause 340 and the foUowing clauses of the draft 
Bill they will find that in respect of professions and avocations, in respect of 
Indian companies, in respect of Indian shipping, in respect of the enjoyment of 
subsidies and bounties, British subjects domiciled i^ India and Indian com­
panies enjoy the same privileges as British.companies and British individuals 
domiciled in the United Kingdom. I trust that that matter has been cleared

__ _____
Mr. Chari is again opposed to the special responsibility which is imposed 

on the Governor General to prevent penal tariff treatment against goods 
imported into India from Burma. The reason he gave for his desire to remove 
this so-called objectionable feature is that once a trade agreement had been 
arrived at, this provision would prevent the Governor General from allowing 
any change to he made thereafter. I think the Honourable Mr. Chari has 
entirely ignored the recommended definition of what should be considered to be 
penal discrimination, which is contained in paragraph 345 of the Report.

T he H onourable  R a i B ahadtjb L a la  RAM SARAN DAS: Before 
concluding the Indo-Burma Trade Agreement, will the Government take into 
its confidence the Legislature and the various commercial bodies ?

The H o nou bablb  Mb . T. A. STEWART: I suggest to the Honourable 
Member that that question is hardly relevant to what I was saying. The 
suggested definition of “  commercial discrimination ** is contained in the words

“  That it will be the duty o f the Governor General to intervene in tarifF policy and 
thenegotiation or variation o f tariff agreaments only i f  in his opinion the intention o f  the
policy contemplated is to aubject trade between........................... **— I change the word®—
. ...........................between India and Burma to restrictione conceived not in the economic
interests o f India but with the object of injuring the interoste o f Burma

Tk;bi H onou bable  Me . P. C. D. CH ARI: I want to protect not only 
the economic interests but also the political interests and the interests of life 
and property of Indians in Burma.



, I^HokouaabXiB a. STEWAjRT: I wsuieitB tof^ this HopoimUo 
Mr. Oharito say that this proyision vould preTent the Qo^emor General 
from allowiag any ohaage. If̂  in his lustrument of Listruotions, that deft* 
nition of '* cDHHarcial disoriminationis iiiolad^, it wffl be im^Mble for 
the situation coî teinplatod by the Honourable Mr. Chari to arise.

Tan HoNOUBAeLS Khak Bahadur Mian Sib FAZLJ-HUSAIN (Leader 
of the Ho\i5d): Sir» all I oan say is that the interests of Indians in Burma have 
baan m:>̂ b ô brefiiUy watchetd by different departments of t)ie Government of 
India, and nothing that any one entroated with the <lility protecting them 
oould have done, has b ^  left Undone by and by m̂ y colleagues. 1 oim 
^ ^ m re  the Housd that at every stage of this difficult matter, we have done oor 
best to  protect Indito interests and to promote them. We may have achieved 
some 8UCO0AS—according to sDnae, a good deal of success ; according to othm 
we may have failed to achieve all the success we desired or deserved. But 
then, such are the e^airs of the world ttwt one can never feel absolutely satis­
fied at the objectives gained.

A good deal has been said about voting and so on. Aftemll, whttt does 
that matter 1 I have been told that last jrear I said, will not vote^, 
and I have been asked why we want to vote now. The reason is obvious. 
Last year t^e proposals were at the stage of proposals. We were revolvhs  ̂in 
our minds as to what conclusibns to reach. We have travelled a good deal 
since then, and that is the reiMn why the position today is not the iwme as 
what it wag at that time. Still, it makes no difference. Decisions h^ve 
been reached. The alterations th^t can be'ftieiide now are few 4nd far betw^n, 
and l^e expt^ions of opinion are bound to be valuable if there is anything 
in them.

Thb Honottbablb the p r e s id e n t  : Amendment moved :

“ That to the Motion before the Council, the follo^ng be added, natnely t—
‘ 1. That this Council is opposed to the separation of Burma in the near future and 

on the basis of the prasent constitution.
< 2. This Council reiterates the reoommendationB made hy it by a Resolution paseed 

on the 15th AuguBt as regards the free and uni^e^trict^ en’̂  of Indians into Burma 
after separation ami as regards dafeguardft for the Indians, Indian shipping and Indian 
companieii on the name footing as United Kingdom British Hubjeota ships and companies 
in a separated Burma and this Council regrets very much that the Kesolution of this 
House was ignored in making tJie Report.

‘ 3. This Council is strongly opposed to the recommendaUons of the ParliamentaiT 
Committee in regard to the Governor Generars special responsibility with regard to th® 
tariffri on o jmmo'litie^ of Burmese origin and to the poweira propos^ to be ^ven to the 
Secretary of 8tate to regulate, direct and fix the export and import duties on goods ex­
ported from India to Burma or imported into India from Burma after separation and 
repents the recommendations as a serious inroad in" -) the fiscal autonomy conv^ention for 
India

T h b H0K0XTRA.BLB B ai B ah adu r T.at.a R AM SARAN  D AS : 1 beg to 
request you, Sir, to kindly put these three porta sepuately, so that we piay 
1)6 able to  vote on each o f them.

Thk HowOTJBABt* THB PRESIDENT : The Question is :
“  That part 1 of the amendxxMint be aiddM. ”

tHH ôomofou far svAtiv [14te 1986.

The Motion was negatived.
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Thb Honotthablb the PBESID£!KT : The Queation i s ;

"  ^  ̂ ha ^eiMliiMnt b«added.”

Thb HoiTOtmiBifl Dkwav BAHADtm NABAYAKABWAMt CHEITY:
And the diTinop on part 1, Sir ?

Thb Hokouhablb thb PRESIDENT: A diTision was not called for. 
Who asked for the division %

Thb Honottbablb Diwan Bahadtt^ 6, NARAYANASWAMICHETTY; 
Somebody asked.

THB>|iONOiriUBiJi THB PRESIDENT: An Hononrable Ifember must get 
up and make a proper request to the Chair in an audible manner.

The Question is :

Th»t p»rt;2 of tho ameodment be added.”

The Counpil divided:
AYE8(-14.

Banerjee, The HonounAle Mr. Jagadtfh
Chandra.

Barua, The Honourable Srijut Heramba
Proflad.

Chari, The Honourable Mr. P. C. D.
Chetty, The Honourable Diwan Bahadur

G. Narayanaswami.
Devadosa, The Honourable Sir David.
Ghazanfar AJi Khan, The Honourable

Gounder, The Honourable Mr. V. C. 
Vellingiri.

Hossain Imam« The Honourable Mr.
Khaparde, The Honourable Mr. G. S.
Menon, The HoDourable Diwan Bahadur

Sir Ramunni^
Mitha, The Honourable Sir Suleman

Cassim Hi^ji.
Ram ^ran Dass, The Honourable Rai

Bahckiur Lala.
Sapru, The Honourable Mr. P. N.
Yajwu Khp^, TJip Honguri^Jble Mr.

Ktohammad.. ’

NOEfî -“22.
B^u, Th© Honourable Mr. Bijay K ^ a r .
Charanjit Singh, The Honourable Raja.
Chok»y, Tlie Honourable Ithan Bahadur

Dr. Sir Nafiarvanji.
Fazl-i-H\u<ain, I'he Honourable Khan

Bahadur Mian Sir.
Ghosal, The Honourable Mr. Jyotsna- 

nath.
Glass, The Honourable Mr. J. B.
Glancy, The Honourable Sir Bertrand.
Hafeoz, The Honourable Khan Bahadur

Syed Abdulv
Hallett, The Honourable Mr. M. O.
Johnson, The Honourable Mr. J. N. G« 
Miller, The Honourable Mr. E,

The Motion yrae negatived.

Mit<?hell, The Honourable Mr. D. G.
Noon, The Honourable Nawab Malik Sir

Mohammad Hay at Kiian.
Philip, The Honourable Mr. C. L,
Ray of Dinajpur, The Honourable Mah^  ̂

raja Jegadifih Nath,
Russell. The Honourable Sir Guthrie.
Spence, The Honourable Mr. G. H.
Stewart, The Honourable Mr. F. Wi
Stewart, The Honourable Mr. T. A.
Suhrawardy, The Honourable Mr. Mah- 

mood.
Tallents, The Honourable Mr. P. C.
Ugra, The Honourable Rai Sahib Pandit

Gokaran Nath.

Thb Honottbablb the PRESIDENT: The Question is :

“  That part 8 of the amendment be added.”
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Banerjee, The Honourable Mr. Jagadiafa 
Chandra.

B«nm» The Hanoimble Srijyt HeraBiibft
Prosad. .................

Chari > The Honourable Mr. P. 0. D.
Chetty, The Honourable Diwan Bahadur

O. Narayanaswami. *
Devadofi8» The Honourable Sir David.
Gounder, The Honourable Mr. V. C.

Vellingiri.

HoM ih Imam, Tlio HonourableMt.
Khaparde, The Honourable Mr. G. S.
Men6n, The 9pnoi|rpJt>le Divifait Biihadur

Sir Kamuniii. ,
Ram Saran Das, The Honourabb B»i

Bahadur Lala.
,Sapni« The Honx^ur»b)e ^r, P, N. r

Baeii, The Honourable Mr. Bijay Kuxnar.
Charanjit Singh, The Hon«rurab)e B «ja .,
Ohokfiy, The Honounible Khan Bahadur

Dr. Sir Nasarvanjf.
Faz.Ki-Husain. T*he Honourable Khan

Baharhir Mian Sir.
Ghazanfar Ali Khan, The Honourable

Raja.
Gho»al, The Honourable Mr. Jyotsna- 

nath. ‘
Glass, The Honourable Mr. J. B.
Glanoy, The Honourable Sir Bertrand.
Hafeez, The Honourable Khan Bahadur

Syed Abdul.
Hallett, The Honourable Mr, M. G.
Johnson, The Honourable Mr. J. N. G.
Miller, The Honourable Mr. E.
Mitchell, The Honourable Mr. D. G.

The Motion was negatived.

Mitha, The Honourable Sir Suleman

Noon, T;lxe Honourable Nawab^alik Sir 
Mohammad Hayat Khan.

Philip, The Honourable Mr. C. L.
Ray of Dinajpur, The HonouiableM^Ck'

raja Jagadmh Nath.
; RuaeeU, The Honourable Sir Guthirie.

Spence, the Honourable Mr. G. H.
Stewart, Tlie Hookourable Mr. E, W.
Stewart, The Honourable Mr. T.' A.’
Suhrawardy, The Honourable Mr. Mah- 

xlQood.
Tallents, The Honourable Mr, P.O. *
Ugra, The Honourable Rai Sahib Pandit

Gokaran Nath.
Yamin Khan, The Honourable Mr.

Mohammad.

Thb HoNOtTBABUi TBCB PRESIDENT : I v iil now pnt as a substUitiT*
Motion both the amendments which have been separately passed b y  the
Conncil:

‘ ‘ That this Council ia of opinion that though the Report of the Joint Parliamentoi^
Committee falltt far short of the aapirationB of the poUtioal parties in India and does not
accept some of the demands put by the Indian Dele^tion to the Round Table Confevenoe,
^he constitution propoe^ under the scheme of the Report is a great advance on the pre> 
^ent constitution and will be given a &ir trial in worldiig by the people of India.

“  Thi« Council accepts the Communal Award so far as it goee imtil a eubstitute is 
agreed upon by the various communities concerned

The Question is :

That this Motion be made.**

The Motion was adopted.

The Council then adjourned till Eleven of the Clock on Saturday, the 
16th February, 1935.




