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COUNCIL OF STATE.
Friday, 14th April, 1939.

-~

The Council met in the Council Chamber of the Council House at Eleven of
the Clock, the Honourable the President in the Chair.

MEMBER SWORN :
The Honourable Mr. Shavax Ardeshir Lal (Nominated Official).

MESSAGE FROM THE LEGISLATIVE ASSEMBLY.

SECRETARY or THE COUNCIL: 8ir, the following message has been

received from the Secretary of the Legislative Assembly :

“I am directed to inform you that the Legislative Assembly at its meeting held on
the 11th April, 1939, agreed without any amendment to the Bill to amend the Indian Ste-
oession Act, 1925, as respects intestate succession among Parsis, which was passed by the
Council of Btate at its meeting held on the 23rd March, 1939,

QUESTIONS AND ANSWERS.

PROPOSAL TO GIVE INCREASED REMUNERATION TO ANGLO-INDIANS IN CERTAIN
DEPARTMENTS.

280. Tam HoNourABLE PANDIT HIRDAY NATH KUNZRU : (a) Have
Government decided to raise ently or temporarily the pay of any sec-
tion of the Anglo-Indians employed in any of the departments under them %

(b) If so, what are the departments concerned and what is the number of
the Anglo-Indian employees in each of them whose salary will be raised ?

(c) What are the grounds on which Anglo-Indians have received prefer-
ential treatment and what are the exact provisions relating to the enhance-

ment referred to above ?
(d) Will the additional expenditure entailed be included in the Army

budget ¥ If 80, under what head ?

(¢) Was the attention of the Legislature drawn to the matter in the Budget
Bpeech of the Finance Member or the Finance Secretary or in any of the badget
papers supplied to the Members of the Central Legielature # If not, why not 1

Tag HoxouvraBLE Mk. F, H. PUCKLE : (a)to(e). The matteris under
oconsideration with reference to section 242 of the Government of India Act,
1935. '

Tz HoNourasre Paxprr HIRDAY NATH KUNZRU: Am I t0 under-
stand that no decision on any of the aspects of the question ha.v;e been arrived

at yot ¥ 4
q 938 ) A,



936 OOUNCIL OF BTATE, [14mr ApriL 1989.

Tae HoNouraBLE MR. F. H. PUCKLE : I have said the matter is under
consideration.

Trr HoNouraBLE Me. HOSSAIN IMAM: Does it involve Railways as
well as Posts and Telegraphs ?

Tur HoNourABLE M&. F. H. PUCKLE : I am afraid I cannot add any
more to the information I have given to the House.

OBJECTIONS TO TRANSFLR INTBRESTS IN FaAMLY PENsioN Fuxes Tto CoM-
MISSIONERS IN ENGLAND.

281. Tae HonNouraBLe Mr. HOSSAIN IMAM: Wil Government
lay on the table the information promised in reply to my question
No. 216, dated the 21st March, 1938 in the Counocil of State regarding objec-
tions to the transfer of Famlly Funds ¢

. Tae HoNouraBLE MR. F. H. PUCKLE : I lay a statement on the table
giving the required information.

Stamu showsng the value of the interests of the objections to the transfer of interests in Family
Pension Funds to Commissioners in Englond.

£ s d.
1. Indian Civil Service Family Pension Fund . . . 1,029,769 1 0
2. Superior Bervices (India) Family Pension Fund . . 165,241 0 9
3. 'Indian Military Service Family Pension Fund . . 1,861,604 11 2
4. Indian Military Widows’ and Orphans: Fund . . 147,426 0 6

INTEREST-BEARING OBLIGATIONS OF THE GOVEKNMENT oF INDIA.

282. The HowNoUraBLE Me. HOSSAIN IMAM: Will Government
lay én the table a statement of Debts of the Government of India on 31st
March, 1938 and approximate figures for 1939 on the lines of the information.
given in the Financial Secretary’s Memorandum on the Budget of 1835 ¢

TaE HoNOUBABLE Se ALAN LLOYD : A statement is laid on the table.

Interest-bearing obligations of the Government of India.

(In croree of rupees.)
~; 1097.95.  1938.80.
: Revised

: Estimate.
fp India—

’ Public Debt.

Loans. ., ... .. 438-40 437.86
‘+ Treasury Bills . . . . . . 88-01 44-71

Total—Public Debt . . 476-41 | 482-57




QUBSTIONS AND ANBWEBB.

Qe

937
Interest-bearing obligations of ﬂu Government of Imha—contd. o
(In crores of mpul.)
1937-88. 1084-30.
Revised
Estimate.
Unfunded Debt,
Setvice Funds . . . . 1-07 1-08
Post Ofice Savings Bmk . 77-56 82-31
Post Office Cash Certificates . . 60-21 59-59
State Provident Funds . . . . 69-68 72-36
‘Other items . . . . . . 9-65 10-18
Total—Unfunded Debt 218-16 225-47
Depoeits.
Depreciation Reserve Funds . . . . 22.78 27-92
Provincial Balance . . . . .
. Total—Deposite . . . 22.78 27-92
Total—Obligations in India . 717-38 735-96
dn England— .
Public Debt,

Loans , . . . . 396-75 39651
War Contnlmt!on . 20-62 20-62

Capital portion of Annuities orested in purchase ‘
of Railways . . 50-52 47-81
Total—Public Debt . 467-89 464-94

Unfunded Debt.

Bervice Funds . N o . . . 11-92 4-20
Total—Obligations in England . 479-81 469-14
Grand Total . . 1,197-16 1,205- 10

Footnotes—

(a) The outstandings at the end of each year are shown in the statement.
(b) Sterling obligations have been converted into Rupees at ls. 64. the rupee.

STERLING LOANS OF THE GOVERNMENT OF INDIA.

283. Tes HoNovrasLk Me. HOSSAIN IMAM: Will Government lay
on the table a statement showing the following particulars of sterling loans of

the Government of India :

(a) Amount outstand.mg on the 31st March, 1
(b) Rate of interest.

(c) Dates of payment of interest.

(d) Year of issue and the price.

(¢) Year and month of maturity.

938

(f) Amounts cancelled by purchase of each during the last five years

ending the 31st March, 1938 %

TeE HoNoURABLE Sie ALAN LLOYD: A statement in respect of the
wogular sterling loans of the Government of India, that is, excluding the Deben-
ture Stocks and the Annuities of the Railways, is laid on the table.

A2

o
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940 OOUNOCIL OF STATE. [14rm APRIL 1980.

 BONUS AOCRUING ON ALL OUTSTANDING PosT OFFIORE CASH CERTIFIOATES.

284. Ta® HoNOURABLE Mr. HOSSBAIN IMAM: Wil Government
lay on the table a statement showing the outstanding acorued Bonuses on
Post Office Cash Certificates on the 31st March, 1937, 1938 and 1939 ?

TeE HoNoURABLE SR ALAN LLOYD : Statistios of the accrued bonus
at the end of each financial year are not compiled but the zro forma calculation
of the bonus accruing as on the 1st of October tor the last three years on all
outstanding cash certificates is shown in the statement laid on the table.

_ Statement of the pro forma calculation of the bonus acoruing on all owtstanding Post Office
Cash Certificates as on

Rs. lakhs.
1st October, 1937 . . . R X1
1st October, 1938 . . . . . o . . . 6,60
1st October, 1939 . . . . . . . . . 4,81

AMOUNT OF CAPITAL REPAID BY THE GOVERNMENT OF BUEMA.

285. ThRE HoxoumaBLE Mr. HOSSAIN IMAM: Wil Government
state the amount of Capital repaid by the Government of Burma in the
yeoars 1937-38 and 1938-39

Tae HoNOURABLE SiB ALAN LLOYD : Rs. 57°48 lakhs in 1937-38 and
Res. 49°47 lakhs in 1938-39.

Tee HoNoURABLE Me. HOSSAIN IMAM: Why was the amount re-
duced ? The amount of capital should increase if payment is equated.

Tae HoNourABLE S1r ALAN LLOYD : Sir, these payments for the first
year or two are hardly to be described as equated payments. The final Report
of the Committee concerned with the subject has been just recently published,
showing an outstanding balance of something like Rs. 50 crores, and in future
the payments will be equated for the recovery of the balance.

CAPITAL REPAID TO THR CENTRAL GOVERNMENT BY PROVINOES.

286. Tax HonouraBLE Mr. HOSSAIN IMAM: Will Government
lay on the table a statement showing in detail the amounts of Capital repaid
by different provinces in the years ending the 31st March, 1938 and 1939 t

Tree HoNouraBLE SR ALAN LLOYD: A statement is laid on the table.
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Biatemens showing Oapital repaid by different provinces to the Central Government during the
finanotal years 1937-38 and 1988-39.

(In round thousands of rupees.)
Repsyment Repaymens

Provinces. ‘
1937 38. 1938 39,

Madras . . . . . . . 6,78,000 5,6!,000
Bombay . . . . . . . 7476000  60,13,000
United Provinces . . . . . . 36,03,000 21,79,000
Punjab . . . . . 24,90,000 14,385,000
Central Provinces a.nd Berar . . . . 50,33,000 2,456,000
Assam e e e .. 30,65,000
‘North-Weet Frontier Province . . .  35,00,000 .

Sind . . . . . . . 24,06,000 7,456,000
Coorg . . . . . . . 67,000 1,14,000

AMOUNT oF RUPEES RETURNED BY THE RESMRVE BANK oF INDIA AND HEAD
OF AOCOUNT IN WHICH CREDITED.

287. ThE HoNoUraBLE M. HOSSAIN IMAM: Will Government stite
the dates of receipt of Surplus Silver Rupees from the Reserve Bank of India
from 1st April, 19356 to 31st March, 1939 ? In what Head of account are these
sums credited, and on what pages of the Appropriation Accounts of the
respective years were they entered ?

THE HoNOURABLE 81 ALAN LLOYD: The Reserve Bank returned five
crores of rupees on the 15th April, 1937 and a further five crores of rupees on the:
14th April, 1938. The amounts were added to the surplus silver stock which is:
kept outside the Government Account. As the Appropriation Accounts for
1937-38 have not yet been issued and those for 1938-39 have still to be compiled,,
I am unable to refer the Honourable Member to the pages of the Appropriatiom
Accounts where these receipts are entered.

TeE HoNoURABLE MR. HOSSAIN IMAM : Under what head will they bes
accounted ?

TEE HoNoURABLE SiR ALAN LLOYD: If the Honourable Member will
refer to the latest published Appropriation Accounts, that is, those for 1936-37,,
he will find at page 204 an entry which is nil, *‘ rupee coin returned by the
Reserve Bank under section 36 (I) of the Act ”’, and an entry will be made:
in the corresponding place in the coming issue of the Appropriation Accounts.

SILVER SALES.

288, THE HoNoURABLE MR. HOSSAIN IMAM: Will Government
lay on the table a statement showing the salcs of silver in each of the years
ending 31st March, 1936, 1937, 1938 and 1939 ?

Tae HoNourABLE Sik ALAN LLOYD: I would refer the Honourable
Member to the replies given in the Legislative Assembly to part (c) of question

"'No. 361 and part (c) of question No. 816 on the 18th February, 1938 and the 7th
" September, 1938, respectively.

Tae HoNoUrABLE Me. HOSSAIN IMAM : Does it give the accounts for
the year ending 1939 ? .
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Tax HoNouraBLE Sig ALAN LLOYD : S8ir, it is not in the public interest
to give information of more recent developmenta.

TeE HoxouBABLE ME. HOSSAIN IMAM : Are these amounts entered
in the Appropriation Account ?

THE HoNOURABLE Sik ALAN LLOYD: I am afraid I shall have to ask
for notioe of that question, Sir. ‘

BALANOE AT CREDIT OF THE SURPLUS SiLvER RUPERs FURD.

#80. Tar HONOURABLE Mz. HOSSAIN IMAM: Will Government
state the debits and credits in each year to the Surplus Silver Rupees Fund
and the balance on the 31st March, 1939 ¢

Tue HoNoURABLE ST ALAN LLOYD: The figures are given under the
Grant for Currency in the Appropriation Accounts. Copies of the Appropria-
tion Accounts for 1935-36 and 1938-37 are available in the Library of the
House, those for 1937-38 are expected to be laid before the House shortly but
those for 1938-39 will be available only next year.

BALANCES AT CREDIT OF THRE SINKING FuxD, DEFENCK RESERVE FUND, RTO.

290. THE HoNoUrRaBLE Mr. HOSSAIN IMAM: Will Government
wtate the balance on 31st March, 1938 of the following Funds :

(a) Sinking Fund,
(b) Defence Reserve Fund,

(c) Naval Reserve Fund, and
(@) Railway Reserve Fund ¢ How are they invested ?

TaE HoNoURABLE Sik ALAN LLOYD : (a) Rs. 13,04° 89 lakhs.

(b) Rs. 80°33 lakhs.
(¢) There is no separate fund. -
(d) Rs. 47°86 lakhs.

{(a) and (b) are merged in the general balances of the Government and
almost the whole of (d) is invested in the shares of Branch Line Companies.

INFORMATION PROMISED IN REPLY TO QUESTIONS LAID ON THE
TABLE.

Tae HonouraBLE Sik GUTHRIE RUSSELL (Chief Commissioner for
Railways) : 8ir, Ilay on the table the information promised in reply to part (a)
of question No. 13 asked by the Honourable Raja Yuveraj Datta Singh on
the 5th September, 1938.

[}
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AMOUNT OF COMPENSATION PAID TO THE DEPENDENTS OF THE KILLED AND
INJURED IN THE BIATA RAILWAY DISASTER. .
Injured. Killed.
Rs. A, P Rs. 4. P.
(s) Total amount of compensation
already paid . . . . 47,122 11 O 1,24,604 4 0
(#s) Offers of compensation ao-
cepted but payment not made.
pending receipt of Guardian-
ship Certificate in case of minors 250 0 O 21,624 0 O
(¢48) Offers of compensation made
for which acceptances are

awaited or under negotiation . 16,712 0 © 0,088 0 O
(sv) Cases ecovering injured/killed
still under investigation* . One. Seven.

*A boy of about 12 travelling with his family of seven persons (who are alleged to have
‘been killed) was injured and is at present untraceable.

STATEMENT LAID ON THE TABLE.

DRAFT CONVENTION CONCERNING STATISTICS OF WAGBS AND HOURS OF WORK
IN THE PRINCIPAL MINING AND MANUFACTURING INDUSTRIES, ETC., ETC.,
ADOPTED BY THE TWENTY-FOURTH SESSION OF THE INTERNATIONAL

LaBour CONFERENOE.

TrE HoNouraBLE M. M. S. A. HYDARI (Labour Secretary): Sir,
I lay on the table the Draft Convention concerning statistics of wages and hours
of work in the principal mining and manufacturing industries, including
building and construction, and in agriculture, adopted by the Twenty-
fourth Session of the International Labour Conference and a Statement
indicating the action which the Government of India have taken on the Draft
Convention.

APPENDIX 1.
Dratt Conventioun adopted by the Conference.

Draft Convention concerning statistics of wages and hours of work in the principal
mining and manufacturing industries, including building and construction, and in

agrioulture,
The General Conference of the International Labour Qrganisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Twenty-fourth Session on 2 June 1938,
and

Having decided upon the adoption of certain proposals with regard to statistics of
wages and hours of work in the principal mining and manufacturing indus-
tries including building and oconstruction, and in agriculture, which is the
sixth item on the agenda of the Session, and

Having determined that these proposals shall take the form of a Draft International
Convention, and

Having determined that, although it is desirable that all Members of the Organisa-
tion should compile statistics of average earningg and of hours actually
worked which comply with the requirements of Part II of this Convention, it
is nevertheless expedient that the Convention should be open to ratification
by Members which are not in & position to comply with the requirements of |
that Part,

adopts, this twentieth day of June of the year one thousand nine hundred and thirty-
eight the following Draft Convention which may be cited as the Convention concerning
Statistics of Wages and Hours of Work, 1936 : .
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- PABT I,—~GENERAL PROVISIONS..
Article 1.

Each Member of the International Labour Organisation which ratifies this Convention
undertakes that :

(@) it will compile as.required by this Convention statistios relating to wages and
hours of work ;

(b) it will publish the data compiled in pureuance of this Convention as promptly
a8 possible and will endeavour to pubtish data collected at ly or more
frequent intervals during the succeeding quatter to publish data
oollected at intervals of six or twelve months during the sucoeeding six
or twelve months respectively ; and .

(¢) it will communicate the data compiled in plmulnoo of this Convention to the
International Labour Office at the earliest possible date.

Article 2.

1. Any Member which ratifies this Convention may, by a declaration appended to-its
ratification, exclude from its acceptance of the Convention :
(a) any oue of Parts II, 1II, or IV ; or
(b) Parts I1 and IV ; or
(¢) Parte IIT and IV.

2. Any Member which has made such a declaration may at any time cancel that
_. Slsclaration by e subsequent declaration.

, . 3. Every Momber for which a declaration made under paragraph 1 of this Article is
in force shall indicate each year in its annual report upon the application of this Convention.
the extent to which any progress has been made with a view to the application of the Part
or Parta of the Convention excluded from its acceptance. .

Article 3.

. Nothing in this Convention imposes any obligation to publish or to reveal particulars
which :;:;;]‘m result in the disclosure of information relating to'any individual undertaking
or establi ent.

-

Article 4.

1. Each Member which ratifies this Convention undertakes that its competent statis-
tical authority shall, unlees it has already obtained the information in some oher way,
make enquiries relating either to all, or to a representative part, of the wage earners con-

_.oerned, in order to obtain the information required for the purpose of the statistics which
it has undertaken to compile.in aceordance with ite Convention.

2. Nothing in this Convention shall be interpreted as requiring any Member to compile
statistics in caseg in which, after enquiriee made in the manner required by para-

‘ ;'n!&h 1 of this Article, it is found impracticable to obtain the necessary information
without the exercise of compulsory powers.

. PART 11.—STATISTICS OF AVERAGE EARNINGS AND OF HOURS ACTUALLY WORKED IN MINING
AND MANUFACTURING INDUSBTRIES,

Article §.

1. Btatistics of average earnings and of hours actually worked shall be compiled for
wage earners em}.’:z{ed in each of the principal mining and manufacturing industries in-
. eluding building construction.
2. The statistios of average earnings and of hours actually worked shall be compiled
on the basis of data relating either to all establishments and wage earners or to a represen-
tative sample of establishments and wage earners.

8. The statistios of average earnings and of hours actually worked shall :
(a) give separste figures for each of the principal industries ; and

(b) indicate briefy the scope of the industries or branches of industry for which
figures are given.
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Article 6.
The statistics of average earnings shall include :

(@) all cash payments and honuses received from the employer by the persons.
employed ;
(b) contributions such as social insurance contributions payable by the employed:
persons and deducted by the employer ; and
(¢) taxes payable by the employed persous to a public authority and deducted by-
the employer.
Article 7.

In the case of countries and industries in which alowances in kind, for example in the
form of free or cheap housing, food or fuet, form a substiéntial part of the total remunera-
tion of the wage earners employed, the statistics of average earnings shall be supplemented
by plrti:\;lm of such allowancer, together with estimates, so far as practicable, of their
money ue.

Article 8. .
The statistics of average earnings shall be supplemehted, go far as practicable, by-

indications as to the average amount of any family allowances per person employed in.
the period to which the statistics relate.

Article 9.

1. The statistios of average earnings shall relate to average earnings per hour, day
week or other customary period.

2. Where the statistics of average earnings relate to ave earnings per day, week.
or other customary period, the statistics of actual hours shall relate to the same period.

Article 10.

1. Thestatistics of average earnings and of hours actually worked, referred to in Article-
9, shall be compiled once every year and where possible at shorter intervals.

2. Once every three years and where possible at shorter intervals the statistics of
average earnings and, so far as practicable, the statistics of hours actually worked shalF
be supplemented by separate figures for each sex and for adults and juveniles ; provided
that it shall not be necessary to compile these separate figures in the case of industries in-
which all but an insignificant number of the wage earners belong to the same sex or age
group, or to compile the separate figures of hours actually worked for males and females, .
or for adults and juveniles, in the case of industries in which the normal hours of work do-
not vary by sex or age.

Article 11,
Where the statistics of average earnings and of hours actually worked relatenot to the
whole country but to certain districts, towns or industrial centres, these districts,towns or-
centres shall, so far as practicable, be indicated.

Artiole 12,

1. Index numbers showing the general movement of earnings per hour and where-
possible per day, week or other customary period shall be compiled at as frequent and as
regular intervals s possible on the basis of the statistics compiled in pursuance of this Part
of this Convention.

2. In compiling such index numbers due account shall be taken, snter alia, of the
relative importance of the different industries.

3. In pullishing such index numbers indications shall be given as to the method®-
employed in their construetion.

PaRT ITI1.—STATISTICS OF TIME BATES OF WAGES AND OF NORMAL HOUSE OF WORK IN:
MINING AND MANUFACTURING INDUSTRUES.

Article 13.

Statistics of time rates of wages and of normal hours of work of wage earners shall be-
compiled for a representative selection of the principal mining and manufacturing md?!t-.
ries, including building and construction.

]
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.

Article 14.

1. The statistics of time rates of wages and normal hours of work shall show the
1rates and hours :

(a) fixed by or in pursuance of laws or regulations, collective agreements or arbitral
.“m .

ib) ascertained from orgenisations of employers and workers, from joint bodies, or
from other priate sources of information, in cases where rates and hours

are not fixed by or in pursuanoe of laws or regulations, collective agreements
or arbitral awards.

2. The statistios of time rates of wages and of normal hours of work shall indicate the
natare and source of the informpation from which they have been compiled and whether it
“felates to rates or hours fixed by or in pursuanoce of laws or regulations, collective agree-
«ments or arbitral awards, or to rates or hours fixed by arrangements between employers and
-~wage earners individually. .

3. When rates of wages are described a8 miniraum (other than statutory minimum)
rates, standard rates, typical rates, or prevailing rates, or by similar terms, the terms used
shall be explained. :

4. “ Normal hours of work ’’, where not fixed by or in pursuanoce of laws or regulations,
-oollective agreements or arbitral awards, shall be taken as meaning the number of hours,
Jper day, week or other period, in excess of which any time worked is remunerated at over-

$ime rates or forms an exception to the rules or custom of the establishment relating to the
«olacees of wage earners concerned.

Article 15.

1. The statistics of time rates of wages and of normal hours of work shall give :

(4) at intervals of not more than three years, separate figures for the principal

oe?‘upntiom in a wide and representative selection of the different industries ;
an

(b) at.least once a year, and if possible at shorter intervals, separate figures for the
main ocoupations in the most important of these industries.
2. The data relating to time rates of wages and cf normal hours of work shall be pre-
-sented, so far as practicable, on the basis of the same occupational classification.

3. Where the sources of information from which the statistics are compiled do not
indioate the meparate occupations to which the rates or hours apply, but fix varying rates
-of wager or hours of work for other categories of workers (such as skilled workers, semi-
skilled workers and unskilled workers) or fix normal hours of work by classes of under-
takings or branches of undertakings, the separate figures shall be given according to these
-distinetions, s
4. Where the categories of workers for which figures are given are not separate ocoupa-
- tions, the scope of each category shall, in so far as the necessary particulars are given in the
-sources of information from which the statistics are compiled, be indicated.

Article 16.
Where the statistics of time rates do not give the rates per hour but give rates perday
-week, or other customary period :
(a) the statistics of normal hours of work shall relate to the same period ; and

(b) the Member shall communicate to the International Labour Office any informa.
tion appropriate for the purpose of calculating the rates per hour.

Article 17,

Where the sources of information from which the statistics are compiled give separate
monhrs classified by sex and.age; the statistics of time rates of wages and of normal
; of work shall give separate figures for each sex and for adults and juveniles,

Article 18.

'Where the statistics of time rater of wages and of normal hours of work relate not to
-the whole country but to certain districts, towns or industrial centres, these districts,
towns or centres shall, so far as practicable, be indicated.
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Article 19. . :
‘Where the souroes of information from which the statistios of time rates and of normalf.
hours of work are compiled contain such partioulars, the statistics shall at intervals not .
exoeeding three years indicate : . .
(a) the scale of any payment for holidays ;
(b) the scale of any family allowances ;
(c) the rates or percentage additions to normal rates paid for overtime ; and
(d) the amount of overtime permitted.

Article 20.

In the case of countries and industries in which allowances in kind, for example in the -
form of free and cheap housing, food or fuel, form a substantial part of the total remunera-
tion of the wage earners ex:ﬁloyed, the statistics of time rates of wages shall be supplement-
ed by particulars of such allowances, together with estimates, so far as practicable, of their -
money value.

Article 21.

1. Annual index numbers showing the general movement of rates of wages per hour or-
per week shall be compiled on the basis of the statistice compiled in pursuance of this Par.
of this Convention, supplemented, where necessary, by any other relevant information
which may be available (for example, particulars as to changes in piece-work rates of
wages).

2. Where only an index number of rates of wages per hour or only an index number of -
rates of wages per week is compiled, there shall be compiled an index number of changes in:.
normal hours of work constructed on the same basis.

3. In compiling such index numbers due account shall be taken, tnter alia, of the re-
lative importance of the different industries.

4. In publiching such index numbers indications shall be given as to the method, .
employed in their construction.

PART IV.—STATISTICS OF WAGES AND HOURS OF WORK IN AGRICULTURE.

Article 22.
1. Statistics of wages shall be compiled in respect of wage earners engaged in a.gnoul.
ture. .
2. The statistics of wages in agriculture shall :
(a) be compiled at intervals not exceeding two years ;
(b) give separate figures for each of the principal distriocts ; and
(c) indicate the nature of the allowances in kind (including housing), if any, by

which money wages are supplemented, and, if possible, an estimate of the-
money value of such allowances..

8. The statistics of wages in agriculture shall be supplemented by indications as to :
(a) the categories of agricultural wage earners to which the statistics relate ;
(b) the nature and source of the information from which they have been compiled ;
. (¢) the methods employed in their compilation ; and
(d) so far as practicable, the normal hours of work of the wage earners concerned,

PaRT V.—MISCELLANEOUS PROVISIONS.

Asticle 238.

1. Any Member the territory of which includes large areas in respect of which, by
reason of the difficulty of creating the necessary administrative organisation and the
of the populntion or the stage of economic development of the ares, it isim-
practicable to com&x)le statistics complying with the requirements of this Convention may
exclude such areas from the application of this Convention in whole or in part.

2. Each Member shall indicate in its first annual report ufon the application of this:
Convention submitted under Article 22 of the Constitution of the International I.Ql:pnr



.48 " 0OUNOIL OF STATE. [14re ArrrL 1939.

~OMon any areas in respect of which it propoées to have recourse to the provisions of
this, Article.and no Member shall, after the'date of its first annual report, have recourse to
the povidions of this Article except in respeoct of dreas so indicated. L

‘8. Each Member having recourse to the provisions of the present Arf.iolo shall indicate
in subsequent annual reports any areas in respsct of which it renounces the right to have
.recourse to the provisions of this Article. '

\ Article 24.

1. The Governing Body of the International Labour Office may, after taking such
technical advice as it may deem appropriate, communicate to the Members of the O;?an.i-
sation proposals for improving an .mplifyi.n% the statistics compiled in pursuance of this

«Convention or for promoting their comparability.

2. Each Member ratifying this Convention undertakes that it will :

(a) submit for the consideration of ite competent statistical authority any such pro-
posals communicated to it by the Governing Body ;

(bi indicate in ite annual report upon the application of the Convention the extent
to which it has given effect to such proposals.

ParT VL—FINAL PROVISIONS.
Article 25.

The formal ratifications of this Convention shall be communicated to the Secretary-
~General of the League of Nations for registration.

Article 26.

1. This Convention shall be binding only upon Members of the Intemational Labour
- Organisation whose ratifications have been registered with the Secretary-General.:
2. Ttshall come into foroe twelve months after the date on which the ratifications of
two Members have been registered with the Secretary-General.

3. Thereafter, this Convention shall come into force for any Member twelve months
. after the date on which its ratification has been registered.

Article 27,

As soon as the ratifications of two Members of the International Labour Organisation
“have been registered, the Secretary-General of the League of Nations shall so notify all the
Members of the International Labour Organisation. He shall likewise notify them of the
registrdtion of ratifications whioh may be communicated subsequently by other Members
- of the Organisation.

Article 28.

1.. A Member which has ratified this Convention may denounce it, after the expiration

- of ter years from the date on which the Convention first comes into force, by an act com.

municated to the Secretary-General of the Leauge of Nations for registration. Such denun-
oiation shall not take effect until one year after the date on which it is registered.

2. Each Member, which has ratified this Convention end which does not, within the

year following the expiration of th_o period of ten years mentioned in the preceding para.

- graph, exercise the right of denunciation provided for in this Article, will be bound for an-

other period of ten years and, thereafter, may denounce this Convention at the expiration
of eaoge;mod of ten years under the terms provided for in this Artiole. © '~

Article 29,

At the expiration of each period of ten years after the coming into force of this Con-
vention, the Governing Body of the International Labour Office shall present to the General

- Conferttics 8 report on the working of, this Convention and shall consider the desirability
- of placing on the agends of the Conference the question of its revision in whole or in part.
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Article 30.

.. 1. 8hould the Conference adopt a new Convention revising this Convention in whole
or in part, then, unless the new Convention otherwise provides :

(a) the ratification by a Member of the new revising Convention shall ipso jure
involve the immediate denunciation of this Convention, notwithstanding the
rovisions of Article 28 above, if and when the new revising Convention shall

wve come into force ;

(b) as from the date when the new revising Convention comes into force this Conven-
tion shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and content for
those Members which have ratified it but have not ratified the revising Convention.

Article 31.
The French and English texts of this Convention shall both be authentio,

STATEMENT.

The following statement indicates the action which the Government of
India have taken in respect of the Draft Convention concerning statistics of
wages and hours of work in the principal mining and manufacturing industries,
including building and construction, and in agriculture, adopted by the Twenty-
fourth Session of the International Labour Conference held at Geneva in
June 1938 :(—

As the competent authority for the collection of the necessary statistios
is in all the industries concerned, except mining, the Provincial Govern-
ment, and as the Convention does not require implementing by legislation,
‘the Government of India have addressed the Provincial Governments, en-

s e

quiring whether they wish to give effect to the provisions of the Convention.

COAL MINES SAFETY (STOWING) BILL.

THE HoNouraBLE MR. M. S. A. HYDARI (Labour Secretary) : Sir, I
‘beg to move :

*That the Bill to make further provision for safety in coal mines, as passed by the
Legislative Assembly, be taken into consideration.”

The reasons which have impelled Government to put forward this measure
have been fully stated in the Statement of Objocts and Reasons and I do not
‘think that Honourable Members will want me to take up the time of the House
by a long disquisition on the need for this measure. It may, however, be of
use to Members if I were to illustrate the need and the urgency of this measure
by a few facts. It was estimated in 1936 that there were 47 fires in 29 different
collierfes. It is now estimated that the total number of fires in these coal*
fields’has risen to 74 fires in 56 mines, two of which are situated in the Central
Provinces. These fires constitute a gource of grave danger not only to the
‘mine in which they are raging but also to adjoining mines, as owing to the
thinness of the barriers between properties fires spread from one mine to
.another. I would like to give an example. A fire broke out at Khas Jharia
colliery in 1931 after a collapse of the old workings had occurred. Shortly
-afterwards, this property was relinquished. This fire traversed the adjoining
mines of Khas Jharia, Sonalibad and New Khas Jharia and.is at present
burning vigorously near the Dhanbad-Jharia East Indian Railway and Surat
.and branch lines. The Railway authorities have already spent over Rs. 50,000
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[Mr. M. 8. A. Hydari.) ;
in an endeavour to safeguerd the railway and railway station, but further
protective measures are necessary to prevent the fire spreading to the rail-
way, into adjoining properties and extending further towards Jharia town.

Well, Sir, I think the figures I have given are proof, if proof were needed,
that this measure is both necessary and urgent. The two main provisions of
this Bill are, first, the enforcement of stowing in the interests of safety, and
secondly, the levying of a cess to assist in paying for it. Government have
been subjected, when the Bill was under discussion, first in the press and then
in the other House, to three criticisms. One criticism was : it is all very
well—you have taken one part out of the recommendations of the Coal Mines
Committee and you are making a great deal of fuss about it. That is not so.
In \ reply to Mr. Satyamurti given in another place, a full statement was
given of the action taken on the recommendations of the Coal Mines Com.

mittee.

Tae HoNnouraBLE Mr. HOSSAIN IMAM : Will the Honourable Mem-
ber give the reference of that question ?

Tae HonouraBLE Mr. M. 8. A. HYDARI: It was question No. 215

asked on the 8th February, 1939.

The position in regard to the recommendations is that there are about
29 recommendations, out of which Government have already acted on 17
and the other 12 are under consideration. So that I do not think that the
criticism that we have slept over the Report of the Coal Mines Committee is

well taken.

The second criticism is that in this Bill we do not provide for conserva-
tion—we provide only for safety. But it has been shown that in taking mea-
sures for safety we will incidentally provide for a certain measure of conser-
vation. The main reason why we have not included provision for stowing
for conservation is that we must in a measure like this obtain some experience
of how this plan of ours is going to work. The immediate need is to protect
the miners. Also the immediate need is to protect mine owners who are
guiltless in this matter to be saved from the action or inaction of the owner
of a mine adjoining. The third reason is that conservation would very ocon-
siderably extend the expensiveness of this scheme. Whereas we could pro-
bably at the commencement do with even a lower rate of cess than the maxi-
mum put forward in this Pill, if we included conservation also as one of the
objects for which stowing could be ordered, we would very largely increase
the expensiveness of this measure to the owners of mines, who are not all big
people—most of them are rather small people.

The third criticism which has been levelled against us, which I rather
like a8 a matter of fact, is that Government have hustled the Legislature and
the country into passing this Bill. Well, Sir, surely the urgency and the need
for this measure demanded a certain degree of expedition ? But we have not
overlooked the need for the fullest discussion with the interests coneerned
and with the Provincial Governments concerned. It was, I think, in July
last that we issued our letter to the Provincial Governments concerned stat-
ing what our views in this matter were. We received their replies by Novem-
ber. One Provincial Government did not reply till January. And all during
this time we carried on informal conversations with those concerned with the
industry. We could not wait very much longer and in January we summoned
a ocuference of the representatives of the industry and placed before them
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our tentative ideas as to what we proposed to do. Tt was as a result of that
<conference and as a result of the agreement achieved in that conference that
we placed this Bill before the Legislative Assembly. I do not think that any-
body can blame us for hustling without due consultation.

Before I sit down, I would like to pay a tribute to the public spirit which
those representing the coal industry have shown in this matter. I must say
that towards the end of last year, when we were overwhelmed with opinions
raising all sorts of points, I began to feel a bit pessimistic as to our béing able
to stick to our programmo, but when we faced the industry with definite pro-
posals I must confess that they showed a great deal of co-operation and public
spirit. I should also like to tender our acknowledgments to the Railway
Board. They do not often come in for praise, but I do not think I am giving
away any secret when I say that in our original proposals we had meant to
exclude railway collieries from the operation of the cess. But when the Con-
ference of representatives of the industry met in January, it was their unani-
mous opinion that railway collieries also should bear their share of the general
expense and I am very happy to say that the railways agreed to the general
wish of the industry. I think their action has greatly facilitated the accept-
ance of this measure by the industry as a whole,

Sir, I move.

Tae HonNouraBLE THE PRESIDENT: I would like information on
one or two points before you sit down.. I would like to know what provision
has been made for contracts already made with the railways and with the
public ? Have you provided anything for that ?

Tae HoNoUrABLE MR. M. 8. A. HYDARI: No, Sir. We have made
no provision in the Act for pending contracts but I would like to give the
assurance that before putting the Act into operation, we will take into account
difficulties that there may be for people who have already entered into con-
tracts.

Tee HoNOURABLE THE PRESIDENT : In other words, you won't
bring the Bill into operation till the 1st April next ?

Tar HoNOoURABLE M. M. 8. A. HYDARI : I am sorry I cannot bind
myself to a date. Al T can say is that it will be considered.

- THE HonNouraBLE THE PRESIDENT: Which are the two collierie
in the Central Provinces on fire, to which you referred in your speech %

Tag HoNoUrABLE MR. M. S. A. HYDARI : I am sorry I have not the
names with me.

Tae HowouraBre THE PRESIDENT : Thank you.

Tae HoNoURABLE MR. P. N. SAPRU (United Provinces Southern :’
Non-Muhammadan) : Sir, whatever criticism I might have to offer against
the Bill, there is one criticism that I shall not offer and that is that Govern-
ment have been rushed into this legislation. Sir, the Bill provides for safety
in mines by taking measures to facilitate or require therein the carrying out.
of the operation known as stowing, and to provide for the oreation of a fu.nd A
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for the assistance of such operation. The Bill is based upon the recommenda~
tions of a Committee which reported in 1937. After the publication of the
Report, the Government of India called a Conference for the purpose of con-
sidering the Report of the Committee, and as far as I have been able to find
out, employees working in mines were not represented at this Conference.
I am supporting the Bill, but my first complaint is that employees in mines
were not represented at the Conference. After all, employees who work in
mines are interested in their own safety. Surely, they know from experience
what measures are necessary for their safety. I therefore regret that repre-
sentatives of the miners were left out of this Conference.

Coming to the Report, I find that it is a very comprehensive Report*
In fact, if you read it, you will find that there are two reports. There is the
supplementary minute of the two Indian members who advocate nationalisa-
tion of royalty rights and nationalisation of the coal industry itself. And
there is the report of the other members who, as far as I can gather, are not
opposed to nationalisation but who do not consider nationalisation a practi-
cable proposition today. The main object of the Bill is to secure the safety
of the worker. Its provisions would also incidentally, as stated in the State-
ment of Objects and Reasons, result in a certain amount of conservation.
Safety is, however, the primary objective of the Bill. So far as the Coal
Comnmittee are concerned their recommendations were of a very exhaustive
character. They recommended measures not only for the safety of the miners
but also for the conservation of these mines. They recommended measures
for improving the condition of the industry. One of their recommendations
was that there should be more facilities for research. They also recommended
that there should be some control over leases given for mining. They point
out that no country can afford to have such a valuable asset as coal wasted
and that the prevention of waste is necessary as the asset is limited in quantity.
‘They point out in paragraph 61 of their Report that some accidents are
directly connected with wasteful methods and practices. The Report says
that the average total waste of coal in situ is about 50 per cent. of which all
but 10 per cent. would be saved by stowing. It needs therefore no argu-
ment to stress that national interests require that all kinds of available waste
should in future be controlled and as far as humanly possible eliminated.
One of the measures they have suggested is to be found in paragraphs
331 and 332 of their Report. They suggest that the State Authority should
be empowered to arrange voluntary amalgamations if possible and then pro-
oeed to compulsory amalgamation if the owners will not come to terms. I
know that Government have dealt with some of the recommendations of the
Coal Mining Report but I should like to know what the attitude of Government
towards this compulsory amalgamation is ? I should like to know whether
they have arrived at any decision with regard to this suggestion in paragraphs
331 and 332 of the Report.

Then, Sir, the Report suggested the establishment of a coal research
fund financad partly by Government contributions and partly out of the cess
fund at the disposal of a statutory authority which they would like to see set
up. I should like to know whether any decision has been arrived at in regard
to the establishment-of this coal research fund ?

Then, so far as safety provisions are concerned, they suggest that owners
ani Szents of mines should be held responsible for accidents. Their precise

@
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srecommendations on this point are to be found in paragraph 59 of the Report.
I will just read out that paragraph.

‘‘ 80 far a8 Government is concerned, the measures of State control suggested later in
‘this Report must tend to eliminate gradually most of the disastrous consequences of past
policy and present conditions. Even so, steps should also be taken to enforce more prac-
tically the responsibility imposed on owners by section 16 (I) of the Indian Mines Act.
"They are supposed to be responsible that all operations are conducted in accordance with the
provisions of the Act, regulations, rules, bye-laws and orders, and are also supposed to be
-equally guilty of all contraventions unless they have taken reasonable measures to prevent
them. Actually, provisos (a), (b) and (c) almost completely divest both owners and agents
-of legal Jiability, and we would therefore amend these provisos so as to make it clear that
they are legally liable if it can be proved that the offence or contravention has been com-
mitted in order to comply with an owner’s or agent’s general or particular instructions re-
-garding reduced costs or increased outputs. We would also reciuire that, as agents are
superior to managers under section 3 (a), all agents must have at least the qualifications of
the managers working under them. These qualifications are prescribed in section 15 of the
Act and in Permanent Regulations 23 and 33 to 87 "',

Sir, coal mining is a most dangerous occupation and therefore the Com-
mittee were not wrong in recommending that qualifications should be laid
-down for agents and owners who undertake the management of coal mines.
Now, I should like to know what Government has done with this particular
recommendation which is to be found at page 31 of the Report ?

Then also the Committee have made certain recommendations in regard
10 the education of miners which are to be found at page 180.

TBE HonouraBLE THE PRESIDENT : The Honourable Mr. Hydari
said that 12 recommendations are under consideration.

THE HoNOURABLE MR. P. N. SAPRU: What we should like to know
is whether the recommendations which have been carried out are of a minor
or of a major character. Supposing areport makes 30 recommendations and
you carry out 24, and if those 24 are of a minor character then you have not
earried out substantially the report. There are some basic recommendations
and I would like Mr. Hydari to enlighten us on the character of the recom-
mendations which have been carried out by the Government. I have not
been able to see the answer to Mr. Satyamurti’s question. I hope Mr. Hydari
will enlighten us on this point. I am making these observations not in any
eritical spirit ; I am making them, if I may say so, in an informative spirit.
I will not go any further into the recommendations. I havemade my point,
I think, clear.

8o far as the cess is concerned, I have got nothing to say about it. Speak-
ing for myself I would have preferred the original proposal of a four-anna
maximum cess per ton. The Committee had recommended 8 annas per ton
and the other House reduced the proposal in the Bill from 4 annas to 3 annas.
I may also indicate that I agree that the cess should be on all the coal pro-
duced and that it is not easy to discriminate between mines which are work-
ing at a loss and mines which are not working at a loss.

Tae HoNOURABLE THE PRESIDENT : There is no discrimination in
this Bill.

TeE HoNoURABLE MR. P. N. SAPRU: What I am saying is that I
agree that there should be no discrimination between mines working at a loss
and those not working at a loss. It is not practicable to have such discrimi-
nation, and therefore so far as these proposals in the Bill are concerned they
have my support. )
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Now, Sir, I will come to the proposal with which I find mgself in partiak
disﬁreement. The Bill proposes to constitute a Coal Mining Stowing Board
to administer the fund. I would like to invite the attention of the House to-
the constitution of this Board. The Board will consist of the following mem-
bers. A person in the service of the Crown who is to be appointed by the
Central Government and who is to be the Chairman of the Board. Then the
Board will have a Chief Inspector or an Inspector appointed by the Central
Government in this behalf. Then it will have two persons nominated by the
Indian Mining Association. Then it will have one person nominated by the
Indian Mining Federation. Then it will have one person nominated by the
Indian Colliery Owners Association. Therefore the Board will have four
representatives of employers, one official and one official Chairman, and no
labour representative. Therefore, my first complaint against the constitu-
tion of tkis Board is that labour has been left out. It is wrong to give too
much representation to the parties concerned. The parties concerned, that
is the employers, will be judges in their own case. It is the function of this.
Board to decide what help is to be given to a particular mine and when and
where sand stowing is to be recommended. Sir, the mine owners would like
less money to be spent as they would like a case for the reduction of the cess.
to be made out. Miners will be judges in their own cause. The constitu-
tion of this Board is contrary to the recommendations of the Mining Com-
mittee. The Coal Committee had suggested a statutory authority with wider
powers than those entrusted to it. At page 144 they point out the constitu-
tion that they would like to have. That is the constitution of the statutory
authority that they recommend. .

“ The first question in connection with the constitution of the Statutory Authority is
whether :‘:tghot’l’ld be a representative or an expert body. If the Statutory Authority were
representative "'—

and here the Government has made the Statutory Authority a representative
body—
‘ If the Statutory Authority were representative, the following interesta could claim
tation, namely, Government, the Mines Department, the Geological Survey, the
Railway Board, royalty receivers, mine owners, colliery managers, labour and consumers.
Some of these interests are represented by various Associations all of whom would have to be
consulted, while ‘ consumers ’ is a general term covering railways, iron and steel industries,
shipping firms and other industries such as cotton, jute, etc. A fully representative body
would therefore be very unwieldy, and most of the members would be concerned primarily
with the particular interest they represented rather than with national and mining interests,
It is because the Government of India saw little or no prospect of unanimity among those
interested on the important issues involved that our Committee is an expert and not &
representative one.
B me are, therefare, definitely in favour of an expert Statutory Authority constituted
as follows :

(1) an independent Chairman,

(2) the Chief Inspector of Mines,

(3) one commercial expert,

(4) three mining experts
with power to co-opt the Director of the Geological Survey or the Chief Minin, ineer
%o the Railway Board, or both, when the Chairman considers this necessary . 8 Tiog -
Therefore, Sir, the recommendation of the Coal Mining Committee was in
fayour of an expert body. They have given reasons why they think that
an expert body is to be preferred to a representative body. A representative



OOAL MINES BAFETY (STOWING) BILL. 9556

®ody would have to be unwieldy if it is to be completely representative of all
the interests and unanimity in such a body would be difficult. Therefore
they say that an expert body would be preferable. Now, 8ir, the first criti-
cism that I have to offer against the Bill is that it has rejected the recommenda-
tion of the Coal Mining Comniittee and substituted a representative body for
an expert body. But assuming you are going to have a representative body,
why have you excluded labour from this representative body ? After al,
‘Bir, the object of this measure is safety of the miners and who is more in-
terested in the safety of the miners than the mine workers themselves, than
the mine employecs themselves ? Are the coal owners more interested in the
safety of the lives of the men who work in the mines ate or are the men who
work in the mines more interested in their own lives ? 8ir, I think labour
had a right to be represented on this Committee and I am sorry that labour
goes without representation on this body.

Then, Sir, the second complaint that I have is this. If you compare
the constitution of this body with the constitution of the Mining Board under
section 10, you find that there is a difference. The Mining Board is to consist
-of a person in the service of the Government, the Chief Inspector or an Inspec-
tor, two persons neither of whom shall be the Chief Inspector or an Inspector
nominated by the Local Government, of whom one shall be a person qualified
to represent the interests of persons employed in mines, two persons nominat-
ed by owners of mines or their representatives in such manner as may be
prescribed. Bo, under this section 10 employces get at least one representa-
tive on the Mining Board.

Trr HonoUuraBLE MR. M. h. A. HYDARI: On a point of explana-
tion, Sir. I think section 10 of the Indian Mines Act has relevance to the
Committee under section 11 of thu present Bill, not to this Stowing Board.
You are now on the composition of the Stowing Board.

Tur HoNOURABLE MR. P. N. SAPRU: I know that sections 10 and 11
go togethsr. But I was pointing out that the principle of representation of
‘the miners was accepted in the Committee constituted under the Indian Mines

Act.

THE HoNOURABLE THE PRESIDENT : But the tunctions of the two
Boards are entirely difterent, which you have not realised.

THE HONOURABLE MR. M. 8. A. HYDARI : If there were any analogy
the analogous committee is the one under section 11 of the present Bill, and
ot the Board under section 3.

TeE HoNourABLE MR. P. N. BAPRU : The function of this Board will
be to administer the cess and for the purposes of stowing. Now, Sir, the ob-
_jective of this Bill is the safety of the miners. ~The argument that I advance
is that people who are most interested in safety are the miners themselves.
“Therefore, the class which is most interested in its own safety should not have
been left out. It cannot be said that you cannot get some men from the
mining industry, from the mine employees, to sit on a Board of this character
.and therefore I think, Bir, the objection remains.

Now, 8ir, coming to the other point, under section 11 there is to be a
-Committee which will be a sort of tribunal and this Committee will hear appeals
from orders of the Chief Inspector in regard to the stowing of coal mines.
What is going to be tho composition of this Committee ? Here, again, I find
anyself in disagreement with the Bill. The Committee here will consist of &
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Chairman, four Members selected by the Chairman of the Board as follows =
two from a panel of eight persons nominated by the Indian Mining Associa-
tion ; one from a panel of four persons nominated by the Indian Mining Fede--
ration ; one from a panel of four persons nominated by the Indian Colliery
Owners’ Association ; and one member appointed by the Central Government
to represent the interests of persons employed in coal mines. That is to say,
employees get only one representative. In a committee of six, the employees.
ﬁ only one representative. This tribunal will hear appeals from the Chief
pector of Mines. Now, the composition of the tribunal is such that I tear
that the Inspector will not be able to discharge his duty properly. What.
Inspector will dare rccommend stowing when he knows that his appeal will
go betore a Board the composition of which will be preponderatingly in favour-
of the employers ? The character of the tribunal will determine the decisions
in most cases that the Chief Inspector will make. The Chief Inspector will
therefore not be able to act with impartiality. I think, Sir, that the composi--
tion in the Indian Mines Act is better. There section 11 provides that—

*‘ Where under this Act any question relating to & mine is referred to 8 committee, the-
committee shall consist of a chairman nominated by Government, a person nominated by
the chairman, two persons of whom one shall be nominated by the owner, agent or manager-
of the mine concerned and the other skall bo nominated by the Local Government to re-
present the interests of the persons employed in the mina .

Sir, these are the objections that I have to these two provisions of the Bill.
Bubject to these reservations I generally support the Bill.

THE HoNouraBLE MR. RAMADAS PANTULU (Madras : Non-Muham -
madan) : Sir, the Coal Mining Committee was appointed to inquire into
two matters,—one to secure the safety of those who work in the mines, and
secondly, to conserve the coal assets of the country by improving methods of”
extraction and preventing avoidable waste. fir, the Committee dcvoted a
great deal of attention and much space to the consideration of the second
question, namely, the conserving of the coal assets of the country. But L
regret to find that its main recommendations have not been implemented by
legislation and this Bill is a very halting and unsatisfactory measure viewed
in the light of the recommendations of the Coal Mining Committee. Sir,
the Coal Mining Committee has drawn pointed attention to the fact that coal
is being raised now as cheaply as possible by risky and wasteful methods in
utter disregard of national interests and making commercial profits the sole
consideration in the working of these mines. They have also pointed out-
that the system of managing agents under which the industry is carried on:
has a great deal to do with the evils of wasteful mining. Many of the manag-
ing agents are interested in factories and the industrial concerns which benefit
by cheap coal. Therefore, they contributed their share to the risky, un-
businesslike and wasteful methods of raising coal. Bir, the Committee have
drawn attention to the fact that there is an impression among the owners of
coal mines in this country that they are at liberty to work the mines in their-
own interests irrespective of regard to any other interests concerned. I
may be permitted to quote one Fmge from the Report which cites the evi--
dence given by the Chairman of the Bengal Coal Company. Or rather it is.
an extract trom a speech made by the Chairn.an of the Bengal Coal Company
at the general meeting of the Company in December, 1936. He is reported
to have said : )

“It me that the public as a whole do not sufficiently appreciate the import.-
ance of tl?g p:;zi;c{e involved in}:;“h.is question of conservation. Ity regglves itself int.ol:;his,
Are you, all other shareholders of coal companies, quietly and peacefully to enjoy your-
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properties as laid down in your leases with your landlords, or are you only to enjoy them
subject to what Government decide you may or may not do in the presumed interest of
posterity a hundred years hence ? To me there can only be one asnwer—Government have
no cause in this matter to trespass upon your rights, and I hope that upon reflection yow
and the public, as a whole, will agree with me . )

That is the kind of oxclusive right that they have asserted, and some of
the managers of mining concerns have given evidence before the Committee
to the effect that if they wanted to introduce some improved methods of
extracting coal and preserve coal from wastage, they were pulled up by the
owners and some of them were on the point of losing their jobs. That is re-
ferred to on page 28. The Indian Mine Managers’ Association tendered evi-
dence of their chiof officer who said :

* The managers do not at present have enough scope because they are controlled
by people who have no sufficient knowledge of mining and are liable to be dismissed if they
refused to carry out the orders of an owner even though the carrying out of these orders-
would mean unsound and unsafe working. Qthers told us in confidence that they have on
ocoasions heen faced with the alternative of adopting wunsound mining methods or
losing theirlivelihood, and that though they are held legally responsible, they do not
actually have control, management and direction of the mine as is contemplated by section
15 of the Indian Mines Act . - -

So, Sir, the whole position seems to be that the mine owners’ attitude is:
that they are the sole proprietors of the mines and that Government has no-
right to control. The impression that is created by reading this Bill is that.
Government is on the whole inclined to concede the extravagant claims made
by the mine owners. The Statement of Objects and Reasons, to which Mr.
Hydari has already referred, says :

‘‘ The Government of India feel that for the present at any rate the main objective of
any proposals should be to secure the safety of the worker *'.

I quite agree that safety and conservation are linked together and that
measures to improve safety would have also the effect of improving conser-
vation and that measures which improve conservation will also improve
safety. I quite agree. But I think it is a very indirect and ineffective method:
of approaching the question of conservation on which so much stress is laid
by the Committee.

Sir, the Committee—I am not speaking of the minority report—the
majority of the Committee have discussed alternatives. Nationalisation of
mines and nationalisation of royalty rights and rationalisation. They pointed
to the difficulties in the way of carrying out nationalisation schemes and I
am inclined to agree with them that perhaps the time has not come for the
nationalisation of mines and the nationalisation of royalty rights. But the
time will soon come when Government will have to tackle this question. Bat,
Sir, they have also discussed the question of nationalising undeveloped pro-
perties, that is to say, mines which are not properly and efficiently worked by
owners who are incompetent or who have not got the capital or the resources-
to work the mines. With regard to that, they have made a very definite
recommendation oa page 171 of the Report, that the Statutory Authority
be empowered to take over sach properties and work them themselves or transfer
them to others to work. That is one of the useful recommendations they
have made. But on the whole they were inclined to content themselves for
the present with rationalisation by a more detailed and effective state contrcl
over the working of these mines. And, Sir, they have made some specific
recommendations with regard to the rationalisation of coal mines by greater
and more detailed control of the State over the mines to which I will merely

[
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refer. In Chapters XII and XIII I find they have suggested an amendment
of the 1923 Act and Regulations. They say that some of the provisions
12 Noox which are there are ineffective. For instance, section 16

) of the Indian Mines Act, 1923, which lays down certain
obligations, practically wipes them out by saying that where a manager of a
mine is under the orders of the owner and is not personally responsible for
the acts done by him the penalties do not attach to him. Every manager is
virtually under the control of the owners to whom profit is the main concern,
and they have not got the initiative or the liberty to work mines in an eco-
nomical and unwasteful manner. Therefore, section 18 practically wipes
-out the penalties. This and other defects have been pointed out. The Com-
mittee have also suggested various other remedies, but 1 do not find any attempt
to implement those remedies. For instance, it is said that the Inspector of
Mines in India issues numerous orders for the simple reason that there are no
regulations in a comprehensive form “which will prevent mine owners from
working mines in an improper manner. They drew attention to that fact
that in England the regulations are comprehensive and that gives safety to
the workers as well as to the mine owfiers. They pointed out that in India
numerous but imperfect regulations in a scattered manner were to be found,
and the Inspector of Mines finds it very difficult to enforce them. These are

also defective. They refer to the evidence of the Chief Inspector of Mines,
who says :

*‘ Regulations are the f)roper way to tackle dangers. Whenever a possible danger can
be guarded against by regulations, that should be the method applied. The primary duty
of the Inspectorate in Great Britain, as it should be the primary duty hers, is to see that
regulations are carried out. The reason why it is hardly ever necessary to issus orders
in Great Britain is that the regulations there cover very fully the known dangers in British
mines. The regulations at present in force in this country do not cover all the known
dangers nor do they guard against the fundamental caure of bad working.”.

‘They have also recommended certain specific measures for conservation
and improvement of the coal industry and the ooal trade. For instance,
they have suggested the formation of a State-controlled and State-guided
-ceatral marketing agency. They have also suggested measures for amalga-
mation of property because the economics of production wants comparatively
large mining units and they have said that the Bcard must be vested with
powers to bring about voluntary amalgamation, and where owners do not
come to terms, to bé vested with even powers of compulsory amalgamation
of uneconomic and small units. These suggestions are very valuable and
there has been no attempt to implement them. I hope that the question
-of rationalisation on the lines suggested by the Coal Committee, if not nationa-
lisation, will be reconsidered by the Government of India at an early oppor-
tunity and that the more useful recommendations with regard to conservation
.and rationalisation of the coal industry will be implemented by legislation
-at an early date.

I have only one more subject to deal with, and that is, the constitution
-of the Board. 8ir, the Coal Mining Committee discusfed the relative merits
of a representative authority and an expert authority. My learned friend,
the Honourable Mr. Sapru, has already drawn attention to their discussion
of the subject. My complaint is that the Board now constituted under
this Bill is neither representative nor expert.

Trr HoNoURABLE Me, HOSSAIN IMAM : It is ad hoe,
(]
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THE HONOURABLE MR. RAMADAS PANTULU: 1 am rather surprised
to find in this Bill that this Committee is to consist mainly of representatives
nominated by the Indian Mining Association, the Indian Mining Federation
and the Indian Colliery Owners Association. These three big Associations have
non-co-operated with the Coal Committee. They refused to answer the ques-
tionnaire. The Committee sent a questionnaire to them and they declined to
answer the questionnaire. They also declined to send representatives for
examination by the Committee. There was a long correspondence between the
«Coal Mining Committee and these three Associations. It is not as if these
Associations had no definite views to put before the Committee or they had no
proposals of their own in the matter. It is pointed out by the Committee that
these three Associations sent round a circular to their member companies con-
cerned asking their chief officers to give evidence in a particular manner.
“These witnesses sent their answers to the Committee individually and these
people, when they came to give evidence, gave evidence in the manner suggest-
ed by the Associations. The Committee point out that these answers were
stereotyped in the form suggested by these Associations, but in oral examina-
tion the witnesses have considerably changed their views and practically given
up many of the positions which they took up in their written answers in res-
gonse to the circular issued by these Associations. So, these three Associations

ad their answers ready, and instructed the witnesses to give evidence in a
particular manner, but would not answer questions themselves, and would not
send their representatives. This is an attitude which is most surprising. I
may be permitted to read one passage in the Report dealing with these Asso-

“.ciations. This is what the Coal Committee say :

‘“ We have considered it necessary to cite the above cormsyondence (the correspond-
-ence between the Associations and the Committee) somewhat ful y because we believe that
this is the first time that such important Associations have declined to take the respon-
-eibility of dealing, as representative bodies, with guestionnaires relating to any trade
-or industry issued by an official committee. So far as we are concerned, these Associa-
tions have voluntarily waived both their right to be heard as representative bodies, and
their claim to speak with any authority on the various problems connected with the coal
‘trade and industry, This is unfortunate from every point of view, but the choice has not
-been ours. Having declined to be heard as sources of information subject to examination,
these bodies could hardly expect to be heard in discussion as representative or authorita-
tive "'y

The psychology of these Associations has been described by the Committee
.in these very significant words :

«* The psychology of the trade is still too individualistic for concerted action even in its
-own interests, and we think that, if there is to be any constructive move in this direction,
the initiative and guidance will have to come from the Statutory Authority after it has sur-
mnounted the initial difficulties of control and conservation .

‘Therefore, 1 should have thought that these three Associations would
the first to be excluded from any Board, for they did not deserve to be there.
Their whole conduct has shown that they are a selfish 1ot, who have got neither
.the interests of the employees nor of the nation at heart and that commercial
_profit is the be-all and end-all of their profession. I hope that some light will
be thrown on this question as to why Government have specially chosen a
Board consisting of the very three Associations which have not only non-co-
-operated with the Committee but have shown utter unfitness to be considered
as proper persons to be represented on any Board like this. Therefore, I think
the Board is really not representative. It is representative of the one interest
which ought not to be there. But I am not very much oppressed by the fact
:that employees are not there. In fact, I want neither the employees nor the
.
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employers as such to be on the Board. I think the consumer may be there if”
necessary. But I think the employee is sufficiently protected by the composi-
tion of the Committee under clause 10. This is really what matters so far as
they are concerned. Any order made by the Inspector will be referred to this
Committee and this Committee can safeguard the interests of the employees
and employers. The Employers Association finds a place there ; that is appro-

priate. Then the employees are there also appropriately. Therefore, I like the
compogition of the Committee constituted under clause 10 and it is an improve-

ment on the Committee under section 11 of the Indian Mines Act. That pro-

vided for a chairman appointed by the Provincial Government and a nominee

of the chairman, besides one representative each of the employers and workers.
The present Bill is certainly an improvement over the old Indian Mines Act

in this matter. Therefore, the absence of an employee’s representative in the

Board is not a serious drawback though the overwhelming representation given

to the employers is certainly a bad feature. That is my comment on the com-

position of the Board.

Sir, the Bill on the whole marks an advance on the present position and it
carries out some of the recommendations of the Indian Coal Mining Committee.
And what makes for safety will no doubt to some extent make for conservation
a8 both are allied. 8o to that extent it is beneficial. With these words and in
the hope that the Government will re-examine the whole position in the near

future in the light of the Committee’s Report, 1 give my support tothe Motion
made by Mr. Hydari.

THE HoNOURABLE MR. HOSSAIN IMAM (Bihar and Orissa : Muhamma-
dan): Mr. President, I welcome this measure as showing the intention of the
Government to listen to the public demands. I also welcome the very signi-
ficant statement of the Leader of the Congress Party in this House in which he
questioned the bona fides of the managing agents to deputise and be the sole
representatives of the coal interests.

Mr. President, it is surprising that a Committee which should have given
such a comprehensive report should be dealt with in so cursory a manner as the
Government have thought fit to do. The reply of the Honourable Member to
the question of Mr. Satyamurthi is before me in No. 5 of Volume I of the
Assembly Debates. Most important recommendations have been rejected
without assigning any reason for their rejection. That is why I say the
Government have not treated the Committee with the respect which was due to
them. Ordinarily, when Committees report, a volume is issued by the Depart-
ment concerned showing the action taken on the recommendations ; the reasons
for any different action from that recommended, and for the rejection of the
recommendation. This Department has not shown that courtesy to this Com-
mittee. Leaving aside the question of the minority report, the majority report.
is definite on two or three things. About the managing agents the Committee
has stated as follows in paragraph 57 :

‘* Apart from the notorious lack of co-ordination or co-operation in the coal trade as a
whole, or even in the vuiou:;gmups into which it is divided, the managing agency system,.
though it may have -answered the requirements of the coal trade as distributors and
profit producers, has not been an unmixed advantage to the coal industry *.

They have shown how the very basis of our demand has been attacked
by the managing agents. They say in the same paragraph at the end :
‘“ The Chairman of the Bengal Coal Company on the 18th December, 1936 (which was
& few days befors the signing of the Report) stated : -
(
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‘It appears to me that the public as a whule do not sufficiently appreciate the im.

ce of the principle involved in this question of coneervation, It resolves itself

into this. Are you, and all other shareholders of coal companies quietly and peacefully

to enjoy your groperties as laid down in your leasee with your iandlords, or are you only to-

enjoy them subject to what Government decide you may or may not do in the presumed

interest of posterity a hundred years hence ! To e there can only be one answer—

Government have no cause in this matter to trespass upon your riqhts. and I hope that
upon reflection you and the public, as a whole, will agreo with me ’.*

Now, Sir, there is a difference between the enjoyment of ordinary and
natural wealth. Natural wealth is irreplaceable and ordinary wealth is not so.
If one year’s produce is destroyed, the next year you can produce more. But
where natural resources are concerned, the interests of the community as a

whole are paramount and must override all private interests; whether they be of
the owners, leaseholders or managing agents. Every private interest is subordi-

nate to the national interest and betterment of the country. From that stand-

point I find that the entire Report of the Committee has been rejected, because

the proposals of the Government are inadequate for even the provision for stow-

ing as far as safety is concerned without any regard for conservation. That,

Sir, is basically wrong and takes away all the good points out of this Bill. Itis

a very small affair considering what was aimed at. The recommendation of the

Committee was that the maximum rate should be one rupee per ton,

whereas this Bill provides for a maximum of 3 annas or 18'75 per cent.

That is most inadequate. About 22 million tons are raised from all the

collieries for all purposes. So that the cess will not produce more than Rs. 40-
lakhs. How far cansuch a small sura go when we know that the cost of stowing

for each ton of coal extracted from pillars comes to Rs. 1-9-0. That shows
the Government is not in earnest. It is only trying to accommodate the

managing agents and not to do anything in the interests of the conservation of
the coal resources of the country. It is because it would have adversely

affected the earning capacity of the managing agents that the maximum was

fixed at a lower rate than it ought to have been.

I find that the present position of the industry has been very graphically
stated by the Committee itself on page 30 at the end of paragraph 68 :
““ In short, to use a sporting metaphor, the coal trade in India has been rather like a

race in which profit has always come in first, with safety a poor second, sound methods an
¢ also ran ’, and national welfare a ‘dead horse’ entered perhaps but never likely to start ™.

This is the state of affairs. They have done nothing even to revive the
““ dead horse ’’, and still they hope that we will acclaim this measure as a great
advance. Then the Committee’s indictment is : .

 Neither Government nor the landlords can escape responsibility for allowing this
state of affairs to pievail for so long, but this does not alter the facts, nor still less, will it-
justify further inaction on the part of all concerned *'.

My submission, Sir, is that it is a very hasty measure in this respect,—not in the
mattor of time because Government have taken two years to put through this
measure,—but hasty in this respect. that they have tried to come to a compro-
mise with the mining interests on whatever terms the managing agents
offered. It is an open secret that the terms were dictated by the coal interests.
and it was the Governiaent which gave in and not the coal interests. All along
the line they have dictated the policy and the amount that they were preparec
to take out of their pocket. Although as a matter of fact, as was referred to
by Mr. Sapru and probably by the Leader of the Congress Party, the Committee
recommended that therc should be a public company to undertake this stowing
business, there is no provision for this, neither is there any statement that the:
)
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Government contemplate taking action on those lines. Even the amount which
they pay I am sure they will try to get round and recover it by the back door.

THE Howoumasre Mr. RAMADAS PANTULU: Only the maximum
-coss has been fixed.

ToE HoxouraBLE MR. HOSSAIN IMAM : It may be even less than that.
What the Committee recommended was a pucca house and Government would
be satisfied with a sort of shed made of leaves, and they ask us to believe that
it i8 a good house, because it gives a little bit of shade.

Now, Sir, I have always said that legislative responsibilities should not be
thrown on the executive without adequate provision. There is no provision in
this Bill about the line of action, about the quota of help which would be given
for compulsory or voluntary stowing. You give carte blunche to the executive
to make rules and to sanction whatever they like. This power to sanction must
rest with the executive, but the lines must be laid down by the Legislature and
the Legislature should not be asked to vacate its position and abdicate in favour
-of the executive ; as is being done every day by the legislative measures brought
forward by the Government of India. Here it is the Government. which frames
these Acts ; still they do not wish to bind themselves down to anything. In
their capacity of a Government they would do whatever they like ; but in their
capacity as constitutional advisers of this House they would not like to have
their powers restricted.

Tue HonouraBLE THE PRESIDENT : You think that the Board will
act like puppets ?

Tue HonouraBLe Mr. HOSSAIN IMAM: We think nothing of the
kind, Sir. But, as has been very ably shown by the Leader of the Congress
Party, the Board consists mainly of the interests which has non-co-operated
with this Committee ; which had always made profits its first principle and
denied our right to conserve. What have they done t) justify the confidence
that the Government have reposed in them ? 1 would ask Government what is
the basis of this confidence, except that they have got a long purse and they can
get round the press, the platform and everything else. That is the only asset
they have at their command and I know it is a very great asset which nothing
can override. But the Government has not made out a case that they deserve
our confidence, the confidence either of the Government or of the public or of
labour ; they deserve the confidence of none. Because of their power to com-
mand publicity, their power to dictate their own views as those of representative
associations, they give the lead and that is why this Committee has described
that profits are the first horse, the winner. I am sorry T do not see the Chief
Commissioner for Railways here ; I would have liked him to have enlightened
us when he gave this assurance that the railways will buy two-thirds of their
requirement from private collieries. It has heen referred to by this Committee.
We do not know when and why the railways gave their consent to pay this
levy. This Committee after discussing this matter at great length came to the
conclusion that the railways have up till now been charging a commission of
10 per cent. as collection charges for the levies that they collect on soft coke
and other items, and on the same lines they would have been entitled to debit a
10 per cent. charge from the amount collected on account of this cess and its
waver should be tﬁeir only contribution. But the Government spokesman has
not enlightened us about the lines of the future arrangement, whether the

(
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railways are to deduct the 10 per cent. charge or not. No reasons were given
for this consent that the railway collieries will be subjected to this cess. Rail-
ways are not a private company run for the benefit of the individuals but a
. public utility service run for the benmefit of the general travellers as well as the

taxpayers ; inasmuch as it contributes a part of this profit to the general funds
it should have been treated in a different manner than private companies.
Again, the collieries of the railways are mostly situated in the areas in which this-
Report has not taken much intercst. The Committee has concentrated its
attention to Raniganj and Jheria; Bokharo and Giridih have been only
treated by the way. Railway collieries are mostly concentrated in these two
fields. One is in the south at Talcher and the others are round about Giridih
and Bokharo. There the conditions are different. 1In one.at least I know the
working is altogether different, it is quarrying, not mining. So the justification
for placing this cess on railway collieries is non-existent. The facts that they
are public utility companies, that conditions obtaining in those parts are differ-
ent, that their working is better, they conserve their resources, and profits are-
not their sole guides, all these afford justification for not imposing a cess on
railway coal, at least on the coal raised from railway collieries, You might have
been justified in imposing a cess on the raisings of private collieries, but the
raisings from railway collieries themselves should not have been subjected to
this ccss, because of the difference in the conditions and to the fact that they
are & public utility concern. (4An Honourable Member : ‘‘ What about com-
pany railways ? ”’) Company railways are only lease-holders ; the bulk of the-
money, about 90 per cent., is from the State ; they are like managing agents,
where money is of sharcholders and the management is in the hands of & micros-
copic minority of shareholders. Government have stated that they have taken
safety of life as the first principle and deferred the consideration of conserva-
tion till they had got some experience. On that basis, Sir, I am prepared to
give the Government time to sec and find out after a few years whether they
are ready to implemont their promise. QOtherwise, if I had not this conviction,,
I for one would have opposed this measure.

*THE HONOURABLE SaivEp MOHAMED PADSHAH SaHIB BAmaDUR
(Madras : Muhammadan ) : Sir, I rise to give my support to this Bill and in
doing so I do not lose sight of the fact that there are a number of other matters
for which also legislation is necessary. But I am induced to give my
support to the Bill on account of the fact that the object for which this
legislation is intended is effectively provided by the provisions of this Bill.
As will be obvious from the Statement of Objects and Reasons, the main
object for which this measure is intended is to provide for the safety of miners
in order to protect them from the dangers involved in the present methods of
extraction in the main coalfields in which a stage has already been reached where
a further extraction of coal would involve risk to the lives of the people workiag
in those mines. So far as this object is concerned, I feel that the Bill has made
sufficient provision. Now, asregards the question of providing for other
matters, for instance, conserving of coal and making provision to prevent was-
tage of a substantial amount of coal, I feel that the Government should try to
take some effective steps in‘regard to providing for these matters. Bat I
feel, Sir, that it is just possible that at present it was not quite a feasible matter
to be tackled since from reading the reports of the proceedings in the other
House I see that there was an outcry against this very small amount of cess
which has beea levied. It was said that this cess which was proposed to be

*Not corrected by the Honourable Member. M
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levied on all coal mines, this rate of cess was not quite fair to some of those
mines which were really very efficiently worked and as against which there was
no charge of working the mines in a manner which would endanger the lives of
people employed therein. It was on that account and again, Sir, there was also
a protest against the amount proposed to be levied by the Government and
the resuit of this protest was that the amount of 4 annas which was originally
proposed was reduced to 3 annas.  In view of this fact, I feel that the Gov-
ernment was perfectly justified in giving an amount of cess which would be
accepted by the Legislature. And so far as the safety of the miners is concern-
ed, I am glad to find, Sir, that even the Leader of the Congress Party has stated
that he is perfectly satisfied with the provisions made in the Bill in that regard.
He feels that section 11, which provides for the personnel of the Board nroposed,
effectively gives representation to all the interests concerned and makes suffi-
ciently effective provision for the safety of the miners working in the mines.

Therefore, Sir, in view of these facts, I give my support to the Bill.

Tae HoNoURABLE MRr. M. S. A. HYDARI : Sir, I think that the two main
criticisms which have been put forward against our proposal are, first, that
we have not gone far enough and have not included conservation also within
the range of the Bill, and secondly, that we have not given adequate thought
to the other recommendations of the Coal Mines Committee. Of course, Mr.
Hossain Imam has put forward a third crivicism, that we are entirely in the
hands of the mining interests. I shall deal with these three criticisms as
briefly as possible. :

Ta regard to conservation, Sir, I think Government’s position is that we
have not shut the doov against any further action in this regard. The State-
ment of Objects and Reasons shows that—

““The Government of India feel that for the present at any rate the main objective
of any proposals should be to sccure tho safety of the worker .

And I think, in the course of my opening speech, I said that we would like
to obtain some experience of how the arrangements for stowing for safety will
work before we consider their wider application.

Then, Sir, my Honourable friend Mr, Saprusaid : “Oh, yes, you say there
are 29 recommendations and action has been taken on 17, but they may be the
less important ones and some of those that you have considered you may have
rejected . T will give one or two instances of the action we have taken. I
think he referred to the recommendation that the legal liability of owners and
agents for methods of working should be made clear. We have rejected this
recommendation for the following reasoa. Section 16 of the Mines Act provides
that in the event of any countravention of any of the provisions of that Act or
of the regulations, rules and bye-laws and any orders made thereunder, the
owner, agent and manager of the mine shall each he deemed to be guilty
of such contravention unless he proves that he had taken all reasonable
means, by publishing and to the best of his power enforcing those provisions,
to prevent such contravention : provided that the owner or agent shall not be
80 deemed if he proves—

(@) that he was not in the habit of taking, and did not in respect of the
matter in question take, any part in the management of the mine ;
and

(b) that he had made all the financial and other provisions necessary
to enable the manager to carry out his duties ; and '
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(¢} that the offence was committed without his knowledge, consent or
connivance.

Presumably, the Coal Minin: Commitice thoauht that because of these
three provisos, the people concerned would escane responsibility.  We rejected
this recommendation because we found that in fast they did not cseape res-
ponsitility and therefore there was no need for an amendment of the Act.

He then referred to the l]:l(‘\tlon of amaigamation and adjustment of min-
ing properbics.  Action on this recommend zltmz: will be taken after the main
recommendations relating to stowing have heen implemented.

U think Mr. Sapric alse =aid : “ What have vou doae about research 27
Lwonld draow nvention to clause 8 {7) () oi the Bi
ohjects Is imeets ;' the expen i ;
Purthera e of the

excluade, 1n fiet it o

Sill whiich savs the 't oae of the
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whether phere showld b ‘-'-ch with a aiflerent objective like el research,

that is aomabies which wo wid
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of it and we

i
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. Ve have not fosb sizht

asve not l‘t'JE‘,uiﬂ?’
Then I think 3p, SL) asked o Wha l

feft out of the Niowlws Board 77 The reply

CONEeried witl: aimind

to be taken by aine own

does net seem

a

s 2 Labour represerttative been

s vhat the Board witl be mainly
stanee towiids any mev<ares reguived
wnder order ader clivise 9§ (3) of the Bill and it
to e par um‘? wiv necossary chiat minees shoadd have o volee in
the adininisZeation of assistunee towards stowiae, 'hix will Be thie Governing
Body ol the fund, having the spenling  of money. '\Ve disl not think it
necessary for the miners to have represetitation on this Boasd.  Buat we have
VoI MHNes .pprcmntdtlon on the Board which will deal with the « (riestion as
to whether an order for stowi ing was or was Not ncuessary. Thot irectly
interests the miner.  We wanted to keep this Board as small as possible and
that ix the reason why we Lave restricted ropvesentation as far as we con. We
had to cive representation to the people who were putting up the money.

tra (“)‘) ‘n :

The Honourable Mr. Pantulu also spolie abiout conservation, hut in that
recard, 1 need not repeat what 1 have already said. | think he eriticised Gov-
ermment [or givine way to mining interests, who had shown, aceording to the
Coal Minine Committee, an extreme individualistic psyehology, T think that
vas the term. What happened hefore the Committee, Ido not know.
But surely, if the interests show a different teadency when the matter is laid
before them by Government, we shonld not hold some previous action of theirs
against them. I do not know if the Honourable Member has scen the replies
of these three Associations, the Indian Mininz Association, the Indian Mining
Federation and the Indian Colliery Owners Association, which we got through
the Provincial Governments, to our letter. Their replies were extremely critical
of the proposals which we had made in that letter.  As T said in myv opening
speec'h, we then summoned a Conference in January., To that Conference
we put inessence the same proposals as we had put in our letter of July, to which
we had received a whole mass of eriticisms.  The substantial acceptance of our
proposals does not show that Government gave way to the mining interests.
On the contrary I think it shows that the mining industry at last realised that
Government were absolutely determined to do something in the interests of
safety and that they were not going to give up stowing for safety because of this
objection or that, and I think they were wise in coming to terms with us. T
think it is the last accusation that can be made against Government that they
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gave way to the mining interests. We showed a certain amount of consi-
deration to them in return for the consideration they showed to us in making
the passage of this measure easy. After all, it is not a small thing for an in-.
dustry to agree to tax itself in the interests of the common good.

I do not know if I need deal with the remarks of the Honourable Mr.
Hossain Imam—he is not herein the House—T donot think T really need go.
into some of his tirades against us. There are, however, some points in his re-
marks to which I would like to refer. He asked why Government had not put
down in the Bill the quantum of help or the principles on which help will be
given to the various mines, on whom orders have been served to stow. We
considered very carefully whether it was desirable in a Pill which has to be in
general terms to lay down details of what may be done in this circumstance or
how much shall be given in that circumstance. On the whole, we came to the
con clusion, after very considerable discussion, that it was better to leave matters.
to be settled by regulations which could be changed from time to time as
eircumstances arose. It was not due to any desire on the part of the Executive
to arrogute to itself something which should be with the Legislature. It was
purely a practical consideration.

Another point that the Honourable Mr. Hossain Imam made was that we
were throwing dust into the eyes of people and that the levy even at the rate of
3 annas would not be sufficient to attain the objects in view. I do not want to-
be dogmatic on that point. Three annas may not be sufficient. However, the
present calculation is that even a levy of 2 annas will bring us about Rs. 20
lakhs per annum. An annual income of Rs. 20 lakhs is not a small one. Why
should we tax an industry from the very beginning up to the maximum limit
till we have had experience whether the amount which we are raising is suffi-
eient or not 2 We feel, and thuse who have practical experience agree with.
us, that to start with an annual income of Rs. 20 lakhs will be sufficient. If it
is not sufficient, we might come again to the House to raise the cess. Even with
3 annas we have one anna to spare.

Another point which the Honourable Mr. Hossain Imam raised was why
the railway collieries had decided to come into the scheme. It is not for me to-
answer that question. The railways arc a commercial concern and I expect on
the balance they found—I do not say balance of commercial advantage anly
but on a balancing of all factors—that it would be just as well if they oame
into line with the rest of the industry—

Tae HonNourABLE Paxpir HIRDAY NATH KUNZRU: Will the
Honourable Member repeat what he said on the last point ¢ We could not
hear him.

Tar HovoUuRaBLE MR. M. 8. A. HYDART : It is very difficult to under--

stand what his grievance against the Railway was. As far as I could under-
stand, he blamed them for undue generosity.

Trae HonoUrABLE MR. HOSSAIN IMAM : From our money.

Trae HoNoURABLE PANDIT HIRDAY NATH KUNZRU : The Committee:
accused them of that.
Tas HoNoUrABLE MR. M. 8. A. HYDARI : I think I have traversed al¥

intse which were raised in the course of the debate. There is only one

SO s observation which I would like to make. I think the critioism " was
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made—I think it was Mr. Hossain Imam again—that in the reply to Mr.
Satyamurthi, we did not state the reasons for accepting or rejecting this or that
recommendation of the Committee. He will understand that in answering a
question, one cannot go into pages and pages of reasons, but if that is the desire
of the House, and if the Honourable Member will ask a question, I shall he
happy to lay all the reasons which have actuated us in regard to each recom-
mendation.

Tar HoNoURABLE MR. HOSSAIN IMAM : Will the Honourable Member
accept a short notice question ?

Ter HoNouraBLE Mr. M. S. A. HYDARI: The Honourable: Member
must know that there is no need for any urgency. I think an ordinary question
will do.

Tae HonouraBLE MR. HOSSAIN IMAM : There is no time for an ordi-
nary question.

Tre HoNoUuraBLE Me. M. S. A, HYDARI : S8ir, I commend my Motion,

TrE HoNoURABLE THE PRESIDENT : The Question is :

*“ That the Bill to make further provision for safety in coal mines, as passed by the
Legislative Assembly, be taken into consideration ."

The Motion was adopted.
Clause 2 was added to the Bill.
Tee HoNoURABLE TEE PRESIDENT : Clause 3.

Tre HoxoUraBLE MR. P. N. SAPRU : Sir, I move :

‘* That after item (v) of sub-clause (2) of clause 3 of the Bill, the followingitem be
inserted, namely :
¢ (vi) One person nominated by the Central Government to repreecent tL.e employees
at collieries’ ”*.

Sir, I have pointed out to the House the compusition of this Board in my
speech at the consideration stage and I shall not repeat what I said then. The
point is that there is no representative of the employees on this Board. The
main objective of the Bill is to provide for the safety of the worker, and there-
fore even in the administration of this cess the worker ought to have some re-
presentation. It has been pointed out by the Honourable Mr. Ramadas
Pantulu that the Board is to consist of certain Mining Associations and re-
presentatives of those Associations refused to co-operate with the Coal Mining
Committee. Now, Mr. Ramadas Pantulu has been a non-co-operator and he
knows that non-co-operation thess days pays. Non-co-operation means the
Treasury Bench in the provinces these days, and therefore I was glad to
get the support of one who understands non-co-operation, and I wonder why
employees should have been left out. It has been said that the effective com-
mittee is that visualised in section 11 and the composition of that committee
is satisfactory. Well, I do not agree with the view that the composition of the
Committee under section 11 is satisfactory. It will consist of six representa-

tiveg—— .
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~ Ter HoNouraBLE Me. M. S. A. HYDARI : On a point of explanation,
Bir, I did not say “ the effective committee . I said the Committee in which
workers may be said to be interested.

Tee HoNouraBLE MR. P. N. SAPRU : Well, Sir, in this Committee,
this Board, the workers aré interested also, because the profits of the cess
will be used for sand stowing and sand stowing is necessary for safety. What
more interest cana man have than his own life ? The Committee is
neither representative mor expert. The Mining Committee suggested an
expert Committee. I personally think the Mining Committee was’
right in recommending that. But this particular committee is neither
an expert nor a representative committee. It is a committee dominated
by the non-co-operating section of the mining industry, and as a dis-
believer in non-co-operation I think I must register my opposition to the
constitution of this committee. I therefore, Sir, move my amend-
ment.

Tae HoNouraBLE MR. M. S. A. HYDARI : I have already in my reply
explained the reasvons which prompted Government not to include a represen-
tative of the workers on this Board and I will not repeat these.

There are only two points of explanation which I would like to make-
The Honourable Mr. Sapru says that we have given representation to the non-
co-operating section of the industry. But, actually, these three associations
comprise the whole of the industry. There is nobody else. So that it is not
as if we have given representation to only a particular section.

Secondly, I do not see how in a body which will ot raise the funds—be-
oause the funds are going to be raised by a duty of excise put on by Government
—but a body allocating funds, I do not see what particular use—I do not say he
would do any harm—a labourers’ representative would be, and we wanted
to keep the Board as small as possible.

Sir, I oppose.

The Motion was negatived.

Clause 3 was added to the Bill.

Clauses 4 to 13 were added to the Bill.

Clause 1 was added to the Bill.

The Title and Preamble were added to the Bill.

. Tae HoNoURABLE Mr. M. 8. A. HYDARI : Sir, I move:
‘“ That the Bill, as passed by the Legislative Assembly, be passed .”

Tae HoxouraBLE MR. RAMADAS PANTULU : S8ijr, before I vote on
this Motion, I would like to have information on one point, which I might
perhaps have mentioned in my speech at the consideration stage. The Com-
mittee has recommended that the landlords should also contribute to the cess
proposed by the Bill. In paragraph 268 of the Report they say :

‘“ We are of opinion also that the landlords should contribute directly to the cess
because the life of their properties will be increased, royalties will be paid to them on coal
which would not otherwise be worked, and the State will, by controlling methods of working
in various ways, assure the proper working of their mines .

They have also pointed out that the landlords are trying to shift their
liability on to other shoulders, providing in leases that if the Government



OOAL MINES BAFETY (STOWING) BILL. 969

imposes a cess then some other interest will pay it and not the landlord. In

regard to that they say :

* 1t is most important also that, whatever may be fixed as the contributions which
should be made directly to the cess funds by landlords, it should be laid down by law that
this contribution will be payable by the landlords themselves irrespective of such terms in
-existing leases which say that any taxes, cesses, or other demands imposed by Government
or any local authority in connection with the leased property will be payable by the lessee

and not by the lessor .

What Iwish to know is this. Under clause 12 there is a rule-making pro-
vision. Item (e) of sub-clause (2) of clause 12 says that rules may be made for
“ regulating the levy, collection and payment of the duty of excise ; and the
imposition, collection and payment of the duty of customs . I wish to know
whether the recommendation of the Committee in paragraph 268 regarding
levy of the cess from landlords can be brought under this rule-making power ;
if not, whether the Government have considered that proposal and whether

they agree with it or not ?

THE HoNoURABLE MER.M. S. A. HYDARI: Sir, in the Bill as introduced
_— in the Legislative Assembly there appeared a clause 10 which
i allowed for deduction out of royalties on account of stowing, but
this clause was deleted by the Select Committee, because the Committee said :
‘‘ We feel that the proposal to make deductions out of royalty is not a practical pro-
position .
As a matter of fact even before the Select Committee stage, when
this draft Bill was discussed by the representatives of the industry they
themselves, though they stood to benefit to a certain extent, said it would be
quite unworkable in practice, because of the.number of landlords : it is not
one landlord who is concerned in the case of a single mine but often there are
many ; and further the amount raised from them would be so small that it was
not worth while to adopt the proposal. That is why when the Select
Committee proceeded to delete it, we did not mind it.

The Motion was adopted.

STATEMENT OF BUSINESS.

Tee HoNOURABLE KUNWAR SiR JAGDISH PRASAD (Leader of the
House) : Sir, in view of the trend of business in the other House, I suggest
that it would be preferable for this House to meet at 5-30 tomorrow afternoon
to lay on the table such Bills as may have been disposed of by the other House

in the meanwhile.

The Council then adjourned -till Half Past Five of the Clock on
Saturday, the 15th April, 1939.





