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LEGISLATIVE ASSEMBLY 
Friday, 31Bt MarM, 1944 

The Assembly met in the Assembly Chamber of. the Council. Ho,!se at 
Eleven of the Clock, Mr. President (The Honourable SIr Abdur RahIm) lD the 
Chair. 

STARRED QUESTIONS AND ANSWER.S 
(a) ORAL ANSWERS 

PENDING PRoSECUTIONS CONClI:B.JiING AUGUST 1942 DIsTUBBAlIiCES. 
728. -Mr. K. S. Gupta: (a) Will the Honourable the Home Member please 

state how many cases of prosecution in connection with the August disturbancea 
of 1942 are still pending before various courts of law ip India? 

(b) Would such cases be placed before the Advocate General of every Pr0-
vince before a regular trial commences in each case to avoid unriecessary and 
unjust waste of public funds? 

The Honourable Sir ....,na1d Kuwal1: (8) I have no information. 
(b) 'rhis is a matter for Provincial .Governments. 

SALK OJ' NATIONAL SAVING ~ . 

729. -.. ulvi Kuhammacl Abdul GhuI1: Will the Honourable the Finance 
Member please state: 

(a) the quota fixed for the sale of National Saving Certificates for each Pro-
;Yinca; 

(b) whether the Central Government have issued any rule for the guidance 
of various provincial 'Governments for the sale of National Saving Certificates; 

(c) whether the Central Government have imposed any punishment for the 
use of compulsion or abuse of powers by -Magistrates or persons in authority 
selling National Saving Certificates; if not, why not; 

(d) whether it is a fact that Sub-Divisional Officer at Siwan (in the district 
of Saran) used compulsion on the Gun Ucences to· purchase National Saving 
Certificates for Rs. 500 for the renewal of a D.B.B.L. gun and Rs. 400 for a 
S.B.B.L. gun and refused renewal of gun licences of those who coula not 
purchase National Saving Certificates of the said amount or who could not pay 
as donation at least Rs. 100 to Red Cross; 

(e) whether it is a fact that the Collector in charge of land revenue at Assah 
rc·fused to receive land revenue of some ~ i d r  but had to accept it when 
ordered by the Provincial ReveRue Member on the representation of the Bihar 
Land Holders Association; 

(f) whether Government are aware that renewal or grant of licences or 
permits of different nature is never had in the Province of Bihar and elsewhere 
'Without purchase of National Saving Certificates; 

(g) whether it is a fact that even chawkidari tax payer in Bihar has to pur-
chase National Saving Certificates of the amount equal to ten times the o ~ 
of his cha.wkida.ri tu; and 

(h) whetlJ.er it is a fact that in Bihar and the United Provinces 2 annas per 
maund of sugar cane price is being deducted by sugar factories towards the 
compulsory purchase of National Saving Certificates by every cane cultivator? 

'the Honourable Sir .Jeremy BNamu: (a) The Government .)f India have 
not fixed any quota for the sale of National Savings Certificates in each 
province. . 

(b) and (c). I would refer the Honourable Member to the remarks which 
I made ill this House on the 28th instant, when moving Supplementary De-
mand No.2!, . 

(d) to (h). The Government of India have no precise infonllation as to the 
details of the facts stated. 

Mr. Lalch&nd. R'avalrai: What is· the information that the Government hRS 
if this is. not detailed? 

!'he Honourable Sir .Jeremy Batman: Information that is not detailed. 
( 1801 ) 
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CoJDIISSIONBBS OJ' l ~. PuNJAB. NOBTH-WBSTil'BONTIBB AND DBI.m:. 
130. -.auln Byed Ilurtua Sahib B&hadur: (a) Will the Honourable the 

}'manoe Member be pleased to state the number of Commissioners of Income-
tax, who have held the charge of the Punjab, North-West Frontier and Delhi 
Provinces since the beginning of the Income-tax Department giving (i) the 
Provinces of their origin, and (ii) the period for which they have held that 
post? 

(b) Hall ~ ere been any Muslim Commissioner of Income-tax in the above-
mentioned Provinces? If not, will Government be pleased to explain the failure 
DE G?vernment to appoint a Muslim to this important post in these majority 
l'rovmces? 

(c) Do Government propose to redress the grievances of the Muslims of theHe 
majority Provinces by appointing a Muslim to the said post by the end of this 

. fiGancial year when the question of appointments and transfers is considered? 
The Honourlble Sir 1 eremy B.&isman: ( a) The infol!ID8 tion asked for is 

not readily available ann its collection would involve an expenditure of time 
and labour that would not be justifiable in 'W$r time. .... 

(b) and (c). No Muslim offleer has hitherto been appointed Commissioner 
·of Income-tax in the Punjab,. ort ~ e t Frontier Province and Delhi. 
Appointments to the posts of Commissioner of Income-tax ~re made by selec-
tion. Moreover it is not the poliCy -of the Govemment't;o:' po-st· a' particulBJ.: 
"Bieer to a particular charge on, grounds other than administrative convenience. 
'Thus, even if a Muslim Officer were selected, I could give no guarantee that 
be would be appointed to the Punjab. 

ASSISTAlfT ColOlISSIONBBS OJ' r ~ BT(l., PuNJAB, NOBTH-WBST FBoNTDB 
Aim DB:i:.m PROVINCES. 

731. ·:aaulvi Syed JlurtUI& S&hib Bahadur: (a) Will the Honourable the 
Finance Member be pleased to state the number of Assistant Commissioners, 
Income-tax Officers and Inspectors of the Income-tax Department of the Punjab, 
North-West Frontier and Delhi Provinces, and the communities to which they 
bE-long? 

(b) Docs the present number of the above-mentioned officers represent a fair 
communal proportion? If not, will Government be pleased to state the measures 
\V hich they propose to take to redress the grievance of Muslims for not giving 
them a fair communal representation in superior posts? 

(c) Had there been a recent selection for the posta of Income-tax Officers 
~'  the Income-tax Department of the Punjab, North-West Frontier and Delhi 
Provinces? If so, will Government be pleased to throw light on the point whether 
thE' selection was made by a Board of Selection or by the Commissioner of 
l'lcome-tax alone? 

The Honourable Sir Jeremy B.aiIman: (a) and (b). All the information' 
asked for by the Honoutgble Member is not readily available and Government 
consider that its collection would involve an expenditure of time and la50ur 
thall would not be justifiable in war time. Much of the information is, how-
ever, contained in the Establishment List of the Income-tax Department, 
Punjab, North"Wel:lt Frontier and Delhi Provinces, a copy of the lat-est edition 
of which ~ ee  placed in the Library of the Legislative Assembly. Irony 
assure the Honourable Member that the orders regaTding communal representa-
tion in thE' Department are being strictly adhered to. 

(c) Yes. The. selection was made by the Commissioner of Income-tax in 
consultation with the Central Board of Revenue. 

DISS&'TISPACTION AMONG IImIAN OFJ'ICBBS OF I. M. S. 
m ...... )[:S. GUpta: (a) Will the War Recretary please state bow manJ 

'8(:nior Indians in the L M. S. have left service all n protest against un-fair 
treatment? . 

(b) How many senior IndulDlJ 10 the I ~. ~. have ~ee  supel'88ded. b! iun.tor 
Europeu officers for o~ d  andspe6181]obs, wtthout an, rea80rlS betng 
Kiven for their superse881on? 
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(c) How many junior European Captains and ,Majors have been promoted to 

:$peoial jobs as Lieutenant-Colonels ~ Colone.s though there ~re ~  of 
'Indiana senior to them with better service records and better ~li i tio  

(d) How many senior In,dian CaI?tai?s, Majors and Lieutenant-Colonels are 
-being made to. do work which the luruor ~ i er  ~ e pe~ted to do? 

(e) How many Indians are there as Assistant Directors m the Office of the 
D. M. S.? 1m d (f) How many senior Indian Lieutenant-Colonels are there fully qua e 

'for the Assistant Director's posts? 
JIr. C. K. 'J.'rivedi: (a) None, Sir. 
(b) 288 European I.M.S. officers and 276 Indian LM.S. officers. hay!:: been 

granted acting promotion du.ring. the pr~ e~t. e~er e :. or ~lo  re.gard-
ing the reasons for supersessiOn m each indlVldua! case IS not readlly. available 
and its collection would involve an amount of time and labour whICh would. 
not; be justifiable in war time. . 

(c) 59 European Captains and 65 European Majors have e~  promoted to 
the rank of Lieutenant-Colonel, and five European Captains and twelve 
European Majors have been made Colonels. I may add that. 15 Indian Cap-
tains nnd 37 Indian Majors have been promoted as Lieutenant-Colonels nnd 
three Indian Majors have been promoted to the rank of ColoneL The ,propor-
tion of European to Indian regular officers (from whom such promotions are, 
nlade) is approximately 16 to nine. 

I would add that the policy in the matter of selection. of ,officers' for sPeeial 
1!.ppointments is to take the most suitable officer irrespective .of race or senior-
ity. 

(d) There are fiine Indian Lieutenant-Colonels holding appointments incom-
mensurate with their seniority. Of these, three are specialists and six are of 
low medical category, or of advanced age. I should add that there are six 
European Majors and Lieutenant-Colonels who also hold ppoi t~e t  incom-
mensurate with their seniority. 

(e) Two. 
(f) Senior Lieut.-Colonels, whether European or Indian, are not considered 

for appointment to the posts of Assistant .Director inG. H. Q. which are filled 
by officers lower in rank than that of substantive Lieut.-Colonel. Substantive 
Lieutenant-Colonels are 'Considered for more senior appointments than that of 
Assistant Director, G. H. Q. 

1!Jr. LalchaD,d lfav&1r&i: With regard to part (a), do I understand the Hon-
curable Member aright that some I.M.S. people have given up service on ac-
count of unfair treatment? 

Mr. C. M. Trivedi: No. I said that no officer had given up service as a 
pro'best against unfair treatment. Nine officers retired before the age of super-
annuation, and all of· them were invalided. 

lit. Lalchal1d .ava&&i: The Honourable Member says that they have not 
,eft on account of protest. Did they leave for other reasons? -

Mr. C. M. Trivedi: I said that nine officers have retired before attaining 
the- age o! supe-rannuat-ion, and every one of them was invalided. 

lIr. Lalchaad lfava1rai: Have they given any -reasons? 
"Kr. O ••. Trivedi: No, Sir. 
~ rd r ~ t i : With reference to the reply to part (b) of the question, 

nlay I ask If the number of Indians superseded !s so great that the War De-
partment is unable to collect the information relating to the same? 

Mr. 0.- M. 'l'ri ~: r d<;> ro~ know o~t that, but the position is as I have 
~t ted t t the or~ o  IS ~ot readily available. Its collection would 
Involve an B:mount of tl_me nnd 1ah<?ur t ~ would not be justified in war time. 
"'!'he whole bst of ofllcers would have to be gone through. 

8ar4ar ~t  i ~: A ~e~ ite question has been asked;' Is it tor the ptil 
pose 01 evadmg ~ e mfOntlatlon asked for, or is it such a "troublesOme task fot 
the War Department? 
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Mr. O. J[. Trivedi: I can assure the Honourable Member that I have not" 

given this answer with a view to evading giving of any infor!Dation. I eaU' 
only repeat that its collection weuld involve an amount of time and labour: 
which would not be justified in war time. 

PRIvATE BOATS COMMANDEERED IN OEBTAIN PRoVINOES. 

733. *)[r. B:. S. Gupta: (a) Will the War Secretary please state how many. 
boats have been taken away from the people of Bengal, Assam, Orissa and: 
Madras Provinces since the war began? 

(b) What is the purpose in doing so? 
(c) How many of the boats pt~ed ~ere burnt or de tro e~  .. 
(d) What is the total compensation paid, and to how many mdlvlduals, ana 

lor how many boats? . 
(e) Is it not a fact that fishing trade suffered a good deal and ther_eby many 

who lived on fishing had to be thrown out of occupation? What was the-
remedy offered to such sufferers by the Government of India as a substitute for 
the loss of their earnings from fishing? , 

(f) Are the Government of India prepared to release the boats captured, and 
to return them to their respective owners? If so, when, and how many? It 
not all, why not? 

(g) Are the Government of India prepared to rebuild the boats destroyea, 
end to return them to their owners to rehabilitate them in their occupation as-
a war measure? If not, why not? 

JIr. O. Il. Trivedi: (a) About 25.000 boats were removed in 1942 from a 
certain limited area in Bengal. 

(b) The object was to deny boats to the enemy in case of invasion. 
(c) I have received no information from Provincial Governments about-

boats being burnt or destroyed. 
(d) Approximately Rs. 82 lakhs were paid as compenRBtion in Bengal. 

Information ~ rdi  the number of persons who received compensation is not 
readily available and its collection would involve an amount of time and labour 
incommensurate with the results. I regret, therefore, that I am unable to ask 
the Provincial Governments to undertake the collection of this information, 
but I would add that the infom'ation at my disposal shows that o pe tio~ 
was given bv the officers of the Provincial Governments on a generous scale. 

(e) The fishing trade undoubtedly did suffer, but adequate compensation' 
was paid and the Provincial Governments reported at the time that every 
effort was being made to find alternative employment for fishermen who were 
affected. 

(f) The release of all boats taken over has been agreed to wit!J, the exception 
of those required for military use in Eastern Command which are estimated to 
be about 1,250. It has not been found possible to return each boat to its re3-
pective owner as many of them when taken over were in a poor state of re-
pair, Bnd ident}fication of them has become impossible. The decision to release 
the boats, subject to a measure of control, was taken in March 1943 and their' 
complete release was permitted in November 1943. 

(g) The Bene-al Government have agreed to build 10,000. new boats 5 000-
now and. 5,000 later, and the military authorities have undertaken the ' l~ !'e 
and repair of about 6,700. These boats will be disposed of as far as possible' 
to the persons from whom they were taken. 

(b) Informat!on .asked for by the Honourable Member in parts (a), (d) Ilnll' 
~  of t~e questlO? m so far as thev refer to Assam, Orissa and MadruR Pro-

vmces ~  not avaIlable here. It wiII be collected and laid on the table of th ' 
House In due course. e 

• UNSTARRED QUESTIONS AND ANSWERS 
POSTAGE STAMPS CONSIDERED A.S LEGAL TmmER:BY o ~  ._, P 

T_. ·-' ... .I!iJ."IT .D<All.iWA.Y OLICl!l' AT .I...Il1AXSAB. 
22t!. ~: K&Oasb. Bihar! LaD: Will the Honourable the Home Member lease. 

atate If It IS a fact that the Government Railway Police at Lh k P h a sal' on t e· 



UNSlARRED QUESTIONS AND ANSWERS 1_ 
'East Indian Railway considers the tendering of the Indian postage stamps in 
echange of currency notes legal under the Indian Coinage Act? ~ so, what 
flteps have been taken to educate the said Police with the di ~ Comage Act? 
If no steps have been taken what are the reasons therefor, and, If not so, what 
,it! the correct fact? 

The Honourable Sir RegiD.&ld KaxweU: I have no information about the 
'~e  of the Railwav Police at Lhakssr in the matter. 'I'he question concerns 
;the Provincial Govei'nment and not the Government of India . 

. DELAY IN TB..uiSIT OF POSTAL ARTICLES ,-\,0 PERsONNEL OF DEFENCE SERVIOBS. 
. .230. Kr. X&i1ash Bihari Lall: Will the War Secretary please state if it is a 

'fact that postal articles of tbe personnel of Defence Services in India to their 
'families are delayed considerably by the Censor and a letter from Quetta tn 
Saharanpur never reaches the families before a fortnight; if not so, what the 
..correct fact is? . 

Mr. O. II. Trivedi: The orders in .force are that no postal article· from De-
fence Services personnel Rhould be delayed more than a maximum of 24 hours 
in cem:,orship, unless it ('ontnins objectionable matter. 

SJroonNG OF SERGEANT R. R. STUART OF CALCUTTA POLIOB. 
"231. Mr. Fra.nk :It. Anthony: (a) Will the Honourable the Home Member be 

pleased to state if it is not a fact that the late Sergeant R. R. Stuart of the 
~ l tt . Police was shot dead by one Sergeant L. G. Caufield in the Police Mess 

;at Calcutta on the 29th September, 1943? 
(b) Is it not a fact that the Commissioner of Police admitted, in reply to 

rthe step-father of the deceased, in a memo., dated the 6th November, 1943, 
'that the death--was due to the carelessness of the culprit? 

(c) Is it also not a fact that no legal action was taken againHt the person 
.who caused. the death of this young man? If not, why not? 

.(d) Do Government propose to enquire into the circumRtances of the case and 
-ascertain why the law was not allowed to operate normally aI1'd the person 
. .causing the death prosecuted? 

(e) Do Government propose to direct that the culprit be dealt with by the 
OTIormal processes of the law? 

The Honourable Sir Reginald lIuwell: (a) to (e). The Government of 
India have no in:ormation. Tha matter is the concern of the Provincial Gov-
-emment:s only. 

ORDER RE SUBSTANTIVE ApPOINTMENTS IN TEMPORARY WAR POSTS. 
232. lIIr. lIuhammad Ashar Ali: Will the' Honourable the Finance Member 

please refer to his office memoranda No. 11(44)-Ex. 1/41, No. F-20(7) Ex. 1/42 
alld No. F-20(7) Ex. 1/42, dated the 5th November, 1941, the 8th December, 
1942, and the 9th July, 1943, respectively, regarding t ~ti e appointments 
in temporary war posts, and state: 

{a) if it is a fact that tke privileges granted to the staff by those orders are 
mot enjoyable during the currency of the financial year; and 

{b) whether Government propose either to give those orders retrospect:ve 
-effect or to issue orders -in the beginning of the year; if not, why not? 

The Honourable Sir .Jeremy Raiaman: (n) and tb). The orders mentioned 
'by the Honourable Member fix certain dates, temporary posts created up to 
'which may be held substantively by their holder!>. Substantive appointments 
·to such posts are permitted to be made retrospectively with effect from the 
<date of their creation. All the advantages of such appointment accrue to the 
:holder from the date he is so appointed . 

.PETITIONS FOB DrSCHA.RGE OF CERTAIN PERsONNEL IN DEFENCE SERVICES 
]!'BOM BIHAR. 

'233. Kr. Muhammad Azhar Ali: Will the War Secretary please state the 
'number of petitions received by him, or the Defence Department or the Adju-
-tant General in India during the preceding six months from the families of the 
..,ersonnel in Defence Services residents of Bihar requesting for discharge of their 
'Wards, .husbands or other relatives on compassionate grounds dilly recommended 
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by the Provincial Soldier Boards. and the action thereon; if no' action has been. 
taken, the reasons therefor. as the delay in action is causing anxieties to them?' 

Kr. Q. M. Trivedi: The power to authorise discharge of Indian Army per--
aonnel (i.e., Viceroy's Commissioned Officers. Indian Other Ranks and Non--
Combatants) is vested in the local military authorities. Any petitions address-
ed to General Headquarters (India) or to the Government of India, are imme- -
diately ·forwarded to the authorities concerned for necessary action. 'The (lX-
penditure of time and labour involved in the collection of detailed information 
about such petitions would not be justifiable in war-time. I may however' 
add that they are invariably given s3'mpathetic consideration in consultation 
with l.h6 civil authorities and in cases in which it is proved that genuine reasons> 
exist, discharge is authorised. 

MOTIONS FOR ADJOURNMENT. 
DISMA..",:,TJ.ING OF GOURIPUR MOHANGANJ JHARIA JHANJATE RAILWAY LINE. 

Kr, ~ ide t (The Honourable Sir Abdur Rahim): I have received notice-
of a motion for the adjournment of the business -of the House from Mr. Lahiri 
Chaudhury. He wants to discuss a definite matter of urgent public import-
ance and of recent occurrence,_ namely, dismantling Gouripur Mohanganj 
Jharia J hanjate line. 

r should like to know what the facts are. 
Kr. D. K. Lahiri Ohaudhury (Bengal: Landholders): I received a telegram 

this morning at about 7-50 A.M. It reads as follows: 
"Netrokona people learn with great concern dismantling railway Gouripur Mohanganj 

Jharia River silted. No other means -of transport conveyance labourers not available solicited-' 
taking immediate stA\ps maintaining most elll!2ntial Gouripur N etrokona. Railway CODDectioD' 
at least." 

This is the only information I re ~i ed and I gave notice of this adjourn-
ment motion. 

'!'he Honourable Sir Bdward Bentb.&1l. e ~r ~or R il ~  ~ d V?'ar-
Transport): 'fhis mattpr is merely a proJect, which l~ under diSCUSSion With 
the Government of Bengal. No action has been ta:ken m regard. to the matter. 
The position is that rails are wanted for t~ ~e l  purI?oses m the . ~ te  . 
regio!l. and one of the possible sources of o~t  them ~ from the hftmg of 
these braneh Jines. If the lines are to be hfted. alternatIve means of trans-
port will be provided and that is n subject which is under discussion with the 
Bengal Government. _ . ." 

Mr. President (The Honourable Sir AbdurRahlm): Ine Ime has not been· 
dismantled yet? 

lIr. D.- K. Lahiri Oha.udhury: The point on which I want an .assurance 
from the Honourable Member is, if the line is dismantled, whether adequate-
provisio!l will be made. 

Mr. President (The Honourable Sir Abdur Rahim): The matter is under-
discussion. On the facts as stated by the Honourable the War Transport; 
Membp.r this motion is not called for. The matter is still under discussion 
between the Government of India and the Government of Be!lgal and no line-
has yet been dismantled. 

Mr. D. K. Lahlri Oh&udhury: I should like to mention that the proper time 
for moving the adjournment motion is before the dismantlement and not· 
after it. 

'!'he Honourable Sir Bdward Benthall: This has nothing to do with n matter' 
of recent o ~e e. The whole subject i:s under consideration. 

INJUSTICE TO MUSLIMS IN BIHAR IN THE MATTER OF GRANT OF SUGAR IJICENSES. 

Kr. Prasldent (The Honourable Sir Abdur Rahim): I have re.ceived anot.her-
nof.tce of an adjournment motion from Maulvi Abdul Ghani. He wants to discuss 
a definite matter of urgent public importance, _namely: the action of the Honour-
able the Food Member to justify the action of the Bihar Government to perpe-
tuate the injustices done to Muslims in matter of grant of sugar licences ». 
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Muslims, i.e., 3 out of 178 as revealed yesterday from the replies to starred. 
question No. 710 of yesterday'" d:ate.. .. 
. I understood that the Honourlloble the Food Member has not .got sufficient 
information. 

The Honourable Sir lwala Prasad Srivastava (Food Member): The 
information has been called for. As I said yesterday, I was satisfied that justice 
had been done but we have no detailed information yet. 

Sir Kuhammad Yamin lDLaIl (Agra Division: ~ d  Rural): Sir, 1 
want to submit . . . 

Mr. President (The Honourable Sir Abdur Rahim): I do not want any argu-
ments. 

Kal1lvi Kuha.mmad Abdul Ghani (Tirhut Division: Muhammadan): The 
Honourable Member tried to justify his action. 

he JIoD01Ilable Sir lwala Pr88ad Srivastava: I have got here a transcript of 
my answers. 

Jlaulvi Kuhammacl Abdul Ghani: Sir, I want to .... 
1Ir. President (The Honourable Sir Abdur Rahim): As objection ~  been 

taken to leave being granted, will those Honourable e ~er  who are m favour 
of leave being granted rise in their places? (Aftercountmg) ~ not less than 
25 Members are in fivour of leave being granted, the motIon will be taken up 
at 4 O'clock. 

STATEMENT RE WAR SITUATION ON THE BURMA FRONT .. 
Ills EzceUeney the OOmmaD.der-iJl-Ohief: Sir, I understand that there is II 

desire on the part of Honourable Members of this House that I should inform 
them of the course of operations on the Burma Front. With your permission, 
Sir, I shall make a short statement describing the situation as made known to 
me by Lord Louis Mountbatten, who is, as the House is aware, responsible for 
operations on this Front. 

My statement of the 22nd March in the Council of State described the initial 
development of the Japanese advance in the jungle mountain tracts where the 
State of Manipur bprders on Burma. The Burma Front offers two main lines of 
approach to the Japanese, one in the south from Arakan towards Chittagong and 
the province of Bengal, and the other in the north through very mountainous 
country towards Manipur and Assam. 

I have already described the failure of the Japanese e ~rt in Arakan. We 
are stia on the offensive in this sector and in the face of stubborn and sometimes 
suicidal resistance our troops are gradually forcing the enemy back from the 
strategically important lateral road which connects Buthidaung with Maungdaw. 
The Japanese are fighting very hard to retain their hold on this, but, as I said, 
they are steadily losing ground and sufiering very heavily in the process. 

On the second line of a.pproach in the north, the enemy is endeavouring to' 
penetrate the formidable physical barrier of mountain and jungle which stretchel 
over 200 miles from the Chin Hills south of Imphal to the Somra Hill tracts to 
the east and north east of that place. In this area our main line of supply bv 
the road from Manipur Road through Kohima to lrnphal, runs parallel to t ~ 
battle front. This is a strategical disadvantage but is dictated by the lie of the 
country, as the hills in this part of the world run north aud south, and th19 
valleys between them, offer the only "possible means for movement of troops 
and stores on a large scale. It is this fact which makes it vulnerable to attack 
by enemy raiding parties which may be able to penetrate along the various trails 
and footpaths through the mountains. There are many of these trails and 
paths and to attempt to defend them an would only serve to dissipate our 
strength and make us weak everywhere. 

The enemy's main advance is taking "place. against this line of communication 
from Mani"pur Road in the north to Tiddim and Tamu in the south, and it is in 
this area that the most important operations are now taking place. The enemy 
illl fighting for a quick decision. He has no well organised line of communiqation 
immediately behind him, and in Central Burma his rear is threatened by our 
forces which have been landed from the air. These forces by destroying r il ~  
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interrupting movement by ri ~r  and generally attacking the enemy's supply 
organisation, are now beginning to make their presence ~lt. As they expand 
their operations, it is to be hoped that the enemy '\Vho is thrusting forward 
-towards Manipur will find himself short o! supplies and be compelled to detach 
"troops to remove the threat to his rear. The full pressure of our forces which 
.are operating inside Burma behind the enemy's lines cannot, of course, be felt 
Immediately, but the effect of it is likely to be cumulative. The enemy's lines 
-of communication and forward bases are also threatened by' the southward 
advance of the Chinese and American troops under General Stilwell, who are 
operating in the Hukawng Valley. These forces have had considerable suc-
cesses, and here again, as in the extreme south, very heavy losses have been 
inflicted on the Japanese, who have been forced to withdraw for a considerable 
distance. Apart from all this pressure on the enemy, our air forces are 
hammering steadily at his communications-they are striking at his railways, 
his riverways, his depots, and in fact at the whole of the great organisation 
which is necessary to keep his armies in the field. The weight and frequency 
of the air attack is steadily increasing and we have ample evidence of the delay 
and loss which they are causing t4e enemy. ' 

Prior to the enemy's crossing of the Chindwin and his subsequent advance 
towards Imphal and Manipur, our forces were operating in the Tiddim and Tamu 
areas. We had constructed roads connecting both these places with our ad-
vanced base at Imphal. The enemy's object appears to be to establish himself 
before the monsoon in the Imphal-Kohima area and then to attempt to strike 
at our rail and river communications leading from Calcutta, along the Brahma-
putra, into north-eastern Assam. In' order to effect this object, the enemy 
developed their offensive as follows. First, they made a threat against Imphal 
from the south, and, secondly, they advanced on Imphal from the east and the 
nQrth-east. In the south, that is in the Tiddim area, the enemy's intention was 
apparently confined to getting behind our forward troops and establishing blocks 
across the road on which they depended for their supplies. 

It does not appear that he has any intention, at any rate. for the present, of 
trying to attack Imphal itself from this direction. Tiddim is of no particular 
tltrategic value to us and therefore we did not attempt to hold it. In accordance 
with the correct principles of war, our commanders decided that their proper 
objectiTe was the enemy force which was trying to hem them in from the north 
by blocking the roads. Our troops in the Tiddim area, therefore, moved north-
wards and have been steadily attacking and pushing back the enemy for some 
time past. They have been helped in this by troops which moved down from 
the north from the direction of Imphal itself, thus subjecting the enemy t.o 
pressure from both sides. These operations have been largely successfui and 
the two forces have now joined bands. Heavy.casualties ~ e been inflicted on 
the enemy in these operations. There are still sma:! parties of the enemy on 
the road between Tiddim and Impbal. but it looks as if it Rhould not takfl lo~ 
to remove them. 

In the Tamu area itself the enemy have made little progress and have noi 
succeeded in interrupting traffic on the road between Tamu and Imphal. Here 
again they have made several fruitless attacks and have again suffered casual-
ties. 

I would like to make it quite clear that Imphal is stilI in our hands, that it 
has not been captured by the Japanese, and that it is strongly defended It is 
alw!'-ys possible t~ t  small parties of the enemy may penetrate into the Imphal 
~l  because ~ l  IS ~ de easy by the, ~ re of the country. Such penetra-
~lo . o e ~r  IS not likely ,to be of major Importance. The opinion expressed 
m an Amencan paper that the fall of Imphal would be of IiWe importance is 
erroneous. Our commanders do not intend that Imphal shall fall into thIS 
enemy's hands. -

In conjunction with this advance in the direction of Imphal. the enemv has 
made two further thrusts towards flhe northern part of the road from Im!'lhRl to 
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Manipur Road, which is our main railhead in this part of the world. Here the 
-enemy have made some progress but it is only within the last day or t'ro that 
they have come up against our prepared defences and met serious opposition on 
o~ part. This is in accordance with our pre-arranged plans. The country in 
this part of the world is extremely mountainous and intricate and the only 
transport which can be used are pack animals or porters. Kohima is held by 
our forces and strongly defended. 

Throughout we have continued to maintain marked .air superiority over the 
~ e  and two days ago we inflicted a very heavy defeat on him in the air, 
destroying no less than thirty of his aircraft. When the size of the total enemy 
nir force in Burma is taken into consideration, this constitutes a heavy loss to 
him. 

As I said before in the Hukawng Valley General Stilwell's American and 
Chinese troops, assisted by British and !ndian ~p . are. maintaining their 
advance and threatening the enemy who IS covenng Myttkyma. 

In operations of this kind and e pe i ~l  in country of t~i  nature, there .must 
be at the outset thrus,ts by the enemy whlCh caD?ot be i l~  countered until our 
commanders have ascertained his plans and disposed their own forces accord-
mgly. Such thrusts rely on quick results for success. We have now reached the 
lltage where the enemy's plan would seem to be sufficiently ;lear i? en.able our 
troops to be suitably disposed not only to protect our own vltal pomts but also 
.to drive back the enemy whence he came. These troops of. ours are ~l  
.acquainted with this most; intricate country and have been tramed to fight m 
.it. Their morale and fighting spirit is of the highest. I repeat once more that 
I have no doubt myself as to the ultimate result of the fighting o~ in progress. 
We cannot stop every Japanese thrust as soon as it makes itself. apparent, a?d 
it is therefore always possihle that some of these may succeed m te por ~l  
mterrupting our communications. I am convinced, ~o e er  .that the secun!y 
of Assam has never been in danger, let alone the security of India. I feel certam 
that we shall maintain our forward lines of communication and l1:thnately drive 
the enemy back to his original positions and beyond. 

THE ABOLITION OF WHIPpING Btt.L. 
Qui Jlubammad Abmad Kumi (Meerut Division: Muhammadan Rural): 

Sir, I move: 
"That the Bill to abolish the punishment of Whipping he referred to a Select Committee 

consisting of the Honourable the Law Member, Sir George Spence, \fr. Vishnu Sahay, 
Mr. Abdul Qaiyum, Mr. K. S. Gupta, Sir Muhammad Yamin Khan, Mr. Muhammad Azhar 
Ali, Maulaua Zafar Ali Khan, Mr. Lalchand Navalrai, Pandit Lakshmi Kanta Maitra. 
Mr. P. J Griffiths, Sardar Sant Singh, Mr. Abdur Rasheed Choudhury, Kunwer Hajee 
Iamaiel Ali Khan and the Mover. and that the number of members whose presence shall 
be necessary to constitute a meeting of the Committee shal) be five." 

Sir, the punishment of whipping was not provided in the Indian Penal 
Code. The Indian Penal Code provided for six kinds of punishments which 
are enumerated in section 53 of the Indian Penal Code and the punishment 
<of whipping does not find a place there. The penalties conteml))ated bv the 
Indian Penal Code are: • 

"death, transportation, penal eervitude, imprisonment-rigorous or simple-forfeiture of 
property and fine." 

These are the only punishments contemplated by the Indian Penal Code. 
~ ippi  is a separate punishment provided for by Act IV of 1909. I would 
J?st read to the House a part of the speech which the Law Member at the 
time mad£: as to the reason why that Bill was introduced. He said: 

"In the progreas of public opinion, the infliction of whipping as a judicial punishmen\ 
comes to .be regarded wi.th .ever Increasing disfavour. The object of this Bill is to mitigate 
the severity of the ~lllpp . Act, and 'to bring inte line with the public opinion of the 
present day. In ~dl  the t~ e has not arrived when whipping as a iudicial puniahment 
()8D be altogether dlspeneed With. • In England] hundred years ago, punishment of whipping 
for many: offences ~~ ~  curtailed and dwmdled down to the proportion which I have 
stated Without p~ dl  the eafety !If the . o ~t . Experience has shown that for 
most ?treDCes whll:h were formerly p,!n18b.ed With whipping a leu revolting penalty is more 
eflicatlODa. The hllto,ry, o~ d~  l ~l  tends to the lame conclusion. I can well remember 
that when I first arnved In India thirty 'years ago (that wa, in 1878), whipping of a vel'7 
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aevere nature was freely resorted to in jails as a punishment for very t~ i l offences. I&. 
i8 now infticted as a jail punishment on rar.e occasions and only for aenOU8 offenoea. Yet 
thr discipline of Indian jails is much better now than it was thirty yean ago." 

So, even according to the Mover of the Bill, the retention of whipping. was 
only a temporary measure and he thought that with the ~ ~e of l~~  
whipping must come to an end. There are only three sectlOns m the Wbip-
ping Act which we' have to consider in considering the opinions which have· 
been received. The first is section 3 which provides whipping for certain: 
offences in lieu of punishments that are provided by the Indian Penal Code-
and it contemplates offences which are mostly not considered very serious. 
It contemplates offences such as theft, theft in buildings and certain other' 
otlences of the same kind some of which may prove to be of a more serious 
nature, but which in their lighter form are considered by the author of the-
Act to be of such a nature as to justify the substitution (If a sentence of whip. 
ping for the sentence that has been provided by the Indian Penal Code. So-
far as I have been able to w;tderstand, it means that in cases of ordinary 
crimes, when there is no heinousnesS in the offence, we are allowed to substi· 
tute the offence of imprisonment by punishment of whipping. Then, we have 
got section 4. ' Section 4 contemplates offences of a more serious nature and 
it is provided by section 4 that whipping may be substituted for the impri-
sonment or it may be awarded in addition to imprisonment .or other punish. 
ments that are provided by the Indian Penal Code. Now, Sir, this section 
relates to much more serious offences, offences which are of a very heinous 
nature. A glance at the opinions that have been received would show that It 
is only in respect of these offences, that mostly persons are of opinion that 
whipping should not be abolished. 

Then, section 5 deals with juvenile offenders and that again means tluit 
offences of an ordinary nature, not very serious ones in which a jlJvenile i& 
involved, they can also be dealt with under the Whipping Act without giving 
them any further punishment. I, in the Statement of Objects and Reasons. 
have stated that almost in all countries whipping is being considered with dis-
favour and has been mostly abolished everywhere in the world with a few 
excepti?ns. It. ~ poi-';lted. out on behalf of Government by Sir Cowasjee 
Jf'hllDgIr ~ t It stIll eXIsts In England, and many of the opinions that· have 
been receIved also say that it is being retained. In this connection I will 
re. ~ a :passage which gives the inte:pretation of flogging in the Encyclopredia 
Bntanmca. The author of the artIcle on Flogging says: 

"With a growing consciousness that punishment is not.- so much a deterrent to ri ~ 
.. had been supposed, ftogging, as a fteneral practice, has been abandoned. Modem 
psychiatry and genetic psychology have shown the dangers inherent in ftoggiQg children, 
in that such procedure may develop inhibitions, antipathies. and neurotic traits likely to 
undennine the whole mental and nervous syatem of the child." 

So far as juvenile offenders are concerned, that is the opinion of the. author 
and many o e~ e t officials who have given their opinion have said that 
juvenile offenders should not be punished with whipping. If necessary I win 
state the views of these people. But before dealing with that let us examine-
the state of the punishme.nt of Whipping in England itself. Section 787 in 
Vol. IX of Halsbury's Laws of England says: 

"Whipping is a common law punishment for a mUodemeanour, but is rarely now infticted 
8S a punislunent except under statutory authority. It has been abolished as a punislmumt 
fur femalell. The whipping of adult males in addition to or inst.ead of any other punishment. 
is anthorilled by sta'tute." 

The last portion of the above quotation covers those offences which are 
covered by section 4 of the Whipping Act. It says: 

"(1) in the ease of incorrigible rognea sentenced at quarter sessions; (2) in the ease of 
~r o  who -are convicted of discharging fireanns OT explosive 8ubstances at the Sovereign· 
(3) in tl!e case of persons convicted of the oftenoe of robbery with' ,";olenl'e, or of t ~ 
offence of robbery or assault with intent to rob, whilst anned with ari offensive weapon or 
instrument; (4) in the cue of peraon& convicted of the offence of attemptinl!; to choke. 
nffoeate or strangle anyone, or of ulling means calculated to do 80 wit'l hltent to commit 
or to enable any other person to commit an indictable offence." 
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Section 'i8A say!!: . 
"A.. fiDe, either with or without i p~ le t  is ~ punishJl!ent for. a common :t.aw. m18· 

demeauour. It is also a statutory pun18bment which 'may lD cert&ln cases be tn1hcted 
with or instead of imprisoDDlent. A. fine is rarely imposed except under a statute." 

So to support the maintaining of the whole of the Whipping Act just at 
present WA cannot ha-ve any help e ~  from the· Eng!ish statute. If i.t ~ ' 
give us ~  support it can o~l  be m .espect of section 4 .of the ~pp~ ' 
Act and not ill respect of sections 3 and 5. It does not provIde any whlppmg' 
for juvenill' offenders; I have not been able to find it. 

I have read out from the Encyclopadia Britannica what the general con-
dition all the world over is. There are many places in the U.S.A. where Lhe 
punishment of whipping has been abolished. As a matter of fact the whole-
question of corporBI punishment is now under serious consideration of persons, 
who are studying criminology and penology; and the general idea today appears 
to be that corporal punishment really is not of much avail in reducing crimp, 
hecause it only hardens the ~ri i l and does not remove the real cause of tl'e· 
crime itself. Jeremy Bentham, the great jw;st, as far back as the 18th 
century, expressed his opinion about ~orpor l punishment in the following-
words: 
. "The legiBlator who orders whipping knows not what he does, a judge iB nearly __ 
Ignorant-" 

In 1938 Sir Samuel Hoare moved the Criminal Justice Bill in order to 
modernize penology in England and during the course of his exposition ·of the 
Bill in the House of Commons he said: 

"In a scheme of this kind there is no place for the retent.ion of a penalty that looked' 
at the treatment of crime particularly from the angleB of retribution and deterrence. I am 
therefore proposing to sweep away the remnants of former dispOBitionB, now little more-
than the stage properties of Victorian melodrama, penal servitude, hard labour, ticketrof-
If'.ave the name criminal lunatic ........ these are changes and greater than ~i ' 
of ~e that are the outward and visible signs of the new outlook upon the problems of 
crime and delinquency." 

The point of view from which Sir Samuel Hoare looked at the que,;tion of 
penology in England was not a point of view peculiar tlo Great Britain of 1938 
but it represented the viewpoint of the entire thinking world of at least a. 
decade earlier. Sir Samuel Hoare advocated the abolition of corporal punish-
ment and he gave the following reasons for its abolition: (1) That corporal 
punishment was completely out of date. (2) That it did not deter the parti-
cular individual upon whom it is inflicted from offending again. (3) That it: 
did not protect soCiety from similar crimes in future. 

Sir Samuel Hoare further said that his beliefs were not grounded on vague 
sentiment but on ,jacts. He said that they were founded on a great body of' 
evidence which had been collected by a committee presided over by Mr. 
Edward Cadogan. The view which Sir Samuel Hoare expressed and the view' 
which had been expressed unanimously by the Cadogan Committee had been· 
expressed in England very much earlier; a century ago it had been expressed' 
by Dr. Barnes as a member of the English Prison Commission of 1008. Dr_ 
Barnes said: . , . . 

lOr never kne1t a convict benefit.ed by flagellation. The beaten man becomes more· 
desperate in character." 

It would not be out of place to quote the observations of Dostoievs1i:y, th6' 
wt::ll-lmown student of the criminal mind, who said: 

"It is a thorough misunderstanding of the nature of the criminal to believe that the-' 
f(Oar of .intense physical pain would prevent an outbl'f'ak of his malice or passion." 

I WIll only add one more quotation Mr. Justi;:e Hawkins, & distinguishf:di 
judge with wide criminal court experience, in his book said: 

"If you to~ a man you make a perfect devil of him." . 
. The experIence. of well-known Prison Officials also point in the same dir~  

bon. To quot-e Just onl!. statement 01 a J'ai\ Warden. from a well-lmoWIl' 
book-'His Majesty's Guests' by rd~ : 

"What. I would particul!,-rIv like t.o emphasise, howe,:er, is that I never in l~ my' 
Jong e. pe e~ kne:w .of a slUgle case In which t~ 'cat' dId not brutalize a man. I never-
knew one of Its Vl<;tlms who was not a worse man ever since afterwards than he was 
before • . .'. . U mcreases their' cont4lmpt. it hardens them unspE'akahlv' and turnB them 
ouL of prisons, at the end of their le te ~  greater ghouls than when they entered. The, 
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·cat' practically in every caee· confirms ri i olo~ in the victim for ever. After tbt 
morm is hopeI_they become as hard as nails.' 
These  are the general views. Just as I submitted in the very beginning, 

-opinions from througnout India have been received on this Bill and I may 
~ t give the principles on which those views can be differentiated. I might 
just read out a passage from the opinion given by the Government of Assam. 
"That will explain the whole thing: 
"r am directed to say that this Government have consulted a large number of ofliciala 

;and non-oflicials and Jlublic bodies. There is general agreement among the former that 
punishment by whipPIng should not be abolished, reliance being placed on the judicial 
aiscrimination of the Courts, though an opinion was here and there expreued that amend-
'1Dent on the lines of the repeal of section 3 only of the Whipping Act was desirable." 
That is to say, official opinion is in favour not of the abolition of the whol& 

·of the Whipping Act, but some of them do favour the abolition of section 3. 
It is further stated: 
"2. Non-officials and public bodies, following the trend of modern public opinion. are 

in favour of the totsl abolition." 
Mr. President (The Honourable Sir Abdur Rahim): The Honourable Mem-

ber cannot read these opinions at length. 
Qui Jluhamm&d .Ahmad ltalmi: Sir, I will only read the opinion given 

!1by the Government of Assam. 

1Ir. President (The Honourable Sir Abdur RBhim): They are all before the 
.Rouse. 

Qui Jlnbammad Ahmad Kumi: Sir, I will only finish this quotation. 
"This Government supports the view that the discretion to award a sentence of whipping, 

im addition to any other sentence awardable by law, should remain but should be confined 
. >til the offences of rape or other offences against women, unnatural offences, dacoity and 
more heinous forms of robbery." 
'rhis Government has given a summary of the whole official and non-

official opinions. I have gone through the whole of it and the Honourable 
the Law Member Rnd the other Honourable Members of the House must have 
!leen that. I can very safely say that the majority of opinions is against the 
abolition of the whole of the Whipping Act. Then, the majority of opinions is 
'for the repeal of sections 3 and 5 but for the retention of section 4. So far as 
non-officials are concerned, they are in favour of the repeal of the whole Act. 
'So far as official!! are concerned, a very large majority of them-even the 
-Governments-are more in favour of the retention of section 4, but some Gov-
-ernments recommend the retention of sections 3 and 5 also: Section 3 is fer 
'ordinary offences in which whipping ~  be substituted and section 5 is for 
juvenile offenders. 
I will now explain to the House the reasons why some G.)vernme.uts wi"h 

to retain these sections .. It is only for political reasons, and I mnst tell tQe 
Rouse that the misuse of the Whipping Act and the puni':lhment of whipping 
that is inflicted in denain cases is, to a certain extent, responsible for the 
introo.uction of thi!! Rill. I Bsk those persons who have been practising in 
'Criminal Courts and happily I see that there are two distinguished lnwj{'rs 
who practised in such Courts and who have risen to high positions in the 
profession of law-I ask them as to how many cases of whipping they i ~ 

.come across. If you will see these opinions you will find that some Ma.giR-
trates have said that this Whipping Law is Blmost out-of-date and is only 
ileldom used actually in pr:actice. As a matter of fact, people who want 'the 
retention of this law for heinous offences cannot cite a single instance in 
which whipping has been awarded to offenders in such cases. In a lorg 
-experience of twenty-five e r ~ e gentleman has said-that he came across 
10ur or five cases_ Now, four, five or six such cases in a long experience of 
twenty-five years cannot justify the maintenance of an Act which hm! been 
-.eondetnned by the whole world at large. But if we come to the era of politi-
cal agitation, there we find that this Act comes in full force and is utilized 
in a very brutal way. The main object in such cases is not only inflicting 
.avere punishment but aiso degrading the individuals who are guilty of such 
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offences. Tuat is the thing which cannot be justified on any principle of law 
whatsoever. On a previous occasion, when there was Martial Law enforced in 
Sind, we found how whipping was resorted to indiscriminately. In cases of 
very ordinary offences of piclceting or reciting slogans p~ple were made to-
sutler indignities that ought not to have been resorted to m the case of those-
persons who belonged to educated classes or middle classes. ~t is the ~
mon opinion and I would ask any Honourable Member, who thinks otherwtSe, 
to let me know a single instance in which, according to the modem ideatl of 
jurisprudence, whipping is not to be reserved absolutely for lower clast";es of 
people who have nothing to lose and on whoin only corporal punishment can 
have some effect. 'l'his is the general idea of the whole civilized w.Jrld, that 
the idea of punishment is not to degrade the man from a higher level to a 
lower level, because the very idea of degrading from higher to lower level goelf 
against reform. ~ I maintain is that every action that \he State ~ . ld 

take against a criminal should have a civilizing effect. H any punishment 
degrades the position of a man in his life and takes him tv a lower grade .. 
instead of civilizing him, it cannot be considered to be a refomling punish-
ment. So, there is not the least doubir-imd I would very much like to hear 
any authority frOID the Members who want to oppose this Bill to be quoted in 
support I)f the view that whipping can ever be justified in connection with 
offences committed by persons who have got a respectable position in th& 
society-there is not the least doubt tbat in such cr.ses wbipping IIhould not 
be resorted to. 
N:ow, Sir, I may just swnmarise my position. The Bill was for the-
I  H a.bolition of whipping but t.he opinions that have been received are 
J Q8N. in favour of the abolition of sections 3 and 5 only and are against. 

the deletion or section 4. In the Statement of Objects and Reasons, I have 
also stated that it is only in cases of heinous oftences that t,his section ill being 
retained in some countries. So if the House be of the opinion that the Act 
should be retained in respect of section 4, still we can send this ;Bill to the 
Select Committee, in respect of the sections which are being considered in and 
outside India to be improper and which should not be retained any longer CD 
the Statute-book. So as an alternative, I suggest that this Honourable Home 
may either accept the principle of rejecting the whole Whipping Act on the 
grounds and for the reasons that I have given or it may accept only the 
principle of abolishing or deleting sections 3 and 5 only. . 

JIr. President (The Honourable Sir Abdur Rahim): ){otion moved: 
"That the Bill to abolish the punishment of Whipping be referred to a Select Committee 

conaiating of the Honourable the Law M.ember, Sir George Spence, Mr. Vishnu SahaY. 
Mr: A.bdul Qaiyum, Mr. K. S. Gupta, Sir Muhammad Yamin Khan, Mr. Muluunmad A.zhar 
Ali, Maulana Zalar Ali Khan, Mr. Lalchand Navalari. Pandit LaksbmiKanta Maitra. 
Mr. P. J. Griffiths, Sardar Sant Singh, Mr. Abdur Raaheed Choudhmy, Kunwer Rajee 
Ismaiel Ali Khan and the Mover, and that the number of members whose presence ahall 
be necessary to conatitute a meeting of the CO!DDlittee shall be five." 

Sir Kuhammad 'l'amiJL lDIan (Agra Division: Muhammadan Rural): Sir. 
the principle of the. Bill is for the total abolition of whipping and the principle 
of the Bill in section 3 is laid down that the Whipping Act of 1909 is hereby 
repealed. These are the words. This means that total abolition is underlyina 
the principle of this Bill. My Honourable friend, Mr. Muhammad Ahmad 
Kazmi in the concluding paragraphs of his speech said that he would like that 
the principle be altered. I do not know how a Select Committee can alter the 
pri ip~e. of the Bi!l. .  A Select Committee can only make alterations subjsct 
to retammg the prmClple of the· Bill. A el~t Oommittee cannot be author-
ised toO alter absol.utel:v and redraft a new Bill altogether for the purpose. H 
my Honourable fnend has got in his view that a Bill· like what he wants 
should be a limited Bill and he wants to retain certain sections and abolish 
ot~er  ~. .  ~ ip i ~ in certain cases and its abolishment in others. then I 
t~l  ~ thiS pnnClple he can introduce a new Bill, and certainly the House 
~ l  conSIder t ~  and tbat may be referred to the Select Committee to ~ 
~to. further details. But here, if. the House accepts the principle underlying 
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this Bill I do not think. Sir. that you will allow it. if the Bill comes up in the 
. .altered form. to be discussed because that will not be treating the House. 
,.properly. _. . 

As far as I remember in 1923 wnen the Cnnunal Procedure Code was 
.revised thoroughly, I happened. to. be a,hsent on one ~  from the House and I 
.learned that in my absence whIppIng was, as far as It related to the European 
,offenders, abolished. Then my friend, Venkatapatti R ~  am spea)";ng 
from o e or ~ o had tabled an amendment for the abolition ~  ippi ~ in 
l'espect of Indians too. brought forward the same arguments whICh my frIend 
Mr. Muhammad Ahmad Kazmi has brought up today-that it is a degradation 

.;and it should be abolished on political grounds. To all this I listened but 
\when I pointed out to him certain csses. the result was that Venkatapatti 
.Raju quietly got up and withdrew his amendment. He was not willing t.() 
iPress it. Since then I thought that it was justifiable and I have not been able 
;to alter my opinion since then. 

My experience at the bar has been quite different. My friend may think 
that this punishment should not be given, but if he will listen to the case$ 
which I will give him, I am sure he will say that this punishment should not 
be totally abolished. . 

I had given at that time the case of a child, a girl of three years old, who 
'was raped by a boy of 18 years old and she was so badly injured that her 

iparents felt very anxious about her recovery. That case came within my 
knowledge. Whipping' is allowed in such cases and my honourable friend will 
never say that this man should not be whipped for an offence of this nature on 
,an innocent girl of that tendeI age. . 

I had another case before me.' It was of a girl of about 6 or 7 years of 
age. She was taking food for her father in the village. A robust young boy 
cought hold of her, dragged her into the sugar cane field and committed rape 
on her, and very badly injured this girL That injury was so great that t,he 
whole of the perineum was ruptured and it was with the greatest difficulty 
that the doctors were able to cure her. 

When this kind of cruelty is mixed up with a heinous offence of this kind, 
I think it requires a great deal for any legal practitioner to Bay that whipping 
should not be allowed in a case like this. 

Qui Muhammad Ahmad Kazmi: Were you appearing for the prosecution 
. or for the defence? 

Sir Muhammad Ya.min Khan: This need not worry my Honourable friend . 
. I am giving him examples which will require something more than human 
nature £01' anybody to get up and plead that this punishment should not be 
given. There is a case which is known throughout the world. My Honour-
able +'riend cannot deny that . Hazrat r R d ll o l ~.lll o gave 
punishment to his own son for having committed adultery and the boy died 
but the risk of death did not prevent the boy from being given that punishment: 

JIr. Lalchand Navalr&i (Sind: Non-Muhammadan Rural): Was it not in 
-those barbarous days? 

Sir Muhammad Yamin nan: My Honourable friend may be more bar-
barian-than people were in those days. The whole House knows when we 
listen to the Honourable gentleman here. whether he is a barbarian or those 
days were barbarous. 

QUi Mubammad Ahmad Kumi: Is the Honourable Member in favour of 
. section 4. or all the sections 8, 4 and 5? . 

Sir ~ d ~~ Khan: I am simply saying that I am opposed to the 
. t?tal abohtlOn o~ ~ lppl . I am not going into detail, that this sec-

bon should be retaIned and that should not be retained. I do not want that 
: od~ ~o ld be given the Whipping punishment simply to degrade him or 
lowt'r hID? In t~ : eyes of the world. I would not like this punishment to he 
1lwarded In po t ~ l oIencei, or in caies where it is not required and other 
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. . hni t will suffice. But I would like that this punishment should re-= w::res no other punishment will :t;neet the it~ tio  where ?nly corporal 
unishment will meet the case and wlll be. effectIve. In the VIllages e~e 

p ou require small girls to be protected, theII honour to be .protected, the.II 
10rues to be protected, whe.re you d~ not like that their whole life should be In 
danger like this, this punIshment IS necessary. When. you know that to. /l, 

'young man no other punishment appeals so much as thIS,-yOU can e ~ him 
to jail for 3 or 4 years, he will never care, but if he knows that there 18 t~e 
punishment of whipping, he is terrorised. I am glad that,. when I opposed ~ 
1923, instructions were given to all courts t ro ~ .the ~  Courts that w 
cases of rape where it is mixed with cruelty whippwg p~ e t should be 
awarded. I have no sympathy with the man who commIts rape on a ~ ll 
child. My Honourl.',ble friend may think that he is degraded, but I would llke 
him to be degraded. Even though he may be high placed in society an.d ~  
command the respect of the society still if he commits an offence of thIS kwd 
on a small child, I wOllld want him to be degraded, because, after all, every 
punishment is meant o~ the pt rpo ~ of de r ~  t~e ~ in the eyes of the 
society, and if a man VIolates and disturbs SOCIety lIke thIS, he deserves to be 
.degraded in the eyes of the society. .., 

Let me give another example. A lady was SIttWg With 8 lot of gold 
'bangles on her hand reclining in the train. At the wayside station, when the 
train had moved a man carne up with a chopper in his hand and cut off the 
whole hand. The result is that the woman h:ls lost not only her jewellery 
but she has lost her hand. What punishment would you give in such a case? 
Do you think that the man should not be degraded in the eyes of the society, 
because he may have been a good man, he may have been an honourable man? 
I think that this man deserves to be degraded in the eyes of the society. 
'The man has no right to be treated with respect or thought high by the society. 
You cannot say that the society must be there and also this man can viohte 
all the laws made by the society, and also that this man should be considered 
to be an honest and respectable man! Take a thief. He commits theft, he 
is sent to jail for one month or 2 months. He comes back imd again com-
mitoS theft, this time he is sent to jail for 6 months. A third time he commits 
theft and he is sent to jail for 2 years. 'The man is a habitual thief. He 
likes the jail, the jail has become his home. He is not afraid of going to jail. 
He is in a society in jail which appeals to him. If this man is to be cured of 
thieving habits, the only punishment that will appeal to him is corporal punish-
ment. There is no use of sending him to the Andamans so that the society 
may be protected. Some other method should be resorted to to terrorise the 
man into not committing such offences, to save innocent people who believe 
t ~ t~i  ~ will nO.t encroach upon their rights. I am against not giving 
whippmg pl l ~ e t. III s.uch cases. If my Honourable friend had brought in 
an elaborate. Blll ~  III the case of such and such offence the punishment 
may be retamed, m the case of 8uch and such other offences it should not be 
retained, I would have supported his motion to go to a Select Committee. 

"But total abolition of whipping means that you cannot give the punishment of 
whipping in any case. My Honourable friend may sa'\" that the societv has 
advanced ~ l ~ at ~ i  time, ~ t I do not think t ~t people will say that ~iet  
'Was less civIhsed m those tlmes when they remmed this punishment. There 
lR no comparison between the circumstances existing in India and those in other 
places, for instance, Switzerland and other places. I do not think that Indian 
conditions are the sll.me as in those places. 'lherefore. I am opposed to this. 
J am oppc;>S.ed to the acceptance of t~e principle underlying this Bill, that is, the 
total abolition. Lest I should be mlsunderstood. I wish to make it clear that I 
am opposed to the total abolition of the punishment of whipping. 

Qui Muhammad Ahmad Kuml: Not to the partial abolition? 
-till Kuhammad Yamin Dan: No. 
1If. LalclLlDd lfava1r&l: This Bill aims at abolishing the pliDishment 01 

whipping. It was sent for circulation and this is the time to consider whethj 
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it should be committed to the Select Committee or not. If the Bill was so· 
objectionable or it was such that there was no need for calling of opi i ~  it; 
could have been killed at the very first stage. We have now got the oplDlons. 
Read between the lines, they show that unofficial or public opinion is that this· 
whipping punishment, i ~ is . ~ i~ered a r t~l. p i ~ e ~ ~o ld be 
abolished. So far as the offiClal oplDlon IS concerned, It IS restricted lD 'that they 
accept that certain offences should be punished with whipping. The main «:\ues-
tion now before the House is whether by sending the Bill to the Select CommIttee-
the House will be committed to the principle of the Bill or not. On that point, 
there is a difference of opinion between some Members and myself. The. i~' 

as it is asks for the abolition of the punishment of whipping. As the B.Ill IS· 
titled, it does not say in what offences punishment of whipping should be givenr 
and in what offences it should not be given. The last speaker said that he-
would agree to the punishment of whipping in the case of certain heinous offences 
and he mentioned some examples of cases. My submission is that clause 3' 
which requires that the Whipping Act of 1909 is hereby repealed is one of the-
provisions of the Bill and [ submit that we are not committing ourselves to the· 
principle embodied there, namely, that the Whipping Act should be wholly 
abolished. In the ele~t Committee we may not accept that provision altogether' 
and we may consider the opinions received and the opinions expressed in thiS' 
House and come to some conclusion as to whether the brutality of this punish-
ment should be lessened and can be lessened. Therefore I submit that nothing 
will be infringed if we send this Bill to the Select Committee. So far I\S sending' 
it to the Select Committee is eoncemed, my opinion is a definite one, that it 
should go to the Select Committee. 
Now, Sir, it would be admitted that this punishment of whipping is a hard 

and cruel punishment. It is only those who have seen this punishment in-
dicted that can realise what it is. My Honourable friend Sir Yamin Khan 
has not personally seen how that punishment is given. 

Sir Muhammad Yamin Khan: I am glad you have seen it. 
JIr. Lalchand. Bavalrai: It is given to juvenile offenders and some other-

offenders. I have seen the punishment being given in the court itself: I 
have seen the cruel way in which it is given. The whip is in the hand of 9 
strong man and he uses all the force he can. People have fainted and fallen 
down' and then when they had revived, that punishment is again given. Can 
this punishment be tolerated in any civilised country? 

Sir Muhammad Yamin Khan: Should the offence be tolerated? 

JIr. Lalcband Bavalrai: I will come to that. I have heard you sufficiently. 
I heard the examples you gave. Let us consider how this punishment .Jame 
to exist originally. This came into force in ancient days, the barbarous and 
wll"egulated ~ . (Interruption.). I. will consider the matter in a sober way 
and not fly lDto a rage. Now, S11", m the olden days, there were no jaila 
where the people could be kept. I have read the history of the Mira in Sind 
and also of the Moghuls and my ancestors also used to tell me of thoae da.ys. 
For offences like theft, the hands were cut off. Can any Honourable Member 
brook tha.t punishment and say that that kind of punishment should be given in 
modem days. We should consider how far this punishment should be given 
in these civilised times. I do not think even the so-called Baluchis that we 
were talking about yesterday woqld . like this punishment to be given to them. 
(An. HonouTable Member: ':Why so-called".) Because the people of 
PakIstan ~ gone to BaluchIstan. The Honourable Member from Meerut 
cornea to support the Government and he says 'kilI this Bill at this moment'. 
Sir Muhammad Yamin Khan:' I have .llot come to help the Government. 

I ~ e C?me to ~elp the society. I said that there are several ofiencee where 
thIS ~ t IS not suitable. 
JIr. Lalcbaud .avalral:· He has. mentioned rape eases, wbleb are . hard 

~ e . But may I put a question to him? Did the persons who were punished 
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with whipping in those cases stop committing such offences afterwards? 
Can he give me one example in which the punishment of whiplling was iD1Iict-
ed (md then the person left that offence altogether? . This punishment is 
inflict-cu in the jails. My Honourable friend may have gone to a jail and 
inspected it....-()f course, he has never been to jail. 'fhere is always a very 
severe punishment in jails and why should this cruel way be st.ill regularised 
and giv·m sanction by this House? 

I submit, Sir, that there are three kinds of offences which lOre involved, and 
these offences should be excluded from whipping altogether. F"ll"Stly, there 
are the offences by juvenile offenders. Secondly, there are petty offences. I 
have quite a large practice and I can say that the punishment of whipping 
in such cases does not act as a deterrent, as my Honourable friend, Sir 
Muhammad Yamin Khan, seems to think. Thirdly, there are the political 
offences which are committed by respectable persons, such as, tbe M.L.A's. 
Members of Provincial Councils, re pe~t le zaminda. .. ·s and . respectable 
SahukaTB. They follow their own conscience and they hold certain political 
views, for which the Government not only locks them up but gives them the 
pUllir:hment of whipping. In these three categories of offences whipping should 
not be . allowed. 

I de not want to take any more time of the House. 'Vhat t ~ it is 
that 'Government should not stand on technicalities. The official view which 
is givt'n in the opinions is also there. H the view given in the opinions is 
that in certaill offences whipping should not be given, then I hope the Gtrv-
ernrnent would not stand by these small technicalities. LE't us take this 
mellsure to the Select Committee where t ~ Law Member will sit with us. 
We ha.ye already seen how conscientiously he threshes out the 1I1atter Rnd 
comPos 1<.. some l'uderstanding. In the like manner, this Bill will ruso be 
considered in th£ Select Committee and then brought back to the House. 

Sardar Sant Singh (West Punjab: Sikh): Sir, I do not want to take much 
time of the House. I want to make just a few observations on the ~ill as it 
is. ~ doubt, the Bill stands for the total abolition of whipping as a plllili!h-
ment in India. Sir Muhammad Yamin Khan has given us the benefit of hi& 
views of some cases of heinous crimes which were committed by people and 
he thinks that in such cases the whipping is a most suitable kind of punish-
ment thnt sbould be inllicted. In the opinions, too, that have been received 
on the circulation motion, certain persons have agreed with the view expressed 
by him in thf House. It may be possible that whipping as a punishment 
should not be abolished entirely, but at the same time nobody ran doubt that 
it is n reli~ of a barbaric age. Even in 1860, when the Indian Penal Code 
was passed, the framers of that Code-and they were very e p~ le Llen indeed 
--Q£:votcd p, whole Chapter to the various kinds of punishments which ought to 
be in1licted for the commission of a crime. These jurists did not care to 
include whipping as one of the punishments. I do not think I am wrong when 
1 say that jt was later on when political crime began to be commit.ted in 
Indi:!. that the Whipping Act was passed, not to punish the crime which was 
morally condemnable but on account. of political cases which the Government 
of t.he clay cOuld not tolerate. Even today the te de ~  of the Government 
of ,Iudia i~ to include whipping as one of the compulsory punishments in the 
Ordinanc(·s that have been promulgated during the last four years. 

"rile Honourable Sir Sultan. Ahmed (Leader of the House): Who has in. 
fonnud mv Honourable friend that whipping was introduced in order to prevE'nt 
political c;ime? It came into force in 1865. 

Sardar Sant Sblgh: What about the 1919 Act. That is the Act which is 
in lllV mind. 

The Honourable Sir Sultan Ahmed: Even that Act has Mthing to do with it. 
Sardal Sant Singh: In 191b when the terrorist movemtlnt was in great 

foroe, whipping was mercilesSly applied then. I do 'lot want to go inti? the 
details. My Honourable friend can consult the Act of 1919 and the mstol1 
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of ~ t perio.d will enlighten him· o.n the subject. I Wo.uld like to be corrected 
it I mt mistaken. 

The Honourable Sk Sultan Ahmed: Yo.U are mistaken. 

Bardar Sant Sinch: I may be. I do. no.t claim infallibility as the Govern-
e~t does. ~o. e er  the Po.sitio.n is this. Does he deny the fact that in the 
rd e lll ~  Po.wer t ~t ?e ~ has been using when he was in charge 

of the. Po.rt!ohQ of Law, ~ lpp  IS one o.f the punishments that has been 
pl'E.scTlbed III several Ordmances? I think he will no.t. 'fhe issue befo.re the 
HQuse is whether we like this punishment to. be retained or we are s·.rainst it 

't"n principle? The issue is no.t o.f the necessity o.f whipping. The i~ e is 
whether whipping as a punishment should be allowed to be ('o.ntinued in the 
oCOuntry? DQes it lead to the refo.rm of the individual who. eommits the 
crime? My Ho.nourable friend was saying that a habitllal o.ffender who I1lay 
.be Bent to jail o.nce, twice o.r thrice to. undergo. a punishment fo.r theft, stUI 
.keeps to. that bad habit of co.mmitting crime when he comes out. I think the' 
=8Ociety has go.ne ahead and the functio.n o.f the Jail is no.t Tllfll"ely to. punish 
.but torefQrm the criminal. That is the function o.f the jail today. If the 
functio.n "t the punishment is to. refo.rm the individual who co.mmits the crime, 
then the questio.n will be reduced to. this: Whether by intlicting the puDish-
ment Qf whipping Qr flo.gging the criminal is refo.rmed or there is a likelihood 
that he. would be reformed, or the result is just the reverse o.f the intentio.n o.f 
the punishment? If the effect is just the reverse o.f what we propose to do 
with the criminal, then in that case, whipping is not 1\ suitable punishment. 
The world has turned ro.und to. this o.pinio.n &ond several co.untries have abolish-
ed the punishment o.f whipping. I will, therefo.re, suggest that !-o far as the 
Ho.use is c.)llcerned, they sho.uld make it clear that they are no.t in favQur Qf 
whipping as a punishment fQr crime. 

The second questio.n is as to the expediency: whether it is expedient at this 
time to completely abo.lish it o.r to. abo.lish it partially. As a lilstter of fact, 
1. ~o nQt Bee eye to. eye with the o.pinio.n t1!at because the Bill I,roposes the 
roqlplete abolitiQn Qf whipping, therefo.re, the Select· Co.mmittee eannot make 
tI.Jl.y alteration. wherein they can retain so.me o.f the sectio.ns end o.thers may be 
repelded. 'Jhe Ho.use by accepting the principle o.f referring the Bill to the 
Seleet C-ommittee does no.t stand co.mmitted to. the princip1e o.f cQmplet-e- abQli-
tiQn, ~ will stand co.mmitted o.nly to. the principle of '8.bolishing whipping fo.r 
certain Qffences. We can make it Clear. I think the HQnQurable the Mo.ver 
of the Bill will agree with me that jf the Select Co.mmittee makes an amend-
ment that it. sho.uld be retained for SQme o.ffences, but should be abolie:hed for 
certain o.rdinary o.ffences, he will welco.me this change in. Select CQm-
mittee. I. therefo.re, request theGo.vernment no.t to. take 11 narrow view o.f thp. 
meaSl.lre. I request them no.t to. o.Ppose it simp1y because these nre war times 
antI efforts canno.t be directed to.wards the present refQrm. Our position is that 
if thcre is any time when the' agitatio.n for the abolitio.n Qf whipping shQuld be 
pursucd for better end then it is the present time. These &18 times when the 
executive through Qver-zeal reso.rt to short cut methods for the administration 
of tho C'.ountry and to. the detriment o.f the int·erest of the people of this 
('.ountry. I, therefore, urge that this is the mo.st. suitable time when the Biil 
should be referred t-o the Select Co.mmittee and changes shQuld be iutroduced 
wbE1"ever it is thQught necessary and wherever the abo.litiQn of the punishment 
of whipping is co.nsidered expedient and necessary in these days, e:Q that the 
society may be guarded against the ever-zeal o.f so.me of the members Qf the 
executive authQrities in the country. Sir, I supPo.rt the measul'e. 

Xl. GoriDd V. D8Ihmukh (Nagpur Division: NQn-Muhammadan): Sir, the 
-abolition of the corporal p i~ e t ot whipping is referred to. in two. places. 
n appE'nrJ. in the preamble wTiich says: "Whereas tl,e p i e ~ of Whippin,; 
bas comE' to be regarded 8S 8 relic of less civilised t.imes, it is expedient in 
abQ\1sh at aUbgether". It is also referred to in clause S. This is the BCOpE' of 
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the Bill. Can this scope not pe rest.ricted in the Select Committee? Would 
it l>e o t id~ its competency to shorten the scope 'I I can very well understand 
the case o.f a Bill which has got a limited scope; it may be that in the ~ele t 
COInmitt6'tl it would not be feasible to widen or enlarge the scope d the Bill. 
but where a Bill is brought with a larger scope, will tbere be any constltu-
tiOUto.l or legal difficulty in shortening the scope. Without \tasting much of the 
time of ~ e House, 1 would suggest that thiS Bill, according to me, can very 
weH be referred to the .Select Committee. 1 do not find any difielence ot 
opinion, whether it is the opinion of the Mover of the Bill or of the other 
Members of the House as regards whipping to be used in cases of rape and not 
to use it ill political cases. As a matter of fact, it will be found that in 
bis Statement of Objects and Reasons he does not say until the very end when 
be sore!y complains that this sort of punishment is meted out in pe~t  cases 
of theft, etc.-be does not say that in heinous cases also this }lunishment 
shuuld not be retained. I think it is rather misrepresentJng the Honourable 
the Mover of this Bill, misrepresenting his intentions, to say that he is in 
favour of abolition of this punishment altogether which is admmistered in rare 
cases. I, therefore, submit it would be quite reasonable to modify in the Select 
COllwlittee the scope of the Bill and abolish this punishment, for there is no 
diffe:rence of opinion that such punishment should not be given in political cases 
or in petty cases; the opinion is strongly in favour of awarding such a punish-
ment in ellch heinous cases as rape. 1, therefore, submit that the Government 
will be w",ll advised in accepting this motion. 

The Honourable Sir Asoka Boy (Law Member): Sir, the issue before the 
House is Ii very simple one. Honourable Members will ha.ve J.oticed that the 
Hill seeks to effect a total repeal of the Whipping Act and the complete 
abolition of the punishment of whipping. My Honourable friend, Mr. Deshmukh, 
the last speaker, failed to notice clause 2 of the Bill. May I remind 
Honourable Members that the Bill is called .. A Bill to abolish tbe punishment 
of Whipping·'. The preamble says that the punishment of whipping has come 
to be regarded as a relic of less civilised times and that it is expedient to 
abolish it altogether. Clause 2, which is very important, saya: 

ot it t d~  . rt i~  contained in ap.y Act .or ~ !e  or other provision having 
the force of law, wmppmg 18 not a legal pUD18hment m BrItish India." 

I cunnot understand how in reading this short Bill my Honourable friend, 
Mr. D€shmukh, could have failed to notice clause 2. I do not suggest that 
~ deliberately did not see it, but I do think that it is riifficult to understand 
or appreciate how he should have missed that clause. I have the Eame com-
plaint against my Honourable friends, So.rdar Sant Singh and Mr. Lalchand 
Navalrai. I do not think the Honourablo the Mover, Mr. Kazmi, ever intended 
when he drafted this short Bill that hE would ask for I), lUere all.cndrr.ent of 
the Whipping Act. He was asking for the complete abolition Cof Whipping. 

JIr. Lalchand lfavalrai: .How does the Honourable Member la!ow it? 

The Honourable Sir AIoka Boy: If language has any meaning, and if the 
learned draftsman·s intention is to be found in his language, I think it is 
preUy plain that he was asking for the complete abolition or Whipping and I 
shoqld be very much rpri~led if he could be induced by Honourable Members 
to say now, "I diJ not mean that at all". The Government must strenuously 
oppose these wholesale· proposals. I might inform the House that in this 
attitude, the GoveJ;P.IDent ha"1 the support of a preponderating ~ ol e of 
opinion, including judicial opinion. Honourable Members must have noticed 
that all Governments are agaillet. the total abolition of whipping and I believe 
all High Courts too. Excepting for a few individual judges judidal opinion is 
against thE- complete abolition of whipping. I admit that circulation baa 
revealed somo support for the view that there may be u caSe' for examining 
the Whipping Aet with a view to consider amendments on points of detail, 
such &s, the elimination of certain of the o1fences for which the punishment 
of whipping could now be awarded. Government .are not_opposed in principle 
to this view but they do not regard this matter as urgent ana they do not 
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(!onsider it appropriate to support the reference to Select Committee of a Bill 
for the total abolition of the punishment of whipping un the footing that in 
the Select Comm,ittee the Bill could be converted into n Bill to effect minor 
amendment... to the Whipping Act. 

lit. LalchaDd lfavalr&i: Will Government examine it themselves? 
The Honourable Sir Asoka Boy: Government are always exnmining Bills. 

_ Now, Sir, the question before the House is whether the House should ~pt 
the prinr.ipie of the Bill, namely, the total abolition of whipping. My 
Honourable friend, .Sir YalJlin Khan, has given a complete answer to the motion 
and 1 havf: very little to add· to the arguments advanced by him. I t~ 
however, refer very briefly to some observations made by my Honourable 
friend, Mr. Lalchand Navalrai, who seems to have a complaint always against 
Government. Today his complaint is that Govenlment had ugreed to the 
circulatiC'u motion. Sir, I should like to remind the House that when my 
Honourable friend, my predecessor in office, Sir Sultan Ahmed, agreed to the 
circu1ation motion, he made this observation: 

"I have listened to ihe s.peeches of my Honourable friends and 1 feel that ou't of 
deference to their views I should not stand in the way of circulation. I have got respect 
for the House and whenever I find there is a section of the House which is anxious to have a 
matter considered, I am prepared to accede to that request and, therefore, I will not oppose 
this motion." 

Honourable Member!! are aware that quite recently we have been hearing 
R lot about this Government being irresponsible and unresponsiye; and yet 
when Government try to be responsive and act out of deference to the wishes 
of Members of the House, my Honourable friend, Mr. Lalchand Navalrai, gets 
l:p anlt complains. You will remember, Sir, that the Bill was one for the total 
abolition of whipping. Honourable Members wanted !,he Bill to be rirculated. 
The Government spokesman, my Honourable friend Sir Sultan Ahmed, made it 
quite dear that Government would never agree . to the total abolition of 
whipping. Still Honourable Members wanted circulation of the Bill. The 
BiII W:1S circulated and we now know quite clearly that "pinion flgainst the 
total abolition of whipping is overwhelming. Sir, I cannot help feeling that 
Honourable Mflmbers who have spoken today were merely rt'peating what they 
said at the time of the circulation motion. They have 110t advanced any e.rgu-
mt:nt bpyond what was said on the last occasion. I CllJlnot say "hat it would 
be right or reasonable for Government to allow this Bill to go to the Select 
CommitteI' when the avowed object of the Bill is to do away \\ith the J.unish-
ment of whipping altogether. If my Honourable friend, Mr. Kazmi, had intro-
duced a Biil which was intended to abolish the punishment of whipping in 
regard to u certain class of offences only, Government would have (,,I'Insidered 
the matter very carefully and perhaps would have allowed the Bill to go to 
a Selm:t Committee so that the question might be fully t:lonsidered. Sir I 
have very little more to add. My Honourable friend, Mr. Kazmi. quoted ~  
Halsbury·s Laws of England. Unfortunately he took an older edition of 
Halsbury. 

Qp.zi Kuhammad .Ahmad Itazmi: Th&t is the' only edi,tion available in the 
library. 

'!'he Honour&ble Sir .A8Oka Roy: That is not my fault. If my Honourable 
friend had onl) taken the trouble to take a more recent edition, I mean tte 
Hailsham edition of Halsbury's Laws of England, he would have learnt a 
little more of the law on the subject. As it is, my Honourable friend has ad-
mitted that whipping as a form of punishment is ogtill awardable in the 
Unit-ed Kingdom; and I hope it would not be said that that country is \.ncivi-
Jised aby more than this country is uncivilised. Sir, I oppose the motion. 

_r. Govinc1 V. Duhmukh: I have not got an answer to my Question, 
namely, whether the scope cannot be restricted; it may not be amplified. 

'l'he konourable Sir AlGa Boy: I thought I did answer that. I said that 
the avo\-ed object of the Bill being the total abolition of ,vhiPlliug as n form 
of punishment and making whipping illegal, it would not he :1ppropriate to tRke 
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the Bill to the Select Committee for being converted into a ;Bill to effect 
amPhdlllentl:l in the Whipping Act. Sir, I think it cannot Le di p te~. t~ t  
in this case the Honourable the Mover had in mind the principle that WhIppmg 
as a form of punishment should be abolished in this country altogether; tha.t 
is :t priuciple which Government are not prepared to accept and I am sure It 
1" nlJt aeceptnble to the House. . . 

Qui Muhammad Ahmad, Xam1i: Sir, I have been carefully. l te l~.  toO t~e 
eritici51!1 that has been offered on the Bill by my Honourable fnends, Sll ~  
.Khan and the Law Member. I conceded at the outset that I want to be guIded 
hy the opinions that have been received .. These opinions are. ~  favour of the 
.abolition of certain sections, although not m favour of the abolitlOn of.,P.le ~ le 
Whipping Act. It is alleged that there is an overwhelming od~ ~ ~o  
.against the Bill. The Honourable the Law Member did not say wpo.se l~dl . 
it was. I made that di ere ti ~io  and pointed out that so far ~  omClal op~o . 
is concerned it is overwhelmingly against the Bill but ?nly agawst t ~ o ~  
of the whole of the Whipping Act. And even accordmg to the officlRl seCtIO!l 
the repeal of sections 3 and 5 of the Act IIl:ay be allowed. No. ~o t there IS 
.difference of opinion on t ~t point also but stlll a good many o~ l. l  say that so 
far as whipping of juvenile offenders is concerned and 8'lso whippmg for. l ~~ 
offences is concerned, the Act may be repealed" but they want Its retentIOn ~l~ 
great force in respect of offences of a heinous nature. ort ~tel.  S"tr ~~ 
Khan was perhaps not present here when I o ~ed that prmClple, an 
:spent the whole of his time in giving instances ()f hemous offences.. I conceded 
that at the very start; and I do not see as to why instead of meetmg. my argu- , 
ments straight and saying that they concede that so far as the BIll for the 

-abolition of certain provisions which are. agreed to are concerned .... 
Sir MuhlJDmad Yamin Xhan: Where? Not in the Bill. 
Qazi Muhammad Ahmad ltaImi: But the Bill can be amf>nded. 
Sir Muhammad Yamin Xhan: The preamble and sections 2 and 3 would have 

to be all altered. 
Qui Muhammad Ahmad Xazmi: If that is so it is only a technical difficulty. 

And If that ~ot ue done by the Select o~ittee  I ~r myself do not really 
object, and 1 am prepared to put m another Bill on those lines if the 

1 P. 1I4. G h . d overnment on t ell part 0 not ask for circulating that again for 
eliciting opinion. Therefore, if that is the only excuse of. my Honourable 
friend, Sir Muhammad Yamin Khan and the Honourable the Law Member that 
it is not in a proper form, and if they are agreed on the principle which I ha-re 

.enunciated in my first speech-namely, that in view of the o!,inions that have 
been received, sections 3 and 5 should be repealed and section 4 be retained-I 
have not the ieast hesitation in saying that I will introduce another Bill, and I 

110pe that the Goverpment will accept it in the form in which it is introduced or 
they will indicate the lines on which they would like the Bill to be considered 
by the House. I take it,' Sir, that it is in that spirit that speeches have been 
.made in this House, otherwilre there was no use in wa'SDing all that time. The 
Bill passed through its first stage and then it was circulated for eliciting opinions. 
I am thankful to Government that they proved themselves responsive, and 
now once having become responsive I think they should continue to be so. 
The opinions have been received and I have now become responsive to the 
~pi io  and I only want you to become responsive t.> me. I do riot think that; 
it woul<l be difficult for the Select Committee to curtail the scope of the Bill. 
~ e Select Committee has got to do things in acco!"tiance with the directions of 
this House. If this House is comp*nt to reduce the scope of the Bill, I think 
it can give its directions to the Select Committee, which is only a part of this 
House. It will carry out the instructions that are given by this House. And 
then whatever recommendations are made by the Select Committee have got 
to come bef')l'e this House and then we can see whether those instructions have 
been earned out in the manner in which they weNJ desired to be carried out. I 
do not think, Sir, it is beyond the competence of this House itself. Finally, 
just a8 I ha'Ve said, if the Government accept tl.e principles enunciated by'me 
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~i Muhammad Ahmad Kazmi·l 
and would be prepared to accept the abolition of e~tio  3 and. 5 and if they 
would not insist on the circulation of another Bill wh1ch I shall brmg forward on 
those lines, I will not press the motion to division. .  . 
':IIt. President (The Honourable Sir Abdur Rahim): The ~ e tl  1& ..... 
Qui Jluhammad Ahmad lta&mi: Sir, may I know the V1ews of Government? 
Some Bcmourable Membus on the '.l'reUUry Benches: No, no. 
JIJ. President (The Honourable Sir Abdur Rahim): The question is: 
"That the Bill to abolish 'the' punishment of Whipping be referred to a. Select ~ 

rnitt.t>.e consisting of the Honourable the Law Member, Sir George Spenii MM' h VlS d 
Sahay, Ml. Abdul Qaiyum, Mr. K. S. Gupta, Sir Muhamma.d ~i  KhI:n, r. II: amma 
Azhar Alt Maulana Zafar Ali Khan, Mr. Lalchand Na.valrat, Pa.ndlt LakShml Ka.nta 
Maitl'a, ?tIl'. P J. Griffiths, 'Sardar Sant Singh, Mr. Abdur Ra.sheed Choudhury, Kunwar 
Hajee Ismaiel Ali Khan a.nd 'the Mover, and that the ,!lumber of e ~~ whose presence 
shall be neSeBBary to constitute a meeting of the commdXee shan be n, e. 
. The motion was negatived. 

Mr. PreIldent (The Honourable Sir Abdur Rahim): Qazi Muhammad Ahmad 
Kazmi. . -
QaIi Muhammad .Ahmad ][gmt: Sir, I am not moving .other items. 

THE ALIGARH MUSLIM UNIVERSITY (AMENDMENT) BILL. 
! [INSERTION OF NEW SECTION 12B.] 

Dir Sir zta Uddfn Ahmad (United Provinces Southern Divisions: Muham-
madan Rural): Sir, I beg to move: 
"That the B.ill further to ~e d the Aligarh Muslim University Act, 1900, for a. certain 

purpose (lnllflrhon 01 new ,ectlon liB), be referred to a. Select Committee consiating of 
the Honourable Sir Aloa Roy, the Honourable l'Iir Sultan Ahmed Mr. J. D. 'l'y8on Mr 
S. C. Chattel'ji, Sir Vithal N. Chandavarkar, Sir F. E. James, Dr. P. N. Banerjea: Mr: 
K. C. Neogy, Nawabzada. MuhalDlll1l.d Liaquat Ali Khan, Sir Muhammad Yamin Kha.n 
Syed Ghulam Bhik Naira.ng and the Mover, and that the numbt'r of members whoa:, 
preeence shall be neces8ary to constitute a meeimg of the Committ.ee shall be five." 
Sir, this is a very old question and I may say that great injustice haa heen 

done to the Aligarh University in this and allied matters. We were definitely 
pro i e~ by t~e Education Member, Sir Harcourt Butler, in 1911 that the 
Aligarh University will be. both teaching and affiliating University, and on this 
supposition the money was collected. A year later the Secretary of State 
intervened and he said that Aligarh University should not be an affiliating 
University. It was under the influence of the Haidane Committee which had 
just reported on the London University, but I may just mention that this 
opinion was held by Haldane in 1910-11, but later on he himself changed his 
mind when he delivered his address before the Cardiff University seven years 
later and he advocated the Univelsity (f affiliating type for Wales. 
'rhe opinion of the Calcutta University was iD1Iuenced by the report of 
Haldane Committee. Prof. GXflgory and myse f appended a note of dissent and 
we pressed that in di~ for many years to con.e an affiliating University will be 
indispensable. This o»inion was shared by Mr. Richey who  was the then 
Educational Commissioner and who supported the very same view. The result 
was that the Muslim community refused to accept the University in 
1912 and really we were]eft without any University for about eight years and 
then we changed our mind. But greater injustice was done in the case of 
recognition of schools. Though it was aamitted by the Secretary of State that 
we should have no power of affiliation of colleges, but he supported the power 
of recognition. 'Mr. MontB'gue himself definitely promised at Aligarh in 1914 
that atthougp he was not in favour of affiliating colleges, he would give power of 
: :-recognitiOll of schools. In the year 1918 ~ changed our mind and the question 
was reconei4ered, a resolution was passed by the University Foundation Com-
mittee agreeing to rescind the previous resolution a's far as it concerned the 
affiliation of col1eges; they did not rescind that; part of the resolution which 
concerned recognition of schools. A deputation consisting of leading Mus88l-
mans waited on the Government of India to discuss this question and we had 
discussions with the Government on the 23rd and 24th of March, 1920. In para. 
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l7 of the proceedings of that meeting it was clearly mentioned that the AJigaft 
University will enjoy the l'lght of recognition of schools in the same manner ~ 
it was given to the Benares University. The Education 'Member, Sir 
Muhammad Shaft, on behalf of the Government of India gave us to understand 
t;hat we would enjoy the power of recognition, of schools and it wa6" on that 
understanding that we proceeded further. 

Kr. Lalchand lfavalr&l (Sind: Non-Muhammadan Rural): Is Benares enjoy-' 
ing it? 

Dr. Sir Zia Uddin Ahmacl: Yes. 
Kr. 1. D. Tyson (Secretary, Department of Education, Health and Lands): 

Did I understand my Honourable friend to say that Benares is enjoying it? 
Dr. Sir Zi& Uddin Ahmad: It was the understanding given to us and I 

request the Secretary to read clause 17 of the proceedings. 
Kr. 1. D. TyIon: That question is neither mine nor my Honourable friend's 

I asked if Benares is erUoying it. 
])r. Sir Zi& UclcliIl Ahmad: 1 will Just come to it. The ·Government oi Indi. 

take their s,tand on, clause 12 (2) of the Act and refuse us the recognition of the 
schools. W hen thIS clause 12 (2) was being discussed in Simla in- the then 
Legislative Council I scented that this clause might be interpreted in the way 
that the Government of India did interpret. The Government of India did not 
then .t i ~ it convenient to co-opt me as a l ~e er of the Council for purpose 
of thIS Bill. Pro,>ably because 1 knew a greaAi deal about Universities at that 
time. At that time I asked Seth Haroon J a'Va. who was then a member of the 
Council, to move an amendment, that clause 12 (2) be deleted lest it be 
interpreted to rr!!'!b.n that the power of recognition be taken away from us. This 
amendment was moved and Sir ,Muhammad Shafi, who WRoB piloting the Bill, 
said that this power would not mean that the power of recognition would be 
taken away, He then spoke as Education Member but he was as distinguished 
a law,Ver as any Law Member. Consequently Seth Haroon Java withdrew his 
amendment about deletion of clause 12 (2). Unfortunately, ae soon as the Bill 
was passed we were in the middle of the non-eo-operation t.roubles, in which I 
am sorry to say the Government never helped the Aligarh University and we 
had no time to think out whether we had the power of recognition or affiliation 
8S the question of the existence of the University was under consideration, and 
therefore, the question was not raised at all, 

In the case of Benares my friend has asked me what is the position. There, 
as far as the Act is concerned, wordings are identical. But perhaps ours is more 
liberal. In our case they mention the Aligarh district. But they did exercise 
t.his power. They did recognise schools in different places and they did conducl 
examinatiol1s in the schools' situated in the different parts of the country. But 
when we came into the picture they wanted to punish us by taking away this 
power and they hud to inflict the same punishment on the Benares Univeraity. 
But this is a er~ . peculiar position and I appeal to the Law Member. They 
said that this is Itlb'a vires. Then hdw can th!s continuation of the recognitioD 
of the schools in Benares be continued. Though it was declared to be ultra vires 
&0 far as we were concerned. and we were not allowed to have a single school 

. nffiliat(;d b the University, still the Benares University got several schools 
recognised. They are still continuing the examinations. The . only thing that 
the Government has done is that they are not allowing tlte Benares Univereit.v 
to recognise further the schools outside Benares. But they have never declared 
that those schools which are already recognised by Benares are ultra vires and 
it cannot possibly bp done. This differential treatment ~e awarded to us 
simply because we are the poor cows; we do not say anythmg; we are meek; 
we do not agitate; we do not throw bombs. 

lIawablada Muhammad Llaquat .Ali Khan (Rohilkund and Kumaon Divi-
SiOrlN: Muhammadan Rural): He is non-violently violent: 

Mr. GovlDd V. Duhmukh (Nagpur Division: Non-Muhammadan): At least 
. do Hot, disgrace this uniform I . 

lIawabsa.da Muhammad Liaquat .All DaD: This is the enect of the uniform t 
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Dr. Sir Zia Uddin Ahmad: I suggested a kind of emergency ordinance and 
sent it to the HonQurable ~e er for Education saying that if .he could e~t 
an emergency ordinance of this kind, then probably I would _ withdraw my ~l  
altogether and I would not move it because that would meet my purpose, ~' .  
that a ~ li  High School with the consent of the Governor of. th.e Provmce 
or the Chief Commissioner, as the case may be, and with the permlSSI?n of the 
Ruler in the cas'e of Indian States, mav send candidates for the HIgh School 
examinations, under conditions to be pr~ ri ed by regulations. 

Now this thing was said to be ultra vire8 and repugnant to the Act. With 
due deference to the legal authority who gave this ruling, I regret that I do not 
see eye to eye .with him, and I do not think it is repugnant to. the present Act 
if the present ordinance is accepted by the Government of India. They o ~t 
reject it on ground other than the ground that it is repugnant to the Act. ThiS 
I am going to show. . 

In ~ e first place, a great mistake has been made even by SOLne (·ducationists 
and certainly by the Government of India in confusing the words "recognition 
of the achools", and the "permission to appear in the examination" of any 
other examining authority. These are two distinct ideas. Recognition is a very 
wide word. It means we have to see that the school is well staffed, well 
e,quipped, that the teachers are persons who have a sufficient standard of educa-
tion, the buildings are good ane. the funds are adequate. These are the things 
which we consider in the case of recognition and this particular power could 
only be exercised by the Department of- Public Instruction through the Inspector 
of Schools. An outside body cannot undertake this responsibility. Education 
Department can allocate funds and give them money to uaka it more efficient. 
Periodic inspection is necessary. 

Then we come to the permission to appear ill the examination. That is 
entirely a different matter and this conception is not included in recognition. 
The Government recog?ised high schools in the old University days. They 
used all the powers whICh are now put down everywhere a's the condition of the 
recognition of schools, and afterwards the Universities only say that we permit 
all those schools whieh are recognised by the Educat.ion Department to send in 
their boys to high school examination. In the case of the Calcutta University 
they went one step further, on account of which great difficulties and confusion 
arose and that difficulty was this. The Syndicate of the Calcutta University 
listened to the appeal by school authorities against Education Department. The 
result was that the schools which were refused recognition by the Department 
were being allowed to appear in the examination. In the case of other Univer-
sities, like the AllahabJlod, the Punjab, etc., they did not bother about recogni-
tion. Recognition was the jurisdiction of the Education Department. The 
lTniversities had no ma'chinery to consider all the things pertaining to these 
schoo:s and they accepted the :verdict of the Department and they permitted their 
boys to appear in the High School examination. Let us clearly understand the 
position. When we say that the, school is recognised by the University, we 
mean that the school is recognised by the Department aud University permits its 
students to appear in the University examination. For instance, we have got 
a number of schools which are recognised by the Uepartment, of Public Instruc-
tion, and their students are permitted to appear for the Cambridge Senior 
examination. The Senior Cambridge authorities do not even consider where the 
school is; they simply take the verdict of the Department that they recognise 
institution. They do not even care whether it is a private Bchool Or public 
school, because I know at Aliga'rh itsoelf when Col. Hasan came from ~l d 
he started a school with 30 boys" and that school sent up boys for Senior 
Cambridge examination. The Senior Cambridge people did not care to enquire 
whether the school was recogniseg by the Department or not. ~  I ask the 
Honourable Member what is the position in Englanrl? There are eight 
eX&IIlining authorities there for conducting the high school examinations, and. 
any school can send any boy for the examinations of any of these authorities, 
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and the authorities do not bother about recognition. Before I develop my 
arguments further. I just wish to mention one thing. 'I'here.is a proverb, that 
whoever pays the piper calls the tune. But in this case we are not paid but 
still we are askea to play the tune, not only that, but are coerced to play the 
tune. You remember that in 1931 we passed an Act by means of which int,er-
mediate cla"Sses were abolis-hed, and the intermediate colleges were transferred 
to the University. I wanted to speak on that subject, but owing to the pressure 
of the Education Department, my colleagues asked me' not to speak a word 
about the $bolition of intermediate classes in 1931, under the influence of the 
then Education Member. But they did not realise the effect of the same. 
What did it mean? It meant s loss- of one lakh of rupees per annum to the 
Aligarh University. Intermediate classes were maintained before that Act b.\ 
the Provincial Government. Since that Act wa'S passed the Provincial Govern-
ment withdrew. You remember ,that intermediate cla88es is the care of the 
Provincial Governments; the Univelsity is the care of the Central Government. 
By entrusting the intermediate claS6"es to the University we had to pay their 
expenses out of the grant of Us. 3 lakhs. The tune was called but the piper 
was not paid. Later on we established an engineering college, a college having 
about 350 students. It has already supplied 60 engineers to the Indian Aimy 
and 'we are supplying large number every yea"r. :put in spite of that, as- far as 
the Education Department is concerned, they have no knowledge that there-is 
such a thing as engineering college in the University, they have not paid a 
penny for equipment, etc., either recurrent or non-recurrent. Weare spending a 
large sum of money there for the war, and the Education Department has no 
knowledge whether war is going on, and when we approa('h them, they say there 
is the War Department and it will !ook after them and it is 110t their concenl. 
The work that we do is not really war work, we are not training Iloldiers. but we 
are giving a; particular type of tr i~i  which is" exceedingly \IseIul and it is an 
integral part of education. All these institutions that we now have will. 
according to the plan of Mr. Sargeant, approved by the Ceutl·al Advisory Board 
of Edu('&tion, be permanent institutions in the post war reconstruction scheme. 
Still the Education Department say they have no concern whatever with these 
things, though they intervene at every stage in our war !lffort. We have not 
received a single penny from the Education Department since 1931. I made 
an appeal in 1937, but they said,. you had better wait for the result of the appeal 
by His Highness the Aga Khan. Rs. 711akhs were collected as a result of that 

. appeal. We want to have a: medical college, and the Education Department 
themselves have admitted from the charts that they have sent· us that as far as . 
hea:th is colicerned, India stands the lowest. They want u large number cf 
doctors not only during the war but after the war. But if the Aligarh University 
will come forward to establish 11 medical college and we cre preparE>d to put in 
10 lakhs of rupees, I do not know whether the Education Depa"rtment will come 
forward and help us. That is in regard to medical education. I have strayed 
from the subject. They stopped us at every t ~e  they do not pa.y the piper, 
though t e~' r.aU for the tune. tf ~'o  are not· prepared to help us, then send 
us ~  to the ,Provincial Government where we shall be better pff, or send 
~  to some other department of the Government of India. There is one point 
which is very often omitted when we demand that Muslim schools should bp. 
permitted to send students for examinationR of the Aligarh University. The 
report that has been prepared by Mr. Sargeant and accepted by the Committee--
I am also a signatory-there is one very great weakness in that report, which 
was pointed 01,lt. by Mr. Jha in an article, namely, that it takes no o i ~ 
of moral and religious instruction. In India this is a very important matter and 
a large number of people consider that education devoid of religious education 
is not education at all. They have handed over the consideration of this ques-
tion to It: small Committ.ee, a ver,v good committee no doubt,. but I am a.fraid 
whether anything will be presented to us. Here a·fter the war there will be I} 

delllfUlQ from Mussalmans for religious instruction. This demand was "'lade in 
Bengal and my. Honourable friend will remember that in the time of Sir Henry 
Sharp when he was the Director of Public Instruction in t.hat province, the way 
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in which the Government met that demand was unfair to Mussalmans'. They' 
established madraBBahB, and intermediate college madraBBahs and so onr 

instead of providing religious inst,ruction regularly in their colleges. If Govern-
ment accepts my proposal, then the solution becomes very simple. Fr~  the 
point of view of providing a safety valve, all those high schoolll ~ t ~e lre .~ t 
religious instruction should be given and boys should be e ~ l ed JD r~ l  
ought to be allowed to take the Aligarh University examinations, ~ thiS ca.D 
be done without intervening in any way with the system of recogmtlon. Thls 
is the second important point which ought to be considered. 

Mr. Pnliden\ (The Honourable Sir Ahdur Rahim): It is now half past one. 
The Honcurable Member can continue his speech after lunch. 

Thts Assembly then adjourned for Lunch till Three of the Clock. 

The Assembly re-assembled after Lunch at Three of tbe Clock, Mr. Deputy 
President (Mr. Akhil Chandra Datta) in the Chair. 

Dr. Sir Zia 'Uddbl Ahmad: I said that no useful purpose would be served by 
circulating the Bill, because I know what the opinions would be. On one side-
there will be strong demand and on the other side there will btl strong opposi-
tion. We saw it on tbe floor of the House, when the Honourable the Food 
Member clearly said that he wanted money to pay a certain individual and 
he created a post for him. Something like that will bappen here too. There 
will be strong demand on one side and strong opposition on the other. The 
result of the circulation will be as I have told you. There is no doubt a very 
strong demand on the part of the Mussalmans that the Government shoula 
agree to this Bill and when they allow some kind of self-determination in politics, 
why should they not take up the same attitude in the matter of education?' 
What is the real difficulty I cannot understand. The educational standard will 
not be lowered and the Heavens will not fall if a certain boy is permitted to 
appear at a certain examination. In view of all the circumstances of the case. 
r shall agree to the circulation motion which will be moved by Mr.' Tyson. 

Kr. Deput.y President (Mr. Akhil Chandra Datta): Motion moved: 
"That the BpI further to ~e d the Aligarh Muslim University Act, 1920, for a certain 

purpose (hUl'eTtlon of new l e tl~  iSB), be referred to a Select Commiti:ee consisting of 
the o o r l~. i~ A,"?ka Ray, the Honourable Sir Sultan Ahmed, Mr. J. D. Tyson, Mr. 
S. C. ChatterJl, SIr Vlthal N. Chandavarkar, Sir F. E. James, Dr. P. N. Banerjea, Mr_ 
.K. C. N.eogy, Nawabzada Muhammad Liaquat Ali Khan, Sir Muhammad Yamin Khan, 
Syed Ghulam Bhik Nairang and the Mover, and that the number of members 'whose 
presence shan he necessary to constitute a meeting of the o it~ shall be five." 

1Ir. J. D. Tyson: I move: 
"That the Bill be circulated for the purpose of eliciting opinion thereon by the 31st; 

July, 1944." 
In view of t ~ concludiug words of my Honourable friend's speech, I shall 

not take up the tlme of the House at any gre It length. In particular, I do not 
prop.ose to follow my Honourable friend into the past history of this matter or 
to dl ~  whether there. ~  a breach of faith or not. My predecessor in this 
place sald enough on a SImIlar measure to show tIiat there are two sides to that 
(}uestion. Nor shall I discuss the question whether the Aligarh University 
should be a unitary or an affiliating university because I concede at once that 
this Bill does not, strictly speaking, affect the unitary character of the university 
~ a teaching university. I admit also that it gives the provinces a measure of. 

control which was not provided for in a somewhat similar Bill that was cir· 
culated in 1940. It is possible that some of the objections which the provinces 
had to that Bill may be met by the terms of the present Bill. Clearly, how· 
ever, the Bill will affect the university itself, in that it will convert a residential 
teaching university into an examining university in respect of schools outside the 
Aligarh district: and I think that, if it ~ e  about, it will inevitably entail the 
University of Aligarh becoming ultimately an inspecting university and, in 
respect of schools, a controlling university. I know that the pi"omoter of the 
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Bill thinks that it is possible for boys to be admitted to sit for an examination 
arranged by the Aligarb University without the Aligarb University controlling. 
those'schools or inspecting them: but, as he himself has pointed out, the, 
examination would have to be according to the Aligarh syllabus: religious: 
teaching would be compulsory in the schools taking the Aligarh examination: 
and I think it is very probable that schools in his own province of the United. 
Provinces and in other provinces, which sought to follow the syllabus prescribed 
by the Aligarh University, would tend to be left by the. education authoritie$ 
of their own provinces to be looked after by Aligarh. If the Bill did lead to 
that position and they were not looked after by Aligarh, they would be looked 
after by nobody, as far as I can see, and that would be both administrativelv 
and educationally unsound. I do not oppose the Bill at this stage but ~ 
must recognise that there will be to that extent a change in the functions of 
the Aligarh University and that it is a change which we should not accept at 
this stage or without. careful consideration, as we would accept it in principle if 
we now straightaway referred the BilI to a Select Committee. 

Now, Sir, I listened v., carefully but I am not really very clear as to what; 
my Honourable friend saH the objects of the BilI really were or what the neces-
lIity is for it. The AligariL University accepts students who have passed the 
matriculation examination or the equivalent examination of the other universities. 
in India, so that there is no bar to recruitment, to the ranks of the under-
graduates of Aligarh, of students from otber parts of India, provided"""tibey pas,;· 
an examination of some other university or o ~ other Board which is recognised 
by Aligarh alt equivalent. to its own admission examination. Entrance is alsl> 
permitted to private .. students.-not perhaps an e ~irel  satisfactory arrangement. 
as a private student has to leave his school a year before he offers himself for th8' 
Aligarh examination. Still, there it is: there is that avenue of entrance. If 
the case of the Honourable Member is that, under the present arrangement, the 
~li  students in the provinces do not find it possible to get into Universities, 

then I think we should let the provinces comment on that allegation or on that. 
case, because we in the Department here have no material whereby to judge the· 
matter. But the principal reason for moving for circulation to obtain the opinion. 
of the 'provi!lces is that the Bill definitely involves an invasion of the provincial 
sphere. After all, education at all stages is now a provincial -subject. There is 
already the machinery in all provinces for inspecting, controlling and recognising. 
schools and if we are to countenance the settillg uJ" of some form of recognition. 
or affiliation by Aligarh-I know my Honourable friend does not admit that hiB' 
proposal involves affiliation or recognition, but I think that to hold an examina-
{;ion in a school according to the Aligarh syllabus, perhaps with the Urdu medium, 
and with the Aligarh text books and with compulsory religion -surely it docs. 
involve a recognition and probably inspection-if we are to pass a Bill which per-
mits that to take place in the provinces, we ought, I teel perfectly confident. 
first of all to give the provinces and through them the Universities the oppor-
tunity to express their views about it. 

ThE're is one other point to which I shall refer very briefly. I do not know' 
whether mv Honourable friend will admit it but we have, as a J'latt.er of fact. 
hitherto gi;en parity of treatment in the matter of reeognitb!1 of E('hools to the, 
two ~.er Universities which have an All-India status, the Uuiversity of Aligal'h. 
and the University of Benares. I do not say that this is II conclusive. 
argument. It may well be that both these Unive:.."8ities should be permitted 
to conduct examinations and admit students fr("·m all over India, but I 
would only point out that if this Bill wore to be referred to a Select; 
Committee at this stage, we should have accepted the principle of according to. 
my Honourable friend's University something which is not accorded at present, 
in practice at all events, to the Benares University. I think this House must .. 
recognise that if we accord it to the one University, we shall not in reason be-
justified in refusing it to the other. I do not say that both of them should not. 
enjoy it. I only say that we have to recognise that if we give it to the one, the-
Rouse will not be reasonable .in withholding the same privilege from the other: 
if it wals sought. 
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My motion, as I think my Honourable friend has realised, is not a dilatory 

_motion. It is a motion for circulation with a very short date, the 31st July of 
this year, to elicit the opiIiion of the provinces who are very vitally concerned in 
.a Bill of this kind. As I said, I have moved it because I do not think it will be 
nght for the House to accept the principle of the Bill without consulting the 
provinces who are so vitally concerned. 

Mr. Deputy President. (Mr. Akhil Chandra Datta): Amendment moved: 
"That the Bill be circulated lor the purpose of eliciting opinion thereon by the 31.t 

..July, 1944." 
Mr. Lalchand lIavalrai: Sir, the question arose as to the position of the 

.Henares University and I put a direct question to the Honourable the Mover 
ooQ{ this Bill whether the Benares University enjoys all those privileges which my 
Honourable friend wants for the Aligarh University. He said, 'Yes'. Now, 1 
would like to know from the Honourable the Education Secretary whether the 
~e re  University nas been accepting students for examination from outside 
and whetht-r they have the other privileges according to their Act.. I &om told 
that they have to pass certain regulations and then, according to those regula-
tions, they mayor may not allow certain applications for examiIiation and SO 
forth. I would like the Honouruble the Education Secretary to give a' clear 
idea-if this Bill is passed-with reference to any difference between the rights 
:and privileges of the Benares University vis-a.-vis the Aligarh University and 
,then I will be in a position to say whether this Bill should be circulated or not. 

Mr. I. D. Tyson: With your permission, "Sir, I will reply to this question:. 
Xr. Deputy President (Mr. Akhil Chandra Datta): I will like to tell one 

thing to Mr. Lalchand Navalrai that he has made his pee~  ~ he will not 
oe allowed to make a second speech. If he wants to contmue hIS speech now, 
'he can. 

Mr. L-alchand Nav&lrai: We always feel that the Government Member should 
,speak first so that we may know at an early stage the position. 

Kr. Deputy President (Mr. Akhil Chandra Datta): That is not the question. 
'The question is that you have made your speech and I give you this warning for 
,your own benefit. 

Nawabzada Jluhammad Llaquat Ali Khan: He is quite satisfied. 
lIr. I. D. 'l"yBOn: Sir, the Benares University Act was passed in 1915 and it 

has a clause ... 
Nawabz&d& Jluhammad Llaquat All Khan: On a point of order, Sir. Is the 

'Honourable Member making the final speech on behalf of the Government? 
Kr. Deputy President (Mr. Akhil Chandra Datta): I think he is answering only 

;t\ question. 
Nawabzada Jluhammad Llaquat. .A.1i Khan: At the end of the debate the 

'Honourable Member might do ,that. As you have already ruled that Mr. Lal. 
-chand Navalrai has exercised his right of making a speech, there is no question 
~  answering a question. If the Honourable Member is allowed to speak now, 
:it will be in reply to a speech. Therefore, it will amount to this that it will be 
,the last speech on behalf of the Government which the Honourable Member is 
~ titled to make. 

Kr. Deputy President (Mr. Akhil Chandra Datta): It is for Mr. Tyson to 
:.make his choice. ' 

.r. I. D. TyIOD: I will wait, Sir. 
Dr. S.il Z1a ~di  Ah!"ad: Sir, I will .say only few words. The first thing 

-that I WIsh to POInt out IS that the questIon of the recognition of these schools 
,(Ioes not occur in the Bensres University Act and it also does not occur in the 
Aligarh University Act. But unfortunately in the marginal notes the word 
4 rec?gnition' has been inserted. It might perhaps have been justified by the 
LegIslature but that is very unusual. Besides, it should be clearly understood 
-that we are not'demanding the question of recognition because recognition means 
the taking up of the responsibility of efficiency and 80 on. We leave that to 

- the Department of Public Instruction of the province where the schools are 
~ i~ ted. What we want is that they should permit the students to appear in 
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the examinations of the Aligarh ,University in the same manner as some of their 
recognised schools appear for the Senior Oambridge examination. We do not 
want to interfere with their administration. We do not want to send out our 
Inspectors; we want that permission be given to schools to send their boys to our' 
examinations. The boys can appear if they withdraw their names. A;ll I ~t is 
that they may be permitted even if they don't withdraw from schools. (Interrup-
tion by Mr. Lalchand Navalrai). My friend wants to know whether the Benares 
University has got certain schools now.recognised. The ~ t is there and they 
have already exercised their power. But the Government of India, on account 
of their special power under the Act, are now refusiI;lg the recognition of fresh 
s(·hools. The powers are already there. As I said, I accept the amendment of 
Mr. Tyson and, therefore, it is not necessary to speak at length. 

111'. Deputy President (Mr. Akhil Ohandra Datta): The question is: 
"That the Bill be circulated for the purpose of eliciting opinion thereon by 31st. 

July, 1944." 
The motion wns adopted. 

111'. Deputy President (Mr, Akhil Ohandra Datta): The next motion to be 
'taken up is Item No, 15. I understand items Nos. 9 to 14 are not moved. 
Maulvi Muhammad Abdul Ghani. 

THE DELHI MUSLIM WAKFS (AMENDMENT) BILL 
Jlaulvl Muhammad Abdul Ghani (Tirhut Division: Muhammadan): Sir, r 

move: 
"That the Bill to amend the Delhi Muslim Wakfs Act, 1943, be, 'taken into consideration," 
Sir, I shall be very brief, because there, are other motions to be considered. 

When the original Delhi Muslim Wllkfs Blil was referred to the Select Oom-
mittee. some ambiguity remained. Three bodies were pe~ eded un?er sub-
section (2) of section 25. of the Act. The last body was ~l~  !of cnyyed-ul-
Islam. In connection WIth that body there were some omISSIon of words. In 
the draft I submitted. the words 'orphanage and other institutions under that 
body' were there. Only the first and last of the words anyhow found a place 
there and hence the ambiguity. The other day when the Act came into forCt:; 
and the authority wanted to take charge of that body. Anjuman Moiyyed-ul-
Islam. which is practically a defunct body for the last twelve years, on:y the 
Secretary exists, and he defied the order of the authority on the ground that 
this power should not be taken so far as the orphanage is concerned. The 
intention of the Legislature was that all the powers and functions of that 
body which is regarded as a defunct body should be taken over by a body 
constituted under the Act. Hence in order to clear that ambiguity, I thought 
it proper to give notice of this Bill in this House. I do not think there is any 
necessity to prove that the Anjuman Moiyyed-ul-Islam, maintains an orphan-
age which is run on income of several wakfs in Delhi. I find from the report 
submitted by the special officer appointed by the Provincial Government to 
prepare a list of wakfs in Delhi before the passing 01. the Delhi Muslim Wakfs 
Act that the An.juman Moi1Iyed-ul-Islam is a defunct body, and that this body 
runs an orphanage as well as it looks after a number of wakfs, such 8S 
Sarai, &c. Among the wakfs there is an orphanage and that is situate in 

'Daryaganj and it is r ~ by wakf money realised from several wakfs created 
in the Delhi Province and this is clear from the appendix prepared by - the 
special officer, I do not think it is necessary for me to place before, the House 
the particular items referred to for the maintenance of this orphanage. I 
think it is proper that the House should consider this motion and the H;)use 
should not allow a defunct body to take shelter under an omission. In order 
to remO'7e that defect, this Bill has been introduced. I think some verbal 

.Amendments are necessary to this Bill and that will improve the Bill. I do 
not like to waste any more time of the House. I commend the motion for 
the acceptance of the House. 

1Ir. Deputy President (Mr. Akhil Ohandra Datta): Motion moved: 
"'That til .. Bill to amend the Delhi Muslim Wakfa Act, 1943. be 'ta.Ii:en into co •• ideratioD. It 
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Sir George Spence (Secretary, Legislative Department): I am not moving 
my amendment, Sir, and I have only to say that Government have decided not 
to resist the motion for the consideration of this Bill. 

Xl. Deputy PreSident (Mr. Akhil Chandra Datta): The question is: 
"That the Bill to amend the Delhi Muslim Wakfs Act, 1943, be taken into consideration." 
'!'he motion ,vas adopted. ' 

Xl. Deputy President (Mr. Akhil Chandra Datta): I understand there has 
been an understanding as.regards the amendments as a result of which only the 
-agreed amendments will be moved by Syed Ghulam Bhi)c Nairang. Clause 2: 
Syed Ghulam Bhik lI&ireg (East Punjab: Muhammadan): Sir, I move: 
"Thnt d ll~e 2 of the Bill be omitted and clause 3 be renumbered as clause 2." 
No speech is needed to support this amendment. We want to forego the 

~ e contemplated by the Mover of the Bill and so I propose that clause 2 
~e deleted. Sir, I move: 
Xl. Deputy PreSident (Mr. Akhil Chandra Datta): The question is: 
"That clause 2 of the Bill be omitted and clauee 3 be renumbered as clause 2." 
The motion was adopted. 
Syed GhuIam Bhik lI&irang: Sir, I am thankful to Sir George Spence for 

\taving suggested and agreed to this consolidating amendment, which 1; now 
-move: 
"That for clause 3 (re-numbered clause 2) the f.)llowing clause be substituted, namely: 
'2. AMENDMENT OF SECTrON 25. Act XIII of 1943 :-In sub-section (.2) of section 

:25 of the Delhi Muslim Wakfs Act, 1943 (XIII of 1943)-
(1) After the word "Committee", where it occurs for the first time, the following .hall 

;be inserted, namely: 
"(being now a Society registered under Act XXI of 1860)", 
(2) after the word "Committee", where it occurs for the second time, the following 

:ehall be inserted, namely: 
"(being now a Society registered as aforesaid)", 
(3) for the words "in reepect of the mmjidll and idgakll under its supervision" the 

'WOrds "in respect of Wakfs in the Province" shan be subatituted· ... 
The object of this amendment has been explained by my Honourable friend, 

Maulvi Abdul Ghani, and I do not think I need take up the time of the House 
with a speech. I move. 
lIr. Deputy President (Mr. Akhil Chandra Datta): The question is: 
"That for clause 3 (re-numbered clause 2) 'the following clause be substituted. namely: 
'2. AMENDMENT OF SECTION 25, Act XIII of 1943 :-In 81Ib-lIection (2) of section 
~ of the Delhi Muslim Wakfs Act, 1943, (XIII of 1943)-
(1) After the word "Committee", where it occurs for the first time, the following sball 

be inserted, namely: 
"(being now a Society registered under Act XXI of 1860)", 
(2) after the word "IJommittee", where it occurs for the second time, the following 

1Ihall be inserted, namely: 
"(being now a Society registered as orl!ll ~~  . 
(3) for the words "in res:pect of the. ~lld' and ld ~ ~e~  its supervision" the 

words "in respect of Wakfs In the ProvUlOO shall be substltuted. 
The mot.ion WI'I.S adopted. 
Clll'Use 1 was added to the Bill. 
The Title and the. Preamble were· ~dded to the Bill. 
lIaulvi lIuhammad Abdul Ghani: Sir. I move: 
"That the Bill. as amended, be passed." 
I am thankful t.o the House for passing this Bill and having removed some 

of .the amhiguities. A very big estate bolS been saved from being l i~ p ro

priated. 

Sir. I move. 
Jtfr. Deputy President (Mr. Akhil Chandra Datta): The question is: 
"That the Bill, as amended, be passed." 
The motion was adopted. 

THE KAZIS BILL 

Qali Muhammad Ahmad It&Imi (Meerut Division: Muhammadan !tural): 
Sir, I beg to move for leave to ihtroduee 0. Bill to provide for lhe appointmeut 
of persot:s to the office of-Kazi and for performing and keeping a record of 
marriages amongst lIusi'itM. . '. 



MOTION FOR ADJOUBNMBN'r 1831 . 
JIr. Deputy PreSident ~r. Akhil Chandra Datta): The ~ tio  is: 
"That leave be granted to introduce a Bill to pro~ide for the appomtme.nt of perlOu.. 

to the office of Kazi and for perfonning and keepmg II record of marnagea amongat 
Muslims. .. ' 

The motion was adopted. 
Qui Muhammacl .Ahmad ltazmi: Sir, I introduce the Bill. 

THE ALIGARH ~  UNIVERSITY (AMEN1;>MENT) BILL. 
[AMENDMENT OF SECTIONS 16, ETC.] 

Byed Ghulam ~ lfairulg ~ Punjab: Muhammadan): ~ir  I beg .to 
move for leave to mtroduce a BIll further to amend the Ahgarh ~  
:University Act, 1920 (Am.endment of •• c.tiolls 16, etc.). 

Mr. Deput.y President. (Mr. Akhil Chandra Datta): The question is: 
"That leave be granted to introduce a Bill further to amend the Aligarh :Muslim 

University Act, 1920 lAmendmn't 0/ at-chona 16, etc.)." 
The motion was adopted. 
Syed Ghulam Bhik NairaDg: Sir, I introduce the Bill. 

THE INDIAN BAR COUNCILS AND LEGAL PRACTITIONERS 
(AMENDMENT) BILL. 

Mr. T. T. Xrishnamachari (Tanjore cum Trichinopoly: Non-Muhammadan 
::Rtlral): Sir, I beg to move for lene to introduce a Bill further to aItJ.end 
the Indian Bar Councils Act, 19'26, and the Legal Practitioners Act, 1879. 

111'. Deputy PreSident. (Mr. Akhil Chandra Datta): The question is; 
"That leave be granted to introduce a Bill further to amend the Indian Bar Councils 

..:\ct, 1926, and the Legal Practitioners Act, 1879." 
The motion was adopted. 
111'. T. T. XrlshDAmachari: Sir, I introduce the Bill. 

THE INDIAN COMPANIES ~  BILL 
Ill. Govind V. De_mukh (Nagpur Division: Non-Muhammadan): Sir, I 

beg to move for leavoe to introduce a Bill further to amend the Indian Coru-
panies Act, 1913 . 

. ~. Deputy PreBident (Mr. Akhil Chandra Datta): The question is: 
.Act, l~~~. leave be granted to introduce a Bill further to amend the Indian Companies 

The motion was adopted. 
Kr. Govind V. Deahmukh: Sir, I introduce the Bill. 
The Assembly then adjourned till Four of the Clock. 

The Assembly re-assembled at Four of the Clock, Mr. Deputy 'President 
(Mr. Akhil Chandra Datta) in the Chair. 

MOTION FOR ADJOURNMENT 
INJUSTICB ~'  MUSLIMS IN BIHAR IN THE MATTER OF GRANT OF SUGAR LICENCES. 

Kr. Deputy President (Mr. Akhil Chandra Datta): Mr. Abdul (lhani. 
Kaulvt Muhammad Abdul GhaDi (Tirhut Division: Muhammadan): Sir, I beg 

to move: 
"That the Assembly do now adjourn." 
The purpose of this motion is to counter-act the activity of the Government 

<If India in getting us divided. It was a move on the part of the Food Member-
and we suspect that they have arrived at a decision as is understood from the 
answer given by him which is quite inconsistent with the policy accepted by 
Government-this is to get us divided. The alliance of League and Congress 
has sometimes been called 'an .unholy alliance' by the Honourable Members on 
my'left and they are grudging it. 

Sir, in the first part of the Honourable the Food Member's reply to my 
Question No. 710 of yesterday, be stated that information is being collected and 
will be laid on the table in due course. If he had stopped at thali, it would 
have finished the matter. But he did not. There was no necessity on his 
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part to give the other reply which he did. Sir, in reply to part (b) of that ques-
tion he stated that 'out of 178 sugar dealers, 8 were Muslims'. When he was 
asked whether he was prepared to refer the matter to the Bihar Government, 
he said that they have done the right thing, and he said so without knowing the 
real position because he admitted in reply to the first part of my question that 
information was being collected and he was not sure whether the figures he 
gave were correct or not. 

The HODourable Sir .Twala Pruad Srivastava (Food Member): Will the 
Honourable Member read out my reply? 

Kaulvi MlIiilammad Abd11l Ghani: I have got your reply er~ and I have read 
it. 

ft. Honourable Sir .Twala Prasad Srivastava: Read out:the supplementary 
questions and my replies. 

Kaulvi Muhammad Abdul Ghani: All right. I will reaa out whal the 
Honourable Member said: 

"(a) The Bihar Government are collecting the information asked for and it will be-
placed on the table of the House in due course." 

And then he went on with part (b)-I will leave :that alone. When a supple-
mentary question was put, he replied: 

"I am sure the Bihar Government have done the right thing." 
When another supplementary question was put pointing out that injustice 

had been done, he said: ' 
"There is no injustice." 
'l'b.e Honourable Sir .TwaJ.& Prasad Srivastava: And may I point out that the 

tirst part of the question relates not to sugar but to salt . . . 
Mr. Deputy President (Mr. Akhil Chandra Datta): I think the Honourable-

Member may be allowed to proceed in his own way. 
Maulvi Mullammad Abdul Ghani: The Honourable Member may give hiF> 

arguments in his own speech. /1.s I have already said, the whole question related 
to the Bihar Government and when the Honourable Member said 'that inform-
ation is being collected', the matter would have ended tbere. Whatever he 
said later on formed part of his inconsistent reply, and nothing else. When his. 
nttention was drawn for the third time to injustice and disparity, he said, "the 
Bihar Government have done their best". Sir, I have nothing to discuss here 
about disparity. What I want to discuss is the attitude of the Honourable the. 

.. Food Member. He is the custodian of our rights so far as food is concerned, 
and his attitude is that without any rhyme or reason he is out to support a 
Government which is run under Section 93 of the Government of India Act 
1935, which is practically no Government, and he is always out to curse the 
Governments which are run under the Act of 1935. If it were not so, he would 
not have said 'that the Government of Bihar have done the right thing' when, 
os a matter of fact, he is collecting information. He definitely went out of his 
way to say that; he gave them a certificate. But he does not give such certi- -
ficates to those Governments which are run under the Act. This kind of atti-
tude is resented very much in this House. 

Then, Sir, he being a responsible Member of Government, he should not. 
ha.ve a special regard for any particular religion. Persons belonging to all re"-
~o  .I?Ok to him for justice .and ~l . . I do not know why he is e i~~ 
lIke thIS. H anybody asks hIm for JustIce, if anybody asks him that a certain 
matter should be referred to a particular Government for amending their acts 
be, instead. of d~i  what he is asked to do, supports them. I think, Sir, it 
would be. e~ter If ~ ~ e .food ti~  were entirely left to the provinces. Let. 

_them do Justice or ~l e t e.  will be responsible for their deeds. But when 
the Government of IndIa hal! talren up this question in their own hands it is 
their bounden ~ t  to look into the injustices committed in any part ~  tht1 
countl"y. In thIS respect, We find that the Government is utter failure. You 
know about the. control and distribution of food? It is mere jobbery and ot i ~ 
elae.. H you wil! look at the long list of officers, you will find that they are 
gettlDg very pnncely salaries, and they are people who would have never' 



pected even one-tenth of their salaries, and they are not eligible for one-tenth c;r.f 
the salaries which they ~ e been given: Three thousand five hundred, three 
thousand, two thousand eve hundred, and so on-princely salaries-as if some 
loot is going on. Our people are suffering and they are passing their days livi. 
from hand to mouth and here such princely salaries are allowed. A list of officers 
was supplied by the Honourable Member in reply to a question put by me. 
That shows the generosity of the department. to imported persons. That is the 
generosity. Now, our complaint is just and I have thought it proper to bring it 
before the House so that the Government and .the House may consider it ani 
have a check upon such e t ~it  aDd such waste of money. 

[At this stage, Mr. President (The Honourable Sir Abdur Rahim) resumed 
the Chair.] 

This is public money. Our people are taxed in innumerabJe ways. MODey iI 
realized and in this way it is being spent and upon that the attitude of the 
Government is that of carelessness and utter disregard to the House and to the 
Members of this Assembly. 

1 commend this motion. 
Kr. Preatdent (The Honourable Sir .. \bdur Rahim): Motion moved: 
"That the Auembly do DOW adjourn." 
Seth Y1l81lI AbdoOla HaroOn (Sind: Muhammadan Rural): Mr. President, I 

rise to support the motion moved by my Honourable friend, Mr. Ghani. It 11 
the right of this House to censor the Government because of their misdeeds ill. 
appointing the sugar dealers in all the provinces. Sir, it may be said that these 
dealers are appointed by the Provincial Government. But I must remind the 
House that there is a Sugar Department existing in the Food Department. Ne 
sugar dealer can get a license without having himself registered with the Sugar 
Controller of the Food Denartment. It is the Provincial Governments who senti 
in a recommendatory form the names of those dealers to the Food ep rt e~ 
and then the Sugar Controller registers them and gives them the license. Sir. 
this system is so condemnable that it has been condemned already by the Sugar 
Controller himself. For the information of the House I will reveal a speech 
made by the Sugar Controller in reply to the Sugar merchants in the Sin. 
Secretariat at Karachi some time ago. He quoted the instance of the Bihllt' 
Government in which he said that in Bihar only those Sugar dealers are appointeil 
who give or donate vast sums of money to war fund. Sir, when this statement 
was made by him he perfectly knew that he was the Sugar. Controller in the 

Food Department and he is perfectly aware that no sugar dealer is registeretl 
without his permission. Then was it not his duty to check that province? He 
said that he was in Bihar and that he was having a cup of tea with one of the 
officials and he found very dirty sugar there. He brought this matter to tile 
notice of the official and the official said: 'I cannot help it. It is your own 
Department'. And he said: 'I promised to look into the matter, but ~e  ([ 
found that recommendations were made in such strong terms by the '8tbsr 
Government 1 could do nothing'. Then, Sir, it means that the Sugar Comroller 
himself admitted that he was incapable of the office if he could not brhtg thia 
thing ~ a stop. 

Mr. President, 1 may point. out to the Honourable Member that if he .sa,. 
. that it is not within his power to check or to stop or to remove sUl"h dealers from 

his list, there are instances in which the Sugar Controller has sent telegrams to 
the States asking them not to appoint such and such a firm or such and such a. 
agent. But not many months ago, in Bombay Presidency, a few of the State. 
had appointed some agents. Naturally after considering the merits of the mer-
chants, they appointed a particular firm, but the Sugar Controller was clever 
~ o  to send a telegram to the effect that that firm should not be appointe( 
nnd that such and such a firm should be appointed. When he could do th. 
in respect of one firm, why could he not do it in Bihar. I am not trYing to make a 
eommunal question here. 1 am trying to point out to the House that if injustiee 
ill done f.o 8 section of the commumt" which unfortunately may be Muslim. it ... 
()ur duty to protect them. Sir. 1 have lIveel in Bihar and I ma, point out to • 
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lo et t~e:~e 'nveMuslim sugar torie~ and they have thek qents 
t ro o' t~ .. : Why could not one 6f these have been given a chance? 
... SU:. if; isthlsJ}o,,:emment that. raises communal tro ~l~  .. When they Cloan 
. ll t ~ to one ~tlo  that section gets up and says mJustlce has been. done 
to us.. Then t te o e~ e t point out to the other community: Look at this. 
·thel are ~ i : they &l'e communal. They want to protect theiroWD inter-
ests and make·.iJifferencesbetween us. They do not want to see friendship and 
harmony e i ~  between different communities. I may powt out to 1b3 
Honourable the Food Member that he may hold a conference with the Sugar 
Control.ler and look into the whole afi8ir .. The Sugar Controller does not seem 
to be in Delhi. His headquarters are far away from Delhi and I do not know 
,whether the,Honollrable Member has a chance of seeing the Secretary responsible 

The HOIloWable Sir IwalaPrasad Srivaatava: I meet him very often. Hc 
.. .omes down to see me. 
Setb Y1IIl1f Abdoola Haroon: That is still worSe then. Sir, I hope that the 

~o o r le Member will not justify the attitude of the Bihar Government as he 
dId the other day, when he said that they are perfectly right. His answer wall: 
~l ~ sure the Bihar Government have done t eri ~ thing'. He himseH ill 
a el ~ o r: of that province. He knows there are Muslim sugar merchants and 

to e t~ere d yet he says that it is right that only three merchants have 
e~  appomted. ; I .am not trying to justify the Muslim's case but I am trying to 
POlOt out that even among the Hincfus there the right type of people have not 
got the license. . I have already said before that those people who have subscribed 
t.f) the War funds have been given these licenses, and I am sure the Food Mem-
ber will look intO these questions and see that justice is done to everyone, and 
'especially to merchants who are dealing in sugar. 

. ~. JlnhpQlV'ad Xaum&ll (Patna and Chota X agpur cum Orissa: Muham-
madan): I wish to say a few words in support of the motion before the House. 
I dQ not want to take up much time of the House, because probably 
the scope of this motion is not very wide. but what I want to impress 
on the House is the fact that in the province of Bihar, the matter of licenses, in 
sugar particularly, and in all the commodities, for procurement, or for sale, haR 
been a matter of favouritism absolute and nothing else. I am not going to say 
lhat only the MussaImans have not got a share, even deserving Hindus could not 
get a share because it was a question as to who could get the favour of the 
.~ i i l who was iD charge of it. What is more tragic is that the Government of 
India sits here to support that individual officer or that paraphernalia of staff 
which is doing all the mischief in that province and which is responsible for the 
deterioration o~ ·the: entire food position there.' In spite of the fact that the 
production in that province of every variety 'Was on a satisfactory basis, the 
method ·of prOC1Il'elBe!;lt and the method of distribution have been so inefficient 
that it has '.pl~ed: :the:province in a more opel ~ position that it would oth"r-
,wise be. . I would jl;lst -like to tell the Honourable the Food Member particularly 
that r know instances, and if he wants I can give him the individual names to 
whom licenses have been given. People who never had any experience of any 
'Jugar J?usiness were. given and those licenses were sold to somebody else. for 
doing tlw.t . i e~  .. Does the Food. Member know that? Has he Bny Idea 
that those licenses arecbeing auctioned and purchased and re-purchased by other 
peop!eaf1;6l' some JOoney has passed into .the iddle e~'  ·hands?-Has he any 
'idea ot that 1. particularly he ought to be more careful 10 the C!1Be of such pro-
vinces 80S ate under section 93, -and. as have practically no constitutional control 
-of the peopJe .. Unfortunately, as the Honourable Mover has :poi t~d out, the 
.Food Member has l ~  been anxious to see more 'carefully th10gs lD ~ e pro-
',.viQCea which, are. workiag with f'esponsibleMinisters, than those whIch have 
. ~ot i  of the. sort.ed are governed und6l'8ection ~'. - . 
ft, ·HQIIlOII:IJ&b1I..sb' .I",ala P.rIII4 JIrl.va,ft&v&!.-Tlia t 111 .entUtely wrong • 
. -xi .• l ~ .  .IHhe ·Hono\ll'8ble M'e.mbel! wants I.eangive him a 
~'l~t of' 'lAme's' of such people who had no experience of any kind in Bugar and 
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these were given licenses, t ~ business was doae byot.hen "'·"-eenain' cost and 
under certain rr e e t ~ witb the other ~. ~  tQ et~ . a. certJ8i» amount· 
of profit. The' Honourable Member may refuse to Ilccept th:a.t l i~io . but I 
am sure he kndws this not only in the Bihar proviIJce b\Jt .inother provinces. 
From the answer to the, question which has. beeD: placed. before. the House, . i • 
. appears that there are big sugar factories and th4lY have got their own important 
dealers,but ort te~  some of them or at least a few.of them were thought 
110t fit enough to receive licenses from the Government. This is ~. matter which 
should be serioUsly. looked into. I do not want ~ give names, but if the Honour-
able Member is prepared to receive those names, lam prepared to ~o  him the 
entire list and also tfli1l him what'is happening in Bihar, which it wou:d not be . 
correct for me to say 'here ill the House. With these few words I support the 
moDon. . 

Mr,; B:. A.Sa.'Ular B:. KI8&k Sait (West Coast and Nilgiiis: Muhammadan): 
I intervf>ne in this debate only n€cause of one or two points that I want to stress 
from the replies given by tIle Honourable Member. What is happening in 
Bih,u is not personally known to me, but from the reply. that the Honourable 
Member gave to my Honourable friend, Mr; Abdul Ghani, yesterday, it came 
Ot t-tbese are his words, "Out of I'ts licensed ole led~ler  in ~.l in 
Bihar there are only 3 Mussalmans". My Honourable ri~ d. Byed l~  
Bhik Nairang, intervened and &sked, whether tmswalt nota regular scandal 
that out of 178 licensed wholesale dealers there should be only 3 ·Mustim8. 
Then the Honourable the Food Member went out of his way 'to give a certm-
cain to tee Bihar Government fer what they have done in this matter.'" He 
says, and this is the only answer that he has giveQ. "! . IUD, aure. the. :Bihar 
Govermr.ent have done the right fhing." 'The B..mar. G:o,yernment. . ..ha.v.e debe 
the right thing in having three Muslims out of 178. .. , . _ . 
'!'he BOIIourabIe Sir Iwala Prasad Sriv .... va: Those words· U6' not mine-

the words that 'you are' adding .. 

:Hr. a. A. Satbar E. Elak Sait: Yes, he only said that. 
Jlaulana Za.far Ali Khan (East Central PWljab: Muhammadan); et ~ point 

out tftl\t I put a supplementary question and said that an obvious injustice has 
been done. 

Kr. B. A. Sathar B:. Bssak Bait: I want to. streRS thispOlnt, :that my 
Honourable friend, the :Food Member, was very anxious .. to .. give this cerlificate 
to thE: Bihar Government. ~ot only that he personally tboughtthatthe Bihar 
Government had done the right thing. The right thing ·inwna.t?, The right 
thing ID grantizig licenses to only 3 Muslims out of 178 total licensed. 1 do not 
think he denies that. He obviously meant that he was not _~ l .~ ti ed  but 
that he was happy, he considprE;d it the right thing that l~ otild not 
be lieensed and that as few liceDPeB should he given to, them as possible. Then 
M:lUlnna Zafar Ali Khan in·tervened. He said that the Provincial Government 
have done this injustice, and "is it not the duty of the Government·of India to 
se ~ that justice is done"? This wall "per1pctly legitimate question. The 
Honourable the Food Memberse.ys, "there is no injustice", He 'says that not 
only the Bihar Government ha"9 done the right thing in allowing only three 
Muslims to deal in sugar in tho whole province,-not only they have done the 
right thing, but they have done the just thing .. Than .& request was made-
that was e. little ea.rlit't-whetller he. would call tha attention of the· Bihar 
Government to this state ·of affa.irs. He says, no, there is no need, &nd then he 
justifies that by saying that no communal proportion Is fixed' in such· matters, 
I know and the House m1J1lt k::.tow that there can be no (.omnlunal proportion 
in such matters, I agreE'. rherefore, the whole of his argument coines' to thi". 
Tl:..ere is no communal proportion set. for these thingR, .thsrefor8 the' B'bar 
Government is right, not onlytbat. but they have done the right thingiin refus-
ing'licenses to Muslims and there is no injustice· in this .. This ·is the thing 
which has moved Mauivi Abdul Ghani to· table thisadjoummenttnotion before 
this House. I hope the Honourable the Food Member . will 'not: ~lp ld ,the· 
o ~  by bringing in the question of Hindu 4i'ndMusBalman MId :t~ : rights of 
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IIWdue and Muslims in this. 'l'he ttit~e of the GOvernment .. revealed by 
the anaWel' given by the HoIh.urable Member is encouraging ~ Bihar Gov-
etnment io persist in this. what I call. most· unjust ~er by go,ing out of 
;hi& wsy to give the Bihar Government a certificate by ·.ying that they have 
close the right thing in refusing Muslims the number of licenses that . .$hey may 
g::;k· foJ! 0Z' that they may deserve-these are things that we want :to protest; 
against, anQ it is in that spirit tmd with that meaning_ o l~ t this motion hal 
!Jecn· pla'C8d before the House. I therefore support the motIOn. 

"the; Honourable Sir .Jwal& Prasad Srivastava: Tha.t is 4Qt the term of the 
Ulotion itself. " 

Sir Muhammad Yamm ][Ium (Agra Division: Muhammadan Rural): It 
'W:iS a very unfortunate and wrong statement that the Honourable Membex 
made yesterday and I think the statements made on the floor of the House ~ 
responsible persons who are in the Executive Council should be guarded and 
iLeral. 

'!'he BOD011l'able Sir lw&l& Prasad Srivastava: and evasive? 
Hawalmada J[Uhammad Liaquat .Ali Kha.u (:a.ohilkund and Kumaon D:V\. 

aWIlII' Muhammadan Rural): He says they should be evasive. 
lib' KUbamm&cl Yamm ban: If they are evasive. then all that has been 

laid on this side of the House during the Finance Bill and the Budget will b6 
justified and it will be said that it is really a hopeless Government which is in 
exIStence. - The BoDourable Sir lwala Pra.ud. Srivutava: That is not correct. 

Sir Mubammad Yamin Dan: If the Government wants to justify that 
thPy are ruling in the interest of India and they are anxious to satisfy all sec-
uoru. of the country. then their answers must be such that they will not create 
any resentment in any quarter of the House. Here the resentment had been 
caused and probably what has been thought is this. Some peopJe- in this 
lIouse think that all kinds of machinations could be brougllt in to try to create 
80me kind of gulf in the unity which is being created and which has been 
achieved to that extent on this side of the House. Therefore something mus, 
Ita said which must excite somebody else to say something in this House which 
may disturb the unity which is going to be achieved. If that is the motive. 
I' oan assure my Honourable friends that it will have no effect whatsoever. 
We have become proof to that absolutely. We are not going .to be disturbed 
liy that factor at all. If something wrong is done. then no Honourable Member 
mould get up and say that wrong is right and that he will stick to the wrong. 
At least he must have the courage. to say that he is wrong. If any wrong has 
Ieen done and it is shown that it is wrong, then the member must have the 
"\U'age to say 'I shall inquire. I shall investigate and I shall find out what 
tJie circrumstances are' .. That is quite different from an Honourable Member 
ptting up and saying: "Ohl they have done the right thing. There· is no 
mjustice done. Nothing of the kind". That is only inciting people to say: 
·''iou have done the wrong thing" and to waste two hours of this House on a 
motion of this kind. I know aA a fac.t who is running these shops. I know as 
• fact that licenses have been given to the most undesirable people. I have mown that licences to sell a commodity, which is controlled, is not given on the 
«'"Gund that the man is a business man or he can satisfy the mohalla or the 
neighbourhood where he is living. They have been given on some political 
srounds, because District Magist.rates and certain local officials are authorised 
to ,nve the licenses. In their desire to distribute the work, they allot this 
.... ork to the Sub-Divisional Officers or the Tahsildars or somebodv else. Some 
man who is working for them on the political side is called and is told: "Come 
alOng. I will ~et so much money. Get this contract". This man ~o e  
and says: .. All right. I will sell my conscience for this purpose only." I wID 
giye the Honourable Member one instance. I can lrive him the names of the 
persons too. Some 'People in order to obtain a good license and to uet into 
llie good books of the officials went I nd borrowed money from rome bank. 
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Jle paici QD8 year's interest and, he borrowed about; RI. 59,QOOand said: "Look 
here. Here is one year'. int_st. You purchase war bonds in my name .mel 
keep these bonds as mortgage". One year·" int.erest is paid in advance to 
the bank. He says to the bank;"U after one year l do not pay you the 
i tel'e ~ you are at llli~  to sell these bonds to whomever you ..ike". Now, 
these bonds have been purchased from the bank by a man who does not have 
even Rs. 5,000 with him in his account. Ile becomes possessed of a war bond 
for Rs. 50,000 and he tries. to cheat the Government officials by saying: "Look 
here. I haTe bought war bonds to the extent of Rs. 50,000. (An Honourabl. 
M.embsr: "Where is tee cheating?") This ma.n has not purchased at all. 
Simply in order to et~o e kind of benefit from the Government official, he 
buys these bonds with"borrowed money and in return he gets the monopoly 
for the sale of one commodity in the whole of the district. Either he gets the 
monopoly for the sale of sugar or salt or some other commodity. Because he 
is the only man who can sell it, he makes lts. 2,000 or Rs. 3,000 a month and 
he is allowed to do it because he had shown that he had purchased war bondt; 
to the value of Rs. 50,000,. with not a penny of his own. 

'!'he Honourable Sir oTwala Pruad. Srivastava: Where is this done. Will my 
Honourable fdend give a concrete example? 

Sir Muhammad Yamin Khan: I will give a concrete example and I will 
prove these things by bank accounts of these people. These fictitious things 
are done and these people are given the ~ opol . I say that there should be 
no restriction whatsoever in granting licence to every body who asks for it.· 
They should be asked to make a deposit of money as a guarantee that they 
will sell the pure article, at the price fixed by Government or the controlling 
department. . 

Sir Oowasjee lehangir (Bombay City; Non-Muhammadan Urban): In this 
ease, who gave the license? 

Sir Muhammad Yamin ][han: The local officials. 178 licenses could llot 
have been given by one man. They must have been given by different offic¥ 
in different places by the Local Government. 

Sir Oowasjee IIhaDgIr: I am referring to the particular case you havu 
mentioned? ' 

Sir Mubammad Yamin Khan: This has been by a District Magistrate. In 
Bihar, in 16 districts, they have given 178 licenses. That works out to 10 or 
11 per district. Probably they were given in the interest of those people who 
were just hanging about certain officials. I do not think proper justice has 
been done even to the Hindus. Those Hindus who were the proper dealers 

. never got them. 'fhe result is that we are getting rotten stuff snd mixE;d things. 
The Honourable Member himself got tea with sugar and dust mixed with it. 
That is the natural result when you want to give a monopoly to a man who 
is not in the business and who does not care for the public opinion because 
he is permitted by your officials. He has got the monopoly from a man who is 
at least protected. This is certainly bringing badnami to Government who are 
brought into ridicule from all sides. My Honourable friend may be thinking 
that he is quite safe and he cannot be turned out, but think of the reactions 
which he is creating in the country. How much antagonism you are creating 
ip the minds of the people of the country by these foolish acts of your officials? 
I say it in the interests of the Government that if they want to enjoy the 
eonfidence of the people, their first and foremost duty is to protect the rights 
o()f the people !!ond not to annoy them in their daily purchases of things. The 
!let result of this kind of favouritism is bound to result in this that the people 
will be complaining, the prices will go high, the shops will be closed at a certain 
hour and nothing will be done after those hours. If my Honourable friend him-
self goes to a control shop and purchases a lb. of sugar at the Connaught 
Place, he will know e el 't i ~. 

'lhe Honourable Sir I"ala Prasad Srivastava: I will do that tonight. 
Blr Kuhammad Yamin ][han: People have to wait at. these rontrol shops for 

1l0urs just as they do in a l\{usic Han in London. YOll will find a row of 
people waiting for hours and houre in the· hot sun before they get a lb. of 
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sUF. Tlria is the condition which is prevailing eV6I'ywhere and:,this annoy/Ulee, 
on the part of the people is reilcting against your ~ l rit . . Whatever you 
are doing is not bemg done properly. The p.Jlblic IS not protected and no. 
facilities of any kind are given to the people. 1£ the .whole thing was ma.uaged.. 
properly, I do not Ilee any reason why the people who are living in different. 
MohaUaB .•• 

Sir Oowasjee JebatDgir: I rise on a point of order, Sir. What it! this censur6t 
motion? Is it the one which has been explained very clearly by Seth Haroon 
or are we censuring the Govemment on the issues r i ~ by my HOilourable 
friend; Sir Muhammad Yamin Khan? ", . 

:.r. President (The Honourable Sir Abdur Rahim): The Honourable Mem-
ber must speak on the motion before the House. 
- Sir Jluhammld Y&mbl Khan: Whatever I had been saying, I was quite 
justified in saying it and the Honourable Member should not have interrupted 
me and wasted the time which I have at my disposal. 

Sir Oowasiee JehaDgir: Stick to the issues. 
Sir Kuham:mad Yamial lD1a.n: These are the issoes. If you cannot under-

stand them, I cannot help it. If my Honourable friend had taken proper care 
that these licences go to the proper dealers who satisfy , the people of the 
Mohalla8 I am sure the results would not have been as they are. now. If-
the interests of all the communities were taken into consideration, there would· 
have been no result of this kind and the Honourable Member would not nave 
been forced to give a reply which he gave. The reply which has excited 
eVel1body is due to the ignorance and callousness on the part of the Govern-
ment Member and he should see that proper justice is done. When he. shows 
a disregard to the feelings of the people, we should also show resentment. We 
cannot put up any longer with this kind of attitude from any person however 
highly placed he may be. Such a man loses the confidence of the p lie~ ~ir. 
I sw,>port this adjournment motion. 

The Honourable Sir .Twala Prasad Srivastava: Sir, when I received notice of 
this motion, I did not myself understand what it was all about. I read· my 
answers and I re-read them and I must say there is not a word wrong t ~r  
and I do not need to modify them in any respect at all. Sir. the first part of 
my answer relates to the number of licensed salt dealers of Bihar. The Hon-
ourable the Mover of the motion has mixed this up with the sugar dealers about 
whom he has asked information in the second part of his question. The sup-
plementaries were all On the question of licensed sugar dealers and not On '381t 
dealers. I stated that I had called for information from the Bihar Government 
in regard to salt dealers. The Bihar Government had given me certain i or~ 
mation about sugar dealers. 

Sir, as I read the motion, it seeks to censure me because I tried to "justifY' 
the action of the Bihar Government to perpetuate the' injustices 'done t~  
Muslims in matters .of grant of sugar licences to Muslims". Those are the 
exact words of it. The other questions which several Honourable speakers-
have raised do not, to my mind, relate to this motion. The Mover intends 
clearly to censure the Government because they have not been able to ensure 
a communal proportion among these dealers. Sir. I wish to make cTe'ar here 
that there are no rules for communal representation amongst sugar dealer!'!. 

JIr. Jluham:mad R'aumlll: Is there any rule that a particular community • 
should be eliminated? 

The Honoarable Sir 1 ... &1& Prasad Srivastava: I am coming to that. UnlesS' 
it is shown to me that injustice has been done to any individual or any member 
of individuals who, on theIr merits. ought to have heen selected, it is not 
possihle for me to accent that injustice has been' done. ' 

Seth Yanf AbdooIa JI&rOon: Why? . .. . 
'!'he HCIIlOIIIable Sir Jw&1a Prasad Sdvuta ... : For'tbfl i pl~ re$8C)\\:b'ea .. ti-e 

I am 88S'Ured by the Bihe:rGovemment that they could ,not find auitabJ. 
Muslims. . . 
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air 8184 BaD .&Ii (Cities of the United Provinces: Muhammadan Urban): 
Why. did you Dot _yeo yesterday? 

'1'IleBoaoarable Sir lWala PrUld' SrlvaItava: I a.m assured by the Bihar 
,Government that they have done their best. The district officers are the people 
who select these licenaed dealers and no complaints have reached the Bihar 
Government yet bbat -any injustice has been done to any pereoD or any 
-community. 

Seth Y1I81II Abclo8lJ JIaroon: Your Sugar Controller has already admitted 
that. 

The Honourable SIr J.,ala Prasad Srivastava: I am not aware of that. Sir, 
r was in communica.tion with the ~ r Government again today and they have 
reported that they hm taken the utmost care to select the best men for the job. 
They have taken the men from trade and unless it, is decided to lay down a 
-communal proportion amongst' these dealers, it is not possible for them, in the 
:very nature of things, to give up a more suitable man in favour of a Muslim. 
'That is the reply. I do not think it is right to say that District Magistra;tes 
,have been issuing licenses against subscriptions" to war loaus. I have not 
.received any definite complaint to that e1lect. n my HO:l1'ourable friend will 
give me concrete .cases to work upon I promise that I will go into them and 
.investigate them. It is no use making vague chal'ges likt" that: 

Se&l1 YDla! AbdoOla JIarOon: Ask your Sugar Controller. 
'!'he HCIIlOIlrable Sir J.aIa Pruad Srlvut.&va: The Sugar Controller does 

not say that. I &'m quite sure of that. I do -not know, Sir, what the Honour-
able the Mover wants. Does he want that there ,should be communal proportion 
in the selection of these dealers or does he wish to say that there were deserving 
,Muslims w.ho welle left out by the Bihar Government. For some reasons which 
they ought nDt to have used, they have abut out the MuslimB. Is ,that the 
-complaint? I do not know what is the ground. What is the stand? So far a8 
<communal representation goes, it is the definite policy of the Food Department 
not to obaerw; it; ~ the selection of dealers for various commodities. We are 
anxious that ,food should reatlh the people and therefore we have the best men 
for the job whether he is a Hindu or a Muslim or a Christian. He will get the 
Ibusines,!irrespective of the community to which he belongs. We do not 
wish to be lost in 'communal politics. We haTe a job to perform. It wouhi not 
be possible for me, I am afraid, to agree to fix a communal ratio for the dealen. 
Sir, a great deal has been said that I gave a testimonial to the Bihar Govern-
ment.Sir, all that I meant was that haYing regard to the fact thai; DO 
Clommunal ratio is prescribed and also knowing as I do that the Bihar Govem-" 
ment had no communal bias of any kind, they had a'B8ured me that they had 
ele ~d the best men from the trade. I was satisfied in my own mind that if 

they had failed to select a larger number of Muslims, it; was ~ ~ e they 
wanted to do any injustice to them. It was aimply because they: could not -get 
them. I see nQthing Wl"9ng in ,th!1t answer of mine. I still hold that they have 
-done no injustice to MU$lims. Ido not agree with the interpretation put upon 
my answers by several Honourable Members. I explained in one of my 

~r  that pos"ibly .the reasm,I for not "electing more Muslims is tha.t there is 
.. ~ pa:ucity 9f Muslim sugar dealers. . 

e~ Yaa! AbdooIa Baroon: Question. 
"the Honourable Sir Jwala Prasad Srivastava: I said, definitely, that may be 

.. the reason. But I was not prepared to agree that the Bihar Government had 
-acted on a oommunal bias, and kept out the Mus!ims. I still hold that, this 
Clannot be the case. If any of my Honourable friends will bring to my notice 
any special ,case, I will investigate it, but the question itself WB's or a general 
-character. It simply drew attention of the Government and everybody to the 

. paucit.y of. Muslims among the sugar dealers selected by the Bihar o er ~ti. 
·It did not indi-cafa thllt the ~ o r le Member who tabled the motion had any 
,:.-peoial .. sa in mind. Sir, 1, therefore, do not think I am guilty of the I'harge 
. _1Qh. the ~o  seeks to f"stea on me. ' .1 "ould like to gplain, tot ~ HQuae 
that the distributioD and production of sugar is ortntrolled by the Sugar arid 
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Sugar Products Control Order of July 1948. Clause 5 of this Order la'ys doWD 
that every producer and dealer shall comply with such directions regarding the 
sales, stocks or distribution of sugar or sugar products as may from time to time 
be given to him by the Controller. The powers of the Sugar Controller, under 
clause 5 of this Order have been delegated to the Chief Controller of Prices and 
Distribution of the Bihar Government. And the selection of the dealers, both 
wholesale and retail, r~ t  entirely with the Provincial Governme?t. .The 
procedure adopted by the Bihar Government in selecting these dealers IS rle~  
this. The district officers have been given full powers to select the best men 1D 
the trade. 

Bawabsada JlUhammad Llaquat Ali JDum: What are the qualifications of 
the best men? 

The Bonoul&ble Sir lwala Prasad Srivastava: It is for the district officers to 
judge as any other business concern would judge. The man is to be relied 
upon, the man is to have good financial standing, he must be able to do the 
work. 

SIr Muhammad yau. JDum: And what will prove his financial standing? 
That he must purchase war bonds with borr.owed money? 

The JIOIlourable Sir lwala Prasad Srivastava: I submit that is not relevant 
to this motion at all, because that question was never raised before. And I say 
that it is wrong. I have received no definite evidence to that e1Iect so far and 
no Honourable Member of this House has ever given me a definite and concrete 
case. It is no use indulging in vague accusations of that kind. Therefore, Sir, 
I submit that this motion so far as it relates to the paucity of Muslims among 
the sugar dealers in Bihar should not be a'Ccepted by this House. We have don. 
them no injustice and in any case the whole i ~tter has been dealt with by the 
Bihar Government, by the district officers, who cannot, I submit,. be accused 
of being' partial to non-Muslims or Hindus. They have undoubtedly selectea 
the best men that are a"Vailable. There may be some cases in which Honourable 
Members may thiRk otherwise but no such case has been brought to my notice. 
That being so, I will not say anything more at thie stage. We have called for 
further information from the Bihar Government, as I stated in answer to the 
la:st supplementary, and when that information comes along I am prepared to 
place it before the House. I can do no more than that. I promised it in ariswer 
to the last supplementary and I have asked the Bihar Government to tell me 
who are the people they have selected in each district. On receipt of that infor-
mation we shall be able to judge better if there are any real hard cases. 

Kr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member's time is up. 

The Honourable Sir lwala Prasad Srivastava: Sir. I submit again that the 
House should reject this motion. 

SIr Syed :aua Ali: Sir, I rise to say a few words with regard to the meaninc 
of the motion before the House. Having listened carefully to the speech of my 
Honourable friend the Food Member I must say that he has failed to grasp the 
meaning and significance of the motion. I do not want to take HonourabI. 
Members to the conditions governing the recruitment of Mussalmans to varioua 
.mcee about 20 years ago. I think it is common knuwledge that at that ti ~ 
when the Government of India had not made any reservation of places for 
Muslims the stock reply on behalf of Government to criticism offered by Muslim 
speakers about the non-a'ppointment of Mussalmans wal! that the question had 
heen duly considered by Government who were very wining to appuint a fairly 
large number of Mussalmans but that unfortunatelv there were no Qualified 
Muslim candidates available, no competent Muslim candidates available. no 
efficient Muslim candidates available, and 80 on. I do nm want to discuse those 
matrers, but my Honourable friend, I dareRay. knows full well that this attitude 
of Government led to a demand heinl/; presented bv t.he Muslim communitv far 

, reservation of seats, 80 far 88 the appointment of Muslim. to various branelln 
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of public service was concerned. That Ue801ution was modified • in the year 
1934 with the result that now 25 per cent. of these vacancies go to Muslims, 
provided efficient and competent Muslims are available in the sense in which 
Government want the candidates to be efficient and competent. Let me te~ 
my Honourable friend, since he put the question more than once, that at th18 
stage there is no demand on behalf of the Muslims that so ~r as the.ee 
contracta and things of that character are concerned a due proportIOn should be 
reserved for Muslims. . 

'1'he Honourable Sir lwala Praaad SrlvUt&va: What is the demand? I 
should like to know that; I am at a 1088. • 

Sir Syed BaD All: My 1I0nourabie fl'iend is at a loss in 80 many places: ] 
hope he is not at a loss in his own department.. .. 

The Muslim position is this .. If you go on treatmg .the MuslIms m t e~ 
respects no better than you did 20 years and more ago ~ the matter of theJl' 
appointment to the public service, you will. be confronted With the same demand 
which we had to present to Government in the year 1923. I ~l  moved the 
motion in the other House about the reservation of seats for Muslims, 80 far lUI 
the public services are concerned. V?hat I e ~ is this. . If you do not ~ 
for the benefit and welfare of the Muslim community at all, If you make. appomr.-
ments and then you put us to proving that those who have been appomted are 
not worthy and others more worthy have been left out,-if that is your 
attitude, it only means really that you want to keep po ~r in your ~  hand.s 
and do not want to give a fair and square deal to the l~ o ~t . That 
being 80, a fair proportion should be reserved for the Muslim commumty. That 
will be the demand yatl will have to face. , 

The Honourable Sir lwala Prasad SrivaRava: Minus the sugar then, that s 
all. 

Sir Syed :aua All: My Honourable friend wants all the sugar for himself an4 
his community perhaps. I hope he does not mean that. The way he is talking 
suggests one to suspect that that is what he means. Oh I no, not all the 
sugar to that side and all the bitter things to this side. 

Let us see what the present position is in Bihar. After all, let my Honour-
able friend consider the problem dispassionately. He is a responsible Member 
of ~o er e ~t e Government itself may not be responsible but, after all, 
he IS e; responSlble Member of a Government that has been in this country for 
150 years nearly. Let us see what the population of Bihar is'. The Muslim 
population of Bihar is-if I am not mistaken-15 per cent. The proportion in 
which Muslim merchants have been chosen works out to between 1.6 to 1.7 per 
cent. nearer 1.7 than 1.6. Now, may I put it to my Honourable friend, is thia: 
what he calls justice, is this hiS' sense of justice, namely, there is a community 
that inhabits a province in the proportion of 15 per cent. and in the matter of 
selection of contractors only something between 1.6 and 1.7 per cent. should 

logo to that community? Is this his sense of fairness, is that his e ~ of justice? 
Let me tell my Honourable friend, rather I will go a step further and warn bim-
nnd when I say those words I don't mean any offence to him; I am speaking 
for my community-if other departments are going to follow what the Food 
~p rt e t is ~oi  to do, much sooner than you suspect there will be a un-

anImous and united demand presented to toe Governn:.ent of India on behalf of 
t,he Muslim community to fix a proportion for the :Muslim community in the 
matter of .these selections. There will be a demand and you will be responsible 
for that. I don't mean my Honourable friend personally, but I mean the various 
heads of departments who are administering the affairs of his department. Thst 
is really the position. My Honourable friend did not realize the rather frivolous. 
casual and light-hearted manner in which he answered the questions and mons 
especially the supplementary questions yesterday. That is what caused 
annoyance to Members on this side of the House. No Honourable Member. 
much len an Honourable Member who ocoupies such a'll important place in the 
Government-has got a right to be light-hearted . . . . 

!'he BOIlO1Ir&b1. Sir oTwala PIUId Srivutava: I was not light·hearted; 1 
have spok,m the truth. 
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Sir SYId Bua .Ali: That is a p!ay on words re ~l . Yes, my HonoUl'abltl 

friend can indulge in that. My Honourable mend can say that this is the 
truth. There are so many things that are true in this world and yet not all true-
things are just. My Honourable friend is making a mista'ke. He is occupying 
a. place where he has to show big imagination, where he has to show justice to 
all- classes, all communities, all sections of people. But my Honourable 
friend thought fit to vindicate the policy of the Bihar GQvernment. That itself 
ilhows really that there is an unholy conspiracy between him and the Bihar 
Government. Otherwise-, whv should" he be anxious to del end an indefensible 
case? The Bihar Governmeiit's case is indefensible, and yet my Honourable 
friend tries to defend them. How is he concerned?.. Is it his duty to support 
all that the Bihar Government does? How long is he going to give shelter to 
&ome of these sinners that are to be found in various provinces. As a matter of 
fact, the honest and straightforward course for my Honourable friend would have 
heen to give the figures and say' it is ll~t fair; I am going to institute an enquiry; 
lllay be, that circUll.lstance('! Justify this; if it is found after an enquiry tha.t the 
Bihar Government are justified in doing that it will be all right, otherwiae I 
am going to give a goodbye to the Bihar Government; in any case I wijl satisfy 
myself'. That would have been the attitude of a straightforward, honest, 
courageous man, that my Honourable friend is. 

'!'he Konoarable Sir ,J'W&la Prasad Brivaataya: Play on words. 
Sir SJed. Bua .All: That really is the position. At the fag end of his speech 

!lven today-as if the injustice he had done to the Muslim community yesterd.ay 
was not sufficient-he said, "We have done them-meaning the MuslIm 
community-no injustice". Shall I thank my Honourabte friend on behalf of 
the Muslim community for this, namely, you have done great justice in giving 
them 1.6 to 1.7 per cent. of seats? For this, many thanks I Sir, -it is very 
difficult to explain one's feelings. If a man does not realise the difference between 
the sense of justice and injustice, all I can SR'y is 'God help him' I What CaD 
one do really? 

Sir in this matter let ~' Honourable friend realize that by delegating his 
own ~t orit  to the Provinc'ial Governments, the Government of India cannot, 
by any means, be absolved from their responsibility to the pe.ople. After all 
the responsibility is my Honourable friend's in all matters relatmg to the !ood 
Department; the ultimate responsibility is that of the Government of IndIa as 

:.~pre e ted by my Honourable friend. 
( - The HOJlourable Sir ,J'.ala Prasad Srivastava: I thought. that side of the 
House thought differently. 
". lfawabsada. lIuhammad Liaquat Ali Khan: How differently? In what WM-:> 

Sir Syed Bua Ali: I don't.think I n.eed take.notice of these interjections. -
~ d  lIuhammad Liaquat Ali Khan: Because they are meaningless. 
Su Syed B.u&.All: Really I do not follow them; I, of course try to meet my 

Honourable friend half-way. '. 
Sir, I was saying that if any department of the Government of India is under 

the ~i~ e  belief that by delegating their powers. during the war to any 
ro lll ~ ~ . o~er e t or. any other authority, they can be absolved from all 
re po ~ ~~t  .lD ~ e public eye, they are grievously mistaken. The Wtimate 
responSIbIlIty IS hIB; my Honourable friend. like his ('-olleagues, ought to be the 
~t. do  of the department over which he is presiding. If the Government of 

BIhar have fallen so low as to be contented with the :Muslim share of 1.7 per 
cent. then surely that in itself shows that there is something rotten in that 
~ tr ~io  that itself justifies rigorous and vigot:ous enquiries being 
metituted mto the whole administration of the Food Department in Bihar. 
That is a very serious matter. My complaint against my Honourable friend is 
that he does not realize what enormity is \>eing committed in Bihar and his self-
complacency is a trait of his character as a Member of the Executive Council 
of which, I am afraid, I cannot by any means congratulate him. 

Jrr. ~~~t (The Honourable Sir Abdur Rahim): The Honourable 
"lember 9 tIme 19 up. 
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Sir syed Bua .Ali: It has been suggested by some Honourable :Membe,. 

that this was to divide us. It may be that perhaps he ~ er meant that, bui 
there was some expression which went to suggest as if the objllct was to sow 
seeds of discord between Hindus and Muslims. I do not think he meant iii. 

He is the last person who would do that, but, in any case, my 
.5 p. H. Honourable friend should realize that so long as he is in the Govern-

ment of India it is his duty to do justice to all communities alike and if he 
realizes that . . . . . . 

The Honourable Sir Jwala Prasad Srivastava: I have done that; I am doing 
it every day. 

Sir Syed RaJa Ali: III this ea:;e my HOllollrable friend has not done. In fact, 
I have not ..... . 

Kr. President (The Honourable Sir Abdur Hahim): The Hononrable 
Member's time is up. , 

Sir Syed R&za Ali: So far as this goes he has failed to do it. Let him realise 
it. Let him boldly oW!l up to it and try to meet the situation like a man which 
I think he is. • 

Syed Ghulam Bhik Naira.ng (East Punjab: Muhammadan): I gathered [rom 
the speech of the Honourable the Food Member that this adjoummellt motion 
has come to him as a great surprise. He is apparently feeling like a p~r e tl  
innocent man all of a sudden accused of something very outrageous and wonder-
ing what he had done to deserve the charge. But if the adjournment motion 
hae. come to him as a surprise, I must tell him that his -attitude yesterday in 
answering the questions put to him by my Honourable friend, Maulvi Muham-
mad Abdul Ghani, was a great surprise to me. I could understand the usual eva-
sion so often resorted to by Members of the Treasury Benches in answering ques-
tions: "Information has been called for and will be laid on the table in tiue 
course": or a still worse evasion: "the information is not readily available 
and its collection will involve an expenditure of time and labour not justified in 
war time": or another formula: "the infomlation is not available but the collec-
tion of the information would involve labour and time not justifiable by the 
results": "they would be incommenslll'ate with the results" and all that. 'VeIl 
t.he question of my Honourable friend, Maulvi Muhammad Abdul Ghani wa,,: 
"Will the Honourable the Food Member please state (a) the number of licensed 
salt dealers in Bihar and the number of Muslilll licensees". To this part (8) 
the answer was of the type of evasion Xo. 1. It was that the Bihar Govern-
ment arc collecting the information asked for and it will be placed on the table"-
of the House in due course. As we are very ohep treated to that form of answer' 
when we put e ti~  in this HOllRe. o od~' ,vas "urprised by receiving the. 
answer given to part (a). }f. 

Then came part (b). That part asked for the number of licensed sugar' 
dealers in Bihar and th'3 number of Muslim licenseei'. Well, in answer to this 
he gave a figure which at first was heard to be 700 and later on corrected bv him 
to be 178, out of whom, he told the House, three are Muslims. Even this did 
not surprise us. We are used to it. 'Ve find that sort iniquitous inequality IT. 
many other walks of life and if the wholesale sugar clef.lers in Bihar present 
such inequality, it does not surprise us. We may, of course, feel aggrieved. 
~ t if, a ~ere t. thing. ~e may think that we arE. not. being fairly dealt 

With. That IS a ddferent thmg. But there is no surprise that something un-
expected has happened. 

What really did surprise us was, Sir, the attitude adopted. by the 
Honourable Member in answering supplementanes. I may,. Sir, say 
that the words which I used in my supplementary questions truly re-
presented my opinion and my feeling when I said: "Does not the Honourable 
Member realise that it is a regular scandal-I used the word 'scandal' most ad-
visedly-that 'there should be only three Muslim dealers out of a total of 700 or 
178 (as stated by him later on)". But my Honourable friend, the Food Member 
said: "I am sure the Bihar Government have done the right thing". What I 
t'haracterifled as a scandal and what I say every fairminded man would 
characterise Ell! prima facie a scandal need surpise nobdy. because there may 
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'-, as my Hopourable friend, Sir Raza Ali, ~ said, some reaB?n f?r such 
amazing disparity between the numbers of Muslim and non-Mushm hcensees, 
if the facts are disclosed. Eyerybody can understand it. But apparently and· 
prima facie, it was a scandal and I put it to him in that way, and the conolud-
ing portion of his rE.'plies showed that really he was not sure of the facts so far ... 
Yet he said they have done the right thing. 

Then my friend, Maulana Zafar Ali Khan, put the question calling it in-
justice. He said when thE.' Provincial Government have done this injustioe, it 
is the duty of the Government to see that justice is done. Here llgain, the 
Honourable the Food Member said: "There it> no injustice". 

Now today, Sir, the attitude adopted by him is that really this adjourn-
ment motion is the result of misconstruction placed on his replies and on his 
attitude, but I think any fairminded man can look at the language of the ques-
tion and at the language of the answers and see who brought in the communal 
aspect into the matter. The second supplementary questio:fl by Maulvi Muham-
mad Abdul Ghani was: Will the Honourable Member please draw the atten-
tion of tho Bihar Government regarding such disparity? After aU he did Hot 
speak of communal proportions. He said disparity. He only suggested draw-
ing the attention of the Bihar Government to this. But no. Our Honourable 
friend, the Food Member, said so far as I am aware there is no rule for com-
munal proportions being observed in such matters. Therefore, he feels quite 

. safe and can deal with the situation as suits his own individual tastes. He is 
u<?t bound to do justice to Muslims or to .non-Muslims, to this or that man. 
Well, as there are no communal proportions, it is not neceBBary to draw the atten-
tion of the Bihar Government. Then later on, when Maulvi Muhammad Abdul 
~ i said: "Is the Honourable Member aware that hundreds of representa-
t.lons have been made to the Bihar Government and the Bihar Government is 
isnoring them", he simply said: "I am not aware of it". Then Maulvi Muham-
mad' Abdul ~ said: "Does the Honourable Member propose to refer the 
~ tter 1i? the Bihar Government?" He says: "I have already said that the 
lnformatIon has been called for from thE.' Bihar Government". 

This part of the question is ~t disappointing. He did not say that any 
~ or tio  had been called for on the subject of representations having been 
made. All that he said was "there are 178 licensed wholesale dealers in 
:sugar out of whom three are muslims. Information regarding retail dealers is 
hot. readily available and will be placed on the table of the House when received 
from the Bihar Government" .• It is this information relating to retail dealers 
which he had called for and not regarding any representations Rnd yet he says, 
I have already said. That was a very ugly kind of trick. (Interruption.) 
About salt, of course, things did not assume any bitterness, it was sugar which 
made the whole thing 80 bitter that an adjournment motion was the result of it. 
After listening very carefully to the speech of the Honourable Member we feel 
that he has not succeeded in vindicating his attitude, he has failed to justify 
the doings. of the ~ r Government, he has failed to justify the way in which 
the Sugar Controller has dealt with the matter. The whole thing looks as if 
some hanky-panky has certainly been committed in the matter. The allega-
tion made, which,has not been contradicted, is that really these lic'3nses are 
granted to people who pay handsome amounts towards war loan or war sub-
seription, and things of that sort. 

fte Honourable Sir lwala Prasad Srivastava: I have contradicted that. 
Syed Ghulam Bhik If&1rang: He may contradict it, but I" would request· 

t.be Honourable Member to look into the matter further. There is a great 
deal of truth in the reports which come from all parts of India that these 
favours are conferred on people who, of course, not technically but bl.l'eality. 
pay bribes to Government. If that is the principle on which wholesale 
licenses or reta.il licenses are to be granted, then the position of Muslims is 
petiectly hopeless. We know that eco,nomically Muslims are very weak, they 
Ilre too poor. If an auction is held, sU1'ely the highest bidder will be a non-
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MUililll and not a Muslim. From that point 01. view, matters are hopeless, 
but if honest, people bent on dealing honestly with men who have to deal 
with t.hem in matters official are put in charge of things of this sort you can 
do much to avoid complaints cropping up at every stage. I was really sur-
prised, as I said, to find yesterday the tum which was given to this matter 
by the replies and the attitude of the Food Member himself. I am stilJ more 
surprised to-day that, instead of saying in a straightforward manner, "Wel1, 
on better consideration I find the matter deserves to be looked into more close-
ly, I do imdertake to do so, and this motion need not be pressed home", he 
still sticks to t ~ attitude which he adopted yesterday, and, therefore, 'We 
must press this motion as much as we can. 

Some Honourable Member8: Let the question be now put. 
Mr. Pruident (The Honourable Sir Abdur Rahim): The question is: 

"That. the question .. DOW p ~  

The Assembly divided: 

AYE8-36. 

.Ahmad Na.waz Khan, Major N.wab Sir • 

.Ambedkar, The Honourable n..-. B. a. 

.Amul Huque, The, Honourable Sir M. 
BeDthall, The Honourable Sir Edward. 
Bewoor, Sir Gul'1Ul&th. 
Caroe, Sir Olaf. 
Chapman· Mortimer, .Mr. T. 
Chat.t.erji, Mr. S. C. 
Daga., Seth Sunder LaIL 
Dalal, Dr. Sir BataDji DiMbaw. 
Dalpat Singh, Sardar Babadur C.pWil. 
GwTIt., Mr. E. L. O. 

Mudular, The Honourable Dewan Babadv 
Sir .A. Bamaswami 

Ogilvie, Sir Charlea. 
Panna Nand. Bh.i. 
Raism!&n, The Honourable Sir J--7. 
Richardson, Sir Henry. 
Ray, The Honoarable Sir AIob. 
Sant. Singh, Sardar. 
Shahban, Khan Bahadur lilian Ghnlam lCaIIk 

Muhammad. 
Sheehy, Sir Jolm. 
Spence, Sir George. 

Haidar, Khan B.hadur Shamauddin. 
,Jawa.har Singh, S&rdar Baha.dur Sardar 
Kamaluddin Ahma.d, ShaB.nl-Ulema. 
Krlshnamoorth1, Mr. E. 8. A. 

Srivastava, The Honourable Sir Jwala Pruad. 
Sir. Snltan Ahmed, The Honourable Sir. 

Sundaresan, Mr. N. 
Thakur Singh, p~ 
Trivedi Mr. C. M. 
Tyson, Mr. J. D. 
Vishnu Sahay. Mr. 

l\uahal Pal Smgh, Raja Bahadur. 
Lawson, Mr. C. P. 
Milier, Mr. C. C. 

NOES-19. 
Abdul Ghani, Maulvi Muhammad. 
Abdullah, Mr. H. M. 
Azba.r Ali, Mr. Muhammad. 
Datta., Mr. Akhil ·Cliandra. 
E ... k Sait, Mr. H. A. Sathar H. 
Fazl·i.Haq Piracha, Khan Bahadar Shaikh. 
Hedge, Sri K. B. JiDarajL 
HOIDUIIli, ~. S. K. 
Liaquat. Ali Khan, Nawabzada Muhammad. 

The motion was adopted. 

Misra, Pandit Shambhudayal. 
Murtuza Sahib :a.hadur, KanlYi 
N airang, Syed Ghnlam Bhik. 
Nawnan, Mr. Kahammad. 
Raza .Ali, Bir Byed. 
Siddique Ali Khan, N .wab. 
Yamin Khan, Sir Kuhammad. 
Yuauf Abdoola Baroou, Seth. 
Zafar Ali Khaa, Maulana. 
Zia Uddin Ahmad, Dr. Sir. 

8yed. 

Mr. Prllidellt (The Honourable Sir Abdur Rahim): 
.to reply? 

Does the Mover wish 

Maulvi Muhammad Abdul GIwd: Yes, Sir. What I wanted to discuss is 
in clear terms of which I gave notice to the Honourable Member. He is said 
to possess greater command over the English language than I and even then 
if he is not able to follow, it is not my fault. He said that there jp no rule 
for communal proportions regarding giving pennits or licenses in matters of 
food commodities. May I ask him whether food is only taken by nOll-Muslims 
01' Muslims also. If BO, there must be some share of the Mussulmans in: the 
manageinent and distribution of food. He evaded my supplementarY ques-
tion and he has not been able to reply to that yet. I asked if the HonOUrable 
Member has got any information regarding the number of representations anel 
memorials submitted to the Bihar Govemment against the injustices done. to 
Muslims in matters of issue of permits or licenses for varioWl commoditie., 
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lMaulvi Muha.mma.d Abdul .Ghani.]. . 
. particularly· sugar. Then he could not .answer. t ~ ~ e tio  ~d in hi.s reply 
also he has failed to answer that questlOn. .Now, 1t 1S my duty to pomt out 
to him that during the last Session I got .a lengthy memorial and .. this e ~
rial WII.S first submitted to the Bihar Government and. the dealer's name was 

Bar-kat Mian in the district of Muzaflarpur. He iss gentleman used to 
dealing in wholesale sugar for the last 50 years. 

: ~~ .aulana Zafar Ali Khan: 75 years. . 
)[a.ulvi Jluhammad Abdul Gb.a.Di: May be. He was refused permit snd 

threp. ·non-Muslims were imported from Ajme.r-Merwara and they were given 
the licences. Look at the injustice. 

The Honourable Sir .Twala Prasad Srivastava: What price? 

Jlaulvi· Jluhammad Abdul Ghani: That may: be ·asked qom the Controller. 

The Honourable Sir Jwala Prasad Srivastava: What is the insinuation? 
Jlaulvi Jlubammad Abdul Gb.a.Di: The insinuation i ~ t is the cause of 

refusing a man who has been in the . trade for 50 yean. (An Hono'UTabZe 
Memb6T: "He is a man of lakhs".) Apparent:y there is no other cause. 

li;'wabzada Kuhammad Liaquat Ali Khan: What .are. the facts? Will 
t.he Honourable Member read out? 

Ka1llvi Kubammad Abdul Gb.a.Di: Perhaps iiis due to. some consideration 
surely which Barkat Mian could not fulfil. Then the matter was re-
presented through the Muslim League, Muzaflarpur. No hearing was given. 
And then the matter was referred by an e;r-Member of this House, Maulallli 
Shaft· Daudi. No heed was paid to it. Then, another representation was 
made by the Secretary, Muslim League, Muzaflarpur, which was also not 
heard. Then, anot-her representation was made on behalf of the Muslim 
Chamber of Commerce, Tirhut Division. That was ·also not considered. So 
many representatioll:> we!'e made on behalf of Muslim firms i.e.,' Barket and Co., 
by the Muslims of the whole district of Muzaflarpur which has a population of 
4 lakhs of Muslims and there were many other petitions from other Muslim 
dealers, &OJlle of whom were dealing with sugar for a o ider ~le period. 
Barkat Mian was refused and the other representations were I\lso 
not heard by the highest officers there. 

Ifawabzada Muhammad Liaquat Ali Khan: What was written in the 
representation? 
Jlaulvi Muhammad Abdul Ghani: One Mr. Abdul Qadir, Pleader and 

President of Lalganj Thana League in Muzaflarpur town. said. , 
Mr. President (The Honourable Sir Abdur Rahim): The Honourable Mem-

her need not read these representations. 
The Honourable Sir .Twala Prasad Srivastava: I shall be very glad . to 

receive that representation. If my HonoUrable friend will give it to me, T 
will inquire ink· it, 

Jlaulvi Muhammad Abdul Ghani: I shall be verv thankful to the Honour-
able Member if he will do it. If the Honourable ··Member had adopted this 
sort Of courteous attitude while replying to the supplementaries, there wouM 
have heen no trouble. 

'the Honourable Sir .TwaIa Prasad Srivastava: I am preparen to inquire 
into the representation. 

-Kaulvi Jluhammad Abdul Ghani: Sir, with your permission, I will read 
(Jut !\ very sh<?rt letter of Maulana Muhammad Shafi Daudi. He says: 
"Dear Mr. S!,napati (He i8 the officer in charge), This is to inform you that the firm of 

Abdul ~ r~t. IS known to me personally as one of .the oldest dealing wholesalil. in supr 
aad havmg Ita headquarters at Lalganj under the jurisdiction of which I have mv natIve 
IaDd. n has bee?l carrying on its husineas to the satisfaction of all concemed and has thus 
piaN • rep!ltatlO?J. r am told that the agency. of Ute sale of sugar is being curtailed. 
We aile . ~ld. thIS firm may come under curtatlment and then we will be put to the 
.... bardahlP 1D the matter of supply of sugar. r. therefore, bueecb vou 'to recognise thia 
II. u ..., Of the alrllDY for the sale of controlled lagar." -
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This was also refused. Everybody here and outside this House knows-

what sort of reputation ~  Muhammad ShaD. ~~ ~ . ~. Senapati 
is the officer who is controllmg food and other commodities m Bihar. 

Sir it is said that particular grievances are not brought to the notice of 
the ~p rt e t. A series of questions have ee~ put in. this very e~io  by 
me regarding the sale o~ standard cloth, re r~  the ISSU? of pe r ~  and_ 
regarding the renewal of hcences and so by my friend, Mr. Kailash Behan Lall. 
about salt. etc. About some it has been said that information is being collect-
ed and about others evasive replies have been given. I gave ample oppor-
t it ~ ore than. 15 days-to the Department to collect informatic;>n from 
Bihar and yet we 1:tave to wait for another Session. In the meantime! we 
will be put to much disadvantages as we can not put supplementary questions. 

'l"he Honourable Sir lwala Prasad Srivastava: My reply was not evasive. 
llaulvi Muhammad A.bdul Ghani: Your reply is more than that because-

you have not only disappointed us but discouraged us also. In one of my 
questions I said that one peraon who purchased Rs. 60,000 worth of National-
Savings Certificates was allowed the monopoly of standard cloth of my own 
district, Saran. 

tIr. President (The Honourable Sir Abdtir Rahim): It has nothing to do-
with this motion. 

Kaulvi Mubammad Abdul Ghani: I am mentioning this only as an 
instance. Similarly, about sugar. I can say from my personal knowledge-
that there are hundreds of cases daily in my place as well as in other places ~ 
and no one can get any permit of any kind in our province without either 
purchasing the National Savings Certificates or paying some contribution to 
somebody or some Association. It is an open secret and to deny all these 
things is to plead ignorance snd nothing else. Similarly, the hardships felt 
ill Pain a , Gaya and other places were pointed out. In fact, grievances after 
grievances are pouring in from every quarter. The Muslim 
LARgue of Bihar Province waited upon His Excellency in deputation point--
iug out all these ~rie e  particularly about the issue of permits and the 
issue of licences. And my Honourable friend says that the Bihar Govern-
ment has done the right thing and there is no grievance of any kind. What 
kind of simplicity this is? • Ai unt ten konBi kal Bidhi.' That is the condi- -
tiOD applicable to this Department. What policy and what action of this 
Department is to be justified, nobody understands. 

A Muslim merchant who was appointed by a State in Kathiawar as a 
dealer has been deprived of his agency and the agency has beer, given to a 
man of another creed. There are lots of such things. 

Mr. President (The Honourable Sir Abdur Rahim): Honourable Member 
has one minute more. 

Ilaulvl Muhammad Abdul Gbani: Telegrams after telegrams are being 
received mentioning the grievances of not only Muslims but also Hindus 
because the right type of Hindus do not get the licence. 

Mr. Prestdent (The Honourable Sir Abdur Rahim): Honourable Member's-
time is up. The qu-3stion is: 

"That the Assembly ·do now adjourn." 
The Assembly divided: 

AYEB-15. 
Abdul Ghani, Maulvi Muhammad. Nauman, Mr. Muhammad. 
Abdullah, Mr. B. M. Raza Ali, Sir Syed. 
Azhar Ali, Mr. Muhammad. Siddique Ali Khan, Nawab. 
Esaak Bait, Mr. H. A. Sathar H. Yamin Khan, Sir Muhammad. 
Fazl-i-Haq Piraeha, Khan Bahadur Shaikh. Yusuf Abdool!,. Htu'oon, Seth. 
Liaquat Ali Khan, Nawabzada .:Muhammad. Zafar .Ali Khan, MaulaJa. 
Murtuza Sahib Bahadur, MaulVl Byed. 
Nairang, Byed Ghulam Bhilt. Zia Uddin Ahmad, Dr. Sir. 
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NOEB--:a6. 

Ahmad fiawaz Khan, Jlajor Nawab Bir. Ogilvie, Sir Charles. 
Benthall, The Honourable Bir Edward. Parma Nand. Bhai. 
BeWllor, Sir G1U'UII&th. RaiRD!an, The Honourable Sir Jeremy. 
o.roe~ Sir Olaf. Sant Singh, Bardar. 
flhapman-Mortimer, Mr. T. Shabban. Khan Bahadur Kian Ghulam 'Kadir. 
Chatterji, Mr. S. O. Muhammad. 
Dap, Seth Sunder LalL Sheehy, Sir John. 
Dalal, Dr. Sir Ratanji Dinahaw. Spence. Sir George. 

;;;.. Dalpat Singh, Sardar Babadur Captain. Srivaatava, The Honourable Sir JwaIa Pl'&8&d . 
. . .TtIwahar Singh, Bardar Babadur Sardar Bir. Sultan .Ahmed, The Honourable Bir. 

Krishnamoorthr. Mr. E. B- A:. Sundareaan, Mr. N. _ 
Kushal Pal Smgh, Raja Babadur. Thakur Singh, Capt. 
Mudalilar, The Honourable Dewan Babadur !180n, Mr. J. D. 

Sir A. Bamuwami. V18hnu Sahay, Mr. 
The motion was negatived. 
The Assembly then adjourned till Eleven of the Clock on Monday, the 3rd:: 

April, 1944. 
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