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LEGISLATIVE ASSEMBLY 
• Friday, .3rd March, )944 . 

'l'lle Assembly met jn the Assemblv Chamber of the Council House at 
Elevt.>n of the Clock, ~ President (The Honourable Sir Abdur Rahim) in the 
~~ # 

MEMBERS SWORN: 
Sir John Francis· Sheelay, C.S.I., M.T_.A. (Government of India: Nomi-

. nated Official);. . 
Mr. Charles William Ayers, C.I.E., M.L.A. (Governmentol India: Nomi-

nated ~  

STARRED QUESTIONS AND ANSWERS. 
(a)' ORAL ANSWERS. -

TBANSJ'BB 0" COFrBOL OF SORTING DBPAB'DOlfT, ETO., TO R. M. S. SUP.-
lNTENDDT IN KA.BAOJII. 

298. *Kr. LalchaDd •• valr&t: (a) Will the Secretary for 'posts and Air please 
stlite if it is 3 fact that Sea.·boPne Mailt and Air Mails were being handled by the 
.Karachi General Post Office? 

(b) Is it a fact that from 8th November, 1948, the control of the Sorting 
Department, Air Mail Department, Letter Export Department, and Foreign 
Mails was transferred from the control of the First Class Postmalter, Karachi, 
to the Superintendent of R. M. S., who is of much ·lower status than the 
Postmaster of the General Post Office, Karachi? 

(c) Why was the control ,thereof transferred to an officer of" much lower 
stat:us? 

(d) Is it a fact· that an Inspector of R. M. S. was directly promoted to take 
over charge of the above Departments from the First Class Postmaster of the 
Karachi General Post Office? . • 

(f) Is it a f8'ct that the above Inspector has -been reverted within a week's 
time and another Inspeetor from R. M. S: appointed as Superintendent to 
conduct the above Departments? . • 

(f) Is it a fact that the permanent staff in the Karachi General Post Office 
.expressed in writing their unwillingness to be transferred to R. M. S.? j 

(g) Is it a fllct that clerical and inferior staff was' transferred to R. M. '8. 
~  their wishes? • 

(h) Is it a fact that the selection grade officers in the Karachi General Post 
'Office were not taken up in t.he'R. M. S., and the junior staff in the R. M. 8. 
~  in the office of the Director of Posts and Telegraphs, SInd and Baluchistan 
Circle, were proRlob>d to these selection grade appointments? 

(i) Is the Honourable Member aware that the work of Air Mails, Foreign 
Mails, and ~ ~  has gone into mess? _ 

(j)- Do Government propose to appoint an officer of the status of the Post· 
master General with ~ 'If Bombay, Calcutta or Maaras Post Offices 
to investigatt.> into the matter? 

Sir GU1'1U1&th Bewoor. (a) Yes. 
(b) Yes, but I would like to point out to the Honourable Member that the 

Superintendent of the R. M. S. is not of a lower status than the Postmaster 
.of Karachi." 

(c) The control was transferred in the interests of efticiency of administration 
and, {l.g a.lready stated, the officer to whom the control was ~ is not 

!Of a lower status. . 
(d') and (e). Yes . 
. (f) No. • 

( 787) 
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(g) As far as possible, only those .were transferred to the R. ttl. S. who 
were willing to go over. In the case of others, the tran§fer is of a temporal1 
nature. 
(h) The reply to the first part is in the affirmative and to the lil\tter part 

in the negative. 
(i) 'rhe facts are not as ~  by the HonourabTe Member. 
(j) No. 

lIr. Lalchand Navalral: What· greater efficiency is required for taking over 
the charge of the R. M. S.? . 
lir GU1'1Ul&th BewOOl: Because the work is connected with sorting nnd the 

R. }'l. S. specialises in sorting. . . 
1Ir. Llac,.haDd B'av&1ral: Is not sorting going on in the Postmaster's office 

also. ~  the clerki are doinR the Ifame sort of sorting? 
Sir G1U'aI1&th Bewoor: ~  Sir. ~ has now been transferred to the Super-

intendent. R. M. S. . 
1Ir. T.a1cbaDd Navalrai:Have they not been doing it in the past? If so, 

why these people were sent to the R. M. S. when the other ~  knew the 
sortilJg work? - _ 
Sir G1D'UD&th Bewoor: Sir. due to the increase. in work, a new Division, 

called the R M. S. Division, with a Superintendent, was constituted in the 
Sil,d 'and Baluchistan Circle. There was not any such SElparate Superinten-
dent hefore. Since we .constituted this Divisioh with a Superintendent, "the 
work of sorting from the G. P. O. was transferred to the ~  

~ in the G. P. O. the clerks who do the sorting are liable to be trans-
ferred to other kind' of work and their experience is lost, whereas in the 
R. M. S. Division the clerks who do the sorting will conti1:\Ue to do the 
sorthlg aU their service. . 
1Ir. Lalclwad Bavalrai: May I know if these clerks who have been trans-

ferred to the R. M. S. will supersede in promotions and other things the 
cled,s lin the staff of -the G. P. O.? , 
Sir GUl'UDath Bewoor: The R. M. S. cadre is separate and has nothing to 

do with the G. P. O. 
Kr. LalchaDd Navalrai: The' clerks who are taken away to the R. M. B. 

are juniors, as is mentioned in part (h) of the queiltion. Will not. these junior 
clerks supersede the other clerks who Are senior to them? 
Sir Gurunatb Bewoor: To part (h) I have answered: °rhe reply to the first 

part is ill the affinnative-ann to the latter part in the negative. 
There is no question of supersp.ssion. Promotions to the selection grade posts 

are made; accQrding to the rules contained in the Post Office Manual, the best 
people being selected in order of seniority subject to the rejection d the unfit. 
Certain clerks who are in the G. P.O., if they llre willing to come over to 
the R. M. S., will be taken in the R. M. S·. cadre. If they are not 6() 

willing, then the people in the R. M. S. cadre will be appointed, to the· posts. 

REOBUJ'l'JIENT TO LoWER GAZETTED SDVICE AT JAJU1J'U1l Alrn MOGBULPUBA 

WOBKBBOPB. 

299 •• ~ • .tnanp JIohaD Dam (on behalf of Qui lluhammad Ahmad 
ltIImi): (a) Will the Honourable the' Railway Member pleB'Be state if it is a. 
fact that in the Lower Gazetted Service about 881 per cent. of posts ar& 
reserved for persons to be promoted from subordinate posts and the rest of the 
postll in the superior cadre are to be filled by direct appointment, either from 
('ompetitive examiQations held in India or by appointment of people from Don· 
Asiaf·ic countries? If not, what is the real fact? 
(b) Is it a fact that the 66* per cent. of the jobs are to be filled hy special 

class apprentices selected after a training of six yearS at Jamalpur? 
(c) Is it a fact that. out of the apprentices who are trained at Jllmalpur. R 

number is rejected after a ~ of four years, nnd thnt ~  is not sufficiE'nt 
number of qualified candidates available for the jobs on RailwaJMl? 
(d) Is it a fact that the jobs so left va'cant are filled up from the subordinate-

lIOst!l JIld the incumbents are kept as temporary bands for a long period of YEl8fB; 
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to. avoid the technical object.ion of being more than 88* per cent. from subordi-
nate grades?' . 
. (e) Is it a £act that the perllons so taken from subordinate services are 1I10stly 
Anglo-Indians, who ot',cupy these posts for pight or ten years till tney retire? . 

(f) Is it a fact that the persons so promoted from the suoordinate staff have 
no academic or engineering qualifications except primary education1 

(g) Is it a fact that 'at. Jamalpur alone two Works Managers, the Producti<JD 
Engineer nnd thp ~  Assistant to the Deputy Chief Mechmlical Engiuf!t:r,. 
belong to t.his class of temporary hands:' . 

(h) Is it a fact that siInilo.r conditions prevail in' Moghulpura Workshops and 
in the rolling stock side of the Operating (Power) Department on the East Indian 
Railway? . 
. . TJ1p Bonourable Sir Bdward Benthall: (a) The Lower Gazetted Bervioeis 

reserved for the promotion of deserving subordinates. In the Superior Service, 
15 per cent. of the total vacanoies (which is the same alB 20 per cant. of the 
vacancies filled in India) are reserved for promotion from the Lower Gazetted 
ServiL'(' or subordinate services, the remaining vacancies being filled by direct 
recruitment in India and the U. K. 

(b) 80 per cent. of the vacancies filled in lndia-which is 65 per cent. of 
the total vacancies-in' the Mechanical Engineering and Transportation 
(power) Departments are filled by the appointmedt of Special Class Apprentices 
wh" hove completed their training. 

(\l) Yes, but the rejection ()f some Apprentices has not c')ntributed mate-
.riaJly to the shortage. . 

(q) Vacancies for _which direct recruits are not a'VQila.ble are filled tempo-
rarily by tbe officiating promotion of subordinates. Promotions in excess of.' 
the percentage fixed are, neither permissible nor in the .public interest. 

'(e) Promotions are not made on communal considerations and I am not'·, 
awart\ of men having officiated for eight or ten years till they retired. 

(f) Yes, but their experience is considered sufficient ground for their' 
promotion. 

(g) The two- Works Managers' are direct recruits while the Production, 
Engim'er and P. A. to the Deputy Chief Mechanical Engineer are promoted/. 
subordinates. 

(h) One of the Works Managers is' a promoted subordina..te. Promoted': 
subortiinates are appointed to positions which they are cons.idered fit to hold. 

Mr. Kuhammad Bauman: Is it a fact thkt 100 per cent. of the L. G. S:. 
are ~  b;r the method of promotions. or was it ~  ~  the Railway' 
Adrtllnlstr!>tlon that only 80 per cent. wIll be taken by promotIon nud 20 per 
cellt. by direct recruitment? . 

The Honourable Sir Bdward. Benthall: 1 require notice of that question, but 
:t au. under the impreBBion that practically the whole of the L. G. S_ are taken 
by promotion. 

Mr. Kuhammad Bauman: May I,ask the Honourable Member'to make aD 
inquiry in the matter because the practice has been. and we have always been 
told that only 80 per cent. of the L. G. S. were taken by promotion and 2() 
per cent. were to be recruited direct. That was the -practice before; it miaht 
ha"e been changed now. . 

The Honourable Sir Bdward Benthall: I do not think that is tbe casep 

but I will make ihquiries.· . 
lIIr. LalchaDd :R'avalra1: May'1 know with regard to part (0) of the question, 

whethc.r the reply of the Honourable' Member was that the cases of person8-
who hrave ~  training for four years and ate rejected afterwards will not even 
. be re-examined? 

TIle .JloDourable Sir Bdward Bent.ha11: My answer was "yes". 
Kr. LI1cIJaDd BavaJra1: Will they not be re-examined or something ciODe 

for thf'm because it i8 hard for them to be rejected after foll1' yeara 'training? 
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The BoIlolU'&ble Sir Edward Benthall: I understand there is no engagement 

;·to ~ 011 these apprentices. If they have completed their course, they will 
'. be fitted for ot·her work as well. 

o 1Ir. Lalchand lIavalrai: What J am asking is only to remove, the .bardsh;ip. 
WIll the Honourable Member cOIlRider this question and try to ~  somethmg 
tor them. After they have had four years training. they ~  be given a 

, chaJ:lce to take advantage of their training? . 
The Honourable Sir Edward Benthall: I do not think there is anv hardship. 

SPECIAL CLASS ApPRENTICES AT JAKALPUR WORKSHOP. 
. 300. ·1Ir . .AD&nga Mohan D!UD (on behalf of Qui Mubammad Ahmad 
. Kazmi): (8) Will the HOllourabKl the Railway Member please state if it is 1\ 
. fact that the number of special class apprentices taken at Jamalpur used to 
"-be five to seven per annum with guarantee of employment? 

Xb) Is it a fact that recently the·aumber has been increased from ten to 
'twenty, but the g1,larantee of ~  has been taken away? 

(c) What is the actual percentage of the qualified persons tn,ined at Jamal· 
pur to the unqualified persons taken from the subordinate grade on various 
Railways? 

(d) In view of the acquisition of the large nl1mber of Railway lines by Gov-
ernment and the dearth of qualified persons available for the superior staff, have 
Government considered the advisability of increasing. the number of spet'ial class 
apprentices at Jama\pur'Or elsewhere and giving them a guarantee of 'appoint-
meni:.? . 
~  Honourable Sir Kdwa.r4 Bent.baD: (a) Yes, but all the Sp,!cial Class 
~  were not given a guarantee of appointment. 
(b) Ye!;. 
(c) The information is not readily available. 
(d) 'fhe number of Special elas!! Apprentices recruited annually has 

rec>entlv been increased and the question of reviving the guarantee of appoint-
ment will be considered when the present condit.ions have ceased to exist. 

Kr. Muhammad lIauman: May I know if the rule about the communal quota 
also applies in the matter of apprentices who are taken thAre? 

The Honourable 8.\r Bdward Benthall: . I think the nDswer is in the affir-
mative, but I should like to have notice of that question. 

DIsCRIMINATION BETWEEN INDIAN AND ANGLO-INDIAN APPRENTI..CES 
AT JAMALPUB WORKSHOP. . 

. 301. *Mr. AD&Dga Mohan Dam (on behalf of Qui Muhammad Ahmad 
ltazml): (a) Will the Honourable Member. for Hailways please sta.te if it is Ii 

I fact that Indian apprentices in the apprentice class at Jamalpur were given 
Rs. 10, Rs. 15 and Rs. 20 accordmgTo the year of apprenticeship, and Rs. 80 
per mensem was taken as the price of food supplied to them? . . 

(b) Is it A. fact that the cost of food supplied to Anglo-Indian apprentices used 
to be calculated at the same rate of Rs. 30 .per month, and they were given a 
sum of Rs. 25 per mont.h, irrespective of the year of apprenticeship to make up 
the minimum of Rs. 55 guaranteed by the Government of India to Anglo-Indians'l 

(c) Is it a fact that deductions are made from the dearness allowance to 
which Indian ~ are entitled due to the increase in the price of food 
and other articles and similar deductions are made from the allowances of Indian 
apprentices in the special class, who are' not e,ven supplied food, but no such 
deductions are made from tile allowances of the. Anglo-Indian apprentices? 
. (d.) If the answer to (c) be. in the affirrnath'e, have Government considered 
the advisability of abolishing this distinction between Indians and Anglo-
Indians? If not, why not? '. 

o The Honourable Sir ~  ~ ~ (a) to (d). I have called for in-
formation and a reply Will be laId on the table of the House in due course 

Ifr. L&1ehaDd lIavalrai: Will the. Honourable Member see that. no dillltinc: 
tion is: made, between the Anglo-Indians and Indians as Lhut, I think, is the 
present policy of the GovElJ'Dment? 

. 'ft.e Honourable Sir Kdward Beatll&l1: The rules will be adhered to. 
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DESI1UBILITY OF POSTING A MUSLDI DnuTY POSTJUSTEB GENEBAL m THE UNITED 

. PRoVINCES. 
802. *Kr. Muhammad Alhar AU: (tI) Will the Secretary for·l-ollt.s and Air· 

~  state if it is a fact that for over a decade there has been no Muslim on 
either of the two posts of Deputy Postmasters-General in the United Provinces, 
and w.ill Government please intimate who held the posts in the Circle either in 
permanent or officiating capacity during the said period? 

(b) Is it a fact·that complaints have been brought tc the notice 01 th£' Indian 
Posts and Telegraphs Department regarding prejudicial treatment to ;Muslims 
in the United Provinces? 

(c) Is it a fact that the Staff and Establishment Branch was under Q' junior 
~  P08tma'Ster-General, United Provinces, w.hile the senior Deputy post-
master-General held charge of the Fraud Branch? . . . . 

(d) Do Government propose to post a Muslim Deputy Postmaster-General 
in ~  United ~ as incharge of Staff and Establishment, irrespective of 
his juniority or seniority to the other Deplliy Postmaster-General to meet the 
long felt demand of the Muslim community," 

(e) Is it a fact that the Deputy Postmaster-General, Staff and Establish-
ment, in the United Provinces, is proceeding on leave? If so, d6 Government 

'. propose to post a Muslim Deputy PostmaRte.r-General on the said officer's relief? 
Sir ~  Bewoor: (a) ~  ~  to the first part of the question is in 

the affirmatIve. A statement IS laId on the table giving the names of the 
~  who. have held appointments as Deputy Postmasters-General in the 
~ ~  Circle during the last ten years either on officiating or pe1'IIl8-

nent oaslS. . 
(b) Yes. Government are satisfied that the complaints· are baseless. 
(c) Yes; at one time. 
(d) Not at present. 
(e) The reply to the first part of the question is in the affirmative; the 

latter part does Dot arise in view of the reply to (d) . 

. A·ame, 0/ office" 1Dho hld the poIt, of Deputy POlt_teT.·General, United PTovince. 
CirCle, dUTing the lalt ten year,. eitMT 011 officiating OT permanent ~  

Mr. Brij Bhuahan Lal. 
Mr. W. P. Morley. 
Mr. T. J. Daintith. 
Mr. Dhagat Singh. 
Mr. N. C. Dutt. 
Mr. R. E. Shalom. 
)lr. K. P. Sen, 

Rai Bahadur Kundan La!. 
Rai Sahib (now Rai Bahadur) J. N. Dar. 
Mr. J .. H. Owens. 
Mr. (now Rai Bahadur) J. B. La!. 
Mr. Daulat Rai. 
Mr. P. S. J .. ini. 
Mr. J. E . .Davison. 

~ Muhammad Alhar AU: Is it the decided policy )f the Government no* 
to appoint for decades anyone as Deputy' Postmaster-General among' the 
Muslims in. the U. P.? 

Sir Gunmath Bewoor: The policy of the Government ~ not to make P08tings 
on ('ommunal grounds. It is not their policy that a Muslim sbould not be 
anoint.ed; no), is it-- their policy that a Muslim must be appoint·ed. 

~  BY MAIL TRAINS BETWEEN DELHI AND MUTTBA. 
803. *Seth Sunder LaU Dala: (a) Is the Honourable Member for Railways 

aware that no t.ickets are availa'ble· from Delhi Main Station to Muttra Junction, 
and vice versa, by the Great Indian Peninsula Bombay Mail and the Bombay, 
Baroda and Central India Frontier Mail trains? . 

(b) Does he not think it desirable that as there are no other eonvp-nient f8.&t 
trains between the two stations, snd, 9.S Muttra Junction is the headquarters 
of the district, snd is one of the well-known places of the Hindu pilgrimage, the 
rule against the issue pf such tickets be relaxed, and tickets be directed to be-
jl"sued. as a specie.l case? 

. (c) Is the Honourable Member further aware that great hardship is eaused at 
Ute l\luttra Junction Station by the rigid insistence on the part of Booking Clerks 
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on the payment of the exact amount of fareh so much so that in ~  tilE.' fare 
is Rs. 6-15-0, they will decl;ne t.o accept Rs. 7 and refund even one anna? 

The ~ ~~  Sir Edward Benthall: (8) The answer to the 1st ~ of 
the ~  1S In the affirmative. In regRrd to the 2nd part of the quesbon, 
there 1l' now no restriction in the bookino of 1st and 2nd class passengers 
between Delhi main station and Muttra by the B. B. &. C. I. Frontier mails. 

(b) The Honourable Member's suggestion has been convevell to the G. I. P. 
Railw:lJ for consideration. _. 

(ei I am informed that Muttra Junction is provided with floating cosh in 
smRll ehange and in normal oircumstances there is no reaSOll "'hy change of 
one anna should not be issued. 

Mr. Lalchand Bavalral: May I lmow if there is any fast passenger ~  
bet.wtlE'n Muttra· and Delhi? . -

The Honourable Sir :Edward Benth&ll: Besides the B. B. & C. I. :l<'rontier 
Mail there are also other hains, 14 Up North East ~  and 11 Down 
North Eu!':t Passenger and on altet;late days a Parcel and Pasl;ehger train bc.th 
WB)tl. . 

Sard&r Sant Singh: Is the Honourable Member aware that ttt Muttra the 
railway staff do not look to the requirements of the passengers promptl.v and 
there are very many complaints against· them? 

The Honourable Sir Edward Benihall: I do not think that that question 
.sri!;E:s, but ... 

;Satcl&r Sut Singh: That arises from part (d). 
~ Honounble Sir .Edward Benthall: . . . but in the matter of small 
~ the question is being taken up with the railway. 

Pandit Lakahmi ltauta. Kaitra.: At present is there any restriction with 
regard to intermediate and third class passengers on the Bombay Mails? 

The JIoDourable Sir Edward BenUlaU: There is a restriction on the inter-
mediate class. I think. 

P&1UI1t Labhml ][any K&lua.: Up to a certain mileage? 
''l'bf' Honourable Sir Bdwlld Benth&U: Up to 100 miles . 

. ACTION- FOB STDlULATDiQ .coAL RAISINQS IN OENTBAL AND SOUTHERN INDIA. 
3M •• ][r. K. O •• eogy: (Ii) With reference to the Honourable M0mber's 

Itateme.n"t in his Budget. speech on the 17th February 'last that nothing would .. 
assist the Railway tramlportation prohlem more profoundly than a suhstantial 
increase in coal raisings in· Central and Southern India, will the Honourable 
Member for War Transport be pleased to state what action is being taken by 
Bailways for the ~ of stimulating such increase? .. 

(b) Is it a fact that certain coal fields in the central parts of the country are 
at present incapable of development because of the absence of Railway connec-
tion? If so, does the Honourable Member propose to make a statement. indi-
cating the policy which tbe Railway Department proposes to follow for the pur-
pose of providing Railway facilities in the interest of.develaping coal resources of 
such areas at an early date? . 

(c) Will the ~  Member be pleased to mention any project. that 
may be under cOllilideration of the Railway Department, or may hcrve been sug-
-gested by uny party concerned, for the purpose of developing coal resources of 
·an;v such aren? IS private enterprise going' to be encouraged for the extension of 
"Railway communication to any such area? • 

'lb.e JlonQurable Sir Edward Benthall: (a) Action open to RA.ilw8.vs i. 
·under three main heads: (i) Purchase of coal; (ii) Supply of wagons; ond (iii) 
Prov;t:ion of line facilities. 

In ~  to (i), if cool is of the appropriate quality, Railways will be glad 
to neeept allotment to them of the maximum quantity they can ~  In regard 
·to (ii), they endeavour to arranlJe to supply wagons to meet the total production 
·and this policy will continue. As regards (iii), the Railway Dep'artment \\ill 
-giVE: nil ~  in its power in furtheriQg proposals designed to in(!reaS8 the . 
.coal l,roduction. 
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(b) I understand this is so. In reply to the second portio, of the ques-

tion, the Railway Department's policy is as indicatEld in the leply to part :a). 
(c) This question is one of those engaging the attention of the Coal Cpm •• 

missioner and I.am not in a. position to make any statement at the l'resent time. 
, I:NVESTIGATIONS FOR SECURING FUEL ECONOlllY BY RAn..WAYS. 

305. -Jlr. K. O. H80GY: (a) Will the Honourable Memher for Railways be 
III eased to ~  what investigations, if any, are being carried on for the purpose 
of securing fuel economy ~ Railways? . 

(b) What is the apprOlnmate proporlion of low grade conI that it' at present 
used by Railways? ' ' 

(c) Has the attention of the Honourable Member been drRwn to a statement 
• made by Dr. H. K. Sen, Director, Indian Lac Researeh Institute, and Chairman 

of the Fuel Research Committee of the Board of Scientific and Industrial 
Research, in the COU1'Se of a series of lectures delivered in December, 1943, at 
the Patna University, and reported ill the Press in the tJtird week of December, 
to the' effect that the Railways use ten million tons of good coall:ltlTlually which 
coutd be substituted by soft coke, and that some of ~  countries in 
Europe were already using soft coke for locomotives, and the use ,of a blend of, 
80 per cent. coke and. 20 per cent. coal wail not unusual? Are ~  statements 
~  correct? 

(d) What practicnl action has been taken by Hailwuys during the last twenty 
years for the purpose of assisting in the conservation of higher grade coal in the 
country? ' . 

'!'be .Honourable Sir Bdward Beath.&ll: (8) Railways huve special Branches 
",hose responsibility it is to. ensure economy in the c<msumption of fuel in the 
various Departments. Investiga.tions are constantly in progress to determine the 
success of· the measures taken and the possibility of further steps to secure 
l'educed fuel consumption: .. . 

(b) The percentages of the different grades of coal purcl1ased by State Rail-
ways during the last S years have been: 

Selected and lit gracIe. 2nd grade. 
1941-42 88'36 a8-'14 
1942·43. 41'10 A'H 
1943·44 39'62 eo· 48 

{c) I have so far been unRble to obtain a copy of the papers referred to by the 
Honourable Member but hope shortly to do so. I am unable to ~  upon 
the accuracy of the statements in question. 

(d) The Railway Department arranged in 1924 for the .preparation of loco-
motive designs to incorporate the features necessary to enab:e low grade coal to 
be burned. AU new types of-locomotives put into service since 1927 have in-
<eluded, these features. , 

'WANT OF LIGHTS ON BENGAL AND ASSAJI RAILWAY TBAINs. 
808. -Mr. ADan(& ~  Dam: Will the Honourable the nailway MeJllbel.' 

please )ltate: . 
. (a) if he is aware that Assnm Illld Bengal Zones. of the Bengal and AssaUl 

:Railway are running trains without Rny light; -
(b) if he realiseR the difficulties and troubles of the travelling public for want -

of light, and that travellers not only lose aud miss their articles but get, injured; 
(c) the reafilon for keeping all the compartments dRrIt; and 
Cd) what Government propose to do to remove this digadvll1ltage? 
The Honourable Sir BdW&rd Bea\h&ll: (a) Gov!3rnment have received reports 

that due to lack of bulbs it has been impossible to provide lighting on some 
trains of the B. & A. Railway. 

(b) The difficuities e'Xperieqced by the public on this account are fully 
appreciated. 

(c) Shortage of train lighting bulbs due to a serious increase in the .losses by 
thefts and to unavoidable delays in obtaining fresh supplies. 

• 
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(d) Efforts are being made to speed up deliveries from indigenous sources and 

110 expedite supplies by importation to supplement indigenous supplies .. 
.. Mr. ADaD&& IIo.baD. Dam: ;May I enquue whether there will be complete 

darkness in the trains as long as supplies are not forthcoming? -
The Honourable Sir Bd.ward Benth&ll: Bo long as there is a scarcity of bulbs 

it is impossible to put them in the carriages, but, as I have stattld, we ~  
making every possible effort to expedite the very large arrears of indents for rall .. 
way requirements both from overseas and also from indigenous production. In 
the case of indigenous production there has been a shortage of certuin raw 
materials, but I am informed that these are now coming to hand. Weare 
hoping to receive in February 38,000 new lights and about 50,000 a. month 
thereafter. - • 

lIr. T. or. ~  Is it not possible for the railways til investigate the 
possibility of using the ordinary oil lamps in place of electric lights? 

The llOIlourable Sir Edward Benthall: 1 think the correct attitude is to try 
and expedite delivery of those electric lights which have been delayed in delivery. 

1Ir. Ananga JIohan Dam: Will Government consider the possibility of supply-
ing oil lamps in female compartments at least? • 

The HOillourab1e Sir Edward BenthaJ1: I will consider that but ... 
Mr. It L. O. ~  Is there any reason why oil lamps will not be equally 

stolen? 
The Honourable Sir ~ Benthall: It is a. very pertinent remark. The 

probability is that oil lamps will be· stolen even more than electric bulbs. 
Mr. :rnuk B. • .&nt.hOny: May I ask if there is a shortage of headlight bulb6? 
The Honoun.b1e Sir Edward BathaU: There has been, but steps have been 

tuken as regards this also. 
1Ir. :rruk B. • .&ntbDny:- Have the rules been relaxed as to the use of head-

light bulbs? 
The llono1u&b1e ~ Edward Benthall: I should require notice of that. 

mOB.T OF F AB.Il MAOlIUiEBY nOlll AlIlmuOA. 

807. -Mr. T. T. KriahDamachari: Will the Honourable the Supply ¥embt:l' 
please state: 

(a) whether his attention has been drawn to a reference regarding exporlo 
to India of $1,250,000 worth of farm machinery in the Thirteenth Report of. 
the President to the United Stutes Congr'!ss on Lease!Lend Operations for the 
period ending with 30$ November, 1943; and 

(b) if ~ is a -fact that this quantity of farm machinery has been imported 
into India; if so: (i) what the nature of the machinery was; and (il) hc;w it ha. 
been distributed? 

The Honourable Dewan Babadur Sir A. :B.&maawami Kudaltar: (n) Yes. 
(b) Total value of agricultural machinery received up to end of October 1948 

$1,107,000. ,. 
(i) Tractors, Scrapers, Ploughs, Rooters, :Milk Cans, Ray Balers and 

Pressers, Pasteurizers, Harrows, Drills, Cultivators. Trailers, etc. 
~ Machinery worth $1,042,000 has been distributed to Military centres like 

Government dairy farms and the balance worth $65,000 will be distributed to 
essential users through stockiltt agents. 

INADEQUATE COAL SUPPLY TO INDUSTRIES ~  WITH WAR. 
808. -llr. E. S. Gupta: Will the Honourab1e Member for War Transport 

please state: 
(a) the indigenous industries unconnected with the war already aftected for 

want of adequate supply of coal; . 
(b) the total output of coal in India from 1940 to 1948 (both years inclusive); 
(c) the total export of coal from India to other countries during the year.s 

1940 to 1948 (both years inclusive); , 
(d) the estimate of export of coal during tbe ~  1944; and 
(e) if it is 8 fact that train service for civilian all over India win have to 

be cut short for want· of ne('.essary output of coal in India" • • 
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ft.·HoIloIltab1. Sir .dward Bent.b.&11: (a) Almost all industries in the country 

whether connected with the war or not have been affected to varying extents by. 
coal shortage during recent months. . 

(b) Thc. total output of coal in India from 1940 to 1942 (both years inclusive). 
was 88,057 ,200 tons. It is not in the public interest to publish figures for 1943-
at present. 

(c) 4,485,050 tons. . 
(d) No estimate of coal exports during 1944 has been framed. Coal allocatIons, 

ure reviewed by the war Resources Committee of Council every_ month, and.: 
during January and February the only export allowed has been 30,000 tons. 
monthly for Ceylon. If the target of the rationing scheme is achieved, ~  is, 
intended to allot such quantities for export to the Middle ~ as may be feasIble 

~ meeting India's essential requirements. . 
(e) It is not ~  that the tram. services for civiliims will have to be fur-

ther curtailed owing to coal shortage. 

UNSTARRED QUESTIONS AND ANSWERS. 
LATE A'.l"l'lDNDAlJOE OF OFFIOEBS IN RAILWAY OLEAllDiG AOOOUliTS OFFICE. • 

. 91. Mr. ADqa Kohan Dam: Will the Honourable the Railway Member 
please state whether the officers in the Railway Clearing Accounts Office are' 
exempt from attending office at the usual time of opening? 

'1"JLe Honou.rable Sir Edward Benthall: No. 
DD'lOIEBCY OF TYI'EWBlTEBS IN RAILWAY OLE.ARING AOCOUliT8 Ol'J'lClD. 
92. Mr. Auanaa Kohan Dam: (a) .Is the Honourable the Railway Member· 

aware that· a number of typewriters of the Railway Clearing Accounts Office,. 
were burnt in August, ~  and the full number required has not yet been. 
replaced? 

(b) Is a typist iIi the Railway Clearing Accounts Office given some special: 
pay for working as stenographer with the Deputy Director in addition t.() his. 
duties of a typist? 

fte Honourable Sir Edward Benthall: (a) Yes. Out of 19 typewriters 4 were' 
burnt in the fire of August 1942, of ~ 2 have been replaced. 

(b) Yes. .He is given Rs. 30 p. m. as special pay for working as a stellar 
grapher with the Deputy Director in addition to his pay as a typist. 

OOJltENSATOBY OA8UAL LEAVE IN RAILWAY OLli:.ARING AOOOUNTS OFFICE;" 
93. Mr, ADanga Kohan Dam: (a) Is the Honourable the Railway Member 

.aware that the staff in the Hailway Clearing Accounts Office have occasionally 
to attend on Gazetted holidays and Hundays, in lJeu of which compensatory 
casual leave is rcquired to be given? . 

(b) Is it a fact that the ~  Rail\\'ay Clearing Accounts Office, haSl 
ordf!red that the compensatory cllsuRl leave can be availed of within: 21 days: 
only. and that it could not be combined with other leave even though r,he· 
Gazetted holidays or Sundays in lieu of which it was granted could be combined 
with other leave under the rules? 

'l'b.e Honou.rable Sir Edward BenU1&U: (a) Yes. 
(b) Compensatory casual leave is treated like other casual leave for purposes 

of combination with other leave or holidays. To avoid staff being called upon to 
work on more than three successive Sundays and to go without rest beyond 21 
days, it has been laJd down that compensatory casual leave should normally ba 
~  to the staff within 21 days. 

TONGA CluBGE8 FOB LATE WOB][ TO RAILWAY CLEABING ACCOUliTS OI'FIOJt 
STAn'. 

N. Mr. ADanga Kohan Dam: (a) Will the Honourable Member for RailwaYBr 
, please state if it is a fllct that the staff in the Railway Clearing Accounts 

Office and other Government of India Offices get tonga charges if they have to 
work late hours in the evening? 
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(b) . Is. it also a fact that. the sf aft in the Railway Clearing ~  ~ 

h.ave sImIlarly to work late hours in the evening and their main offices are all'lo 
~  away from city where cheap conveyance is not available? 
(c) If the replies to (8) and (b) above be in the affinnative do Government 

proTlose to consider the desirability of granting the same ~  to the 
staff of the Railway Clearing Acconnts Office? 

The Honoura.ble Sir Edward Bentb.aJl: (1.1) Under certain circumstances the 
lItaff in the office of the Railway Board are entitled toconvevarice hire if they 
Temain in office after 7 P. M. • 

(b) Yes; occasionally when the requirements of wo* make it necessary. 
(c) The matter is under consideration. .. . 

GRIEVANCES OJ!' RAILWAY CLEARING ACCOUNTS OFFICE STAFF. 

95. Kr. hanga JIIohan Dam: (a) Will the Honourable the RailwllY ~  
Flease state if the General Sect,ion, Railway Clearing Accounts ~  is under 
tbe charge of the Deputy Director except for purely routine papers? 

(b) Is it a fact that requisitions of the various sections for stationery, tooh, 
~  plants, . accommodation, for extra staff, Tariffs and other publications, 
iime:y ~  of charcoal and anglthies during winter and khaB ki tattiu ~ 

'f,urnml'!r are not met expeditiously? 
lC) Are Government awure thut charcoal supplied to the stut! in these days 

·of severe cold, does not last lor more thau an hour or so, nor has adequ81Jt 
.number of angithies been provided? 
(d) Do Government propose to make a thorough enquiry into the matter, 

.obtaining 'statements of the subordinate and supervisory staff regarding their 
~  take early steps to redress them? 

The Honourable Sir :ldward Benthall: (a) The Deputy Director is in charge 
-of the General Section, rO'utine matters being dealt with by an Assistant Accounts 
<lfficer . 
. (b) No. All legitimate demands are met as expeditiously as possible under 

.the present conditions of supply from the market and the Controller of Stationery, 
Calcutta. 
(e) No. Charcoal was issued at ~  scale as last year and there is no 

zeasOD to think that the scale is inadequate. The number of angithis was in-
-creased with due regard to increased requirements of the staff. 
(d) The question does not arise. 

PROMOTION TO Loco. FOREMAN GRADE ON NORT.H WESTERN RAILWAY • 
. 9&. 1Ir. Ananga Kohan Dam: tal Will the Honourable :Member for ~  

please state how prCllnotion to the grade of Loco. Foremen (425-25--475) is 
made on the North Western Hailway sheds from amongst (i) the Shed Fitter 
Chargemen, and (ii) ~  Grade III and IV, and (ill) Shedmen Grade III 
and IV? 
(b) If the percentage of promotions to Loco. Foremen's posts from the three 

classes noted ahove differ, will the Honourable Member please state the differ-
.ence in treatment? 
(c) Is it 0. fact that for the last six years Shed Fitter Chargemen are being 

promoted in greater proportion t,hRn Drivers and Shedmen, although the Charge-
aJ.'en are negligible as compared with Drivers and. Shedmen? 
The Honour&ble Sir Edward Benthall: (a) The posts of Loco. Foremen 

"(Rs. 425-25-475) are filled by the promotion of Shed Fitter Chargemen who 
bave passed P.6 Course at tpe ~  Training Sehool. If such "taff are not 
available Drivers Grades HI and TV and Shedmen Grades ITI and IV who have 
passed the P-6 Course are considered for nromotion ItS Loco. Foremen. 
(b) Fitter Chargemen are, in the opinion of thp. Railway, . best suited ~  

vromotions to Loco. Foremen and, therefore. there lEI no questIon of preferentIal 
"treatment. 
. (c) Out of 19 permanent promotions mnde since 1988, 10 .were Fitter 
Chargemen and 9-w,ere Drivers. 



STATEMENT OF BUSINESS. 
The HonOurable Sir Sultan ~  (Leader of the House): Sir, I have to in-

':form the House that' in conformity with the arrangements agreed to on Wednes-
-day last, His Excellency the Governor Generalthas been ~ ta aI.lot Tuesday 
'next, the 7th March, as an additionul day for the .. general dlscusslOll ?f the 
"Budget and Thursday, the 16th March, u::; a:1 llddltlonal day for thp votmg of 
"Demands for Grants. 

'l'HE CEN'l'RAI,. EXCISE RULES. 
The lloDollrable Sir .reremy. Ralsman (I:'inance Member): Sir. I lay on 

"the table a 'copy of the Central Excise Rules, * 1944. 

ELECTION OF MEMBERS TO THE STANDING COMMITTEE FOR 
ROADS. 

Sir G1U'IlD&th Bewoor (Secretary. Posts and Air Department): Sir, I m?ve: 
~  this AeatlIllbly do proceed to elect, in ~ manner ~  the Honourable ~  ~  

may direct six members to serve on the Standmg Committee for Roads which Will be 
'constituted 'to advise the Governor General in Council in the administration of the Central 
"Road Fund during the financial year 194445." _ 

Mr. PreSident (The Honourable Sir Abdur Rahim): The question is: 
"That this Aeaembly do proceed to elect. in surh manner as the Honourable the PresideBt 

may direct, six members to serve on the Standing Committee for Roads which will be 
'Constituted to advise the Governor General in Council in the administration of the Centra,l 
lWad Fund during the financial year 1944·45." 

The motion was adopted . 
.;' 

ELECTION OF MEMBERS TO THE STANDING COMMI'l'TEE FOR THE 
POSTS AND AIR DEPARTMENT. 

Sir Gurunat.h Bewoor (Secretary, Posts and Air Department): Sir, I move: 
"That this Assembly dQ proceed to elect, in luch ~  BS the Honourable the President 

may direct, three Ron-official members to 8erve on a ~ Committee to advise on lub-
jects other than 'Roads-', dealt with in the Department of Posta and Air, during the year 
1944-45." 

Mr. Prellident (The Honouro.ble Sir Abdur Rahim): Motion moved: . 
"That this Aasembly do proceed to elect, ill .uch 'manner a8 the Honourable the President 

may direct, three non·official members to serve on a Standing Committee to advise on sab· 
ject.e other than 'Roads', dealt with in the Department of Post. and Air during the year 1&44-45. " . , . 

JIaDlvl Muhammad Abdul Ghani (Tirhut Division: Muhammadan): This 
is a committee which ordinarily meets during the Session. We do not find 
fault with t.he Department for holding the meet;ngs during the Session brut 
<:-ertainly the procedure in regard to taking sanction for the introduction 0 a 
Bill or certain other things is objectionable. I happened to notice that an 
amending Bill for the Aircraft Act, 1934, was introduced this time. When it 
was introduced, the advice of the committee was nQt taken but when it was to 
be placed before this House for 'consideration and passing, then it was placed 
bEfore -the committee and the committee was asked to give its adVIce. What 
useful purpose can be served by putLng this Bill before the committee at such 
11 l(t.te stage., when the Government wants the Bill to be passed. 'In my view, 
such a thing is objectionable and should be put an end to. If the cammittee'8 
advice is at all necessnry, then it should be taken before a Bill is placed before 
the House. With these remarks, I resume my seat. 

Sir Gurunath Bewoor: The Honourable Member has objected to our 
placing before the cOlnmittee Q' Bill which has already ~ introduced. I 
fully sympathise with his objection and we would try in future to place such 

*Not incluc!ed in these Debate.; but a cop:: has been placed in the Library of the 
Bonse.-Ed. 01 D. 

(797) 
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Bills before the committee If possible before they are introduced. It so happen"-
{·d that both on the last uccasion in cOllnt;ction with the Sav.ngs Bank Amend-
Wtlnt ~ and this time in' ~  with the Aircrllft Amendment Bill, we 
did not have much time but I have noted what the Honouruble Member hu 
~  . 

.An Honourable' lIember: How mally "times did this committee meet blst 
year? 

Sir GUr11D&th B,woor: Three times, in'" August, November and February 
duripg current financial ~  , . 

Mr. Prea1dent (The ~  Sir Abdur- Rahim): The question is: ' 
"That this Al86mbly do proceed to elect, in sllc&'manner as the Honourable the Presicient 

may ·direct, three non·official members to serve on a St&ndini Committee to advise on' sub-
jecta other than 'I\oada' ~  with in the Department of, Posts and Air, during the lea.r 
1944-45." 

The motion' was adopted. 
IIr.PNllde.nt (The Honourable Sir Abdur Rahim): I have to inform Honour· 

able Members that for the purpose of election Of Members for the Standing 
Committee for Roads and the Standing Committee for the Department of 

, Posts and Air the Notice Office will be open to receive nominations uR tp 
12 0 'Clock on Monday, the 6th March and that the elections, if necessary. 
will take place on Tuesday, the 14th March, 1944. The elections which will 
be conducted in accordance with the principle ,of proportionQ1 representation 
by means of the single transferable'vote will'be held in the Ass:stant Secretary's 
Room in the Council House, New Delhf, between the hours of 10-80 A.M. and 
1 P.M. ' 

THE FACTOIUES (AMEND?lmN'l') BILL. 
The HonoUrable Dr. B. 3 • .&mbedkar (Labour Member): Sir, 1 move for 

leave to introduce a Bill further to amend the Factories Act, 1984. 
lIIr. PrUid.ent (The Honourable ·Sir Abdur Rahim): The' question ia: 
"That leave be granted to introduce a Bill further to amend the Factoriea Act, 11134." 
The motion was adopted. . 
The JIoDourable Dr. B. 3 • .&mbedlfa.r: Sir, I introduce the RH. 

THE PROTECTIVE DUTIES CONTINUATION BILL. 
The Honourable Sir II. Amul Huque (Commerce Member): Sir,. I move 

fot leave to introduce n Bill to extend the date uJ> to which _certain duties 
characterised as protective in the First Schedule to the Indian Tariff Act, 1984, 
shall have effect. . 

Mr. Presldent (The ~ Sir Abdur Hahim): The question is: 
"That leave be granted to introduce D Bill to extend the date up to which certain, duties 

characterised as ~  in tbe First Schedule to .the Indian Tariff Act, 1934, Ihall have 
pffect ... 

The motion was adopt.ed. 
The llonouta.ble Sir K. Azizul Huque: Sir, I introduce the Bill. 

'THE INDIAN INCOME-TAX. (AMENDMENTr) BILL: 
The Honourable Sir .Jeremy ltalJma.n (Finance Member): Sir, i move: 
"That the Bill fiJrther to amend the Indian Income-tax Act. 1922, be referred to a Select 

Committee consistinp: of Syed Ghulam Bhik Nairanll Mr Muhammad Nauman, Babu 
Baijnath Bajoria, Mr. T. ·T. Krishnamachari, Sir ~  'RichardlOn, Mr. T. Chapman-
Mortimer, Mr. Abdur Rasheed Choudhury. Sir Vitnal N. Chandavarkar, Khan Bahadur 
Sheikh Habib,ur.Rahman, Sir John Sheehy. Mr. C. W. Ayen and the Mover with instruc1 
bona to reoort -not .later t)1an Monday. the 20th March, 1944, and that the number' of 
Jr.l!mbe1'll whOle prelHlllce alla11 be necessary to constitute a meeting of the Committee ahall 
be five." _ 

The main object of this Bill is f.o make provision for ca.rrying out the 
scheme which I mentioned in my Budget speech for 'advance tax payments on 

'income which is not now liable to deductioD of tax at source. 
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Before I deal with that scheme, I would like to say a. few words about the 

tOther ,provisions of the Bill. I wille take clauae 2 first. 'rhe. Income-tax AI?end-
ment· Act of 1939 enacted in Explanation II to sub-sectIon (1) of sectIon 7 
,that ~  from provident funds not recognised under the .Income-tax Act 
-should be tllxed and as it was as!;'umed that such payments WIll be made only 
ntthe ,termination of the employment, the liability was confined to payments 
made at that time. It has since been found, however, that payments from 
unrecognised provident funus. are escaping taxation because they are made 
oduring the ·course of the employee's service . . . .. 

PaDdit La,kahml Kanta Kait.ra (Presidency Division: Non-Muhammadan 
Hural) : What is meant here by unrecognised provident fund? 

The Honourable Sir Jeremy Kallman: I am afraid I lllUst ask the Honour-
,nble Member to study that separately. I could not reply to. him offhand, but 
there are various sections in the Income-tax Act providing for the recognition 
.of certain provident funds in certain conditions, and funds which are recog-
nised in accordance with those conditions are qualified for certain benefibl. 
['here is a special chapter in the Act dealing with that. 

. As I was saying, it has since been found that payments from unreoognised 
provident funds are escaping taxation because they are made during the COUl'Be 
.of the employee's service. Clause 2, therefore, proposes to amend the explana-
:tion by deleting the reference to the termination of the employment and so 
mr.king all payments from unrecognised provident funds taxable, unless they 
are made solely as cOmpensation for loss of employment and not by wa'\'" of 
.remuneration for past services. • 

Clause 3 of the Bill amends section 14 (1) of the Aet, which exempts any 
sum which an assessee receives as member of an undivided Hindu family. 
This exemption was designed to avoid double taxation and it is based, on the 
'8E'sumption that any such sum would be taxable in the hands of the family. 
It has ·been found, however, in practice that iIi some cases Income which is not 
tuxable in the hands of the family is exempt by virtue of this provision in the 
hands of the member receiving it, and so escapes taxation altogether. Clause 
'3 seeks to close this loophole. . 

Clause 4 proposes to amend section 15 (1) of the Act which gives exemption 
in the case of lire insurance premium. The object of this exemption of course is 
:to encourage assessees to make reasonable provision for -the future. In prac-
tice, however; it has been found that in many cases it is being used for the 
purpose of tax evasion. A typical device is a one-year endowment policy which 
is nothing but a short term deposit with the insurance comp!ftly, the amount 
deposit.ed being termed premium so as to get the benefit of the exemption. 
The amount when received back from the company may be utilised year after 
year for securing the same benefit. It is proposed,therefore, to adopt the 
United Kingdom provision. by which the exemption is limited to 7 per cent. 
of the capital sum assured. 

Before coming to clause 5 tI-.e only other clauses which I need mention ati 
this stage are clauses 9, 10 and 14. Clauses 9 and 10 extend the right of 
appeal to cases where registrathn of a firm is refused or cancelled under sec-
tiOl: 23 (4), and to cases where an assessee deniefl his liability to deduct tax 
from payments to non-residents. Clause 14 makes three changes in the provi-
sions for the computation of the profits of life insurance business. Sub-clause 
fA) 1>roposes an increase in the amounts allowable for management expense!!; 
suh-clause (b) clarifies the p()Sition as regards tax-fiee securities which, .as in 
the C!lse of other businesses, should be free of - ~  only bufi not super-
tax; and - ~  clarifies the position as regaras the exclusion frOIn. gro,s 
external incomings of profits on the realisation of assets other thsn securities. 

'That is all I need to say at present on the other clauseR of the 'Bill. T now 
rorne t<> claU!le I'i which if'! the main feature of the Bill. The scheme set forth 
in it is ~  to put inC'omc-tax and Ruper-tax navrnents as nearly a8 pOS-
'Bible on a pay-as-you-earn hasis. It is n basi!'! with which. of course, any tax-
-poyer who ilerives incomp. from AS.taries or interest on securities ~  .long been 
familiar, AS in the case of income from ~  SOU1'ces the matter lS slmple; the 
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tax IS deducted ut, the time paymeilt iii! ~ It is not so simple, hGIIY.aver, in 
the, case of other mcomes, the amount of.. which cannot be <;:orrectll ascertained 
until the ~  0.£ the accounting year, 'The scheme under the Bili propose" to 
g£'t over this difficulty by giving the assessee two options. He ma.y ~-  
!)ay th& tax in four quarterly instalments of the amount demanded by th@ 
Income·tax ~  on the bU8is of his last assessment. If he complies with this. 
demand, he IS .saved all further trouble, He will not be subject to any penalty, 

~  ~  cur;ent earnings may be {ar in excess of the figure on the basi. 
of which the mcome·tax officer has asked him to make advance payments of 
~  and here I would like to make it quite clear that the payments of tllx 
wl;ich ~  will be required to pay in 1944·45 ,under the scheme are not 
payments In respect at 1944·45 alisessment, but payments in respect of the-
1945·46 assessment. Now, if the assessee thinks that the income· tax officer's 
demand is excefisive, having regard to hi. current ~ he.is at libet:tJ to 
make his own estimate and pay tax accordingly; but if the payments are Ie8&-
than 80 per cent. of the  tax detennined by regular assessment or if be pays too-
little in the first three instalments, he will have to pay penal interest· at 6 per 
~  on it. . . 

Furthennore, he may be penalised under Flection 28 if he makes estiml',te& 
which he knows to be untrue, or if be fails to furnish estimates in oases where, 
the income·tax ofticer has not sent him a demand notice. There are two classes 
of cuses where the. ordinary provisions of th£'o scheme uould cauie hardship. 
One is the case of income from commission, which is payabJe, periodically and' 
is not received or adjmlted before the .dates fixed for the ·instalments. In such 
1\ case, it ·is  provided that payment may be deferred till after the commission 
is received or adjusted. The other case relates to the difficulty which an 
aSl!essee would find in' estimating. his profits in the early months of his account-. 
iug period. It is, therefore, provided that penal interest will not begin to run 
until six montlis and fifteen days have elapsed from the beginning of his account-
ing period. That is a very important proviso; it means that nobody can incur 
any penalty if he waits Wltil six months of his accoQnting peril?d have elapsed, 
. before he makes his firm estimut43 of tbe basis on which he will choose to pay 
his instalments. Any guess that be mKkes before the expiry of six months may 
sel've as a ba.sis for an instalment; but he clln suffer no harm provide4 he 
'does, at the expiry 'of that six lI1onths' period, proceed to make_ ~ own esti-
mate. Finally, Government ut,!dertakes to pay simple interest at 2 _per cent. 
pel' annum on a11 the advance payments paid undep the scheme. 
Now, Sir, these are the main provisions of. the Bill. The object of the 

. principal feature is, as I have explained in my .. Budget speech, .to provide for 
s further immobilisation of the excess purchasing p()wer in addition to the 
amounts absorbed by the process of voluntary loan, It is an important part 
of the Government plan to 'counter inflation, to check any further price rise 
and generally to stabilise the economic conditions. 
I have . only one thing .more to say. In drawing ~  this Bill, 'we have 

endeavoured to meet all contingencies, but we realise that there may be poiats. 
in respect of which the measure may be susceptible of ~  withoui! 
for£eiting the essential principle of the . Bill. We are, tnereTore, moving for 
reference to Select Committee, where we· hope that we shaD be able to eXJ>lain 
the scheme in full detail and shall be able to hear and consider any suggest'oD 
which may be· made for its improvement .. Sir, I move. ' 

1Ir. PrelMent (The Honourable Sir Abdur Rahim): Mc7tion moved: 
"That the Bill furt.heT to amend the Indian Income·tax Act, 1922, be referred to a Select 

Committee conlliatinlt of Sy,!-d Ghulam Bbik Nairanlt, Mr, Muhammad Nauman, Babu 
Baijnath Bajoria, Mr. T, T. Krillhoamachari, Sir Henry Richard80D, Mr. T. Ckapman· 
Mortimer, Mr. Abdur Ra.heed Choudhury, Sir Vithal N. Chandavarkv, Khan Bahada:r 
Sheikh Habibur-Rahm&n, ~ John Sheehy" Mr, C. W. Ayerll aod the' )lover With iDlltrucl 
tiona to report. not later thaD Monday, the 20th March, 1944, and t.hat. the number of 
aembel'll whole pretlllDce-._11 he Decen&r.y to oonatitute a meeting of the' OOlDlllittee IhaU 
~  .. 



THE INDIAN INCOME-TAX (AMENDMENT) BILL 8Ol. • Dr. P ••• Banerjea (Calcutta Suburbs: .Non-Muhammadan Urbun): Sir, 
I do not wish to make any speech just now, hut I wish tp ask a few question8-
for the purpose of clarification. 

Ill. Prelid8IDt ('I'he Honourable Sir Abdur Rahim): If the Honourable 
Member wishes to make Qspeech later on, he cannot do it. 

Dr. P. ]f. Banerjea: No, Sir. I will only ask certain questions. In clause-
3, is any new departure sought to be ·made from the existing pribciples with. 
l'egllrd to joint families? In clause 5, iILit possible Jor an assessee to· make 
advance payments without Q demand from the Income-tax Officer being made? 
With regard to the question of. -~ months basis, after 6i months an assessee· 
will be called upon to make advance payments, some time win be taken to 
calculate the hasis. If it is found that the assessee's calculation has· beeD 
falsified through no fault of his own, will the penal interest be still imposed?· 
These are the three questions ·)n .which I wish to have aoswers. 

Sir K1Jhammld Yam1D Khaa. (Agra Division: Muhammadan Rural): Sir,. 
one thing that I gathered from ~ speech of the Honourable the Finance Mem-
bpr was that the effect will be in the current year for every ~  to make-
two payments, that is one payment he has to make for his income of 1948·44, 
then another payment he will have to make for 1944-45 in advance, and ~  
again he says what we are askJng is for 1945·46. I cannot understand that if 
that is the idea, that three payments have to be made. Or, if the idea is to-
demanrl t.wo payments in this year, that ill, the assessees have to make two pay. 
ments of their income-tax Rnd super-tax and everything. I want to know wpat 
kind .. of facility will be given for the payment of this. Is"'it only what the-

~  Member hBs just described? Anybody can make payment in· four 
instalment!! or make a lump sum payment with an interest of two per cent .. 
Will thAt be a.sufficient inducement for any businessman who hos to make large 
payments to have his capital,locked up a year in advance and .get only two pet'" 
cent. from the Honourable the Finanne Member? -AIr "these things are very 
puzzling. They have to be clarified in grea.ter detail so that the HQuse may 
understand how it benefits the people and how the Honourable· Member pro-
poses to stop inflation by putting up a scheme which' may be worked. We also-
want to know how he expects the scheme to be workable and how it. offers an 
inducement to people whom he wants to lay his hands upon. Will not the 
pnyment for two years in one year and that too in advance be supposed to be 
verv excessive by the people concemed? These are some of the points which 
t ~  to- be cla'rifled at ~  I do not want to go into details of the BIlL 
There will be other opportun}ties for me to scrutinise when the Bill comes out 
of the Select Committee . 

. SU HeD1'Y 21cha.rd8on (Nominated - ~  Sir, I do not w:sh at th;s· 
juncture to go deeply into _any questions on this Bill, but there is just one point. 
which I would have liked die Honourable t11e Finance Member to have exoplain-
ed. I do not want to embarrass him, and I do not ask for an explanation, i.f at 
thia stage he is unable to give ft. But we feel we would like. to know what is. 
the justification uaderlying clause 5, sub-section (5) wherein the Government. 
say they will pay On any amount paid under this section simple interest at two. 
percent. per annum from the date of payment to the date of assessment. 
Now, 8;r, as the Honourable the Finance Member has explaitred, th:s is going 
to be allowed to persons whose tax. is not deaucted at source. There are many· 
people whose tax is deducted every month and they are not allowed any interest 
011 these payments. WhY. therefore, should you allow interest to a ~  who-
does not have it deducted every month, but who is only going to pay every three 
months, aI:\d to encourage him to pay once in three months, you are going to-
give him two per cent. to· do it. What is the justification for that? I have· 
been unable to understand that and I will be very much obliged, if it dOes not 

. embarra.ss the Honourable the Finance Member, if some explanation is given-
on that point. . 

111' ...... '1'. EriahD&JDacb...n (Tanjore cum Trichinopoly: Non-Muhammadan 
Rural): Mr. President, the House does not seem to be in a mood for speeches 
ou this BUl, but'l do feel that at this stage the Houseanc1. the people out8icle-
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.must ,know something more about the Bill than what they do at present &8 
~  an inexpert ~  Committee .will not be able to achieve very much. 

Bu', I. have not been convlDced by the Introductory S'peech of the Honourable 
the Fwance Member of the need for provisions 2, S, 4 and 5 in their present 
10rm., It may be that amendments 2 and S are in themselves unimportant and 
.the implications that have been raised can be considered in the Select Com-
mittee, but ~ 4 Ilnd I) happen to be rather important amendments to 
.t.J..e Act. ' 

I shall deal with clause 4 which is all amendment to section 15. The Finance 
.:Member told us why G9vernment have consid,ered it necessary to bring in this 
.amendment. We are in full sympathy with Government in any attempt that 
,t.hey make to. counter the efforts of' tax-dodgers. I think all respectable insur-
anCe companies will come forward and supPQrt the Honourable the Finance 
,Member in the maUer' of these schemes of single-payment policies of the dura-
fion of one year and perhaps two or three, as t,he case may be, which are being 
.tllken up by people merely to get some benefit by way of tax raHef. But toe 
rc.medy tllat has been suggested. does not seem at all to fit in With the evil 
which is now apparent, nor does the ~  of a similar provision existing in 
-the United Kingdom any argument that it ought to he import"d into India at 
.this stage. It may be that my reading of this clause is not correct, but as I 
,read it. today and 8S I have not been benefited by further clarification of the 
,position by the Honourable the Mover, I think it seeks to put the lid on any 
incentive that people might have to insure for short terms. Tlie question nf 
.deviling ways and means by which you can deal with these tax-dodgers is 
-oue thing; the other thing is not to impose blanket control which will wholly 
iprevent short-term policies being' taken up, Nor is there anything inherently 
('vil in a person paying a single premium and getting the benefit about ten 
,iYears hence or at death· as the case mjlY be. It may be that a middle class 

~  who has no provision for a pension wants ~ provide some kind of income 
'for ~  when he chooses, to retire, and every year he might' pay 1,500 or 
1,000 rupees, as the caSE) may be, and seek to obtain the benefit 10 or 12 
:-'('8rs thereafter; and he might go on building lip reserves for himself to serve him 

.n,!: a time when he would not be earning. That is one type of cases which 
';would not be covered by this amendment. Even 8S it is, if it is a question I)f 
a'estricting the tax benefit to insurance premia amounts which are not above 
seven per' cent of the capital sum assured, then on a rough calculation all 
'policies' which are of a lesser duration than 13 years would not get the full 
benefit, so far as insurance premia ar£( ~ It ma.y be that the Hon-
,ourable Member will be in B mood ro consider amendments in the Select Com-
mittee, but I do think that the Hou!le . should know exactly where they stand 
and the puhlic outside should fmowwhere thev stand, in order that the mem-
'bers of the Select Committee might be ed,.cated into the facts of the situation 
'to help them to evolve a suitable amendment. 

But I think the crux of the proDlem is really in clause 5. I have read 
,the Honourable Member's speech while introducing the estimates for the incom-
'iug year to see if there is any justification for this new proposal. Imitation, 
,they say, is the best form of flattery. If we introduce proposals in this country 

~  to what obtains in an enlightened country like the U. S. A., we per-
:haps want to approximate our tax methoos alongside those of U. S. A. We 
'have heard very much about "Pay-as-you-eam" taxation in America. But 
'what is the justification for this new method of tax collection? Is it anti-
'inflationary or is it an attempt to bridge the ways and means position of the 
Government of India? In that case the balance of advantages must be con-
sidered. This new method of collection is going to cause more hardsWp, more 
-adminis.trative difficulties, more administrative charges, ana greater inconvenience, 
to assessees. And the quantum of satisfaction that Government might get 

··either by way of checking inflation or by way of getting a regular :flow of money 
!o'ill not fully compensate for all these hardships that the people will have t.o 
ItUndergo. I t,hink the proposal ought, therefore, to be dropped. 
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I can only find one sentence in the Finance Member's budget speech relating 
to this particular measure. He says. 

'''In the aecond place, we must Btep up in every way the l'ate of rupee incomings uuLl 
it equals the rate of rupee ~  .., 

It may be that, fJly reaQing of, the ~  is ~ adequate. and my under:' 
standing is not.equal to nhe problems that are ~  ~  But. that, .J. 

'think, is the only ~  and ~  the only ]ustdicatlOn for thiS parti-
cular clause. And what is the total extra-yield by way of all these provisions:' 
In this amending Bill that is visualised as 81 crores. The Honourable Member 
himself has said that the gap is in the order of 250 crores. It may be that 
many a mickle makes a muckle. Still I think this class' of assessees need not 
be singled out for special treatment, without any specific reasons, without telling 
us exactly how it is going to- be anti-inflationary and to what extent. Sir, ~  
I said, I dismiss the possible plea, of the income whieh is derived from thIS 
class of asses sees as seeki,ng to bridge ~  w.ays and means position. If it ~ 
this offer of 2 per cent: interest is something extravagant, as m"y Honourable 
friend the Leader of ihe European Group put it. The treasury bilrrate at whlch 
Government are able to borrow is ~  in the region of 12 to 18 aonus 
~  and I think Government are in an extremely cliaritable mood when 

they offer 2 pet cent. to people who are willing to pay in advance the income-
tax due from "them. Therefore, I must coni;ider tilut this iR intended /IS an unti--
inflationary effort. I haye rend such literature as is available in this oountry 
~  the subject of combating inflation by taxntion, ('oDsidering the restrictiolls 
that have been put on the import of books, since lmport of books does nut 
seem to be covered by the gall1ut M anti-inflationary ~  the Govern-
Jnent of ,India. Mr. Hicks, a well-known nuthority on war tbntion, dismisses 
f!S just ail empty gesture this question of taking away money in the shape of 

'small taxes from people, and he stresses more the question of E. P. T. and 
oiher types of taxation. I do not really know how this proposal is going to 
help the a'nti-inflatiollary efforts of Government. ' 

With regard to the operation of the proviSions themselves "I think this House 
and the pul>lic havE' to consider them at length e-ren at this stage., A very 
pertinent point was raised by my Honourable friend Sir Yamin Khan, though 
it might appefU' that there is 8 little confusion in the way he· put his 
question. What. now happens is thst suchper8011s pay tax on the basis of. 
their income earned between 1948-44 f9r tax flue for' - the 'year 
1944·45. The assessment is always for the, year 1M4-45. No matter on 
what it is calculated for persons whose tax is not deducted at 
source in 1943·44. But the Vf:ry pertinent point that is raised was this. Are 
you not going to ask one class of taxpayers IIoll of a sudden to shoulder the burden 
of payment of tax of two years? That suggested itself to me and suggested 
itFlelf to a number of other people. It may be, that .they have to pay tax 
due for ~ -  on the basis of their income for 1943·44 and thereafter pay 
quarterly !Dstalments of tax due for 1945-46. It depends on who is asked to 
pay. If the whole range of people that have to pay are very rich people it 

12 NOON does not matter very much to them-but it is the middle clasa 
, . man with smp.ll resources who would have to borrow to pay the tax 

for .ty.'o ~ - in the course of one year. Probably borrowing may also be an 
antl:mflatlonary -effori-and that perhaps is the idea of the Government of 

• - ~  lire asking ~ the small man to tie up his capital, ·to tie up his 
av,ulable. ,resources and ~  up his credit 'in order to pRy the tax. Supposing the 
amount IS a large ~  It. will ~  difficult for the middleman to pay unless 
he resorts to borrowl1!g; ~  the mIddle class merchant has to pay, say a tax of 
Rs. 8,000, normally, J.t Will be very great strain to him to pay Rs. 16,000 in one 
year. 

Secondly, the, 'point really is the method of payment and the method of 
~  The Honourable the Finance Member hail been very charitable 
!ndeed to Bay that if a man fails ~ pay IesliJ than 80 per oent. of whai be 
IS assessed ultimately, than the penal provisions will operate. ' 



so. LEGISLATIVE ASSEMBLY '. [SRD MAn. 1944 
Sir 1'. :I . .Tam .. (Madras. ~  What about the two per oent. rebate? 
1Ir. '1'."1'. EriIImamachari: Ohl what a'magnificen.t gift I We. often pay. 

·two per cent. by way of ordinary demurrage ~  

Sir 1'. :I. lamea: More thran that. 
1Ir. "1'. '1'. Wuamacharl: ~ ~  to this question of 80 per cent., who 

is to be the judge? My account is audit,ad by an 8uditorr I send it to the 
l'ncome-tax Officer, ando it depends upon the Income-tax Officer's fanQY to 
acoept it or not. It may be that for ten, twelve or fifteen ~  record is B 

... pArfect one but ~ are always certain iteme. which ean be questioned. I will 
mention one very common item-bad debts. 'l'he question of bad debts is always a tug of war between' the assessee and the Income-tax Officer. ,The Income-

- tax Officer may say that the period °of limitation is over, or that the assessee 
had not made all effor.ts to recover monies, and so cannot'include it in that 
year's account. The assessee might say that it is a very legitimate bad debt 
flnd therefore he had included it, and it lIIay make a very big ditference in the 
quantum of asseS8ment. Or, it may be that I might get a ~ which 
to my mind, ~  the opinion of my auditor is an amount which ill not taxable, 
but the Income-tax Officer may llot take the same view, and he might include 
it in the assessable figure. That mighhmn'ke a very big difference; it 
might make such a big difference, in the total amount aS$essable that even 
penal provisions of section 28 might be brought into operation. Sir, it Qannot 
b(' said that the department is manned by angels; the Government of India. 
is' not manned by 8lJ,gels. There is always trouble even in the case of an 
account which is legitimate and audited, and what about the accounts that are 
not audited. If you really "\Vant this to be In anti-inftationary meve, one very 
ve-ry essential provision is needed. By all means mop up ~  large amounts, 
by all-means put a limit, say this provision will operate in the case of assessees 
whose assessable income is twent;y' thousand or twenty-five thousand, as you 
think fit. But if you are asking small traders and businessn'lento fit into 
this scheme, you are merely making their pilgrimage to the Income-tax office. a. 
more ~ feature than what it is today. It has got to be a daily feature 
instead of being an annual affair. We. know exactly what is happening now. 
Most of the businessmen spend their time in walking round the corridors of the 
Government offices, what with these Anti-Hoarding Ordinance, what' with these 
various ContrQI Measures, people have to be visiting Government offices in 
one connection or the other. Unless you del you can never get things done. 
And in no other place it is more illustrative than in Delhi where for the smallest 
matter, a matter which is ~  of no account, aJ;Datter which the law 
~  does not ~ bringing within its scope,o even for that you 

have got to come to e:l\plain to an officer and the officer is always busy and 
he will probably ask you to come some time hence. As some one has ~  
suggested, the overcrowding in ~  is becltllse of, the various Ordinnnces which 
draw a number of people to Delhi. If this is what happens in the Imperial 
Secretariat fun of picked civil servants, what is going to happen in so far as-
the Iacome-tax Department is roncerned. 

Tlien, Sir, this question of penalty. My' Honourable ~ ~  Sir Henry 
Richardson, accustomed as he is to dealing in lakhs, and lakhs and lakhs, 
speaks about the 2 per cent. (Interruption.) ,At any .. ate, the European in 
India who does not think in hundreds, can speak about this two per cent.; 
why give away to Indian people two per cent. when we can 1hop it up and 
us(-\ it for war budget. This 2 per cent. is an uncalled for,gift to the people of 
India, which the Honourable the Finance Member, out of love and affection, 
is giving away. I agree. I agree that 2 pel" cent. need not be given. But 
you take whatever ;you are giving. If you are giving 2 per cent. you say that 110 
Jnlln who misbehaves shall not get the gift. It is net a question of helping YO}l 
to get more money by offering this inducement. The penalty that you impose 
nn him if he does not behave, ought to be to take the 2 per cent. away. But 
I can quite imagine that the Government ef· India might have even thought 
of 12 per cent. B!!d perhaps even more as "enalty and ultimately decided °not 
to charge an usurious rate of ~  ~ perhaps, ~ per cent. was in their view • 
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Ilooderate penalty. But it is a wrong way of approach altogether. You have to 
aeducate people into paying tax in a new way and for educating them starting 
with a penalty is hardly the proper method. A good educative effort indeed for 
.a start. The imposition of the penalty is purely dependent on the whim lind 
1ancy of the Inoome-tax Officer concerned. It is an impossible position. I 
ehallenge any ordinary' businessman who gets his accounts audited, if, in seven 
-out of ten cases he wIll have paid more tha.n 80 per cent. of the t-otal assessable • 
jncome and there will not be items constituting more than. the balance of 20 
pel cent. which the Income-tax Officer will not finally disallow. All these 
problems will probably be discussed iIi the Select Committee.. But' what good 
can the Select Committee do in themselves. Government will trot out an 
.explanation for ever.}'thing. Individual members will' explain and put forward 
Jlroblems based on their own experiences, but how can we visualize the diffie, 
oCulties of thousands of people who are going to be put to ha'l6ssment 8S a result 
of this amendment. It might be that more publicity should be given. No taxa-
tion Bill gets more pUblicity than what has been given to this. Sir, I suggest 
that Members of this House .l}lay help the Select Committee with their views 
'on this important problem supported by facts th8tthey may know of. and the 
iQovernment should apreciate .  .  .  . , 
Mr. PruI4eIlt (The Honourable Sir Abdur Rahim): I think the Honourable 

.Member is included in t.he Select Committee. 
Mr. T. T.· Kd,huamachari: I amnbt speaking for myself. I have said 

that my knowledge is very circumscribed indeed, .probably lfmited to my own 
.experience of income-tax which has not been very hapP.v. But:t do. think the 
JlUblic will have to take, a. greater interest in ~ Bill. Otherwise it will 
just emerge from ~ ~ Committee as·it'is perhaps with a few modifications. 
I think the onus lies on the Government to get more ~ how it could 
'posRibly work. .  . 
I ~  not able to commend the Government for ha'Ving adopted this novel and 

datest method of taxation !lnd bringing this country on a par with the most 
-enlightened countries in the world. If it is possible for this provision to be 
left out of this' Bill I have no doubt that the Government will be as well off 
118 they were. What with the state of things 8S they. are ... today , when the Gov-
errunent can ralte in as much r!loney os they want, this particular method of tax 
collection is not going .to greotly ~  to check inflation. After all we are get-
ting .out 0'£ the skid of inflation into -which the Governmetlt got themselves 
oentangled. 1 think the Government would do well to drop the whole idea of 
penalising the small ~  and at leas't putting a limit to the ~ of 
this clause so as ~ leave out aSStlssees wbose incomes are below tweu.ty to 
twenty-five'thousand. That is aU.1 have to say at the morp.ent 
The BIonourable Sir .Jeremy 'B.I.i'bllau: I will reply first to Dr. Banerjea's 

three points. The first related to Clause 3 and I think. he nsked whether anv' 
departure was sought to be' made from the existing principle. The answer to 
.that js definitely in the negative. There is no departure and no change iI'!, 
made other than that which I described, which is of a very circumscribed 
nature and it is intended to prevent sums escaping taxation altogether by virtue 
of a provision which wos meant.o save them from double taxation. 
His next .question was wh.ether in relation to Clause 5 an assessee can' 

mEl,li:e advance payment without a 'demand from the Income-tax' Officer. 'The 
answer to that is that certainly he can, and to the extent that he does that he 
8implifies his own ~  and facilitates ours. , 

~  third. question was that ~ the assessee's estimate was falsified 'through 
1110 fault of ~ o\\'n would .penal mterest he payable. Well, the. answer is yes. 
He has  certam opportunities to amend his estimates but jf in the end his 
estimate is. still so .inaccurate as not to am bunt to 80 per ~  -of the income 
~  penalmterest IS payable. Of course he always had the option of not giving 
hImself any tt:ouble to make estimates by rnerely repeating tqe figur.e of the 
last assessment .. If. he aid that \hen no 'question arises for him. He gets 
2 per ~  on his money even if the amount turns out to be somewhat larger. 
than it need have been. He gets It fair one year's interest of 2 per cent. That 
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is quite II fair mte and one of the objects of the 2 })er' cent. is to ~ 
people merely to repeat the last figure of which they have definite knowledge 
and save everybody troub.e as well 8S' themselves. 

Sir Kuhammad Yamin Khan: The· bank rate is S per cent. 
The Honourable Sit Jeremy ltaIaman: It is not three per cent. for all pur .. 

poses. I am afraid there is a good deal of vagueness about these percentages. 
l am surprised that my Honourable friend. Mr. Krisbnamachari, who is,. if I 
may sny so, a competent observer of these matters should'talk about the Tree.· 
pury Bill rate - in relation to II ~  which may be at least four times the 
Treas)Jry Bill period. That relates to borrowings for three months. It is true 
that it is below on-e per cent., but it does. not· follow £r.om that that the 'appro-
priate tate /it which mf;lDey mll.y be borrowed for 12 to 10 months is the same. 
In fact the convEide is true. The rate for three months cannot be the same 
as the rate for twelve. 

My Honourable' friend Sir Henry· Richardson usks why ~ offer to pay 2-
pel cent. per' aunum at all? That 1 admit has been 011e of the most difficulii 
questions put to me and I must. confess that in the first form of this Bill there 
was no such provision, but thel'e are two arguments which I can give in favour 

"of it. l'&e ~ is that penal iuterest of six per cent. is not very deterrent Il.nd 
the effect of giving ~ per cent. to those who pay their instalments ~ is in 
effect to increase the penalty to 8 pel' cent. . 

The second." reason is . '. 
sii- ,r. E. Jam.es: Not really! ' • 
The Honourable Sir Jeremy Rai.mu: Yes, the difference between paying 

",nd llot pllying. , 
111'. T. T. HrlIhnamachari: The obvious thing ·is to increase the rate to 4 

per cent. und decrease the penalty to 4 per cent. 
The BIonourable Sir .Jeremy Baisman: That is absurd. There is no reason· 

for equality between these two rates. What the Government is prepareu to 
pay is something related to the average rate at which it borrows money for tha* 
sort of period, but what should be paid by an individuo.l who does not fulfil! 
hit; obligations is entirely '8 different matter. 

Kr. T. T. JtrlIbDamachari: It is just an inducement. Government have-
fIOne "in for lotterv as well. 

The JloDDurable Sir Jeremy Baisman: I would rather not. b: drawn into· 
various ,other unconnected. subjects. ,If the Honourable Memner wishes to-
dtlbate that question I have no,.Jloubt he can find other opportunities. 

I was saying that the second reason for this 2 p8l' cent. was to signalise-
the true nature of this payment. It is not a tax PlIIYment in the ordinary 
f;epse. It is after all a payment in advimce. We are not altering the whole-
basis of liability as fixed by the present law. . 

Sir ". •• .James: May I ask my Hono\lrable friend' whether in, the case· 
of a person who.has tax d.educted at source, is that also payment in adv.ance?'· 
Why does he not get the 2 per cent. ? . ' 

The Honourable SiJ' Jeremy Jr.&i8mu: That iI where toe Honourable Member 
is mistaken. The payment where tax is deducted at source in aOQOrdance with. 
the provisions of the Act is not really an advance payment at all. 1t is Q 
payment of tax ~  is due by the provisions of the Aot at that time, and' 
although it is true that nn assessment is made in -the· sUbsequent year, there· 
ale certain other provisions which indicate that the tax collected during the 
year is intended to have a more)inal character than an advance payment. For 
imlhmce, it is a regular practice. jf the rate of tax in the succeeding year iii: 

. changed. not to apply the altered rate to the deduction already made. 
"JIr. "1'. "1'. KrlIIuwnacharl: Why don't you asktnem to pay at the altered' 

rate? , You can pa.y them the 2 per cent. then?" , 
fte BonoUl'lllJle BJr leremy :B.aIIm&D.: I do not want to 'be dra\\'1l ~  fal'" 

into theories underlying taxation enactmentR,becBUBe it is paid. bv a very great 
man in this field. }>y none other than the late Lord' Starn. that if you atttlmpt. 
oed to discover the underlying principles of Qur taar:ation legislation you woulil' 
~  to some very curCous conclusions. 
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lIf. K. L. O. ~  (Bombay: European): There is one point. which I wC/uld 
like to mention. The Honou.rable Member is being ~  gracious to people 
who at the ~  are not paying the excess profits tax and I do not think 
the Govemment as a whole are losing money. 

The ~  Sir ~  Una.: ~ .am not wedded to the. payment of 
2 per cem. mterest. As I have already slud,. naturally il\ the first form which 
this took ill my. ~  1 had uo iuttllltiou of making uny pllyment Gf interest. I 
quittl ~  that It 1S arguuble thllt, ufter nU, whut we are doing is to put IJtIOPi<! 
in u position ill which other tux-puYHrs already ure und have been for u'long 
time und that nothing more is due to ,them. U ~  general feeling is that this 
is Ull unjustifiable provision, 1 would be quite llrepured to drop it and go back 
to my original idea.. At the slime tillie, 1 would ask that those who support 
the exclusion of the 2 per cent. interellt should support Ull increase ill the. penal 
interest und that it should be put. up tb 8 pe.r cent. What 1 f.IIll worrierl about 
is thut 6 per cent. muy not reuny he an adequate inducement. 

Sir Henry ~  Will the HOlloul'Uule Member support, suy, uu interest; 
allowed to those who hnve it. deducted ~ the soUrce of 3 per cenL Dr more? 

The K0110urable Sir Jeremy Raisma.n: No, Sir. 1 regret thot, while nothing 
would hnve given 11le gl'eater plE!ns\1re than to huve full en 011 haPIJier years whoD 
it is the. pl·ivilege of :the Chancellor of the Exchequer to hand out boons; un-
fortunutely, when my horoscope was cast, that position was not· allotted to me. 
(An Hon()"lt1'able, Member: "Yollr star Wft.fOJ unlucky.") Yes, my star wall 
unlucl,y. I wus destined to. full 011 days when screws have to be tightened and 
not loosened lIud it is very rarely that I CUll pick up such crumbs of comf,)rt 
as eveQ the ~  ,of the minimum taxable limit. 

JIr. T. T. KrialNJ&machari: XOll are lucky in that there is KOllle thread left 
which you can tighten. 

The HODour&ble Sir Jeremy :B.a18man: There is quite u lot of thread left. 
That brings me to the ~  Member's main ·argument. It seems to ·ne 
that he entirely misayprehended the importance of this measure from the ami-
inflationary -point of view and he entirely misapprehended the scope of it. He 
aeerus ~ have thought that the total effect of this measure wa", included. in the 
8i crores which J ment.iontfd us being the result of certuin chnnge!! in ~ I"Ilte 
·of income-tux and ~ -  ,]'hut i", not. the case. 'fhe importallee of this is 
n.lllllY timeR 8. crores ill the fillnnce of the year. ,I shou!!,l.estimute it at !';ome-
thing li)(e 50 crores, It has the effect of actually raising a lnrge sl1rn nf mone,V 
during u particular limited period. When I said in a ~  'Budget speech 
that, il1fllltiOll ill f.ndilt ,,"til; II Khort ~  disease, the critics Raid: 'Of co lIrs!" , 
inflationeis nlways fI short term diseuse'. 

Xr.T. T. Eriahnamachari: Mny I I¥lk olle quelition'!Whnt:ever til£! Her 
ournble Member is getting by way of this particula.r method of ~  is it 
going to he lin Ilddition·t<> hit:; estimates thnt he has given in bis !'Ipeech? Your 
income-t.llx estimates Ilre bnl'led on the normal tnx collection mtthod; 

'The lloDourable Sir Jeremy :B.aDaa: f am afraid the Honourable Member 
has not studied thnt part. of my Flpcech ~  If he had done flO, he would 
ha.ve realised that the fignreFl fnr ~  estimated ndditio_nal revenue relnted 
purely tn·tnxntion menSlU·e,; hut thnt in relation to JnenRUreF.l -of cnmpulsory 
-depnsit they were,illcludecl in the over-all etttiniate of 100 croreR. ThRt is why 
theprogtnmrne is considered h:v the Government, as 1i1tely to. be effect,ive in 
-dealing with inflntinn, . " • 

My Honnurahle friend deprecRted the import.ntion of examples frnm. other 
COllntries'1ike America, and yet I seem to remember t.hnt in n ~ Session' 
in discuRsing the question of infir.tion my HonOli.ble friend e.xpected the Gov-
emment of India to cleal with t'fie' suhject. in way!! comparahle ",it,h those nrlnpt,-
ed in more advnncecl Muntries such R8 Rritnin Rmi America, Now. the vaille 
of II step of this kind is generally recognised. After all, economicR iR not quite 
80 ob",cnre nnd esoterIc a science as it is sometimes thought ·to he. There ore 
onl;v n limited number of waYR. of dealing with certain' economic mal-adjust-
ments. Inflation iR II type nf eeonomic disease which con he denlt with in 
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certain well-recognised WllYS, flnel the fact that this measure hus been adopted, 
in other enlightened countries merely proves that it is regarded as definitely one 
of the ways for countering lldiation. But! was saying lit little while ago that 
inflation is a short"terlll dh;ease. My Honourable friend seemed t{) argue that 
the effect of a measlll'e of this kind was a very limited one .. : It is true that 
its effect is mainly confined to a period of twelve months but twelve months 
is quite a long time in dealing with a disease of this kind. At1d, if you call' 
keep the Ritulltion under control by mensures of temporary value, you obviously 
are in 8 far befter position thereafter to maintain a state of -equilibrium ~  
stability. I think, he exaggernt,ed the administrative difficulties. We have .trled 
to devise something which, as far 8S possible. will admini'ter itself and If we 
could IIOnly count on the co-operation of the public, it could completely adminis-
ter itself because every lIssessee who chooses to pay instalments on the basi!; of 
his last assessment removes all possibility of difficulty either fQ,r himself or fo!" 
the Govemmel).t. 

111'. T. T: Krtahnamachari: But incomes are not qliite so steady. 
The Honouiable Sir Jeremy Raiaman: .They mlly not bfl. At the same time, 

w(- haye been going through f.I period of rising incomes . . . 
111'. T. T. ][riahGamachari: Not for the businessman. 
The JionoU1'&ble Sir Jeremy B.aiaman: Precisely for the businessmen; eer· 

tainly not for me, I CUll ussure the Honourable Member. I am afraid, I have-
been going through a period of drastically decreasing net income, thanks largely-
t{) my own efforts. But there, again, that seems to have been in my horoscope . 

. I 8eem to haTe been destined to' draw the noose' ever more tightly 011 my 0wnl 

neck. Howevet·, I wus soying wt- huve tried to devise this thing to be as 
simple as possible. My object .was that it should' be completely ·self-adminis-
tering. and I would hope that it would be accepted' by .the general body of 
tax-puyers in that way. After nil, the worst that can happen to Il man is ~  
he mny deposit slightly more than the finally assessed tax lind he .Qoes get, as. 
I said, an ordinary coinmercial rate of interest on thut excess deposit; so he-

~ be no worse off. Alld the whole thing coulfl work exceedingly simply-
ai1d need involve no ndditionHI· machinery. It hus been suggested that Lao 
expect a man both to pny the tax for last· year and also to begin to pay iIll,tal-
ments on the current yenr's profits is expecting a great deal. Well, I do Hot 
agree wit.h t,hltt. . 

'JIr. T. T. ltrishnamacbari: Because you liad never to pay yonrself. 
The Hionourable Sir Jeremy Raiaman: 1 have tested that on ~  1 do 

not think that my own form of humaIf nature is particularly transcendental or 
spiritual. 1 think that 1 re-act to these ~ q!lite as fiercely as· 
the average rna!!. But 1 remember that not very long ago I found myself 
ill the position of having to pay sUller-tax on my previous year's income .lnd 
simultaneously having to pay instarments of super-tax on my current year's 
income. My reaction was one of relief because, although I have done a ~  
deal of udministration of public finance, r must say that I like my priva.te 
finullce to be us. simple us pOl"I"ihle. I do not like to have to cater for a pretty 
large demand coming etfter the en! of the year, when I could have liquidated 
it by steady payments tjIroughollt the year during which the income was being 
received. That was my own reaction, and as far as I remember, it was the 
reactiol1 of the majority of people similarly placed. They thought, What a 
good thing: we can now get it off our ehest and know exactly how much is our-
money nnd .how mnch is tht Government's. I would hope fit any rate thai 
the majority of tax-payers ~  take that commonsense view of it and thus, 
as I sav. faciIitllt·{' their own prohlems find those of Government. I do not 
thinlt there is any other point on which I can shed any light at this stage. 

111'. T. T. Erlahnamachart: What a'bout the insurance clause? 
The Honourable Sir Jeremy RailmaJl: I forgot that Mr. Krishnamachari 

rnilled that point under claulle 4. T see that there is a certain 8l!lountof force-
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in .what he said and I shaU be glad to discuss the ~ in. the ~ ~  Com-
mittee. The evil which 'this amendment ~  deal With ~ one which ~  
existed in the United Kingdom and this was the rcu'ledy ~ they apphed. 
It 1S possiWe that it is not in all ~  the .best remedy and It may be. ~ -  

~  of improvement. I have an open lllmd on that. ~ long. as ~  do 
deal effectively with the abUSe I would be prepared for some modificatIon of 
the cluUI;e as drafted. .' .  . 
Ill. President rfhe Honourable Sir Abdur Rahim): The question IS: 
"That the Bm further to 'amend the Indian Income-tax Act. 1922, be referred t9 a ~  

Committee consi.ting of Syed Ghulam Bhik N-airang, Mr. ~  Naumau'., a  u 
Baijnath Bajoria Mr. T. T. Kriahnamachari, Sir Henry Rldiardson, Mr. ~  ~ 
}Iortimer 1\1r Abdur Rasheed Choudhury, Sir Vithal l'l. Chandavarkar, ~ h .a ~ ur 
Sheikh ~ -  Sir .Johu ,Sheehy, Mr. C. W. Ay,ers Bnd the ~ Wit 1:8 ruci 
f.ions to report not later . than Monday, the OOth Marcli, 1944, and that t  e ~  er II 
mp.mbers whose presence ahall be nec8llaary .to conatitnte a meeting of the Committee aha 
lit: five." -

~ motion was adopted. 

• THE INDIAN COCONUT-CESS BILL. 

Mr. J. D. Tyaon (Secretary, Department of Education, Health Ilnd Lands): 
Sir, I ,move: . , 
"That the Bill to provide f?r the' crea.ti.oll .of a fund for ~  ~  and develop· 

meut of the cultiyation, marketmg and utlhzatton of coconuts III India, a8 reported lJy ~  
tlt'lect Committee, be taken into eonsidel'ation." . . 
In moving for consideration 1 huve little to add to what has been stated 

in the unanimous Ueport of the Select CDmmitteel The COlli mit tee huve illUde 
a number of changes, all of which are explained in the Ueport ulld 1 slll111 
refer briefly to only two of them. 
The Bill ~  provided for the financing of the Committee by a· levy on 

all coconuts consumed in mills at a rate of Rs. 3-2-p, thut is, 5U /l1l1l/lS per 
ton, equivalent to Rs. 0·2-6 per cwL This rate was caklUlated to give the 
Coconut Committee an inconui sufficient to meet the probable experyditure during 
its earlier years with a small rpargin for expansion or as a guarantee against 
a. fall infcrushing and therefore in income. As an eanlest, I thinl" of their 
faith in the potentialities pf the Coconut Committee for good-for the good of· 
the coconut producers and the oil millers-the Select Committee, as Honour· 
able Members will see, have made it ~  for the Committee 1;0 recomnLend, 
and for Government to fix on the recommendation of the Committee, Ii highcr 
rlite of duty. The Select Committee have fixed for this purpose a. rate of 
fOllr nnnas per cwt. as a maximum us against t!1e original  proposal of a rixed 
·rate of Rfl. 0-2-6 a cwt. This would enable the Committee to expand its acti-
vities without having to come back to the Legislature to provide for a .higher 
duty. The change is accompanied by a rider recommending to ~  

that the initial rate should be that originally proposed in the Bill. Thnt IS :l 
recommendation which Government, T think, will hnve no difficulty in ~  

The second change of importll11cp. uffects the eonstitution of the Indiull 
~  Committee. Honourable Memhers will recrt!l that in moving Cor 

Select Committee I drew attention to the fact that iI'!' the Committee as, origi-
nally provided Jor we hod got two representatives of the Central-Governmel'lt. 
9 representatives of the provinces cOIlCjrlled and 9 representativel! of the Stntef; 
concerned. ,t.he culilivation and miUing of copra being; as it happened, pretty 
evenly divided between four provinces on one side And three States on the other. 
I also mentioned that we had ~  representation in certain ~ tor 
growers and millers and for It few Government nominees who might include 
experts. In the subsequent debate there was' a very general demand fot some 
representation for consumers and for labour interests. The question what COllS-
titutes a consumer in this connection has not proved very eas.\' of solution and 
the Select Committee have therefore adopted the democratic view that, the 
people's representatives may best he relied on to represent interests not ~  

fically provided for in t,he original Rill, especiallv t'O!1sumers' interests. We 
have in the Select Committee accordingly added three' represent,atives from top 
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Centrltl I£gislature, and to maintain. the balance-because I ~  remind ~ 
House that we have to rely on the three participating States to pass simillir 
-legislation' so that the Comn:ittee -may be set _up with their ~  

have added one each from the three Sta.tes. This adds six to the ~  
but it does not affect the. balance between grpwers and ~  or 
between provincial representation and States' representation. Sir, I move. 

JIr .. P1'eIt4ent (Th.e Honourable Sir Abdur Rahim): Motion moved: 

. "That. the Bill to provide· for the creation of a fund for the improvemtlnt. and develop· 
ment. of the cultivat.ion,. marketing and utilization of coconut. in India, B8 reported by the 
8elect. Committee, be taken into consideration." ' 

.. JIr. GovlDd V. DeahmuJdl (Nagi'Ul' Division: Non-Muhammadan): kt the 
time when the motion for referring the Bill to a ~  Committee was mude 1 
!:laid that there l:!hould be a ,reul representation of growers, and ~ still say thut 
even on reading this report, the clause referring to the ~  does Ilt't 
make any provision for. the 1'ea1 growers to be on ~ -constitution. What you 
8re thinking of and what the clause suggests is pel'sons representing' ~ the. 
growers. They may be ·non-I.'1·owers because you contemplate nominutioll. Let. 
me illustrate. Where there is conflict of interest such things caD happen. ·rhp. 
most glaring instance that· I can give ~  is merely an - ~ 

from the constitution of the Union' of South Africa, where the interests of the 
natives are represented in the Ul\ioll Parliament. The white men, the 
. Afrikanders, represent the interests of the inhabitants there. How can thF!ir 
interests be guarded. They are_ conflicting. Coming home, I shall give another 
instance. Could you very well expect, by nominating Sir Cowasjee .Jehangir, 
toO look after the interests of the growerEl of cottOn. The man who is interested 
in buying cotton cheap, how could he be expected to guard-the interests of Lhe 
grower who is interetsed. in getting more money for his crop; and that such 
thiugs do ha.ppen, 1 CUll very well say from my own experience. I aIll vcry 
particular as .regards tha conEltitution of such committees. Let me give YOIJ 
illustrations of the nuture of the appointments made on the Centr,l yotton 
Committee. I have often ml!ode a complaint that persons who may have slllall 
cultivation or rriny not hnve cultivat,ion woy be nominated by the Pro\'incinl 
Governments. There is nothing to prevent them from being nominated. How 
could you expect t.hem to gunrd the intE'rests of the growers? This time, ~  

Government have mnde It serious blunder in listening to the demand of the 
traders and t.he mill owners fit the time when there was a meeting of the CentrRI 
Cotton Committee. What happened 'Yag thi,ll. The rates .of Cotton were going. 
up. There were no ~ contracts as these were prohibited' because of the 
OrdinBllce. So, the businessmen, the speculators found it difficult to mllke 
profits out of the co.tton grower. They were anxious to have this ban lifteJ. 
Then if YOIl look at the position of the Central Cotton Committee, you will find 
that the press owne'rs, ginners, mill owners and sundry others are all.in a 
lIInjority on the oommittee and ~  growers are in a small 
minority. The ~  is. that of the majority. . by which you go. • The 
decision is that of the non-growers a.nd the interests of ,the growers art: not 
properly looked after. It is my grievance that this nomination becomes a i>Ol't 
of patronage in the hands of the· ~  Governments and they do not ~  

to the interests of the cotton grower, the man who grows tile cotton, on whom-
the mill owner fattens himself. Those who have gone through the report of 
any mill will find that the textile mills have made tremendous profits. I know 
of a JIlill which made no profit two or three ye&rs ago, whose shares were Hot 
quoted in the market nnd nobody ever thought t>f that mill. . I went through 
·this 'Vear's report of 'that mill. ThAt text!le mill, after paying all the expenses, 

~ -  E.P.T. and Ilfter making 25 per cent. compulsory deposit made 0. 
profit of ten lakhs on a paid up capital of 16 lakhs 75 thousand and this happen-
ed at a time when the cloth consumer found it 'Very difficult to get cloth and 
the cotton· grower found it very difficult, after meeting expenses,-to save any-
thing. I presided over many conferen'Ces and resolutions were passed ... 
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·lIr. PreSident (1.'he HOllOUl'uble ~ - 'Abdur Uahi1l1): 'l'he Honouruble Mmoht;r 

~  better leuve cotton alolle. '1'1118 ~  has got nothing to do wlt11 COtt(Jll • 
. . Mr. GoviDd V. Dtlhmu.kh:.l UUI pointing out .thl.l.t the interest!; of We 

growers Bre uot properly safeguarded and it is in that connectiou I am refel'ri1,g 
to what has happened in the case of cottoI?-. I broughjj this point specifically 
to the notice of Government and yet 1 find that no provision is made for the 
proper representation of the grower. 1 shall huve something to say on this 
when 1 lllove my amendment. . -

Now, the interests of t.he COCOllut growers are not represented by the gro\vers 
tliemsel ves but hy somebody else Hud they will be in n millority. Another thing 
I wish to I>uy is that YOIl hove gi\'cn two memhel's to three ~  IOU 
huve given ollly Olltl to Bombuy. j do' 110t .. ee what mllde you give Bou'lbay 
()JIe. Bombay hilS got u very extellsive 8eu coost und the coconut is grown 
there 011 ... , ~  extentiive ,"cale. Of course, my friend, Mr .• LalchlUld N'avulrai. 
lUll;' II gIievance that- Sind is .Dot ~  at:ly. . 

J[r, ltalChand lfavalral.(Sind: Non-Mohoiullmdall Rurnl): Leave ~ to Ine; :> 
Mr. 6vind V. DeQmukh: I um not complaining ubout my provlDce. C. I. 

'1 am cOllllected with, ;B(jluhny Presidency. The Bombll,V' presidency hns -n long 
coast n.nd the toconut industry thrives very well there. I do not know what 
made the Government do this. Then the consumers nre not merely confined 
to the cOllstal urea of fhis countrY, This coconut is an article of food and we 
are nil in terested . , . . . . 

Mr. President (The Honourable i:;ir AbdUl' Huhilll): The Honourahle Member 
<lan raise ~  points when he rnoves his nmendmentR. 

Mr. Gtoviad V. Delhmukh; My point is that consllmers are not represented 
to the extent they should he lind therefore when I move my amendments r 
i1halJ point out what the number should be. . 
• Mr. Lalchand lfavalral: My Honotlrllble fritmd, ~  Deshmuk, is nlwuys 
anxious for the !!TOWerR. He saiel todav he WIIS not milch, interested in coco-
nuts bllt in ~ -  confused the twZ) things. ;But, there Wons method in his, 
so ~ ~ Therebv be iliad., out, a case for the extension of the cOllRtitutiol1 of 
the oommit.tee as 'in the Indian Cotton Committee.- 1 am not conccnled with 
that. But he referred to the C'.ondition of Sind in this respect. I 11pd that the 
Educlltion. Health and LandR Department il;l not quite aware of the fllct thnt 
Sind also grows COCOilllhl and ~ I1lso mills. . If they Imew it, then they ~  

~ .. of not giving reprct;entution to Sind 011 the Committee for production find 
development of coeOllllt'. . . . 

Sir F. E. James (Madras: EnrOpl'llll): How many RCl'eR of cocoanut have ~  
lD,Sind? 

Mr. Lalchand lfavalrai: If there lire not many. tfwn \Va 1IlllRt grow more. 
Those who hll\,(' lteen to KnrHchi 111llRt havt' Pl1ten COcollutS of the Mllhatma 
Gandhi garden at least. But ;you must help ~ to grow more . . . . 

The Honourable Sir Jogendri. Singh (Member for. Educntioll, Health and 
LaDdg): Will the Honournble :\leJlJber say whu! i8 the Ilrell under (!OC01lut in 
Sind? -
~  Lalcband ~  I 11m ~ you to incrense it. Why do you ~  

,us tins duty in Sind, which we will have to 'pay? This Bill upp1ies to all as I 
shalJ prpsently Rhow. On the contrary, I think the Honomable Member Rhoul:l 
have h,een thankful to me for having drawn his attention to this point 80 tlwt 
the obJect of the Bill may be achieved. The object of the Bill is to ~ 
ft?d develop this industry and it is on that ~  that: 1 alll asking YOII to help 
Smd also. In clause 3 O! the Bill we find that It ceSR is to he irrlJ)osed- -it 
reads:' • 

, "There .shall he ~ ~  ane). ':I',llected. as n eeAS for the pU1'JlOBeB of this Act, on all copra 
~  I!, any null In ~  India. whether produced in or imported from outBide 

BrItish IndIa, n ~  !If excuJe ~ 8uch rate not exceeding, ef.c., etc." 
You have a mdl m Karachl; you have a mill at Su1ckur in upper Sind. 'When 

you are charging excise from coprfc' mBnufacturerR. they and the ·growers 1],180 
shall have to pay. Wh;y do you not 'increaFe their production 80 that they ean 

• • 
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manufacture more? Sind has now groMi so much that there nre many mills 01: 
different kinds' producing different commodities .• T):lere must be progress in this 
'direction 'nlso. The comtnittt'e as proposed to be conllt.ituted gives ~

tiononly to those places where coconu.t is being grown Bnd where there are 
mills. In this wily they have given representation to Madras, Travancore' and 
Bombay, Bengul find Orissa and My-sore; why. exclude-Sind? I hope the Hon·· 
ourahle Member lIud his Secretary will find a, Will to ~  representation on _ this. 
committee to Sind alBG. It is that, the Select Committee has so recommended' 
the constitution of the committee. I am really sorry that I was not on the-
Select Committee to draw attention to this point. If no amendment ean lIOW' 
be Pnode, I would suggest snother course. In· fact there are two methods .  . 

. '!'he HOllourable DeWaD Bahadar Sir A. Kamal.ami Kudallar (Supply Mem-
ber): Make Sind a 'part of Bomba,y. .' . 

~ Lalcband K.vllral: It is the Gov;mment that separ .. ted us frOIlA 
Bomba.y: we ne\'er want-ed to separate; hut all the same weure nOw.,&eparated; 
lind .bemg separate we are asldng for a separllte shure· in'· representatiOlf. (Inter. 
ruptlon.) ,  . •... . 

. \ . . . 
Coming to clause 4(f), it suys thllt one person shall beuppointed by the Cen-

tral Govenllnent, Ilince no representation hilS been specifically provided for Sind. 
lrequcst the Honourable Member and his Secretary that this seat should always 
be given to Sind. Further, you have-. also the power of making rules. In that 
way also you can provide some hdp to Sind and it is only flXir to do so, when 
you are 'charging them duty. Coconut is always grown on the sea-side .  .  . 
Sir .,. :I. lamea: What fluout Baluchistan? . 
111'. LalchaJul K.valral: There is no sea side there. I think the Honourable-

Member knows that it iB all desert there. I cannot soy that, it has sell. ~  

while our Karachi is on tile sell side .... (Interruption.) .. 
- Str ~  :I. lames: May I int,el'rupt my Honourable friend for u moment? I 
• understand that the actual acreage of coconuts in Baluchistan is the same !lSO 
it is in, Sind. . 
111'. Lalchalld •• v&lral: I do not know, but if that is so, then Sind and 

Baluchistan may be given jointly one member On the eommittee. But I think 
~ grow more than Buluchistan if it grows at all and we should he given ~  

representative . We should be treated fairly, especially Governme!lt should be-
thankful when Sind has given back all the loan which the Central Government 
had to get from her; they have been very blflliness liltt' in giving YOY. 1111 or even 
more and I hope Government will give representative to Sind '-on ~  Coconut-
Committee. 

1Ir. H. A. Sathar H. :l1I&k Salt (West Const and Nilgiris: Muhammadan): 
Sir, I record my whole-hearled Rupport to' this measure aDd I have only one 
word to 'say; and t.hut is to give my humble apology to this House for failing to-
be preRent in the meeting of the Select Committee. It was due to a misunder-
standing bot,h on my purt and on the p",rt of the Government. I am sorrv I 
could not carry out my duties which were entrusted to me by the HOl,lse, due-
mainl.y t.o a mhmnderstanding about the datt'o 
In Inaking this motion, my Honourable friend. Mr. Tyson, mentioned the 

fact that other pnrties' also have t-o legislate: and· I want to ask him what wilT 
happen if one oflltnt·es or provinces do not wish to come on this body. Will that 
1  ' body funcHon .or not? That is a point which I hope will, be ~  
. p. Jr.. in the reply whICh the Honourable Member will give. With these-
words, I give my whole-hearted support to the Bill. . 
1If. 1. D. 'l'JIOIl: Sir, 1 should like to ~  my own regret that it wils not 

possible for my Honourable frij!nd. 1\Ir. ESBak Sait, t<) attend the Selecfi Commit-
tee. I know his interest, in this Bill Rnd coming RS he does from the part of the 
country which. in t.he firl'tt instance, is likely to be benefited, we should very 
much iike to have hRd his assistance 011 the Select Com.mittee. As regards the 
point which he hall raised, we have, of conrse, very good reason to believe'thai 
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the three Stat.es to whom it is proposed to give representation on this Committee 

'will pasR legislation generally on the liiles of this Bill and will come in. It is. 
exceedingly uulikely,as t,he Hill or/linully introduced represented an agreed Como, 
mittfle, that they will now back ont, for they themselves were very keen 011 ,8, 
Committee of this kind. I would ruther not,... therefore, answer a hYllot,hetieal. 
question as to what would happen if they did not act up to the.agreement., 
Certain points hav-e been raised, and I hope mv Honourable friend,--Mr. Govind: 
DeRhmllkh, will not consider me discourteous if I keep my answer to his' ~ 
till, J clln deal with the specific ~  to which' they 'refer. As regards: 
the points made h.v my Honourable friend from Sind, I am sorry ~  he ~  
think, that hi", Pn'vince has ~  receh-ed proper consideration. So (ar aA th&-
cultivat.ion of coconut goes, it will be'the object of this Committee to step up. 

~  wherever production CUll be !ltepped up. But I am afraid that 1 
mustmfol'm the 'HoDourllble Meml>er and the House that if the Committee·, 
when it is formed were to double the area under coconut cultivation in Sind, the.: 

.. ,area would still be ~  same as it is at ~  ' 
111'. Lalch&Dd lfavalral: Why thllt way? Why will it not inc,rease? 
111'. J. D. 'l'yIoD: Because twice nothing is nothing. Then as regards: 

representation on the bas'is of Ilcreage, it is difficult to give reRresentation re-
lated to potentitl development. But there again, if we were to try to relate-
representation on the Committee to potential development !lS illustrated by Sind,. 
it would not help Sind for I may say that in 1920, there were 12 acres under-
coconut cultivation il1 Sind, and the Ilreu increased to 45 acres in 1921. Apo, 
parently the experiment WIlS not Ruccessful. for after 1922 right up to ~  the 
acreage WIlS Rhown as 1Iil.. ' 

JIr. Latch&Dd lfavatr&l: No help wns given and that was why it was dest.royed_ 
JIr. J. D.' TyIOD: From the l)oint of view of development, the potentiality-

of Sind qOOB not seem t.o be very grent. • -
Then, HI; ,-egllrdR milling, it is quite' t,rue _ that a certain amount of copra is. 

crushed It1 Sind, but Rccording to th" latest figures available to me, there are' 
olily two power miIls, and eight" what are called, "expellers", which are, r 
gather. r!lther sllllerior machineI;'. :1 think there are only ten concerns in Sind: 
t,heir- output is fairly large and they are probably pretty big concerns, but 
thflre Hre only ten of them,-which .cun be compared with figures that run ~  
three dil{itR ill the other Provinces lind States. I think I have answered all the-
point!! thnt have b€'en made on the cons'ideration motion. 

Mr. President (The Honourable Sir AbdUl Rahim): The question is:, 
"That the Bill to provide for the creation of a fund for the improvement and develop-

ment. of the cultivation, marketing and utili:llation of coconut. in India, 88 reported by the· 
Select Committee, be taken' int,o C'onaideration.'· . 

The.motion was adopted • 
ClAuses 2 and 3 were 3llded to t,he Bill. 
JIr. Govlnd V. Desmnukh: Sir, T move: . • 
"That in sftb-clause (b) of clause 4 of the Bill for tho word 'nine' occurring in the irat' 

line the word 'thirteen:' be substituted and for the word 'one' in line 3 the word 'two' be, 
,uhRtituted. " 

Now, ' HiT, T find tho t. the Madrns, Government have heen given uuthority t.o· 
nominate two, the Rtute of Travancore has been given the RAme authority to 
nominnte two persons. If these two Governments are given power to nomil'\ate' 
two persons each, I cannot understand why It distinction is mnde as regards the' 
Bomhtly Government and the Government. of Bengal and the Government of' 

~  They are ~  only one. The Bombay Presidency has n InrA'€' coast 
Hlle lind it hnR. '1nrge culth'lltion of coconut.. The Roil conditions nnd the cli:" 
matic :londit.ions in the Bombay Presidenr.y are ver., favourable for the cnltivs'-
tion of COCOTJut. It is not thllt if Il)ore ~  is given, the plantation-
will not grow more 'there. J want the principle of giving more representlltion to 
growers to be accepted. I hnve been connected with the Bombay Presidency. 
I cannot fOlI:V very much about Bengal or OMRRR. r submit thnt Renga1. Orissa 
(lnd Bombay should ellCh 1l8ve two representatives. I submit the amendment r 
propose is reasonable and justiflnhle, becRuse if you give enconragement to th& 
Provlnces to. j"crease th€'ir cultivation of coconuts they will take' proper st,epR to 
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_ do so and ttlereby you ~  give a bet,ter .price to the producers. In this- way ~ 
·-coconut cultivation urea will increase. ' • 

, 1Ir. Prllident (The Honouruble Sjr Abdur Rahim): Amendment moved: 
- "That in Bub-cla.use (b) of clause 4 of the Bill for the word 'nine', occurring in the fint 
line the word 'thh·teen' be substituted and for the word 'one' in line 3 the word 'two' be 

, 8ubstituted. " , 
• - Xr. 1. D. Tyson: Sir/ I ~  HOlloHral;le the Mover of this Illllenduumt 

.hus .not ~  that the growers' representation is, not ~  only represents-
'.tioh which the presidency of Bomblll,Y will receive. Bombay also _receiveR two, 
representatives of the oil industry. Now, Sir, it happens thai the lllain intE'rust 

, or Bombuy in coconuts is ~  the milling industry. It is very heavily represented 
jn the milling industry. ~  to the latest figures available to me, the' 
-cultivation of coconuts at present in Bombay is only 28,000 acres. The effect 
of ~ amendment, if we were to accept it,- woulcl be tlHl,t lor the growers of 
~  Bengal, Orissa and Bombay-every one of t,hem has ~  'than iO,OOO 

. acres under coconut and the whole lot of them {lilt together nave less than 
1.60,000 acres-we should be giving the growers of ench of' those Provinces ':>1' 
Stntes tPplescntation equh-Rlent to what we 'are giving to Mlldras with an Here-

;.,,\/Ze of 585,00(' acres, and Traval1corc with an acreage of 577,000 acres. 
We have ~  to relate it to existing cultivation and, a8 I Mid, the areas, in 
Madras Ilnd Travancore which have got two members each lire far greater than 
those of' the other Stntes and provinces. Incidentally, while 1 dO' not claim 
to be anything of an arithmetician, in the ab!lence of my Honourllble friend 
from Aligarh, I think I-must point out that if the amendment were accepted, 
for the word "nine" we should have to read "fourteen'" and not "thirteen". 
My Honourahle friend. Mr. Deshmllkh" seems to be a worse mathematician than 
I _am myself I 

Xl. Prealdent (The Honourl>le Sjr Abdur Rahim)': The question is: 
"That in Bub· clause (b) of clause.4 of the Bill for the word 'nine' occurrillg in the first 

IiDE' the word 'thirteen' be subBtituted and for the word 'one' in line 3 the word 'two' be 
.eubetituted. .. • 

The motion was negatived. 
, Jlr. Qovind. 'V. DuIlmuldi:Sir, I move: 

"That in sub·clause (b) of clause 4 of the Bill after the wOl'd 'pel'sons'; the following 
,·.bi illselied : . 'growel's of cOconut, who al'e not ~  or bankel'S'." 

1 have referred generally to f.he disadvantlige of traders and bankers- ~ 
,nominated on such committees. The truders 8re more .interested in getting 
the COtlOlluts at a cheaper price and profiting themselves. lethe growers are 
on the committee in greater numbers they will be sure to protect the growers' 

-interests better than' traders and bankers who only want to exploit the growers. 
It was said that the reprcscntutioll of the growers of CQconut wus made U. depend 

'<>n the area under cultivation, but I submit that thllt test in. regard to the 
allotmflnir of numbers is incorrect. What I submit is that the representatives 
of grOw('rs will .safeguard their own ~  But that amendment. having 
failed I hope that at least this amendment, will be accepted. For instance, 

"supposing Sir Cowasjee Jehangir were appointed or nominated to look rifter the 
interests . . _ . ' ' 

Jlr. Preaident (The HonQurable Sir Abdur Rahim): I think the Honourable 
Member hRd ~  not mpntion any nnmPR. 
, lIr. Govind V. DeBhmUkh: I am ~  But, supposing R millowner were· 

nominated to look after t,he interests of la.bour,how ~  he _ guard their 
'interestR? J wish to ~ ~  hy this iIImtrn.tion the Rttme ~  that traderi! . 
1>r bankers are. not likely tq. guard the ~  of the growerlr. I hope 't,his 
amendment wIll appeal to Government. Sir, I move. 

Xr. President (The Honourahle Sir Abdur Rahim): Amendment moved.: 
"Tha.t in 'Rub-c1aulle (bl of rJaURI' 4 of thp Hill after 'thA woril 'perRon,'. thE' following 

'be inRertl'd; ~  "f ('oronnt. who nl'p not t"n(lPl's or rlankers'." 
Jlr. J. D. Tyson: Sil·. the idea beh:nd this amendment rerta.inly commends 

Itf5elf verv· ~ - to Gove.mment, hut there Rre practical difficulties to which 
':1 must· draw !\tt-ention. For example. takp growers. JR the owner of 8 small 
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coconut plantation ~ grower, or an owner, or what is he? _ Then If. he sells ·his: 

~ does he ~ a trader'? ~  is very d.iliicuh to say. -rohen takt 
oankers. Specially in South lndia there are mamy people in a. slUall way of 
business who are moneylenders and· nught be termed . bankers '.. There is a.' 
further difficulty, ujlurt trom tt:rminology. '1'he coconut growers are not organilOi-
ed-and,-it is just possible,-indet:d 1 understand it is the intention of out: 9f 
the l::ltates to send its Director of Agriculturt: to represent ·the growers Us the 
growers are not orgl.lni!jtl.din that State. If we were to accept this amendment 
that -will be ~  I do myself hope very much that ~ and ~  
wlU do their very bes_t ~  seud Dlen who are gtlIluine growers of ~  under 
suL-clause (b) of the clal,lse, but 1 think it would be dangerous to accept the· 
amelldmellt as worded. t:!ir, I oppose the amendment .• 

)tr • .Presldent (The HOllouruble Sir Abdur Rahim): The question is : 
"That in 8ub-clause (b) of clause 4 of. the Bill after the word 'perdons', the following. 

bu inserted: 'growers of COCOllUt. who are not ~  01· bankers' ... 
The lllotion was negatived. • 
JIr. Govlnd ~  DeabmUkh: Sir, I move: 
"That in 1lUb-clause (g) of claulle 4 of the Bill, f01· the words 'six other persoIl8, of whom., 

two' oucurring ill the fint line the following be lub8tituted: . 
'eight. other persons, of whom foul"," , .. 
'£he consumers ofcecouut ure ~  over the country and this clause contem-· 

plates their representation. r submit that as they ore all over· the countr)' the 
number fixed by Government is very small. There is another adwntage' in'. 
having a. larger number elected by this House, namely, they ..wJll represent Dot 
merely the interests of the consumers but be an independent body taking an. 
impartial view of the whole scheme, whether it is the interest of the consumers 
or of the growers 01' of the tradcl'&. Thts is, the only provision which' gives &. 
dem09ratic aspect to the constitution and .l wish It were followed on 8 larger· 
scale. 1 HIll aware tout there are no Asso<!iutions of coconut growers and 110 
other Associations from whicb,..represelltations could be made to this constitu-· 
tion. This Asseombl.y represe11ts to a certain extent the growers and to 8r con-· 
sidera.ble extent ~ consumers und· the increase of llumbers will .safeguard the-
interests of the industry as a whole. Sir,· I move. r • 

Kr. Preaident (The Honourable ~  Abdur Hapim): Alllendmentmoved: 
"That in Rub·clRuse (g) of c41uBe .. of the Rill, for the wordll 'six other persons, of whom. 

two' 0(.'cu1'ring in t.he first line .the following be 8ub8tituted: . 
'eight other persons; of whom fOUl·'." 
Kr. I. D. Ty8oIi: Sir, the difficulty about accepting this amamdment is. 

very largely that it swells unduly the size of the committee. We started oft: 
in the original Bill with a comntittee of. 20 and I was ver.'" anxious to keep it at. 
20. Out of deference to the ver.v universal expression of opinion in this House 
we hnve uddE!d three representatives of tbe Central Legislature, representing: 
IJrimarily the consumers' intere'lts; fllld to.keep the balance we have lidded one 
each from the three States whom we have to bring along with us in this matter: 
The result is t,hat the committee has now 26 and I am afraid I cann<w accept any;· 
amendment which seeks further to add to its 'Size. . 

. ·1Ir. President (The Honourable Sir Abdur Rahim): The question is: 
"That'in Bub·clau8e (g) of ·clause 4 of the Bill, for the words 'six other ~  of wholllll 

(WI)' occurl'ing in th.e first line the following be substituted: 
. 'eight other persons, of whom four'." . 

The motion was· negatived. 
Clause 4 was added to the Bill. • 
Clauses' 5 to 8 were added to the Bill. .... 

~ H. A. Sathar.H. EIIU ·Sail': If you wopid permit me, Sir, I would' 
like to put this 8rtlendment in a little mddified form. 

lIr. PreSident (The Honourable Sir Abdur Rahim): Have you given a COPT 
tef t,his modified amendment to the Government Member? . 

Mr. H. A.. Sathar H •• uak Salt: Yes, Sir. I gave a copy to the Honourable, 
Member Rnd the office. 

Mr. ~  (The Honourable" Sir Abdur Rahim): r take it there is no> 
chllnge of substance. 
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¥t. B. A. Bathar H. I:II&k Silt.: 'There is rio change of 'substance; tRe 

oChange ~ o¥ in form. Sir, l move: . • 
"That. in sub· clause (h) of clause 9 of the Bill the word ~  be omitted,that after 

't.h(t B&id lub·clause the following 8ub·clGulle be inserted and that existing 8ub·clause (il be 
.re.lettered Ul: .. . 

'(i) by' improving the marketing of COCOlluts in India and abroad and lIuggesting suitable 
measure8 to prevent unfair competition; and'.·· ... 

Sir, myamendmegt seeks to add two more functions to the runctions that 
have already been allotted to ~  committee. The purpose of the Bill is to 
provide for the creation of a fund for the improvement and development of the 
cultivation, marketing and ~  of ~  in India. But .in clause 9 
there is no particular item to empower the ~ to do all it. can in respect 
9f marketing. 

JIr. T. T. KrilbDamachari (Tnnjore' CUfn Trichinopoly: Non-Muhnmilludlln 
!tural) : One of the objects is to promote inarketing. 
~  !I, A. Sa.tbar .. I:I8Ik Salt: But it is not laid down in, the sub-clause. / 

'That IS. why-J want the firRl port of my amendment. . 
Coming to the second part of my amendment, in speaking on the ~  for 

#be commitment of this Bill to the Select Committee I had drawn the atten-
tion of the House tot-he competition that we had to suffer from before toe war, 
from peylon. It is quite possible that soon after the wllr we may again have 
·to ~  sUcft competition, and therefore 1 suggest that this committee should 
!be empowered to think out and suggest such measures as may help us- in com-
'!bating ilnd if possible in eliminating any competition which we may have to 
,face after the war. With these few words, Sir, I commend the amendment 
-Jot the ~  of the House. I 

JIr. Preaident (The Honourable Sir Abdur ~  Amendment moved: 
.. "That in· Bub·clause (b) of. clau!¥, 9 Of the Bill the wOl'd 'and' 'be omitted, t.hat after 
I ·the B&id ~  th,e following ·Iub·clause be in8erted .nd that exi8ting lub·clause (i) be' 

iJ't!.lettered (j): ' I 

'(i) by improving tbe mal'keting of ceL'OlIuts in India and abroad alfd suggesting lIuitable .. : 
. mea8ures to prevent unfair competition; and'." ~-

Puldit T.a1q!hmi It&nta Kaitra (Presidency Division: Non-Muhammadan 
I{ural) : Sir, I support this amendment. ThiA amendment seeks to enlarge 

·;tJle scope of operation of this BilL One important object which this Hill seeks 
·.to achieve;' to promote the development of cultivation of coconut in India. 

But any scheme of developlllent .should also take note of the fact that in the 
.advanced stages of its development it may have to face competition from 
,.countries which at the present moment is absent. We apprehend that after 
the cessation of ~  Indian ~  industry may have to face competi-
.tion with coconut coming from Ceylon and other countries; and the Standing 
.Committee would then be ill a. very difficult position and they would again 
. have. to cOD1& to seek the help of the Legislature for the purpose of enlarging 
.its scope ana for the purpose of combating ~ danger that would develop ut 
that moment. I think this amendment meets that need and, therefore, I support 
~ . '. 

Mr. CJov1nd V. Delhmukb.: Sir, I also wish to support this amendment. 1 
. do not know what the Honourable Member would say. Perhaps he would say' 
that the addition mIlde by the Select Committee to cilluse 9, namely, "and for 

"such other purposes as the Committee "nay think fit", covers the sc0,.pe of this 
; amendment. .Or,. he might say that the o.cWition mude to (i), namely, or which 
it may itself think necessary or advisable in order to carry out the purpose of 

I thiR Act", covers this. But I must lay that the amendment, which has been 
r moved by my ~ friend. Mr. Essak Saito makes the point very clear, 

and I, ·therefore, support It. - • 
Mr. I: D. 'J'YIoD: Sir, I am' grateful to my Honourahle friend for his 

~  amendment. I think it ia an improvement in the am and we shall certainly 
.·.on . this side accept it. 
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lIl. Preltdln\ (The Honourable Sir Abdur Rahim),: ~  ~  is: 
"That. in lub.clauBe (h) of claus. 9 of the Bil! the wOI'd 8\ld .be. ~  .t.hat. ~  

lthe IBid lub.clause the following Bub·clause be iJ1lel't.ed and that exlltlDg sub·clause (I) be 
.. ".let.tered (j): . • . . . bi 'Ii) by improving the ~ ~  o.f - ~~  m India and abroad and suggest.mg IUlta e 
cnealUreII to prevent. unfair compet.ltlon; and. 

fie motion wus adopted. , 
Clause 9, 8S amended, was added to the Bill. 
Clause 10 was I:Idded to the Bill. 
~ .E • .A. 8athar B. BlI&k '8alt: Sir. 1 move: 

~  lin ~  (2) of clause 11 of the Bill, before the word 'payable' .occu!ring 'in 
:tine four the wordl and comma 'if any,' 'be insert.ed and the word. and comma 'If any,'· 
«cuning before the w'!rda 'al may ,be ~ ~  be ~  . 

['he object of thIS amendment IS ObVlOUS. It IS a draftmg amendment and 
it is an improvement on the Hill us it is. Sir, I move. 

Mr. President (The Honout'able ~  Abdur Rahim): ~  ~  
"That. in sub·claulle (2) of clauBe 11 of t.he Bill, before the word payable occurrml In 

line four the words aud comma 'if any,' be inserted and the worda and comma 'if any,' 
Clccurring before the words 'as may be prelcribed'. be omitted." 

.lIr, J. D, TyIoD.: , ~ I sm prepared to accept this amendment. 
Xr; President (The ~  Sir Abduf Rahim): The question is: 
"That in aub·clauBe (2) of clauae 11 of the Bill, before the word 'payable' occurring in 

line four the words and comma 'if any,' be inserted ~  the w;orda and comma 'if anY,' 
ClClcurl'ing before ,the words 'al may be prelcribed' be 'omitted." 

The motion was adopted. ' 
qause 11, as amended, was added to the Bill. 
Clauses 12 to 20 were added to the Bill. 
'Clause 1 WIlS added to the Bill. 

• The Title and the Preamble were added to the Bill. 
'JIr. J. D. '1')'8on: Sir, I 'move: . 
'''That the Bill, a8 amended, be paSled." 
Sir, I would only like t6 express my· thanks to the Select Committee who 

took a great deal of interest in improving the Bill, and to this Honourable 
House for expediting its passage. 

111'. PreSident (-The IIonourable Sir Abdul' Rahiln): Motion mpved: 
~ 'That the Bill: al amended, ,he palled," ' 

, Ill. QovJncl V, Deahmukb.: I have to thank the Honourable Member for the 
'VJ'oy in which he has seen this Bill through. Coconut being an article of ft'JOd, 
-effect should be ~  to·this Bill as early as possible in order to grow toe coco-

~ on R!l ~  scale, and I hope the ~  will not sleep after 
gettmg thiS BtU passed and the necessary !lRnctlOn obtained. 

Mr. PreIIIdellit (The Honourable Sir Abdur Rahim): The question is: • 
"That the Bill, as amended, be pUBed." , 
The motion was adopted. . 
'The Assembly ~  adjourned for Lunch till Three of the Clock. 

• 
~  Assembly re-assembled after Lunch at Three of the Clock, Mr. Deputy 

PreSIdent (Mr. Akhil Chandra Datta) in the Chair. 

THE IDNDU CODE, PART II (MARRIAGE). 
'''!'he BOJlOUl'ab1e, Sir .AIoka Boy (Law Member): Sir, I move: 
"That tltis ~  do recommend to the Council of State that the BOl to codify the 

n:Aldu 'Law relating to marriage be referred to a Joint Committee' of this Assembly and 
of the Council of Stat.e and that the Joint Committee do consist of 18 members." 

Sir, Hoaourable Members, are axare that in para. 15 of their report, the 
Hindu Law Committee had ~  (bemselves in favour of a codification of 

,the Hinds t.aw by stages, beginning with the law of succession and the law 
of marriage. The Government of india acepted this view, and this Bill is 
'one of the two Bills drafted bv the Committee. The Bill was published in the 
Gazette of India on the 17t.Q l\[ay, 1942. under rule 18 'of the Indian Legislative, 
Rules, 'and has been circulated by executive order for the purpose of eliciting 
pub1ic opinion. The Bill waR int,rodueed in this Huuse on the 2nd ~~  
(}opieg of opinions elicited Bre already in the hands of Honourable Members; 
:and although I dQ not deny that Bome of the opinions are critical and even, 
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hostile, the opinions on the whole ~ in favour of ~ principle of the Bill. The 
controver.sy mainly centres round the question of introducing monogamy and 
the application of the doctriue of factum' vnlet to sagotra' marriages. 1 think 
thip controversy can Lest be resolved b;y a free and frank discussion in the 
Joint Committee to which I propose that this. Bill should be referred. The 
oommittee will also be in a position to consider other objections which have 
been urged or whrch ma,y be urged. against the Bill, and .if necessary to modify 
or alter the provisions of the Bill so Us to make them acceptable to the com-
lllunity. I lu;sure my Honourable friends that Government has no intention. 
of tuking .ony precipitate action in 80 important a matter touching the Hindu 
community., It IS the intentiQn of Government 10 move for the circulation of 
the Bill Ilfter it eplerges from the Joint Comm:tt€;e, so that the community may 
have a further Ol)POl'lUllity of studying and expressing its opinion on the Bill 
and tho changes, jf any, thnt mity be mude by the committee in the Bill. 

There is just one other matter to which 1 should like to refer. Honourable· 
Memben; are aware that on the 10th November last, my Honourable fr'end. 
Mr. GQvind Deshmukh, moved for reference to ~  of his Hindu 
Marriage Disabilities :helhuval Dill. In the course of that debate I had stated 
tlJat I should do whatever was ~  to try and have this Bill referred to the 
Select Committee in ~ next, Session; or in other words, in the course of the· 
present Session. I hope that Honourable Members who have -given notice of 
their intention to move for circulation of the Bill will withdraw their motions,. 
and thatthis.niGtlon of mine wiU haVe the Ui,bUlU,UUII ti!JJ.trovaI of the House • 

• Sir, I move. 
111'. Deputy PrelideDt (Mr. Akhil Chandra Datta): Motion moved: • 
"That this Assembly do recommend to the Council of State that the Bill to codify the· 

Hindu Law relating to marriage be refeITl'd to a Joint Committee of this A8sembly ana 
of the Council of State and that the Joint Committee do consist of 18 membera.," 

Babu BailDath BalOria (Marwari Association: Indian Commerce): Sir, I 
mov·!: 

"That the Bill be circulated for the purpose of eliciting ojinion thereon. by ihe 31st 
October, 1944." . 

Ilr. if .•. loah1 (Nominated Non-Official): You are now wa·sting time; he-
. is agreeable after the Select Committee meeting. 

Babu BatjD&th ~  ~  know so much English; I canfoUow him.. I 
ha"e heard the spElech of the Honourable the Law Me'iuber and I know that 
he bps assured this House that nfter the Bill is referred to the Select Com-
mittee Bud after, the deliberations of the Select Committee, the Government 
wiiI itgree to the circulation of this Bill for eliciting public opinion on it . 

• ~ N. M. loahi:' Then why do you speak?, " _ 
Babu B&tlnath Bajoria: Wait and hear; and he hits salted me and other-

Members who have given notice of moving this circulation ':notion to withdraw 
those motions. I ~  myself in a difficult position to accept his ~  
Th9rc are several reasons for that. First and foremost reasuh is that if this. 
House agrees to refer this Bill to the ~ Committee, the House becomes. 
~  to the principles of this Bill. (Interruption.) 1'0\1 will heflr every-
thing. After I ~ finished, if you have ,any further questions to ask I will' 
be only t09 pleased to answer them: I on my part do not occept ;n' the least 
the principles of this Bill. I will give in detail the principles of the BHt 
later on and my views thereon. , .. 

The Bill has not been circulated properly at all. The time given for send-
ing opinions WAS very short. The Bill WAS circuhlted in June, 1942. 

'!'he Bonour&ble Sir Sulta.n Ahmed (Leader of the House): And i£ is only' 
1944! ' 

Ban B&lJDath ~  The time giV'en for opinions to reach the Govern-
ment was, if I remember might, August, 1942. lind no opinions received after 
that dAte can be considered on their merits. Government did not €'xtend the-
time for receiving replies to this Bill from the. public till H144.. If they had 
done so, probably my case for sending the Bill foi' eliciting public opinioIt 
thert>on would have been weak, but, 8S a matter <?f fnc.t, they did not, do ~ 
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1£ 1 remember aright, the time which they gave was only about a couple of 
months. It was not at alL sufficient for, a Bill of this nature, which, as ~  
,Honourable the Law Member himself lidmitted, is one Which affects all the"· 
Hin,dus and is fJ very important one. The Hill, WIlS sellt for eliciting public 
.opinion thereon,-opinion from whom? ~  the Bar I .. ibrary, from the law .. 
yers, from the Judges, but not from the people of this country. Marriage 
affects even the humblest of the. IlllllLble in this eountry, but no attempt what-
ever luis been made to get the opinion of the 'people, Judges may be very 
eminent persons, if I say anything about lawyers, I shall .probably be- heckled 
.by the galaxy of lawyer friends ill this' House .. (Interruption.) In all these 
matters affecting religion and social. customs, judges and lawyers have )heir 
own sentiments ~  their own opinions. . 

Mr. LalchaDd lJavalrai' (Sind: Non-Muhammadan Rural): They are also 
married aad unmairied. 

Ba.bu Balfnath Bajorla ~ ·They are married, most of them I thinl;:",:. 
All Honourable Jlember:,.Qfficially! • 
Babu Baijnath Bajoria: Unfortunately, these lawyers and judges· ure R'lostly 

imbued with· western ideas and thoughts than with Hindu tradition,' ~  
and spirit. I am not making a sweeping remark against all the lawyers, but, 
Sir, many of them belong to this group. 

Pandit. Lakabml Xanta Jlaltra (Presidency Divililion:. Non-Muhammadan 
Rural): What do you think of me? 

Blibu Baijnath . Bajoria: YI1U can express yourself. You are here. In my 
opinion, the Bill should be circulated even in villages and opinions should be 
received from the village. panchayats. 

Sardar Sant Singh (West Punja.b: Sikh): In the English language? ,. 
Babu a&l-lnath Bajada: Not in the ~  language, but ill the provincial 

languages. . • 
Dr. P. If. Banerlea (Calcutta Suburbs: Non-Muhammadan Urban): All 

the important languages of rlndia. .•. 
Babu B&tjnatG Bajorla: Important languages of the ~  In Bengal 

from ~  I come and from w,hich you, Sir. as well as the Honourable the 
Law Memoer come,-this Bill was only published once in the Calcutt" 
Gtuett8 on the 18th June, 1942, and it was not translated into any other 
language und it was not published in any newspaper. May I ask the Honour-
able the Law Member how many pllople' can have access to the Co),cutta. 
Gatlette? It is ·not obtainable. People do not read it. It only circulates 
among tho official classes, and under the circumstances, how can .)8U get. the 
opinion of the public? I may say that the text of this· Bill has "not appeared 
in any daily newsl>aper ~ Only some substance of it may have appeared here 
and there, which is not· at all. sufficient to give a full and considered opinion 
on a Bill of such an important nature. If opinions are taken lrom the masses, 
from the whole of the Hindu community, I dare say that 95 pel' cent. of the' 
populat.ion . will be against this Bill, and I may even say that the opposition 
will even be stronger from the womenfolk than from the menfolk. . -

An Bono1U'able .em.ber: How do 'you know? (Interruptions.). 
Babu Baljnath Batotla: Further. I willilay that the present is not the ~  

and opportune time to rush forward with a Bill of this kind. We are living 
in WRr conditions and it is not at all proper that 8 Bill of this importance 
should be gone through now. Apart from war conditions, this Govemment, 
according to its own admission, is on its last legs. They themselves have said 
that. after the 'war they wilt go and hand over power to Indians. 

Sardl1' Sant Singh: Wait and see. .. 
Babu Baijnath Ba!01'la: The Bengal Government-I am more concerned 

- ~  thElir opittion tban with the .opinions of other provinoes-have said this. 
I will read a-few lines, I will not take IIlilch ·time. 

"In view of the contl'Overllial nature of the JlI'OJlOtIed legislation and the Intricate qneltiona 
of lnw and CUlltom. which are in'Yotved. ~  Government 'of Bengal Ire of opinion tllat tbe 
<'011lidf>Tation of the Rilla may be poatponed till after the war." • 

, 
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i would have given notice' of a straight motion' to that effect us I did on 
the laFt Bill, that is, the Hindu Intestate Succession Bill, but 1.illfortWl&tely 
you ruled tbat motion out of order. So, I have no alternative but to move u. 
motion . like this. The Honourable Sir Sultan -Ahmed, the then Law MeUlber. 
said when I moved the motion for eliciting opinion on that Bill, "Even if this 
Bill goes for eliciting public opinion for several years, I will not change". 1 
admit I will not change, but he has changed. ' 

The Honourable' Sir Su1\aD A!uJled:. No, he has not.' 
Babu BaiJnath BaJorla.: That Bill and this Bill have gone out of his ·hands. 
'the Bonourable B.Ir Sultan Ahmed: That is right., , 
Babu Bailu,tb Baldda: I think that by the time this Bill comes after 

eliciting public opinion the present Law Member also will have gone. 
The Honourable Sir Aaoka Roy:, You may be right! - , 
Babu Bailuth BaJorla,: It has also been 8aid time and again that if the 

National Government'comes in with Congress at the helm of effairs, they will 
pass measures of this kind and then my cry will be a cry in the wilderness. 
I do not agree with that. I would rather like the Congress or t,he reformers 
come in, and let them take the full responsibility of passing measures like 
this. Ont: or two measures of this type, if passed by them, will kill all their 
credit, in the country. At the ptesent time what the reformers say when 
they meet any men of the opposite view is this: "It is the British Govern-
mellt that is doing all this. It is for that reason that we want to drive, nway, 
this Government". Then they will not have aJI those excuses and they will 
be shown' in their true colours. When 'they have no responsibility, they talk 
in all irresponsible manner but when they have. to shoulder rcsponsibility they 
will be of a different frame of mind. . 

Sir, I think I have -made out a case for, the circulation of the Bill .... 
I'he Honouable Sir Sultan Ahmed: To your: own satisfaction? 
Babll Baljnath :aajoria: . . . . . and I think to tha satisfaction of the 

ROUB.", barring ~  The Honourable the Law Member said that this 
Bill only introduQes.one main change and that is the abolition' of pclygamy 
and it only validates tlagotTa marriages on the principle of factum valet. I do 
not'think this Bill is so simple as the Bouse is asked to believe. I will give 
you Borne of ~ main principles of the Bill as I read it. First and foremost 
t.his Bill recognises two forms of Hindu marriage, one a sacramental marriage 
and the other a civil marriage. Hindu 'civil marriage is a thing which no 
true Hindu will ever accept. . 

lilt. D. E. LabIrt Oha1ldhllry (Bengal: Landholders): How do you define 
"true Hindu'?o " -

Babu B&ljnath Bajoria: Shut .up. I stand on my own legs. A true Hindq 
cannot accept civil marriage at all._ 

Mr. D. E. LaIl1r1 Obaaclhury: What is 8. Hindu? . 
Baba Baljnat.h BaSom: It may be argued that it is embodied" in the, 

Special Marriage Act and Hindus ~  form of marriage; I will 
with your kind permission read the Preamble of the Special Marriage Act of 
1872. T 110m not a lawyer. If I am mistaken as regards any legal matters, I 
shall be only too pleased to ~  oorrected by .the Law Member or the Leader 
of the, House. The Spewnl Marriage Act of 1872, before it was amended by 
Dr. (Jour's Act of 1923, read as follows: , 
. "Whereas it il PlCpedient to provide a form of ma.rri.a.ge for personf who do not profess 

the Chriatian,.Tewish. Hindu, Muhammadan, Parsi, Buddhist, Sikh or Jain&. religion .•... " 
Everv conceivable religion on the face of the earth I This Act WQS for those 

persons 'who did not profess any religion or in other words, athiests or, 88 we 
call it in Hindi, naBtikB. This Act WAS meant for those persons alone. Then, 
t.htmks to Dr. Gour, -the word "Hindus" stepped in. mndus of his way of 
thinking, he theught, did not want. to swear before a Registrar that they did 
not, ~  any religion. 80, they said-let BOme addition be made in this :Act, 
so that we may.not have to swear .that we are not Hindus and for that reason 
let 'us be' treated even as Qutcastes. Then provisions were made'.in this Act 
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which 1 shall presently read to you and on those ~  'asauranee8 and c:n, ~ 
very itipulations. sections were. introduoed into this Act and Dr. Uour 8 Bl\l 
was passed. In the Preamble It ~  added: ." . .... 
"and for pel'lODll who pl'Ofelis the B.lDdu, Buddhi.t. Sikh, or Jama religiOn. 
AJld it legaJisea wllol'riages between persons each of. ~   ~  ~  or 

other cf tb(l following religions, that is to say, the ~  Budtihil5t, Slim or 
Jaina religion. At the same time, I think I may mention ~ .they' sutlered 
from diblAbilit.ies. They were' more .or less like ?utcastes or. CIvilly ~ ~ 88 
regard8 t:lieir own ~  were concerned. I will read ~  22 to 26 all 
of which the present Bill has cared to. deillte except sectlon ~  . 
"Section 22. The marriage under this Act of any member of an undiVided ~  who 

prof8l181 the ~  ~  Sikh or JaiDB religien shall be deemed to effect hiS sevcrenGII 
from such family. .  . 
He was turned ~  of tbe family: .  .  . 
"Section. 1?3. A person pl'Ofes.ing the ~  Buddhist,. Sikh or JalDB ~ ~ ~  ~  

marri81 under ,this Act ihall have the l1IoII1e fights and be subJect to the llame ~ ~ ~ .ID 
regard to any right of succession to any 'property as a penon to whom the Cute Dlaabllitl81 
Removal Act, 1850, applies, ... l' . 
. Provided that nothlDg in this section shall confer. ~  any ~ any rlgh.t ~ any l'e IglOUI 
office or . service, or to the management of any religIOUS or' cbantabIe trust. 
S:J he w&s debarred ".in that way: 
"Section 24. Suocession 'to the proper;.y of auy person profeuing the Hindu, ll,uddhilt, 

-Sikh or Jaina religion who marries under this Act, and to the propertl of the IssQe of 
such marriage, ehallbe ~  by.the provisions of the Indian'SucOell810n A.ct, 1865," 
They 'v ere not ~ be governed by the Hindu law: . 
"S-ection 23. A ~  professing the Hindu, Buddhist, Sikh or Jaina religion who. 

marri81 undl'r this Act shall have anv right of adoption. •  • 
Section leB.-When a person pl'ofessing the Hindu, Buddhist; Sikh or Jaina religion 

marries under this Act, his father shall, if he has no other son living, have the right t!J" 
adopt another person as a son under tb.e law to ~  he is subject." 
, Dr. Gour persuaded the then Members of this House and the then Govern-
ment of India to agree t.o these provisions and to allow the Ro·called Hindua 
01 his way of thinking to marry under this Act and he-agreed even to go 'to 
t.he extent of incurring all these disabilities which virtually means, in my 
opinion, that he ce8ses to be a' Hindu at all. (An-llonoura.ble Member 
'''Outcast''?) Yes. That is llot, my word. This is the word of the Rau Com-
mittee itl\eli:. If you will read page 11 of this Expl!lonatory Note, it says: 
"All for the· other ·sectionll, it is worth reconsidering whether, e.g., a Hindu marrying 

8 Hineu .. bould be treated as an outcast merely because he has entered into a civil marriage 
rather than a sacramental marriage." 
All these disabilities are now to go aud the so-c"lled marriage of tbe 

Hmdll& under the Civil Marriage 'Act will be brought on an equality with Hindu 
~  Sir, I, for, one, and million8 of Hindus who are of my 

way 01 thinking, ~ never agree to this thing. There can be only one form of 
Hindu ;marriage and that is the sacramental marriage. I cannot accept this 
prinl'iple and so I cannot accept the Select Committ-ee motion. Probably, 
this point hRS not entered into the mind of the present .Law Member. 
Dr. P. If. BanerJea: He is not thauthor of the Bill. . 

Batiu BalJDath Bajol'ia: He has done the work of a post" office'. He haa 
only moved that this Bill be referred to 8 Select Committee-and I do not 
know if he agrees with all the principles of the Bill himself. 
Another objection why I do not agree that the civil mn.rriage .. f.ud the sacra-

mentsl marriage sbould be brought on parity is that at the present moment 
every trlle Hindu thinks that the marriage under the Special Marriage Act is 
not a ID'ldumari-iage-at all; it is a Christian marriage. Iii is openly soid that 
it is 11 sahibi Bibah. Neither tbe issues of persons, contrRcting marriage 
under the Special Marriage Act are allowed to marry the issues from the 
aacrame!ltal marriage. This is a very fundamental objection which I have 
got. If you put these iwo forms of marriages on the same parity. then.. they 
will say that both these marriages stand on the same footing and therefore 
tM issues of one marriage can marry the issues of t.he other Marriage. That' 
would only mean the contamination and pollution of ~  IDndu R(\ciety .• ~ 
mBin objcot of this Bill, in my opinion. is that the stigma or -the diso.bilities 
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frllUl \vhicll people who wllrry under the Special Mardage Act buffer at . the 
present DlOment should be remo,'ed und there should not be allY difference 
whatsoever between fl ~ }uarril1gl;1 ulld a civil ~  Probably 
utter l,eu ye¥'s or Sf) the next Law Member 'will COllle forward with another 
'uIU 'und he will Ulove that the sacl'l.uuental form of marriage bhould be deleted 
altogethbr. ' 
Mr. D. K.. Lahiri 04&udhury: !jow do you'define a <;twrament? 
Mr. Lalchand Hava1ra1: It is dooued iu tho:l Bill. 

, Babu Baijn&th BalOl'ia: ] will exp:aill it to you later. 'L'here also a fraud 
JlUs b<"eu perpetrated on the sacramental marriage." 
Sir, I rather pity the, framers of this Bill. They pose to be Hiudus.; t,hey 

are eldneut juri,sts and eminent lawyers; but hi my opiniqJl the f.pirit of Lord 
Macaulay must be sruiliug in the Heaven that' he has at luilt got certain lUen 
who can he said tp be his true agents to mould Hindus of the type he wanted. 
I would like to have sOllie answer trOIll the ~ ~ the Law Member 

1.0 the question that I have raised, nl1l11ely, whether the iSSUlls of the sacra-
mental marriage will be allowed to marry the issues ~ persolls marrying under 
uhe Special Marriage Act as contained in this Bill. , . 
The Honourable Sir Asoka Roy: Wh,a t .'ould you like? ,  , 
Babu Baijnath Bafaria: I have already said what I would like; probably 

'the HalOurable Member was not hearing' me. J.n my opinion, if it is to Lil 
a Hindu Marriage Bill, there should be only one form of marriage. ~ Spe • 
• cia1 Marl'iage Act is already there for those Hindus who want to flout the 
_Hindu Shastras. They can marry under that Act and Itcfl}l themselves sepa-
rate as they are doing at 'present. " 
Now, I will refer to some of the prhlciples which the sl1cramento.l form of 

lllllrriage introduces according to this Bill. And let lIle assure you I ~  

touch very much on -the civil marriage portion because I have got very little 
to do with it. If the civil marriage portion is altogether deleted from this 
Bill, I shall be very happy. Now, the first principle which this Bill 101s down 
is the abolition of polygamy. Here, the House will agreellbly be surprise. 
t.-hat I support the abolition of polygamy and insist on monogomous ~  

1 have taken the opinion of several learned Palldits and' they have informed 
me-and 1 accept their ~  much better than I do the authority of the 
lawyers (and lawyers include the Law Member himself)-that the Hindu law 
as propounded in' the. Shastras does .not allow any ~  to marry as many 
wiYCK as he likes' 'according tO,bis own sweet will. What the .Pandits have 
told me has been rightly reproduced in the Explanu.tory Note which reads thus: 
"According to early Hindu Law monogamy wa. the approved. rule and polygamy was 

an exceptional provision. It waa only when the wife was barren, diseued or vicious or 
when she consented, that ahe coal., be 8upenedt'd and a second marriage cou1i1 be validly 
contracted. " 
Polygamy is now 0. dying instituJ!!on. ~  is vory rare amongst! 

the Hindus, if for nothing else, for the "&st it involves. 
IIr. Ja.mn!Mlu II. Kehla (Bombay ~  Division: Non-Muhammadan 

Rural): 'Money cost or happiness cost I 
Babu Batjnath a&jorla: Both. This is especially the ca86 in the upper 

~  of society where wives are really white elephants. 11; is difficult to 
lJlaintain one -and to provide for all she' wants. How can a poor husband aftord 
-to have more than one wife? (Iniierruption.) This Bill does not ,contain any 
provisions for the rights and duties of husband and wife and I think that hal been 
left to later instalment of the codification. So, I sh8'11 not say Rbout rights and 
,duties. If you like" I can go into them in detail. . 
111' ••• II. 108ht: Take pity on us. , ,aba .-.1jnath Bajorl&: If I am not interesting to you, you may go to sleep. 

I think, Sir, this Bill, 8S far as the abolition of polygamy is concemed has gone 
rather too far. I have already -said that'I acoept the principle. I in,sisti ~  

moqogamous marriages even in ca86S where no issue is bom. In such a case, 
we, should adopt a son, ~ t.ho.i is what is bAing done in prnctice, no. second wife 
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is ,taken in marriage because there is 110 issue bv the first marriage. In my 
community polygamy is practically u'ftknown. °If at all such cases are very 

~  Still 1 ha"e read the lew opinions which have been ~  to us and 
.ev.en those, who are most insistent on having monogamous ~  and who 
want to abolish polygamy, are also of opinion that we should not in the first 
.inAance make this clause so striot as has been done in this Bill. What are the 
provisions, for the abolition of polygamy in this Bill. The Bill goes so far as to 
make those marriages void and applies sections 494 and 495 of the Indian Penal 
Code. In all other matters-to which I will refer later on-even in the case of a 

""!latTa marriage, they have taken the troubles of putting forward the plea ~ 
because such a marriage, has been done and it ~ un accomplished fact and so 
they cannot make it void. But here, they' must make it . punishable. I say, 
8ir, t!lis is clearly English conception of polygamy. In my opinion, marriages 
should not be made void, if necessary some punishment should be imposed, but 
O()ll .no account should marriages. be invalidated. If marriages are made void, it 
is the women who suffer most. I, Sir, am the greatest ,champion of the cause 
-of women. I want that women should be good wives, good mothers and they 
should go to heaven, they should have salvation. On the other hand, what are 
these ·reformers doing? They lead ~  to abyss. So, Sir, as regadrs aboli-
tion of polygamy is concerned, Government will be pleased to accept the view 
which I have 6xpres!ied and which is 'the utmost which the Hindu society is 
prepared to go to. 

Coming to the next. point in this Bill as regarde sacramental marriages, there 
~  two provisions, $ections 4 and 7, the one is quite contradictory to the other. 
1 am not a lawyer. I ha"e not been able to understand the difference between 
the two. First of all, it savs that- . 

"8 sacramental marriage ma:;, be ~ -  tldnlc, SiT, may i8 a dangeT/u8 wOTd-
"'between any two HinduR upon the following conditions, namely": . 

(al neither party lI'Iust hRv" a husband or wife living at the time of marriage; 
(b) both the parties must belong to the same caste; . 

,(c) if the parties are membera of a caste having gotT,a. and pra'l,'ara" they mUlt not 
bp\onll to the 88me gotm, or have a common pravaTa; . . 

Cd) the part-i. must Dot be .ndaI of !'& .. h other ; 
(el if the bride hili not completed her sixteenth ~  her guardian in marriage muat 

cOI,sent to the marriage." . ' 
Sir, these are certain restrictions which are placed on sacramental marriage. 

I have already dealt with the first one·about the abolition of polygamy. I quite 
agree with (b), (c) and (d) because they are just according to our usages an'd 
customs obtaining at the present moment. A.s regards. part (e) it says that the 
bride, if she has not completed her sixteenth year, should take the consent of 
her guardian. Why. Sir,thislimiL of l(\th yeRr? In a sacramental marriage, 
it is the guardian that gives away the girl in marriage ·to -s. husband. This 
restriction about age limit should go away altogether and the clause should read. 
tHat the ,guardian mU!Jt consent- to the marriage. .Even in the case of a civil 
marriage, the bride has to take the consent of the guardian- if she has not 
nttained the age of 21. 'What ~  me most is clause 7 which says: 

"No sacramental marriage lolemnieed .after the commencement of thia Act lhall, after 
it haa been completed. be deemed to be, or even to' have been, invalid. merely ·by retlOn of 
one or more of the followlfg caU88ll, namely: . _ 

(a) that the ~  to the marriage do not. or did not, belong to the 88me caate." 
r submit, Bir, tp,is takes away Clause 4 {b) absolutely. Sub-clause (b) of 

~~ ~  . 
"that the partie! belonged to the same (lotra or had a common prmJQf'a". 
Whereas sub-clause (c' of clause 4: says: 

" ... , .they muat not belong to the same ql1tTa or have a common pravara". 
In this way, Sir, clause 7.(b) nullifies clause 4 (c). Sub-clal1se (c) of ~  7 

further says: 
"unless there was force or fraud that .the ~  of the bride'. guardian In marriage 

to the marriage waa not obtained." . 
This means that even if the minor-girl under 16, if she has not obtained. the 

tlOnsent of the guardian and if she is married, the marriage is to be deemed to lie 
valid. This means that the present measure explicitly epcourages interca,te 
marriages, Bagotra marriages, and ttirdly what r would call "free love" marriage!! . 
• 
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. -I eimnot understand this. ~  of ~ ~  ~  They say that if a marriage 
has ~  ~  the posltIon of the gIrl becomes very awkward and, therafore, 
something must be done for her. First 01 all such cases of negligence or error 
vn ~  part of guardians are and will be very . very lare'indeed because when a. 

~  is to be so\emnised, the first thing which the guardian of the bricfe-
~  asks the guardian of the bride is "what is your gutTa, what is your ~ 

~  are such' elementary principles of a sacramental marriage that it is im-
posslble to understand how a mistake can be' ~ And even if a mistake is 
· ~  ~  must. punish the guardians for it. Instead of doing that what ~  are 
dowg IS to ~ these marriages unconditionally. This question of factum 
,!,alet appears only in the explanatory notes; it does not appear at aU in the IBill 
· Itse:f. ~  now according to the Bill if a. marriage has taken place it mUlJt be 
deemed to be valid. -lfthat is the intention of the authors of the Bill the ·best 
~  is to delete all these provisions from clause 4. Some people say, what 
IS the harm? There s?Quld be inter.caste'marriage. And my Hon0111'l1ble friend. 
Mr. peshmukh, even at the age of 65 is after 8agotTa marriages. Bagotr4 
roamages should not be held valid under sacramental marriages. As' ~  

lDter-caste marriages the House will remember that Dr. Bhagwan Das brought 
in a Bill before this very House to validate these marriages among Hindus. 
and this very Government opposed that Bill. I also opposed ~ and that Bill 
was thrown into the dust-bin. What has happened during these few years to 
change the views of Government so radically? I made a lengthy speech at that 
time and I think that convinced the House. I will refer the House to that 
speech and if they will take the trouble to read it I ·think they will again be ~ 

°rinced. J will only say that according ~ Hinda Shal;ltras'inter-caste marriages: 
are forbidden altogether. Anuloma.. marriages were allowed, i.e., a Brahman 
· could'marry the daughter of a Kshatrlya, Vaishya or Sudra, but not vioe ver8a" 
Bdt these also' were allowed during Batyayuga and Trctayuga and Dwapuryuga 
but not in KaUyuga. These marriages are expressly forbidden and the children 
of such marriages ate termed VarnaBhankara; and a good deal has been written' 
about the harm that will accrue to society by having VarnaBh4nkara8. 
Then as regards Bagotra marriages I will be very brief because I have to 

speak on many topics. SagotTa marriages also are totally forbidden and it' is 
very repugnant to Hindu society. I have spoken to many people including many 
women and the idea was nauseating to them. Our Shastras say that the issu& 
of a Bagolra, marriage is a Cha,nda1.o., i.e., a man of the lowest caste who helps in 

~  Sir, I shall, with your permission, read one verse from Manu to prove 
that a B/l.gotTa marriage is absolutely forbiCMen: 

• . .. A.apindacAa ya motvAv aeagotTfJ8hclta ga. pituhu 
Sa pr'lUha'ta dwijatctnam daT k/lTf1lQni moitAunt." 

Which means that for the twice-born, i.6., ~  Kshatriya and Vaishya 
the wife should not be of the same.8apinda from the mother's side and should 
not be of the same gotra from the father's ,side. There seems to me to be no 
reason. for validating such marriages as is sought to be done in clause 7. For 
people who want to perform 8agotra marriage. or inte}'ilcRSte marriages or any 
other sort of marriages, there e.lready exists the 'Special Marriage Act' and there 
is no need to bring them within sacramental marriages. As regards this ques-
tion of error much capital has been made in the explanatory notes by quoting .sir 
Gurudas Banerjea. So· far as errors are concerned, the Shastras explicitly men-
tion that in case of such error the husband must give up that wife but must 
maintain her like a ~  But if ~ of the House think that it'is A diffi-
cult thing and she does not want to be treated as a mother but should be treated 
I1S a wife, I am even prepared to give' them, the liberty of marrying under the 
Civil Marriage Act. In that case there will be no hardship. B,,;t you ~  
have a sacramental marriage without the sanctity which is due to .It. If there IS. 
an error first of all those who have committed that error must be, ~  
Instead of that they go scot· free and you mskf the marriage valid .. There IS no 
sense in it. If the couple want that ths;.v shou1d live as man and wife they may 
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be given the liberty of marrying under the Civil Marriage Act 'Ilud that will be 
~ legal marriage though not a. sacramental marriage. .' . 

Now," I will speak about free-love marriage which is allowed under this Bill. 
Under iub-clause (c) of.clause 7 even if no COllsent from her guardian is ~ 
a girl can marry. That is to say, suppose any Hindu belonging to any caste 
elopes with 8 girl of the same or another caste or of the ~ or another gotra 
and of any age. The ceremonies which this Dill considers essential for a· sacra-
mental marriage. are (i) invocation before a sacrificial fire aud (ii) saptapadri, 
According to me these are not sufficient essentials. What they have to do is to 
elope, go to some place, have some ·fire in a pot and just go roundw it several 

t.imes, and the marriage is complete. And 8uch .a marriage will be 
• P. M. considered sacramental. It passes my imaginat.ion, Sir, where such 

a marriage is defined as sacramental. I think even the Law Member will agree 
with me that such a marriage can"not be cal!ed sacramental. But his Bill 
allows it. I have already exposed the" futility of t.his Bill and if the ~  
Member agrees with me on these ptlints, I am sure he will not tolerate a Bill of 
this nature. .. 

Now, Sir, about ~  ~  5, as I have already said, lays down two 
cermonies which are essential to the validity of a sacramental marriage. They 
are: (i) invocation before the sacred fire; and (ti) 8aptapadi, that is, the taking of 
seven steps by the bridegroom and the bride jointly before the sacred fire. But 
what about Kanya dan? Without Kanya. da.n there cannot be any sacramental 
marriage. The girl must be 'given awa:y by her guardian to her husbana as' a 
gift. I personally think that the omission of this provision cannot be an .acci-
dental error .. there must be some ulterior motive behind this . • Dr. P. N. Banerlea: Has the Law Member got an;y ulterior motive? 

BAba B&lln&th Balorla: No. I have already exonerated him, because he has 
acted as a. post office. Tt is the Raa Committee which is responsible. ' 

The BOIlO1I1'able str Aaoka Boy.: But still you want to see me out of office. " 
Babu B&lln&thBajorla: I don't want to see you out of office, but I want that 

the Bill be so much delayed that your term of office may expire. 
Sir, Utere are several other essentials to the validity of a sacramental marria.ge, 

and it will be impossible to define them in this Bill. }'or instance, tbere mus\ 
be a priest--no mention is made here of that. Then lineal ancesters of the bride 
and of the bridegroom-vGm8t1vali-have also to be recitea, i.e., that the bride-
groom is son of such and such, grandson of such and such and the bride is the 
daughter of such ~  such and grand-daughter of such and such and so on. 
There are sO many, rituv.1s which have to be performed and this Bill does' not 
make any reference to those.' The definition of sacramental mamage, as it is 
given here, is simply a farce. The authors of the Bill think marriages of all kinds 
must be permitted ~  polygamy must be abolished. In their opinion that is one 
main thing which must be done, otherwise the Hindu Society is doomed to go to 
~  

Coming to 8apinda8, I must thank the members of the Rao Committee 1m "" 
least they have retained this restriction. But, unfortunatel,., !tere again the 
definition of sapinda, as it is given in ·the BilI, ie absolutely wrong. It says 'five 

. generatiOns on the mother's side lind seven generati()ns on the father's side', and 
then again it goes on 'mother's father's mother's father' will a]so be 8apintia . 

. Who says that? . 
An Bcmoarable Kember: Law Member. 
Baba BII.1Di.Ul BaJorI&: After father and mother, it must, be father,-gtand-

father and great-grand-father and so on; and mother's father's father's father and 
so on, but it ~  be father's mother's mother's· mother. An illustration ie 
given here: . ' . . 

I 
"A ill The son'. daughter'. son'. dau;ghter of C, who is the mother.'s father's mother'. 

" father of B. Here C, the common ancestor, is the fifth generation from A in the father'. 
line and the 8fth generation from B in the mother's line. A and Bare .api7lria, of each 
other,," , .. 
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As I have al'ready said, t:;ir, it is a jurist's explanation; it cunpet be the 

Shastric or .the pandit's explanation. In' the explanatory note ·it is stated: • 
"It. ia not qUite clea,' from the text. or the (.'Ommentariell whether the computation, 

,after the mother or the father, is to be restricted to male ancestors only ot whether, it 
extends to female ancestors Il.I well. G. C. Sarkar appears to think that there is no'realOn 
to restrict it only to male anealtol·S. The illustrations under the definition f.llow thia 
\iew." ... 

. Sir, there is another clause in this Bill which I have not been able to follow 
at all. It is ~ 23(4). All it is a very small one, I will read it: 

"(4) Notlling in thia Act shall affect the jurisdiction of a Court to prohibit by. injunction 
an int.ended marriage arranged by the guardian, if in the interests of the minor the COllrt 
t.hinkl fit to do 10."'.' . 

What is t.he meaning of it.? It means that. the Court has got an over-riding 
power to prohibit any 'marriage whatsoever if it thinks that the bride is minor 
and the marriage. should not be performed. I think that is the meaning of 
this olause; it gives an over-riding power, a blanket control to .the Court in the· 
case of all marriages. Sir,' I do not agree with that; n.obody will agree to 
such a thing.-

The BOIlour.,ble »tWill Bahadur Sir A. Ramalwami J[ud&liar (Supply 
Member): That is the law now .. 

Babu B&tjnath Bajona: I do not think so, Sir, Anyway, I would like to 
have some ~  about. it. Even in the case of Sarela. Act if the bride 
is less than 14 years, 'there is a provision that inJunction mlloy be issued. But 
~  it is a general clause: 

"Nothing in this Act .hall affect ~  jurisdlction of a Court to rrohibit by injunction an 
intended marriage arranged by the guardian, if in the interests of the minor the Conrt 
thinks fit to do 10." 

Sir, I do.not IIogree tha.t such unrestricted p"""ers should be given to 0. Coul1l 
to prohibit any marriage whatsoever. Such ptovisions only lead to ~  
and corruption. When the Sarda Act was discussed, !Jere, Sir N. N. Sarklll',· 
the then Law ~  said that this Act comes only into operntion when a 
person complains, either when he wants to extort some money from the 
bridegroom or the bridegroom'l\ fat-her or the bride's father, or if he has got 
~  grievance or grudge against any of them. The same thing will happen here 

fond I should think in ,a wider sense. This is not at all reasonable. Sir, if the 
question of marriage whi.oh the Hindus consider to be so sacred is toyed in 
this way I would rather submit that the best course would be toreQ8al Hindu 
marriages altogether. Let it be -enacted by Ordinance. Then the Government 
would not have to come before this House. Let it be se,ttled that all Hindus 
must be married under the Christian law or they must be governed by Christian 
law or Muslim law. . 

Sardar Sat SlD.gh: Why should they be marrfed at all I . 
Ban BaljDAth BaJoria: If the abolition of polygamy is good for the Hindus 

it is also good for the. other communities in this countr".. Even Sir Sultan 
Ahmed will have to be much bolder than he is now to bripg forward a measure 
fl)r the abolition of polygamy in his ~  community. The whole question 
seems to me, Sir, that it is not that the reformers in Indio. do not realise these 
things, but by their training, habit and conduct, they take speoial pleasure 
in polluting tM sBcred laws and wounding the feelings of the ShaBtra-abidillg 
Hindus like myself. It is rather unfortunate that Government are now sup- . 
portillg them. Government have thrown to the winds Queen Victoria's Pro-
cl'l'omation of 18lS8. ' 

Sardar Sat Singh: Tbis proclamation died when the Communal· Award was 
~~  . . 

BaSa Baljnatb BaJorla: Sir, I 1I'm now come to the end of my speech if 
only to please my friend, Mr. Joshi. There is one question to which I would 
,ftllfer. If this Bill is going to the Select Committee, as I think it will in spite 
of my protest, unless better' sense prevails 'with Govenlment; that Committee 
shouid consist only of Hindu Members. I do not mean any disrespect to 
members of the other· communities. I am far from doing it. But I think it is 
only meet 8Ild proper that this question which affects Hindus only and in 110 
way affects the interests of Muslims and Christians and,European Members. 



. '. . 
THE HiNDU 90DE, PAnT U ()tABlUAGB) S27. 

these latter should not be taken on the 8elect' Cdllllllittee. ~  are likely to 
be misWldl;lrstood 'as I will say fra.nkly and openly, they were misunderstood 
when- they went into Select Conu:nittee ou the Hiridu Intestatel:)uccel:lsion 
Bill. ' • 

I would ~  the request which ~  the othel' ~  '1::0 tue Leader of, the 
Muslim Leaiue Party and to the Leaders of the, other 18rt.les ~  ~  ~  
Members should go in a.nd others should refram from gomg 'roto this l:ielect 
Coinittcc. I wil1 give a few instances-the, Shal'iQ,f bul, the Wakfs ]Jill 
aud .. . ..' ' . , 

14aulvi ~ Abdul Ghani (Tirhut Division: Muhammadan): ~  
ubout Sarda Marriage Bill,? • 

· Jlabu Bailnath· Balorla: 1n these Bills only Muslim ~ were sent to 
the Select Committee: . . 

Kr. !l.A.. Sathar B. BIIIk Slit (West Coast and Nilgiris! Muhammadan): 
· In the Shariat Bill there were Bhai Parma Nand 8nd Dr, Deshmukh. 

Babu Batlnath BajOr1a: TheIl. I stand corrected, but two wrongs ~ 
make one nght. If there have beeil M'ongs in this matter it should be put 
l'ight. With these few words, I move for ciroulation., . 

Mr. Deputy Prll1dmt (Mr. Akhil Chandra Datta}: AmendJnent moved. 
"That the Bill be .circulated for 'the pUrpOIB of eliciting opinion ttereon by tlie .31st 

October, 1944.",. , .. , 
~ (At this stage, Sardar Sant Singh stood up in his seat.) 
Some Honourable Jlembers:..Order, order, Mrs. Ray. '. 
lIr. Deputy President (Mr. Akhil Chandra Datta): Order,order.. Mrs. Ray. 
lin. :Renuka Ray (Nominated Nou-Official): The Bill which has been drawn_ 

up by the Rau Committee and which has been before the Select Committee for 
a whole year after being ~  in the Legislature is one which receives -
the support of Indian women and of the major women ot'ganizations in regard 
to jihe maia points. As this Bill is .incomplete in itself we welcome the move 
to send it to a ~  Committee. 

Before I enter into a discussion of the outstanding fE!atures' or deal with 
the points that have been raised by Babu Baijnath Bajoria, -I should 
'like to answer a 'Challenge that has been levelled against educated Indian 
women, agafust those women who have been fighting for the righiB of their 
sisters so that the nation as a whple can progress. They have been called 
social butterflies: they have been called· a coterie of educated women unrepre-
sentativ'e of the QOuntry. This is the charge that has been levelled again8t 
the ~  who. are today ~~  ~ ~  to shoulder in every ~  Df service 
-somal, educational and political m thiS ,country: who today In Bengal are 
working ceaselessly during the food crisis. They have been called soCial butter-
fUes. I do not think it is in the nature 'of butterflies to face seriouA respon-
sibility or to think about their duty to the nation. If such women exist, they 
are the creatures of this man-made system which' wants women only to be 
bedecked, jewelled up, the pleasure things of man, with' no idE-als, rights or 
responsibilities. 

· Then we have been called a handful of educated women unrepresentative 
of the country. I agree that educated women. in ~  are' a handful, but I 

· should like to -ask thai; in 'rl oountry where literacy is only 8- per cent. 
of the total population, how many men can boast of education? If women 
are to be denied the right to Toice the grievaDeesof their sisters, what right, 
I ask,. even the Members of this Legislature have to make !aWE. whioh' have 
far l'eaching effects on the nation as a whole. These arguments are being 
advanced even in this House and that is why I have to refer to them. It is the 
paucity of arguments of those Who oppose changes which makes them advance 
such arguments' against' the women of Indio.. . 

Now, I will gq. into the outstanding features of the Bill. This is a motion 
· to refer the Bill to select committee and unlike my friend, Babu Baijnath 

Bajoria. I will not enter into details, .I will only discuss the main principles 
uf this Bill. . 

First of all, the Bill deals separately with sacramental and civil marriages: 
In regard to civil marriage, my friend, Babu 'Baijnath Bajoria, has gone into • • 
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very great detail but there have been no changes mad,e in the existlnglaw 
ill regard to civil marriage: it is merely a relltatemept of the present poaition . 

• It merely removes a few anomalies" and it is only a necessary corollary -to a 
~  code 8lld there is no revision of the law, and so there is reall, 
nothing to dis,cUss in it . . . . _ ~ . 
_ BabuBa.lVl&tb Balorta: What about the revision of sections 22 to 26 of -the 
Special Marriage Act. , 
• .An Honourable Kember:' Do net interrupt. 

tBabu Bailuth Bajori&: I shall not interrupt. 
lin. Benuka Bay: I would not g!)' into this· matter at all, because it is IX 

matter of detail which we can go into in Select Committee; but I will answer-
one argument he' has brought forward, if the :S;onourable the President wiU' 
allow me; and that is this: he said ,that the HinduS 'who are married under the 
Special Marriage Act are not Hindus. Sir B. L. Mit.ter, the AdvQ,Cate General 
of India, has said that "they are Hindus,...they may be called protesut Hindus 
if you like, but they are Hindus". They believe in the Hinduism of the ~ 
and pot in - ~  rules which can surely be changed by man. 

I will take ~ main features in the ~  marriage. The first feature. 
is, of course, the enforcement of monogamy. 1 hard:y think -that it ~  be 
nooessary in the 20th century to support .this clause and even Babu Baijnath 
Bajoria himself says that he BUPPOrts it, altllough later on he made certain 

.. points which do not 'show tbat he really. supports it. Now, the framers of 
the Bill have said that "neither party must have a husband or wife living, 
at the time of the marriage". If we., go back to ~ ancient times, 8S 13abu, 
Baijnath Bajoria himself pointed out, monogamy was the rule, ana polygtl.my 
an exceptional circumstance. 'fhere' were certain legal. justifications in those 
dnys, necessary for a man 'to marry a second wife; but these justifications ~  
not exist toctay. , 

[At this stage,Mr .. 'President ..(The Honourable Sir Abdur Rahim) resumed 
the Chair.] ,.. '. • 

That is" the first point I want to make-that Manu; and even Defore Manu, 
mu.tual"fidelity in marriage has always been enjoined in Hindu law and in the 
Hindu shasiras. I do not understand how this fidelity can be considered to be 
only a one-sided, affair. I do not want to say-and it wouldJndeed oe a gross 
exaggeration and false propaganda for anyone to say-that pofygamy is common 
in India, or that it is the common fate in store for most moau women. That. 
is !).ot true. Polygamy is rare; but at the same time wherever a man wants 
to take I2tlvantage of it, this loophole is there; it is in the statute book and 
they can take advantage of it. What is the fate of the woman who has io 
go to law for redress? I would like to ask members of this House, what right 
does law allow them? The only right that the law allows a woman wliose 
husband marries a second tinle without her consent and with no justification, 
is that of living in the dwelling house Bnd of, maintenance. Can the Hon-
ourable Members of this. House contemplate such a fate for their own sisters 
and their'OWD daughters with equanimity and nan Hindu society tolerate this 

. Bort of injustice any longer? The integrity of the Hindu family is considered 
of. paramount importance. There are many who would S8Y that divorce or 
any dissolution of marriage iSMainst and is abhorrent to their principles; aud 
yet the man is allowed to disrupt his family without any cause whatever, with 

.. no justification; and the only justification that wasrieeded in ancient times 
is not needed today. I would like to sound a note of warning to those who 
consiaer themselves the custodians of our moral virtues, though polygamy has 
become rare in Hindu society, there has been a distinct rise, lately: in every 
province. Ever since the All-India Women's Conference started its agitation 
I.gainst the disabilities, thnt women suffer in lnw. they have received scores 
01 letters from women giving most pathetic stories of their own lives after-
their husbands had married again. I had more than one woman coming to 
lIle recently, nnd saying "If. you like, we are willing to appear before the 
• • 
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members of the Legislature and to' tell tb:em our own ~  I ~ had 
It:tters from members-even men have wrItten-to say that m recent times, 
IDen who have been getting Commissions in the army or new jobs and who want 
to Uve in more modem or perhaps 'anglicised ways, &J:f,I discarding their first 
wives and marrying again, for no ~  reason but that ~  are ,not ,educated 
.nd they are not adequate companIons. Instead of educating their wIves ,they 
marry a second time, Unlike Babu ~  Baj,oria I ,do not for a ~  
moment hold a brief for these women who knowmgly become second wIves 
of such.men; but I do think that it is our duty to represent these less fortunate 
sisters of ours, whose fate, through' no fault of their own, is worse than widow-
~  . .' , 

Now, it h,as been ~  J>y some that ~ ~  COlI;teS in, there wil1 
be greater immorality. I ,want ~ ask-ean lWm?rality and ~  becom.e 
moral virtues because, they 8l'e gIven legal sanctIon? I do not ~ I will 
dwell longer on this aspect of this ~  ~  I really ,do not, think. au,Y 
Hindu who really, wants the. good ,of Hindu SOOI?t» c.an pc;>&slbly, OD]eot to ~  
provision in the Bill. The Bill has made no provlslon for dIssolutIOn of mUrrlage 
on any ground, I do not want to adv?eate light divorces, Th,at is, not our 
standpoint; bu\, if those reasons for whIch 8 man was ~  ill olden ~  . 
to marry a second wife are made reasons for grounds ,of dIssolution Of mamage 
and those reasons apply to a man' and woman equally, we would certainly advo-
cate this. But we do not think that there it! any reason for ,continuing to· 
have polygamy in Hindu society. 

In regard to restrictions on caste and caste barriers the framers. of this. 
Bill save been very cautious and very slow in their approach-very conserva-
tive in fao$. . They have made a certain conc.ession, that once the marriage 
is solemnised then if the two parties belong to di1lerent castes. or the .same 
,atTa or parvara.,- it may not be oalled in question. This ooncession half ouly 
been made for the case of girls who are ma.rried by mistake of their guardians. 
But I wish and this is the wish."f the representatives of the women's organi-
sat.ions also, tha.t the framers 6f the Bill would have gone further .. Those who· 
believe ia progress, who want Hindu society to 'be built on solid foundations 
in the present, as it was in the past, want that these barriers should be broken 
once and for all. They are ,'not only totally against the democratic ideals for 
whioh we are striving today,' they are ~ only out of gear with the economio 
necessities of present day India, but they are really the greatest stumbling 
block to the ~  that we desire so ardently. I felt almost a .momentary 
despair for my country when I heard Babu Baijnath Bajoria talJe. in such 
,soathing terms. about Dome8 and Ohandal8, who are his own fellow ~  
apart 4'om bemg fellow human beings. /my way I know that his voice does' 
Dot represent the India of to-day. 

Sir, India as well as the res. of the world is thinj[ing in terms of post-war 
reconstruction. ~ hopes fol' a post-w84 world wherein under a free and 
National Government she might be able to go ahead in economic and social 
matters and tliis will be the basis IJf her future prosperity, In the new economic 
structure a deca.ying and outworn' sys*em of laws can find DO place whatever.-
All rational Hindus want to preserve all that is best, all that is finest and most 
intrin.sio in ~  'law, but if ~  ~  gets the uppermost, it will 
~  very di1ficult to ,preserve ~ because m the force of ciroumstances along 

~ ~  ,the 'bad all that IS good wlll ~  ruthlessly swept away,' Hindu law, 
If It IS to ~  ~  must get, rId of the deadening inftuence of outwom 
customs whioh like weeds are ~  up the very life. springs of Hindu society. 
Those who to-day want ta bmd and fetter the Hindu law will one day 'be 
~  . for ~  complete ,disintegration. mndu law: has always changed 

WIth ~  times and ~  Those who are to-day opposing 
ev.erything! even chat;'-ges which are" in entire conformity with the ideals -of 
Hindu .soClety are, gomg to" be ~  responsible for its future diSintegration. 
My Honourable friend, Baou Bal]nath Bajoria, spoke a great deal about t,he 
will of the people, I have said before in this House and I maintain here 
that if a referendum is ~  to-day, if by any means the ,informed will .>f 
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India, particularly of Indian youth, is obtained, we wi)l find that they will 
nol support these partial reforms ouly; they will ~  very muoh further. The 
only method that we havcl to-day of finding out what the people think is through 
the press. The press in India, in spite of many obstacles, -have continued ~ 
portray the will, and the desire of the people, and they ha.ve given their full 
support to these reformli. 
I ain sorry that I ~  taken ~  much time of the House 
Honourable MemberS: No,' no. Go on.· 
Mrs,. Renuka It&y: Before I conclude, I should ~ to inform the Honourable 

the Law Member of the appreciation of thil women ~  lndia {or his ~  in 
rea.ppointing the Rau Committee. It was always our desire that a wholesale 
and comprehensive codification should take place. Now, when this Bill comes 
back from the ~ Committee and has beeri considered by the country, and 
80 also the Intestate SU9cession Bill, and a ~  ~  code is ready 
to be enacted, it will .,be much better that it all comes in together. This Legisla-
ture can then enact an entire code which, while deriving its authority from our 
anclent laws, will .yet be in conformity wit,h our times. ' 
Sardar Sut Singh: After the eloquent speech of the two ~  that have 

precoded me .  .  .  .  ' 
An Honourable Member: Only Hindus are allowed .. 

Sardar Sant Singh: .  .  .  . and the ,exposition of, Hindu law as given 
hy my Honourable friend, Babu Baijnath Bajoria, on which 1 oongratulate 
him, it ·is not for me to speak. at length. I will refer only to the provision 
which relates to the two kinds of performance of marriage as given in the Bill_. 
I only want to bring to the notice of the Honourable the Law Member and 
aho of the ot,her Members of . this House, the serious difficult V 
I, find myself in and I hope that the Committee, which is proposed to be ~  
stituted for consideration of this Bill la.ter on, will look into it.' Firstly, in the 
.BiH I find that there is no definition given ss to what the expression, "Hindu" 
means and. the communities.affected by this· Bill. That is point No. 1. 
Clause 5 lays down two ceremonies which are essential to the va.lidity of a 
sacrnment marriage. I just want to inform the House that the marriage system 
prevailinganlOng the Sikhs to which the Validating Act, Ap.and Marriage Act 
. of 1909, gave sanction, is not mentioned in this Bill at all. ,In sBct.ion 2 of ~ , 
Anand Marriage Act of 1009, Act VII of 1909, it is enacted that: .. 
. flAil marriages which may be or may have l?een duly BQlemnized ~  to >'he Sikh 
marriage ceremony called 'Anand' shall be, and shall be .deemed to have been WIth effect 
from the date of the solemnization of each respectively, good and valid in law." 

.. Under clause 5 of the Bill, as it stands, I am afraid it may have the effect 
of throwing doubts upon marriages performed according to Sikh rites as validated 
under Act VII of 1909.. .  ' 
Mr. Lalchand lfavalr&1: That Act is not repealed by this Bill. 
Sardar Sut·Singh: I n-e\rer said that, I never used that expression. Pro-

,bably my Honourable friend, the Law Member, thinks that clause 8 of the 
Bill which refers to civil marriages and which reads: 
"A, civil marriage may be contracted under this Act by any person prof8llsing the 

Hindu roligion with any other penon profeasing the Hindu, Buddhist, Sikh, or Jaina 
religion upon the following conditions, ~  :-: ..... :', • . •. .' , 
covers the case of Sikhs. In thIS clause the SIkh commumty IS mentlQned 
~  but reading it with clause 4 it is doubtful whether it oovers the 
validity of the marriage' ceremony known as Anand Marriage prevailing in the 
Sikh community. Clause 4 says: 
"A -sacramental marriage may be 80leRlniud between any tJVo Hindus upon the follow-

in!'; conditions. . ..... " . . . 
Here the words are: ~  two ~  It is a fao"ti tha£ among the Sikhs 

and among the Hindus intermarriages are very common. We ha,ve the same 
Ban.daR, Gotra8 and castes, there is difference only in our profession of religion. 
It is a verv common thing that n Sikh family marries into a Hindu family and 
vice versa: Therefore, there is an obvious lacuna in thl:! Bill. I will ask, 



THE HINDU CODB, PA"1t'f-tr(MARRJAOB) 831 

therefore that before this Bill is finally reported on by the Select Committee 
this ~  of the ~  should not be lost sight of and the provisions ~  the 
Anand --Marriage Aot should be kept in mind by ~  Members of ~  ~  . 
{Jommittee. For this purpose, I will ~~  that III the proposed JOint Com-
mittee there should be Sikh Members so that they may be able to present 
.their point of view before the Joint Committee. 
Mr. Ananga . KOhan ~ ~  Valley cum . Shillong: ~ - ~ 

.madan): 'fhe study ~ phy.slc.al SOlence has ~  1ll ~  'a ~ - ~~  ~  
meohanisation and UDlforIIuty. We want to see a rlgld umformlty 111 our acb-
vities forgetting that progresl:l and development are not inconsistent with 
variatiotl and diversity. But the Hindu Law ~ seems to think that 
uniformity is the only way of social and national progress .. Hinduism' is not 
a definite dogmatic creed like Christiamty or lshun but 1\ vast com'plex subtly 
unilied mase, of spiritual thought and :reausation. Its tradition of God-ward 
:ndeavour of the human spirit has been continuously enlarging through ages. 

I 

Other religious systems start with this or that particular experiI:vental 
4atum'but Hindu philosophy of religion starts from .and returns to an experi-
.mental basis and this experimental basis is as wide ~ human experience itself. 
Every other religion of the world dependil upon the life or lives of some 

persollul founder or ,founders. Christianity is based on the life of Christ. 
Muhammadanism is based on the life of Muhammad. But Hinduism is based 
Jlot upon persons but upon principles. Sri' Krishna is not the authority. of the 
Vedas but the Vedas are the authority of Sri Krishna himself. . 

~ Ifawab Slr .Ahmad IfaJlaz Khan (Nominated - ~  What do 
you know· of Islam, to 'enable you to compare it with other religions? 
JIr. ADanga Kohan Dam; I under"tand its general features. The glory of Sri 

Krishna is that he ill the greatest preacber of the Vedic principles. Hinduism 
is based on fundamental universal principles with enough scope for details of 
variations. . 

The Hindus have got a hoary past .t the back and we should look back 
and drink deep at the eternal fountains that are behind. According to Swami 
Vivekananda, tc the Hindu mind there is nothingbigher than the religious, 
-ideal. That is the key-note of, the Hindu life. It. is not only true that the 
religious ideal is the highest ideal. It is the enly possible means of work. 
Work in any other line, without strengthening this, wot,dd be liisastrous. Our 
lift! blood is spirituality. When' the life blood is strong and pure, no disease 
£erm ~ live in that body. If it dows clear, if it flows strong and pure and 
vigorous, everything is right. Political, social and  any other material defects 
will be cured if that blood is pure. Hence in every reform, political or social; 
we should have our gaze fixed on our national ideal of spiritua!ity. 

Hindu law as enunciated by our BTUti8 and' BmTiti8 are very elastic and allow 
enough scope for new developments in accordance with the variabie conditions of 
time ann place. It can adjust itself to the ·growth of public opinion. (An 

~  ~  "Come to the Bill itself'.) ~  I am coming to that. 
It can' adJust Itself to the growth whenever necessary. But the codified law 
is bound to be rigid and will require the help of the Legislature for its amend-
l'nents at every step. If the Law Committee expects ,that this codification 
will bring finality to Hindu law, I think they are expecting too much. 

Sir, Hindu law has been administered in India for thousands of years without 
a uniform code applicable to all parts and in this respeot it can be compared, 
according to veteran lawyers, to the gt'eat Common law of England. which 
still governs principal subjects of every day life like contracts and torts. The 
English society does not find the administration of this uncodified law difficult 
1\11<1 uncertain. If certain changes here and there in' Hindu law are found 
neeessary. they ~  be introduced by special legislation rather than by com-
prehensive _code. In a vast continent like India, with innumerable differentia-
tions of caste. and sects and usages and various administrative differences in the 
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N!ltive States and British India, it is extremely diffioult to have ap. ideal code 
applicable to all denominations of Hiudus in all parts of India. Even in the-
different States of the United States of America, there 'are oonflictB of law in 
matters of marriage and divQrce. So codification- pannot be expected- to bl'1ng 
uniformity ill diverse systems of Hindu law as is proposed by t.he Hindu Law 
Oommittee. . .. 

Sir, before going into the details of the Bi!". . . 
Dr. P. N. Banerjea: You cannot go into the details. You ought to confine 

:.voUI'sQlf t.o the principles.· . 
Mr. Anan,a Kohan,Dam: Yes, after finishing my preliminaries. 1 must 

refer to tbe .general objections. The initial objection to such 11 Bill is that a 
legislature composed of Hindus Ilnd ll(JD.·Hindus is not competent to legislate 
·on religious matters which are inherent in' OUI' social customs and rites. A. 
Hindu hus ~ pass through·tep sarnska.rasor 8ueramellts ana, the ~  is the 
most important of them amd 011 Hindus, liigh lind. low, are entitled to it. Our 
~  laws ar,!:l based on religion which stands on revelation. Here I shall 
'quore a competent authority to support. what I say about. the incompetency of 
th!: presellt Legislature. The authority is Dr. Hermann Finer, the well known 
authority on Politics: 

"It is impossible for the ordinary institutiolls of Go\'ernmentst.o penetrate into the 
depths .and mastel' the complexities of any modem branch of society and law without the 
special aid of those to whom the matter is one of lifelona and intimate acquaintance, .and 
to whom all things are r!l\'ealed, owing to the vital quality of their int.·rest in the result." 

Then. Bi!'. (here isunothcr authority-the Theory of Modern Government. 
Vol. II, p. 753: 

'''rhe above view is alllo endorsed by Sir Arnold Wilson. who, in an article entitled 'The 
Church and State', which appeared in the Rn!71ilh Ret,jew '(January; lQ33) quotes the view 
01 Lord Hugh Cecil and says: . . . . 

~  would exclude ~  laity from discussion of the mystery ~  ~ ~  which belonp. 
to Billhops and Bubol'dmately to the clergy. He would permit no Intl:UllOn by the laity 
on the ltewal'dship of the mysteries of the qospel. 

It ~  the same principle as l'nunclated above that even in England, materialistic 
as' she IB, a separate body of experts ws. fOl'lJled under the 'Church of Assembly Act' even 
&8 late a& in 1919 to deal with 'matters of religion." . 

Sir, the Bill has not been circulated properly to various organise.tions and 
no mention· of this is found in· the Government communique. It was not given 
to the various journals of. the co,untry. 'fhe .Bill we.s published only in the 
Government Gazette to which outside public has little acoess. The Judicial 
Secretary to the Government of Bengal se.ys· that the Bills were publis}uld in 
English in the Calcutta Gazette of the 18th June, 1942, but they were not 
translated into any other l$nguage. . 

So far as Assam is concerned. competent professors of the only Sanskrit Col· 
lege anci rellOwned Pandits of the district. of Sylhet were not consulted. As 
the House knows, there- is a Government, Sanskrit College in Sylhet which is 
the o!'"!lyCollege of Assam. Besides, .the time selected for the oollsideration of 
this Bill is highly inopportune. We are passing through the oritia,1I.1 da:ys of 
war and every man hRS been at' pe.ins to find his necessaries of life antt he 
cannot be expected to give time to {he thought of higher nnd complex problems 
of social progress and organisation, It is but meet ond proper "tha.t such 
Irleasures of law should be introduced at 0. time when people are in peaee and 
when they CRn ~ think about ~ future organisation of their .country 
hi comparison with the laws and institutions which prevail in other countries. 
It is not at all pOBBible for the Hindus of the present day India to think of these 
serious things when they Ilre. liv.ingfrolTl hand to mouth and are confronted 
\\ith new problems every day of their life'. • . 

Coming to the merits of the Bill, I say that the Bill introduces II. change ia 
the sacrament,al tnn.rriage. It propOses to abolish polygamy and the reformists 
i;n. their zeal 811. ... ' that this is Q monumental reform. May I BBk where is poly· 
P,IImy in Hindu society in such an enormous extent that it requires a drastic 

~  Even the reformists sny' that Hindu marriages except in rare 
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cases are monogamous. Neither the Sastras nor the Society approve, tolerate 
vr recommend bigamy in nornlu.l circUIIlStances. There may be some cases 
where the takiBg of second wife becomes a necessity. . The Committee have 
mentioned some cases but thtly have' dismissed them sumIparily. 'rhere is .1 
provision that a son-less husband should re-marry. . In the case of adultery, the 
woman continues '1lo be the wife of the husband but she .becomes unfit for the 
l'eligioQs acts which are enjoined to be performed in company with the ~ who 

. lllust be a chaste woman. In such cases, the husband is to take .another wife. 
Sir, the cardinal principle of Hindu marriage is: . 

. "['utrartle Icri,ate bAarYlIa Putra·pirada pragojaraa." 
Man should marry for having a son and a son is needed for his spiritual 

benefit. When the wife is vicious or a permanent. invalid or a barren, the 
.husband has to re-marry in. order to have a son, :which is the primary object 
of marriage. 

r Dr. P. If. Banerlea: What about the husband? If the husband become .. 
I 'vicious, then what happens? . l llr. DaDla Kohan Dam: Then you will have tP.e new law of divorce. Thus, 

we see that the Committee is out to kill an imaginary toe which is almost non-
o existent. Monogamy is good and is highly applauded in our Sanskrit literature. 
: Sri Ramchandra is called: _ 
~  

~ -

Ekanori Bro./lmatJ/uwi and MaryllQlle PUf'UBAoU4rn4. 

Most dignified personality and devoted \,0 one wife, I:)ita devi. The Hindu 
tiastras give encoulium to monogamy but they do not allow it in every case. 

o lIr. Xailash Bihari Lall (Bhagalpur, Purnea and the Sonthal Parganas: 
· Non-Muhammadan): Why ltamchandraji had to go ~ the jungle? I lIr • .AnanIa Mohan Dam: Uumll.chandraji had to go to the jungle for keeping . 
[promise of Dashrath to ~  ~ ~~  had to perform an 
i Yagnya he had to make an !mage of SIta devI In gold beoause Sits devi 
· was not at his side at that time. Every Hindu husband is enjoined 

to have his wife by his side when he pel'forms religious rites. Monogamy 
is good' but often it leads to uudesirable social resuits. Our Sastras say 
that in order to protect the uepl1rted soul, Sradh must be duly performed. This 
1S only possible through sons and grandsons. Therefore, the son-less should 
take a second wife unless he is senile. I1nd the senile and the impotent may adopt 
sons called dattak putras, though they- cannot perfonu Sradh and other duties 
Ull well as a son of one's own blood. However ideal and desirable the mono-
gl:Lll1y may be, it is impossible to restrain all nature even where there II.re 
provisions for divorce. Polygamy is illegal and monogamy is the law in the 
Homan system only. Christ, as the subject of the Roman Empire, only regis-

· tered the existing law for the Christians. In Rome the ~  of monogamy led 
· to concubiunge on Il wide scule which had to be recognised by Homan laws. 
Many historians 1I.1'tl of opinion that monogamy contributed to the fall of the 
Rome. It is no doubt unfortunate for the spouse to fall off from each other's 
affection and attention. Does the new woman consider a co-wife less bearable 
than an illegal connection? Would they put up with a straying husband simply 
for the purpose of inheriting his estate as facilitated by recent legislation? 
Polygamies are l'nre among Hindus because the anoient laws never sanctified 
it without suitable cause. 

lIr. Preai4ent (The Honourable Sir Abdur Rahim): It is now five o'clock. 
The Honourable Member can continue his speech on the next day when this 
Bill is taken up. " _ 

The Assembly then adjourned till Eleven of the Clock on Monday, the 6th 
March, 1944. 
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