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LEGISLATIVE ASSEMBLY. 
Thu1'.day, gnd M41'Ch,. 1944. 

The Assembly met in ~  Assembly Chamber of ~  Council Hous& at )lJleven 
of the Clock! Mr. President; (The lIollourablo §ir Abdur ~  in ~  Ohair . 

. ~~  QUESTIOl{S AN)) ~ ~~  

(a) CUL ANSWBRS. 

MR. ZAlIUB Au's SOIIUIIl lIB ENTIIlBT.ADi1IIIlNT OJ'INDIAN TBOops. 
287. -QUi Mubammad Ahmad KaIJDi: (a) In connection with &nswers to 

t.he questions regarding the Welfare Directorate in ~  last aession of the 
Assembly, will the ;Honourable the Defence M:embe,r ple8!16 state if it is a fact 
that Mr. Zahur Ali, Bar .. at·Law, Lucknow, had some correspondence with 
the Honourable the Defence Member direct in connection with the Welfare 
Directorate? 

(b) Is it a fact that the Honourable Mr. P. N.Sapru ·took an active part 
in drawing the attention ,of tbJ! Honourable the Defence Member to the .need 
fQr establishing an Indian Section of the Welfare Directorate attached to the 
one now existing? . 

Sir Oharles· OgUv1e: (a) Yes. 
(b) I suggest that the Honourable Member should make enqUiries from the 

Honourable Mr. 'Sapru. . ~ 

MR. ZAliUR ALI's SCHEME BB ENTERTAINMENT OF iNDIAN TROOPS • 
•• • QM1.J[ubammad.Ahmad itaim!: (a) Will.the Honourable the Defence 

Member please state the principal defect, if any, detected in Mr. Zahur Ali's 
scheme for the entertainment of Indian troops, and the difficulty in the way 
of authorities for giving it a trial? 

(b) When, for the first time, was the alleged defec"t discovered, and was it; 
before or after the scheme had been appreciate:! Rnd accepted by the Welfare 

. Directors in February last? . 
(c) Who noticed this defect, and was this ever pointed out to Mr. Zahur Ali 

that his ~ was unworkable due to that defect? 
(d) Is it a fact that the. Director General of the Welfare Departmenl had 

observed that Mr.Zahllr Ali's scheme was fully in accordance with their own 
accepted policy, and that it fitted exactly with the requiremente of their own 
settled organisation? • 

(e) Is it a fac·t that while at Simla, Mr. Zahur Ali was handed over a note 
under General Lewi!!" signature for accepting his !lcheme practically in toto and 
further giving him letters of introduction t-o CommRnnants of 'erozepur, Bareilly 
and other places to study the situation on the spot in the light of suggestions 
made by him? ' , 

(f) Was any report submitted by Mr. Zahur Ali? If so, did it contain the 
information that suitable men for the work were· available in the troops and 
the work could be carried on with little ,cost to the Army Department? 

19) Does the Honourll.ble Member propose to lay a copy of the report on 
the table of the House? 

• Sir Charles OgUvte: (a) Mr. Zahur Ali's scheme involved the ~ ~ 
of an Indian Branch of the Directorate of Welfare at Lucknow and centralisation 
of the provision of entertainment in th8t Branch. It is considered'esf!Elntiul thllt 
the co-ordination of welfare and amenities should be centralised in one office, 
namely, that of the Direcflorate in Simla, while the actual provision of ent.ertain-
ment should be decentra1ised to the greatest; possible extent. . 

A ~  defect is that Mr. Zahur Ali's scheme involved the formation of 
permlmenti Indian entertainment partie" composed chiefty of serving soldiers, 
and it was considered improper to divert serving 8Oldiel'll entirely from ~ 
legitimate· employment. • 

('1M , 
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(b} and (c). The first. defect was noticed from the beginning and in a llote 

which was handed to Mr. Zahur Ali it was explicitly stated that there was no 
need for a separate Indian Branch of the Directorate of Welfare and Amenities. 

(d). In the note to which I have just .-eferred, the Director General ~  
that the main ides expressed in Mr. Zahur Ali's memorandum w&.s one whIch 
was in accordance with accepted policy. The idea which the Director-General 
hod in mind was the entertainment. of the troops by the troops in their spare 
time. It is probable that there may have been some misunderstll'Ilding owing 
to circumstances preventing a personal m_eeting between the Director-General 
and Mr. Zahur Ali. An increase in the entertainment of troops by troops war.; 
to be obtained by decentralisation snd lower formations were encouraged to 
raise their OWll entertH.inment parties. A large number did so and were assistpd 
financially in obtaining costumes, etc. The note made it clear that it was in 
the obtaining of professional assistance and drama material, in whi.:lh Mr. Zahur 
Ali could be of the greatest )lelp. His scheme was not, however, accepted or 
acceptable as 11 whole. ' . 

(e) A note was handed over, arid letters of introduction were given. I have 
already explained that the note did not accept the scheme in toto. ¥r. Zahur 
Ali's visit to the statioris mentioned was intended to enable him to see what was 
being done and to assist similar enterprises elsewhere. 

(f) Yes. The report voiced the opinion quoted in the question, but as pre-
viously· explained it was not possible to tske away men pennanently from their 
military dut.ies, as would have been involved under Mr. Zahur Ali's scheme. 

(g) No. . . 
Qui :Muhammad Ahmad Euml: So far as the principle ill concerned, I 

understand that the Government accept the principle that enjiertainment of 
1I01diers bv soldiers ca.n be allowed? 

Sir miarles Ogilvie: In their spare time, yes, i.e., the troops may amuse each 
other but pllrtiea or troups will not be fanned on a permanent baRis to go round 
the country entertaining other troops. 

Slldar S&nt Singh: Was the scheme ever published? 
Sir Oharle, Ogilvie: Whose scheme? 
Sardar ~  Singh: Znhur Ali's. 
Sir Oharles Ogilvie: Not that I kuow ofl 
Qut Jluhammad Ahmad Kazml: Is it a fact that BO far as British unitB are 

concerned, persons of these units are allowed to ~  concert parties? 
Sir Oharles Ogilvie: I am anl¥Nering another question on thiR point by tho 

'Same Ronolll'lI'hle Memher shortly. - -
~  Jluham.'Iad. Ahmad. Kazmi: Then, are the Government prepared to 

accept this scheml:' of entertainment of troops only in the particular units in 
which t.hOl!e troops nre attached or in a generirl way? 

Sir Oharles Ogilvie: Government are definitely not prepared to allow troups 
to beC'ome permanent entertainers. 

Qut Jluhammad Ahmad Xuml: As to the establishment of an Indian 
Directorate who can look to the tastes of the Indian troops, are the Govern-
ment prepared to consider t·hat or not? . 

Sir Oharles· Ogilvie: I have already answered that Government have no 
intention of Hplitting up the Directorate. 

(Qrrzi Muhammad Ahmad Kazmi again rose in his seat.) 
][:r. Ple8I.den' (The ~ Sir Abdur Rahim): Next question. The 

Honourable Government Member has made the position quite clear. 
MR. ZAIIUB Au's Sos:mtE RII ENTERTA.INMENT OJ' INDIAN TRoOPS • 

•• *Q&Ii :Mubammad Ahmad K&IIDi: (a) Will the Honourable the Defence 
Member please state if it is 8 fact that, in spite of the recognised and acknow-
ledged merits of the schame of Mr. Zahur Ali, the authoritieBof the Welfare 

: and Amenities Department are constantly evading a direct discussion of its 
merita and its enforcement? . 

(b) If the answer to (a) bp, in the.affirmative, what is the reason for, that? 
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Sir Chari. OgUvie: (u) a;d (b). I refer the Honourable Member to the 

answer given to part (a) ofquestiOI} No. 288. 
CoNCERT P A.RTIlI:S lI'OR INDIAN TRoOPS. 

290. *Qul M11h&D1mad Ahmad Kumi: (a) Will the Honourable the Defence 
Member please state if it is a fact· that for concert parties, sanction is accorded 
to English soldiers for taking part in them? If so, why is no such permission 
sought by and granted to lndia.n soldiersi' . 

\b) Is it a fact that Genersl Lewis gave Mr. Zahur Ali ~  undet'stand that 
he was encouraging Formations and Units to form eoncert partIes 8li no cost 
basis, as suggested by the latter? 

(0) Have any steps yet been taken? 
Sir Ohar1ea OgUvie: ~ Yes. Sanction was accorded for the employmellt of 

24 British soldiers, who were professional actors in civil life for the 3 _ Britillh 
Concert paTties organised by Q-.H.Q. -British parties composed wholly of pro-
fessionals-could not then be assembled in India owing to lack of such artistes. 

A similar sanction could have bf:en obtained for a few Indian soldiers, but 
there was no necessity sinoe Eufticient Indian professional talent was available. 

With the arrival of ENSA British soldiers have been eliminated from con-
cert parties. . ' . 

(b) fmd (c). I would refer the Honourable Member to my answer to questlon 
No.- 288. ,.. 

Qui MuhaJDmad Ahmad ltazmi: Is the practice still prevalent so far as 
British units are coricerned that they ·form concert parties out of the units them-

~  
Sir Oharl81 OJilvle: The position has been explained at length by me to t.he 

answer to this part. of the question. 24 soldiers- have been employed but are 
not now. ' 

Qa.i Muhammad .Ahmad ltazml: They are stopped now? 
Sir Charlea Ogilvie: I have said so twice. 

ALLoTMENT ON ENTlIlRTAInlEN'l' OJ' BRITISH A.ND INDIAN TRoops . 
. 291. *Qul Muhammad Ahmad ltuml: (a) Will the Honourable the Defence 

Member please state if it is a fact that Government allotment for the British 
as well as Indian troops on entertainment is on a. per ca.pita basis? 

(b) What sum of money has been spent on the two, ·from January, 1941, 
separately? . 

(c). Is ~  8 ~  that .professional singers engaged lor concert parties are noti 
so vartled ~  as thehtroor ps. they have to entertain, and, as such, 
canno prOVl e en er 8mment to t e ndl8n troops in general? 

(d) Have Government considered the advisability of enforcing the no-cost 
.cheme as put forward by Mr. Zahur Ali? 

Sir OharleB ~  (a.) and (b). .There iSllO 'ITer capita a'Iotment specifi-
cally for concert parties. The expenditure on concert parties and similaT forma 
of entertainment in 1942-48 was : 

B.T.-Rs. 60,000. 
I.T.-Rs. 1,14,000. 

The estimated expenditure for 1948-44 is : 
B.T.-Rs. 1,75,000. 
I.T.-Rs. 8,60,000. 

~  ~  ~  of c?urse: always. been recognised that troops from differenfl 
p . . n 18. require different kmds of entertainment and the centrall 
~  ''brt1es ~  the ~ as far as possible. ~ ~ reception, wherev .. :r-

ey nve een, 8S m the mam been very favourable 
(d) I would refer the Honourable Member to m'" re ·1 - t. t·..,. III Lal hand :I' -, " p y 0 ques Ion ,-'0_ 288. 

I d·' c ~  May I know if there is any obstruction to theBe 
n 18ns for thE' sanctIOn of these entertainments? 

Sir Charles 0rUvie: What sort of obstruetion Sir? 
1rr. Lalch&Dd KaVllral' Are th II d ' soldiers? • eya owe 88 much freedom as the European 
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Sir Oharles Ogilvie: What sort of freedom? 
Mr. Lalchand Hava1ra1: In getting sanction. 
Sir Oharles Ogilvie: I still do not quite understand, I am afraid. I hltva 

stated what the sanctioned eXl'o;luditure WIlS on' both, and ~  whioh oan 
be don::! is being done. 

Mr. Lalcha.nd Havall'&1: Equally or not? 
Sir Oharles Ogilvie: Equally, yes; certuinly. 
QUi Muhammad Ahmad ltumi: May I know, since it is said the expendi-

ture is not per capita., what is the standurd by which they determine the amount 
that has to be MIJent on British troops and on Indian troops? 

Sir Oharles Ogilvie: The cost of the parties concerned and the number of 
~~  . 

REVIEW OF CASES OF DBTAINBD Bum M. L. A's, BTO. 

292. -Mr. Lalchand Havall'&1: (a) Will the Honourable the Home Member 
be pleased to state if the case of the Members of .the Sind Legislati\)4[t Assembly 
who have been detained under the Defence of India Rules, has been ~~  
in accordance with the new ordinance? If so, which of them have baen released. 
and which of them have not been released and for what reasons? . 

(b) Are the eases of political and security prisoners being committed for 
~~  to tribunals appointed for the purpose? If so, what will be the compo-

i>ltlOn of such tribunals? If not, why nOt? 
(c) If the reply to (b) be in the negative, 'hat other method for review 

of cases is the Honourable Mell1ber going to adopt? 
(t\.) HaB the attention of the Honourable ~  been drawn to the state-

ment in the HinduBtan Times, dated the 15th February, 1944, to the efiect 
that it is learnt that the Government of Bengal will shortly set up a tribunal 
for the review of cases of security and political priBoners who have beeJl" detained 
under the' Defence of India RuleR? 

(e) Do Government propose to adopt or recommend to the .ProvinciRI Gov-
ernments to adopt a uniform method for review by the independent and judi-
cially minded people? If not, why not? -

The Honourable Sir Reginald JluweU: (6) This is a matter for the ProVin-
cial Government and I have no information. 

(b), (e) and (e). No such procedure is enjoined by Ordinance III of 19,'4 bu. 
Provincial Governments are free to decide their own methods of review. No 
Tribuna.l is being appointed for the review of cases of Central seourity prisoners. 

I (d) Yes. ' lIr. Lalchand Bavalra.t: Have a.ny instructions been given ''by the Central 
Government, becauBe this is a new thing-how ~  review is to be made. whether 
it iF! to be by a committee or by certain officers or a tribunal? 

The Honourable Sir Re';D&ld Jlazwell: No instruotions have been issued: '11S 
I h/l'Ve said, the Provincial Governments are free to decide their own methods: 

Mr. Lalcband. Bavalr&1: Has the Honourable MemQer got information' from 
them as to how they are doing it? 

The Honourable Sir B.eginald JlazweU: No. 
IIr. Lalchand Hava1r&1: Will the Honourable Member do it for the infonna-

tiOll of this House? 
The Honourable Sir B.eginaJd MaXwell: I am not in a ~ to sav yet 

when we shall have the information. I must remind the'Honourable ~  
that under Ordinimoe III of 1944, the stage for review h8'8 not arrived yet, The 

~  undllr secti?n 9 of the ?rdinance is to take place when there is any 
questlOn of extendmg the ~  of an order. At the present moment we 

~  and the ~  ~  are only receiving representations 
from pnsonerB under sectIOn 7 of the Ordmanoe and. of course, we al'e consider-
ing them, but that. does not mean a formal rev.iew of the cases. 

JIl'. B ••• lOlhl: May I ask what is the method by which the Government 
of India themselves propoBe to make a review of the caseB for which they are 
.responBible? -
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The Honourable Sir :aeetuld Kuwell: All I said, that stage has not yet 

arrived. 
SEDITIOUSNESS OF CoNGBBSS PLEDGE. 

293. *.,. It. O •• eogy: (a) With reference to his statement in the Legis-
lative Assecibly on the 7th February last, that Government have been advised 
egaUy that the "Congress pledge" is a seditious document, will the Honourable 
the Home Member be pleased to state when this ~  advice was taken by 
Government, and· who were the legal authorIties who gave the opinion? 

. (b) Does the Honourable Member propose to lay a copy of ~ legal opinion 
()n the table? ' 

, The JloDoura.ble Sir Reginald Jluwell: (a) I would invite atterltion to my 
reply to Mr. A. C. Datta's question No. 255 on February 26th. 

(b) No. 
1Ir. It. O. ,eogy: I do not know whether the HonoUl'ahle Member has meant 

his statement to cover the second part of part (a) of my question, that is to say, 
when this legal advice was bllken by Government, and who were the legal autho-
rities who gave the opinion? 

The HODourable Sir :aegtDald Kowell: I answered the question of when, 
in answer to part (c) of Mr.· Datta's question on .the 26th Februa.y. 

1Ir. It. O. "lOgy: Who are the legal authorities? 
The HODourable SIr ReglDald Kazwell: It is not the practiQe of Government 

to disclose the legal authorities, from whom they receive advice or to make 
public the advice which they receive. 

Kr. It. O. 5eogy: When WIlS this Rdvice obtained and first acted upon by 
. way of prosecution or anything like that? 

The HODourable SiJ Reginald Jtt:uwell: I a'nswered that question in reply to 
ilupplementaries on the last oceasion. 

Sardar 9ant SlDp: May I know if ~  Congress Pledge, being a seditious 
document, wt\s a discovery or a1) invention? 

(No ans\\Oer.) 
AMENITIES TO lLuuTlrlA. GANDID AND MEMBERS OF THE CONGRESS WORKING 

COMlt4ITTJIlE. 

294. *Kr. It. O. Neogy: (a) Will the Honourable the Home Member be 
~  to state whether Mahatma Gandhi ~  of the Working Com-

mittee of the Congress are ~ to receive articles of comfort, books, periodi-
cals, newspapers, etco, from outsIde? Are there any restrictions in the matter 
of supply of books,. ~  e.nd newspapers? If so, what, and in respect 
·0£ what books; penodlcals and newspapers have these restrictions been actually 
enforced so far? 

(b) What monthly expenses are allowed for Mahatma Gandhi, and how O:ucb 
for the Members of the Working Committee each? 

(c) What are the rules regarding t.he grant of interviews to relatives and 
friends ~  Mahatma Gandhi and Members of the Working Committee? 

(d) Were some of the relatives or friends of Mahatma Gandhi refused per-
mission to interview him on any occasion? If so, who are they, and why were 
they refused such permission? 

'!'he Honourable S1r BegiDald Kuwell: (e:) There is no reS'triction on ~  
l'8ceipt of articles of comfort by Mr. Gandhi or the Working Committee or on 
the books and periodicals which they are allowed to receive, if on examination 
they are found to be unobjectiollAble. A large number of books, etc., has in 
fact been reaching "the prisoners in question. As fa'r as newspapers are eon· 
·ccrned, I lay on the table lists of those supplied to (i) to Mr. Gandhi, and (ii) to 
the Members of the ~ Committee. 

(b) The provision made for Mr. Gandhi and those detained with him in His 
lijghne98 the Aga Khan's Palace amounts to about Rs. 550. per mensem,. while 
that for the Members of the Working Committee,. amounts to· Rs. 100 per 
men.em each. " 
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(0) and (d). Neither Mr. Gandhi nor the Members of the Working Committee 

are permitted interviews' with either relatives or friends. In the case of 
Members of the Working Committee this rule has been strictly enforced. In 
the case of Mr. Gandhi, as the Honourable Member is awa're, the rule waa 
relaxed during his fast in Februury 1943, when a large Dumber of f.riends and 
relatives were permitted to visit him and again recently when relatives ~  
allowed- to interview the late Mrs. Gandhi during her illnest;, on which occasIOns 
Mr. Gandhi was also of course present. . 

The above information relates only to' the parties detained in the Aga Khan', 
Palace and at Ahmednagar. Two members of the Working Committee. 
Rajendra Prasad and Jairamdos Daulatram, are detained in their Provinces and 
1 have no precise information that would enable me to answer the various part. 
01 the question relating to them. 

New.paper •• uPfJlietl to Mr. Ga.t1"i. 
1. B(lmbay Samachar (Bombay). .... 
2. Bombay Chronicle (Bombay). 
3. Dawn. (Delhi). 
4. Gram Udyog Patrika (Maganwadi-Wardba). 
5. Hindu (Ma ..... ). 
6. Hindustan (Lucknow). 
7. Hindustan Standard (Calcutta). 
8. Hindu.tan Time. (Delhi). 
9. Khadi Jagat (Wardha). 

10. Modem Beview (Calcutta). 
11. Rashtra BhaBba Samacbar (Wardha). 
12. Sarvodya (Wardha). 
13. Statesman - (Calcutta). 
14. Tamil Sanjrh Magaz:ne (Wardba). _._ 
15. Time. of India (Bombay),. 

New.pt1.peT8 8upplied in member, of ~  Work;,,!! Committee. 
1. Timell of Iudia (Bombay). 
2. Bombay Chronicle (Bombay). 
3. Bombay Samachar. 
4. Nav Prakaah (Bombax). 
5. -Keaari (Poona). 
6. Illustrated WeekI v of India (Bomhay). 
7. Bombay Chronicle Weekly (iBombay). 
8. Bombay Samachar Weekly (Bombay). 
9. Sandelh Praja Bandhu (Bomb.,. 

10. Amrit Bazar Patrika (Calcutta). 
11. Hindu (Madras). 
12. Tribune (Lahore). 
13. Statesman (Calcutta). 
14. Leader (Allahabad). 
15. Manchester Guardian Weekly (L<lndon). 
16 .• New Btateaman (London)., 

Kr. K. O •• eol)': May I take it then" that so far as the two members of the-
Working Committee specificall.V mentioned by the HonouraDfe Member are con-
rerned; the Provincial Gov.enunents concerned are the final authorities in-
regard to all these matters? 

The Honourable Sir :B.ectD&1d MarweU: Yes, Sir. 
JIi. K. O •• eolZY: With regard to the Honourable Member's replv to t 

of my question. will the Honourable Member be pleased to indicate tne Pt·Rhr .eta, 
h . 'bI f " h k AU orl y 
~ ~ ~  e or exammmg t e boo s and periodicals for judging their 

'!'he BonOUl'&ble Sir Re.iDald Marwen: The Provincial Govemm t en . 
fOOIDnTS DUE TO EXOBSSIVB ~  OF SERVIeB VEmCLEs. 

195. Mr. AnlUljfa Kohan Dam: WIll the War Secretary pleas st t • 
(a) whether. he hilS got ~  ~  ~ ~ the' Bengaf ~ ~  o)f 

Commer('p Rtnhne- that e1f(,f'RSIVe IIPeed IS the nnnClpal cnuse' for IH"t'I t 
OCCAsioned by service vehicles, especially on the Bnrrackpur ~  Grana:"T::ni-
Roads; 
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(b) whether Government have made any enquiry into the compluints made 

by the public; if so, with what result; and . . _ 
. (c) what Government have done for a greater measure of superVIsion and· 

discipline as demanded by the puhlic? " 
Mr. O. II. Trivedi: (a) Yes, Sir, a representation was recehred by the loeali, 

military authorities in December 1943. 
(b) Enquiry reveals "that room still exists for considerable improvement in 

the driving of service vehicles. . ., 
(c) The matter has been receiving ~~ persoMI attentIOn. of all forr;natlOn 

and unit commanders who have been enJomed to take all posslble measureR for 
enforcing careful driving of service vehi('les. 

REFERENCE TO MB. GA.NDHI IN THB BOOXLET " INDIA. TO-DA.Y A.ND TOJrlOBROW··.· 

298. *Kz. E. S. Gupta: (a) Is the Honourable the Home. Member aware' 
that an ez-Governor of the Punjab published a' ·booklet "India toeday aJldi! 
to-morrow"? 

(b) Is he also aware that t.he following statement "Mr. Gandhi embarked 00' 
a 21 day flht to engineer his unconditional release, etc.," contained in th. 
booklet is' being resented to by all political circles in London ~  by ~  
Indian patriot? If 80, does he. propose to lIIakt • representatIOn protee\i"" 
against such an insinuation? 

The Honourable Sir BeglDald ~  (a) Yes. 
(b) The answ€r to both parte of the quesiioll is in the negative. 

ABSOlU'T.lON BY HIS MAJESTY'S GoVERNMENT OJ' DoLLAR CREDITS A.CCBUING TO 
INDIA.. 

297. *111'. T. T. KrilhDamachMl: Will the Honourable the Finance Member 
please state: . . . 

(a) if his attention has been drawn to the statement issued to the Press by 
the ~ of the Federation of Indian Chambers of Commerce and Industry 
on the 16th January, 1944, protesting against absorption by His Majesty's 
Government of dollar credits accruing to India; _ . 

(b) if the answer to (a) is in the affirmutive, what dollar credits have accrued 
in the aggregate to India, as a result of the favourable balance of trade sinee 
the beginning of the war till the end of 1943; 

(c) whether such credits have been taken over by His Majesty's Government 
and converted into sterling credits, or, whether any portion of dollar oredit. 
has been used to pay for goods originall.y imported from the United States 
of America under' the Lease-Lend Q,rrangement; and • 

(d) whether Government propose to issue a rejoinder in reply to the statement 
of the PJ-esident of the Federation of Indian Chambers of Commerce and 
Indusby, dated the 16th Jaq,uary, 1944? . 

The HOilourable "Ir Zeremy '8.NJma.n: (a) Yes. 
(b) In the case of each member of the sterling area 8S dollars accrue they 

rass into the pool which serves the whole sferling area, the member receiving 
-corresponding credits in sterling. At the same time. the dollar needs' of each 
member are met from the pool as and when they al'ise, the member receiving 
('orresponding debits in steryng. No separate account 'had hitherto been 
maintained for India; 

(c) From what I have said in repb' to part (b), it will be evident that any 
Det surplus of dollars Bccruing on Innian account in the course of a year will 
remain at India's credit in sterling. No paJments are made for goods procured 
on Lease-Lend. • 

(d) I would refer the Honourable Member to the statement I made on this 
!'Iubject in paragraph 62 of the Budget speech. 

Kr. T. T. ErlahDamach&r1: Ma'v I ask if the Honourable Member is in a 
position to teJI what is the total amount to the credit of this country in tTl .. 
Empire Pool? 
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The Honourable Slr Jeremy Ralsman: I explained there is no special. sum ~  

dollars' to the credit of any member in the Empire Pool; but 8S I mentlOned. ~ . 
the Budget speech, under the new arrangement there will be an account lD 

which credits will be made to India. 
Kr. T. T. KriIImam&eh&ri: I am unable to understand the Honourable 

Member. Does he meoo to say that. the export surplus of this country vanishes 
int.o thin air, and that there is no account kept of the amount of the expor. 

, surplus, and its equivalent in dollars? 
The Honourable Sir Jeremy Batsman:' I mean that the export. surplus of the 

'Whole sterlina area is treated as one and that similar imports whICh have to be 
~  for in dollars are met from that pool. That is the meaning of the pool. 

lndia" in tlie end is left with a balance in sterling, that is the arrangement up to 
now. 

Jlr. T: T. Xrlahnamachari: I am afraid that I am not a little 'fiser for this 
teply. I might ask the Honourable Member whrther all those exports that -are 
tt) be made or have been made under reciprocal aia-who takes' over the ques-
tion of payment at the Indian end? Do the Indian Government do it? 

The Honourable Sir Jeremy Raiaman: I did not catch the last part of the 
Honoura'ble Member's question. 

JIr. T. T. Krlabnam&ebari: The exports that are to be made or have bee]'} 
made under reciprocal aid scheme-who takes over liability for payment at the 
lndian end? 

The Honourable Sir Jeremy R&iaman: Goods supplied on reciproca'l aid Bre 
not paid for any more than goods received on lend-lease. "Reciprocal aid is the 
obverse of lend-Iense and no country gets any actual payment for good:> 
s;upplied on recipro(:al aid. . " 

Mr. T. T. Krishnamachari: May I refer the Honourable "Member to his I)Wll 
speech the ot.her day where he has flaid that exteJl!>ion of reciprocal aid to raw 
materinls [lnd foodstuffs is being contemplated. They must be pui'ehosed from 
~  and somebody will have to pay for them. . 

~  Honourable Sir Jeremy ~  Reciprocal aid is no more paid 'for by 
AmerICa than lend-lease goods are flUid for by the other United Nations. It is 
eRsentiall.y a system of'free international supply, mutual "aid. 

Mr. President (The Honourable Sir Abdur "Rahim): This is not the occal!it)n 
for pursuing the subject any further. Order, order. 

UNSTARRED QUESTIONS AND ANSWERS, 
MEMORIAL SUBMITTED BY THE GUJABAT TOBAOOO MEROHANTS' ASSOCIATION, NADIAD 

89. :Mr. Jamnadas M. Mehta; (a) Will the Honourable the Finance Member 
"please state if it is a fact that the Gujarat ~  Merchants' Association 

Nadiad, submitted a memorial, dated the 25th June, 1943, to the Centrai 
Board of Revellue? . 

. (b) Has consideration been given to the subm.ission made in the last para-
graph of the memorial? ' 

(c) If the answer to the above qUPRtion is in the affirmative, what are their 
proposals with regard. to the amendment of the Tobacco (Excise Duty) Act 
and Rules thereunder? ". 

(d) Do Government propose to make necessary amendments in the Tohacco 
(Excisl:' Duty) RuleR, 1943, to lessen the burden on the grower and the trade, 
in the light of the experience gained during tlte working of the Act and ~ 
for nearly eight months? i' 

(e) Is it a fact that Government have received representations from various 
wbacco growers Associations from all over India representing the difficulties 
experienced by them .dne to the Tobacco (Excise Dut:v) Rules, 1948? 

(I) If the answer to (e) is in the affinnative, do Government propose tl) 
eonsider Ii 1>101>OS81 about a Conferenee of Government officials and tobacco 
growing interests' 
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(g) Has legal opinion been obtained by Government with regard to the legal 

position as regards the enactlllent of the Tobacco (Excise Duty) Act by the 
Central Legislature?' , 

(h) Ibs the acreage under cultivation of tobacco been reduced, due to the 
coming into force of the Tobacco (Excise Duty) Act, 1943? 

(i) If the answer to (h) is in the affirmative, will Government be pleased to 
state the percentage af reduction now that the -tobacco planting season is over 
.and figures of plantation are available? 

(j) Are Government prepared to ~  simplifications of rules so far ,8S 
they affect tobacco growers, in view of the flJCt that more than 00 per cent. of 
the peasants are illiterate and likli'ly to' be harassed by exacting Government 
officials? _ 

(k) t\re Government prepared to consider a proposal to simplify the rules 
80 that small traders may not-be driven away from the trade by the intricacies 
and-costline'ss of permits, licences, warehouses, bonds, etc.? 

-.rhe BODOUlable 811' leremy Ba.lamm: ~  and (b). Yes. 
(c) and (d). Government are satisfied that the obligations imposed OIl 
~  growers and merchants are not excessive. Certain of the rules provide 

{or special treatment in particular circumstances arid some minor ndjustment'J 
01 the RuleS' have been made to suit trade convenience. Government do not 
contemplate any amendments be.rond those mude in the consolidated Act and 
Rules which came into force on '"the 28th February. 

(e) Some representations were received in the first few months after the 
''ltroduction of the Act. Doubts lind misgivings such as were expressed in 
these representations are inevitable during the initial stages of an:v excise 
sJsteni of this kind and magnitude. Central Excise officers were accordingly 
il1structed at the outset to explain the ~  to all concerned and to remove 
misunderstandings; and printed explana'tor,v pamphlets in the' local languages 
'Were distributed to growers and curers. These precnutions had the desired 
effect and no representations have been received for some time. 

(f) No. ·Consultation is continl1nll,V' taking place between Government 
officials and tobacco interests and Government cOllsider tba't a formal conference 
"'ould serve no useful purpose. 

(g) 1[es. _ . 
(h) The acreage under Virginia tobacco is reported to be exPanding owing to 

jncreased demand 'lor cigarette tobacco. The acreage under country tobacco 
has undergone sonie reduction during the yea'!", owing, in some areas, tb cyclone 
damage and, generally, to the "Grow More Food" campaign and the high prices 
obtainable for other crops. _ 

(i) The figures are bemg collected and will be laid on the table of the House 
in due course. -

(j) The high percentage of illiteracy among toba'cco growers was taken int(. 
aecount in framing the Rules -and such infonn!1-tion as is required from the 
great majority is taken orally by officers who visit them for this purpose. Gov-
ernment have not received any complaint of - ~  and the departmental 
instructions expressly enjoin officers to show courtesy and consideration to all 
those with whom they have official dealings. 

(k) Gove!'11ment are always prepared to consider genuine grievances. The, 
obligations laid on dealers are not difficult to carry out. No fees are charged 
for permits; and licence fees for small traders have been reduced from Rs. 5 to 
~  2. The warehousirrg of tobaoco until clearance for final sale or manufac-
ture is a unique concession which confers suhstnntinl advantages on the traders. _ 

GoDOWNS FOB STOCXING TOBAOOO'. 
90. Kr. lamnadaa K. Mehta: (a) Will the ~  the Finance Mem-

ber please state whether Government propose to consider proposals to simplify 
the rules as regards COmPl1!Sory godowninlt of stocks of tohllllco. in view of the 
fact that no godowns are built to the specificationtll required by - rules, aqd 
that by the 'Very natur'e of the tobacco growing areas. no !Juch buildings are 
possible? - - -, 
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(b) Do "Government propo!le to build godowns in 
in tobacco growing ~  " 

[2ND M.u,:." 1944 
sufficiently large numbers 

. (c) If the answer to (b) is in the negative, due to the present ~  
circumstances, or to the hugeness of the tat1k, do Government propose- to View 
the question from the growers' find trauers' standpoint imd simplify the rules 
as regards god owns ? " 

(d) Is it a fact that the consumer of the countrJ' ~  in the form of 
bin, is made to pay ~  and a half times to twice the" price he used to pay 
before the Tobacco (Excise Duty) Act came into force, and not the twenty per 
oont. inOrease as the Honourable the Finance Member foretold and assured in 
the Legislative Assembly when tbe Bill was on the anvil? 

(e) Is it justifiable to tax the lower kind of tobacco, such as seoond crop 
or Ratoon and such other tobacco gathered haphazardly by poor labourers from. 
the stumps of tobacco plants after the leaves, that is, the tobacco properly 80-
called is removed, after an experience of the working of the Act for, nearly eight 
months? " " 

, ." (f)What amount of duty do Government expect to receive from tobacc(D. 
during the current year from the expected figures after the working of the Aet 
for nearly eight months? 

(g) Is it a fact that on calculating the duty on the stock of" tobacco' ail 
the time the Act came into force. the amoun£ is likely to exceed enormously 
the ,expected amount of ten and a half crores? _ " 

(h) If the answer to (g) is in the affirmative, do Government propose to 
consider the advisability of reducing the rate of duty?· 

(i) If the answer to (h) is in the affirmative; do Government propOSe to 
consider toe ~  of remitting duties on the old stock, as in the case of 
vegetable products for which no duty is levied on the" old stock when the Act 
eame into force? 

(j) iWhat made Government to tax'the old stock as well in the particular 
case of tobacco, while other commodities were exempted? " _ 

(k) Do Government propose to consider the advisability of printing variou'! 
forms in regional languages and to supply these forms in sufficient number to 
Excise Officers as well as traders? . 

The Honourable Sir .Jeremy :aahnnan: (a) There is no compulsory warehous-
ing of tobacco. The Rules lay down no specifications in regard to warE"houses. 

(b) and (c). It would not be practicable to build or purchase building!' for 
public warehouses at present because building costs are nowexceptioll::Llly high 
and because such warehouses must obviously be carefully sited. After some 
years' experience has been "gained and it is possible to gauge the future develop-
ment of the tobacco trade, the erection of such warehouses may be possible. 
In the meantime Collectol'lf have been authorised to appoint suitable existing 
buildings as publie warehouses, provided that this entails no cost or liability to 
the Department. So far, the trade has not availed itself of this facility. 

(d) The price of bins has substantially increased. For example, in Madras 
it has advanced ~  the average' from Rs. 1/11/- to Rs. 2/9/- per thousand; but 
only 6 annas of this 14 annas increase represents dpty. 
. ~  W:here such tobacco is ~  ~ poor people .for their own consmnp-

tlOD It Will not come under eXCIse. Jf It IS marketed, It must of necessity pay 
the same duty as tobacco of a similar kind harvested in the ordinary way -

(f) Rs. 9 crores. . . 
(g) No. 
(h) and (i). Do not arise. 
(j) The ~  of the ~  in ~  tobacco aTe E"xCeptiollal. 

Such tobaccc· IS stored for long periods (sometimes extending to two years) d 
"to ha.ve exempted t.he stocks, therefore, would have greatly pre)'udiced ~~ 
.ecunty of the revenue. e 

(k) This is already being done. 
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~~~ ~ ldEMBERS TO THE STANDING ~  ON: 
.. ","'; ': ' PILGRIMAGE TO THE HEJAZ. 

~  (The Honourable Sir Abdur Rahim): I hll"Ve to inform the' 
AllJI;i:Qbly that up to 12 Noon on Friday, the 25th February, 1944, the time fixed 
for: ~  nominations for the Standing  Committee on pilgrimagE:-to the: 
Heja&; 'twelve nominations were received. Subsequently seven candidates with-
drew ~  candidature. As the number of remaining cfndidates is equal to the· 
numbef-ef vacancies, I declare the following Members, to be dilly elected. 
namely: (1) Sir Abdul H,nlim Ghuznavi; (2) Syed Ghulam Bhik Nairang;(3): 
Khan .Bahadur Shaikh Fazl-i-Haq Piracha; (4) Mr. Hooseinbhoy A. Lalljee; and: 
(6) MaulviSyed Murtuza Sahib Bahadur. . 

ELECTION OF MEMBERS TO THE STANDING COMMITTEE FOR THE: 
, - CIVIL IjEFENCE BRANCH OF THE DEFENCE DEPARTMENT. 

1Ir. PreIldent (The Honourable Sir Abdur ~  "I have also to inform the-
Assembly that up to 12 Noon on Wednesday, the 1st March, 1944, the time fixed' 
for ~  nominations-for the Standing Committee of the Civil Defence-
Branch of the Defence Department only five nominations were received. As-
the number of candidates is equal to the number of vacancies, I ~  the· 
following Members to be duly elected, namely: (1) Mr. Piare Lall Kureel; (2)', 
Mr: Ananga. Mohan Dam; (3) Khan Bahadur Sheikh Habibtir Rahman; (4) Mr. 
Lalchand N8valrai; and (5) Mr. Amarendra Nath Chattopadhyaya. ' 

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 
(Amendment of sections 378 and 429.) 

Qulllubammad Ahmad KioImi (Meerut Division: Muhammadan Rural): Sir,: 
I move : 
"That the Bill further to amend the Code of Criminal Procedure, 1898, (.dme"dlfte"t .t 

,erti07L8 378 arlti 4!.?) he continued." 
, 111'. President (The Honourable Sir Abdur Uahim): 'l'he question is : 
"That the Bill further to &Jtlend the Code of Criminal Procedure, 1898, (.dme"dIRe"t ,f, 

,ection. 378 and +f9) be continued." 
The mo'tion was adopted. 

THE ABOLITION OF WHIPPING BILL. 

Qaii Jluhammad Ahmld KumA (Meerut-Division: Muhammadan Rural): Sir •. 
I move: 
"That the Bill to abolish the punishment of Whipping be OOIltinwad." 
111'. President (The H;onourable Sir Abdur Rahim): The question is : 
"That the Bill to abolish the punishment of Whipping be continued." 
The motioJ1l was adopted. 

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 
, (Amendment of sect,ions 162, 488 and 496.) 
Quillubammad Ahmad KumA (Meerut Division: Muhammadan Rural): Sir,. 
~  . 
"That the Bill further to amend the Code of CriminAl Procedure, 1898, for certain ~  

(.dmentlment of 8ectio1ll 18B, 488 and ~  be continued." 
111'. President (The Honourahle Sir Abdur Rahim): The Question is: 
"That the Bill further to amend the Cod(' of Criminal Procedure, 1898, for certain purposes' 

(.dmefldment of .ectiofl8 16!, 488 and 496) be continued." . 
The motion waR Ildopt£'d. 
Dr. P. 1f. Banerjea(Cnlcutta Suhurhs: Non-Muhammadan Urbao): Wby 

don't you move that every Bill be cont.inued? 

THE INDIAN MERCHANT SHIPPING (AMENDMENT) BILT.. 

][han Babad1U', Sha'Jrh l'azl-f.;.Baq P1racha (North-West Punjab: Muham-
madan): Sir, I beg to move: 
"That the Bill further to am8lld'the Indian Merchant !!iippiDg-Act; 19ZJ;, _ mportedI 

by the Select ComJlittee, be taken into ~  I. 
( 775 ) 
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Sir, the' Bill is a very short and simple. one and has amply been discul3scd 
in the House on .two' previ()us occasions, firstly, when it was passed to be ~ 

lated for public opinion, and seC'ondly, when a motion was made for the referellce 
of the Bill to ..Belect Committee. I therefore do not propose to add anything 
~  U, what has alrend, been said by myself and oth8r Honourable Members 
:1n support of the Bill:. • 

Sir, as will appear from the Report o.f the Select Committee, the only chauga 
made in the Bill is the modification of sub-clause (2) of clause 1 of the Bill t.o 
,provide for the postponement of the operation of the Bill owing to the present 
-disturbed war ('onditions. ,Sir, the modification made in the Select Committee 

.. was due to the anxiety of the ~ Membpr in charge of the DepnrtUlent 
'to safeguard the intereats..of the shipping companies in times of war, ulthough 
this safeguard is nlready amply provided in the 1st proviso to ~ 200A of 
'the Indian Merchant Shipping Act which rends thus: \ 
"Pro"ioflrl - ~  for tbe purpo81 of coml?uting ~ ~  period of - ~  da!I,; no 

Ileriod ehaU be taken into account during which the ship II prevented from cew,'lng pllgrlml 
on the nihil'll PI·lull' by NelOn of thl .. 110M of. J,ddab having been declared. by pr?l?er 
'authority to be infected or by reason of war dIsturbance or any other cause not arlsmg 
from any ~  default. of the master, owner or agllnt. t. / 

The m('mbers of the Rele('t ~  agreed to the modification ~ clear 
-assurance. having been given by the Honoura.ble Member in chBTge of the Dc· 
--partmeht that t.he Government will enforce the Bill immediately after t;he. ceSSA-
tion of hostilities aIrd even before that, provided· that the normal travelling 
-eondltions are re-established. I hope the Honourable Member will maIm a 
IItatcment to that effect on behalf of the Government on the floor of the Houge. 
"Sir, I move. 
Xr. Prasldent (The Honourable Sir Abdur Rahim): MC't.ion mov(>d : 
"That the.Bill further to amend the Indian Merchant Shipping Act, 1923, as reported by 

<the Select Committee. be taken into consideration." ' 

Kr. E. L. C. Grit (Bombay: European): Like the Honourable the Mover 
I have very little to add to'what I have already said on this Bill during its two 
preceding stages. I am glad tha.t the Select Committee have agreed that its 
provisions shRll not corne into effect till after the war, Bnd I would reiterate 
what. I have said before, and that is, its probable effect will be to increl\se furps. 
'That is all I have to say. 
The Honourable Dr. If. B. lChare (Member for Indians Overseas): The only 

·ampndment that the Select Committee has made in the Bill, as stated by the 
Honourahle the Mover, is a provision that, the Bill shall come int9 ~  on such 
.-date as the Central 'Government may, by notification in the official gazette, 
:appoint. I have no doubt that the House 'will appreciate, as the Select Com 
mittee dId, that the exceptional period of the war is not an opportune time for 
~  Rltenrtions in details of administration which are not quite essential or 
inescapable. I can, however, give-the House an assurance that it is the inten-
·tion of the Government to give effect to the measure as soon as the exceptional 
·cnnditions under whicb we now live ce.Bse to exist. I have nothing more to add. 
Xr. Prell1den\ (The Honourable Sir Abdur Rahim): The question is : 
"That the Bill further to amend the Indian Merchant Shipping Act, 1923, as reported 

illy the Select Committee, be taken into COJllideration." 

The motion was adopted. 
Clause 2 ~ added t.o the Bill. 
Clause 1 waf> :lc1ned to the Bill. 
The Title and the Preamble were added to the Bill. 

Khan Bahadur Sh&lkh J'ul-l:Haq Piracha: Sir, I move: 
. "That the Bill, al ammded, be paued." • 

Mr. PrelideDt (The Honourable Sir Abdur Rahim): The question is : 
'''That the Bill, .. amenaed be paaaeci." 
'.The motion was aCil'lp"ted. 



THE INDIAN STATES ~  A,GAINST DISAFFECTION). 
AMENDMENT BILL. 

Qui Muhammad Ahmad K.,mi (Meerut Division: Muhammadan Rural): Sir .. 
I am moving ~  12. ' 

.. IIr. Pre8ideDt (The Honourable Sir Abdur Rahim): What about the others? 
-Qui Muhammad Ahmad J[umi:. 1 urn not. moving them. Sir, I beg to. 

move:· • . '. 
"That the Bill t.o amend the Indian States (Protection against Disaffection) Act, ~ 

foJ' a certain purpose, be circulated for the ~  of eliciting opinion ~  by th.· 
15th August, 1944." . . . . 

Sir, t.hesc ~ the days when there are lImItatIOns on speeches, when ~  
are limitations 011 the news and everything is in the hand of the Press AdvIser, 
even so far 'ail the proceedings of this Assembly are concerned. There was &0 
tbne when the atmosphere wall more free and we find that unfortunately even 
at that time an Act which is called the States (Protection against Disaffection) 
Act was passed at the ~  of the Government. 'I.'he Government of India 
does Rot undertake only their own protection but the protection of States also. 
who have got certain relations with them. In this connection, ,I do not want too 
cast any reflection on the States but we must at the same time understand that 
man is after all a man. Situated as the States are without any power whatso-
ever, with considerable amount of wealth .and no ways of spending it but for-
their own personal satisfaction, -we know' very well what is the a'Ctulll condition. 
of·the States today. We have got great appreciation of the Rulers of States who 
are looking to the welfare of their riyaya, looking forward to the betterment of 
the conditions of tlieir people but-at the same time there are many who are differ-
ently ~  their subjects and there is no way in which we can redress those 
grievances. Government, in 1921, appQinted a committee called the Indian 
Press Committee. That was 0. very general committee for considering the ques-
tion of the Press Act itself and it was after the report of thllt Committee thati 
this Act was enacted in this Legislative Assembly. That was as elU"ly as July 
1921, and the Committee in their report while dealing with the question of the. 
Princes, said : . 

"Perhaps the moat important of thelle ia the queation whether the di88emination of dia-
affection against Indian Princes ,through the Pre •• of British India. should be penaliled iD 
any way. We have been handicapped in our examination of this queltion by the very 
inadequate representation of the views of the Princes, many of whom were unwilling to aIJow 
their opinions to be placed before the Committee. We have. however. had the advantag. 
of leeing some minutes submitted by them and of examining Sir John Wood, the Secretary 
of the Political Departrqent (because it is the Political Department who are more interelted 
in the Princes than the 'Princes themlelvee). It has been argued that the Government of 
India is under. an .ohlilP;ation ...... " 

1Ir. President (The Honourable Sir Abdur Rahim): The Honourable Member 
need not read the whole document. 

Qui Muhammad Ahmad ltaImi: 
" ..... to protect Indian Princes from luch attacke, that the Prau Act alone affords them 
~ .protection and that if' it is r4!pealed it ill unfair, having regard to the constitutional 

rosltlon of the Government of India. lIi,·Q-'lli, the Indian States, that the Press in British 
India should he allowed to fflment disaffection lI,gainst the rule of an Indian State. On the 
nther hltnd. ~ witnes8M have protelted in the atrongest terms against any such pro-
tection hl'ling afforded to the Prince .... 

JIr. President (The Honourable Sir Abdur Rahim): Does the Honourable 
Member wiRh to read the whole of that Report? 

QuI.Muhammad Ahmad Kumi: Not the whole of it. 
1If. President (The Honourable Sir Abdur Rahim): The Honourable Member 

can onb read some necessary pas8ages. ThA report, .J suppose, is published. 
Qazl Muhammad Ahmad Kuml: -.- . 

.... It is ~  that the ~  of any such .provision in the law would be to Itifle all 
1t'Ir!tJma!e cnticism and depnve the subject.. of luch Statel of any opportunity of ventiIatin, 
their grlevancea."· . 

Then in the end they say: 
"We do not, in t.¥ circumltaucel, think that we should be jlUtifted in'recommendinJt on 

.general grounds .any .. enactment in the Penal Code or elsewhere for the purpose of afford-
IDg such protection In the absence of evidence to prove the practical necessity for luch 
provision of the law." -

( 777 ) 
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[Qazi Muhammad Ahmad Kazmi.] , 
That was the clear dictum of the committee appointed by the ~ 

. .of India themselves and it ~  in July 1921 and we find that only a year after-
wards this Bill was brought before the House and though at the. very inception 

· of the Bill it was rejected, still it was enacted and guarantees were given that the 
'Government of India will see -that it is not misused, We have seen many of 
the guarantees given by t,his Government. We have besn day in and day out 
complaining against that without any relief. We know how the working of the 
Defence of India Rules is going on. But that is only a recent thing. In this 

'case and in this connection we have got the experierice of 22 years." I think one 
further thing has to be considered by the Government in this connection-thll.t 
· in giving relief to the Princes in thBt way you have given a handle to them 
'which, with their - ~  influences and l:iig finances. is being used to 
'harass and perseoute persons who have got the audacity of ~  criticising 
,,,'hat is going on in the States. We do not exactly know as to how the grievances 
'of the StRtee subjects can be ventilated by the Press, if one is not allowed to 
criticise their activities. The difficulty is this. I know of cases in which certain 

. criticisms are made against the State. The Ed!tor is by hook or crook got hold 
of and once he entered the dominion of the States then he is gone. It is not 

· any 4ct or law under the clutches of which he comes; it is under the clutches 
'of the Ruler himself. I think the Political ~  ~  have full know-
'ledge of- the instances of that kind. I know BIlme. I do not want to mention 
·the name of the State because that may 110t be considered'to be proper. But 
'I know the name of a State against which a certain article was published and the 
~  was criticised. A warrant was issued from a place which was quite nelAr 

-the State. The man was arrested,and he came to that place for putting 
'appearance in the court. When he was coming out of the court, he was kid-' 
'napped to the State itself and there he was det.ained under some provision ",hich 
may be like rule 26 of t,he Defence of India Rules. In that case the detention 
:is unlimited. I do not ~  whether they have got any such rule in the Statell 
"now, but the fact remams that the detenti'on was unlimited. Now, this is how 
<they are dealing with the persons who criticise them. Any number of instances 
,,Can be quoted fu support of this view. 

Sir I do not want to· get the repeal of the Act itself. Had it been the 
~  of the repeal of the Act, I think I would have been jllstified in asking 

-this House to repeal the Act altogether. But I dO,not do that. What I want 
is only to get Mrtain amplification by the Government themselves of the pro-
mises that were made at the time of the passing of that Act. The promise that 
·theY made was that the Act will not be misused and ~  appeals will lie to the 
High Court. What I now want is that the man may be tried not at the place 
'-where the paper is published or where it is sold but at the place of the residence 
'of the man himself. T do not want to repeal the Act itself. but only to give 
this little facility to the person who is considered to be guilty of this offp.nce 
. and we want that he mQy be allowed to be prosecuted by courts of law at the 
place where he resides and the appeal should lje to the High Court. This is a 

'very simple matter. There does not appear to be any difficulty in view of 
-the facilities that the States command in such matters to prosecute the man not 
at the place which is far away fro .. his own residence but at ·the place where 
he resides and give the power to the High Court in cases of this type to hear 
'the appeal directly. Is it too much for me to ask that the appeal should lie to 
the High Court dire1ltIy? In C8!1eS of sedition against the Government, the 
appeal lies to the High Court. When the Government is taking up t,he case of 
an Indian State, they may also be prepared to concede the concession that the 
,.ppeal should lie to the High Court. I would very much like to know what the 
oGovernment have got to say regarding. the jurisdiction of the courts, whflther the 
man should be prosecuted where the paper. is published or where he re-sides I 
tlee absolutely no bardship to the State. I see no reason why the States ~  
bave the abnormal right over perBons who are ~  living Within their. tenitOl'J 
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-and I am only limiting them to the. extent that it may ~ be possible for the 
States to bring the man near their own tElrritory !lnd just after the man hu'S been 
put-on his trial before a, court of Inw to lddnap ~ to their own territol'Y 8l1d 
make him undergo an imprisonment which lmow6 no end. It is 'Jnly with this 
view that I have brought this very simple and very innocuous metlsure. 80 far 
as the Stutes ure concerned, it does not take away any of .their rights which 
have been recognised by the House ·:.mder this Act. • 
Sir, I am asking only for the circulation of this measure and I 8'UI simply 

astonished, to find that the Government are not prepared to circulate a Bill of 
this kind. What is the view of the Government? Are they the custodians' of 
the welfare of the Princes only and not of the subjects who are residing in their 
own territories?' I have just read out to the House the opinion of the Press Act 
Committee who said that no opinions were 'offered to them by the Princes. I 
bave not,heard of any representation by the Princes them'!lelves. Are the Gov-
ernment. prepared to get-the opinion otthe Princes themselves in respect of this 
measure and circulate it amongst them? Are the Government prepared to 
make an inquiry into the unlimited number of cases in, which this Act haa. 
been misused? Are they prepared to call upon the States and ask them to 
give a ~  to these charge? Instead of stifling the Bill at this stage, are 
the Government prepared to give the country an opportunity of expressing 
their elPeriences in the matter? The law has been in force for 22 years. . Let 
us see, ~  during this time it has been rightly applied or whethel' it has 
been misused by the Princes? Even if that opinion ill not required hy the 
Government of India, who think that whatever the Princes do is right, then 
I want to deny that position most humbly but stil! very strongly because I 
doubt very much if they, have got any expression of opinion from the Princes 
themselves. 

Rir, I move. 
lIr. Pr.esld8llt (The HonourRble Rir Abdur Rahim): Motion move<l : 
"That the Bill to amend the Indian Statel (Protection alt&inlt Disaffection) Act. 1921, 

for a certain purpose, be circulated for the purpole of eliciting opinion t.hereon by the 
15th August, 1944," 
Mr. Lalchand X."altai (Sind Non-Muhamma!ian ~  Sir, I rise to suppon 

the motion. This motion ~ to amend section 8 of the Indian States (Pro' 
tection against Disaffection) Act of 1922. Seotion 8 of that Act makes the 
(,ditor, the printer or tht' publisher and the author of any book j>unishableif he 
fJxcites disaffection against the Ruler of any State. Now, by this amendment 
two demands are made.· In the first place, a person who edits or publishes or 
prints any paper, which is cOIlsidered to have excited disaffection against any 
State, should be tried in India or at the place where he resides or at the place 
where the paper 01' the book is printed and published. When an offence of this 
nature is committed in India, I think it will be committed by the Indian 
subjects and they should have some protection against any trial 'that takes place 
according to this Act in the territory of the States. I think jf the Government 
of India allows that, for anything that is done in 'British India, and people are 
extradited to the State, then they would be giving away the rights of the 
people of British India of being tried ill British India. Of oourse, they do many 
things. They try for all those heinous offtmces more heinous than the offences 
covered by this Act. Therefore it would be only fair that the trial should be 
given to them here. That will do two things, one is t·o give convenience ~ 
thf!se people and second, to remove the difficulties of being extradited to the 
.state thereby putting them to so much inconvenience.,.nd expense. Also, therd 
wculd be less facilfty for Jegal advice to them in those States. To remove that 
inconvenience, this Bill is brought forward by my Honourable friend. Another 
l\dvantage is that people tried in British India will get better justice than they 
would get in the States. The States are more or less  politically backward_ 
"f}Jere are  regulated and there are non-regulated places. Many of the States 
might as well be put into non-regulated category where people are considered 
not ~  yet. Why should a person be handed over to the State for trial? 
If ~  going to give the Princes protection, then the people of British India 



780 t.BOISLATIVB ASSEXBLY [2ND MAR. ),944-
[ Mr . Lalchand Na valrai. ] 

also should be given protection in the. sense of being tried here. Therefore the 
demand of the Honourable the Mover is very reasonable. 'rheir cases should 
bl:' reviewed by the High Court. As my Honourable friend has put it, ,therd 
Will: an ~  in black aud white given by the Govetnment at some time. 
l.'hat assurance must be fulfilled. Otherwise, they will be open to the charge 
of gt>ing back upon their promise. This House also should help in order to ~  
that aSt!urallCe of the Government fulfilled. I therefore submit that this Bill 

'is a fair measure. The Honourable Member only wants to elicit public opinion. 
He is taking a cautious step. ~ has not asked 'that the Bill should be taken 
into consideration. Let us have public opinion, the opinion of even the Press 
that may be working in British India and in the States. Let us see what their-
view is, whether these editors are ~  freedom of speech or whether they 
ar£: gagged and awarded severe puuishment. 'l'hat is why we should have i>ublio 
opinion. Let us examine and scrutinise·their reasons and then it will be for 
the House and for the Government to accept this Bill or not. At this stage 
"be Bill should not be thrown ,out, it should be .!tHowed'to be circulated. 

TIle Honourable Sir AIoka Boy (Law Member): Sir I oppose this motioll 
fol' circulation of the Bill. I hope to be able to satisfy tie House in a very few 
minutes that this Bill is entirely misconcei\'ed. Honourable Members will 
have noticeJ' that the Honourable the Mover proposes to amend the Indian 
St.ates (Protection against Disaffection) Act, 1922, by the insertion of.a new 
sub-section after sub-sect.ion (2) of section 3. It would be useful, if I reminded 
Honoprable Members of the terms of section 3 of the Indian States (Protection 
&gainst Disaffection) Act, 1922. That ~ runs in these terms: 

"Whoever edit.l, printa or rubliahel, or il t.he author_of, any book, newlpaper or other 
document which bring. or i. Intended to bring into ~  Qr contempt, or ucite. or ill 
intended to excite disaffection towards, any Prince or Chie,f of a State in India or the 
Government or Administration established in any such State, shall be punishable with 
imprilOnment ..•... " 

I need not read out anything more. 
The Honourable the Mover wishes to make on amendment to this Act and 

the amendment which he seeks to introduce runs in these terms: 
"Every perlOn accuRd of committing an, offence under thil sect\f.n shall be ProlllcutecJ 

and tried' in a Court of law in the town .or diltrict where such publicationa were print.ed and 
in every case the ~  shall lie to a High Court of Judicature." ( 

Sir, I will deal separately with the two points involved in the proposed new 
sub-section. The first proposition, as Honourable Members will have noticed, 
is that every person accused of an offence under section 8 shall be tried in a 
court of law in the town or district where the offending publication was printed, 
as oppased to where the publication was in fact made. - Now, Sir, the place at 
which a criminal offence may be tried is determined by Sect.ions 177-188 of 
t,he Code of Criminal Procedure. The primary'rule is thst contained in section 
177, namely,,- , 

"Every offence Ihall ordinarily be enquired into and tried by a Court within the local 
limits of whose jurisdiction it was committed," , 
. Now, Sir, it is settled law that under the operation of this section an dffenoe 

consisting in the publicati0n of a document is within the ~  jurisdiction of 
any court having jurisdiction in any area to which a copy of the offending docu-
ment has been sent.. Thus in any ,case where the factum of an offence consists 
in the publicatioll of a document-and, Honourable Membel"l'J are aware, such 
offences may be punishable under a. considerable variety of pensl provisions-
the prosecution has an option as to the venue and it is free to launch the prosecu-
tion in any of the ~  which the offending document has circulated. Sir, 
it seems to ma that it would be entirely illogical to deprive the prosecution of 
this option as to venue in the case only of offences punishable under section 8 
of the Indian St,stes (Protection against Disaffection) Act.. 

Mr. Lalch&nd .&Yalral: That is what he wants. 
The J[onourable Sir .&lob Jr.oy: That I think weuld be t;ulirely illogioal 

and unreasonable. If it ""ere desirable to curta.iJ 11!is option the-amendment 
of the law should be ~  gentlrally at all relevant offences and should b, 

, loade with .eneral deat in the Code of Criminal Procedure. 
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Sir, in this connection, 1 nlaJ be l'ermitted to remind Honourable Memberll 
.of this House who beillug 1.0 tbti legal profeseion of Mr. Justice Stratchey's 
dictum in hie chal"ge to thtl jury in 'l'ilak's case to tpe effect that the Bombay 

High Court had original jm'isdictjOll 11.) reasou of copies of tLtt 
• U NOON. offending journal ,,'hieh "RS printed iu Poona having been Elent to . 
Bombay. . 
Again, Sir. I should like Honourable l\1embert! to consider  if the proposed 

.amellciment of the law It! l'eWlonable.. 1ulie tIItl case 01 'Ull author who It! Bought. 
to be proceeded against under this seetion; where is he to be. p.rosecuted il, for 
instance, .you find him residing in a particular place and the printing or the 
'publication .takes place elsewhere? 'l'he Honourable the Mover says in his 
.Hill : 
"EYery perlOn acculed of committing an· offence under this 8ection shall be proHcuted 

.and trIed ina court of law in the Town or diatrict where 8uch publicatioll* were printed." 
What are you going to do with the author who resides in oneparticulaf 

,place and the publication is printed in another place? Are you going to pro-
:aecute that autbor in tlul place where the publication is printed and perhaps 
not pul.Jlished and where he is not to be f0\1n4 at aU? lam only drawing your 
.attention fa this aspect ·of the ~ but my main objection to the proposed 
.aniendment of the la.w in regard to the venue of trial is that it would be entirely 
.illogical to single Ollt this partiauJaraffeuce for special treatment.' " 
Qui Muh&m.mad .Ahmad ltum1: ·-The printt!r and publisher are also liable. 
The Honourable Sir Asoka Boy: I know • but should you not be able to pro-

:aecute the author if you ehoose to do .sol'· What 1 am trying to emphasise .is 
"this that there is no reason to single out this particular offence· for special 
.treatment. - . 
QUi Muhammad Ahmad Xuml: Bet,,&ule it is. a special favour to the States. 

The ~  Sir AIoka Roy: But the prosecutions are clJnducted under 
¢he tenns "of the Code of Criminal Procedure. The Act applies only to British 
:India, a fact of which my Honourable friend, Mr. I.slahand Navalrai. does not 
~  to have ·b.D =.wa-re. . 
I·shall now deal with the second propositic-n involved in the proposed amena-

ment, which is tilst in-every case an appeal shall lie to the High Court of 
.Judicature. Sir, by section 5 of the Indian States (Protection against Dis-
.bffection) Act, ~  an offence thereunder is triable by a court not inferior 
'to that of a Presidency Magistrate or a Magistrate of the First ·Class. Where" 
·the offence is tried by a Presidency Magistrate the appeal will lie to the relevant 
"Presidency High Court under section 4)1 of the Code of Criminal Procedure; • 
where the offence is trieJi by R Magistrate of the First ClasR the appeal ,,·ilI 
lie to the Court of 3essioos under seetion 408 of. the Code. Here again I can see 
110 case for a aisturbance of tbe ordinary course of appeal with reference to an 
'Clifence under this particular section. T should also like in this connectiOn to 
-draw attention to the fact that the Honourable the Mover has used in his 

~  words ·• .. mgh Court of Judicature". I do n()(; know exactly what ~ 
in his mind ~  he used these words. Did  he mean Chartered High Courts 
1Ilone or did he mean any Higb Court with:n the meaning of the Code of Criminal 
'Procedure? .. 

Qali ][uhammad Ahmad B:asml: An.v ~  Court. 

fte KODO\ll&ble SIr Mob Itoy: I do not know why the words "High Court 
·of Judicature'· were used at a:I. . . 

There is one otber matter I should like to deal with. In the Statement 
'of Objects and Reasons there is all allegation that when the Act was enacted 
'Government gave an RSRurance that in every case the defendant would have 
the right of appeal to a High Court. That allegntioa, is entirely incorrec.t. The 
ll11egation "is presumably based on an.,.observation hv Sir William Vincent while 
·speaking on fhe Bill ift ine other"House. I will read his exact wordA. What 
he said was: 

"Tholle who offend ap:liinit ·£hia law will not he liable to summary action at the hand. 
'l()f the executive. ·They wmbe tried before a court of law or a" Ma!ti.trate and the acculed 
-will,.! luppoll, Ultimate1y'have a rigbt of goinlt .up to ~ High Court.·' 
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fSir ~  Ro.y.] h ld' t sa and obvio.usly he did notnlean 'to. 'say 
He did no.t say, e cou no , 1. bservin that those who 

,thld au appeal" 'would lie to th..l High Co.urt: no., g i ht of o.in up 
offt.nd ~  the lahw ~  he ~ ~ ~ ~ :=: :h: ~ ~ - • 
to. the- High Court, e uo.u ess Q ., f n co.nvlcted 
dictio.n of the High Co.urt would be exerClsable m ~ ? ' a. ~~~  had been 
under ,the Act by a Magistrate and v.:hose a.ppeal to. ~~  ~ ~ ~ of Judicature", 
dismissed. 1 observe ~ that ~ ~  not refer to, ' Ig d ~  denote a Charter-
which expression as used m, the ~ ~  ~  , '11 of course .. 
ed High c.o.urt, 'rhe revislonal JurisdIction of l,be, High court. WI 'f the Coda 
fall to. be exercised by whatever High Court wlthm the ~  0. or .g. 
of Criminal Procedure, whether a Letters Patent ~ q0U:l't" a ~  ~  of I). 

J'udicidl Commissioner'll Co.urt, is the court havmg' ~  ,m respec eal 
c:curt in which the original conviction has been held 011 mamtamed on app ~ 
Here again there can be no case fo.r interfering ~  the nOCllal ~  of reVI-
.ional jurisdiction. ' , 

I shall nQw deal with certain points made in the course of speeches ~ this; 
House. Mv Honourable friend the Mo.'ler made a, speech which reaUy was one-
which could 'appropriately hav'" been made 011 a. BHl to repeal this Act. My 
Honourable friend seems to have been quite aware of that because he took thlS' 
]Jrecaution of maintaining ill the course of his speech that he did ~  want iii ; 
repeal of the Act, He- was obviously feeling afraid that ~  of the House! 
might easily misunderstand him and believe that he was movmg for the repeal 
of the Act. 

1Ir. Lalchand Ifavalra!: I do not think there is any misunderstanding on this. 
aide. . 

The- JIonoilrable Sil .AIOka Roy: As regards my Honourable friend, Mr., 
Lalchand Navalrai, I have not been able to follow him at all. He talked of 
extradition; I do not know what made him think of extradition. The Indiall1 
States (Protection against Disaffection) Act., 1922, applies only. to British India 
and the trials which we are concerned with would only be trials in British India., 
The Act does not purport to- deal with trials in Indian States. Then again my 
Honourable friend, Mr. Lalchand Navalrai, talked of circulating too Bill in'the-
Indian States. I do not know how thnt. cah be done . 

1Ir. Lalch8.Dd R1P.valrai: Through the press. 
The 1l0Dburabie 8!r .A8Oka Roy: Or why it should be done- when we are: 

df'aling with a Bill which is pending before the Legislative Assembly here . 
.,. Lalchand Ravalrai: Because ~  them. 
The HODOUl'able Sir AIOka ltoy: It does not affect the Slates at all. 
Mr. Lalahand Ifavalrai: Rather it is in their >favour. ' 
"the BOIlOun.ble Sir, ,A,80ka Roy: My Honourable frieDd, Mr. Lalchand' 

Navalrai, does not seem to be SW8l'e of the fact that we are dealing with • 
piece of British' Indian ~  

Ifr. LalchaDd Ravalra!: I do underatanlt iii. 
The Honourable Sir .A8oka Roy: And we are concerned' only with trials in 

British Indian Courts under the Code of Criminal Proced1.l{e. We are not 
concerned in any way :with trials in the Indian Statelf. If my Honourable 
friend, Mr. Lnlchand Navalrai, ever does anything that would make him liable 
under the Indian States (P,rot.ection against Disaffection) Act, 1922, ne; 1 
HIPPOS8, would prefer to be tried in a British Indian Court and' would not like . 
to have any extradition proceedings taken against him, Sir,. I could not help 
ft'eling that my Honourable friend, Mr. LalChand Naval'rai,' was suffering from 
.ome confusion of mind when he . . 

1Ir. LalohaDd lIavalral: 'lIe is very crear always. 
The Honourable Sir Asoka BOy: . ~- .• - got up to supPo" the Hon. 

ourable the Mover. My Honourablt> friend' !!Riii be iii ~ clear alway!!. t 
I!hall say he is clear sometimes. Sir, I hope I nave giTm l'ufticient reasons. 
for asking this House to reject this motion. 
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Kr.· x.lcl1aDd .avalrai: Not satisfactory reasons. . 
Sardar, SaDt IUpp(West Punjab Sikh): Sir. I do not want to intervene in 

this debate except to bring to the ~  of the Hono';1rable ~  Law ~ ~  
ana the country at large the fact, whIch probably he wIll ~  .that ~  1!18c,e 
of legislation is an extraordinary piece o.f ~ ~  ~ ~  all the ~ ~ 
of British criminal jurisprudE-ncE'. ThIS legislatIon IS mtended to aflord specIal. 
protection to those who are not .'. . . 

. '!'he HODourabl8i Sir Asoka Boy: I do not quite follow my Honourable friend_ 
We are discussing the amendment of. a ~ Act which ~ ~  ~ the·. 
Statute.book, and my Hononrable .friend ~ tal.kin;g of the . ~  ~ Itself' 
as being a bad piece of legislation. I submIt that IS a question WIth which thIS 
Vouse is not at present concerned. _ 

Kr. President (The Honourable Sir Abdur Ba1i.im): The object of the ~ 
seems to be to amend the Act in such a way as to make it more acceetable., 
hut he cannot now argue against the original Act itself. . 

SardaI' Sant Sinp: Sir, I am' afraid the Honourable M6!mbel' did not quite-
, follow me. If I was not clear I shan 'make myself more clear on thie- yoiDt. 

What I was SUbmitting was .. that the Indian States (Protection against Disaffec-
tion) Act is an extraordinary piece of measure. It transgresses all the princi-
ples of the British criminal jurisprudence aad therefore if an amendment is-
attempted of that Act it is because the extraordinary cases must be met with. 
extraordinary measures. That is my plea. Here, when a posecution is launched, 
by or on behalf of a Prince under this Act, you have to deal on one side with, 
u man very resourceful both as regards finances as well as in other matters and 
011 the other an accused person who is poor and who cannot afford' to fight Ofi. 
equalten:ns with a Prince. A case has happened where the editor of a Paper' 
ill Delhi was prosecuted s6mewhere in O. P., at a distance of about 4 or !). 
hundred miles ~  the headquarters. Cases have happened where Prince&. 
have brought all the resources of their Stat,es to bear upon the prosecution. 
Will he agree wit.h me or not that the accused and the prosecutor should, on 
principle, be on the same level and should have the same facilities when ~ 
a prosecution is launched. If he is in favour of this, then in that case he' will, 
have to make an extraordinary provision which is quite apart from the provi-, 
sions of the Criminal Prbcedure Code, namely, that the prosecution should: 
be launched at a place where the' publication takes p:ace-and by publication. 
1 mean original publication, and not the legal term 'publication'-or where· 
the accused resides. I know we are departing from the principles .of the· 
Criminal Procedure Colle when we are proposing to amend this legislation. ~ 
know this and I also agree with my Honourable friend that in ordinary C8ses 
the general ~  of law sl10uld not be departed from, but if the Govern-
ment has chosen to bring an extraGrdmary piece of legislation on the Statute-
l)ook, they ~  be prepared to make certain exceptions in order to see that 
the accused gets a fair trial, and he is not knocked out of tbA field hv thEt 
more powerful force of his opponents. For that purpose, . Sir, I support thiS:: 
amendment. 

~  Jlonourable Sir Sultan .Ahmed (Leader of the House): I will put one 
~ to Mr. ~  ~  which he may ~  his answer when 'he .is replying. 

eUPPoslDg ~  ~  wrote 8 book which )Vas defamAtory to IlnJ State_ and' 
that was prmted.lll England, wherA will he be pr08Atmted? 
. Qalll Muhammad Ahmad ltum1: Sir, I quite see the force of the obl!le"a. 

hon of the Honourable the Leader of the House regarding the word "printed". 
When I was ~ the speech of the Honourable the Law Member I wu' 
thinking of that. and I have not the least hesitation in 8ccepting the necessary 
amendment, and I hope that the Government will be as reasonable as my humble-
~  . 

Now let us examine the objections that have been raised bv the Honourable' 
Government. . 

An Honourable Kember: Honourable I 
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QUl Muhammali .&hmad K.auni: Yea, taking them to be 10,1 Where waa. the 
.necessity of this particular piece of legislation I have not been able to under-
~  ? Are the Princes part of .British 'India? Have they got the same 
rights and liabilities as any other subject of the British lndia'l 1£ it were so, 
thell there was no questior of , bringing this piece of legislation altogether. This 
j)iece of legislation has been enacted in order to give a handle to the Princes, 
"'ho are not under SllY liability of British .law, against persons .  .  .  . 

lIr. Pruidellt' (The Honourable ,Sir Abdur Rahim): 'J'he Honourable ~  
1II ,"peaking against the entire Act. - , Qui Muhammad AIuIlad Kum1: The cale of the Government is that because 
ot:ertain provisions of the Cede of Criminal Procedure .  .  .  . 
Mr. Prealdlnt-(The Honourable Sir Abdur Rahim) : The Honourable ~ 

'CAnnot argue against the Act itself. 

Qui Kuhammad Dmad Kum1: .  .  .  . wilf have to be modified on 
. .account of the amendment before this House, it will change the, law of British 
lndia. Therefore, it should be rejected. l\1y submission is' ,that this law .is 
.against the law of British India> itself, 81td if  you want to support it you must· 
.also consider the convenience of the people who have got the misfortune of 
living as your subjects. Are the Princes the only ones who deserve your protec· 
d:iou and you care for their convenience more than for the convenience of the, 
Jleople who are living in this unfortunate land? I perfectly agree that the 
(ibjection is correct so far as the word. "printed" is concerned but that il a 
matter which may be easily rectified in Select Committee. 
I .. nt to ask this question. Are the Government satisfied that there hal 

ibeen no misuse, no abuse of this law by the Princes? I quoted an inltance 
,in which a man was prosecuted quite near the-borders of a State, and it was 
.quite easy for the Ruler of the State £0 have the man kidnapped and keep him 
oin detention and this facility WIlS quietly enjoyed by the State. Or, as 
~  by Sardar Saut 8iugh, 11 1!8Se might be lodged at 8 lllace so far away 
from the place of publication that the mnn might be ruined on account of £he 
-t!:s:traordinary expenses of the litigation itself, Are these things approved by 
the Government? Do not Government consider the misuse to which this Act 
ih>.ls been put? If it is so, then they should, dispassionately, consider the pro· 
·pOf.itions that are placed before them. It is only after discussion, after askins 
'People for their opinion about it that you can come to a.ny decision in the 
'tnatter and to some such resu!t as may be acceptable to the parties concerned . 
. I do not think that it is denied by the O()vernmeRt that the Ach has been 
:abused. 
The very wen reasoned Bpeech by the Honourable the .Law Member has 

"een absolutely limited to the lege:, position. Hut even that pOidtion is not 10 
,difficult.. I hsve alrea.dy said that when you can oust the jurisdiction of the 
High Courts for your own purpose". this is not " very novel kind of legisla· 
'1ion. I am only giving the High Court power to hear the appeal. Day in and 
dav out, vou are ousting the iurillnir.tion of t.he ~  ('ol1rt. t "droit that this 
~  ~~ never bRd t.he audacity to do that. But today in this country we 

. 'finn so called lawlI-in the name of Ordinances which oust the jurisdiction of the 
"High Courts and thev art! considered to be proper law according to some unknown 
-principles of juriBl'rudencE". 
Now, wh!l.t ~  thing have I lluR':;t'ested? T have suggested that the 

~  Court shc;mld have power to hear an appeal. If it requires a little amend· 
ment in tbe Code of Criminal "Procedure, that may be etYected. What. I say 
"is that at p1'Elsent the place of trial ~ ~  unlimited. You can say that £he 
'Paper waa circulated at such and such a place and so the editor can be pro· 
'6ecuted there: This is a'very special piece d legislation in which the person 
whe launches the prosecution is not subject to' the laws of this land. Tliis has 
'heen enacted innis favour and he is a person who can easily finance migation, 
'Let him Ipend a litt.1e more money and prosecute the mao where he ~  

or where the paper is printed. I. would add that the addition of the words 
"where the man reside.s'" would take away the objection of the Honourable the 
lLllw Membet". I move That the Bill be circulated. ' 
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lIr. President (The Honourable Sir Abdur Uahim): 'fhe question is: 
"That the Rill to amend thp Indian States (Protedion against DiBaffection) Act, 1922, 

lor a certain purpose, be circulated for the purpose of eliciting opinion thereon by the 
15th August, 1944." • 

The motioll WI)S negatived. 

TRB DELHI MU8LlM WAKFH (AMENDMEN'f) )3II,t. 
Jlaulvi lIuhammad Abdul Ghani Cl'irhut D .... ision: Muhammadan): Sir, I 

beg to mOlVe for leave to introduce a Bill to amend the Delhi Muslim Wakfa' 
Ar.t. 1943. 

lIr. President (The HonGurable Sir A'Odur Rahim): The qIJestion is: 
"That I,eave be granted to. introduce a BilLto amend the Delhi Muslim Wakfs Act, )943." 
The motion was adopted. 
Maulvt lIuhammad Abdul Ghani: Sir. I introduce the Bill. 

-The Assembly then adjourned till Eleven of the Clock on Friday, the 3rCl 
March, ,19¥,. 
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