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LEGISLATIVE ASSEMBLY
Wednesday, 5th March, 1947
The Assembly met in the Assembly Chamber of the Council House . a

Eleven of the Clock, Mr. President (The Honourable Mr. G. V. Mavalankar)
in the Chair.

\ \

MEMBERS SWORN:

S8ir John Francis Sheehy, C.8.1., M.L.A. (Government of India:
Nominated Official); and

Mr. Charles William Ayers, C.L.E., C.B.E., M.I..A. (Governmen$ of India:
Nominated Official). :

STARRED QUESTIONS AND ANSWERSt
WRITTEN ANSWERS

UNnYGIENIC DELET MUNICIPAL SCHOOLS
782. *Mr. Ahmed E. H. Jafler: (a) Will the Honourable Member for
Education please state if he has received a representation in regard to the
highly unhygienic state of Delhi Municipal Schools?

(b) Do Government propose to take necessary action in the matter and call
for a report in regard to the health of the School children?

The Honourable Maulana Abul Kalam Azad: (a) No.

(b) A report from the local administration has been called for and will be
placed on the table of the House when received.

RESTRIOTIONS ON CARRYING OF KIRPANS BY SIKHS

738, *Mr. Ahmed E, H. Jafer: (a) Will the Honourable the Home Member
please state if an order has recently been promulgated restricting the carrying
of kirpans by members of the Sikh Community ?

(b) Have Government received any representation from Sikhs in connection
with these restrictions ?

The Honourable Sardar Vallabhbhai Patel: (a) No such specific order has been
promulgated.

(b) Does not arise.

« Karnt Busmvess Oursios STock ExcaANGE HALL, CALOUTTA

784. *Pandit Sri Krishna Dutt Paliwal: Will the Honourable the Finance
Member please state:

(8) whether Government propose to put a stop to Katni business in Cal-
cutta; '

(b) whether it is a fact that outside the Stock Exchange Hall in Caloutta
a great many people assemble and deal in the shares of Indian Iron and Steel
Company Limited;

(c) whether it is further a fact that in this business there is neither actual
delivery nor keeping of regular aceounts;

(d) whether Government are aware that their system of business is to finish
the transaction daily on the prices at the time 6f closing, inside the Calcutta
Stock Exchange Association and that the difference is received and paid abso-
lutely in cash and that just after the closing time the transaction for the nex#
day begins; and

t+Answers to these questions laid on the table, the question hour having been dispensed
with, -
( 1509 )
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(e) whether Government aré swure that people deal in this Katni business
to escape Government taxes?

The Honourable Mr. Liaquat Ali Xhan: (a) This is a matter at present for
the Governmeut of Bengal but I would invite & reference to para. 45 of my
Budget speech,

_ (b) Government have scen accounts of the existence of a *‘Katni’’ Market
in Calcutta where speculative business was being carried on in soine of the lead-
ing speculative shares. '

(c) and (d). According to Government’s information business is done on
verbal contructs which are udjusted by cash payment on the basis of the closing
prices in the locul Stock Exchange.

(e) Government are aware that profits made on the Katni Market escape
taxation but it is a matter of opinion whether people resort to this business for
evading tax or for satisfving their gambling instinet.

INDIAN ASSISTANT CONTROLLER OF SALVAGE AT GENERAL HEADQUARTERS

785. *Pandit Sri Krishna Dutt Paliwal: Will the Seccretary of the Defence
Departuient please refer to the reply to parts (¢) and (d) of unstarred, question
No. 75 of 13th November, 1946, regarding duties of Assistant Controller of
Salvage and stdte if it is a fpet that there is one Indian Assistant Controller
of Salvage at General Headquarters? T1f so, what is his bame and rank? If
not, the steps Government propose to take to appoint Indians as Assistant
Controller of Salvage?

Mr. G. 8. Bhalja: At present there is no Indian Assistant Controller of Sal-
vage at General Headquarters. 'The question of releasing from active Military
duty Indian Officers possessing the requisite qualifications to take up this work
is under consideration.

PrE-HisTORIO ARCHAROLOGICAL FINDS IN NaRBADA VALLY IN GUJERAT (C. I.)

T88. *Seth Govind Das: (a) Will the Honourable Member for Fducation
be pleased to state if Government are in possession of information relating to
the discovery of pre-historic archaeological finds believed to be of far greater
antiquity than those of Mohenjodaro and Harappa, in the Narbada Valley in
Gujerat and Central India? '

(b) If so, will Government lay on the table of the House a statement giving
the main details and description of the discovery? .

The Honourable Maulana Abul Kalam Azad: (1) and (b). The- Director
General of Archacology in India has been in active correspondence with the
State Archaeologist, Rajpipla State, in regard to the discoverv of prehistoric
archaeological finds reported by him in the Narbada Valley. No satisfactory
evidence has been produced in substantiation of the claims for an exceptional
antiquity for the finds in question. The Director General of Archaeology in
India who intends to visit the sites as early as possible will make a report to
1(;overnment in due course. A copy of his report will be laid on the table of the

ouse.

CRISIS AND FAILURE OF BANKS IN BENGAL

787, *Beth Govind liu; Will the Honourable the Finance Member be
pleased to state:

(a) whether Government are aware of the recent crisis in Bengal Banks;
(b) If so, the causes that led to the crisis and the effects thereof;
{c) the number of banks in Bengal that failed during 1935-45;

(d) the steps that Government are taking to alleviate the sufferings of the
swall banks?

'
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The Honourable Mr. Liaquat Al Xhan: (a) Yes, Sir.

(b) As regards the causes, the unsonnd practices followed by ocertain non-
scheduled banks in Bengal, such as the indiscriminate opening of a large num-
ber of branches without sufficient capital, granting of loans without adequate
security mostly against speculative shares, lack of proper personnel and the
tendency of some of the simnallerbunks to invest in shares of corpanies connected
with the managetent had already undermined their financial position. When,
therefore, as a result of a combination of political and economic factors and
labour troubles, & slump occurred on the Calcutta>Stock Exchange, banks which,
had, in spite of a timely warning issued by the Rescrve Bank in May 1946, made
large adviunces against Shares or heavily invested in thein, found themselves in
a difficult situation which was further aggravated by the heavy withdrawals to
which they were Bubjected in the panic that prevuiled. As for the effects of
the crisiz, a few banks had to suspend pavment and the information available
to Government shows that five banks have ohtained moratorinm from the Cal-
outta High Court under Section 277 N of the Indian Companies Act, two have
gone into liquidation, three have applied for liquidution, two for wrrangement
with creditors and one for amalgamation, .

(¢) The total number of banks that fuiled in Bengal during 1935-45 is 115.

(d) During the crisis the Reserve Bank closely watched the situation and
took such measures as were possible to restore confidence and {o assist the banks.
As alreadv stated however the troubles of some of the smaller banks in Bengal
are due primarily to their own unsound and unsatisfactory methods of operation
and will cease only if the banks themselves decide to remedy these defects.
The Banking Companies Bill which is hefore the Legislature is designed to

- check some of these undesirable practices and protegt the public, and certain

“ further provisions added tn the Bill by the Select Committec will enable the
Reserve Bank to maintain a closer coutact with these banks and to assist well-
managed banks in ‘an emergency or in the event of a general banking crisis.

NEW ITEM re ANNUAL ALLOTMENT OF SILVER TO CEYLON

738. *Seth @ovind Das: (a) Will the TTonourable the Finance Member be .
pleased to state whether Government are aware of the Asnociated Press of
India news item that India has allotted to Ceylon 120 thousand tolas of silver
annually ? . : o

(b) What are the conditions which nccessitated and led to this transaction?

The Honourable Mr. Liaquat Ali Xhan: (a) Yes, Sir.

(b) Ceylon has been mainly dependent on India for imports of silver and in
response to a request from the Ceylon Government a quarterly quota of 80,000
tolas of silver for export to Ceylon was fixed in 1944 on"the basis of exports in
1940-42 to meet the requirements of established silver-smiths and jewellers

in that country.

!

INDIAN- OocUPATION FORCES IN JAPAN

_ 789, *Seth Govind Das: (1) Will the Secretary of the Defence Department

be pleased to state the strength of the Indian Occupation Forces in Japan?
(b) Till what time do Government propose to keep these forces in Japan?

. (¢) Was the decision to send occupation forces to Japan arrived at at the
instance of His Majesty’s Government or the Government of India independent
ly? .

Mr. @. S. Bhalja: (a) The strength of the Indian Occupation Force in Japan
on the 1st January 1947 was approximately 10,640.

(b) The Government of India have decided to withdraw the Indian Occupa-
tion Foree from Japan as soon as can be arranged in consultation with H. M. G.
in the United Kingdom and other Commonwealth Governments concerned.
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(¢) The Government of India were asked whether they would like to include

an {gdian contingent in the Allied Occupation Force, and they replied they
would.

PrEACHING OF IDEALS OF UNITY AND CoMMUNAL HARMONY THROUGH RADIO

740. *Pandit Sri Krishna Dutt Paliwal: Will the Honourable Member ' for
Information and Broadeasting please state the steps Government have taken
or propose to take for the preaching of the ideals of unity and communal
. harmony through the radio, films and educational institutions ?

. The Honourable Sardar Vallabhbhai Patel: Government have not taken any
specific steps in this direction.

RESEARCHE AND TRAINING IN INDIGENOUS SysTEM OF MEDICINE

‘741, *Pandit Sri Krishna Dutt Paliwal: Will the Sceretary of the Hea;lt‘h
. Department please state:

(a) the date, if any, by which the Committee appointed to consider and
recommend steps that should be taken to improve the facilitics for research and
training in indigenous system of medicine and generally to increase their useful-
ness to the public should submit their report; and

(b) whether the Committee has begun to work, if so, since when?

Mr. S. H. Y. Qulsnam: (a) No date has been fixed.

(b) The Committee has not yet inet but the Chairman has prepared a draft

questionnaire for circulation to the members and discussion at a meeting to be
held in March.

~
SoaLEs oF Pay oF TEI(POB.ABY, CLERKS FOR NAVAL, AIR AND GENERAL HEADQUARTER

742. *Pandit Sri Krishna Dutt Paliwal: Will the Secretary of the Defence
Department please state:

(a) if it is a fact that temporary clerks for Naval, Air and General Head-
. -quarters recruited by the Chief Administrative Officer, War Department (now
Defence Department) after they had undergone a few week's prliminary train-

ing and passed the prescribed examination were placed in categories either
J(‘A’!) or uBn;

(b) if so, what were the scales of pay for each of these grades;

(e , ber of those ‘‘B’’ grade clerks in January 1945 in all the three
Heéﬁzlﬁft;:" )weim passed the promotion test, and thus qualified themselves
for Upper Division; ‘

(d) the reasons for recruiting clerks on unified scale of pay (100-10-200)
through Federal Public Service oCommissioq in 1945 in preference to those
existing qualified hands in the above mentioned three Headquarters; and

i i hose who have
the steps Government propose to take to give relief to ¢ '
suﬁger)ed in ootl:sequenoe of the preference referred to above?

Mr. G. S. Bhalja: (a) This was the war time practice but is no longer followed.
(b) The graded scales for either category were:
Rs

60—5—100—4—132—3—144 for those who joined service before 1st
" September 1944.

Rs. 60—5—100(EB)—10—120 for those who joined service on or after
" " 1st September 1944. : o
(c) The number of Lower Division clerks -‘who qualified for Upper Division in
1045 was 110.
Jm?da)rind (e). Recruitment through the F. P. 8. C. is the normal method and

: i is obviously preferable to departmental recruiting. It was
En?ﬁ:illyt‘smug;e:de% ‘:lluring t?l)le war because the ¥. P. 8. C. could not meet



..
) S8TARRED QUESTIONS AND ANSWERS 1513
the demands of the Armed Forces Headquarters but was reintroduced in 1945
as & step towards the normal procedure, but with the stipulations—(i) that re-
cryitment through the G. H. Q. Trade Testing School continues at the same
time until the F. I. 8. C. could meet all demands; (ii) that the normal pros-
pects of promotion of existing clerks would not be interfered with.

REMOVAL FROM INDIA OF PRECIOUS PAINTINGS BELONGING TO THE GOVERNMEN

743. *Mr. Sasanka Sekhar Sanyal: Will the Honourable Member for Educa-
tion be pleased to state: ‘

(a) whether (Government are aware that many precious . paintings and
portraits belonging to the Government of India have been removed from this
country and that they have been replaced by close imitations; and -

(b) whether, in view of the importance that works of art are quickly -acquir-
ing in the new context of things., Government propose to consider the advis-
ability of appointing a committee of experts for going into an examination of
the portraits and paintings of Government for purposes of ascertaining whether
they are all originals or any of them is an imitation? )

The Honourable Maulana Abul Kalam Azad: (a) The question presumably
refers to paintings and portraits in the custody of the Trustees of the Indian
Museumy or the Victoria Memorial Museumn, Caleutta or in the custody of the
Archaeological Department in the Fort Museum, Delhi.  According to the
information furnished by the authorities concerned the reply is in the negative.

(b) Does not arise.

LEGISLATION AGAINST CRIMES AGAINST WOMEN AND FOROIBLE MARRIAGES AN
. CONVERSIONS :

744. *Mr. Sasanka Sekhar Sanyal: Will the Honourable the Home Member
be pleaesd to staute whether the Government of India propose to introduce
legislation in connection with crimes against women and forcible marriages and
conversions ?

The Honourable Sardar Vallabhbhai Patel: No; the provisions of the existing
law’ are considered adequate for the purpose.

: TexT Books oN ART AND Music

745. *Mr. Sasanka Sekhar Sanyal: Will the Honourable Member for Edu-
cation be pleased to state whether Government have accepted as their policy the
recommendation of the Central Advisory Board of Education in its report on the
post-War Educational Development in India that ‘‘Art and music should form
an integral part of the curriculum of both academic and technical High Schools’’?

(b) What steps, if any, have been or are being taken by Government for
encouraging the publication of suitable text-books on art?

(¢) What steps have been taken by Government for introducing a curriculum
for the study of art in primary and secondary schools?

~ (d) What steps, if any, have been or are being taken by Government for
- making available the advice and assistance of well known artists of the country?

The Honourable Maunlana Abul Kalam Asad: (a) Yes, Sir. The Report of the
Central Advisory Board of Education on Post-War Educational Development has
generally been accepted by the Central as well as the Provincial Governments.

(b) The Government of India have accepted the recommendations of the
Central Advisory Board of Education made in 1944 to improve the planning, pro-
duction and selection of text books and other literature for use in educational
institutions in this country. The renort of the Board has also been commended
to the Provincial Governments. The recommendations relate to all school
Jiterature and art subjects are also included in it. The question of iinplementing
these recommendations is under active consideration.

(¢) An Expert Committee has recently been appointed with the Educational
Adviser to the Government of India as its Chairman to draw up a curriculum on
broad lines and to prepare a handbook for guidance of teachers, in basic schools
The Committee includes experts in Arts and Crafts.
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(d) The Central Advisory Board of Iiducation’ at their meeting in January
1947 _have recommended the establishment of a National Cultural Trust for India
which will include an Indian Academy of Arts and Architecture as one of its
constituent bodies. The proposed Academy will enrol among its members
eminent artists of this country. The recommendation of the Board is under
consideration,

Fururs STRENGTH OF PosT-WaR ARMY
746. *Mr. Ahmed E. H. Jafter: (a) Will the Secretary of the Defence
Department please state what the future strength of the Post War army will
be?
(b) What is the number of Pre-war Officers (Regular Commlsslons) and
Indian Other Ranks in the following communities?

Muslims . . . . . Oﬁoer! . . . L.O.R.
Hindus . . . . . . Officers . . . I0.R.
8ikhs . . . . . . _Officers . . . I.O.R.
and .
Other Communities . . . Officers . . L.O.R.
(®) How many officers hold the following appomtments ‘‘Battalion Com-
manders”’; ““G. I. appointments’’; ‘Brigadiers” among Hindus, Muslims,

Slkhs, and other communities ¥

d) What is the number of Indians holding commmslons in the Indian Army
Medical Corps?

Mr. G. 5. Bhdlja: (a) The strength of the Post War Army has not yet been
decided.

(b) The number of Regular Indian Officers (including 1. M 8.) and Indian
Other Ranks of each community serving on 1st September 1939 was approximate-

Iy as shown below:
Officers 1. O. Rs.

. ‘Muslims . . . . . . . 138 53,000
Hindus . . . . . . . 274 63,000
Bikhs . . . . . . . . . 96 24,000
Other communities . 70 1,000

(c) I lay a statement on the table of the House

(d) The number of Indians holding Commissions in the Indian Army Medical
Corps (including I.M.8. officers in nilitary employ) is 2,452. .

v

Statement

1. Battalion Commander (Lt.-Colonel) appoiniments held by -Indians :—Muslims 5;
Hindus 6; Sikhs 1.

2. G. 1. appointments held by Indians :—Muslims 22; Hindus 20; Sikhs 11; Other com-
munities 3.

3. Brigadier appointments held by Indians—Muslims 1; Hindus 7; Sikhs 1; Other
communities 1.

PBROENTAGE OF MUSLIMS IN BRANCHES OF GENERAL HEADQUARTERS

747. *Mr. Ahmed E. H. Jafter: (1) Will the Secretary of the Defence
Department please state how many civilians and military personnel (Officers
and Indian Other Ranks) are employed in the General Headquarters working as
Office Superintendents, clerks and chaprasies in the Directorate of M. 8.
Brauch; (ieneral Staff Branch; A. G.'s Branch; Q. M. G. Branch; M. G. O.
Branch; FEngineer-in-Chief’s Branch; Supply Department and other military
services ? , '

(b) What is the percentage of Muslims in the above?

Mr. G. 8. Bhalja: (a) and (b). T lay two statements on the table of the
House.
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MusLid OrricERs POR TRAINING TN STAFF CoLLEGES °

748. *Mr. Ahmed E. H. Jafter: Will the Secretary of the Defence Depart-
ment please state:

(a) how ms;ny officers have been sent to Staff Colleges for training;

(b) how many officers were qualified in Quetta and Camberley and other
Dominions; '

() how many Muslims, Hindus, Sikhs and others were sent to Staff
Colleges ; : '

(d) whether the Government of India reserve vacancies for Muslims for all
types of higher staff training courses, such as the training course at the Imperial
Defence College; and

(e) the steps that are being taken to increase the number of Muslims for-
such training?

Mr. G. S. Bhalfa: (a), (b) and (c). I lay a statement.on the table of the
House.

(d) and (e). The Officering of the Armed Forces, is not on a communal basis.
The selection of officers for higher training depends on their qualifications and
suitability for the particular-ecourse and also very largely on the efforts they make
to qualify themselves. Officers of all communities have an equal chance, and
is no reservation of vacancies for any community.
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« . .,
DErLEOTIONS OF TRADE IN BETEL-NUT FROM MALABAR TO COCHIN AND TRAVANCORS

- 749, *8ri A, K. Menon: (a) Will the Honourable the Finance Member be
pleased to state whether Government are aware that the betel-nut growers of
Malabar have, in addition to the Central Excise Duty on betel-nuts, to pay a
Provincial Sales Tax also and that consequently, the main trade in betel-nuts is
deflected from British Malabar {0 Cochin and Travancore States?

(b) What steps do Government propose to take in order that the growers of
betel-nut in Malabar aré not placed in a position of disadvantage when com-
pared to those of Travancore and Cochin?

The Honourable Mr. Liaquat Ali Khan: (a) Government are aware that the
dealers in betel-nuts in the Province of Madras are subject to sales tax in addition
to the Central excise; but they have received no evidence that trade is in conse-
quence deflected from British Malabar to the States of Cochin and Travancore.

(b) A copy of this question and answer will be forwarded to the Government
of Madras for their consideration.

GRANT FOR BUILDING HOUSES IN RURAL AREAS.

750. *Prof. N. G. Ranga: Will the Honourable the Finance Member be
pleased to state:

’ (a) whether any attempt has been made to allocate any portion of the last
budget provision of funds towards grants for the building of houses; '

(b) whether any monev has been actually allocated and spent upon house-
building schemes in urban and rural areas;

(c) if so, in what proportion and on what conditions; and

(d) whether Government propose to show special consideration to the ques-
tion of constructing new houses in rural areas in view of the housing shortage
in villages? .

The Honourable Mr. Liaquat Ali Khan: (), (b) and (¢). This is primarily a
Provincial concern except in centrally administered areas; but I would invite the
Honourable Member’s attention to paragraph 39 of my Budget Speech.

(d) The Government of India are fully aware of the importance of improving
rural housing conditions, .

EstaTE Duty BILL

751. *Prof. N. G. Ranga: Will the Honounrable the Finance Member be
pleased to state whether Government propose to have an early discussfon on
the Estate Duty Bill, 1948, which was introduced in the Assembly on the 21st
March 19467

The Honourabls Mr. Liaquat Ali Xhan: The Bill has been circulated for
opinion and & decision about the further action will be taken after Government
have studied the opinions expressed on the Bill.

GRANT YOR RURAL DEVELOPMENT.

752. *Prof. N, G. Ranga: Will the Honourable the Finance Member be
pleased to state whether Government propose to revive the earlier grant for
Rural Developinent and make it an annual grant to the Provincial Governments
80 a8 to relieve the tax-burdens on rural people by such a direct assistance?

The Honourable Mr. Liaquat All Xhan: Government are making substantial
grants to the Provinces for the purpose of development over the whole field,
including rural development. It is therefore not necessary now to make any
rural development grants separately as such.

‘




STARRED QUESTIONS AND ANSWERS
RETRENOHMENT IN ORDNANOE DEPOT AT AGRA

7563. *8jt. S8eth Damodar Swroop: Will the Secretary of the
Department please state:

(a) whether Government are aware that the authorities of the Ordnance

Depot at Agra have decided to reduce the strength of the workers both clerical
and labour by 1,432; and '

(;2 if so, whether Government pi‘opose to issue instructions to the Ordnance
Authorities at Agra to stop discharging any more workers till such time as the

Government of India take some final decision regarding the policy of retrench-
ment !

o 1521

Defence

Mr. G. 8. Bhalja: (a) Notices of termination of service were issued to 472
workers in the Ordnance Depot at Agra on the 18th February 1947. It will be

appreciated that Government cannot retain in its employ persons for whom there
is no work.

(b) No, Sir, but retrenchment will proceed on a phased programme and as
many will be retained as there is work for.

SELECTION oF OFFICERS FOR FINANCE AND CoMMERCE DEPARTMENTS PooL

~

754. *Pundit Thakur Das Bhargava: Will the Honourable the Finance Mem-
ber be pleased to state:

(a) whether Government have any proposals for the recruitment of some

Officers to the Finance and Commerce Departments’ ‘Tool’; if so, the action
that has been taken on them;

{b) whether Government are aware that the usual procedure to seleoh
Officers for this ‘Pool’ has been to invite names from different Provincial Gov-
ernments and then make selections from among those recommended by the
Provincial Governments; if so, whether this procedure has been followed this
time, if not, why not; and

(c) whether Government are aware that all Officers included in the ‘Pool’
automatically y»t an increment of several hundred rupecs? '

The Honourable Mr, Liaquat Ali Khan: (a) and (b). The question of taking
special measure to increase the strength of the Pool Cadre has been referred to
the Establishment Officer for examination. Until he has reported and his report

has been considered by the Government it will be. impossible to give any details
of the action contemplated.

(c) The Honourable Mamber’s attention is invited to the Finance Department
Resolution No. F, 28(6)-Ex.II/38, dated the 2nd February 1989 and Notification
No. F. 12(1)-Ex.T/41/Revised Rates of Pay Rules, No. 5, dated 26th June 1941,
(copies of which are available in the Library of the House) which regulate the

pay of Officers belonging to the Finance and Commerce Departments Cadre (the
Pool).

PrISONERS OF WAR IN INDIA

755. *Sardar Mll Singh: Will the Secretary of the Defence Department
please state:

(a) the number of Prisoners of War of different nationalities kept in India;
(b) whether any steps are being taken to repatriate them;

(c) the scales of ration that are ullowed to them; and

(d) who pays their expenses? .

Mr. G 8. Bhal{a: (a) There are no prisoners of war kept in India at present.
(b) to (d). Do not arise.
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GRANT OF PARDON TO MILITARY DESERTERS

786. *Syed Ghulam Bhik Nairang: Will the Secretary of the Defence Depart-
ment please state: )
l_-éa) the total number of Military deserters who have been granted general
pardon according to-a press note issued by the Government of India;
_(b) how this totsl number was made up, giving separately the number of
Hindus, Muslims, Sikhs, Christians, and other minority communities;
(6) the type and quantity of arms and ammunition carried away by these
deserters; and . '
(d) whether any attempt has been made {o recover such arms and ammuni-
tion, and if so, with what results? ' ‘
Mr. G. 8. Bhalja: (a) The number of military deserters who have been grans-
ed general pardon is 3,39,083.
(b) The information is not available at General Headquariers and would have
to be obtained from the Regimental Centres. The time and labour involved in
collecting the informution would not be commensurate with the value of the

resuit.
(¢) No arms or ammunition were carried away by these deserters.

(d) The question does not arise.

CoorG LxGisLaTiveE CounciL -
757. *Lala Deshbandhu Gupta: Will the Honouruble the Home Member be
pleased to state:
(a) when «the Legislative Council for Coorg was constituted ;
(b) what ils powers and functions are;
(c) the number of times the Coorg Legislative Council meets in a year;
(d) the number of days in a year this body sits in deliberation; and

(e) whether Government propose to consider the possibilities of introducing
some interim Reforms with a view to associating the representatives of the

people of Coorg in the matter of udministration of their province? .
The Honourable Sardar Vallabhbhai Patel: (a) On the 28th January 1924.
b) I invite the attention of the Honourable Member to the Memorandum sub-

mitted to the Statutory Commission on the existing constitution of the Province
of Coorg and its operation, a copy of which is in the Library of this House.

(c) Twice a year as a convention, .
(d) Six to eight days.
(e) No. ’
CooRG LEGISLATIVE COUNCIL RESOLUTIONS re REFORMS
758. *Lala Deshbandhu Gupta: (a) Will the Honourable the Home Member

be pleased to state whether it is a fact that the resolutions passed in the Coorg
Legislative Council are disposed of by the Chief Commissioner himself without

reference to the Government of India? '
(bz What is the percentage of resolutions accepted by the Chief Commissioner
out of those passed each year in the Coorg Legislative Council from the year 1985

onwards ?
(c) What is the percentage of suck resolutions which were actually imple-

mented each year from 1935 onwards? R
(d) How many times did the Coorg Legislative Council pass Resolutions

denfanding turther reforms for Coorg?
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The Honourable Sarder Vallabhbhai Patél: (a) To the extent to which the
powers of the Central Government are delegated to the Chief Commissioner the

latter disposes of the rosolutxons without any reference to the Government of
India.

(b) and (c). Percentage of Resolutions accepted and/or implemented is ss
follows: -

1935 . . . . . . . . % . 52
1938 ) 62

© 1937 42
1938 27
1939 46
1940 - . 42
1041 . . . . . 33
1942 ‘ 2
1943 11
19¢4

33

Percentage for the years 1945 and 1946 cannot be calculated as final orders on
some of the resolutions carried in these years have not yet been passed.
-(d) Nine times.

MzuExrs OF, THE COORG LEGISLATIVE COUNCIL

759. *Lala Deshbandhu Gupta: Will the Honourable the Home Member be
pleased to state:

(a) the total number of Members in the Coorg Legislative Council;

(b) the number separately under the heads, Officials, Non-Officials, Europeans
Elected and General Elected; and

(c¢) the number of Furopean residents in Coopg?

The Honourable Sardar Vluabhbha! Patel: (a) 20.
(b) Officials. . H .
Nominated non-official .
Europeans elected . . . .
General elected . . . . . . . 1
(c) According to 1941 census, 51.
The present number is about 47

W N -~

OBJECTION BY MYSORE TO THE PROPOSED CONSTRUCTION QF DAMS BY COoORG

760. *Lala Deshbandhu Gupta: (a) Will the Honourable the Home Mem-
ber be pleased to state whether it is & fact that the Coorg Administration has
drawn up schemes for counstructing Dams across the rivers ILaxmanathirtha

(South Coorg) and Harangi (North Coorg) in order to irrigate about 12000 acres
of land?

(b) Are Government aware that Mysore Durbar has raised some objections in
this connection as these rivers are the tributaries of the river Kaveri whose

waters are now utilised by Maysore through Krishnaraja Sagar Dam?

‘() Has this matter been referred to *he Government of India for necesssry
" action?

(d) If so, when?
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The Honourable Sardar Vallabhbhai Patel: The question should have been
addressed to the Secretary of the Works, Mines and Power Department. It has
accordingly been transferred to the List of questions for the 11th March, 1947,

when it will be answered by the Secretary of the Works, Mines and Power De-
partment.

3
ORDERS IN THE DEFENOB DEPARTMENT FOR PRODUGTION OF MEDICAL CERTIFICATES
BY STAFF

761, *Shri Mohan Lal Saksena: (a) Will the Secretary of the Defence Depart-
ment be pleased to state whether it is a fact that the Chief Administrativé Officer
in his Department has issued orders that medical certificates should be produced
even for one day’s absence from office on account of sickness?

(b) If so, do they apply to the temporary members of the Ministerial and
dnferior staff only?

(c) Are Government aware of the amount of hardship this order would .cause?
(d) Have similar orders been issued in any other Department?! If not, do

Government propose to consider the advisibility of cancelling the aforesaid order?
Mr. G. S. Bhalja: (a) Yes, Sir.

(b) No, Sir; they apply to both permanent and temporary members of minis-
terial and inferior staff. T

(e) It should not cause any hardship iu genuine cases as the establishment
concerned is entiled to free medical treatment.

* (d) No, Sir. The concession of one day's leave on the plea of sickness withoub
producing a medical certificate was withdrawn because there was reason to believe
that it was being abused. The position will be reviewed if there is an improve-
ment in regularity of attendance.

WATER SCARCITY IN VIZAGAPATAM AND WALTAIE

762. *Prof. N. G. Ranga: Will the Secretary of the Defehce Department be
pleased to state:

(a) whether Government are aware that within a short distance of Vizaga-
patam and Waltair there is a military station with arrangements for water
supply ;

(b) if so, whether Government propose to abandon that station and to hand
it over to the Madras Government or to dishand it;

(c) whether Government are aware of the water scarcity prevailing in Viza-
gapatam and Waltair; and

(d) if so, whether Government propose to hand over the water works at the

said station to the Waltair and Vizagapatam Municipalities either free or on
reasonable terms?

Mr. G. B, Bhalja: (a) Yes, Sir.

(b) No, Sir.

(c) Yes, Sir.

(d) In view of the answer to part (b) this question does not arise.
RBOBUITING OFFICERS IN ALMORA DiSTRIOT

763. *8jt. Seth Damodar Swroop: Will the Secretary of the Defence D‘epart-
ment please state :

(s) how many recruiting officers were appointed in the Almora District during
the period 1989-45;

(b) what were their educational and military qualifications, their rank and
pay; and
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(¢) how many of them are still retained in their rank and how many of them
bave undergone military training, if any, in their capacity as Recruiting Officers
entitling them to act as gfticers of the Units to which they are now attached?

Mr. G. 8. Bhalja: (a) There was only one appointment of Assistant Recruit-
ing Officer sanctioned for Almora District during 19389-45, which was held by
seven different officers.

(b) I lay a statement on the table of .the'. House.

(c) No one has been retained in Almora. Three officers, however, are still
-employed in the Recruiting Organization in their war substantive ranks. None
underwent military training while in the Recruiting Organization but three of
s$hem had received military training prior to joining the Recruiting Organization
and two belonged to the Army in India Reserve of Officers.

Statement

Qualifications, educational and Militewy, their
Names of the Recruiting Officers rank and pay.

who were appointed in Almora (1) Educational (2) Military (3) Rank and Pay
Diatrict during the period 1939-45

1, Oapt. D. Tenner, A. I. R. O. . . | (1) Information not available.
(2) Army in India Reserve Officer.
(3) Pay of rank as Captain plus Re. 50 p.m.

4. Oapt. R. E. A, Liddell, ALR.O. .| (1) Information not available.
(2) Army in India Reserve Officer.
(3) Pay of rank as Captain plus Rs. 50 p.m.

3. Major B. M. Mogeton . . . | (1) Information'not avsilable. b
(2) Bpecial Unemployed List Officer.
(3) Pny of rank aa Major plus Rs. 60 p.m.

4. Oapt. L. C, 8hah, 1.LE.C.O. . | (1) Upto Matric.
(2)° One month's preliminery Military Training with
- 10/18th Hyderabad Regiment, Agra. \

(8) Pay of rank as Captain plus Rs. 50 p.m.

8. Oapt. M. 8. Bagathokey, 1.E.0.0- . | (1) B. A.; slso Special Vernicular Examination.

(2) One month's preliminary Military Training with
10/19th Hyderabad Regiment, Agra.

(3) Pay of rank s Captain plus Ps. 50 p.m.

4. Capt. Rana Pagakram Jang Bahadur, | (1) High Bcheol.
LE.C.0. (2) Indisn Btate Forces Officer.
(8) Pay of rank as Captain plus Bs. 50 p.m.

7. Capt. Bhawan 8Singh Shahi, I.LE.C.0. | (1) Higher English Standard.

(2) Examination at Belgaum Bmall Ar% Sohool,
Pachmarhi. Equitation Course, Quetts. Driving
and Maintenance Course, Ahmednagar. Served
with 1st Kumaon Rifles 10/10th Hyderabad
Regiment and 1st Battalion the Assam Regimen$

(3) Pay of rank as Captain plus Rs. 50 p.m.

SrourITY OFFICERS

764. *8§t. Seth Damodar Swroop: Will the SBecretary of the Defence Depart-
ment please state whether Government propose to disband the security officers
who were mostly appointed for the duration of the war?

Mr. @G. 8. Bhalja: Many Security Officers have been released or retruned %
Wreie unita.
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RE-EMPLOYMENT OF DISCHARGED ASBISTANTS OF INFORMATION AND BROADCASTIMG ~
DEPARTMENT oo

765. *Mr. Sasanka Sekhar Sanyal: Will the Honourable Member for Inform-
ation and Broadcasting be pleased to state: '

(8) whether Government are aware that some assistants of the Information
and Broadcasting Department of the Government of India were discharged in
August 1945 on political grounds;

(b) whether it is & fact that the present Government have made enquiries
sbout the whereabouts of such persons; if so, the reasons for making such
enquiries; and

(c) whether Government are considering the question of re-employing these
persons 1

The Honourable Sardar Vallabhbhal Patel: (a) The services of one Assistant
only were dispensed with in August 1945. He was a temporary employee who
could, under the conditions of his service, be discharged without notice. He was
found unsuitable for retention in service.

(b) and (c). I would invite the Honourable Member's attention to my reply
to the Honourable Seth Govind Das’s question No. 407 answered on the 20th

February 1947,
INOREASED DEARNESS ALLOWANCE TO GOVERNMENT SERVANTS

768. *Mr. Madandhari Singh: (a) Will the Honoursble the Finance Member
please state whether there is any basis in the report regarding the increase in
the dearness allowance to Government servants published in the Hindustan
Times sometime ago in the month of January 1947? If so, when Governmens
are giving effect to those propokals?

_(b) In view of the prevailing high prices and the long time to be taken by
Government in announcing their decision regarding Pay Commissions recom-
mendations, do Goternment prépose to give any relief for the interim period
to their employees? If not, why not?

The Honourable Mr. Liaquat Ali Khan: (a) The report is contrary to facts and
the question of giving effect thereto does not arise.

(b) Government have already sanctioned reasonable interim relief for their
employees. A copy of the orders is laid on the table. Final orders in the matter
will be issued after Government have reached a decision on the recommendations
of the Commission.

No. F. 11(3;-B. 1I/46
GOVERNMENT OF INDIA,
FINANCE DEPARTMENT
New Delhi, the 13th August, 1946

OFFICE MEMORANDUM

Bubsecr :—Grant of interim relief to Central Government servants paid from civil estimates.

The undersigned is directed to state that the Governor General in Council has had under
consideration the question of the interim rlief to be granted to Government servants serving
in departments other than Railways and Posts und Telegraphs, ]'E::ding the revision of pay
scales in the light of the Pay ‘Commission’s recommendations. e grant of the follovzing

ooncessions has now peen approved :

(i) With effect from the 1lst July 1946, all areas which are at present included in
Class ‘C’ fgr purposes of dearness allowance will be included in Class ‘B’, that
is, the minimum rates of dearness allowance admissible at any station will be
those prescribed at present for Class ‘B’ towns.
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(ii) lu sll areas where the supply of foodstuffs at concessional rates to (ehtral Goveru-
ment servauts has not been arranged by the Government of India, a compeu-
satory allowance of Rs. 3-12-0 p. m. will be admissible to all Government servants
drawing pay not exceeding Rs. 300 p. m. Government servants who are already
eutitled to the benefits of the supply of foodstuffs at concessional rates may at
their option either continue to receive the benefit in kind or take the cash
compensatory allowance mentiofied above. The option once exercised shall be
ﬁuf The head of the office or department shall be personally responsible for
satisfying himself that no officer receives both the concession in kind and the
compensatory allowance. A certificate to this effect shall be attached to every
bill in which this allowance is claimed. *

{iii) Government servanis drgwing upto Rs. 40 per mensem will be eligible for addition
to pay at & flat rate of Bs. 3 per mensem; other Government servants to whom
this concession applies (see below) will be given Rs. 4-8-0 p. m., The Governor
General in Council has been pleased to decide that this addition should be classi-
fied as pay under the provisions of F. R. 9 (2l) (a) (iii). This concession will
ba admissible to all Government servants in receipt of pay not exceeding Rs. 250
pm. In the case of stafi- drawing pay between Rs. 250 and 254-8-0 p.m. such

addition will be given as will bring their pay upto Rs. 254-8-0 p.m.

8. The concessions in paras. 1(ii) and 1(iii) above will have retrospective effect from the
1s¢ July 1945 (including the corresponding increase in dearness or war sllowance, if an;
based on the addition to pay), and the amounts so payable will be disbursed in three eq
monthly instalments. To facilitate calculation of arreas, the Governor General -in Council
bas decided that the amount payable in respect of the concession in para. 1(iii) shall be
worked out at the prescribed flat rate for all periods of duty and leave (other than leave
without pay) falling between the dates lst July 1945 and the date of these orders. For
those on pay between Rs. 250 and Rs. 254-8-0, the arrears will be calculated at the rate for
marginal adjustment prescribed sbove.

3. The conceasions mentioned in this Office Memorandum will be admissible to all Govern-
ment servants in civil departments (other than those on the Railways or in the P. % T:
Department) who were in service on 1st July 1946 or have been recruited after that date.

G. SWAMINATHAN,
Deputy Secretary to the Government of India.

N

To
All Departments of the Government of Indis.

No. F. 11(3)-E. I1/46.

Copy fo yarded to all Secretaries to the Governor General; the Political Department ;
the Crown Finance Officer; the Financial Adviser, Communications ; the Financial Adviser,
War and Supply; the Additional Financial Adviser, Supply Finance; the Joint Financial
Adviser, Mnngtlom Production, Calcutta; the Joint Financial Adviser, Supply; the Joins
Financial Adviser, Food; the Controller of Food Acccounts; the Becretary to the Executive
Counfnl; the Federal Court ; the Federal Public Service Commission ; the Military Becretary
to His Excellency the Viceroy; the Auditor General of India; the Central Board of Revenne;
all Accountants Genersl and Comptrolle®s: the Director of Audit, War & Supply; the
Digector of Railway Audit: the Chief Controller of Supply Accounts and all Controlle’rs of
Bl?p}ly Accounts; the Deputy Accountants-General under the Accountant General, Posts
an elegraphs and the Accounts Officer, Telegraph, Check Office; Calcutta; the Mint
Mu?ers. Bombay, Calcutta and Lahore; the Maater, Security Printing, India; the National
Savings Central Bureau: and Ministry of Supply Mission and the Financial Adviset, Delhi

Provinoe. . T
Copy forwarded to all Provincial Governments and Chief Commissioners.
By order, etc.,

P. N. SEGAL,
Assistant Secretary to the Qovt. of India.

Cory or GOVERNMENT Or INDIA, RAILWAY DRPARTMENT Ranzway Bo. .‘
s ARD) No. E-46-PA-
DATAD THE 2ND AUGuUsT 1946, ADDRERSED TO ALL In(mm Govmmm)«-r meul:,A :rlg? /3,

BusecT :—Grant of additional pay to certain categuries of non-gazetted Railwdy servants as
interim relief

A reference is invited to the Resolution of the Railway Standing Fi i
dated 14th June 1046 wherein they had recommended thnty pending gthem::;:ir(yhlg;n l:::,
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Pay Commission the Railway staff should be granted interim relief amounting to Bs B
crores annually, the relief being given retrospective effect from the lst July 1845 .ms{olvmg
in the year 184647 an additional expenditure of about Ks. 9 crores. As already intimated
vide Railway DBoard’s telegram No. £-45-MI-11, duted 2lst June 1846, this Resolulion was
acoepted by both the Government of India and the All India Railwaymen's Federation.

2 The Railway Board have sinoe discussed witf the All India Railwaymen's Federation
the details of the method of payiug this interim relief to staff. ~As a result of thess
discussions, the Governor-General in Council has been pleased to sanction with retroapective
effect from lst July 1945 a tepmporary addition to pay of Rs. 4-80 p. m. t¢ each monthly
rated railway servant in receipt of pay not exceeding Rs. 250 p. m. and of 0-2-9 per day w0
each daily rated railway servant. In the case of staff drawing pay between Ra. 250 and ?5{-8-0
p. m. such additional pay will be given as will bring their pay up to Rs. 254-8-0 p. m.

3. The Governor-General in Council has also been pleased to decide that the addition to
pay sanctioned above will be treated as pay for purposes of Provident Fund, leave gnd
gratuity. ‘

4. This additional pay will be admiasible to all Railway servants who were in service oa
1st August 1946 as wefl‘u to those who are recruited thereafter until further orders.

6. The arrears will be calculated at the rate of Rs. 480 p. m. or 0-2.9 per day as the
case may be for the period of service from lst July 1945 wo 3lst July 1046 less periods of
leave without pay, if any. In the case of those drawing pay between Rs. 250 and Rs. 254-8-0
p. m. the arrears will be calculated at the rate of marginal adjustment prescribed in para. 2

6. The Railway Board have given an undertaking to the Federation that the arrears of
relief will be psid to the staff not later than the date prescribed for the disbursement of
the pay for August 1845. In view of this the Railway Board desire that special arrange-
ments should be made for the payment of the arrears sanctioned above to by this date.

INDIAN POSTS & TELEGRAPHS DEPARTMENT
OFFICR OF THE DIRECTOR GENERAL, POSTS & TELEGRAPHS
Mawo. No. A. 1.2308-61/46
New Delhi, the 16tA August, 1946.
Busssor :—Adjudicator's Awerd

In connection with the award of the Hon’ble Mr. Justice Rajadhyakshs, Adjudicator in
the dispute between the P. & T. Department and its mon-gazetted employess, the Governor
General in Council is pleased to sanction on a temporary basis till 3lst December, 18{6 ths
grant of personal pay belonging to the categories mentioned in the accompanying statement
at the rates indicated against each. The amount of personal pay should be rounded off
to the nearest anna, 6 pies and more being counted as 1 anna and less than 6 pies being
ignored and should not be absorbed in future increments.

2. These orders have effect from 1st July 1946, but in the case of all categories of staff
except those referred to in item (v) of the statement, retrospective effect will be given tdt
the concession from 1st January 1945, and the officials concerned should be granted arrears

of personal pay for the period from l1st January 1945 to 30th June 1946, calculated on the
pay for the month of June, 1946. .

3. These orders will not apply Lo emplovees on the unified scale of pay, but will apply to
employees of the Telephone District of Bombay, Calcutta and Madras and (inclading Ahmeda-

and Karachi) and of the Telephone Workshops, Bombay, appointed on or after 1st April
1943 on the revised scale of pay for P. & T. stafl of corresponding categories.

4. The Governor (eneral in Conncil is also pleased to decide that for the purpose of
grant of dearness allowance all localities now classed as ‘“C’’ shounld be upgraded into ‘B’
category with effect from 1st July 1946. '

5. The additional provision required in this connection may be suggested in your R. E.
1946-47. An explanatory. memcrandum showing the amount of additional provision included
in the estimate under the different heads separately for arrears and for regular additions
to the standing charges may be sent along with form Budget 1.

N. SHERRARD.SMITH,
Senior Deputy Director General.
To

AN Heads of Circles, obe
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Categories of stff as given in the schedule 1 on page 77 of the
Minuol of Pay and allowance of Officers of the Indian P. & T.
Department

>

Increase

(i) Beotion XV Runners

Section XVI

Reocord Suppliers, Ferro typers, Multigraphers,
Compositors, Remprinter Operators, Markers,
Duftries, Form Suppliers, Form Pickers, Binders,
Attenders, Jemadars, Hall Jemadars, Head
Porters, Overseers in Railway Mails Service,
Havildars, Head Peons and Makadams.

Bection XVII Boy Peons, Boy Messengers and Boy Farashes.

Section XVIII (a) Puckers, Porters, Messengers other than Task-
work Moessengers, Chowkidars, Watchmen,
Gatemen, Homals, Durwans, Office Peons,
Farashes, Mail Peons, Letter Box
Peons, Van Peons, Boatmen, Lascars,
Cuble Guards, Attendants, Battervmen. Line
Coolies, Tolepiione Coolies, Wire Coolies, Press-
meaq, Distributors, Inkers, Cleaners in Tele-
phone Exchanges, Firemen, Liftmen, Weighmen,
Lampmen, Khallasis, Coolies, Engine Coolies
and other whole time employees.

(i) Taskwork Mossengers.

(iii) Beotion V¥ Postmen, Village Postmen, M:1il Guards, Linemen,
Lineriders, Depirtmentsl 8tsmp Vendors at
places other than Presidency towns, Bhroffs

and Bill 8ircars nnd

Section XIII (b) Carpenters, P iinters, Bicycle Mistries, Assistant
Mistries and Motor men.
(iv) Bection I All other c \tegories excluding those in Bections I,
X1I »nd XIV, but including Becond Division
Clerks and Accountunts in Section I.

(With the oxeption of 8econd Division Clerks and
Accountants).

(v) Bection [

Bection X11
Bection X1V

8ub-Inspectors, and

Consarvancy Inspectors, Cupotakers, Sanitary Ina-
pectors and Commissioners.

25
50
(8ubsistence All-
owance).

§9%, subject to a
minimum of
Rs. b.

INDIAN POSTS & TELEGRAPHS DEPARTMENT

OFFICE OF THE DIRECTOR GENERAL, POSTS & TELEGRAPHS

MzxyMomaNDUM No. A 1-30-61/46

' New Delhs, the 17th August, 1946

Sussmor :—Concessions for P. & T. Staff

Reference is invited to the Director General’s Gemeral Circular No. 13,
1946i u:hichﬁcofnu;-lim details of the relief recommended b:
gaze! staff of the Department on the new scales of 8
be issued separately. pey

dated 27th July

the Adjudicator for the non-
'ormal orders on the subject will
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The Governor General in Council is pleased to decide that the following additional con
esssions should be granted to the non-gazetted staff on a temporary basis till 3lat December
1046 :—

t‘él) Grain Compensation Allowance of Rs. 3-120 p. m. will be druw'xi‘ by non-gazetted
staff on both old and revised scales of pay subject to the following conditions :—

(s) In places where ihere are chief departmental grainshops or where any grain econ-
cession scheme is in operation the cost of which is met by the Department and
the monetary value of the concession exceeds Rs. 3120 p. m. the existing
arrangements will be continued®and no grain compensation allowance will be
admissible.

(b) In places as above, where the ‘monetary value of the concession is less than
Rs, 3120 p m. the difference between Rs. 3-120 and the monetary value of the
concession wili be paid with retrospective effect from 1st February 1846. In
such places, if it can be arranged, grain will be sold at ordinary controlled rates
and the full sllowance of Ra. 3130 p. m. will be paid to the staff with effect
from 1st October 1946.

(o) In the case of staff in the Bengal and Assam Circle who had joined the Defence of
of Indian Units, grain compensation allowance will be granted with effect from
the date of withdrawal of the militarisation concessions. '

(d) In places where there are no departmental cheap grain shops and where no grain
concession scheme is in operation, grain compensation allowance will be granted
with effect from lst February 1045. .

(¢) The grain compensation allowance is liable to revision quarterly. Until farther
orders the rate of allowance will, however, remain at Re. 3-12-0 p. m.

(f) The staff may be gfven the option of drawing the arrears of grain compensation
-allowanre in monthly instalments covering a period of six months from 1st Sep-

tember 1946.

(2) In partial modification of the orders contained in para. 3 of this Officc Memo. No.
A35.5/46, dated 28th March 1946 good conduct pay of Res. 10 shoud be granted to all non-
gazetted staff on pay exceeding Rs. 42 p. m, with effect from 1at July 1846. In the case of
staff drawing pay up to Rs. 42 p. m. the grant of good conduct pay will be governed by the
existing orders.

(3) (a) The house rent allowunce for postmen and inferior servants in Calcutta who are
at present entitled to Rs. 5 p. m. and are not in occupaiion of Government quarters should
be increased to Rs. 10 p. m. with effect from lat July 1846.

(b) The house rent allowance to postmen and inferior servants in Bombay not in occu-
rtion of Government quarters should be increased from Rs. 7 to Rs. 10 p. m. with effect
rom 1st July 1946. .

(4) (a) The house rent allowance of postmen and inferior servants in Delhi who are not in
occupation of Government quarters should be increased from Rs. 6 and Rs. 3 respectively te
Ra. 9 and Rs. 7 respectively with effect from 1st July 1946. k

(b) The house rent allowance of postmen and inferior servants in Madras who are ad
present entitled to Rs. 3.p. in. and vho are not in accupstion of Govermmnent quaiters shounld
be increased to Rs. 7 p. m. with effect from lst July 1846. _

(5) The compensatory house rent allowance sanctioned for the ncn-gazetted staff im
Calcutta and Bombay who are not in occupation of Government quarters should be subject
to & minimum of Rs. 10 with effect from 1st July 1846.

(6) In partial modification of the orders contained in this Office Memo. No. AB8-35/44,
dated 2nd February 1946, compensatory house rent allowance will be granted in Calcutts
.l.nd Bombay to non-ministerial servanis eligible for overtime allowance and whn ave not
in occupation of Government quarters on the same terms and tonditions as are applicable to
ltg:ge not in receipt of overtime allowance. These orders will have effect from 1st July
(7) House rent allowance at Rs. 10 p. m. will be ted in Madras City with effect from
1st July 1946 to all non-gazetted staff except postmmd inferior lOl’V&DtZ who are already
in receipt of house rent allowance. Those who are eligible for house rent allowance in
excess of this amount under those orders. In the case of officials, other than postmen and
inferior servants who are already in receipt house rent allowance of less than Rs. 10 p. m.
the allowance will be raised to Rs. 10 p. m. with effect from lst July 1946,

(8) Non-gazetted staff of all grades in Calcutta, both on the old and revised scales of
Pay. :th:b are tn‘t:t, a}ready in rec:;i,nt o; mmr;nutory allowance, will be granted this allow-
ance at the rates, if any, granted to the staff of corresponding grades on the revise
of pay in Bombay, with effect from 1st July 1946. eponcine & ° d scales

(8) Non-gszetted staff on the old scales of pay in Bombay who are not already in receipt
of compensatory allowance will be granted this ‘allowance at the rates, if any. applicable %o
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the staff on corresponding grades on the revised scales of pay in the locality, with effest
from 1st July 1946,

(10) Officials who have elected the unified scales of pay may be allowed the option of
reverting to their permanent departmental scales for the purpose of becoming eligible for
the relief recommended by the Adjudicator in the shape of personal pay on percentage basis.
This option should be exercised within 2 months of the issue of the orders of the Govern-
ment on the Adjudicator’s award. No re-adjustments need be made of pay and allowances
drawn prior to 1st July 1846, but bonus already drawn under the unified scale of pay
scheme for any period should be deducted from the arrears of personal pay to which am
official may be eligible under the award for the same period’

N. SHERRARD-SMITH,
Senior Deputy Director General.

INDIAN POSTS & TELEGRAPHS DEPARTMENT
OFFICE OF THER DIRECTOR GENERAL, POSTS & TELEGRAPHS

Mmo. No. A1.30-83/46 ’ .
New Delhi, the 144k Januery 1

Interim relief to P. & T. Staf .

The Governor General in Council has decided that the orders contained in this Office
Memo. No. A1-30-61/46, dated the 16th August 1946, and the 17th August 1846 shall remain
in force after the 3lst December 1846 for such period till orders of the Government on the
recommendations of the Central Pay Commission are put into effect, and subject to the
eondition that all payments made wnder this senction will be adjusted against those due

under the new orders.
N. SHERRARD-SMITH,
Senior Deputy Director-General,

No. A1-39-83/46

Copy to :—
(1) Accountant-General, Posts and Telegraphs, Simla.

(2) All Deputy Accountants-General Posts and Telegraphs.
(8d.)
Assistant Fimancial Adviser, Communications.
New DeLni; /
The 14th January 1047

No. A1-39-83/46
Copy to:—
All Heads of Circles. )
Electrical Engineer-in-Chief, Alipore, Calcutta.
Director of Telegraph Workshops, Alipore, Calcutta.
Chief Controller of Telegraph Stores, Alipore, Calcutta. .
Chief Accounts Officer, Store Yard, Alipore, Calcutta.
Accounts Officer, Telephone Revenue, Delhi.
Superintendent, Postal Seals, Aligarh.
General Manager, Telephones, Bombay.
General Manager, Telephones, Calcutta.
District Manager, Telephones, Madras.
District Manager, Telephones, New Delhi.

8. A. ANANTAKRISHNAN,
Assistant Director-General (P. & A)

Nxzw Durmr, \
The 14th January, 1947.
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RECOMMENDATION BY THE PAoYy CoMMIssION r¢ REVISION OF Pay

767. *Mr. Madandharl Singh: (a) Will the Honourable the Finahce Member
please state the Services in respect of which recommendations of the Pay Com-
mission relating to revision of pay scales have already been received by
Government ?

(b) Do Government propose to appoint any Committee -comprising of the
representatives of the various Departments to expedite examination of the
recommendations of the Pay Commission to ensure a quick decision ?

The Honourable Mr. Liaquat Ali Khan: (a) Government have so far received
advance copies of recommendations of the Central Pay Commission relating to
pay scales in respect of the Secretariat staff, Railways, Posts and Telegraphs,
Audit and Military Accounts Departments. -

(b) Government do not propose to appoint any such Committee; they have
already placed a Joint Secretary of the Finance Department on special duty for
this purpose and he will hold departmental conferences as and when necessary to
expedite examination of the recommendations of the Commission and to ensure

promp} disposal.

ParMANENT COMMISSION IN ROYAL INDIAN NaAVY To INDIAN OFFICERS FROM THE
ResERvE

768. *Shrimati Ammu Swaminadhan: (a) Will the Secretary of the Defence
Department be pleased to state how many Indian Officers from the Ileserves
have been granted permanent commissions in the Royal Indian Navy?

(:2 How many of the Indian Officers granted permsnent commissions in the
Royal Indian Navy were trained in the Dufferin and had served in the reserves
during the war?

(c) What were the guiding principles on which selections to the permanent
cadre were based; and was any importance given to confidential reports?

(d) Are Government aware that the nationalist sentiments of Indian Officers
in the Royal Indian Navy Reserves have gone against their selection for.perma-
nent commissions ?

Mr. G. 8. Bhalja: (s) 148.
(b) 22.

(c¢) The recommendation of the Bervices Selection Board and their gradi
taken in conjunction with the officers’ record of service and his confidenti
reports by Commanding Officers.

(d) No, Sir.
SELEOTION FROM THE RESERVE ror PRRMANENT COMMISSION IN THE RoYAL INDIAN
Navy '

769. *Shrimati Ammu Swaminadhan: Will the Secretary of the Defence
Department be pleased to state:

(a) whether Government propose to have further selection of ofticers from
the Reserves for permanent commissions in the Royal Indian Navy; and

(b) if so, whether Government propose to re-orientate the method of seles-
tion so0 as to give recognition to healthy national sentiment?

Mr. G. 8. Bhalja: (a) No, Sir.

(b) This does not arise in view of the answer to (a) above.
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INDIANISATION OF THE RoYAL INDIAN Navy '’

770. *Shrimati Ammu Swaminadhan: Will the Secretary of the Defence
Department be pleused to state what plans Government have drawn up with
regard to the Indianisation of the Royal Indian Navy, with special reference
to the gradual replacement of senior non-Indian Officers !

Mr. G. 8. Bhalfa: The whole question of the Nationalisation of the Armed
Forces, including the Royal Indian Navy, is now under active consideration by
the Armed Forces Nationalisation Committee set up By the Governmen$ of
India. Their recommendations are awaited.

The recruitment of non-Asiatics to the permanent cadre of the R.I.N. has
been stopped. Short Service Commissions for five and three years are offered
only to Indians.

UNSTARRED QUESTION AND ANSWER

QUALIFICATIONS OF OFFICERS IN FAuJI AKHBAR

76. 8ardar Mangal Singh: Will the Secretary of the Defence Department
please state: . -

(a) the number of military and civilian personnel including officers drawing
more than Rs. 250 p.m. working in Fauji AkRbar or attached to that office;

(b) their names, designations and academic qualifications including the exami-
nations passed in oriental and other languages; and

(o) the journalistic experience of each one of thein (with the name of the
papers and period for which they worked), before joining the Public Relations
Directorate? ’ . )

Mr. G. 8. Bhalja: (a) 11.
(b) and (¢). A statement is placed on the table of the House.
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SHORT NOTICE QUESTION AND ANSWER  ~*" *
GRIEVANCES OF AJMER-MERWARA SCBOOL TEACHERS

Pandit Mukut Bihari Lal Bhargava: Will the Honourable Member for Edu-
cation be pleased to state:

(8) whether Government have received a representation from the Teacher’s
Association, Ajmer-Merwara, claiming similar interim relief as has been provid-
ed to the teachers of Delhi Province; .

(b) whether this Association has served & strike notice;

(c) whether Government and the Association have recently carried on any

negotiations to find out a solution satisfactory to all parties concerned; and if so,
what is the result; and

(d) what steps, if any, are being taken by Government to avert the strike and
to improve the lot of the teachers?

S e e oS LE) ST eddyS (o)) 0 O] (0 Ulye  Jaus

P A T S L (S i iy S Bl ) o dagd
G LS b e ands (e b S ytel (pept] oS ENITY Dl |V
s S £ il S 5 16U tlen & e ey el = P
= A (0 Gt S LB L Uy ey (B ey a0 K (o0 Al
S o ar oS L) O el shbo) datdly (S ae et o) ()
| ~B ¥ 58 Ot ddapp 2T €
o) den S eSS el ol aREE () E P ()
-2 e NS chap of bS] O @iyl alelas &g 3 e a0
s ke g & A IS e el ki L3 O el (D)
Gt Wl S oyPE Lo el by b K (S 46w S e S iyl
90 o5 ENIMY Hh ile g gMb] (S alagd () oS iomaghen (gl n (S
Ll Of adiyyd elpais (S elald) 5 S o e & «f B ¥ S
— eV g as NS oniale .
The Honourable Maulana Abul Kalam Azad: (a) A copy of a Resolution pass-
ed at an extraordinary General meeting of the Ajmer-Merwara Teacher’s Associa-
tion, held on the 17th January, 1947, demanding similar relief as has been pro-

vided to the teachers of Delhi Province was received by the Government of India
throygh the Local Administration on the 17th February, 1947;

(b) No Official communication of a final decision to go on strike has been
received by the Government of India;

(¢) The teachers had placed their grievances before the Local Education De-

partment, Ajmer-Merwara, who referred the matter to the Government of India
for decision;

(d) The Government of India have agreed to grant the same concessions as
sanctioned to teachers in Delhi Province to teachers in Ajmer-Merwara. The
Local Administration have been informed of this decision on the 1st March, 1947
and have been asked to submit details for expwnditwes senstian immediately.

( 163
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MESSAGE FROM THE COUNCIL OF STATBE

Secretary of the Assembly: Sir, the following message has been received from
the Council of State:

“The Council of State at its meeting held on the 4th March, 1947, agreed
wthout any amendment to the following Bills, which were passed by the Legis-
lative Aesembly at its meeting held on Thursday, the 27th February, 1947,
namely: )

1. A Bill to continue for u limited period powers to exempt operations affect-
ing ammunition. explosives and inflammable substances from certain restrie-
tions, and to regulate those operations.

2. A Bill further to amend the Reserve. Bank of India Act, 1984.

8. A Bill to confer for a limited period special powers for regulating the
transport of goods on railways.’’

DELHI AND AJMER-MERWARA RENT CONTROL BILL

Mr. B. K. Qokhale (Government of India: Nominated Official): 8ir,

I move:

“‘That the time appointed for the presentation of the Report of the Select Committee
on the Bill to make better provision for the control of rents in certain areas in the Provinoces
of Delhi and Ajmer-Merwurs be exiended up to Wednesday, the 12th March, 1847."”

I may just explain that the Select Committee has held sgveral meetings in the
last few days and has practically gone through the entire Bill; but, certaig
clauses have to be redrafted, and, owing to the intervening holiduys, it is not
possible to hold another meeting of the Select Committee until Monday, the
10th instant. It will, therefore, not be possible to present the Select Committee's
Report on Monday the 10th. I expect that the Report will be ready by Wednes-
day the 12th and that is why I am moving this motion.

Mr. President: The question is:

“That the time appointed for the presentation of the Report of the Belect Committes
on the Bill to make better provision for the control of rents in certain areas in the Provinces
of Delhi and Ajmer-Merwara be extended up to Wednesday, the 12th March, 1947.”

The motion was adopted. .

INSURANCE (SECOND AMENDMENT) BILL

PRESENTATION OF THE REPORT OF THE SELECT COMMITTBE
The Honourable Mr., I. I. Chundrigar (Commerce Member): Bir, I beg to
present the Report of the Select Committee on the Bill further to amend the

Insurance Act, 1988 (Second Amendment).

PUBLICITY BY CERTAIN NEWSPAPERS OF THE RECOMMENDATIONS
OF THE SELECT COMMITTEE ON INSURANCE (8ECOND AMEND-
MENT) BILL BEFORE THE PRESENTATION OF THE REPORT.

Mr. President: In connection with the report of the Select Committee on
the Insurance (Second Amendment) Bill which the Honourable the Commerce
Member has just presented to the House, I am sorry to find that some of the
Select Committee’s recommendations have been published in certain news-
papers and commented upon in detail. My attention has been drawn in this
connection to writings in the following newspapers :—

1. The Btatesman of New Delhi, dated the 24th December, 1946.

2. Commerce of Bombay, dated the 4th January and 1st February, 1847.

8. The Insurance Review of Lahore, dated the 27th January 1947 containing
five pages of extracts from the Bill as amended by the Select Committee.

4. The Times of India of Bombay, dated the 25th February, 1947.

5. Capital of Calcutta, dated the 18th February, 1947.
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Between the last two meetings of the Select Committee, which took place
on the 23rd December, 1946 and the 18th February, 1947, the draft report of
this Select Committee was circulated to the Members at their home for their
consideration with an intimation that the contents of the report were to be
treated as confidential until the report was actualiy presented to this House. 1t
is not possible for me to say jusiv exactly where the leakages have occurred in
this case, but 1 deplore what has happened and 1 hope Honourable Members of
this House and the Press will co-operate with me in fusure to abide faithfully
by the well-established convention that nothing which $ranspires at a meeting
of a Select Committee, which is appointed to report to the House on a Bill o
any other matter is made public, before the Committee’'s report is actually pre-
sented to the House.

Khan Mohammad Yamin Khan (Agra Division: Muhammadan Rural): May
Iin this connection point out, and through you bring to the notice of the House
that leakages of this kind are becoming very common. In the Banking Bill
Committee, over which I was presiding, there came a report to me about the
leakage of certain sections which had been amended in a particular form before-
even the Committee had finished ite work and this information appeared in cer-
tain newspapers. I immediately took action and I wanted to report the matter
to you. But the paper concerned as well as the press concerned apologised. I
acoepted their apologies and did not report the matter to you.

It is not only that the Honourable Members may not give this information-
but according to the rulings of Presidents, the action taken by them in such
cases has been that if any paper or press gives out the information beforehand,

then the privilege that is given to them to be present in the press gallery msy
be taken away.

Mr. President: That is why I addressed myself to the press and the Members

and I appeal to them; and I hope that, in future we shall not have a recurrence
of this kind of thing. .

-

BUSINESS PROFITS TAX BILL

The Honourable Mr, Liaquat Ali Khan (Finance Member): Sir, I move:

“That tbe Bill to impose a special tax on a certain class of income be referred to a
Select Committee consisting of Mr. P. J. Griffiths, Mr. Geoffrey W. Tyson, Khan Moham-
mad Yamin Khan, Khwaja Nazimuddin, Mr. Muhamn.ad Nauman, Haji Abdus Sattar Haji
Ishaq Seth, Mr. K. C. Neogy, Mr. Manu Subedar, Diwan Chaman Lall, Mr. Vadilal Lallubhai,
Shri Mohan Lal Saksena, Prof. N. G. Ranga, Shri Satya Narayan Sinha, Mr. M. R. Masani,
Sardar Mangal Singh, Mr. N. M. Joshi, Mr. Shavax A. Lal, Sir John Sheehy, Mr. C. W.
Ayers and the Mover, with instructions to report on or before the 14th March, 1947, and
that the number of members whose presence shall be necessary to constitute a meeting of
the Committee shall be five.’

Yesterday, whilst speaking on the debate on the general discussion of the
budget, T made a reference to this Bill. T also stated in my budget speech
that se regards additional taxation for the coming year the most important
proposal was a levy of a special income-tax of 25 per cent. on business profits
exceeding one lakh of rupees. This Bill, about which I have just now moved
the motion is designed to give effect to that proposal. Sir, having come to the
conclusion that the greater part of the gap between the estimated expendi-
ture and the estimated revenue for next year at the existing level of taxation
should be filled by direct taxation, it seemed to me that I had to choose be-
tween the re-imposition of the excess profits tax soma other form of tax on
business profits. Only in some such way I felt we could get a larger amount
of the fmoney that was needed to fill the gap to a certain extent, though not
fully. I decided against excess profits tax because T think that whatever
may be its merits as a war-time measure, it is a bad tax in present conditions.
It pute too high a premium on success and too high a penalty on failure in
the pre-war years, although success may not have been due to efficiency and
failure may have been due to causes heyond the control even of the most
efficient management. .The result was an inequitable discrimination in favour-
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-of businesses with a good pre-war standard. In addition the method of giving
allowances fcr increased capital was entirely artificial as large allowances were
mode for accruing profite which never became embedded in the ocapital
structure of & business. In view of these defects, I decided in favour of a
tax which would treat all businesses alike on the basis of the magnitude of
the orofite made with a sufficiently high abatement to bring small businesses
-outside its scope. '

The salient features of the tax which I am proposing, and as I am sure
the rionourable Members must have noticed, are:

(1) It is a tax which relates omly to the profite of the year 1946-47. It
‘will require further legislation to extend it beyond that period, and if nex#
year it is considered by the Finance Member that there was néed for such
-a tax, then the Finance Member will have to come to the House and get the
sanction of this House before this tax could be made applicable for next year’s
profits ‘

(2) It is imposed abt s flat rate of 25 per cent. on. business profite above
-on¢ lakh of rupees.

(3) Business profite include the profits from any profession or vocation
‘asseseable under Section 10 of the Income-Tax Act. The justification for
“-this inclusion is that large profite which some professions have made have been
due to increase in profite in commercial concerns, and therefore I feel that
thers ir no justification to exclude such profits from this tax which T am
proposing.
(4) Income from investments and other property shall only be included in
-certain cases, such as Banks or investment companies.

} (5) Deficiencies of profit will be allowed as in excess profits tax. This
provision will of course operate only to a very small extent unless the period
-of the tax is extended.

(8) Profite from life insurance business are exempt.

(7) For the purpose of the tax, the profite of individuals from the differens
businesses may be aggregated. This equitable provision will enable ys to
cope with a form of evasion with which we are familiar in administrating the
ex-ess profits tax.

(8) Lastly, the amount of tax shall be deducted in computing total income
for income-tax and super-tax.

For the rest the Bill is based on the same model ss the excess profits tax
and especially with regard to procedure.

I have purposely suggested a Select Committee consisting of representa-
tives of every section of this Honourable House. I hope that in the Select
‘Committes we wili be able to examine this Bill in greater detail, and I have
no doubt that 1 will be able to satisfy the Honourable Members of this House
and th: Members of the 8elect Committee that the tax that I have proposed
will in no way diminish production in this country.

Sir, I move:
Mr. President: Motion moved:

“That the Bill to impose a special tax on a certain class of income be referred to a
‘Select Committee consisting of Mr. P. J. Griffiths, Mr. Geoffrey W. Tyson, Khan Moham-
mad Yamin Khan. Khwajs Nazimuddin, Mr. Mohammad Nauman, Haji Abdus BSattar
Haii Ishag Beth, Mr. K. C. Neogy, Mr. Manu Bubedar, Diwan Chaman Lall, Mr. Vadilal
Lallubhai, Shri Mohan Lal Saksena, Prof. N. G. ‘Ranga, Shri Satya Narayan Sinha, Mr.
M. R. Masani, Sardar Mangal Singh, Mr. N. M. Joehi, Mr. Shavax A. Lal, Sir Jobhn
"Sheehy, Mr. o W. Ayers and the Mover, with instructions to report on or before the 14th
March, 1947, and that the number of members whose presence shall be neceshsry te cwasti-
‘tute a meeting of the Commitiee shall be five.”
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Mr, Manu Subedar (Indian Merchants’ Chamber and Bureau: Indian Comi-
merce): Sir, we are obliged to the Honourable the Iinance Member for giving
us the general background and we all feel that the best thing to do would be
to discuss the details in the Select Committee. In .view of that we do not
propuse to discuss some of the matters which he has mentioned.

Mr. President: The question is:

“That the Bill to impose a special tax on a certain class of income be relerred tw a
Select Committee consisting of Mr. P. J. Griffiths, Mr. Geoffrey,W. Tyson, Khan Moham-
mad Yamin Khan, Khwaja Nazimuddin, Mr. Muhammad Nauman, Haji Abdus Sattar Haji
Ishaq Seth, Mr. K. C. Neogy, Mr. Manu Subedar, Diwan Chaman Lall, Mr. Vadilal
Lallubbai, Shri Mohan Lal Saksena, Prof. N. G. Ranga, Shri Satya Narayan Sinha, Mr.
M. R. Masani Sardar Mangal Singh, Mr. N, M. Joshi, Mr. Shavax A. Lal, Sir John
Sheehy, Mr. C. W. Ayers and the Mover, with instructions to report on or before the
14th March, 1947, and that the number of members whose presence shall be necessary Lo
constitute a meeting of the Committee shall be five.” °

The motion was adopted,

INCOME-TAX AND EXCESS PROFITS TAX (AMENDMENT) BILL

The Honoursbie Mr. Liaquat Al Khan (Finance Member): Sir, I beg to
move:

“That the Bill further to amend the Indian Income-tax Act, 1922, and the Excess Profite
Tax Act, 1940, be referred to & Select Committee consisting of Mr. P. J. Griffiths, Mr.
Geoffrey W. Tyson, Khan Mohammad Yamin Khan, Khwaja Nazimuddin, Mr. Muhammad
Nauman, Haji Abdus Sattar Haji Ishaq Seth, Mr, K. C. Neogy, Mr. Manu Subedar, Diwan
Chaman Lall, Mr. Vadilal Lallubhai, Shri Mohan Lal Saksena, Prof. N. G. Ranga, Shri
Satys Narayan Sinha, Mr. M. R. Masani, 8ardar Mangal Singh, Mr. N. M. Joshi, Mr.
Shavax A. Lal, Sir John Sheehy, Mr. C. W. Ayers and the Mgver, with instructions to
report on or before the 14th March, 1947, and that the number of members whose presence
shall be necessary to comstitute s meeting of the Committee shall be five.”

Sir, most of the provisions of this Bill consist of amendments to the
Income-tax Act in order to make capital gains taxable. On the metits of the
proposal I need only repeat what I said in my budget speech that as there is
in my qpinion stronger justification for taxing capital profits than for taxing
ordinary income, since they represent unearned increment, this lacuna in our
legislation should be filled. I notice that the proposal has already been
attacked as detrimental to the development of industry. I hope that in the
ccurse of the discussions the critics will be able to elucidate this point, since
it passes my comprehension how the proposal can adversely affect a productive
industry in any way, for productive industry is or should be interested in the
profits from production and not in the profits to be obtained from selling out
to somebody else. I hope that we will be able to examine this in greater
detail in the Select Committee and I would therefore¢ welcorme any enlighten-
ment on this poipt from any quarter.

The scope of the proposed tax is confined to property other than agri-
cultural land and to actionable claimg in respect of such property. It does
not, for example, cover profits or losses from betting on horses or playing
cards but it does apply to dealings in shares or commodities or in futures, which
are exenmict under the present law as casual profits, unless they are derived from
a business, profession or vocation. The profit will be treated as arising when
the capital asset is sold, exchanged or transferred but the distribution of assets
on the partition o* a Hindu undivided family, or on the dissolution of a firm or
association or on the liquidation of a company or under deed of gift, bequest, wili
.or transfer or trust, will not be treated as a sale, transfer or ¢xchange of the
assets. The tax will be leviable only when the assets are disposed of by the
recipients.

In compuling the amount of the capital gains the actual cost and other
necessary. expenditure: will be allowed as a deduction and in addition where
the asset became the property of the assessee before the 1st January 1939
he has the option of substituting for the actual cost the fair market value of
the asset on that date. The object of this option is to exclude from the seope
of the tax any increment in value which acerued hefore the conditions which
are now prevalent set in.
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Fer the purpose of the rate of tux she Bill divides capital gains into $wo
categories—those arising from an asset possessed by the assessee for two years
or less and those arising from an asset possessed by himi or her for more than
two years. ' This distinction roughly follows the distinction made in the United
States of America between' short term and long term capital gains. In the
case of the former the full rates of income-tax and super-tax will be levied,
while in the case of the latter only income-tax and not super-tax will be levied.
This distinction however does not apply to companies since they do not pay
super-tax at graduated rutes. In crder to avoid unnccessary trouble for the
Assessees and the Income-Tax Department, capital gnins and losses totalling
Rz, 5,000 in any year are excluded from the scope of the Bill. It is felt that
this sum is sufficiently high to exclude the great majority of petty personal
transactions, which are hardly within the proper scope of a tax on capital
gains. And with regard to this parsicular matter I stated yesterday in my
speech that some of the Honourable Members had expressed the view that
this limit of Rs. 5,000 was too low and I said at that time that when we are
considering this Bill T shall be prepared to consider the question of raising
the limit to any reasonable figure.

It is obvious that provisions for taxing capital gains and allowing capital
losses might very easily result in # loss instead of a gain to the revenue. For
human rature being what it ie losses are apt to be claimed and profits con-
cealed. We have met this difficulty by providing that capital losses can be
set oft only against capital profits. In that way we are gecured against a net
loss in any particular case.

The Bill also proposes amendments to the Tncome-tax Act, mainly in order

" to allow as a deduction for cxcess profits tax terminal expenses and losses
on trading of stocks 'incurred after the date on which the Excess Profits Tax
cecased to have effect. These provisions implement a previous wndertaking
to provide appropriate relief when the time came to wind up the Excess Pro-
fits Tax. - .

There is one other Excess Profits Tax Act amendment, which I should
mention and that is the indefinite extension of the time limit of five years
which the Act now prescribes as the period within which assessments can be
rcopened. This provision is necessary in order to -secure that Excess Profits
Tox is levied on persons whe are properly liable to Excess Profits Tax but
who have so far avoided. Sir, I move.

Mr. President: The question is:

*That the Bill further ‘to amend the Indian Income tax Act, 1922, and the Excess Profits
Tax Act, 1940, be referred to a Select Committee consisting of Mr. P. J. Griffiths, Mr.
Geoffrev ' W. Tyson, Khan Mohammad Yamin Khan, Khwaja Nazimuddin, Mr. Muhammad
Nauman. Haji Abdus Sattar Haji Ishag Beth, Mr. K. C. Neogy, Mr. Manu Subedar, Diwan
Chaman Lall, Mr. Vadilal Lallubhai, Shri Mohan Lal Saksena, Prof. N. G. Ranga  Shri
Satys Narayan Sinha, Mr. M. R, Masani, Sardar Mangal Singh, #r. N. M. Joshi, Mr.
Chavax A. Lal, Sir John Sheehy, Mr. C. W. Ayers and the Mover, with instructions to
report on or before the 14th March, 1947, and that the number of members whose presence
shall be necessary to constitute & meeting of the Committee shall be five.”

- Mr., Manu Subedar (Indian Merchants’ Chamber and DBureau: Indian
Cowrmerce): May I suggest that the Honournble the Finance Member should
provide a copy of the explanatory remarks and the conments which he has
now made to the Members of the Select Committee so ag to enable them to
study the matters before they attend the meeting of the Select Committee?

The Honourable Mr. Liaquat Ali Khan: Yes, Sir, T shall do’ that.
The motion was adopted.

TAXATION ON INCOME (INVESTIGATION COMMISSION) BILL
The Honourable Mr. Liaquat Ali Khan (Finance Member): Sir, I beg to:

move.
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“T'hat the Bill to provide for investigation into matters relating to taxation on income
be referred to a Select Committee consisting of Mr, P. J. Griffiths, Mr. Geoffrey W. Tyson,
Khan Mohammad Yamin Khan, Khwaja Nazimuddin, Mr. Muhammad Nauman, Haji
Abdus Sattar, Haji Ishaq Seth, Mr. K. C. Neogy, Mr. Manu Subedar, Diwan Chaman
Lall, Mr. Vadilal Lallubbai, S8hri Mohan Lal Saksena, Prof. N. G. Rangas, Shri Satya
Narayan Sinha, Mr. M. R. Masani, S8ardar Mangal Singh, Mr. N. M. Joshi, Mr. Bhavax
A. Lal, Sir John Shechy, Mr. C. W. Ayere and the Mover, with instructions to report on or
before the 14th March, 1947, and that the number of members whose presence shall be
necessary to constitute a meeting of the Committee shall be fiver’

Sir, with regard to this particular matter, I made a reference in my
budget speech to the appointment of a Commission of Enquiry and I notice
that as far as I have been able to judge, there is no difference of opinion in
the House oA this particular matter. The object of this Bill is to set up a
special Commission of three persons to investigate with special reference to
taxation the great accumulations of personal wealth of which there has been
so much evidence in recent years. This may be cousidered by some as a
drastic measure. But it does not appear to me to go beyond what is warrant-
ed by the circumstances. In my budget speech, I gave figures showing that
in a period of five war years, out of u total incomne of Rs. 1} crores only
Ks. 21 lakhs would be left after taxation. It is therefore on the face of it
impossible to believe that the great fortunes of which we have evidence were
amassed from profits on which they had paid the full share of taxation. Here
then is something which merits investigation in the public interest. I will
no doubt be told that this is prcperly a matter for the Income-tex Depart-
ment and should be left to them. The answer to that is that it is obvious
from the results that the Income-tax Departmnent bhas not been able to cope
with the situation. This is no reflection on the Department since it has to
work within the restrictions of the existing law and is virtually powerless
against evasion which it cannot establish by satisfuctory proof before the
appellate uuthorities. It is therefore because the Income-tax Department is
unable to cope with the situation that I am proposing to set up this Com-
mission with full powers to get at the truth. - It is my sincere hope that as
a result of the Commiksion’s labours we shall be able to get both the approval
of this House to a strengthening of the Income-tax law and a more enlightened
publiz opinion on the questicu of tax evarion.

The Bill, Sir, is a short one and its provisions are adequately explained
in the Notes on the Clauses. I need not therefore repeat what is contained
in the Bill. But I would like to refer to clause 8 in particular which gives
the Income-tax Department powers to assess at any time profits which the
Commission find to have escaped taxation. At present there is & limit
beyond which the Income-tax Department cannot go. This clause provides
for the removal of any limit on that account. To my mind this is a very
necessary proviso.

Sir, I have moved for the same personnel for all the three Committees,
my object heing that as all these proposals are interconnected in a way it
would be better if they were examined by the same members of the Select
Committee.

Shri 8ri Prakasa (Benares and Gorakhpur Divisions: Non-Mubammadai
Rural): You perhaps thought that others have no knowledge of these matters.

The Honourable Mr. Liaquat Al Khan: Sir, T do not know about the
others, but as far as my friend is concerned he has none.

Mr. President: The question is:

“That the Bill to provide for investigation into matters relating to taxation on income
be referred to a Select Committee consisting of Mr. P. J. Griffiths, Mr. Geoffrey W. Tyson.
Khan Mohammad Yamin Khan, Khwaja Nazimuddin, Mr. Muhammad Nauman, Haji
Abdus Sattar, Haji Ishaq Beth, Mr. K. C. Neogy, Mr. Manu Bubedar, Diwan Chaman
Lall, Mr. Vadilal Lallubhai, Shri Mchan Lal Saksena, Prof. N. G. Ranga, Shri Satya
Nargyan Sirha, Mr. M. R. Masani, Sardar Mangal Singh, Mr. N. M. Joshi, Mr. Shavax
A. Lal, Sir John Sheehy, Mr. C. W. Ayers and the Mover, with instructions to report on or
before the 7ith March, 1047, and that the number of members whose presence shall be
Necessary to constitate a meeting of the Committee shall be five."”

The motion was adopted. '



TRADING WITH THE ENEMY (CONTINUANCE OF EMERGENCY
PROVISIONS) BILL

. Mr. President: The House will now proceed with the further consideration
of the Bill to provide for the continuance of certain provisions of the Defence
of India Rules relating to the comtrol of trading with the enemy and enemy
firms and the custody of enemy property. Shri Sri Prukasy was in possession
of the House last time. Clause 1 of the Bill is under consideration.

8bri Sri Prakasa (Benares and Gorakhpur Divisions: Non-Muhammadan
Rural): Mr. President, Sir, when the House adjourned late in the evening
on Thursday I was trying to iinpress upon it the extreme, desirability of not
expressing by words, either spoken or written, by signs or visible representa-
tion or otherwise any idea that we in India are at war with anysother country
or that we regard any country as an enemy of ours. Sir, as is clear, this Bill
-seeks to continue some of the provisions of the nefarious Act, miscalled the
Defence of India Act;-and worse than that Act, the rules that were made
thereunder; in order, among other things, to throttle the patriotic seuntiments
of the people of the land. At the peculiar stage at which we stand today,
it would be most dangerous for us to regard any country in the world as our
enemy. I tried to explain that day, unfortunately to little purpose, that
after the declaration of His Majesty’s Government that Indiz is to be free
from June 1948 onwards, it is most cssential that we rpust today proclaim to
the world that she never was at war with any country apd she is not at war
with amy cournitrv and that she does not intend to be at war with any country.
To describe any people as an enemy is frought with the greatest danger for
our own peace and security in the future and for the adjustment of our rela-
tions with the peoples of the world. I ask members of Government who are
the sponsors of this Bill, to tell me who are our enemies.

You will see that the schedule under this Bill refers to various sections
of the Act or various rules made under that Act end they are all in the
present tense. The rules are not in the past tense. The rules do not refer
to the countries that were at war with His Majgsty's Government in the
ages past. They refer to the countries which are at war today. I should like
therefore to know what those countries are which are at war with us. The
Government of India has the ugly habit of getting at war with the neighbour-
ing tribes on the Frontier. The Finance Member is quite willing to place an
enormous sum at the disposal of the army to take care of itself; and the
army finding nothing better to do, goes and bombs the Frontier; and when
a moiion of adjournment is moved in the House, the same Finance Member
is not present in his seat to vote for the Government that has done that deed.
He feels embarrassed at the results of his own action.

I, therefore, say, Sir. that it would be risky, it would be dangerous, under
any pretence or in any form, to declare to tbe world that any peoples are
our enemies. We will require the friendghip, the affection, the cooperation
and the active support of all countries whether they were or were not at war
with His Majesty the King of England. We in India have been at war with
England herself for the last 200 years: but today after that declagation of
20th February, I am willing—and I have no doubt every one else in the
country is willing—to obliterate all the pages of history that speak of the
wrongs that have been done to us. We are not only willing to delete the
pages of history that deal with the inisdeeds of Clive and Hastings; we arc
even willing to forget the misdeeds of Willingdon and Linlithgow whose words
still burn in our hearts and the marks of whose lashes are still left on our
backs. When we are willing to forget the wrongs of all these persons, how
much more must we not forget any wrongs that any other peoples may have |
done to those who have been our rulers in the land. To ask me to regard
Japan as .a enemy will.........

oy
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Mr. President: May 1 point out to the. Honourable Member that the

wotion before the House is that ciause 1 of this Bill stand part of the statute.
This clause deals with Short Title, Extent and Commencement. The Honour-
able Member appears to speak against the present enactment as a whole,
The difficulty which I feel is this. After the House has adopted all the other
clauses, to speak against the whole enactment as such becomes irrelevant, so
fa: as consideration of clause 1 is concerned. The Honourable Member has
tubled some amendments. I do not know whether he wishes to move them
now or not but the scope here is very much limited and if he wants to attack
the ineasure end oppose .it, the more proper and appropriate dtcasion will be
when the Honourable Member in charge moves that the Bill be passed. He
could have spoken at length in opposition to the Bill at the consideration
stage. That stage has passed and the clauses have been adopted and now it
is difficult for me to see as to how the Honourable Member can be permitted
to oppose the Bill as a whole when clause 1, is before the House.
* Shri Sri Prakasa: I will abide by apy decision that you may teke; buc I
will, with your permission, explain the exact situation. This Bill suddenly
came up before the House at a late hour tha{ afternoon. None of us expected
that it would come up. Of course we ourselves are to blame for that; but it did
come up and though T tried my best to checkmate Government in its design
by speaking on the measure as a whole on its first reading, the debate was
not kept up'by my friends unfortunately. Then came the second reading
wh:n my Honourable friend the Deputy President was in the Chair. He pus
one clause after another. Then when he came to clause 1, he was good
enough to permit me to spéak; and I spoke up to 6 o'clock, so that we could
shaot in amendments if we like for today.

-

Now, this word to which I strongly object happens to appear in clause 1;
and it does not appear in other clauses luckily. Therefore 1 thought that this
was the occasion when I could show my own inimical tendencies to the word
“‘enemy’’. Now, 8ir, T am not at all interested in finding a name for the
Government’s baby. This particular clause refers to the naming of the Bill.
80, even if the baby has the body and all limbs complete, and if it has not
got a name, it would not be recognised in the world; and my purpose will be
gserved. So T am trving to obstruct the Bill here. If however the Govern-
ment have some constructive proposals to make and if they can convince me
that the word ‘encmy’ can be deleted from the section without harming their
Bill, T am willing to accept it; but I will not, as far as I constitutionally
can—I do not intend to use any violence—permit this word ‘enemy’ to be
put in this Bill. If you want me to speak at the third reading of the Bill at
some length, I am prepared to do even that; but I thought that I would finish
all that T had to say while speaking on this section because that nefarious
word appears in it. T shall abide by your ruling.

Mr, President: 1 appreciate the position of the Honourable Member and
may even go the length of sympathising with him. Even then the resylt will
be that I shall have to ask him to keep within the scope of the motion before the
House. The speech that he is making now with reference to the motion at
present before the House is irrelevant. To my mind, the better course would
;)ie to oppose the Bill when the motion ‘‘that the Bill be passed’’ is before the

ouse.

Then, I might point out to him another difficulty. The Schedale contains’
;Ihel word ‘Definitions’ and all these are definitions under the Defence of India
ules.

. sl;Iﬂ Sri Prakasa: This is a peculiar Bill.  There is no clause of Definitions
at all.
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Mr, President: There is a Schedule to the Bill which the Honourable Mem-
ber might see. That Schedule states ‘the provisions of the Defence of India
Rules continued in force’ and serial number 2 therein is ‘Definitions’.

Shri Sri Prakasa: If you will permit me, Sir, I will call your attention to
just that very clause. It refers to the second rule in the Government of India
Defence of India Rules. The Government is very careful to omit clause 1 which
defines the word ‘enemy’ You may have a look at it. Rule 2 of the Defence
of India Rules contains many definitions and clause 1 contains the definition of
‘enemy’. .

Mr. Presidént: I shall invite the Honourable Member's attention to serial
number 8 ‘97. Definition’. That s retained. Toes he agree there?

Shri 8ri Prakasa: I agree there. But when the original framers of the
Rules thought it necessary to define this word at two places, I do not under-
stand why the Government now wants to define it at one place only,

Mr. President: That is a different argument. The word ‘enemy’ is defined
by Rule 97 which says ‘‘For the purposes of this Bill, the expression ‘enemy’
means’’ and then follows the definition. The word ‘enemy’ thus occurs there
and Rule 97 is to continue in force. It appears that Rule 97 is a definition for
a restricted purpose and perhaps, therefore, Rule 2 gives a wider definition.
Whatever the objects of the Government may be—and I -am not here to interpres
them—, I merely point out to the Honourable Member the difficulty of allowing
him to speak now at length over the clause which is at present before the House.
Does he wish to move his amendment that the word ‘enemy’ be put in double
inverted commas?

Shri 8ri Prakasa: If you think that I cannot proceed further with my main
objection to the clause itself, then I will move my amendment. Will those
double inverted commasgive me enough scope to finish my speech?

Mr, President: That will make no difference.
Shri Sri Prakasa: Then I will move my amendment.

Mr. President: But it is necessary for the Honourable Member to move thald
amendment? There is already capital ‘E’ there in the word ‘Enemy’.

8hri 8ri Prakasa: Sir, the Honourable the Finance Member has already ex-
pressed his opinion about my intellectual capacity and I have no hesitation %o
accept his verdict. .

Mr. President: The Honourable Member can move it if he so likes.
Shri Sri Prakasa: Sir, I move:

“That in sub-clause (1) of clause 1 of the Bill, the word ‘enemy’ be put within double
inverted commas.”

Inverted commas, single or double, have a definite place in English literature
and at different places they give definite indications of certain meanings. They
are used when something is quoted or when the words within inverted commas
are used not in their ordinary sense but in a special sense. We all put words
within inverted commas when we want to indicate to the reader that they are
being used in a special or technical sense and not in the ordinary sense. I take
it that when the Honourable the Commerce Member put.the words ‘enemy’
and ‘enemies’ within single inverted commas in his Statement of Objects and
Reasons, he must have had some' purpose. That purpose definitely was that
‘enemy’ does not mean an enemy in the accepted sense of the word but just in the
technical sense, namely, those countries that were at war with England in 1939
to 1945. As the Statement of Objects and Reasons will not form part of the
law as it is finally enacted, I propose that the inverted commas be carried on
to the main Act. And for doing this I have also the support of the European
group who may be expected to kmow English better than I can ever be expected
to know it. (Honourable Members: Question ?) One of the Members of thal
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Group did suggest the other day that by putting the word ‘enemy’ within in-
verted commas in the main body of the Act, my purpose would be served. I
have taken the cue from him; and as the law is being written in their language,
1 take it that they are correct in their interpretation of the use of inverted
commas. 1 therefore, hope that the House will accept my amendment and put
‘the word ‘enemy’ within inverted commas.

Mr, President: Amendment moved:

“That in sub-clause (1) of clause 1 of the Bill, the¢ word ‘engmy’ be put within double
inverted commas."’ .

The Honourahle Mr, I, I, Chundrigar (Commerce Member): Sir, there are
several Acts wherein certain words and phrases used often ure defined. The
words and phrases defined are put in inverted commas in the difinition clause,
but not in the other provisions of the Acts of Legislature. 1 tannot understand
what difference it will ‘'make if the word "enemy’ occurs there without inverted
commas or, in the alternative, it occurs with inverted commas. As I explained
on the last occasion when the Bill was under discussion, we aré not at war now
with any country. 1f it had been so, the matter for Government would have
been to negotiate and arrive at an arrangement by which hostilities may cease.
Today hostilities have already ceased and the main object of this Bill is to
regulate certain transactions and to regulate the disposal of certain properties of
persons and firms of countries which were at war. These properties are now in
the possession of the Custodian of Enemy property. - Steps are being taken to
dispose of these properties. Indians had considerable prdperty n
those countries, whose nationals have these properties in Indiu.
The idea is that with the sale of properties of these firms and individuals, we may-
take steps to compensate those Indians who lost properties in countries
which were at war. Tf my Honourable friend, Shri Sri Prakasa desires that
Indians who have lost property as a result of war by destruction or otherwise
in those countries .

Shri Sri Prakasa: Or by taxation.

The Honourable Mr. I. I. Chundrigar: You have not to pay tax there—then
it is for him to make up his mind and tell those Indians, ‘‘Oh! you have lost
Your property in Japan or Germany. It is all right, but you will not be com-
pensated by the properties of the nationals of these countries in India.’’ If that

i]t; the gesture that he wants to make to a foreign country, he can oppose the
ill,

Pandit Balkrishna Sharma (Cities of the United Provinces: Non-Muhamn-
madan Urban): He only wants to put double inverted commas.

The Honourable Mr. I. I. Chundrigar: That, I say would be bad drafting.
I think this measure does not mean that we bear any ill will against the
country as & whole.- All that we want is that there should be orderly
disposal of certain properties in accordance with rules and it is to legalise
these arrangements after the 24th March 1947, that this legislation has been
brought before the House. With the double inverted commas, this clause would
read as follows:

““This Act may be called the Trading with the ‘‘Enemy’’ (Continuance
of Emergency Provisions) Act, 1947."

12 Noow

We had formerly a similar Ordinance with the same wording. \Ve
had the Defence of India Rules wherein the double inverted commas were not
used. T do not want any complications to arise. The point before the House
is this. If there is any loophole in this legislation, the advantage of that loop-
hole is not going to accrue to any Indian, but the advantage will accrue to the
nationals of other countries who would protest against the forfeiture of their
property in India.
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Shri Bri Prakasa: In fact complication will arise, if the double inverted com-
s are uot inserted, because on page 20, item 97; under ‘definitions’, the word
“enemy ' is put within double inverted commas. 1t says, for the purpose of
this Act the expression ‘‘enemy’’ means ete. Sir, some legal luminary might
get-up and say the word enemy here without double inverted commas does not
mean the same as the enemy with double inverted commas in the definitions.-
I am really heiping the Honourable Member by moving my amendment, in order
to avoid all future complications by putting the word ‘‘enemy’’ within double
inverted commas.
~ The Honourable Mr. I, I. Chundrigar: I am afraid the Honourable Member
is referring only to the definition clause where the words are within inverted
comimas.

Shri Sri Prakasa: 1 want to point out . . . . .
Mr, President l.ct there be no interruption. Let the Honourable Member
urge his pleca. @ -
' The Honourable Mr. I. I. Chundrigar: In view of the above considerations I
oppose the amendment. s .
Mr. President: The question is:

““That in sub-clause (1) of Clause 1 of the Bill the word ‘enemy’ be put within double
inverted commas.’’ .

The motion was negatived.
Mr, President: The question is:

“That clause 1 stand part of the Bill.”

The motion was adopted.

Clause 1 was added to the Bill. _

Mr, President: About the other amendments of the Honourable Member
Shri Sri Prakasa, [ may say that his first amendment for the insertion of a new
clause after clause 1, tries to define the word ‘enemy’. He tries to do the same
thing in a different manner in his alternative amendment. In each of these
amendments, he is trying to define the word ‘enemy’. Now, the definition of
the word ‘enemy’ having been passed by the House, in the Schedule, these
amendments are out of order. *

Shri Sri Prakasa: The Schedule has not been passed. '

Mr. President: Clause 2 was passed and the Schedule which forms part of
clan: - 2 was passed along with it.

Shri Sri Prakasa: The Schedule is generally put to the House and passed
only after ull the clauses are put to the House and disposed of. Has the present
schedule been passed as a sort of interim arrangement?

Mr. President: The schedule is linked with clause 2 and the moment clause 2
is put and passed, the schedule also is passed by the House. The Honourable
Member can verify this from the proceedings. This disposes of his other amend-
ment to the Schedule.

Shri Sri Prakasa: 1 wish to submit that if there has been any technical mis-
take, the same may be corrected in order to avoid all international complications.
What I mean to say is that there the definition declares various enemies at war
at the present moment, though the Honourable Member had been at pains to
explain that he is not at war with any country. But the definition says there
are some countries with which he is waging war. I only limit the law just to
those countries that waged war during a particular period. I think the Gov-
ernment should at least meet me half way and accept this amendment.

Mr. President: Of course the Honourable Member's motive might be a laud-
able one. I do not know anything about it. But the difficulty is that he is
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trying to seek, by this amendment, to modify a previous decisionsof the House.
That is the difficulty. Therefore it would be out of order. Similarly also the
proposed amendment to the Schedule will be out of order as the Schedule as it
is has been passed by the House.

Shri 8ri Prakasa: I move:

“That in the preamble to the Bill for all the words occcurring after the words ‘trading
with’, the following be substituted, namely : 3

‘States, and persons and firms belonging to States who were at war with His Briunni.c'
Majesty in the years 1939 to 1945, and the custody of the property belonging to -them’;

‘States, and persons and firms belonging to States who were at war with His Britannic

Majesty in the years 1839 to 1945 and the custody of the property belenging to them’;”

Mr. President: 1f the first amendment is not accepted, then he cannot move
the alternative amendments, Nos. 2 and 8. I am afraid the substance of all
the three is the same. If the first is rejected, then the two other alternatives
will be rejected by implication. He may move all the three if he likes.

Shri Bri Prakasa: 1 will confine myself to the first which I have moved just
now. I want the Preamble to read as follows: ‘

“'Whereas it is expedient Lo provide for the continuance of certain provisions of the
Defence of India Rules relating to the control of trading with States, and persons and
firms belonging to Statts who were at war with His Britannic Majesty in the years 1939
to 1245, and the custody of the property belonging to them.’ ‘

8ir, certain Members of Government were kind enough to ask me to speak
to the learned and Honourable Secretary of the Legislative Department and
see if he and I could come to terms in this matter. The Secretary of the
Department, as is not unusual with high officers of State, tried to patronise me
for a few minutes and said that he was sympathetic to my susceptibilities and
that I need not get agitated or excited over these things. And then, also, as is
usual with such officers of State, he laid down the law and gave me an ultimatum
and said that the only thing he could do was to take away the words ‘‘relating
_to the control of trading with the enemy and enemy firms and the custody
of enemy property.’” Humble as I am, I was unable to agree; and I said that
I would accept his challenge; he Lad his ultimatum and I would have mine.

If it were a happier day and s good bit of Government were not so framed
that the opposition has to go with them, we might have had a greater chance
of success. Today it seems the Legislative Secretary will have his pound of
flesh. But I am not prepared to accept his verdict nor am I prepared to agree
with him that all my susceptibilities will be satisfied if those words were taken
out of the Preamble. 1 want the Preamble definitely to state what the Honour-
able the Commerce Member has sdid he means. He says he does not mean any
state that is at war, at the present moment, with his Majesty. I do not know
what. other States are at war, except the trans-frontier tribes. He has also
assured us that he does not mean any State that may be at war with His Majesty
in the future. 1f so, why cannot we in the Preamble fix the countries we ore
referring to? And T think if mny amendment is accepted all the purposcs_for
which I have been trying to obstruct the work of the House will be satisfied.

1 may respectfully point out to the Legislative Secretary that taking out the
words that he suggests will leave the Bill rather bald, because without any
reference in the Preamble to what is- following the sudden emergence of the
enemy in clause 1 will sound strange to all those except himself who are familiar
with the drafting and interpretation of law. Therefore, Sir, whether
the Secretary does or does not accept, I hope the Honourable the Com-
merce Member will not abide by the ultimatum that was given by
the Secretary to me; and that he will see the justice and the ressonableness of
what T am presenting to the House and accept my amendment. The change
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in the Preamble will do no end of good and will improve the Bill; it will fix

Governments liability, define Government's purpose; and save us from the.
many complications which I fear will arise.

Some of my friends may laugh but he laughs best who laughs last, and when
a war does come about it is not a laughable matter. Persons in a hurry,
specially when they occupy Government benches, commit countries to disastrous
wars by just such little mistakes; and then they have not to face the difficulties
they create. Supposing a war did take place what harm will come to the Legis-
lative Secretary? Nothing. He will continue to sit where he is, but the rest
of us will be taxed, will be sent to the war, will have to undergo endless pains
and penalties because of the fault of the gentlemen who sit with Government.
I think, Sir, that we should no more allow ourselves to be lugged into difficulties
and dangers of this sort.

If we had our way we would have kept clear of the war in 1989. We tried our
best but did not succeed; on the contrary Government declared war on us and
shut us up. We do not want all these things to be re-enacted. We want thaf
in the future the countries of the world should feel that they are at peace
with us and that wo are at peace with them. All that we want to tell them is
that owing to certain complexities for which we were not responsible, a situa-
tion has arisen in which certain properties of our nationals have to be dealt with
in a certain way in certain countries, and therefore we are compelled to have
& law like this. That is the purpose of the Honourable Member; he has no
other purpose in bringing forward this Bill. And I see no reason why this simple
amendment of the Preamble that explains everything should not be accepted.
I do hope he will accept it and that my esteemed, respected and Honourable
friend, Mr. Rajagopalachari, who has had a hand in the framing of this, will
come to my rescue and support me in my endeavours to get this amendment
passed.

Mr. President: Amendment moved:

“That in the preamble to the Bill for all the words occcurring after the words ‘trading
with’, the following be substituted :

‘States, and persons and firms belonging to States who were at war with His Bri'ta_:mio
Majesty in the years 1930 to 1945 and the custody of the property belonging to (hel:\ :

The Honourable Mr. I. I. Chundrigar: Sir, I oppose the amendment.

Mr. Shavax A. Lal (Government of India: Nominated Official): Sir, my
Honourable friend Mr. Sri I’rakasa referred to me and in his own jocular way
called it an ultimatum. It is nothing of the kind and I am sure the House
will not take it in the literal sense. My Honourable friend seems to be under
a clear misapprehension. When he confines the Preamble to countries with
which His Majesty was at war between 1939 and 1945 he is—I am sure in-
advertently—excluding Germany and Japan from the scope of the Bill because
the international Jaw is that until final peace treaties are signed with the
countries with which we were at war we continue to be at war. What has
ceaged are the hostilities and not war, and therefore if the Preamble were only
to refer to countries with which we were at war between 1939 and 1945, it
will automatically be excluding Germany, Japan and countries like that, with
which we have not yet signed Peace Treaties. I am sure that is not the inten-
tion of my Honourable friend, and that is why I said if he were so keen
about not using the word ‘enemy’, you might omit the word. That will nat
do any harm; the specific provisions of the Bill are there. 1 myself would
not suggest that amendment, but if we were to accept the amendment as
suggested, it will defeat the whole object.

Mr. Sasanka Sekhar S8anyal (Presidency Division: Non-Muhammadan
Rural): T am afraid, Sir, the Honourable the Secretary of the Legislative
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Department in trying to clear up the matter has complicated things. In the
first place, my good friend, Mr. Sri Prakasa, has not been properly under-
stood; in the second place, my Honourable friend, Mr. Lal, has replied to
one part of the question raised by Mr. Sri Prakasa.

Mr. Sri Prakasa in his humorous way has mooted s point which is very
scrious. In the first place the Bill is not & temporary measure; it {s a perma-
nen’ enactment on the Statute Book, and it will affect the relations of this.
country with those countries for all time to come unless in the meantime the
law i revised. Therefore what will be the position’ of this country if sooner
or later new hostilities start in which Great Britain is involved? We do not
know what is our status if that contingency should arise. In the second
place, what Mr. 8ri Prakasa wanted to do was to give an impression tc the
outside world that we are not determining -our legal relations with certain
countries as if we were their enemies. Somehow or other the interests of
India and Indian nationals have got involved in this affair, and therefore it
is a sort of a necessary evil that we are going through' as a transitional
measure because there is no other and better measure in order to square up-
relations for some time to come. Mr. Lal was referring to the question of
omitting or incorporating. That does not answer or settle that question at.
all. Today what is our position? We have enunciated our foreign policy.
The Government of India is trying to put itself in action as a sort of an
independent country in embryo. In their recent declaration, His Majesty's
Government has olarified our position a little further. . . . .

Mr, President: Order, order. The Honourable Member will realize that
the object of the Preamble is to state in short and specifically the scope and.
the object of the particular legislation. It is not that we want to define our
entire foreign policy in this Preamble. The only question, therefore, will be
whether, in view of the provisions that are contained in the clauses, the-
Preamble is really a correct summary thereof. What the policy should be in:
respect of the legislation and clauses, which the House has accepted, is entire-
ly different. 1 find that the discussion is going into 'a channel which is out-
side the scope of the motion before the House. Whatever may be the object
of Mr, Sri Prakasa, I cannot permit on this amendment to the Preamble a
general discussion as to what the foreign policy of India should be. The Honour-
able Member must address himself to the point as to whether this Preamble
broadly speaking correctly depicts the character and the nature of the provisions
which are included as clauses in this Bill.

Mr, Sasanka Sekhar Sanyal: I am grateful to you for that. The point I
was trying to make is that this amendment of Mr, Sri Prakasa is a represen-
tation of the ideas which ' were set forth by the Honourable the Commerce
Member himself. He means to say tbat if it is the intention of the Govern-
-ment to determine certain relations which were brought about by the exigencies-
of war—not because certain countries were at war with us but because cerfain
countries were at war with Great Britain—this purpose would be better con-
veyed by the amendment which has been proposed by Mr. Sri Prakasa.

Bo far as the other question is concerned, since you have indicated that
at this stage this need not be discussed, I will reserve that for the future:
stage of this Bill, and for the time being I submit that at least those sections.
of the House who have followed Mr. Sri Prakasa’s argument are convinced
that the purpoge of the Bill should be conveyed in a language which should
not give any scope for wrong interpretation, and I hope that the Honourable
the Commerce Member, despite the reply which was given by Mr. Shavax Lal,
will rise to the occasion and accept this amendment.

The Honourable Mr. I. I. Chundrigar: If the amendment is altered slight-
ly, T may be in a position to accept it. I would suggest the omission of the
word ‘Britannic’. . . . .
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Mr. President: T am afraid Mr. Sri Prakasa will not be inclined to treat
4hat as a verbal amendment.

The Homnourable Mr. I, I. Chundrigar: 1f the idea is to suggest that the
war was with His Majesty, I am prepared to convey that idea provided the
.amendment is slightly altered.

Shri 8ri Prakasa: How will it read?
The Homourable Mr. I. I. Ohundrigar: It will read like thus:

‘‘Whereas it is expedient to provide for the continuance of certain provisions of the
Defence of India Rules relating to the control of trading with States, and persons and firms
-belonging to States at war with His Majesty and the custody of the property belonging to
them.”

Shri Sri Prakasa: 1 fear the Honourable Member thought it was ‘Satanio’
and not ‘Britannic’! I tuke it he proposes to remove the words ‘in the years
1939 to 1945°.

Mr. President: The Honourable Member will appreciate the legal position
as pointed out by the Secretary, Legislative Department, and that is that,
even though actual hostilities have ceased. in terms of International Law, so
long as Peace Treaties are not signed, these countries are at war even today.
And therefore his point was that if these specific years are put in, then it means
.that we are not at avar today. :

Shri Sri Prakasa: My difficulty is this. As things are, there never will be
s peace. They are not going to follow the precedent of 1918. They are not
-calling the defeated countries to the Peace table. They are determined to -
umpose something on these countries, I protest against that position. If there
were any possibility of England being reasonable and America being reasonable
-ard really wanting to sign treaties of peace with these countries, I would
have no objection but this is going on till the Greek calends. We will have
‘to decide on judgment day!

Mr. President: That object still cannot be achieved by any amendment to
cte Preamble. It should be sufficient for the Honourable Member that he has
teken advantage of this opportunity to express himself very clearly and that
‘may be conveyed to the Governments concerned !

8hri Sri Prakasa: I shall be satisfied if the Honourable Member can guar-
-antee conveying the proceedings of this House to all Governments ¢ongerned.

Mr. President: In respect of that, I can promise him that this debate
will be published !

The Homourable Sri 0. Rajagopalachari (Member for Industries and Sup-
plies): The Honourable the Commerce Member has explained the position. 1
am rising to explain~it to those who still feel unsatisfied about it. The posi-
tion is this. The point thut has been put forward very rightly, though with
a lot of humour, by the Honourable Member who moved this amendment,
has been met by the propossl as modified by the Member in charge. It is
this. The descriptive part is changed to ‘‘States, and persons and firms belong-
ing to Btates at war with His Majesty. . .’ Therefore the sentiment about
India not having been consulted in declaring war is to the extent that it is .
morally necessary and useful, protected. But the legal position is somewhat
-complicated and has to be provided for also. The legal position is that the
peace treaties that are mow in course of being concluded will have to be

awaited. We cannot alter conditions and terms of the treatries by a simple
preamble here.

With regard to the protection of our own moral position, it is met bv the
phrasing suggested by the Honourable Member for Commerce, namely,
“‘Btates and persons and firm" belonging to States at War with His Majesty
and the custody of the propertv belonging to them **
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The reason for omitting the word ‘‘Britanunic’ is to leave no room for ambi-
guity about our own international position in the matter.

With regard to the dates in qualifying the words ‘‘enemy and enemy firms"’
deletion is necessary because until treaties are signed they must be supposed
to be at war. 8o, I submit that the mover of this amendment might whole-
heartedly accept the alteration proposed by the Honourable Member for Com-
merce and this may be passed without a division. ,

8hri Sri Prakasa: I am used to agreeing with my Honourable friend for the:
last 25 years. I will agree with him even today.

Mr, President: [ think the best course will be to withdraw this amend-
ment and he may move his amendment in a modified form. Or I might put.
- it deleting those words:

8hri Sri Prakasa: Could the Honourable Member agree to ‘‘have been’
instead of ‘‘are’’, )

Mr. President: Neither ‘‘are’’ nor ‘‘were’’. The simple expression is ‘‘at.

war’’. The question is:

. "'Thbat in the preamble to the Bill for all the words occurring after the words ‘trading
with’, the following be substituted, namely :

cus;zsyctl;'“;’f atl;l‘: gi:.;el;:ymb‘:ln?;?l:g bgom.;tg Btates at war with His Majesty and the
The motion was adopted.
T'tlm' President: I shall now put to the House the amended Freamble and:
itle. .
8hri Sri Prakasa: There will be consequential changes in the Title also.
There again the enemy crops up his head. ‘
Mr. President: The title does not seem to require any consequential changes.
Shri Sri Prakasa: When we, in the Preamble, have taken away the words.

‘““enemy and enemy firms’’ which are repeated in the title. Surely the Title
must be changed accordingly?

Mr. President: The same words might be taken here in the Title as we have
taken in the Preamble. The Honourable Member implies that as an amend--
ment and he may now move it. g

Shri 8ri Prakasa: I would like vour assistance in the matter and move:
“That in the title after the words ‘trading with’ ‘the following be substituted, namely :

‘States, and persons and firms belonging to States at war with His Majesty and the-
custody of the property belonging to them’.”

Mr. President: The question is:

““That in the title after the words ‘trading with’ the following be substituted, namely :

‘States, and persons and firms belonging to States at war with His.Majesty and the-
custody of the property belonging to them'.” '

The motion was adopted.

Mr. President: The question is:

“That the Preamble and the Title, as amended, stand part of the Bill.”

The motion was adopted.

The Preamble and the Title, as amended, were added to the Bill.

Mr. President: After the acceptance of these amendments there is very

little scope for discuesion.

The Honourable Mr. I. I. Chundrigar: Sir, I move:
“That the Bill, ss amended, be passed.”

- Mr. President: Motion moved:
“That the Bill, as amended. be passed.”
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Mr. Sasanka Sekhar Sanyal: My friend, Mr. Shri Prakasa has agreed to &
sort of compromise. I do not know whether he has felt happy about it, but 1
have not. Of course the spirit of reciprocity has been welcome. But we
have landed ourselvea in complications which we wanted to avoid. When we
entered into the compromise I did not like to look an obstructionist. Ope of
the bad features of the Bill is that it is a permanent measure and now what-
ever has been done was .jn respect of past relations. But after the amend-
ment of this Preamble, we know the law covers not only the past and . the
present, but extends its hands over the future also. Great Britain is in a
very chaotic condition today for aught we know. Great Britain is on the one
hand trying to make friends with India. On the other hand 1t is making cal-
culations for new enemies At any time Great Britain may be involved in
war and the law as it stands now after the amendment of the Preamble, .
although the political status of India by that time will improve and change
considerably, still by the law which we have been pessing today, we shall be
.dragged as a wheel in the charriot of British imperialism. The Preamble as
it stands says ‘‘States and persons and firms belonging to States at. War with

His Majesty. . . .. .. "
(Interruptions)

1 know everything will be changed aiter the Constituent Assembly.  If
that is the answer, all legislation should be stopped and kept in abeyance.
What is the use of discussing things on the floor of the House. When we
legislate we must legislate with reference to the existing context of things.

1 maintain with all humility that this Bill creates a wrong impression out-
side. As I was saying, we have started our foreign policy. We have declar-
ed that no one is our enemy. We are extending the hand of fellowship to
others and we are welcoming their hands of fellowship. But we are describing
ourselves in terms of enemies. But I know that certain obligations have been
thrown on our shoulders when we make relationships without taking recourse to
the words. A simple device would have sufficed. In this Bill the Govern-
ment should have provided for the rule-making power as it is done in almost
all other legislations and under the rule-making power the Government could
have laid down that the provisions of this law would be made applicable in
respect of our relations with those countries which may be mentioned under
this power. We could have mentioned Germany, Japan or any damned eountry
which has been at war with the Allies and at the same time we would have
made our attitude clear. . . . . .

Pandit Balkrishna Sharma: Sir, on a point of information, may I ask it
the use of the word ‘damned’ is parliamentary?

_ Mr. Sasanka Sekhar Sanyal: Even if the President does not rule that it
is parliamentary, I withdraw the word and substitute in its place ‘blessed’.

I maintain that our purpose would have been amply satisfied if we could
bave made our legislation without using the words ‘enemy’ and ‘enemical’.
The Government could have mentioned those countries under the rule-
making power.

. Mr. President: The Honourable Member has already taken an unduly long
ime. . . .

Mr. Sasanka Sekhar Sanyal: Whatever may be the purpose of this Bill
(and I do not make any reflection upon anybody or any department), when
we are beginning to think in new terms and in a new diction, our legislation
should also be drafted consistently with the new times and in new diction.

Shri 8ri Prakasa: Sir, I share the disappointment of Ho! ;
Mr. Banyal; but as the ancient injunction f;o my Honourable friend

“Sarva-nashe samat-
ArdAum tyajati pm\dm’?'
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(“when there is the danger of losing everything, the wise man lets half
of it go’). 8o, though compromises always leave a certain amount of dissatis-
faction, they have to be entered into. My own great malicious satisfaction,
however, is that my Honourable friend the Legislative Secretary as well as
the Commerce Member can themselves not be satisfied.

The Honourable Mr. I, I, Chundrigar: I cun teli the Honourable Member that
1 am quite satisfied. s

Shri Sri Prakasa: The Honourable the Commerce Member placed a chal-
lenge before me and asked me if 1 was prepared to lose the property of our
nationals in various countries which he would now be able to salvage with the
belp of this Bill. [ was willing to accept the challenge. When we sacrificed
the lives of those who died in this war (a war that was not of our seeking), what
does it matter if a few rupees, annas and pies are also lost. I am particularly
concerned to know—and I will repeat my feelings—that the Government of
India are still at war with Japan and Germany, because of some technical
difficulties. These are the two countries against which we did not want to
wage any war. To regard Japan as an enemy of India at any time would be
to go against the verdict of history; and ever since the great days of 1904 and
1905, when Japan vindicated the right of the Asiatic peoples to be free in this
world that was being mercilessly divided among the European nations, since
that time Japan has been to us in India and in many other Asiatic countries, a
great ideal. Today she is lying low, low under the blows of the atom bomb,
low also under the heel of the American Imperialism that is rising. But we
of India have never regarded Japan as an enemy and will never regard Japan
as our enemy, for she is our spiritual child: she got her culture, her ecivilisa-
tion and her religion from us; and today we are not going to throw that great:
child of ours into the gutter. We are going to salvage her and save that
country if we can,

Then I come to Germany, It is surprising that England and Germany
should ever be at war, because the modern Englishman has Germans as his
ancestors, if I have read history aright. It is the Germans who went and
colonised England and the English men of today are their direct descendents.
It is surprising how England and Germany are always at war. So far as our
counection with Germany is concerned, it is fairly intimate; and we of India
cannot be sufficiently grateful to her for having made us proud of our own
past. If English historians have helped us to know a great deal of our ancient
history, it is Germany that discovered for us the beauties of our literature
and our philosophy; and therefore for us to declare Germany as an enemy
would be a most dangerous and ungrateful act.

I am sorry that under the terms of this enactment these two countries
continue to be at war. The peculiar complications that have arisen in the
international sphere do not warrant us to hope that there would be a peace
which would enable us legally to declare that we are no more at war, if the
interpretation of international law by the Honourable the Legislative Secretary
and the Commerce Member is correct. Sir, it is best that though not a part
of the enactment—and as you rightly declared it cannot be made a part
thereof—it is good that we at least had a chance of ventilating our feelings
and declaring to the world that we are at peace with it; and every country
that is on earth today is from today regarded as our friend; and we call upon
all, whether there is this enactment or not, to come to help us in the trying
days that lie ahead of us.

Miss Maniben Kara (Nominated Non-Official): Sir, I did not intend at all
to speak on this occasion. I listened with great interest to the amendments
moved by various friends and found that this occasion is being utilised to
give vent to their feelings on a question on which I have got equally strong
feelings which I would like to advocate at this stage. There are people and
parties in this country who did not regard . . . . . . e
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Mr. President: Does the Honourable Member want to go into-the principles-
of the other question? If so, I cannot permit that. She has %o speak with
reference to the Bill only: If she wants either to support or oppose the Bill,
she can do so. The principal objection of the previous speakers was that
they did not like Germany and Japan being regarded as enemies and that has
relevance to the subject; but it is not any other kind of philosophy or princi-
ples which are open to discussion on this question.

Miss Maniben Kara: Sir, I will speak precisely to the point. To say that
-India was never at war with either Japan or Germany is on the face of it a

misstatement of facts. .
Several Honourable Members: No.

Miss Maniben Kara: I say India was at war. with Germany and Japan.
India was not defended by a mercenary army as is stated but by millions and
millions of the people of India and as such they have a share in winning this
war. -1 may be that the major political parties did not gain everything that
they wanted out of this war. . .

Several Honourable Members: Question.

Miss Maniben Kara: Don't you have your independence us a resutt of this
war? Is not the National Government as a result of the victory over the
. Axis Powers? You may deny that India was at war with Japan and Germany
but in actual.fact India was at war with Japan and Germany. . . . . .

Several Homourable Members: No.

Miss Maniben Kara: And as one of the nations thai contributed to the defeat
of the Axis Powers India has a rightful claim to say that she took her legiti-
mate place in defeating Fascism and wiping it out of the face of the entire
world and she can rightly take credit for the same. (Interruption). I would
not be ruffiled. I may be alone and a single person in the whole House but 1
will not be ruffied by some of the Members in this House trying to shout me
down. Though it may be a solitary voice I want to make it known that we
were the people who always told that India should take her rightful stand
in defeating Fascism and Imperialism. To say that British Imperialism is alive
is not to know the facts. Imperialism means extra money to individuals of
these countries. Britain is no more imperialist. Britain is a friend of India.
It is a socialist Britain now. Let us put away this racial prejudice and let
us consider what we want to do for our country. We are today still at war
with Japan and Germany, that is with those people who still want Fascisin
in their country. We are the friends of the people of Japan and Germany.
But we are the greatest enemies of the Imperialist regime of Japan and Ger-
many even today. If there are certain sections in this House who still wans
to be friendly with them I can only tell them that if we are free today from
foreign domination it is because Britain is no more an Imperialist country,
and Britain would have continued like that had she not entered this war.
Britain has fought our battle and we have shoulder to shoulder fought and
freed the entire world. I absolutely disagree with the sentiments which have
been expressed by my various friends in this House and T take this opportu-
nity of .making the public and the world know that there was at least one
solitary voice in this House that stood by Britain and stood for the defeat
of Fascism in the world.

The Honourable Mr. I. I. Chundrigar: Sir, the criticism levelled by the two
Honourable Members, Mr. Sanyal and Mr. Sri Parkasa may lead some
pensons to imagine that the motion before the House was whether we want fo
make a dec]arat.lon of war ageinst some countries or whether we should continue to
be at peace with them. Let me assure my Honourable friends that that is
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continue to be at peace with them. Let me assure my Honourable fiends that
that is not the motion before the House and that is not the object of the
legislation which is placed before the House. As I mentioned before, the only
object of this legislation is to regularise and legalise certain dealings with
properties of certain individuals. The object, there again, is to make such use
of the properties of nationals of certain other countries who were at war with
His Majesty in & manner such as would give some sort of a return to those
Indiaus who have lost enormous properties abroad. 1If the House approves
of that legislation regarding the dealings with.those prbperties, I think there
should be no opposition whatsoever to this measure. Not only are we not
considering at this stage the question of a declaration of war on those coun-
tries but I may go a step further and say that we are not even at present
passing any motion approving of thu declaration of war made in the past.. We
are dealing with an existing situation and we are considering the ' question
as to how certain properties should be dealt with.

Mr. Sanyal mentioned that instead of putting the provisions before the
House a section’ should have been introduced in this Bill conferring a rule-
making power on Government to deal with the properties of the nationals of
Germany or Japan in a particular way. Instead of doing so we have taken a
more straight forward course. Instead of keeping you in the dark we have

placed the legis'ation in clear terms before the House, and we have explained
the object -of the legislation.

Then Mr. Sri Prakasa mentioned that we should try to save Japan.
Here again, as I say, we are not dealing with the question of the Peace Treaty
to be signed with Japan. That would be a matter for the Peace Conferenze.
It would not be entirely within the powers of the Indian delegate to the Peace

Conference to negotiate a Treaty which may be beneficial to Jopan. But that is
& subject which is not before the House.

Lastly, Miss Kara raised certain issues which I would submit, Sir, are
entirely irrelevant for the consideration of the House at present. I would
therefore leave them alone. .

I hope that Honaurable Members of the House would accept my motion
because, so far as the merits are concerned, not a single Member has opposed
‘the mensures which Government wants to take for the purpose of deuling

+ with these properties. - e

Mr, President: The question is:  *
“That t.lgo Bill, as amended, be passed.”
The motion was adopted.

ARMED FORCES (EMERGENCY DUTIES) BILT,

Mr. G. 8. Bhalja (Government of India: Nominated Official): Sir, I beg to
move '

. he Bill to enable duties in connection with vital services to be imposed in an
emergr::y to: the Armed Forces of the Crown be taken into consideration.

Sir, the Defence of India Rule 81(3) empowered the Central Government
to direct the emp'cyrent of trqons subject to the Tadicn Army Act or the
Indian A'r Force Act in anv nniertaking essentin! to the ifte of tha commn.
pity. The Defence of Tndia Rules expired on the 30th September 1946.  The
Government of India are advised that the present legal position in rezard to
the employment of troops is as follows.

»
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(Mr. G. 5. Bhulju.]

It is lawful to order troops or navul or air force personnel to carry out essentiul services
only for a.military purpose, or if such a condition of affairs has arisen—(murk the words)—
thut the safety of the community and the existence of the Government and its authority
are in danger, and to save the community the Governmeng has decided to entrust such vital
services to military administration and control.’

It will be realized, Sir, that these are very stringent conditions and it is
doubtful whether the courts of the country would hold that these conditions
have been fulfilled in such cases for instunce us the use of troops for the main-
tenunve of electric power, water and sewage in u large city, or the unloading
of ships carrying articles of food. The following, Sir, are the main occasions
on which troops had to be employed during the year 1946. The House is
aware that a general strike of Posts and Telegraphs employees began on the
20th July 1946. The Government of India considered that the safety of the
community and the existence of the Government and its authority were
sndangered thereby and they authorised the use of troops anywhere in India
to save the community. Troops were, however, only to be employed for the
maintenance of essential services, assistance being limited to operating tele-
graph circuits, maintaining telephone exchanges and repairing tele-communi-
cations. It was pointed out to all concerned that assistence should be con-
%ned to the absolute minimum necessary for the maintenance of Government
machinery and the health and wellbeing of the community. Then,
Sir, a strike was resorted to by the workers of the Vizagapatam
Zort frcm the 15th May 1946. The Vizagapatam Port deals with military as
well as civil cargo and it was considered essential that military assistance
should be rendered. @The employment of troops was therefore authorised
1o carry out essential public utility service in the precincts and the establish-
ment of the port. Then again the transport workers of Bombay went, on
strike from the 18th July 1946. The Government of Bombay found it im-
possible to get contractors’ labour to carry on the work as they were in sympa-
thy with the strikers. @ The Provincial Governmen$ considered that unless
military assistance was forthcoming, stocks of grains would not be available
in grain shops on the next day as the existing stocks would have run out by
then and as no alternative means of transport was available they requested
the Government of India to sanction the employvment of troops to maintain
-essential services. The Government of India thereupon agreed to the em-
ployment of troops to carry out the distribution of essential foodgrains in
Bombay. . - )

Agnin, a strike of dock workers began in Madras about the 14th February
1946. The Principal Administrative Officer received a requert from the Food
Department for military assistance for the ifnloading of food ships lying im-
mobilised at Madras due to the strike. The-use of troops was therefore autho-
"rised as it was felt that this was necessarv in the interests of the safetv of the
communitv. A strike occurred of the stevedores at Karachi from the 7th
January 1947.  Military assistance in the hdandling of essential fondstuffs was
considered necessary and this was authorised by the Defence Department.
Tn February this year again the Food Department requested that the use of
‘troops be authorised in two cazes erising out of the strike of dock labour in Cal-
cutta, firstly the removal of a consienment of rice and oats and secondly the un-
loading of ships due to arrive with fresh consignments of wheat. The Gov-
ernment of India considered that both these works were essential to the life of
the community and stated that military assisfance would be confined to the
‘hamdling of foodgrains only. The use of troops was accordingly authorised for
this limited purpose. ’

Sir, the Defence Department have heen receiving requests from other
Aepartments of the Central Government and from “Provincial Governments for
the loan of military’ personnel from time to time and it is necessary to lav
.down precisely the circumstances in which such personnel should be employed

‘ [
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I said yesterday und 1 repest woduy that ordinarily the soldier mtensely dis--
likes being called upon to intervene in civil comuotion, particdlarly of acow-
munal nature, or in industrial strite.  If, however, the State calls upon him
to enter upon this unpleasant task, ‘his is not to resson why’ as the Poet has
said. He does his job with firnness and impartiality.  In such  circums-
tances, however, it will be readily conceded, 1 hope, by all sections of the
House that there should be full legal protection whenever toops huve had to
be called out for such assistance. However unpleasant 'the call may be, the
Defence Department must be prepared to render whatever assistance the
other depurtments of the Central Government or the Provincial Governmenfs
require, provided that the calls for assistance is permissible under the law.
It is for this House to decide whether they should give the necessary powers
to the Central Government to permit the use of troops for the maintenance
of services which are considered to be of vital importence to the community.

Sir, there i8 no sinister motive behind this Bill. Let not the cry be raised
that it aims at trade unionism or the right of workers to strike. Nothing of the
sort. It is not the intention of the Bill to permit the use of troops to break
strikes. I may mention that after every great upheaval there is considerable
labour ferment and it is not unexpected to find that after the termination of
hostilities the same phenomenon is to be found all over the country mnow.
While—Government do not wish to fake away the strike weapon which is
valued by labour, they cannot look on with complacancy when the life of
the community as & whole is threatened. @ While they wish to preserve the
liberties of all sections of the community, they cannot allow one section to
soerce the ress. The powers they seek are to be exercised only on rare
ocoasions when it is found that some vital service to the community will be
paralysed. The Defence of India Rules permitted the use of troops for any
undertaking considered essential to the life of the community. The Bill
seeks to restrict the use of troops to a service which may be considered
to be of vital importance to the community. I hope it will be agreed
thgt unloading of ships carrying foodstuffs will be considercd vital t6 the life
of the community. The House is aware that the other day we were faced
with a threat of a strike by the emplovees of the Delhi Electric Supply and
Traction Co. Fortunately the strike did not materialise but assuming for
moment that it had materialised, what would have been the result?  This
oity would have been plunged in darkness, the water supply rendered inade-
quate and seriously jeopardised and the health of the city would have been
fmperilled.  Now. Sir. would that not be n proper occasion for the employv
ment of troops? That is for the House to decide. '

w may be contended thatl the Bill confers wide powers upon the executiv
covernment. In a sense it does so, inasmuch as it gives discretion to the
Jovernment to declare s particular service as vital to the community. 8ir,
wme country and the House expect—and they have a right to expecﬂ——gréat
things from this Government. They expect them to provide adequate sup-
plies of food for the population. They expect them to ensure the necessities
of life like water and light; they expect them to maintain the health of the
countrv: they expect them fo maintain the transportation system of the
Government in nn efficient manner; they expect them to intain the com
munications of the country in a working order, and so on. f 8o, they must
also give them the necessary powers to carry out these responsibilities. = There
is no reason to apprehend that the wide powers sought in this Bill would he
abused. This Government consists of men who are the trusted Leaders ol
the Parties that have co-operated in forming the Government of the country.
Thev olaim to be responsible and responsive to this Legislature by eonvention
though not under law. ) ‘
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[Mr. G. 8. Bhalja.]

1 should add in the end that India is at the moment passing through the most
momentous period of her history. In about 15 months she will be a complete
master ot aerself. A few days ugo the Honcurable the Iinance Member made
an observation which evoked response from all sections of the House. He said
that the transference of power from the British Government to the people of Indin
should tuke place in a peaceful manner. 1t is essental that during this transi-
tional period our Government at the centre should be strong and efficient. 'They
must have adequate powers to maintain services vital to the community, so that
they ure not derlected from the task of assuming complete control over the admi-
nistration. The House, I submit, can safely trust thom with the powers proposed
to be given in the Bill.

Mr. Pregident: Motion moved: o

“That the Bill to enable duties in connection with vital services to be imposed in an
emergency on the Armed Forces of the Crown be taken into consideration.’”

Miss Maniben Kara (Nominated Non-Official): Sir, I move:

“That the Bill be circulated for f eliciting opinion thereon the
March. 1948 ted the purpose o ing op th by 3lst
Bir, this is a very small Bill, but it is a very dangerous and mischievious Bill. I
do not understand why Bills of this nature which are affecting the lives of hun-
dreds and thousands of workers should 1ot be circulated for getting the opinions
of the workers, the trade unions and various other bodies. I also have not been
able to appreciate the hurry with which this Bill has been brought for consider-
ation and immediate passing. It has been explained by the Mover of the Bill thas
this B:ll gives wide powers to the present Governmeut for intervening in civilian
disputes. This is a serious matter. It is not & matter on which the presens$
Government can just take things in hand, bring forth a Bill and, even without
circulating it, pass it on the same day. It certainly tnkes away the righf
of the workers to strike, because 1t has been pointed out that not on one ocea-
sion but on nearly seven or eight occasions the Provincial Governments did ask
the military to be used in & strike between the employers and the employees.

Sir, military is essentially for the defence of the country. The function
of the military is not to interfere with the civilian disputes. I was surprised
because I was myself not aware of it that on so many occasions as has been
painted out by the Mover of the Bill the military was culled {or. Now, if
that is the position and if the military is going to be used so frequently as
that, then certa'nly I feel that there is no need for such a hurry withwwhich the
Honourable Member seeks to pass this Bill.

Mr. G. 8. Bhalja: May I, Sir, interrupt the Honourable Member on a point
of explunation? I explained that the legality of the use of troops on the
occusions whick I have mentioned was considered to be doubtful by the legal
advisers of the Government and that is why the Bill has been propnsed.

Mr. President: The House may now adjourn for Lunch and the discussion

will be carried on later. N
The Assernbly then adjourned for Lunch till Half Past Two of the Clock.

The Assembly re-assembled after Tunch at Half Past Two of the Cloek, Mr.
President (The Honourable Mr. G. V. Mavalankar) in the Chair.

Miss Maniben Kara: Sir, this Bill is supprescing the liberties of the workers.

It is ¢ repressive mensure Only very recentlv in this House we pussed the

Industrin}l Disputes Bill. That amply safeguards the interests of emplovers.

Tt hus now become very difficult, practically impofsible for the working clagses i
oA



ARMED FOBCES (EMERGENCY DUTIEE) BILL , 1561

to declare a strike or even to go on strike. But it seems that the Goveri-
ment of India are not satistied with the passing of the Industrial Disputes
Bill, but that they are out to have more powers so thut in case of a dispute
between the employers and the employees, the armed forces may be called
and utilised as black legs.  Sir, the Honourable Mover of the Bill has brought,
forward the argument to say that the troops are called in only in ease where
& public utility demands it. My reply to him will be that all these measures
have been safeguarded in the Bill you have recently passed. Remember,
Sir, that even the passage of that Bill was done in spite of the opposition not
as individuals like Mr. Joshi or Mr. Guruswami or myself, but us three of us
representing three central labour crganisations of this country. We may be
here only us one or two individuals, but we represent a certain interest and
I would therefore appeal that any suggestion coming from my Honourable
friend Mr. Joshi or Mr. Guruswami or myself is not to be taken as opposition
by one or two or three individuals but that is the expressed opinion of organi-
sed labour in this country. After all what am I asking for? I armu asking
that a Bill of such vital importunce should be circuluted for eliciting public
opinion.  Let the public know what it is. I do not understand why g Bill
of this nature where you want to have the use of the armed forces for civil
disputes should be considered of such vital emergency and importance that it
cannot brook any delay even in accepting an amendment which seeks only to
elicit information from the public and seek to elicit opinion of those people to
whom this Bill is of vital importance. You want troops to be utilised as black
legs. Let us call a spade a spade. In ordinary industrial disputes, em-
ployers make every attempt to bring in outeide people who are known as black
legs, but as civilians the workers have an approach to these people who are
their brethren. The workers can picket at the gate, the workers can go to
their homes, the workers can hold meetings, they can explain their difficulties
to their brethren who may be misguided and who may be wanting to act as
black legs. But in. this case, the workers have no approach to members of
the armed foroes, the armed forces have no contact with the civilians. It is
not therefore possible for the workers to have contact with those people who
will be called upon to act black legs during the strike period. Sir, Govern-
ment not only want to bring in troops but they also reserve the right to dec-
Jare any service as a service of vital importance; and as an illustration the
Honourable Mover has given us several instances where troops were called in.
He has mentioned the Posts and Telegraphs strike, the strike in Vizagapa-
gtam, the transport workers strike in Bombay, strikes in Madras and Karachi,
the dock workers’ strike in Calcutta. He has also said that the strike in the
electricity department of the P. W. D. would have left the inhabitants of
New Delhi in darkness. It is just for that very reason that it is important
and necessary that workers in these industries should be so placed in life that
they will not desire to go on a strike in order to improve their condition; you
oannot bring in measures that will create unrest. That is not how a national
Government is expeoted to proceed. I am indeed very much grieved that
even in this short period Bills have been brought forward in this House like
the Trade Disputes Bill, the Rent Control Bill. the Press Emergency Bill
and now The Armed Forces Emergency Bill. 8ir, T am not one of those who
wish to judge the Government of India for things which thev have not yet
done. T know that they have not been in power very long, and they
have been asking for more time. T do not therefore say that they have not
been able to bring down heaven on earth and for that T criticise them; but I
would be perfectly justified in criticising them for what they have done and

what they are doing.

8ir, I have just mentioned that in this short period Bills curtailing the civil
hberties of the people and Bills which are considered to be repressive measures
have been brought forward in this House. I warn Government to try to bring
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forwurd Bills which would improve the lot of the workers and the common man,

which will create confidence among the people of the country in the present

Government. By bringing in such measures and by not giving sufficient time to

the people wnd the workeres and ther organisations they are unnecessrily creas-

ing a gulf.

Siv, the wilitary a8 to be used for the defence of the country. Here whown
do you want to defend. The workers have nothing of which you are so much
‘afraid.  You are ‘defending a particular intereést; you wili say that the
pl.ll)llv Ix neonvenienced.  But, Nir, the workers are working in all the indus-
tries. In whichever industry the workers may resort to a strike the public is
bound to be inconvenienced : and it'is only when the public is inconvenicnced
that the public conscience is aroused,. and the public is made aware of the mise-
rable condition of the workers and their grievances. The workers have got no
press or any other medium through which to ventilate their grievances; and it
will certainly be a great violation of justice if Government are enabled to declare
any industry as a vital industry and to bring-in troops to suppress these workers.
If it were a case of illegal strike, or where the workers act m an irresponsible
manner and are not law-abiding, they may of course be compelled to bring in the
military ; [ can understand their anxiety there though T may not agree. Bub
the Bill makes no such provision : it gives full power to Government to declare
any industry as a vital industry.

M. President: Any ‘‘service’’, not “industry''.

Misse Maniben Kara: Any service may be declared a vital service; thé
service of sweepers has been mentioned as a vital service. 1 the municipal
employees of u certain place go on o strike it may be s perfectly legal strike
aud they may have satistied all the conditions imposed by law to bring in troops
would result in these people acting as black legs.

Sir, T also want to bring in another point. Remembeg that the recruit
ment in the army is made from the common people and the peasants. Why
do you want to have the army used aguinst their own brethren. There wuy
be some peasant revolt or uprising, why do you want these people in the army
to go against the interest and the struggle of their own hrethren who may be
fighting for better conditions of living? In the transport service I speciully
remember a strike of the bus drivers in Bombay. Certainly no one will be
justified in saying that at that stage the armed forces should have been brought
in; the public would certainly be inconvenienced if there is a strike. In othes
words it amounts to this that the Government of India somehow or other do
not want that there should be any strike in the country. If you can bring ia
measures by which you can improve the condition of the workers surely I also
would not desire strikes. But the Government of India today are not in &
position to satisfy the demands of the people on the one hand and on the
other hand they want mensures to suppress the only thing they have in their
hands, namely, a strike. T can tell you that in Bombay but for that bus
strike no one in the whole city would have known about the terrible conditions-
in which the bus drivers live there. Because the public was inconvenienced
for a day or two they began to inquire what the trouble was, and I am glad
to say that as a result of the strike their right demunds were granted. And
That would not have happened if they had not gone on strike. T may also
Tell vou that when in Bombay the militaryv people were emploved to drive
these huses the civilian people did not use thése buses  They hoveotted the
buses ; they preferred to walk, but they did not make use of the buses. This is
the mentality. You are unnecessarity creating a gulf between the public and
the workers by bringing in such measures whereby vou nre taking extraordinary
powers in your hand. The public of Bombav had great sympathy with the

yeople who were on sPrike. T also rrmember that there was a serious acei-
@en? in which one child was hurt or killed—I do no® remember—because those

« -
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people who were enguged were not used to diiving w civies.  Similarly, at the
time of the strike in the Docks, the Army is called, and they ure asked to work.
Will you tell me whether they are in & position to do such jobs? - Besides
they do wot like to do this; they know that they are working ugainst the in-
terests of their own brethern. But by bringing forwurd such ihls you are
forcing them to act against their will.

Lastly, 1 would like to utter a word of warning to the Government. Do
not make the conditions difficult even in the Army. ‘Armny is muntained for
the defence of the country; do ngt bring in things which the Army will not
respect.  Let us not utilize the Ariny for any other purpose except for the
defeuce of the country. If the Army is going to be used when there is a dis-
pute between the employer and the employees on the plea that iti is a service
to the public, that will be a violation of the principle on which we are main-
taining that Army.

With these few remarks, I would appeal to the Member in charge of the
Bill to accept my very simple amendment that the Bili may be circulated
for eliciting public opinion. We will be able to consult various trade unions,
and other organisations, because you will admit that this Bill widely affects.
the-lives of the people—workers in industries, workers in factories, dock wor-
kers, and workers in various other establishments. Would you be justified
in hurrying through a Bill of such importance. I had » talk with the Defence
Secretary with regard to this Bill and he said that they were very keen about.
it. 1 am very particular, Sir, that we are given an opportunity to consul$ the-
trade unions and other organisations before passing this legislation. 1 also
had a tulk with the Homourable the Lubour Member becuuse I feel that these
various departments must work in consultation with each other—I suppose-
thoy do.

Mr. P, J. Grifiths (Assam: European): They never do.

Miss Maniben Kara: Because it affects the conditions of labour, T expec-
ted the Homourable the Labour Member io influence the Defence Secretary
not to rush with the Bill. /

There are amendments standing it the name of Mr. Joshi also.  That
shows that we are rightly interested in this Bill, and we are very anxious that
due consideration should be given, and 1 am sure if you will accept our amend-
ment we will be able to come to some understanding and the Bill will be un-
animously passed by this House.

Mr. Pregident: Amendment moved :

“That the Bill be circulated for the purpose of eliciting opinion thereon by the 3lst.
March, 1948."" " .

Mr. Sasanka Sekhar Sanyal (Presidency Division: Non-Mubammadan
Rural): As this stage 1 beg for the indulgence @f the House to give expression
to some of the misgivings that this Bill has created in the minds of the public.
On a rough reading the Bill looks like mobilization of the Armny for purposes

of meeting strike situations with the aid of the Defence of India Rules which
are going to expire. This either visualizes a state of war or itself declares a
state of war, and I, for myself, do not think that the 'situation in ‘the
country is such as to call for a declaration of war either way.

lace, Sir, I would ask my Honourabl: friend the Defence
Sec}-:t:r; ‘irstt; P;vhy it hag been found necessary to go back to the Defence
of India Rules at all. After all the Defence of India Rules have not left a
very happy memory on the country at large. It is not a very sacred legacy
of the Government which have left. I take the cue from my Honourable:
friend, the Defence Secretary, himself. Be made appropriate references to
the pérsonnel of the present National Csbinet and I believe all the time he
did not forget that the majority of the elected members_\ of this House were
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faced with o challenge by the last Government and the Defence of India
Rules, which were their oft-used and the most convenient weapon in their
armoury, were used against the nation’s demands. As a matter of fact the
majority of elected members of this House have had the taste of the Defence
of India Rules, and even the Cabinet is composed of some illustrious persons of
this country who also had to be dealt with under the Defence of India Rules.
So far as they are concerned,”and so far as the Chair is concerned, this thorn of
the Defence of India kules came as a blossoming flower for the nation. But when
we discuss any problem vis-a-vis the present or the future situation of the
country, before we make a resort to the Defence of India Rules, we must be
sure that we have @ehausted all other methods. Granting that the situation
which has been contemplated by my Honourable friend, the Defence Secre-
tary, is such that it calls for an emergent legislation of this description, may.
I ask him in all humility was it not possible for him and for us to bury the
Defence of India Rules completely and to go into the question in the light
of legislation pure and simple. What is the point in extending the life of a
measure which is running out? Why was it not possible to sit down and
consider the questions as ordinary problems of legislation so that an ordinary
Bill, without the heritage of the Defence of India Rules, could be prepared?
Was it not considered necessary or sufficient?

Then, Sir, the other question,—agreeing with my Honourable friend that
-there may be situations in the country which might necessitate the rushing
of personnel for be it maintaining of essential services, be it electricity, sani-
tation, or water connection,—the question that worries me is, if it is a social
problem, why is it that such a measure is not made applicable to the civil
personnel of the Government also? Why should it be necessary to impose
this service on the Armed Forces alone? After all if in New Delhi the elec-
tricity fails, or water connection is broken, or if the sanitation is in danger,
it is & common problem, and it is a problem for the citizens at large, and if
it is to be tackled, T maintain that it is a8 much the concern of the civil
personnel of the Government as of the military. Now, Sir, my learned friend,
the Labour Member seems to have been taken by surprise. T will put this
question, without confining himself even to the civil personnel of the Govern-
ment. If really extraordinary measures have to be adopted for assembling
some people for particular purposes, will that necessitate calls for the assembly
«<f persons from all over society? 1 could understand, Sir, thaut the military

3 o are able to do things quickly. But I cannot understand why the
" measure should be such as to make it applicable only to the country
and not to other parts. ‘

The Honourable Shri Jagjivan Ram (Labour Member): But there is no
restriction for others! . :

Mr. Sasanka Sekhar Sanyal: In the preface of the Bill it is said ‘‘Whereas
it is expedient to ensble duties . . . ."”> The word “e:nable" is .misl.eading.
It is obliging the armed forces to undertake certain duties and this might as
well have been extended to other Departments of Government. Why is this
obligation being imposed upon a particular branch of the Government
meahcinery ?

Mr. M. A. ¥. Hirtzel (Bengal: European): May I ask the Honourable
Member whether he is prepared to accept the extension of such duties to the
Corporafion of Calcutta? :

Shri 8r1 Prakasa: Or to the Members of this House!

Mr. Sasanka Sekhar S8anyal: Since my learned friend hus made a reference
o me, asking me personally, may I give this information to him and to the
House that in the course of the last fifteen days I had been to my own station
in a mofussil town in Bengal where there was a strike by the scavengers and

»
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I had the pride and privilege of leading sohe of the Congress volunteers to do
the scavengers’ work. So far us 1 am concerned, I shall be very glad to be
treated as a successful bhangi than u successful legislator. ’

8jt. N. V. Gadgil (Bombay Central Division: Non-Mubummadan Rural):
You will be neither!

Mr. Sasanka Sekhar Sanyal: Therefore, I want iy lcarned friend, the
Defence Secretary to explain the attitude of the Government to this question
chause there is a great deal of force in the contention put forward by my
friend, Miss Kara. After all the Bill is there. If it has to be, it will be
passed. We are here to pass the Bill because we are here to support this
Government and we have made our position clear that if this Government leads
us to hell, we will go to hell,

Miss Maniben Kara: We wont!

Mr, Sasanka Sekhar Sanyal: If they do not go, then there is a worse place,
because they will not be accommodated even in hell!-

There is no use rushing a Bill to get a piece of legislation. It is no use
baving & weapon in the armoury of Government. It must be justified. Gov-
ernment must convince us that there is no other weapon so handy. As I
submit, my friend, Miss Kara just referred to it. She said, when this obli-
gation is given to the army or to authority, it seems that for this purpose we
shall use our armed forces as armies of occupation. Here again the old flavour
is coming in and we must not do anything, particularly in the Defence De-

rtment, which has for the first time come within the purview of the popular
side of the Government. We must not allow the Defence Departinent to do
things in such a way as to bring in the old odour.

We are going to raise our national army. They must create confidence
in the people. 1f we hand over the situation or threaten to do so to the
military, the reading is very clear. The strikes and strikers will be there.
We may like them or we may not but we have to deal with questions arising
out of strikers and strikes in s national way and not in a administrative way.
Therefore, I maintain that before the Honourable the Defence Secretary asks
the House to vote upon his motion for consideration of the Bill clause by
elause, he will make it clear to the House thut the Bill is so necessary and
8o urgent that ordinary legislation could not be introduced: that it has been
necessary to bring back the unwelcome and unliked Defence of India Rules.
He will also make it clear- why he wants to put upon the Defence Services
the odium of being potential fifth columnists of Government or the capitalista
when the situation of strikes and strikers arises. Upon the explanation of
these points, much will depend as to how we look at the Bill. I for myself
may say that I do not feel happy over this measure, particularly "as my
learned friend himself has anticipated criticism and comments and Miss Kars
has very ably dilated on this point. If he really means well by his own Gov-
ermmment and he admits that he has' taken pride of being in a National Gov-
ernment, he must look to the well-being of the National Government of which
he is a part.

Mr, N. M. Joshi (Nominated Non-Official): In 1939 the Defence of India
Act was passed. I remember it was in one of the Simla Sessions of the
Assembly. I also remember that mine was the solitary voice raised against
the passing of that measure. I, Sir, opposed the Defence of India Rules even
fn 1989 because I felt that the powers given to the Government of India and
the Provincial Governments were so drastic and so unrestricted that they were
bound to create a danger for the civil liberties of the people of this country.

Pandit Lakshmi Kanta Maitra (Calcutta: ‘Non-Muhummsdan Urban): What

Act was that?
Mr, President:’ The Defence of India Act.

Pandit Lakshmi Xanta Maitra: Do not exclude us from that!
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Mr. N. M. Joshi: Were you there? ) .

Those powers were taken by the Governwent of India because they pleaded
that those were the times of war and the Government of India needed those
powers. To e it seems now, Sir, aiter watching the How of Bills, the stream
of Bills"which are being brought before this Legisluture, based on the Rules
of the Defence of India Act and being enscted iu a hurry on the ground that
the Defence of India Aet will ceuse 1o operate from the 31st March—judging
“from the action of the Government of India in bringing forward shese measures
one after another I have a fear in my mind that the Govermmnent of India
proposes to reenaot the whole of the Defence of India Act with all the Rules
not in the form of the Defence of India Act but piece-meal legislation, so that
the House need not oppose that measuré but Governwent may secure their
consent on the ground that that was one of the few measures which the Gov-
ermnment wanted to pass based upon the Defence of India Hules. 1 want the
Government of Ilndia to consider this very seriously whether it is their policy
to rule this country not by securing the confidence of the people of this coun-
try but by securing more and more powers to suppress them? KEven before
the passing of the Defence of India Act this country was being governed some-
how. There used to be strikes, even in those days, and the Government of
India somehow carried on. The life of the community was not endamgered.
Therefore the Government of India should consider whether when the war is
over they need those powers given to them by the Defence of India Rules,
even in peacé time and if they need those powers they must make
out a case how the conditions in India. before 1939 have changed
so drastically in 1947 that powers which were' regarded to be drastic and
special and only needed for the war should be tiken even in peace times. Sir,
the Honourable the Secretary of the Defence Department should have com-
-pared the conditions before 1939 and in 1947 and showed us how without the
Defence of India Rules and these drastic powers the life of the commumity
was not endangered before 1939 in this country, and why the life of the com-
munitt is likely to be endangered in 1947. The Honourable Member, in my
judgment, has made out no case showing the difference between the conditions
that prevailed before 1989 and in 1947. He told us one or two things regard-
ing the present situation. He said that there is unrest as a result of the
war. If there is unrest vou have to pacifv the people and not prevoke them.
A wise government will take care to see that the unrest is not supptessed but
the cause of it is removed by quieting measures. That, there is unrest in the
country as a result of the war does not convince me that measures of suppres-
sion are necessary. On the contrary, T feel that the measures of suppression
which the Government of India are enacting are going to add to the unrest
of ﬂl]t: people and will not either pacifv the people or even succeed in suppress-
ing them. S

The Honourable Member also pointed ouf to us that fortunately for us we
have now a representative government representing the Congress and the
Muslim League. . . .

Sri R. Venkatasubba Reddiar (South Arcot cum Chingleput: Nov-Muham-
madan Rural)sWhat about the other representatives? It consists not only of
Congress and the Muslim League but also of representatives of labour interest,
the scheduled castes,. Indian Christians and others.

Mr. X. M, Joghi: T fully agree with the Honourable Member.. Tt is
fortunate that we have now a more representative government or even if vou
like a government representing not only the Congress and the Muslim League
but some other parties also. T thought that that was ‘an afgument that one
should have used to avoid such measures. One can understand a bureaucratic
government depending upon mensures of suppression, the use of troops to-
pacifv people. But T find it a little difficult to understand why a (tovernment
-——
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which is representative should not be able to pacify the pedple by * other
measures of securing peace in the country and not inake use of the big’stick

or measures of suppression and repression.

The Honourable Member also used aunother argument. 1 did not catch him.
very fully but 1 thought that what he meant was that we are living in a time
when we must strengthen the hands of the GGovernment. 1 do not know what.
exactly he meant by the ‘time’. Derhaps he may, say that we are living in
times of ttansition, when power is being transferred from one kind of Gov-
.ernment to another kind of Government and therefore the hands of the pre-
gent Government should be strengthened. This argument also does not appesl
to me. If in a transitional stage of .the transference of power from one:
Government to another we luve to depend upon the use of troops, we are
depending upon a broken reed. Let me assure the Honourable Member that
if revolutions are going to happen, they cannot be prevented by the use of
troops. Therefore it is much better for the Government of India to realise
that in these transitional times their best remedy is to maintain peace by
relying upon the confidence of the people, for a peaceful transference of’
power. 1t is that alone which in iy humnble judgment will enable the peace-
ful transference of power from British to Indian hands. If the Goverument
of India depends upon the use of troops for the peaceful transference of
power, in my Judgment, they are making a grave mistake. The Honourable:
Member clearly stated and it is also mentioned in his statement of objects and.
reasons that it is not that the Government of India does not possess powers to-
use troops. He is only doubtful whethér the cases in which the (Government
of India have used troops to carry on what are known as essential services
would be ranctioned by a court »f law. His own Statement of Objects and
Reason makes it clear that when the life of & community is in danger or the
authority of a (Government is also in danger. the use of troops can he made.
This is what is stated in the Statement of Ohjects and Reasons: .

“The Defence of Indin Rules having now expired, it ia lawful to order troops or. uaval
or air force personnel to carry out essential services only for a military purpose, or if such:
s condition of affairs has arisen .that the safety- of the commaunity and tﬁe existenco of the
Government and its authority is in danger, and fo save the community “the Government has.
decided to entrust such vital services to military adminislration and control.*

When the life of the community is in~danger the power is given to the-
Governmeunt 'of India to use troops. Therefore the objeet of the (tovernment
of India is not only to carry on what are known as essential services when.
the life of the community is in danger but they want to use troops on ocea--
sions_which are less grave than those mentioned in the Statement of Objects
and Reasons. Government do not make a secret of it that the conditions
laid down under the present law are too stringent. He wants to make use
of the troops to carry on essential services oftener and not for the grave object.
of saving the life of the community but for lesser objects. 1 feel, Sir, that:
the Legislature should know very well that ou a grave occasion Government can
make use of troops, that is when the life of the community is in danger. That
is not questioned. But the Honourable Member now wants to make use of
the troops on occasions which are not as grave as the life of the community

being in danger.

Mr. G. 8. Bhalja: If T may interrupt the Honourable Member, it is not.
only when the life of the community is in danger but when the very existence
of the Government is in danger. There are two conditions. The safety of
the Community and the existence of the Government and its authority must
be in danger, and to save the countrv. the Government 'must decide to
entrust such vital services to military administration and control. If thesge-
conditions are fulfilled then alone can the use of troops be said to be tully.
covered by the existing law. '
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Mr. N. %, Joshi: I understund that it is on grave occasions when the
use of troops can be made to carry on essential services. -But you- want now
powers to use troops to carry on essential services on occasions which are not
a8 grave as mentioned in your Statement of Objects and Leasons. I feel, Sir,
that the Legislature should not allow this to be done. The grave danger
which may exist is provided for. 1 am not one of those who feel that there
may not be any occasion at all to make use of the troops to carry on essential
services. Essential services may break down on account of natural causes;
they may even break down on account of & strike. To have power for making
use of the troops to carry on the essential services the occasion must be really
grave. That grave occasion has been provided for under the present law. I -
therefore feel that the Honourable Member hus not made out any case why
additional powers should be given to him. When people are given powers and
when they get used to the exercise of those powers it is not so easy for them
to relinquish those powers. Before the wur they did not have these powers
and they carried on the government of the country without much difficulty.
But during the war they got these powers and after having become ucoustor-
ed to the enjoyment of these powers they are finding it difficult
to relinquish -them. 1t muy be that. on account’ of the use of
-the powers our Government has become unnerved. When 4 man
does not possess power he tries to get things done without these powers
somehow, by using proper means. But when once he gets into the habit of
-using repressive powers he loses his capacity to deal with matters by other
_peaceful means, and he becomes so used to the exercise of these powers that
he feels that without these powers he will not be able to carry on the ad-
ministration. I feel this is a weakness of every government from which gov-
ermnment should protect itself and not become used to power. OQtherwise they.
will find after some days that the powers which they are asking today may nob
be sufficient. Power, Sir, is like drink. It exhilarates and stimulates. "But
like drink you have to take larger and larger doses in order that that stimula-
tion may taeke place. I warn the Government of India that they should not
‘allow themselves to get into the habit of depending upon power to keep peace
in the country because if they do so they will require larger and larger powers
with the result that in & few years’ time there may not be any ‘law book
necessary at all and the Government will acquire to themselves all the powers
which may not be put down in a law book. I therefore suggest to the Gov-
-ernment of India that in the first place they have got enough powers under
the present law to save the community from danger and they should not now
try to get more and more powers. The Defence of India Rule said that they
should have power to control any undertaking essential to the life of the
community. Now they say ‘service of vital importance to the community’.
"The word ‘life’ has disappeared. I do not understand what the meaning of
‘vital importance to the community’ is. Why should they have changed the
wording ‘essential to the life of the community’?

Mr, G. S. Bhalja: If T may interrupt the Honourable Member, if he would
sprefer that phraseology I would have no objection to substituting i.

Mr. N. M. Joshi: T wanted to know why it has been changed.
Mr, G. 8. Bhalja: To mske it more stringent than it is at present.

Mr. N. M. Josghi: By dropping the word ‘life’? Al right, Sir, if the
“Honourable Member is willing to make changes I shall give him an opportu-
-nity because I have an amendment on the agenda paper, and I would suggest
0 him to accept my amendment. .
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''he Honourable Member tried to make out a case for asking for , these-
powers by telling the House about certain cases in which the Government of
India had used troops to carry on essential services. I do not wish to go-
into the history of all those six or seven cases which he mentioned. I shall
mention a very recent case that happened in Karachi. He admitted that in
Karuchi they used troops to unload ships which contained food because food
was 80 much necessary. 1 want to ask the Honourable Member ‘‘Was thab
the only method by which food could be unloaded from the ships?’’ My
‘Honourable friend Mr. Sanyal had asked ‘‘Were tlfere no patriotic citizens in
Karachi who could have unloaded food from the ships if the porters in the
dockyard refused to-do so?’’ Why does not the Government ask the citizens
to help them? Let Government learn to secure the co-operation of the pub-
lic and not necessarily make use of the trcops. .,

Mr. Manu Subedar (Indian Merchants’ Chamber and Bureau: Indian Com--
merce): You want people to leave their other avocations of trade or practice
in court and come for this purpose? - )

Mr. N. M. Joshi: My Honourable friend asks me whether the public should
be asked to give up their ordinary avocations of trade, or practice in the High
Courts, and unload ships. I know very well why the Government of India
uses troops. I shall come to that point why soldiers were engaged to unload
ships. They were not engaged for that purpose. They had another profes-
sion. You taeke soldiers away from their profession and ask them to unload
ships. I know why you do it. You do it because if you ask a lawyger or a
doctor or a big merchant to go and help in unloading a ship, cau he do it?

8jt. N. V. Gadgil: Some of the labour leaders would be asked to do it.

Mr. N. M, Joshi: There is some kind of legislation on the statute book
by which the working classes are compelled to do work under certain emergen-
cies. There are forest laws in our country, there are irrigation laws. When
any work is to be done under an emergency, the District Magistrate can ask
the people to do that work. Once I took it into my head to suggest to these
District Magistrates—why not make a law by which any citizen could be
compelled to work, when a forest is on fire or when a bund gives way and
water flows into the field of people and destroys their fields. That District
Magistrate told me—do you think the jagirdars and I.C.S. people can do the
work. It is for that reason that soldiers are impressed to do the work of an
ordinary worker. Certainly there is some justice in asking all people to do
service to the community when the community is in danger but the Govern-
ment of India cannot do it. But for the Congress discipline, there will be
many more speeches against such legislation.

-,

8jt. N. V. Gadgil: Don’t try that game.

Mr. N. M. Joshi: Don't become nervons. Learn to be patient. Vou will
learn better if vou lenrn to he patient. Let the Government try to make cons-,
eription compulsory for all citizens when the community is in danger. We shall
see what happens. ‘I therefore feel that it is wrong for the Government to
mnke use of troops beeausze the troops come from the working eclasses. They
are in the habit of working. If vou usk them to unload, they have not losk
the capacity to do physical work.

The Honourab’e Sari Jagfivan Ram: Which class do you come from?
Mr. N. M. Joshi: 1 shalt give you my whols histery it you like
Mr, President: That would be irrelevant.
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Mr. N. M. Joshi: It ts for that reason I shall not give®it. 1t is wrong to
aake use of the troops. 1 was referring to the history of the Karachi incident.
There the issue was that the porters working in the dockyard wanted a cer-
$ain amount of wages which the stevedores or the people in charge of these
porters were unwilling to give. Therefore Government used troops to carry
on the essential work. The wages of the dock labourers in Karachi will not be
more than Rs. 30 or 40. My Honourable friend Mr. 8. C. Joshi if he had
been hare would have told 'you what is the monthly wage of these workers. 1
had & talk with him when he returned from Karachi after settling the strike.
He told me that he has allowed Rs. 8 as a daily wage. The figure is mis-
Aeading. These people get wages for about ten days in a month with the result
that the average wages are not more than Rs. 30 or 40.

Shri Sri Prakasa (Benares and Gorakhpur Divisions: Non-Muhammadan
Rural): What is the soldier’s pay?

Mr. N. M. Joshi: The soldier gets rations at least. Well, 8ir, the employ-
ers were unwilling to give those wages. Therefore the Government employed
soldiers to take the place of the workers. Was there no other remedy? If
I had been the Government, I would have taken hold of the dock myself;
have asked the contractors to remain quiet for somo days and paid these men
Rs. 5 a day for at least 20 days in a month, so that they will get Rs. 100 a

month,
The Homourable Shri Jagjivan Bam: At whose cost’

Mr. N. M. Joshi: I am quie sure that this dispute would nwvo been settled
without the use of troops. There was another remedy. You could have
taken over the whole thing yourself and paid the workers what you though
was a reasonable wage. I don't expect you to pay the wages which I would
like you to pay but that was a remedy in your hands. You could have assured
the workers that hereafter they would get a proper wage and there would have
‘been no need for the use of troops. There are hundreds of ways in which

Government can avoid the use of troops.
Mr. Manu Subedar: Which officer knows the work to take charge of it?

Mr. X. M. Joshi: T know Government can carry on all sorts of work. We
are thinking, although vou may not be thinking, of naticnalising all our indus-

tries in this country. .

Mr. Manu Subedar: 1 don’t object to it.

Mr. N. M. Joshi: There will be some officers who will do the work of the
-pationalised industries. These old arguments will not stand now at all. We
are running a railway system with 000,000 railwaymen. Can they not run a
dock? I am quite sure there will be no difficulty in taking over the docks at
all. As a matter of fact, in America, even today they do it. They took over
-an industry like mining. There are methods in which people butside who are
unwilling to make use of the troops do it but we have become used to the
use of troops for any purpose. It is that which frightens me. You become
used to the use of troops whenever you are in a difficulty. I would like the
‘Government of India to try to learn to face their difficulty without the use
of troops. If they. try, there will come a time when they, like me, will safr
‘that these powers are useless. They are not needed. We can run the Gov-
ernment without these powers. It is for these reasons that I am opposed ts
‘this measure. If the amendment of my friend Miss Kara is not sapproved, I
shall certainly oppose the motion moved by my Honourable friend the Secre- -
-tary for Defence.

. Mr. Tamizuddin Xhan (Dacca cum Mymensingh: Muhammaaun nural): 1

am gxtremgly sorry that I do not find myself in agreement with my friend Mr.
-Joshi or sts_ Kara, the representatives of Labour in this House. Al first 1
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thought that the m®mbers who were speaking against this Bill wlre nov ferious
in their minds, but now it appears thut really they are advancing thenr argu-
ments with a good deal of seriousness. 1 was not surprised that labour re-
presontutives in this House stood up against this ineasure but whkat surprised
me was when I found one of the representatives of the Congress also egreed
with them. Mr. Joshi has asked: what is the necessity of a measure like this?
And he assumes that if you invest Government with these powers, they will mis-
use them. They may have done so in the past, but there has been a very great
break with the pust and thut js what we forget. We are not living in the past.
During the war cveryone was saying that after the war we would find a new
world. A new world is being born,—that was on the lips of every one. The
war is now over and where is that new world? There is certainly a new world,
but those who have not got the eyes to see, do not see it.
The world has changed to & very grest extent. My Honourable
frieond Mr. Joshi asked: what is the difference bctween the condi-
tions that existed in 1939 and the conditions -that exist in 19472
Herg, ,again, I would say that those who have got eyes to see are
certainly seeing the change of conditions. The war, no doubt, is over, but the
forces let loose by the war are still working in the world and I do not know how
long it will take the world to get back its equilibrium. We are still passing
through abnormal conditions. Therefore, I thought that Government was only
doing the obvious thing when it was asking for powers like these. If we say that
Government will misuse these powers, what is it that is working at the back
of our mind? When we say that, it betrays a want of confidence in the Gov-
ernment. Previously, there was an alien Government in the country and the
people had hardly any confidence in that Government. But now we cannot .
.blow hot and cold in the same breath. We claim that the present Government
is a national Government, it is the people’s government, and yet we are afraid
of investing this Government with certain necessary powers. That shows a
contradiction in the minds of Members who take up an attitude like this. I,
therefore, think that no lengthy argument or discussion was at all necessary
to support a measure like this.

My Honourable friend Mr. Joshi said ‘““if you give these powers to the Gov-
ernment, they will get demoralised”’. Government cannot be carried on on
certain copy book ethical prineiples. Jircumstances may arise when such
vowers may be necessary. I can never believe that simuply because the Gov-
ernment has got these powers. they will use them at the very first instance and
that the various labour legislations that exist on the statute-book and those that
‘were passed only a few davs ago will be shelved and the Honourable the Labour
Member will never make use of those laws. T think it will be as a last resort that
these drastic provisions will be made use of. In the first instance, Governimnent
will certainly try allkinds, of amicable methods. Tf they do not do that, they
will stand self-condemned, and no one will support a Government like that.
Tn & regime of a popular self-government, an arbitrary Government like that can
never expect to hold to power. That in itself will be a great deterrent and I am
.confident that a Government that is worth its name will make use of drastic
powers like these only as a last resort. I, therefore, think that there is no
reason why a simple measure like this should be opposed.

Sjt. N. V. Gadgil: Mr. President, after having listened to my Honourable
friend Mr. Joshi's speech with the care and attention that his age and expe-
.rience demand, T have come to the conclukion that I must support this Bill.
Mr. Joshi undoubtedly raised a number of questions, but they were more or less
_.of academic interest. He said that in 1939, when the war was declared, if there
was any justification for such a power being given to the executive, that justi-
fication, at any rate, was no longer available today whgn peace has come as the
result of the cessation of hostilities. May I bring to his notice that in 1939 the’
¢ontext of circumstances was different from the context of circumstances
-which is just facing us today? If these powers were necessary in 1989, they
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were necessary from quite a differont point of view, because then it was readi

) ry oint ¢ . _ a8 readil
possible to point out the danger, the direction of the danger and the pnrticula{
part of the world from which that danger was expected. Today in 1947, when
Mr. Joshi knoyvs and when everyone of us is quite conscious of what is happan-
ing apd what is bound to happen in the near futufe, it will be an abdication of
duty on our part to our countrymen not to support this measure.

. Mr. Joshi said somethitg about power. Power is always neutral. 1t take

ita character and colour from the use to which it is applied. If it is assumed fo:
the purpose of doing some good to the community, T am sure Mr. Joshi will not
oppose it. But is there any reason for himi to presume that this Government,
which virtually depends upon the vote of this House, is likely to abuse it? If
he had such a suspicion about the Government that is no more and which has gone
unwept, unsung and u.nhonoured. I could have understood it. But this Gov-
ernment which is castigated day in, day out from 11 a.M. till 5 p.M. and the
major part of it is always annexed by my Hopourable friend Mr. Joshi, why
should he be so suspisious about it ? )

Now, going into the merits, my Honourable friend Mr. Joshi said that in
the present circumstances in which the law stands today there is ample pro-
vigion, then where is the necessity for such a measure? If he had only taken
a little more care to go further into the Statement of Objects and Reasons, he
would have found that whether a particular situation answers to the situation
contemplated in the- statute or not, is a matter left for the court to dec'de, I
‘think no Government can function that wayv. If Government is to be looked upcn
as the protector and as an institution from which the citizens of the countrv expect
not only peace and security but also the supply of essentinl commodities and.
services and if that expectation is not fulfilled, I think that Government has no
right to be called a Government. Either it must govern or it must get out.
A weak government and a faithless wife deserve to be kicked out.  Therefore,
“in the future that is close at hand, and the rumblines of which we all are henr
ing, 1 want to repeat, Sir, with all the solemnity that I can command that it
will be suicidal on our part not to arm the Government with such power. To
delay the passing of this measure even for a day is unwisdom.

Now, Sir, what does this Bill seek after all? The power is already in the
present law, what it seeks is some sort of procedural change. If every time
you leave the matter for the court to decide with the risk that those who liave
acted should have to face a trial, it would be a dangerous thing. In any emer-
gent circumstances, ample power must be left with the Government.  You
cannot expect when a sudden emergency arises to decide beforehand its char~cter,
Whether the particular circumstances were so strong that firing was justified is a
matter that must be judged by the executive. If everv time, you insist on these
matters being put before a court of law, T think you show an utter ignorance of
the verv élements which a Government that wants to, gavern ought to have.
What the B'll exactlv does is this. Tnstead of leaving this Incuna in the present
law, it invests the Government with the power to declare an emercencv. ‘A
notification is then issued and certnin things which ean be done even under the:
present law are then done. Now, Sir, T can understand Mr. Jochi to sav that
such a power should not be given without any limitat'on. Therefore. T promise
that T will support him when he goves his amendment. not the whole of it,
but the second provisn and I have no doubt that the Government «ill  also.
eonsider that amendment in a reasonahle frame of mind.  Rat when Mr. Joshi
points out that the nowers that are now =onght under this Bl are wider. T want
to join issue with him. T want resneetfullv to invite his attention to the fact
that in the preambhle, the word ‘emercencv’ oceurs. Tt is a wider term in a
wav, but accordine to me it deserthec in ane word what is contemplated in the
Statement of Objects 2»d Tensons. Whatever is described in details, as showing:
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the present state of law, is very conveniently described as ‘emergency’ in the
preamnbig. Now, when there is such an emergency and when a n,otiiéa radion hae
been made, then I do agree, Bir, that there must be some time limit. In the
Bombay Ast nelsting to the declaration of emergency & time Lhmit of one inonth
is presoribed. A$ the seme time i¢ has been laid down 1 that Act that if at
the end of the month the Government still find that emergent circumstances
at ll continue they have the authority to renew it,* as many times ns they Wkes
but for one month at a time. That is a good limitation. I therefore submit’
that in the present circumsrances when nobody knows what will happen, the.
tirst and primary duty of Government is to maintain law and order and maintaix
the supply of essential commod ties and services. Mr. Joshi suggested that im
such circumstances the citizens should be conscrpted. If he agrees to that
then it means that circumstances when abnormal justify abnormal actions
‘Then the question simply reduces itself to this, whether the Government should
sonseript all the citizens or a part of the coinmun’ty namely the military {forees
who have heen ma:ntained all along, for this particular purpose. If he has no
objection for a lawyer like myself to do the job of unloaling wheat flour, why
should he have any objection for a man who has been maintained by the com-
munity year in and vear out, in good barracks, ‘n good circumstances with plenty
of food to do that job? There is nothing unnatura! if the military is used for this
purpose. Mr. Joshi knows that somehow or other such a power ‘is necessary,
but his long standing prejudice which rost of us shared a few months ago with
bim, does not allow h'm to have a realistic picture of the circumstances in which
we are today. I therefore hope that in terms of the suggestion I have made,
Mr. Joshi will move his amendment and T hope it will be accepted by the Gov-.
ernment snd that the Bill will be passed into law today.

Mr. G. 8. Bhalia: Sir, I have very little to aid to what T said when I aoved.
the motion before lunch, particularlv as my Honourable friends Mr. Gadgil and
Mr. Tamizuddin Khan have put the case for the Bill before this House so well.
I expla'ned at the beginning that the Nefence Department were not anxious tg
take these powers for the use of troops. I pointed out that this was a most
unpleasant duty which the troops were called upon to assume.- But I take it
$hat if the Government as a whole appeal to the Defence Department to go to
their rescue in an emergency, it would be wrong on the part of the Defence
Department to turn down their request. Sir, when theftroops are required to
be called out in these emergent circumstances, there should be no legal loophole,.
they should be fully protected by the 'aw of the land. That is why this Bil)
has been introduced in the House. There are no Defence of India Rules in
force today. What my Honourable friend Mr. Sanyal, referred to—Rule 81,
of the Defence of India Rules—expired on 80th September. We did not imme-
diately seek povers. What happend? We haye been receiving requests from
Provincial Governments and from departments of the Central Government for.
the loan of troops in certain emergencies. We found that if we allowed the use
of troops on these occasions, there was no legal cover. I place these facts before
this House and it is for the House to decide whether in such circumstances they
ghould give this power to the Central Government to issue a notification declan
ing a particular service to be vital to the life of the community. Mention was
made of the bus workers strke in Bombay. 1 think it is not correct to s‘ate
that buses were run by troops for the ure and convenience of passengers. What
bappened was this. The strike of transport workers took pla.ce on I8th July
1948. The Government of Bombay, mind you it is a responsible Govérnment,
responsible to the legislature of the province, appealed to us that un‘less; ‘military
assistance was g'ven on the next day, there would be no stocks of grains avail-
able in the City of Bombay on 20th Julv 1946, that is, two days later and the
rationing svstem of Bombay wou'd break dovn. Now, 8ir, it is for.the H‘ogse
to snv whether in the citcumstances we should have sat silent and refused to give
assistance of troops to carry out these services which the Government of Bom-
bay cons'dered essentjal for their purpose. Similarly we received requests from

N )
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the Food Department of this Government which ie presided over by a trusted
{eader of the people. We received requests for the use of troops to unloud ships
which contained food which was vitally necessary for the maintenance of the
rationing: system in the country. Now, were we to deny the use of troops on
ocgasions 1 ke these? If the House so desires, if the country so desires the
Defence . Department have mothing more to say. But if the Defence Depart-
ment and. the :troops are asked to carry on these duties, then 1 humbly submit
that they should give the necessary legal cover for the use to wh'ch ‘troops are
put. My friend Mr. Joshi asked me what was the difference between 1939 and
@l845. . Circumstances are d fferent in two particular ways, In the first plnce.
before: 1939 troops were not required to be called out for such purposes on many
occasions. -In. the second place the peonle and the working c'asses were perhaps
not*so conscious of their rights under the law. In 1946, however, we find that
after the great upheaval of the war there was labour ferment throughout the
country. Onhe does not know how long this ferment will continue; and legal
eover has to be provided for occas’'ons like the ones I have mentioned. When
Governments, Central and Provinc'al. which elaim to remain in power on popu-
lar support appeal to the Defence Department it is not for them to
deny the assistance which is sought. '

Shri Sri Prakasa: What will happen if the troops go on strike?

Mr. G. 8. Bhalja: The reply is clear; they will be court-martialled. = As
the law stands at present, it ‘s not the duty of the troops to intervene for pur-
poacs of this kind. I also made it clear this morning that it is wrong to suppose
that troops would be used merely for breaking strikes. Far from that. My
Honourable friend referred to public inconvenience that mav be caused. I am
sure the House can trust this Government not to allow the use of troons merely
for avoid'ng public inconvenience. I shall give an illustration. The press work-
ors of Government were on strike and this House was seriously inconvenienced on
acoount of the lack of budget documents; but still Government did not resort
4o the use of troops.

Mr. X. M. Joshi: What could they do? They do not know composing.

Mr. G. 8. Bhalia: My Honourable friend is not correct. Troops these days
are not merely infantry. They are of various techmical categories and thay
can perform very impottant functions, like building roads, running of trams and
buses and running railway trains when the pecessity arises.

An Honourable Member: And cause accidents!

Mr. G. 8. Bhalja: There need be no such apprehensions. In fact accidents
are much less when the militarv are in charge of any service than when ordinary
workers are. The troops and the armed forces personnel are fully trained before
they are placed on a particular job. Thev are disciplined forces; t!ney canno$
take liberties or absent themselves from work or disobey the regulations in the
way ordinary workers are apt to do on.certain occasions. I am sure that there
is no genuine apprehension that the powers proposed to be entrusted to Gov-
ernment under this Bill are likely to be misused. .

8ir, T oppose the motion of my Henourable friend Miss Kara.

_Mr, Pregident: The original motion was that the Bill be taken 'ixzto consider- .
ation, since when an amendment has been moved that the Bl he circulated for .

the purpose of eliciting opinion thereon by the 81st March 1948. ;

e

The question is:

:That the Bill be circulated. for the purpose of eliciting opinion thereon by the Blst
March, 1048 .

The motion was negatived.

.
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‘Mr. President: The question is:

“That the Biil to enable duties in connection wth vital services to be imposed in an
amergency on the Afmed iorcas of the Crows ve taken into consideration.”

The moiion was adopted.

-[ At this stage Mr. President vacated the Chair, which was then occupied by
Mr. Deputy President (Khan Mohamiuad Yamin Khan).) '

Mr, N. M. Joshi: Sir, 1 move:

*That to sub-clause (1) of clause 2 of the Bill the following two provisos be added,
aamely :

‘(u) Prov'ded that such not fication shall not he issued unless and until danger of serious
loas «f human life has become imminent’; and

‘(b) Provided further that such notification shall remain valid only for one month unless

it is renewed before the end of the month'’.”

My object is that Government should not issue a notification calling troops
for maintaining vital services unless the need is very real; and the test of that
is the dunger of human bemgs being ki''e | or starved or the'r lives being made
unsafe. Unless there is that danger 1 subsnit the notification should not .be
issued. The danger should be also verv imininent. The intention is that Gov-
ernment- should not act in a light-hearted manner. The second part of my
amendment provides that this power given to Government should not be perma-
nent but that the notificat'on should last only for a month and if the emergency
persists it may be renewed. My Honnurable friend Mr. Gadgil said that this
slight restriction on the power of Government will be considered by him. as sug-.
gested in my amendment, and.] hope the House will accept it.

Mr. Deputy President: Amendment moved:

“"I’hat to sub-clause (1) of clause 2 of the Bill the following two provisos be added,
oamely :

‘(n) Provided that such not fication shall not be issued unless and until danger of serions
loss of human life has become imminent’; and

‘(b) Provided further that such notification shall remain valid only for one month unless
it is renewed before the end of the month'.” '

Mr. G. 8. Bhalja: Sir, T have no objection to accepting, on behalf of the
‘Government, part (b) of the amendment moved by my Honourable friend, Mr.
Joshi. My Honourable friend, the Legal Becretary, will move an amendment
which will retain the sense which Mr. Joshi has in mind, although the phrase-
ology may be slightly different. But I regret we are unablé to accept the first
part of the amendment moved by h'm, beeause that would so limit the ‘operation
of the Bill thaf it would practically nullify the object for which the Bill has
been introduce®. I should repeat again that the powers which this Bill seeks
are to be utilized only when the life of a community is likely to be paralysed.
That is the implication of the word ‘vital'—vital service to the community, or
service which is of vital importance to the community, is servioe which is very
necessary, very essential for the life of the community, without which the life of
the community is likely to be paralysed. But the way in which Mr. Joshi has
moved his amendment is too narrow. For instance, in the cases in. which troops
were used on two occasions in Bombay and Karachi you cannot argue that the
loss of life was itanminent. Tt is possible to argue that people might starve for
one day, but I may suggest that the life does not disappear or does not get ex-
tinct suddently, it gets extinct slowly; but you want to prevent accumulation of
factors which lead to extinction. You want to take preventive action rather than
take action after the disaster has come over the country. 1 am prepared to
accept tha amendment in the following terms: . '

“Provided that such-notification shall remain in force for one month in the first instance,
"but may be -extended, from time to time, by a like notification.”

I think it meets in substance the sense of the amendment moved by my
Honourable friend, Mr. Joshi.

. )
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Mr. . M, Joshi: [f it does meet in substapce the amendment whioh I have
moved, L bave no objection to accepting that. My pobiey hes always been to
accept what l.ttle you can get if you cannot get the whole thing. .

I again say that my first sinendment only muakes clesr what is the vigally
important service. In my judgment that service ig vitally important upon whioh °
depends the life of the people. If that service is not rendered then there i~
danger to human life. Unfortunately the Government do not recognize this.

Mr. Deputy President: The Honourable Member cannot make another speech
Is he accepting the amendment or not.

Mr. N. M. Joshi: No, Sir.

Mr, Shavax A. Lal (Government of India: Nominated Official): Sir, I move:

‘“That to sub-clause (1) of clause 3 of the Bill, the following proviso be edded, namely :

‘Provided that such notification shall remain in force for one month in the first instance.
but may be extended, from time tg time, b a like notification’.”

Miss Maniben Kara: May 1 know, Sir, whether Mr. Joshi has accepted this _

amendment or not, because if he hus not I would like to speak on that amend-
ment,

Mr, N. M. Joshi: Even if I accept, your right to speak still continues.

Mr. Depaty President: Both the amendments will be discussed together.
Amendment moved:

“That to sub-clause (1) of clause 2 of the Bill, the following proviso be added, namely :

‘Provided that such notification sha!l remain in force for one month in the first instance.
but may be extended, from time to time, by a like notification’.” :

Miss Maniben Kara: I rise to support the amendment moved by my Honour
able friend, Mr. Joshi. I do not wish to repeat the arguments which I puj
forward when I moved my first amendment on th's Bill for circulating it for
eliciting public opinion. Mr. Joshi, by moving this amendment, has tried t¢
meet the Government ha'f-way because this shows that we realize that at certain
stages when the life of the public is in danger, Government may be compelled
to bring in troops. :

Mr. Denuty President: This is a repitition of Mr. Joshi's argument.

Miss Mafithen Kara: While speaking on the B’ll some of the arguments are
bound to be the same.

Mr. Deputy President: Repetition i3 not al'owed. :

Miss Maniben Kara: I am very g!ad that in respect of the second part of
Mr. Joshi's amendment, the Defence Recretarv has moved a fr%h amendment
which meets Mr. Joshi's point to some extent. T hope Mr. Joshi Will accent that
amendment because we know the fate of amendments which are proposed by
us if thev are nnt acceptable to Covernment. Under these circumstances we
would alwavs welcome whatever little we can get.

Quite a lot has been said about the times not being the same as they were from
1939 to 1946. Certainlv the House must grant that much intelligence to a man
like Mr. Joshi. and others, to underatand that they are not the same. but whpn
we say that times have not changed we mean that there is no deterio-
ration in the condition of the countrv for which such emergency powers are
needed. Tn those times war was on: there was a foreien Government. and tha.at
was a bureaucra‘ic Government, and that Government lgrougbt forward certain
mencnres, Fven at that time some of mv Honourable friends who were preasnt
in this House at that time opposed such measures, but 1 am surprised to find
that some of mv Honourable friends who are still opposed to such measnres are
prepared to en to hell. as one of the. Honourahle Members has put it. if the Gov-
ernment would lead them to that place. T would exnect that .Mem‘wrs of this
House would learn to think and decide matters on t‘_\nnr merits, If evervane
is prenared to rnv that thev are nrepared to go to hell if .tbe .Govern.ment wm\.d
“lead them to that place, then there is not much meaning in coming to this.

(]
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House. Tho Congress Party and the Muslim League Party can’meet afd decide
what shoald be done. Sir, I beg to submit that this is not the way in whieb
things. shoeld be done.

An Honourable Member: On which amendment is the Honourable Member

- speaking ?

Miss Maniben Kara: On Mr. Joshi's amendment.

Mr. Deputy President: The Honourable Member’s remarks do not seem to
he relevant.

Miss Maniben Kara: Mr. Joshi's awnendment is printed and is in possession
of all the Members here.

Mr. Deputy President: The Honourable Member should address the Chair
and make her speech relevant to the amendment.

Miss Maniben Kara: That is why I would appeal to the Members of this
House that this amendment which has been moved by Mr. Joshi and which goes
to show that in cases of emerggncy we are agreed that troops might be called in,
should be judged on its own merits. It should not be judged that because if
bas not been brought forward by a member of the Government that it should nof
be accepted.

HoWith these words, I hope that this amendment will be accepted by this
use.

8it. N. V. Gadgil: The question may now be put.

Mr. Deputy President: The question is:

“’]I'hal. to sub-clause (1) of clause 2 of the Bill the following two provisos be added,
.n.:(e.{ Provided that such notification shall not be issued unless and until danger of serious
loss of human life has become imminent’; and

‘(b) Provided furthee that such notification shall remain valid only for one month unles
it is renewed before the end of the month'.”

The motion was negatived. -
Mr. Deputy President: The question is:

“That to sub-clause (1) of clayse 2 of the Bill, the following proviso be added, namely :
‘Provided that such notification shall remain in force for one month in the first instance,
but may be extended, from time to time, by a like notification’.”

The motion was adopted.
Miss Maniben Kara: I have an amendment.

_ Mr. Deputy President: I am informed that the Honourable Member has given
Whis only today. Does the Honourable the Defence Secretury accept this?

Mr. G. S. Bhalja: I regret I am unable to accept it.

“ .lr. Deputy President: So this amendment cannot be allowed. The question
**That clause 2, as amended, stand part of the Bill"
The motion was adopted. R
Clause 2, as amended, was added to the Bill.
Clause 8 was added to the Bill.
Clause 1 was added to the Bill.
The Title and the Preamble were added to the Bill.
Mr. G. 8. Bhalja: Sir, I move:
“That the Bill, as amended, be passed.”
Mr. Deputy President: The question is:
“That the Bill, as amended, be passed.”
The motion was adopted.

The Assembly then adjourned till Eleven of the Clock on Monday, the 10th
March 1947, v . v, e

’
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