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LEGISLATIVE ASSEMBLY.
Monday, 14th February, 1944.

The Assembly met in the Assembly Chamber of the Council House at Eleven
of the Clock, Mr. Prepident (The Honourable Sir Abdur Rahim) in the Chair.

STARRED QUESTIONS AND ANSWERS.

(a) ORAL ANSWERS.
188*—1056*.
ABOLITION OF THE LOWER GAZETTED SERVICE ON INDIAN RAILWAYS.
$106. *Mr, Lalchand Navalrai: Will the Honourable Member for Railwuys
be pleased to state:

() what progress has been made to arrive at a decision in connection with
the sholition of the Lower Gazetted Service on Indian Railways, since his
reply to starred question No. 8, asked on the 8th November, 1943; and

(b) when the final decision is likely to be taken?

The Honourable Sir Edward Benthall (a) and (b). I shall be referring to
the matter in iy Budget speech.

METHODS OF RECRUITMENT THROUGH SUBORDINATE SERVICES COMMISSION ON
NoRTH WESTERN RaAlLwAy.

1107. *Mr. Lalchand Navalrai: Will the Honourable Member for Railways
be pleased to state:

(a) what categories of Railway appointments are filled through the agency
of the North Western Railway Subordinate Services Commission;

(b) which of these posts are filled as a result of the competitive examina-
tion held by the Commission, and which of them on selection by the Com-
mission ;

(e) if no appointments are made through the agency of the North Western
Rauilway Subordinate Service Commission by competittve examination, why;
and

(d) whether the Honourable Member is aware that all appointments even
in the lowest subordinate service in the Posts and Teiegraphs Department
are made by competitive examination; if so, whether the Honourable Member
proposes to adopt a similar policy on the North Western Railway, speciallr
when & Subordinate Services Commission has been appointed for recruitmeut
on this Railway; if aot, why not?

The Honourable Sir Edward Benthall: (1) All subordinate appointments on
the Railway.

(b) A large number of posts, purticularly those not requiring technical quali-
fications are filled up us a result of an examination-cum-selection.

(c) Does not arise.

(d) Yes; I am satisfied that the method now adopted by the North Western

lailway Subordinate Services Commission is satisfactory and suited to the
requirements.

TRANSFER OF Two SIGNAL ENGINEERS FROM EaST INDIAN RAILWAY TO NORTH
WESTERN RarLway.

$108. *Mr. Lalchand Navajrai: (a) Will the Honourable Member for Railways
be pleased to state whether 1t is a fact that in December, 1942, the cadre
of officers in the Railway Signal Engineering Department for the various State-
maraged Railways was separated with the approval of the Secretary of State
for India? Is it also & fact thal the officers in these branches were required
to look for promotion on the particular State Railway they were employed?

(b) Is it a fact that two Signal Engineers were transferred from the East
Indian Railway to the North Western Railway after the issue of the orders

+For these questions and answers, sce pages 226—34 of these debates.
IAnswer to this question laid on the table the questioner being absent.

(285)
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reliler;ed to in part (a) above, to officiate as Deputy Signal Engineers? If so,
why

(¢) If the reason for the transfer of the East Indian Railway officers was
their seniority, will the Honourable Member be pleased to state what was ther
the significance of separation of cadres on the different railways, and whether
the General Manager, North Western Railway, protested? If so, will the Hon-
ourable Member please lay a copy of the same on the table of the House?

(d) What was the effect of these importations on the staff on ranks lower
than the Deputy Chief Engineer, Signals, on the North Western Railway?

(¢) Do Government propose to return the East Indian Railway officers,
referred to in part (b) above, to their parent Railway? If not, is it proposed to
foilow the policy of general seniority of officers in these posts on various Btate-
mantged Railways?

The Honourable Sir Edward Benthall: (a) The orders of December 1942, to
which the Honourable Member refers, involve the separation of the cadres in
all Departments of State-managed Railways but Government retain discre-
tionary power to transfer officers from one Railwuy to another in the public
interest,

(b) An officer from the East Indian Railway was selected as Deputy
Chief Engineer, Signals, on the North Western Railway when the previous
Deputy Chief Engineer, Signals, retired. As this officer was on military
service, unother officer was selected in his place also from the Tlast Indian
Railwey to officiate as Deputy Chief Engineer, Signa's, N. W. Railway.

(¢) Does not arise.

(d) None.

(e) T would refer the Honourable Member to the reply to part (b). Only
one officer was actuaily transferred to the North Western Railway and it is
not intended at present to re-transfer himi. The answer to the second part is
in the negative. I would refer the Honourable Member to the reply I have
just given to part (n). ~The transfer of the officers in question was in the
interests of the public service.

UNSTARRED QUESTION AND ANSWER.
EMPLOYEES DISCHARGED ON NORTH WESTERN RaILway.

44. Mr, Lalchand Navalrai: {a) With reference to the reply to my unstarred
question No, 18, asked on the 12th November, 1943, calling for figures of
emplovees discharged on the North Western Railway, is the Honourable the
Ruilway Member aware that the information requested for is readily available,
&5 it is required to be kept by all Divisions of the North Western Railway,
vide instructions contained in Appendix (H) of the Agent's Circular 1 of 19362

(b) Will the Honourable Member be now pleased to state the number of
employees discharged from serviee as a disciplinary measure in cach Division
of the North Western Railway, separately, during the financial years 1940 41,
1941-42, 1942-48 and for the nine months ending 31st Deccmber, 19437

The Honourable Sir Edward Benthall: (a) and (b). Government is aware
that the information is available but its compilation and analysis #re not eusy
and cannot be undertaken under present circumstances.

TRANSFERRED STARRED QUESTIONS AND ANSWERS.t
. MEETINGS OF THE INDIAN SOLDIERS’ BOARD.

88, *Mr. Govind V. Deshmukh: Will the Honourable the Defelice Member
please state the number of meetings held, if any, of the Indian Soldiers’ Board
and the subjects discussed at those meetings from the year the Board was con-
stituted to the end of 1943 with dates thereof?

Mr. 0. M. @. Ogilvie: 111 meetings have been held and a very large number
of subjects have been discussed. Government regret that in view of the time
and labour involved they cannot undertake to furnish a list of all these subjects.

4+The meeting of the Assembly that was to be held on the 11th February, 1944, having
been cancelled. the anawers to starred questions for that day were, in pursuance of conven-
tion, laid on the table of the House today.—Ed. of D.
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The functions of the Iindian SBoldiers’ Board are defined in a Government of
India Resolution of the 7th February, 1919. They are inter alia to secure Gov-
ernment employment for ex-servicemen, to provide for educationsl concessions
for children of soldiers, to arrange for the after-care of the wounded and in-
capacitated servicemen, and to safeguard the general interests cf rervicewnen
and their families.

Printed copies of the annual report on the working of the Indian Soldiers,
Dosrd up to thé yvear 1940-41 are available in the Library of the. House.
Subsequent reports have not been printed in view of the need for economy in
paper, but summaries will be placed in the Library in due course.

WOMEN'S ORGANISATION OF THE NATIONAL WAR FroxT,

89. *Mr. Govind V. Deshmukh: Will the Honourable Member for Information
and Broadeasting please state:

a) the exact nature of the work carried on by the Women's Organisation
of the National War Front aud its Lady Organiser, Begum Shah Nawaz, besides
making contacts and speeches;

(b) the names of the helpers of the Lady Organiser, their qualifications and
the province they belong to; and

(e) if this Women's Organisation has been of any use in securing any
number of women for the Women’s Auxiliary Corps (I) after the last session
of the Assembly?

The Honourable Sir Sultan Ahmed: (a) Begam Shah Nawaz's work as Lady
Orgamiser, National War Front, was to propagate the National War Front move-
ment among women in India and the most effective means employed by her
were contacts and speeches.

(b) The Lady Organiser was not given any staff by Government except a
Stenographer, but the Provineial Organisers of the National War Front gave all
necessary help during her tours.

(c) The Women's organisation of the Nutional War Front ceased to exist
before the last session of the House; hence the question does not arise.

PuRcHASING GOLD FOR SALE IN INDIA.

90, *Mr. Govind V. Deshmukh: Will the Honourable the l'inance Member
please state:

(a) if the Government of India are purchasing gold to sell it in India; if so,
fro'n what countries, through which agencies and on what terms; and

(b) whether Government make any profit; if so, how it is utilised?

Tke Honourable Sir Jeremy Raisman: (a) No.

(L) Does not arise.

Lmvr oN STERLING SECURITIES TO BE HELD BY RESERVE BAXNK oF INDIA.

91, *Mr. Govind V. Deshmukh: Will the Honourable the Finance Member
pleese slate if Government have considered the effect of putting now a maximum
limit on the volume of sterling securities to be held by the Reserve Bank of
India as a measure against inflation? What is the conclusion to which they
hav: come?

The Honourable Sir Jeremy Raisman: To fix a maximum limit as suggested
would imply that although the war continues and the need for the maximum
war effort on the part of all Allied Nations is greater than ever, India's effort
in goods and services to the extent that it is a financial liability of His
Msjesty’s Government under the existing settlement, should cease at an
avhitrarily chosen point. This would involve serious damage to the cause of the
Allied Nations and delay the victorious conclusion of the war. Alternatively,
it would involve the assumption by India of the financial liability for all the
goods and services which she continues to contribute to the war effort.

The Government have, however, in consultation with His Majesty’s Gov-
erniment been considering to what extent the demands made on India's
economy could be mitigated or met from alt:emative sources of supply. For
the rest they must, like other belligerent nations, endeavour to neutralize, by
such action as lies within their power, the inflationary tendencies which regult
froi: a high rate of war expenditure in the country. This course they are
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pursuing, and I shall deal with the subjeet at greater length in 1.y Budget
Speech.
War Fuxp COLLECTIONS.

92, *Mr. G, Rangiah Naidu: Wiil the Honourable the Finance Member

please state: ) ) )
(a) what the amount of War Fund collections is in the country province-

wise in 1940, 1941, 1942 and 1943;
(b) bow much of the amount collected has been spent in India, and how much

outside India; and ‘ )
(¢) what agencies are employed by Collectors in provinces to collect war

funds?

The Honourable Sir Jeremy Raisman: (a) and (). As the Honourable
Member is aware, Provinces have their own separate War funds, information
with regard to which is not readily available here. The accounts of His
Excellency the Viceroy's War Purposes Fund also are kept on a “‘purpose’’ as
distinet from an ‘‘area’” basis and it is not possible, therefore, to give the
information in the form asked for. I lay a statement on the table showing
the subscriptions to His Excellency the Viceroy’s War Purposes Fund during
the four years 1940 to 1943, and the amounts utilised from the Fund both
inside and outside India. Apart from the grants made by His Excellency in
consultation with the Appeal Committee, payments have in all cases been made
in accordance with the wishes of the donors.

(¢} The Government of India have no information.

Statement showing the receipts and payments in His Excellency the Viceroy's War Purposes Fund
during the years 1940, 1941, 1942 and 1943

(In lakhs.)
1040. 1041, 1042, 1943
1. Receipts during the year . . 2,26 3,05 1,97 1,69
I1. Expenditure during the year :
(a) India . . . . . " 40 1,48 83 1,80
(b) Overseas . . . . . 1,34 1,67 55 19
ToTAL . 1,74 3,06 1,38 1,99

CoLLEcTION oF MoNEY oN WaAR Boxbs.

93. *Mr. G. Rangiah Naidu: Will the Honourable the Finance Meniber
pleuse state:

(a) the methods that are adopted by Government to collect money from the
people against war bonds;

(b} whether orders were issued either by the Central Government or Provincial
Governments to Collectors of Districts to collect money on war bonds from
public, especially from the agriculturists, fixing certain rate per acre on their
holdings and also per candy of produce of foodgrains and comimerecial crops;
and

(c) if it is a fact that School Masters and Sub-Registrars are also compul-
sjt:]urily?asked to collect money on war bonds, fixing certain quota for each of
them

The Honourable Sir Jeremy Raisman: (a) The methods adopted by Gcvern-
ment to collect subscriptions are the common and well known ones, viz. &
loan programme designed to meet varying needs, persuasive publicity, and the
offer of facilities for the tendering of subscriptions as far as possible at all places
convenient to subscribers. A scheme is about to be introduced which is cal-
culated to encourage and assist small investors in making their investments.
A centrally paid staff will move about in the countryside, eollect subscrip-
tions, purchase savings certificates therewith and deliver the certificates to the
investors in their own villages.

(b) and (c). It is absolutely imperative to stimulate savings to the
maximum extent possible in order to check the degree of inflation which would
otherwise result from the vast outlay in this country demanded by the effective
prosecution of the war,
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As conditions vary so much throughout India no rigidly uniform procedﬁre

has been laid down by the Centre for securing this end. Provincial Govern-
ments have been left to choose out of their own experience _the manner of
«conducting their savings campaigns which they consider most likely to produce

.good results,
STATEMENT oN WAR SITUATION.

94. *Mr. Lalchand Navalrai: Does the War Secretary propose to inake a full
staternent on the present war situation nt the different theatres of War in Irdia

and Italv? How many Indian, British and American troops of all ranks are
stationed in India for the defence of India?

Mr. O. M. Trivedi:.Sir, I lay a statement on the table of the House on
the present war situation. As regards the latter part of the Hono}n'a.bla
Member's question for security reasons I am unable to disclose the size of
the forces stationed in India for the defence of India.

Statement,

The columns of the daily press bear striking witness to the steady progress of the war
in general on all fronts. But the hardest battles are still to come in the West as well as in
the East. Allied dominance over the U-boat and the great ses routes in the West not only
continues but has been increased by the Royal Navy's success in putting the *‘Tirpitz"
wout of action and by the sinking of the ‘‘Scharnhorst’’ while the use of the Azores as an
Allied base has greatly strengthened our grip on the central Atlantic.

On land, Russia’s magnificent Armies continue their unrelenting offensive action, switching
their concentrations of force from onme part of their colossal front to another with almost
bewildering rapidity. In the North their forces arc on the borders of Estonia. In the
centre they have crossed the old Polish Frontier and in the South-West they are again
Jeveloping a series of drives which must ultimately force the enemy right back into Rumania.

On the Mediterranean front the land, sea and air forces of the Allies, forces which have
scarcely ceased from a continuous offensive since the attack at Alamein nearly eighteen
‘months ago, are now striking hard apainst the strong and desperate defence of the German
Armies guarding the road to Rome. In the offensive on the Italian mainland, troops of the
6th Indian Division have played a notable part, particularly in breaking through successive
‘German defence lines gthwart the Eighth Army's advance Northwards. It is sometimes
said that this strugyle in Ttaly is progressing slowly, but it is well to remember that it is
VDeing carried on in mountainous country. highly helpful to defence and in the most bitter
weather. Moreover, the importance of the Allied offensive in Italy is amply evidenced by
the number of first-class German Divisions committed to the hattle of Italv and by Hitler's
own bitter announcement a short time ago that the difficulties of his troops on the Russian
fiont were largely due to the tax the Italian campaign was placing on his resources.

In the air the weight of the strategic air concentration by the United Nations against
‘Germany itself continues to grow in strength and frequency and is bringing systematic
.destruction to the German home front. The effecta of this must he cumulative and, as the
ring closes, the weight of air attack becomes greater and pgreater. Significant of this
-development is the appointment of Lieut-General Spaatz in command of all Americae
-strategic bombing forces in the European theatre, pointing to development of even greater
air attack on Germany, both from the United Kingdom and the Mediterranean. New
centres in the Nazi citadel are coming within range of heavy bombh loads as our forces advance
in Italy from the South. As a result many vital installations which were hastily transferred
Fastwards by the Germans as the Allied Air offensive developed will become open to attack.
The bomb loads now being dropped by night by the Royal Air Force are almost incredible.
In three days recently a heavier weight of homhs was dropped on Berlin than the Germans
themselves dropped on London during the whole Battle of Britain.

While the war in the West is making steady progress and working up to the full climax
which the opening of yet another front on the European Continent will mean, preparatory
moves for more offensive action against the Japanese are going on. In the South West
Pacific, General MacAgthur’s forces have asserted their supremacy at sea and in the air
and are now engaged In strengthening their grip on New Britain and other islands which
‘the Japanese, seized. Their advance has bLeen elow hecause of the intervening stretches
uf ocean and the difficult nature of the terrain, but no doubt they will speed up their pro-
gresg jn the not so distant future. In the Central Pacific, United States Forces have pene-
trated the Marshal Islands group.

Nearer home, the establishment of the South East Asia Command under Admiral Lord
Louis Mountbatten is the precursor of big developments when the time comes. There has
been a limited advance made by the 14th Army in the Arakan, in the Chindwin Valley
and by American trained Chinese troops in the Hukaung Valley. Recently our land forces
©on the Burma front have been engaged in active offensive patrolling and persistent pressmre
on the enemy's forward positions. Our troops have shown their ability to strike hard at
the Japansee whose casualties have been substantially greater than our own. At the moment,
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however, the Japanese are making a counter-effort on the Arakan front to try and relieve
the pressure being put on them. 1 Chins have been mainkaining and
ied Air Forces based on India and Ceylon a ina have been

incr'I;l::in;nltﬁir blows against the enemy in the whole of Burma and beyond. ) The eﬂ;:krh
of our air power is broadly speaking directed towards two main tasks, namely, to strike
at the enemy in his sir bases and the field of battle and to strike at his lines of communi-
cations and supply bases, thus fnrther hampering the already difficult task of maintaining
bis forceg in t{ne field. To the weight of this regular air attack can be a.ttnbut‘ed what
bas been, compared with other theatres of war, the remarkable degree of immunity frome
concentrated air attack India’s own soil has had despite the proximity of our enemy.

From our own point of view, India is now actively concerned in preparing for the day
when major offensive operations will be launched by ses, land and air against our Japanese
enemv. To that end immence work, not only in the training of eur ses, land and air forces,
but also in the development of our ports and transportation facilities, of our depots and
large scale maintenance plants, is proceeding apace against the day when the full military

ower of the United Nations will be deployed for the ultimate, inevitable and complete
sefeat of Jaepan.

JAPANESE AR ATTACES oON INDIAN Towxs.

95. *Mr. Lalchand Navalrai: Will the Honourable the Defence Member be
pleased to state how many air attacks Japan made on Calcutts, Chittagong,
Assum and neighbouring places since this Assembly met last, and with what
casualties and damage?

Mr. 0. M. @. Ogilvie: There have been ten air raids in all on places in
British India and one on an Indian State hetween the 20th November, 1943, and
5th February, 1944. The total civilian casualties in British India were 884
and the material damage in all cases was slight.

ScazcrTy oF SmaiLv Coixns.

96. *Mr. Kailash Bihari Lall: Will the Honourable the Finance Member be
pleased to state:

(a) if Government are aware of the hardship that the people still have to
undergo on account of the scarcity of small coins; .

(b) if Government are aware that much of the hardship is due to the fact
of some unscrupulous people resorting to hoarding for illegal gains;

(c) if the answer to (b) be in the affirmative, what steps have been taken
to prosecute such persons;

(d) how many such prosecutions have been instituted in Bihar; and

(e) if Government propose to issue instructions to District Magistrates to
use stricter measures to check the malpractice with regard to small coins?

The Honourable Sir Jeremy Ralsman: (a) Government are aware that
although there has been substantial improvement in the small eoin situation
generally, inconvenience and possibly some hardship are still heing experienced
in certain areas.

(b) The shortage of small coin is to a large extent the result of Loarding
though, so far as Government have been able to ascertain. hoarding with
intent to sell at a profit has not been such an important factor as general
hoarding on a small seale in order to avoid personal inconvenience end hoarding
of small coin by the lower classes in preference to notes. The latter type of
hourding among cultivators in the United Provinces and Bihar largely explains
the slow response in these provinces to the measures hitherto taken to restore
the situation.

(c) The importance of instituting prosecutions whenever possible has been:
impressed on Provincinl Governments on more than one occasion and the

Government of India are satisfied that this is well appreciated throughont the
country.

(d) Government have no information.
(e) It is for Provincial Governments to issue instructions to Distriet Maagis-
trates and this has already been done. ’

CENSORING OF THE STATEMENT OF MRS. SAR0JINT NaIDU.
- 97, *Mr. Kailash Bihari Lall: Will the Honourahle Member for Information
and Broadeasting be pleased to say if it is a fact that the statement of Mrs.
Barojini Naidu, clarifying the Congress position with regard to violence and
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Mabatma Gandhi’s attitude, was censored and not passed by the suthorities
without assigning any reason? If so, why?

Tae Honourable Sir Reginald Maxwell: It is true that the Chief Press
Adviser with the full authority of the Government of India advised against
the publication of the proceedings of Mrs. Naidu’s Press conference, which
went considerably beyond the objects stated by the Honourable Member. It
is not the practice for the Chief Press Adviser to assign rcasons for the advice
nor can his advice correctly be described as censorship. The reason for
advising against publication in this case was that, in the opinion of the Gov-
ernment of India, the statement taken as a whole was sueh as to encourage
support for the policy and activities of unlawful associations, namely the Con-
gress Working Committee and the All India Congress Committee.

INDEPENDENCE DAY ARRESTS IN DELHI

98. *Mr, Kailash Bihari Lall: Will the Honourable the Home Member be
pleased to say:

(8) bow many persons have been arrested in Delhi in connection with the
celebration of Independence Day for substantive offence, and how many as a
precautionary measure;

(b) how long Government propose to detain those persons who have been
arrested as a precautionary measure; and

S(;-) if it is a fact that those who are detained as a precautionary measure
are kept in Police Station Hajat and have not even the facilities provided in
Jaila?

The Honourable Sir Reginald Maxwell: (a) 36 persons were arrested on
substantive charges and two as a precautionary measure. These two have
already been released.

(b) and (¢). Do not arise.

RECENT STATEMENT OoF MRs. SaroJiN1 NaIpv.

99. *Sardar Mangal Singh: Will the Honourable the Home Member please
state:

(a) whether his attention has been drawn to a press statement by Mrs. Sarojini
Naid published in the Tribune, dated the 27th January, 1944;

(b) whether it is a fact that Mrs. Naidu sent a communication to the Home
Depurtment of the Government of India from Aga Khan's Palace at the time
of Gandhiji's fast; and

(¢) whether that communication was brought to the notice of the Members
of the Executive Council, or whether any other action was taken thereon ?

The Honourable Sir Reginald Maxwell: (1) and (b). Yes.

(c) T have nothing to add to my reply to Mr. Gupla’s question No. 46 on
February 8th. The procecdings of the Execiitive Council are tconfidential.

INDEPENDENCE DAY ARRESTS, ETC., IN INDIA.
100, *Sardar Mangal Singh: Will the Honourable the Home Member please

state:
(a) the total number of arrests made throughout India in connection with tho

Independence Day celebrations;
(b) et how many places Congress processions and gatherings were dispersed

by the police; and _
(¢) whether it is a fact that at some places the police removed the Congress

flags {roni the ]wm-_aes? ) .
. The Honourable Sir Reginald Maxwell: I have no information nor is it pos- °
sible to collect these details without an expenditure of labour which would not
be justified in war-time.
LT oN STERLING SECURITIES TO BE HELD BY RESERVE BANK OF INDIA.
101. *Sardar Mangal Singh: Will the Honourable the Finance Member please

state :
(4) whether Government intend to bring forward an amending Bill to fix the

upper limit of Sterling holdings by the Reserve Bank of India during this
session of the Legislative Assembly; and
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(b) if the answer to (a) be in the negative, whether Government are satisfied
with the present position or whether they contemplate to take some action in
some other form to check inflation?

The Honourable SBir Jeremy Raisman: (a) No.
(b) Government are fully alive to the necessity of taking whatever measures
are practicable to check inflation.

ExTRA FACILITIES TO DETENU SARDAR SARDUL SINGH CAVEESHAR.

102, *Sardar Sant Singh: Will the Honourable the Home Member be pleased
to state:

(a) whether Sardar Sardul Bingh Caveeshar was given any extra facilities
during his detention from March to September, 1042, in the Lahore Fort over and
above those allowed under the rules for security prisoners in the Punjab; if so,
what those facilities were;

(b) whether he is aware of the fact that in his representations to the Lahore
High Court, the Honourable the Home Member, Government of India, and
other officials, Sardar Sardul Singh Caveeshar stuted that no extra facilities
ware allowed to him beyond those allowed under the Punjab Security Prisoners
Rules;

(c) whether it is a fact that Sardar Sardul Singh Caveeshar was punished
during the period of his detention by the Deputy Inspector General (Criminal
Investigation Department); if so, the reasons therefor; and whether he could
do so under the Security Prisoners Rules;

(d) under whose order Sardar Sardul Singh Caveeshar, Lala Shanker Lal
of Delhi, Mr. Dwijjin Bose, Mr. Arvind Bose, nephew of Mr. Sarat Chandra
Bose, were subjected to interrogation and tortured in the Lahore Fort for seven
months during the year 1942; and

(e) whether it is a fact that several Government of India detenus, specially
sent to the Punjab, made serivus complaints in writing about the illegal and
inhuman treatment meted out tq them by the Punjab Criminal Investigation
Depariment in the Lahore Fort to His Excellency the Governor in Council, His
Excellency the Viceroy of India, the members of the Executive Council and
the Hgpourable Minister of Provincial Governments and Home Member, Gov-
ernment of India, but they were withheld by the Punjab Criminal Investigation
Department; if so, under whose orders this was done, and the reasons therefor?

The Honourable Sir Reginald Maxwell: (a) Yes; he was allowed the use of
an electric fan and home food which are not sanctioned in the Punjub Security
Prisoners' Rules.

(b) Yes; but Sardar Sardul Singh Caveeshar admitted that he was given the
facilities referred to above, which he thought were admizsible to him under the
rules. These fucilities were later withdrawn,

(¢) No.

(d) Sardar Sardul Singh Caveeshar, Lula  Shankur Lal of Delhi and Mr.
Dwijen Bose were kept in the Lahore Fort for interrogation under the orders of
the Punjab Govermment at the instance of the Government of Indin. They were
not maltreated. Mr, Arvind Bose has never been detained in the Lahore Fort.

(e) Sardar Sardul Singh Caveeshar and Mr. Dwijen Bose submitted repre-
sentations about their alleged maltreatment in the Lahore Fort, but as the
allegations were baseless no action was taken by the Punjab Government.

@ REPRESENTATION BY SARDAR SARDUL SINGH CAVEESHAR AGAINST ILL-TREATMENT
METED OUT TO HIM.

103, *Sardar 8ant 8ingh: Will the Honourable the Home Member Le pleased
to state:

(8) whether he is aware of the fact that in his representation to the Lahore
High Court under section 491, Indian Penal Code, in June, 1943, Sardar Sardul
Singh Caveeshar made serious allegations against certain Criminal Investigation
Deportment Officers of the Punjab Government about the illegal and criminal
ii;egment meted qut to him during his detention in the Lahore Fort in August,
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(b) whether he is aware of the fact that the Lahore High Court recommended
that the petitioner could file civil and criminal suits against the Criminal Inves-
tigaticn Department, Punjab, to get redress;

(c) whether it is a fact that Sardar Sardul Bingh Caveeshar was not allowed
to see his legal adviser so that he might give instructions to him to file civil
and criminal suits against the Criminal Investigation Department, Punjab, for
the inhuman and illegal treatment meted out to him during his detention in
the Lahore Fort; if so, why; and

(d) whether it is a fact that the Punjab Criminal Investigation Department
did not furnish a copy of the detention orders to Sardar Sardul Singh Caveeshar
which he required for the purpose of making appeal to the Lahore High Court
and to the Federal Court, India, if so, why?

The Honourable Sir Reginald Maxwell: (a) Yes.

(b) No.

(c)) Yes; interviews with legal advisers were not permissible under the rules
in force at that time.

(d) A copy of the detention order was not supplied to Sardul S8ingh Caveeshar
but he was informed that he could see it if he wished to.

ILL-TREATMENT METED OUT TO GOVERNMENT OF INDIA DETENUS DETAINED IN
PROVINCES.

104, *Sardar Sant 8ingh (a) Will the Honourable the Home Member be
pleased to state the responsibility of the Government of India towards detenus
detained under their orders, and sent to provinces for detention? How do the
Government of India discharge those responsibilities? How do the Govern-
ment of India see that their detenus are not ill-treated by the officers of the
Provincial Government ?

(b) Do Government know that under rulings from Indian High Courts,
specially of the Lahore High Court, it is criminal to subject a person to inter-
rogution for such a long period?

(c) If it was not under the orders of the Government of India, what action
do they propose to take against those who treated their detenus in this manner
in the Punjab?

(d) Do the Government of India propose to allow their detenus in the Punjab
to write to them about their trcatment by the C. I. D. in the Lahore Fort, and
to instruct the Punjub Government not to interfere with these representations
as was done in the case of Surdar Sardul Singh Caveeshar, Mr. Shanker Lal
and Mr. Dwijjin Bose?

The Honourable Sir Reginald Maxwell: (a) Central Government security
prisoners detanined in Provinces are subject to the Provincial Government's
Orders governing the conditions of detention of Provinecinl security prisoners.
These, as T have told the House hefore, are in general conformitv with certuin
principles laid down by the Government of Tndin, and T am satisfied that the
acceptance of these principles ecmbined with the fact that no responsible Govern-
ment would {olerate the ill-treatment of prisoners committeed to its charge, is a
suﬁi(%i)e::&; guarantee that Central Government prisoners are not in fact ill-treated.

No.

(c) T entirely repudiate the suggestion that Sardul Singh Caveeshar or any

other security prisoner was maltreated. -

(d) Central Government security prisoners detained in the Punjab are entitled
to address petitions to the Central Government on any subject, provided that
they are not improper. The Government of India have already asked the Punjab
Government to forward all petitions that may be received from Central Govern-

ment security prisoners.
TLL-TREATMENT METED OUT TO GOVERNMENT OF INDIA DETENUS DETAINED IN
TEE PUNJAB.

105. *8ardar Sant Bingh: (a) Will the Honourable the Home Member please
state if it is & fact that not only Sardar Sardul Singh Caveeshar but some other



234 LEGISLATIVE ASSEMBLY [141H FEB. 1944

Government of India detenus, specially sent to the Punjab, have made similar
;mn;;lamts about the illegal and criminal treatment by the C. I. D. in Lahore:
‘ort

(b) Is it a fact that Lala Shanker Lal of Delhi and Mr. Dwijjin Bose of
Calcutta made complaints about such treatment to the Governor General in.
Council and the Home Mewiber? If such complaints have not yet been received
by the members of the Government of India, does the Honourable Member pro-
pose to enquire about the same from the Provincial Government concerned?

(¢) Who were the Non-Punjabi Government of India's detenus sent to the
Lahore Fort, and why, and what was the purpose for which this place was
chosen?

(d) Do Government propose to allow the members of this House to visit the
Luhore Fort, and to see for themselves in what conditions the Government of
India’s detenus who were sent to that place are kept?

(¢) Do Government propose to allow the members of this House to see such:
detenus in the Lahore Fort, and to enquire from them sabout their treatment
in the Luhore Fort?

The Honourable Sir Reginald Maxwell: (a) Apart from Sardul Singhs
Caveeshar, Mr. Dwijen Bose made representations,

(b) No representation was received from L. Shankar Lal of Delhi. It has.
already been stated that u representation was made by Mr. Dwijen Bose of
Calcutta. No action was taken on his representation by the Punjab Govern-
ment, as his allegations were baseless,

(e) It is not clear to what period the Honourable Member’'s question relates.
If he will be more specifie, I will secure the informiation required by him in due
course.

(d) and (e). It would not be in the public interest to allow this at present.
The Honourable Member may rest assured that conditions of detention in the
Lahore Fort, and the treatment of prisoners detained there, are satisfactory.

MOTION FOR ADJOURNMENT.

Mr. President (The Honourable Sir Abdur Rahim): I have received notice
of a motion of adjournment from Mr. Frank Anthony, but he is not in his
place.

DECLARATION DIRECTING CERTAIN BUDGET HEADS OF EXPENDI-
TURE OPEN TO DISCUSSION BY THE LEGISLATIVE ASSEMBLY.

Mr, President (The Honourable Sir Abdur Rahim): T have to inform Hon-
ourable Members that His Excellency the Governor General has passed an
order under sub-section (3) of section 67-A of the Government of India Act
as set out in the Ninth Schedule of the Government of India Act, 1935, direct-
ing that the heads of expenditure specified in that sub-scction, other than those
specified in clause (v) thereof, will be open to discussion by the Legislative
Assembly when the Budget for the year 1944-45 is under consideration.

APPOINTMENT OF THE HONOURABLE SIR EDWARD BENTHALL TO
PERFORM FUNCTIONS OF THE FINANCE MEMBER AT RAILWAY
BUDGET GENERAL DISCUSSION.

Mr, President (The Honourable Sir Abdur Rahim): I have also to inform
Honourable Members that His Excelleney the Governor General has, under rule
2 of the Indian Legislative Rules, been pleased to appoint the Honourable Sir
Edward Benthall to perform the functions assigned to the Finance Member
under rule 48 of the said Rules on the occasion of the general discussion appoint-
ed for Monday, the 21t February, 1944, of the statement of the estimated
annual expenditure and revenue of the Governor General in Council in respect
of Railways.



ELECTION OF MEMBERS TO THE STANDING COMMITTEE FOR THE.
INFORMATION AND BROADCASTING DEPARTMENT.

The Honourable Sir Sultan Ahmed (Member for Information and Broad-
casting): Sir, I beg to move: )

“That this Assembly do proceed to elect, in such manner as the Honourable the President .
may direct, five non-official Members to serve on the Standing Committee to advise on.
subjectg in the Department of Information and Broadcasting.’

Jlﬁ. President (The Honourable Sir Abdur Rahim): Motion moved:

“That this Assembly do proceed to elect, in such manner as the Honourable the President
may direct, five non-official Members to serve on the Standing Committee to advise on
subjects in the Department of Information and Broadcasting." . .

Jleal.llvi Muhammad Abdul Ghani (Tirhut Division: Muhammadan): Sir, will
the Honourable Member kindly enlighten the House as to the terms and func-
tions of this body?

The Honourable Sir Sultan Ahmed: The motion itself shows that the func-
tion of this Cemmittce will be to advise on subjects in the Department of”
Information and Broadecasting. There were three meetings of this Committee
last year and every time the members have taken great interest in the working-
of the Department and given us most valuable advice.

Sir Muhammad Yamin EKhan (Agra Division: Muhammadan Rural): S8ir,
when any delegation is sent outside India will it be one of the fumetions of this-
Committee to have the matter placed before them for advice?

The Honourable Sir Sultan Ahmed: No, Sir.

Mr. Lalchand Navalrai (Sind: Non-Muhammadan Rural): Sir, may I know-
why this Committee is only advisory when other Standing Committees are not:
advisory but possess full powers?

The Honourable Sir Sultan Ahmed: All the other committees are also advi--
sory, as far as I know,

Mr. N. M. Joshi (Nominated Non-Official): Does the Honourable Member -
publish an annual report on the working of this Department? I have not seen-
any such report, and if he publishés such a report will he be pleased to circulate -
it to Members of the Assembly?

The Honourable Sir Sultan Ahmed: Most certainly, Sir.

Mr, President (The Honourable Sir Abdur Ruhim): The question is:

“That this Assembly do proceed to elect, in such manner as the Honouralle the President:
way direct, five non-official Members to ecrve on the Standing Committee to advise ons
subjects in the Department of Information and Broadcasting.” ;

The motion was adopted.

ELECTION OF MEMBERS TO THE STANDING COMMITTEE ON’
EMIGRATION.

The Honourable Dr. N. B. Khare (Member for Indians Overseas): Sir, T beg:
to move:

“That this Assembly do proceed to elect, in such manner as the Honourable the President.
may direct, cight non-official Members to serve on the Standing Committee on Emigrations
during 1944.45.""

lEr. Pregident (The Honourable Sir Abdur Rahim): The question is:

“That this assembly do proceed to elect, in such manner as the Monourable the President:

1nay direct, eight non-official Members to serve on the Standing Committee on Emigration.
Juring 1844-45."

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): 1 have to inform Hon-.
ourable Members that for the purpose of election of Members for the Standing
Committee for the Department of Information and Broadeasting and the Stand-
ing Committee on Emigration the Notice Office will be open to receive nomina-
tions up to 12 o’clock on Wednesdav, the 16th February, 1944, and that the
elections, if necessary, will be held on Fridav, the I8th Februarv, 1944. The
election, which will be condueted in nccordance with the principle of proportional’
representation by means of the single transferable vote, will be Leld in the-
Assistant Secretary’s room in the Council House, New Delhi, between the hourss
of 10-80 A.M. and 1 p.M.

(235 )



THE INSURANCE (AMENDMENT) BILL.

The Honourable 8ir M. Azizul Huque (Commerce Member): Bir, I beg to
move for leave to introduce a Bill further to amend the Insurance Act, 1988.
Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That leave be granted to introduce a Bill further to amend the Insurance Act, 1838."
The motion was adopted.

The Honourable Sir M. Azizul Huque: Sir, I introduce the Bill.

THE TRANSFER OF PROPERTY (AMENDMENT) BILL.

The Honourable Sir Asoka Roy (Law Member): Sir, I beg to move for leave
to introduce a Bill further to amend the Transfer of Property Act, 1882.
Mr, President (The Honourable Sir Abdur Rahim): The question is:

*“That leave be granted to introduce a Bill further to amend the Transfer of Property
Act, 1882

The motion was adopted.
The Honourable Bir Asoka Roy: Sir, I introduce the Bill.

THE CENTRAL EXCISE BILL.

The Honourable Sir Jeremy Raisman (Finance Member): 8ir, I move:

“That the Bill to consolidate and amend the law relating to central duties of excise,
:as reported by the Select Committee, be taken into consideration.”

I do not think I need detain the House long on the form in which this Bill
has emerged from the Select Committee. A few amendments have been made,
the nature of which has been explained irt the report of the Committee. Most
of those amendments arise from the fact that the duty on salt, although it is
in the nature of a centrul excise, is also in some respect sul generis. It is in
-order not to prejudice the somewhat different and constitutional status of the
duty on salt that the wording of several clauses of the Bill has been somewhat
changed. The measure is essentially a measure of consolidation and simplifica-
tion. This comparatively small Bill, as will be seen fromn the list of enactments
repealed, will replace no less than 17 enactments some of which date
‘back for 60 years or more. It is surely desirable that the law relating to these
«duties should be simple and uniform so that it should be capable of being
‘understood by the general public and of heing efficiently administered by the
Department. The measure is, therefore, desirable administrative as well as

legislative reforin. I do not think that there is anything more that I can use-
#ully add ot this stage. Sir, I move.

Mr. President (The Honourable Sir Abdur Ilahimn): Motion moved:

“That the Bill to consolidate and amend the law relating to central duties of excise,
‘as reported by the Belect Committee, be taken into consideration.”

I notice that the Honourable Member, My, Krishnumachari, has given notice
-of many amendments. Mr, Krishnamachari,

Mr. 'H. A. Sathar H. Essak Sait (West Coast and Nilgiris: Muhammadan):
‘8ir, I just want to speak for a few minutes on the motion itself.

Mr, President (The Honourable Sir Abdur Rahim): Let him move his first
amendment,

Mr. T. T. Krishnamachari (Tunjore cum Trichinopoly: Non-Muhanimadan
Rural): Mr. President. I move:

““That the Bill be recommitted to the Select Committee."”

Sir, in making this motion it is not my intention that it should be a dilatory
one. Actually when the motion was first brought before this House and it was
put to this House as a consolidating measure, I felt that much of the work
‘that would have to be done by way of publicitv to an important measure like
‘this would be done by Government and the Select Committee would have been
-apprised of the views of the various interests that have been affected by this
‘measure, and perhaps the Select Committee might even choose to ask peop'e
'tc. give evidence or submit their views. But what has hstp.pened. a8 .I see frora
‘the Report of the Select Committee, is that those provisions of this sp-palled
~consolidating measure which relate to defects in the constitutional position -of
%his measure have been considered carefully and nothing else has been done.

( 236 )
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Sir, my justification in moving this amendment is this: The Honourable the
Mover of this motion mentioned that it seeks to replace no less than 17 enact-
ments. The first of these Acts dates as far back as 1882 or 1884, more than
50 years back, and that relates to salt. Nobody rea.ll'y objects to a consolidation
measure if consolidation is possible and if a consolidation measure is brought
into being it must be that the least stringent provisions contained in the various
Acts must become the greatest common factors and today we find, Sir, that the
most stringent provisions of all these Acts have been pooled together and it hus
heen brought before us as a measure which has been passed through the Select
Committee.

Sir, it has not been_mentioned on the floor of this House that there is any
urgency for this measure. By reason of the House asking the Select Cammittee
to reconsider the measure the revenue position of the Government is not going
to be affected. It hus not been suid that this consolidation measure is going to
belp future excise measures that are going to be placed before this House, and
therefore, Sir, I feel I am right in bringing forward this amendment. I shall
presently show the need for greater consideration of this measure.

Sir, the Honourable the Mover, 1 think, did admit that several Acts which
this measure seeks to consolidate . . . . . .,

Mr. President (The Honourable Sir Abdur Rehim): Before the Honourable
Member goes any further with his speech, I should like to point out that this is
a dilatory motion and cunnot be moved unless he can make out two things:
first, that this recommitment to the Select Committee is refMered necessary
by the manner in which the Select Committee had handled the Bill; or,
secondly, that unforeseen circumstances have emerged after the Select Com-
mittee Report, requiring recommitment. Unless the Honourable Member can
make that out the amendment is not in order.

Mr. T. T. Krishnamachari: Thank you very much, I shall attempt to make
out that the Select Committee has not given to it its full consideration.

Mr. President (The Honourable Sir Abdur Rahim): What is your objection
to the manner in which the Select Committee has handled the Bill?

Mr, T. T. Krishnamachari: If it is' the intention of the Chair that I should
prove that the Select Committee hus done something which is objection.
able . . . ..

Mr. President (The Honourable Sir Abdur Rahim): At any rate, 1 want to
know vour objection to the way in which they have handled the Bill or whether
any unforeseen circumstances have emerged after the Select Comunittee Report.

Mr. T. T. Krishnamachari: I shall mention it. T should like the Honourabls
the Mover of this motion to tell us how long the Select Committee took to
consider this Bill, ,

Mr. President (The Honourable Sir Abdur Rahim): That does not matter.

Mr. T. T. Krishnamachari: And I should like the Honourable the Mover to
tell us if the full implications of the Bill were explained to the non-official
Members.

Mr. President (The Honourable Sir Abdur Rahim): I am not prepared to
hold that the Bill has not been properly considered by the Sclect Committee.
T am satisfied that this is a dilatory mofion. It has not been made out that
this course is rendered necessary by the manner in which the Select Committee
has handled the Bill or that unforeseen circumstances have emerged after the
Select Committee Report, calling for reconsideration by the Select Committee.
1 therefore rule that the amendment is out of order. Discussion of the motion
will go on now. ' .

Mr. H. A. Sathar H. Essak Sait: Sir, I want to put only one question.

Mr, T. T. Krishnamachari: May 1 speak on the main motion now or shall
I have an opportunity later. .

Mr. President (The Honourable Sir Abdur Rahim): Perhaps the Honourable
Member had better go on with his speech. .

Mr. T. T. Krishnamacharl: Sir, I now oppose the motion before this House.
In doing so I would like to make it clear to the House that the motion comprises
» Bill which is sought to be taken into considerstior with the Report of the
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Belect Committee thereon, which covers several crores of revenue to Govern-
ment and which has been sprung up upon us in a haphazard manner. There is
.really nothing common between the,several Acts covered by the Bill except the
fact that they are in nine out of ten cases called ‘excise measures’ and they are
.revenue producing measures. The commodities which these Acts seek to control
-and from out of which the Government of India expects a revenue have nothing
in common actually, and so in the process of manufacture of the various
commodities various aspects exist which cannot be pooled together in one
-measure. And I think, Sir, that this aspect has not been sufficiently emphasised
-by the Government at any stage of this Bill.

8ir, there is another factor which is very important. It is this: As I said,
the first Bill dates back to 1882—about 50 years back. The position of this
-country at that time was totally different than what it is today. People had to
be frightened into obeying the law. Punitive measures had to be resorted to
which are totally unsuited to the conditions that prevail today. The Govern-
ment is much stronger than it was at that time, and naturally the subsequent
excise Acts that have seen the light of day do not contain the same stringent
Jprovisions of the Salt Act, the origin of which dates back to 1882. I do feel that
in a consolidation measure Government should lighten the restrictions and the
infringements on the liberties of the producer and of the ordinary citizen, and
that it should be brought into line with the later excise measures brought before
this House. TH® price paid for uniformity should not be that people should be
-subject to more harassment than they have been in the past. It may be that
if I am a producer of salt I agree to the regulations that are now subsisting,
but it does not mean that merely because salt, tobacco and vegetable produets,
-sugar, matches and several other articles should be brought into line for the
-sake of administrative convenience, those people engaged in the trade and
production of various other commodities should also be hampered by the revere
-restrictions that are now imposed on salt producers, on people who market salt
~and who carry salt about.

I think there is a case for the Government postponing consideration of this
Bill, because the present Bill is extremely inopportune to consider any measure
infringing on the liberties of the citizen. Today we are ruled by Ordinances.
The economic activities of every person in this country happen to be governed
by those Ordinances. Price control has come into being and very necessarily
“t00: and to-day the people subject themselves to harassing restrictions for the
sake of getting over the circumstances that exist in this country. It does not
mean that those conditions should also be put into an Act which is to stay for
all time to come. The danger of bringing forward a consolidution Act at the
time when the Defence of India Rules hold sway is that the public are not
likely to realise the various troubles that they are likelv 1o be put to if this Bill
becomes an Act.

Sir, there is another factor also. This so-called consolidation measure is
going to make it very easy for the Government in regard to future Excise Bills.
All they have to do is to bring in one clause with reference to just a particular
commodity in the schedule, and very often people who merely accept what a
*Government does without muech protest will not be alive to the consequent
restrictions that may be imposed on production, manufacture and transmission
of these commodities as a result of the excise duty being imposed thereon.
"From the point of view of educating the public in regard to their own rights, 1
think a measure of this type is not a good thing.

8ir, I feel in opposing this motion that if the Select Committee had been
apprised of all these circumstances they would have taken more time about it.
‘In faect, I think just at the time when the Bill was put in Select Committee
and when the Select Committee sat to discuss this Bill, it was the duty of this
‘Government to have addressed the interesfs concerned. I would ask the
Honovrable the Finance Member if the various Chambers of Commerce were
-¢old sbout it ahd whether the various associations that represent these interests
-were addressed. Were they asked for objections or amendments? I think it
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was the duty of the Government to have undertaken that task. I think they
have failed in the very elementary duty cast upon them. I, therefore, feel that
4he motion has to be opposed as there 1s no particular urgency for it,

Mr, President gha Honourable Sir Abdur Rahim): The Honourable Member
has already said that.

Mr. T. T. Krishnamachari: Yes, Sir. But I am summing up. The Govern-
ment have not shown that the people have been fully informed of the implica-
tione of this consolidation motion and in fact it seriously infringes on the liberties
«of those people who are engaged in all trades excepting salt, and I, therefore,
.oppose the motion.

Mr. H. A. Sathar H. Essak Sait: I have only one question, and that
rather very pertinent. It will make the matter clear to the House and probably
facilitate the further passage of this Bill. Would the Honourable the Finance
Member state whether he has introduced any new principle which was not in
existence before, and whether on the two points mentioned by Mr. Krishnama-
chari he can assure the House that he has not done anything or taken any powers
which did not exist before? If that assurance is given to the House I think it
would facilitate the passage of this Bill.

Dr, P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban): The
Honourable the Finance Member told us the other day, and he has told us again
today, that this is a mere consolidating measure. But it appeurs to me that it
is much more than that, and as for his plea that it is a measure which simplifies
the procedure, I have only to observe that so fur as the Government is concerned,
it may be a simplifying measure, but so far as the general public of India ig
«concerned, it is a measure for imposition of great restrictions and harassment.

Sir, we all know that the salt duty was imposed in this country at the very
commencement of British Rule in India, and the measures which were necessary
to secure the revenue from salt to the Government do not necessarily apply to
the taxation measures which have been subsequently introduced.

There is one peculiar thing in this Bill. It is the setting up of administra-
tive courts and the ousting of the jurisdiction of the ordinary Law Courts. In
this Bill it is provided that the Excise Officer will have very large powers. He
will have the power of arrest. He will have the power of punishing any offender
and no appeal will lie to any of the ordinary law courts. But an appeal will lie
in the first instance to another officer of the Board of Revenue and ultimately
the Board of Revenue will have the power of revision. This is very unsatisfae-
tory. When it is decided that all the taxation measures with regard to excises
thould be put in one enactment, it should be provided that the provisions should
be subject to the ordinary law and procedure and no administrative courts should
be set up. My Honourable friend knows that for income-tax purposes a sepa-
rate arrangement is made, but even there provision exists for appeal to an
independent tribunal. In respect of these excise duties, however, no such appeal
to an independent tribunal has been proposed.

Besides, we find that there is no urgency for bringing forward such a measure.
Tt may be simple from the point of view of the Government, but it is extremely
harassing and difficult from the point of view of the taxpayer and the general
publie of this country.

Therefore, I would suggest to the Honourable Member that this matter should
‘be given fuller consideration. This is not exactly the proper time when such
a measure of a far-reaching character should be placed before the House. We
were under a misapprehension, and if it were only a consolidating measure I
would not have opposed it in the least. But I find now that the implications of
this Bill are very far-reaching and, therefore, T would ask the Government to
stay their hand for a while and to take up the measure after full and deliberate
consideration.

At the present moment, if the measure is pushed through, there is likely to
be a great deal of opposition, as will be evident from the number of amendments
of which notice has been given by a friend of ours, and other Members also feel
very diffident to support this measure. But as the motion for recommittal to
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the Belect Committee has been ruied out by the Chair, 1 think the Government-
should postpone consideration of this Bill and tuke it up after the matter has
been thoroughly discussed by the public and the Members of this Assembly.

The Honourable Sir Jeremy Raisman: Sir, there is one thing which I should
like to emphasise before the House and that is this. This Bill was published
three months ago, it has been before the country for the whole of that time, it
affects, in so far as it affects anybody at all, u large number of people who are
fully aware of the effect of legislation upon them, all the Chambers
of Commerce have been uware that this Bill was brought forward in
the last Session and not a single line of correspondence has been received from
any Chamber of Commerce or from any interest which may be affected by this
Bill . ...

Dr. P. N. Banerjea: Very unusual.

The Honourable Sir Jeremy Raisman: My Honourable friend Mr. Krishna-
machari has sought to raise a large number of vague apprehensions. I may say
that I usually listen with great interest to Mr. Krishnamachari’s speeches and
I have noticed that he is usually endowed with a gift of limpid eloquence and
quite a fluent flow. I was extremely concerned to find out exactly what was
at the back of his mind, and I must say that although he spoke and was on his
feet for some considerable time, I am entirely in the dark as to what was biting
bhim. This measure is, as its name implies, a consolidation measure. It is a
consolidating and amending measure because certain slight amendments are
almost igevitable whenever you try to reproduce the gist of as many as 17
enactments. In reply to my Honourable friend, Mr. Essak Sait, I can honestly
say that T am only aware of one new item which has been introduced into this
Bill, and I will draw attention to it now. I would have drawn attention to it at
a later stage. When the Bill was introduced, we gave verv full notes on clauses
in order to enable this House and the country to sce exactly from what sources
each provision of this measure was drawn. Now, the new item to which I
referred has been included in the rule-making powers—item (vii) of sub-clause
(2) of clause 37—that sub-clause enables us to make rules—

“requiring a manufacturer or the licensee of a warchouse to provide accommodation within
the precincts of his factory or warehouse for officers employed to supervise the carrying out
of regulations made under this Act and prescribe the scale of puch accommodation.”

That, I may say, is a power which 1 believe exists in relation to customs and
it certainly exists in the United Kingdom, und it is something which is essen-
tial for the administration of excises. The position which may arise is this:
that you have to have an excise officer on the premises in relation to a bonded
warehouse or in relation to the manufacture of any excisable article. If no
arrangements can be enforced by the Government for the presence of that officer
on those premises, if no provision can be made for him, then the administration
of that excise may be rendered exceedingly difficult, if not nugatory; and that
is the necessity for a rule-making power of this kind. I leave it to the House tc
judge whether there is anything revolutionary in that. Tt is a provision which,
as far as T am aware, exists already, certainly as I say in the United Kingdom,
and T know from my own personal experience that we do make arrangements of
this kind in regard to both customs and excise duties . . . .

Mr. N. M. Joshi (Nominated Non-Official): Living accommodation or office
accommodation?

The Homourable Sir Jeremy Ralsman: It may be both—office and private
accommodation. If the factory is in some unusual place where even living
accommodation cannot be obtained, it may be necessary to provide living
accommodation. ‘Of course I would expect that in such cases we would be able
to provide living accommodation ourselves, but we should also need some room
or something in which the official can carry out the duties imposed upon him.

Mr, N. M. Joshi: Who will pay?
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m'xonounuo Sir Jeremy Ralsman: 1 am not sure whether we ‘do not vur-
selves puy rent when the question arises. We pay rent if it takes up any
appreciable part of the accommodation.

That is the position in regard to this measure. The sources from which the
provisions have been drawn have been exhibited to this House fully in the Notes
on Clauses which were appended to the Bill as introduced. There is no new
principle invo.ved. The powers which are included in the Bill are powers
which have to be exercised, which are slready possessed by officers carrying out
these and similur duties. Mr. Krishnamachari says that circumstances bave
changed, as fur as I understand, and considers that the existing law should have
been modified to meet the present situation. If T had attempted to do that,
then I should indeed have been liable to the criticism which he himself hinted at,
although he has not made it explicit. It was precisely because at this stage
all thut we sought wus consolidation that we did not interfere with the provisions
of the law even though some of them are somewhat ancient. T cannot under-
stand the argument that the present moment is inopportune or how the existence
of the Defence of India Rules bears on the question. I have always understood
that one of the first requisites of taxation is that it should be simple and direot
and thut the working of it should be understood by the people, and I do not see
how the maintenance of 17 separate enactments as compared with a single Act
of 3 or 4 pages achieves that ohject. T should have thought that precisely for
the reasons mentioned by my Honourable friend the present was a peculiarly
suitable time to bring the taxation legislation into a convenient and simple form.
%am afraid that Mr. Krishnamachari rather exposed something of his thoughts

hen he complained that this mensure would make it easier for the Government
to introduce a new excire; wherens at present thev had to introduce a complete
gself-contained Bill they would henceforth, if they wished to introduce a new
excise, have only to insert another item in the schedule to the Bill. Tf my
Honourable friend’s object is to make evervthing as difficult as possible both
procedurally and legislatively whenever Government have to bring taxation propo-
sals before the House, then there is no doubt that there is much force in that
objection. But T shounld have thought—and here again T would revert to the
prinuiple T mentioned just now, that taxation should be simple and direct and
its operation casily understood—T should have thought that anvthing which
improved the present situation in this respect would have been advantageons to
the country and would have been supported by this House.

As T say, T am very much at a loss to understand how this criticism and
these voluminous nmendments have been brought up at the last moment without
env indieation whatever that anybody in the country had anything to say to us
in regard to this Bill which has been before them all there weeks. I still feel
that there is no reason whatever why this House should not proceed with the
consideration of this measure to-day. I am myself convinced—and I should
say that a great deal of my personal experience has lain in the fields of revenue
administration—I am myself convinced that the House by passing this measure
will be doing an important and exceedingly useful duty to the country.

Mr. President (The Honourable Sir Abdur Rahim): The question is. . . .

It\‘l'. Govind V. Deshmukh (Nagpur Division: Non-Muhammadan): I want to
spenk.

Mr. Pregident (The Honourable Sir Abdur Rahim): The Honourable Member
eannst speak now. The Mover of the motion has replied.

The question is:

*That the Bill to consolidate and amend the law relating to central duties of excise,
as renorted hy the Select Committee, be taken into comsideration.'

Tha motion war adopted

Mr. President (The Honourable Sir Abdur Rahim): The House will now con-
, sider the Bill clause by clause. Clause 2.
Mr. T. T. Krishnamachari: Sir, T move:

*“That in part (c) of clause 2 of the Hill, before the word ‘process’ the word ‘industrial®
be inserted.”



242 LEGISLATIVE ASSEMBLY [14tB FEB. 1944
[Mr. T. T. Krishnamachari.] . .
With your permission, 1 should like to make sn explanation of my position,

because this particular smendment itself wmight sotnd & very trifling one and it

would look as if 1 have no other object in moving it than to retard the progress
of this Bill. I admit that facility of expression on a subject like this is u little
lacking as far as I am concerned. 1 have had no experience of holding the
finance portfolio either in Delhi or in any provincial field. My sargument was
perhaps a little halting because 1 was not quite sure what the attitude of the

Governiaent was going to be in the matter of amending the provisions of the

Bill. In regurd to this particular amendment, let ine make it very clear that

there is nothing at the back of my mind excepting to suggest to Government

that they have borrowed this particular clause from the Tobacco Excise Bill and
not the whole of it either. The Select Committee have added three words ‘‘an
unmanufactured product’ in part (¢) where they say:

** ‘curing’ includes wilting, drying, fermenting and any process for rendering an unmanu-
factured product fit for marketing or manufacture.’

The words ‘‘an unmanufactured product’’ are new. Since this particular
<lause which is in the Tobacco Excise Bill is to be made applicable to the whole
gamut of commodities that are coming within the scope of this measure, 1 think a
little amplification is needed. They have themselves taken liberty in the Belect
Committee to make an amplification, and 1 think that the process referred to in
part (c) of clause 2 should be limited to industrial process. and that is why I
have brought in this amendment. o

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:

"“That in part (c) of clause 2 of the Bill, before the word ‘process’ the word ‘industrial’
be inserted.”

Mr. H. Greenfleld (Govermmnent of Indin: Nominated Official): 1 oppose this
smendment, and in doing so, 1 should like to explain that the object of substitut-
ing the words ‘‘an unmanufactured product’’ for the word ‘‘tobaceco’’, which
was in the original Bill, is simnply to avoid particularisation of an individual com-
modity in a Bill which is to have general application. As regards the sugges-
tion that the definition should be restricted to industrial processes, I must ex-
plain that in regard to tobacco, to discriminate in this wav would be to discri-
minate against a particular section of tobacco consumers, and wonld also reduce
our revenue from tobucco to a mere fraction of its present total. Tt would also
discourage further expansion of the production of flue-cured tobacco which is at
present a very promising feature of Indin’s industrial development.

8ir Cowasjee Jehangir (Boinbay City: Non-Muhammadan Urban): Does the
amendment make a radical change?

The Honourable 8ir Jeremy Raisman: Yes, the proposed amendment does.

Mr, President (The Honourable Sir Abdur Rahim): The question is:

‘‘That in part (c) of clanse 2 of the Bill, before the word ‘process’ the word ‘indmstrial’
bo inserted.”

The motion was negatived.
Mr. T. T. Krishnamachari: Sir, T move:

“That in part (f) of clause 2 of the Bill, hefore the word ‘process’ the word ‘industrial’
be inserted.’”

Mr. President (The Honourable Sir Abdur Rahim): The same principle?

Mr. T. T. Krishnamachariy Not quite. The original clause reads as follows:

¢ ‘Manufacture’ includes any process incidental or ancillary to the completion of a manu-
factured product.”

This clause is rather new. The word ‘manufacture’ appears in a number pf
other tax measures as well, which this Bill seeks to consolidate. Tt appears in
all references made to the manufacture of salt, to th:? manufacture of sugar,
matches. Actually in regard to every measure excepting tobacco, the Govern-
ment cannot exercise any control over any process excepting an industrial pro-
cess. Actually an excise duty only visualises taxing a (}(:tmmochtyr after it passes
through an industrial process, the only difference being in the case of tobacco. I
think, unless this word ‘process’ s limited, it will go right to the root of all
processes involved in the manufacture of sugar and even of production of sugar-
cane. Bo, this amendment is not on all fours with my previous amendment.



THE. CENTRAL EXOISE BILL U3

It is different because this definition of manufacture appears ‘in varying forms
right through the several Acts which this Bill seeks to consolulimse'. Therefore, 1
move, _ _
Mr. President (The Honourable Sir Abdur Rahim): Amendment mo‘\_red: _
“That in part (f) of clause 2 of the Bill, before the word ‘process’ the word ‘industrial’

‘be inserted.” .
Mr. H. Greenfield: Sir, | oppose the amendment. 1 should perhaps explain

first in regard to the Honourable Member’s apprehension regurding cane, that
this definition must be read in conjunction with the First Schedule, which
limits the excise on sugar to that sugar which is *‘produced in & factory ordinari-
ly using power in the course of production of sugar’’. ) ) .

On general grounds, I oppose the amendment because the insertion of this
word would lead tc fragmentation of factories and thereby greatly handicap the
administration and lead also to leakage of revenue and would incidentally dis-
courage the development of organised industry. Sir, T oppose the amendment.

Mr. President (The Honourable Sir Abdur Rahim): The question ie:

“That in part (f) of clause 2 of the Bill, before the word ‘process’ the word ‘industrial’
be inserted.”

The motion was nagntived.

Mr. T. T. Krishnamachari: Sir, T move:

“That in part (j) {/) of clause 2 of the Bill, for the word ‘defined’ the word ‘declared’

beé substituted.”” . :
Tn moving this amendment, T want to know what exactly is in the wmind of

the Government. The sentence has Leen added by the Select Committee to
this particular clnuse—'as defined from time to time by the Collector of Central
Excise'. T do not know what the process of definition is going to be, how the
definition is going to be made, how it is going to be published. Usually, I
think the langunge used in respect of such pronouncements by the revenue
authorities is—'declared 1hat such and such a place is intended to be used for the
manufacture of salt’. T feel that altogether the word ‘declared’ 1z safer than
the word ‘defined’. 1 move.

Mr. President (The Honourable Rir Abdur Rahim): Amendment moved:

“That in part (j) (/) of claure 2 of the Bill, for the word ‘defined’ the word ‘declared’
be substituted.”

Dr. P, N. Banerjea: 1 wish to ask whether ‘defined’ qualifies ‘salt fuctory’
or qualifies only ‘n place’. Tf it qualifies ‘a place’, then it does not seem to
be a very appropriate word. A place as defined from time to time by the
Collector of Central Excise would not be happy phraseology. If, on the other
hand, it qualifies ‘salt factory’, the power of definition should not be given to
the Collector of Central FExcise.

Mr. H. Greenfleld: T oppose this amendment. The dictionary meaning of
the word ‘define’ means ‘to fix the limit’ and the intention here is that the
limits of such place shall be defined from time to time by the Collector. I
oppose the amendment. ‘

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That in part (j) (/) of clause 2 of the Bill, for the word ‘defined’ the word ‘declared’
be substituted.’’

The motion was negatived.

Clause 2 was added to the Bill,

Mr. H. Greenfleld: Sir, T move :

“That in clause 3 of the Bill, after the words ‘and a dutvy on salt’ the words ‘manu-
factured in, or imported by land into, any part of British India’ be inserted.” :

There words appear in section 7 of the Indian Balt Act of 1882 hut were
12 Noox. omitted from the Bill as being inconsistent with the form in which

" clause 8 was drafted and it was intended that a countervailing customs
duty on salt imported by land into British India would be imposed bv means
of notifications issued under the authority of clause 5 and of section 5 of the
Tariff Act. Clause 8 having been recast in Select Committee in such a manner
as to exhibit the duty on salt as differing somewhat from other central duties
of excise, the insertion of these words can now be effected without any such
inconsistency and it is considered desirable on- grounds of general convenience
that they should be restored.
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Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That in clause 3 of the Bill, after the words ‘and a duty on salt’ the words ‘manu-
factured in, or imported by land into, any part of British India’ be inserted.”

The motion was adopted.

Mr. T. T. Krishnamachari: Sir, I miove:

“That in clause 3 of the Bill, after the words ‘duty on salt’ the words ‘except such

salt as may be exempted by any provision of this Act or by nptification by the Central
Goverument' be inserted.”

There is a long history behind this amendment. 1 think it is now a prac-
tice consequent on an agreement between certain  high contracting parties
some time back that the salt produced by people living near the sea coast for
their own consumption on the sea coast be exempted from duty. I believe
that this exemption is alrendy in operation. It is only fair that, when the
Bill is consolidating & number of excize laws. a right recognised by high
authorities as belonging fo the people should find a place in the enactment. I
am not suggesting anything new; 1 am merely inserting into the Bill a recital
of a fuet which hns already been in existence. Sir, I move.

Mr. President (The Honourable Sic Abdur Rahim): Amendment moved:

“That in clause 3 of the Bill, after the words ‘duty on salt’ the words ‘except such

salt as may be exempted by any provision of this Act or by notification by the Central
Government' be inserted.”

Dr. P, N. Banerjea: Sir, [ rise to support this amendment. It is in the
recollection of many of us that in 1931 an agreement was reached between
the Government and certain parties in the country that salt manufactured on
the sea coast by individuals on a smull scale for the purpose of consumption
within local limits would not be tuxed and thut such salt would be exempt
from the operation of the provisions of the Salt Act. So far as I know, this
agreement has been given effect to from 1931 to the present day. If thut be
80, it is desiruble now to put this agreement on a legal {footing. As we are
going to have a comprehensive legislation on the whole subject of excise
duties, it would be unsatisfactory to leave it to the discretion of the Executive
authorities. The matter is a very serious one from the point of view of the
poor people who live on the coustal areas. If these poor people are in the
future deprived by the Executive authorities of the right which they have been
8o far exercising, it would be a source of greut harussment and it would be
wrong. Therefore, it is desirable that this matter should be regularised on
the present occasion.

Mr. H. Greenfield: Sir. 1 oppose the amendment. In regard to the parti-
oulur cuse of salt referred to by the last speaker, this matter will be fully dis-
cussed when we come to Item 17 on the list of amendments. I need only
say here in pussing that existing exemptions would be in no way disturbed by
the passing of this Bill.

On the general question, I would point out that power to exempt particular
goods from duty is conferred by clause 12 and it is clear that any goods so
exempted would, by that very fact, be excluded from the operation of clause 3.

Bir, 1 oppose the amendment.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That in clause 3 of the Bill, after the words ‘duty on salt’ the words ‘except such

salt as may be exempted by any provision of this Act or by notification by the Central
Goovarnment’ be inserted.”’ .

The motion was negatived.

Clause 3, as sanended, was added to the Bill.

Mr. T. T. Erishnamachari: Sir, T move:

“That in clause 4 of the Bill the words ‘or is capable of being sold’ be omitted.”

Sir, the clause is not very clear. Any determination of value for purposes
of public duty must take into account an article of the right kind and quality
sold. The excise duty comes into being only when an article is sald. The
-words ‘is capable of being sold’ will lead to a number of interpretations. 8o,
I think it is safer in the interests of the public that these words be omitted.

8ir, I move. ) .

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:

«That in clause &4 of the Bill the words ‘or is capable of being sold’ he omitted.”
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Mr. H. Greeafleld: Sir, 1 oppose the amendment. The words objected to
are reproduced from the Sea Customs Act, which has stood the test of more
than 60 years. 1 submit that it is obvious that these words ure required
because there might be no actual sales at the time of the removal of the goods.

8ir, I oppose the amendment.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“‘That in clause 4 of the Bill, the words ‘or is capable of being sold’ be omitted.”

The motion was negatived.

Clause 4 was added to the Bill.

Mr, T. T. Krishnamachari: Sir, 1 move:

) ‘;tT.léat in clause 5 of the Bill, after the word ‘goods’ the words ‘other than salt’ be
inserted.”

This clause gives the Governmmeni power to impose customs duty on goods
that are brought through land. So far as salt is concerned, T do not think
the Government, which has the monopoly of salt generally, should plice any
handicap on the ordinary citizens bringing a small quantity of salt manufactured
in the States. 1 think it is safer in the interests of the public and in view
of the fact that this i a consolidating measure that the exclusion of salt be
made specifie.

Sir, 1 move:

Mr. President (The Honourable Sir. Abdur Ruhim): Amendment moved:

“That in clause 5 of the Bill, after the word ‘goods’ the words ‘other than salt’ be
inserted.”

Mr. H, Greenfleld: Sir, Government are prepared to nceept this amendment
as an improvement, though not exaetly for the reasons advanced by the Hon-
ourable Member.

Mr. President (The Hononrable Sir Abdur Rahim): The question is:

“That in clause 5 of the Bill, after the word ‘goods’ the words ‘other than salt’ be
insertetl.”’

The wotion was adopted.

Mr. T. T. KErishnamachari: Sir, 1 move:

“That to clause 5 of the Bill the following provise be added :

‘Provided that if any such goods are subject to un excise duty imposed by the Indian
State a rebate equivalent to such duty but not more than the duty imposed under this
schedule shall be given'."”

Sir, it is very encouraging to me to know that 1 can improve on u Govern-
ment Bill. But speaking personally I am accustomed to hostile uttitude of
Government to all non-official interference with its measures clsewhere, and so
I am not duunted by the attitude ol the Government. This particulur nmend-
ment probubly reises a point of fairly serious conscquence, und at any rate, I
should like to huve information on this mutter. 1t is this. If it happens that
8 State has imposed a duty on goods which are brought to British India, what
is the attitude of the Government of India regarding these goods? In drafting
this amendinent, cure hus been tuken that Government should not be usked ‘o
give any rebute which shall exceed the minount that they would collect by way
of duty. If a duty ix levied on a particular excisuble article in a State, 1t
only stands to reason thut people should not be asked to pay Britikh duty over
and above what they paid to the State for the purpose of ordinary movemens
of commereial goods. |, therefore, feel that this is a fairly important amend-
ment which ought to find a place in the Bill, that Government should give a
rebate to the extent of the duty paid on the goods in anv Indian State.  The
relationship between the State and the British Government happens to he &
‘matter in which T cannot go, but T do think that a certain amount of zo-
operation between Indian States and the Government now existe or ought lo
exist and that is my provocation for moving this amendment. Sir, T move.

Mr, President (The Honourable Sir Abdur Ruhim): Amendment moved:

‘‘That to clause 5 of the Bill the following proviso be added : .

‘Provided that if any such goods are subject to an excise duty imposed by the Indian
‘Btate a rebate equivalent to such duty but not more than the duty imposed under this
#chedule shall be given'.”

The HMonourable Sir Jersmy Raisman: Sir, whilst I am in sympathy with
the object which the Honourable Member seeks to achieve, T must object that



246 LEGISLATIVE ASSEMBEY [14ta Fes. 1944

[Bir Jeremy Raisman. ]

& provision of this kind would not effect that purpose. It is technically imper-
fect. The fact of the matter is that that object can only be achieved by agree-
ment with the State concerned. It is not feasible for us to give u rebate of
duty which has been paid in the State. Nor is it possible for this Legislature
to enact that duty paid in a State shall be rfeunded in certain circumstances.
The only thing which is possible is that the Government of India should arrive
at an arrangement with these States to fucilitate the free flow of goods and aé
the same time to secure the revenue interest both of British India and of the
State concerned, and that is what we regularly endeavour to do, and hitherto I
may say, with a general measure of success in this type of situation. 1 would
ask the Honourable Member to withdraw his amendment for the reason I have
ven.

o Mr. T. T. Krishnamachari: Sir. in view of the very graceful gesture shown
by the Government to the previous amendment. T should like to withdraw this
amendment. ’

The amendment was, by leave of the Assembly, withdrawn.

Clause 5, as amended, was added 'to the Bill.

Mr. T. T. Krishnamachari: Sir, I move:

“T_Ilat sqb-clause Eu} of qlause 6 of the Bill be omitted.” )

Sir, this sub-clause is new. 1 cannot find anything nearly approximating
the sub-cluuse in any of the various measures which this Bill seeks to consoli-
date. The only provision near enough to the object of cluuse 6 is found in
clause 6 of the Tobucco Lxcise Act, wherein there is no specificaticn of any
limitation on production or munufacture or any process of production op manu-
focture of excisable goods similar to what is found in sub-cluuse (a) ot clause 6.
If, as I am induced to believe that this is @ new provision very necessary
perhaps from the point of view of Government, I should like to ask the Hon-
ourable the Finance Member, if he has considered the possibility of this provi-
gion affecting all industrial activities in the Provineces. There is no limitation
to the field of the interference by the Government of India if any particular
article becomes un excisable article; the Government of India can seek to control
the whole field of activities from the time the article is produced to the time
it is marketed. 1 think this is rather a sweeping provision and this House
cannot allow it to pass without ascertuining the views of the Government and
also without being assured that the whole pgsition has heen fully investigated
and its consequences by way of limitations which it seeks to impose on industry
in provincial field are ascertained. S8ir, T move,

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:

*That sub-clause (¢) of clause 6 of the Bill be omitted."”

The Honourable Sir Jeremy Raisman: Sir, | oppose this umendent. The
Honourable Member seems to have conducted infructuous researches, but I
would refer him . . . .

Mr. T. T. Krishnamachari: | started doing that when I cuwe to this House.

The Honourable Sir Jeremy Raisman: The Honouruble Member left it to
a rather late stage. I suggest he might have begun his studies when the Bill
with the Notes on Cluuses wus first given to this House. If he would refer
to the notes on those clauses which I bave already mentioned, he will find
that the provisions of clause 6 are drawn from no less than six already existing
enactments snd that the principle that nanufacture of excisable goods should
take place under licence is already embodied in those Acts and is u principle
which is generally accepted in the excise practice of all countries. It is clearly
impossible to administer an Excise Act satisfactorily if anybody can start pro-
duction of a comnmodity anywhere without even informing the Government of
where he proposes to begin production or giving us any opportunity to control
the location of that production. He might choose to do it in some geogra-
phical situation where it would be administratively impossible to exercise that
degree of supervision and control which is necessary in order to ensure. the
adequate collection of duty. It is clearly impossible for the Government to be
placed in a position like that. This principle underlies the provisions of many
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taxing Btatutes not merely of excise. Kor instance, in the case of customs,
you can always limit by control the people who can do certain processes, you
can limit the place where people tan do them and so on because unless you
can localise these operations, unless they are subject to your approval, it will
be impossible for you to deal with the administrative problems that may arise.

Mr. T. T. Krishnamachari: May I ask the Honourable the Finance Mem-
ber if he visualises the fact that subsequent to all these measures to which
he has referred, there has been a Government of India Act limiting the provin-
ciul and the central field? _

The Honourable Sir Jeremy Raisman: Yes, Sir. I am awure of that. But.
it is not subsequent to all these measures; in the case of tobacco the Excisa
Act wus passed in this House considerably after the Act of 1935. In any case:
I see the point that the Honourable Member is driving at, namely, that apart
from the fiscul aspect the control of the supply und distribution of commodities.
is & matter for the Provinciul Governments. But it is equally a principle of
law that such control as may be necessary and proper in order to enable you
to collect the central tax is undoubtedly within your jurisdiction. It would be
useless for the constitution to confer on the Central Government the power to
impose certain duties if that did not connote the power of making such ancillary
provisions as are necessary in order to enable the duty imposed to be collected ;.
and it is in that sphere that a license of this kind arises. Now there are
certain commodities—I think matches, for instance, is one of them, and there
are others—where the revenue interest of Government is actually larger than
the financial interest of the producer. 1In other words, the amount of money
involved for the Government may be actually larger, and sometimes several
times larger, than the amount of money involved for the producer himself. The
State therefore has an important interest in the process, and unless the State
is brought in at the earliest stnge and has a say in who shall produce and
where they shall produce excisable goods, it is not possible satisfactorily to
adminirter an excise system. This is a power that exists elsewhere and exists
in this country. S8ir, T oppose the amendment. ' ;

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That suh-cluuse (a) of clause 6 of the Bill be omitted."

The motion was negntived. .

Clause 6 wus added to the Bill.

Mr. T. T. Krishnamachari: Sir, I move:

“That clause 7 of the Bill be omitted.”
The forms and conditions of licenses nre usually covered by rules and T do not

understand the necessity of bringing them into the body of the Aet. In uny
case it visualises the possibility of monopolies being granted with a statutory
backing, whereas acts of Government can be questioned if they emanate fromr
powers given to them by rules. The statutory power given to Government
covering a wide field is not justifinhle. There is of course such a rigid provision
in the Bombav Salt Act but so far as the Tobacco Aect is concerned T think
the conditions of granting a license are much less stringent and much less
gpecific than what is contained in clause 7. 8ir, T move,

Mr. President (The Honourable Sir Abdur Rohim): Amendment moved:

““That clause 7 of the Bill be omitted."

Mr. H. Greenfleld: Sir, if there are to be licenses it is clear that it must
be possible to prescribe their forms and conditions, which tmay not be the
same in every excise but may differ from one to another., S8ir, T oppose the
amendment.

Mr, President (The Honourable Sir Abdur Rahim): The question is:

*“That clanse 7 of the Bill be omitted.”

The motion was negatived.

Mr. T. T. Krishnamachari: Sir. T move:

“That in clause 7 of the Bill, for the word ‘shall’ the word ‘may’ be substituted.’

I do not know what the importance of this particular section is. In any
case I think the operation of this section need not be mandatory and that is
why I propose this amendment. 8ir, T move.
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Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:

*'That in clause 7 of the Bill, for the word ‘shall’ the word ‘may’ be substituted.'

Mt. B, Groenfield: Sir, | oppose this amendment for the sunple reason
that the change would authorise licensing officcrs to disregurd the rules and
orders of the Government of India.

Mr. President (The Houourable Sir Abdur Rahbim): The question is:

*“That in clause 7 of the Bill, for the word ‘shall’ the word ‘may’ be substituted.”

The motion was negatived.

Clause 7 was added to the Bill,

Mg. T. T. Krishnamachari: Sir, I move:

*That in clause B of the Bill, after the word ‘person’ the words ‘other than a manu-
facturer’ be inserted.” ’

This clause seeks to impose a restriction on the possession of excisable goods;

it does not really say what quantity u manufacturer can have. It might be
that the manufacturer has collected a lot of stufi and 1 do not see why he
should be statutorily debarred from freedom to colleet goods and
keep them in stock s0 long as it is assured that before the goods are
released for consumption and before sale the excise duty can be collected. This
is & provision which should not be left to the good will of the officers concerned.
Bir, 1 move.

Mr, President (The Honourable Sir Abdur Rahim): Amendment moved:

“That in clause 8 of the Bill, after the word ‘person’ the words ‘other than a manu-
facturer' be inserted.’

Mr. H. Greepfleld: Sir, 1 oppose this amendment. It's object is already
provided for by the words ‘‘except as provided by rules made under this Act’’,
Obviously such rules must, und in fact will, provide for the possession of excis-
able goods by the manufucturers of such gouds. 1 would also point out that
at present the operation of this section is limited, by the Second Schedule, to
tobacco. 8ir, 1 oppose the amendment.

Mr. Hooseinbhoy A. Lalljee (Bombay Central Division: Muhammadan
Rural): Sir, I support the mnendment. It would veally infringe the right of
the manufacturer to have his business conducted in the best manner he likes,
It may be that for the purpose of the excise duty Government may try to have
control over the goods; but it should not be the dutv of the Excisc Department
to direct how the goods are to be manufactured and disposed of and how long
they are to be kept. It has often happened that whenever merchants or manu-
facturers have foreseen certain contingencies they have kept a rcertain quantity
as reserve for the future. And if the excise officers were to stop them from
Jooking forward—as some manufacturers did when the war broke out—only
because they think that not more thun a certain quantity should be kept, it
will be quite unfair and will interfere with the legitimate husiness of the manu-
facturers.

The Honourable Sir Jeremy Raisman: Sir, 1 should like to point ont that
the apprehensions of my Honourable friend who hax just spoken are not very
well founded. The restriction on possession of excisable goods will not apply
to all excisable goods; it will only apply to such of them as this House decides
to put in the Second Schedule. Now, hitherto this House has only legislated
to put this restriction on possession in the ciase of tobacco which is a peculiar
case. If at any future date the Government should desire to npply these
restrictions to any other commodity, it will have to come before this House and
justify that, and will have to ask that by n legislative enactment such new
commodity be included in the Second Schedule. Sir, for that reason I consider
the amendment unnecessary. :

Mr, President (The Honourable 8ir Abdur Rahim): The questin is:

“‘That in clause B8 of the Bill, after the word ‘person’ the worde ‘other than a mana-
facturer’ be inserted."

The motion was negatived.

Clause 8 was added to the Bill.

Mr, T. T. Krishnamacharl: Sir, I move:

“That in clause 8 of the Bill, the words ‘with imprisonment for a term which may cxtend
to six months, or’ be omitted.” ’
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1 think, Sir, that in 1944 the Government should be so vindictive as to ask
for punishment and imprisonment for persons who break excise laws which
wou}:l not ordinarily come within the purview of the Penal Code seems to be
out of place. I think in seeking to consolidute eeveral Acts in the country,
they should not insist upcn imprisonment as a punishment. There is enough
punishment provided by the imposition of a fine. B8ir, I move.

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:

“That in clause 8 of the Bill, the words *with imprisonment for & term which may extend

to six months, or’' be omitted.”
Dr. P. X. Banerjea: Sir, 1 support this amendment. Thig clause provides

that punishment may be a fine to the extent of Rs. 2,000 and also imprison-
ment for six months. It 18 well-known that when a too severe penalty is pro-
vided it fails to meet the ends of justice and in the hands of persone who muy
not exercise this power with care und caution this may lead to a great deal of
bardship. A fine of Rs. 2,000 ix quite a sufficient punishment; and in addition
to that imprisonment for six months would he too severe. In that view of the
thing~ I hope the Honouruble the Finunce Member will accept this amendment.

8ir Oowasjee Jehangir: May 1 usk whether this fine and imprisonment is
applicable in the original Acts to all the seotions mentioned in this clause, or
has he inserted uny new offence in this clagse which was not included in any
of the other Acts which he is now consolidating? In other words, is he making
this fine and imprisonment applicuble to some offences which were not on the
Statute before this consolidation Bill came into existence.

The Honourable Sir Jeremy Raisman: In opposing this amnendment 1 would
snswer first the question of Sir Cowasjee Jehangir. 1f he will refer to the
potes on clauses which were furnished with the originul Bill he will find that
the provisions of this clause are present not only in the main Salt Acts which
are being consolidated but also in all the Excise Duty Acts. And for a very
simple reason. 1t would be quite futile to impose a mere fine, and certainly a
fine limited to Rs. 2,000, in respect of offences of this character. I am sure
the House will realize that people, who can evade the duty involved by comply-
ing with the provisious which are required under this Act, could make not two
thousand rupees, not twenty thousand rupees, not two lakhs of rupees, but
possibly two crores and it would be quite useless to attempt to deal with this
matter merely by u fine. That is why the enactments concerned already con-
tained a provision for imprisonment for a term which may extend to six months.
In effect, therefore, the Mover of this amendment is seeking to make an
mmportant and substuntial change in the law and that would certainly not be

wmerely consolidation.

Bir, I oppose.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

*That in clause 8 of the Bill, the words *with imprisonment for a term which may extend
to six months, or' be omitted."

The motion was negatived.

Clause 9 was added to the Bill.

My, T. T. Krishnamachari: Sir, 1 mnove:

“That in clause 10 of the Bill, the words ‘and the animals, vehicles, vessels or other
conveyances used in carr)ing the goods’, be omitted."

Sir, 1 find that I um in a very happy position of being able to draw the

attention of the Honourable the Finance Member to the extremely informative
annexure to the Bill, namely, Notes on Clauses, and to point out that whoever
is responsible for drafting these notes as part of the Bill is wilfully and deli-
berately misleading the Members of this House from the real facts of the situa-
tion. 8ir, it is sought in the notes to the clauses of this Bill that clause I0
finds a counterpart in the Indian Balt Act of 1882, section 9; in Matches
(Excise Duty) Act, 1934, section 15: in the Sugar (Excise Duty) Act. 1984,
section 9; and in the Tobacco (Excise Duty) Act, 1943, section 11,

I am afraid in those Acts that I have mentioned the words ‘‘the animals,
vehicles, veerels or other conveyances used in carrving the goods'’' do not find
s place. Therefore 1 ask the Honourable the Finance Member whether it is
not a fact that the Balt Act confines the powers of the Court,,in regard to what
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it may order to be forfeited, to receptacles, etc. In the case of Matches it con-
fines to splints, etc., in the case of sugar, only to sugar; in the case of
tobaeco to tobucco and the containers of the manufactured tobacco products,
packages, etc. Wherein does this clause fit in? The Honourable Member might.
& counterpart for something else, but it is not a common feature of these
Acts which this consolidated Bill seeks to bring under oue Statute. I, there-
fore, say that these words must be omitted.

The_ second fact is this: In the actual operation what happens? 1f there is.
smuggling or if there has been a transmission of excisable goods from one place
to the other infringing the law no doubt, where do the animnals, vehicles, vessels
or other conveyunces come in? Does the Government expect that the owners of
these vehicles—unless it be that the ownership of the vehicles synchronizes with
the ownership of the excisuble goods which are carried—who merely are common
carriers, arc likely to know whether there has been an evasion of excise laws
in retpect of the goods that they carry? I think the provisions of this parti-
cular section are unduly harsh in respect of people who unwittingly may do many
things and to throw the onus on them to prove that they have unwittingly done
so is not called for. T therefore think rhut ihe GGovernment cannot but accept
my amendment if they are acting in fairness to the people of this country and
to the Members of this House. T thereforc move.

Mr. President (The ilonourable Sir Abdur Rabim): Amendment moved:

*That in clause 10 of the Bill, the words ‘and the animals, vehicles, vessels or other
conveyances used in carrving the goods', be omitted.”

Dr. P. N. Banerjea: | support this amendment. It would be going too far
to demand that all animals ‘and corringes and other conveyances which are used
for transporting goods from one part to another be confiscated. Sir, the goods
which sre contrabund may themselves be confiseated or forfeited to His Majesty
but to provide thut an imnocent carrier carrying these goods should have his
animale and his carriage forfeited is, I think, going too far. As has been pointed
out by my Honourable friend, Mr. Krishnamacharn, this provision does not exist
in all the Excise Acts. 1f sueh a provision exists in some of the Excise Acts,
it should not be made general now. It would be extending the scope of this
Bill, which is only u consolidating: Bill, to put in all the restricting measures con-
tained in all the Excise Acts. In the interests of justice we demand that the
carriers should not be included within the provisions of this section.

Mr. Govind V. Deshmukh: As I understand, the object of uny punishment
or forfeiture that is preseribed in the Act is to deter a person fron cominiting &
breach of the Aet. In this Act, nus provided by the former section, we have
alrendy madc provision for the punishment as well as for fine. The manufac-
turer himself is put in jail. Tt meang that the manufacturing concern itself is
stopped. Now, that by itself would be a very strong deterrent for any person
to commit a breach of any provision. Now, why should there be any provision
as regards the forfeiture of such articles us animals, vessels, etc., as have been
mentioned in the amendment? T can understand the forfeiture of such imple-
ments ag are used in the manufacture of the things which are made punishable,
but not of such articles which are in themselves harmless. I hope, Sir, that
in the eircumstances, the amendment would be accepted.

Mr. Lalchand Navalrai (Sind: Non-Muhammadan Rural): With regard to
this clause we find that there are three punishments provided. The 1nan who
is found guilty by the Mnagistrate will have imprisonment up to six wmonths or
fine also. In addition this clause provides there will be forfeiture of the
goods and other materials. If the goods themselves are forfeited it is urder-
standable. There is also sense in forfeiting the receptacle belonging to the
person in which these goods are carried, but why forfeit the conveyance or
the vessel which carries the goods? Then this clause does not say whether
‘hese conveyances or vessels should belong to the accused persons. It may
be that they are secured on hire, so confiscate them when there is no evidence
that the hirer {lsd any knowledge of the contraband goods, or when it is
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assumed that he is guilty merely by giving it on hire. To confiscate such
a vehicle or animal is, I think, beyond any common sense. The accused.
himself may be punished in any manner or in various manners, but not any
other person who has simply given the vehicle on hire. Even in the present:
clause it is not provided that forfeiture would be on proof that the animal
or the vehicle belongs to the guilty man. Therefore, the amendment is very
reasonable and it should be sccepted. ;

y Maulana Zafar Ali Khan (East Central Punjab: Muhammadan): Sir, I
support the amendment. Contraband goods might be forfeited but {o forfeit
the animals carrying those contraband goods does not seem to be very reason--
able. Supposing a peasant hns got n couple of bullocks und le uses those
bullocks for tilling. Unfortunately one fine day he carries certain contruband.
goods in a vehicle to which these bullocks are yoked and he is urrested and
prosecuted. Now if the goods are forfeited, so far so good. No harm happens.
But to forfeit the bullocks means that he will be deprived of the neans of
his livelihood, which is agninst the economic iuterests of the country as a-
whole, So, with these few words, I would like the Honourable the TFinance:
Member to consider it and accept the amendment.

The Honourable Sir Jeremy Raisman: [ would like to point out that the-
kind of offences that may be committed in respect of excisable goods wre of
two kinds. They may be offences in regard to the processes that take place-
in the manufacture of the goods, and in regard to those what may hippen is
that vou may find illegnl manufscture in a place which is not notified or-
not licensed as a factory or warchouse, and in regard to those I understand
my friend, Mr. Deshmukh, to agree that it is reasonable to confiscate the imple-
ments and the machinery used in the manufacture of the goods. That of”
course is common excise practice. The other tvpe of offence which may:
occur is in regard to the movement of the goods: in other words, it is of the-
nature of smuggling: the goods are moved away at the wrong time or without
notice being given or in such manner that duty will not be paid on them. T’
would ask the House to consider the type of thing which happens then. The-
excize officers become awure that goods are being removed, say in n cart or
in a motor car or in a boat. . . .

Dr. P. N. Banerjea: Helonging to a third person!

The Honourable Sir Jeremy Raisman: This is what {frequently huppens.
They muke u ruid ond they capture u vehicle.  As often as not, wil the persons-
goncerned in the smuggling disuppear ucross country—you inay or iay not
catcl: them. What you are left with is the vehicle and some goods. Now,.
if you are to be debarred from deuling with what you have in your hands, L
suggest that you are not in u very good position to deal with that kind of
offience. The cuses which my Honourab:e friends are worried about ere those-
where there may be & poor carter who did not know anything whatever about.
the goods—somebody came to him and paid him something and told him.
“You take this from here to there’’. Thut of course does happen, but L
would point out that this relutes to the powers of the court trying the offence:
the court takes into account the degree of complicity or otherwise of u carrier.
That is usually one of the important features of the cuse, because if the-
carrier is himself involved, he will be liable for arrest and penalties, possibly
greater than that concerned merely with the vehicles. A very common type-
of cuse involves the use of motor cars; in fuct motor cars nre the mnost effec-
tive instruments for carrying out sinuggling because they can move so r.pidly
and the excise authorities have got to be able to move with equal speed inr
order to catch them. It has happened frequently in my experience when as
large sum has been involved, the motor car hus been abandoned—you had:
nobndy there but the motor car and the goods; and Honourable members,.
specially from South India. will remember cases of that kind which bhappen in
regard to certain territories. It is absolutely essential that the courts should
be at liberty to order forfeiture in proper cases . . . .

Mr. T. T. Evishnamacharl: Mav I ask the Honourable Member if he will.
kindiv state whether this is a new provision or it..is a provisioo«
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copied from some other Excise Act other than the Acts I have mnen-
tioned in my speech moving the amendment? .

The Honourable Sir Jeremy Ralsman: The provisions of this clouse 10 are
«drawn from the sections indicated in the Notes on Clauses.

Mr. T. T. Krishnamachari: 1 do not find this clause anywhere in any of
:those sections,

The Honourable 8ir Jeremy Raisman: My Honourable friend’'s researches
.are curiously infructuous, as 1 said before. First of all, 1 quote from the
‘Bea Customs Act, the provisions of which have been applied to. . . .

Mr. T. T. Krishnamachari: That does not find a place in the Notes—the
Bea Customs Act,

The Honourable Sir Jeremy Raisman: No; although it is not mentioned in
-the note, this is an additional provision of the law upplicable . . . . .

Mr. T. T. Krishnamachari: Does the Honourable Member then wichdraw
his remark that my researches were infructuous?

. The Honourable Sir Jeremy Raisman: | won't—vet; it is a v.ory soft
impeachment, and it often happens to me to pursue infructuous researches;
‘but under section 12 of the Indian Aet—

“All galt or saltpetre in respect of which any offence mentioned in section 9 has been
-committed, together with the vessels, packages or coverings in which such salt or saltpetre

is contained, and the animals and conveyances used in carrying it, shall be liable to con-
fiscation.”’ : .

Did my Honourable friend fail to discover section 12?

Mr. T. T. Krishnamachari: 1f the Honourable Member wanis me only to
wread his Notes, it is merely o wmatter of section 9 and nothing chse: the uotes
amerely  give section 9. The hmperfection started with the Honourable
Meinber's depurtment.

Tae Honourable Sir Jeremy Raisman: There has been a nusprint.  Scetion
71 of the Madras Salt Act is given. The position mnder the Fxcise Acts is
.this, and T think it is not seriously contested that a provision of this kind
An regard to salt has always been a feature of the law on the subject.

Dr. P. N. Banerjea: So you ure extending!

The Honourable Sir Jeremy Raisman: The position in regard to the Excise
_Acts is thut thev are not in themselves complete self-contnined enactments
but they hmport the provisions of the Sen (‘ustoms Act, and the provision of
the Sen Customs Act on this subjeet is that every vessel, cart or other i:eans
«of convevance and every horse or other animul used in the removal of uny
-goods linble to confiscation under this Act shall in like manner be liable to
.oconfiscation. The principle is that if you discover that an offence has been
-eommitted by the use of any vehicle or means of transport. then that vebicle
.or meansg of transport is liuble to confiscation. T think that this is a perfectly
well understood principle, that it has been in existence that it is «exential
for dealing with the cases in certain circumstances, and that the courts which
-try these offences regularlv go into the justifiecation for ordering such confiscation
:and that the hardships anticipated by various Honourable members do not
-occur because this is not a matter which is within the power of the excire officers
-alone. He has to convince the court that the confiscation which he suggests
‘is justified in the circumstances of the case. For these reusons, T oppose the
:amendment.

8ir Muhammad Yamin Khan (Agra Division: Muhammadan Rural): Sir,
-the explanation of the Honourable the Fiance Member is all right on paper,
*but in practice there must be some kind of guidance for the court to come
-to the conclusion whether to confiscate the goods or not. The words used
Are. . . .,
The Honourable Bir Jeremy Raisman: ‘‘Mayv' —not ‘“‘shall™.
Sir Muhammad Yamin Khan: The Court may—quite right: but on what
-grounds? Supposing the case which the Honourable Mcember himself was
-stressing tnkes place—a man borrows a cart and bullocks from his uneighbour
-and he snys ‘T am going to use it for a purpose’’. This man lends his cart
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and Cullocks thinking that they will be used for a legitimate purpose; but
they ure dishonestly used; the sufferer is the person who really owns the:
bullocks and the cart, and not the man who used them actually for transport.

The Homourable Sir Jeremy Raiaman: If the owner of the vehicle is not.
the offender, he has his remedy agasinst the offender.

Sir Muhammad Yamin Khan: Quite right; you ask that the mun 1aust be
punished first, and then he can seek his remed_y m court; and it is very hard.
in these cases. Why not provide in the section itself that remedy, so thas.
he mauy not have to go to the court? You can say that if anybody.is found.
deliberately using, in order to deceive the authorities and with his connivance
or his knowledge, his bullocks or cart for this illegitinate purpowse, then they
may be liable for confiscation. Then, of course, nobody can ‘omplain and I
shall wholeheurtedly support if the man deliberately uses his com--
vevance for the purpose of cheating the public department, but.
why punish an innocent man and then ask him to go and find out a remedy.
This is not proper. When we ure framing the Bill we must zake into consi--
deration that no hardship may be caused to people who have really got no-
intention to cheat or deceive the public department. One explanation niay
be added to this section to the effect that if the Court finds that it has been
deliberately used by the owner of the conveyvance for the purpose; then it will
satisfy us. I quite agrec with the Honourable Member when he says that motor-
cars may be used in this respect, but as has been mentioned by my Honourable:
friend, Maulana Zafar Ali Khan. the poor agriculturist who innocently, abso-
lutely without knowing anything. may lend his conveyance—his cart mav be-
confiscated, then he has to come to the Court and find a remedy. The poor
fellow has got no money to file a suit, and bad blood starts between himself’
and his neighbours, and all these complicated things will arise. T do not think:
it is a sound policy and some kind of explunation that the Court may punish:
when it comes to know that this act has been done deliberately and with his-
connivance for the purpose of cheating the public department is necessarv. I
cannot bring in an amendment now at this stage, but it is for Government:
to bring up such a one either here or in the other House.

Sir Cowasjee Jehangir: The main issue is whether any of the Acts that are:
being consoliduted falls within the mischief of this ciause 10, or, in other words,
whether this punishment is prescribed for offences in all the Acts that are being.
consolidated? I understood the Honourable the Finance Member to answer that
question in the affirmative, absolutely und completely in the affirmative. If he:
answers that question in the affirmative, then we are going into the merits of s
provision contained in these Acts. If we went into the merits of the provisions-
of ull the Acts that were being consolidated, then we would be revising all those
Acts and not consolidating them. 1 presume that we are not doing that. Those-
Acts can be amended either by a private Bill or by Government bringing im
amending Bills. We are not doing that. Therefore, if the question that I have
asked is answered in the affirmative, then we cannot go into the merits of provi-
sions that already exist. So far as T could understand the arguments, they were
on merits. Nobody has tried to show successfully except Mr. Krishnamachari
who pointed out that the Notes were not complete—nobody has tried to show that
this clause 10 does not apply to any Act that is being consoliduted. (Interrup-
tion.) Tf it can be shown that the clause did not apply to any one of these Acts,
—then Honourable Members may have a serious complaint that in consolidating’
these Acts you have made a radical change. Tf that complaint does not exist,
then we are going into the merits of the question which we have no right to do.

Mr, T. T. Krishnamachari: That is my point. The complaint exists.

The Homourable Sir Jeremy Raisman: If T may answer the question, with
your permission, 8ir, of Sir Cowasjee Tehangir. T will draw the attention of the
House to clause 12 of this Bill, a corresponding provision to which exists in all
our Excise Acts. Those Excize Acts wera small and imperfect and in order to

1P M.
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|Bir Jeremy Raisman. j
supplement them there was power to import the provisions of the Seau Customs
Act, Clouse 12 says:

“The Central Government way, by notification in the official Gazette, declare that any
«0f the provisions of the Sea Custome Act, 1878, relating to the levy and exemption from
customs duties, drawback of duty, warehousing, offences and penaities, confiscation, and
_procedure relating to offences and a})peals shall, with such modifications and alterations as
it may consider necessary or desirable to sdapt them to the circumstances, be applicable in
Jegard to like matters in respect of the duties imposed by section 3.

Those nofifications exist and they import the provision of the Sesa Customs
Act which | huve read out a little while ago, to existing excises. Therefore, the
legal position is that at the present moment these vessels, etc., are liable to
.confiscation.

8ir Cowasjee Jehangir: In every one of the Acts you are consoliduting,
.because corresponding section 12 appeurs in all the Acts?

Mr, T. T. Krishnamachari: Then this is superfluous and nothing will happen
if it is eliminated.

The Homourable Sir Jeremy Raisman: It consolidates the position in regard
‘to all the cominodities dealt with by this Act.

Mr. President (The Honourable Sir Abdur Ruhim): The questiou is:

“That in clpuse 10 of the Bill, the words *and the animals, vehicles, vessels or other
.conveyances used in carvying the goods’, be omitted.”

The motion was negatived. ,

Clause 10 was added to the Bill.

Clause 11 was added to the Bill.

Mr. T. T. Krishnamachari: Sir, I move:

"‘That to clause 12 of the Bill, the following proviso be added :

‘Provided that to the extent necessary to put goods manufactured in India and subject
1o duty under clause 3 in a position not inferior to that of similar goods imported into
Tndia, the Central Government shall apply the provisions of the Sea Customs Act of 1878'.”

It has been stated that clause 12 forms part of every Excise Act—I] amn not
disputing the statement—and therefore this particular amendment of mine
might be considered superfluous. But I think when consolidating several Excise
Acts a certain clarification is also necessary which defines while it does not
detract from the powers that have been conceded to Government. In this parti-
cular instance we would like to be nssured that, in operation, section 12 will not
‘make the position of manufacturers of goods in this country inferior to those
who might import goods from abroad, and T have got a right to ask the Govern-
‘ment to explain their view point. My own feeling is that a provision of this sort
-would sufeguard the situation. 8ir, I move.

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:

“That to clause 12 of the Bill, the following proviso be added :

‘Provided that to the extent necessary to put goods manufactured in India and subject
tu duty under clause 3 in a position not inferior to that of similar goods imported into
India, the Central Government shall apply the provisions of the Sea Customs Act of 1878"."

The Honourable Sir Jeremy Raisman: Sir, this in an important point of
+tariff policy which my Honourable friend has raised. I entirely agree with him
that any duty which is levied on goods produced in the country must be levied
.on goods imported from abroad but this is merely a machinery section and it is
not by this means that so important an object as that could be ensured. It is
the duty of this House and of the Government to see to it from time to time
that when excise duties are imposed, the position of the indigenous producer
vis-a-vis manufacturers abroad is not prejudiced in any way and, as ifar as I re-
member, both the Government and the House have always beeun vigilant on this
point. I do not think my Honourable friend could cite any instance in which
the Government have failed to pursue the policy which he seeks to achieve by
this amendment. I suggest that this amendment is not necessary and that it
would be inappropriate in this place and that the major question of policy is one
-which must be dealt with by other means.

Mr, Hooseinbhoy A. Lalljes: I rise to support the amendment that has been
‘moved for the very reasons that the Honcurable the Finance Member has ad-
vanced. It is now a policy, laid down and settled, that we do put an import
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duty on the goods on which excise duty has been put. L1f that is the policy of
the House and if that has been a—segtled fact all through so many years, 1 do
not see why it should not be put here once und for all. Lf we put it down in the
.statute it would be helpful and it would be consistent with our policy. Lf this
smendment is incorporated here, it will avoid further agitation every time and
the people wili rest content thut every tine excise duties are levied, correspond-
ing customns duties will be levied on imported goods. 1f this provision is put
down in this Bill, we shall uvoid controversy us far as possible und 1 do hope that
the Honourable the Finance Member will concede the request of this House and
I think even the Treasury Benches wili agree that what has been a settled policy
‘may be incorporated in this section.

Mr, President (The Honourable Sir Abdur Rahim): The question is:

“That to clause 12 of the Bill, the following proviso be added :

‘Provided that to the extent necessary to put goods manufactured in ludia and subject
‘to duty under clause 3 in a position not inferior to that of similar goods imported into
India, the Central Government shall apply the provisions of the Sea C'ustoms Act of 1878'."

The motion wus negutived.

Cluuse 12 was added to the Bill. e
The Assembly then adjourned for Lunch till Half Pust Two of the Clock.

———

-
The Assembly re-ussembled after Lunch at Hulf Pust Two-of the Clock, Sit
Henry Richardson (one of the Pancl of Chairmen) in the Chair.

Mr. T. T. Krishnamachari: Bir, T shall be very grateful if you will permit me
10 move my amendment after excluding a sentence from it. I will first read
the ainendment as it stands on the paper. It runs thus:

** That after clause 12 of the Bill, the following be inserted :

‘12A. Notwithstanding anything to the contrary in this Act, salt collected or manufac-
tured for domestic consumption by any person to the extent necessary for the needs of his

own family or for sale in the neighbourhood not exceeding a radius of three miles shall be
exempt'.”

I' ask for your permission to exclude the words:

“or for sale in the neighbourhood not exceeding a radius of three miles.’’

Mr. Chairman (Sir Henry Richardson): 1 have no objection to the deletion
of these words.

Mr. T. T. Krishnamachari: Then, 1 move:

** That after clause 12 of the Bill, the following be inserted :

‘12A. Notwithstanding anything to the comtrary in this Act, salt collecled or manufac-

tured for domestic cousumption by uny person to the extent necessary for the needs of his
own family shall be exempt’.”

The provocation for this amendment is, I think, understood by all Members
of the House. It merely puts on the Statute-book part of un agreement made
by the then Head of the Indiun Government with u very respected person of this
country some 13 years back and which the Government has been, I am glad to
say, observing. It might be that there was a certuin sanctity at the time when
the agreement was made with Mahatma Gandhi by Lord Irwin, the Viceroy at
the time. But 13 vears is quite a long period and the picture in our minds is
perhaps even blurred and today we only understand it as part of an obligation
of the Government, an obligation which carries with it a sanctity such as any
‘Statute does. Therefore. the present opportunity, when an attempt is made to
consolidate the several Excise Acts of the Government, should be used to put it
in black and white and make this ngreement between n well-known and respected
person of this country and a similarly placed person belonging to Great Britain
a part of the Statute of this country. Tt may even be that in actual practice
something more than what is visualised by my amendment is permitted by the
Government. I understand that head-loads are permitted. As head-loads could
not be consumed by a family, it happens that other families also consume it
with or without paying something in lieu of it. But I think it would be safe
not to commit the House or the Government to anything beyond what is neces-
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sary for the needs of a family. If anything more is allowed, it is allowed as a.
matter of mere administrative grace and nothing else.

It is not necessary for me to recal] now all the discussions that have tak!an
place in this House and elsewhere with regard to this matter. That is past his-
tory. But I think the Honourable the Finunce Member will certainly support.
me that it is un accepted fact and a fact which is now being observed by autho-
rities and it is a privilege which is being enjoyed by the people and I think there
is absolutely no possibility of this privilege being withdrawn at any time. If
such u contingency occurs, naturally the Legisluture would only be too willing.
to support the Government should their approval to the withdrawal of this con-
cession be shown to be very necessary in the interests of equity and for the better
administration of the Excise laws of this country. As inatters stand today, when
even the period of limitation has passed, this pructice having been in observance
for 13 years, it is but right that opportunity should be taken to put it on the
Statue-book.

Mr. Chairman (Sir Henry Richardson): Amendment moved:

*“ That after clause 12 of the Bill, the following be inserted :

‘12A. Notwithstanding anything to the contrary in this Act” salt collected or manufac--
tured for domestic consumption by any person to the extent necessary for the needs of his

awn family shall be exempt’.

Dr. P. N. Banerjea: Sir, a short time =go my Honourable friend Mr. Green-
field, told us that the agreement which has been given effect to and is being given
effect to at the present moment will not be affected by the legislation which is
now being undertaken. [If that be so, what ix the objection of Government to
place this agreement on the Statute-book? Why should we depend on the sweet-
will of the Executive authority in regard to such an important matter. We all
know that this is a very important matter. Apart from the political aspect of
the question, this matter affects the poor people of the country, the poorest of
the poor, if T may say so put it. The poor people in the constal arens make their
own salt for purposes of their home consumption and to tax this salt would be
a cruelty towards these poor people. The Government having accepted the
principle of exemption of such salt from the purview of the Salt Tax Act, it is
desirable that this principle should be placed on the Statute-book. There cannot
possibly be any objection to this step being taken. All that has been said by mv
Hononrable friend, Mr. Greenfield. supports my contention that this should find
legislative sanction.

Mr. Muhammad Nauman (Patna and Chota Nagpur cum Orissa: Muham-
madan): Sir, T rise to support the amendment which has bheen moved by my
friend Mr. Krishnamachari. T do not think there is much to he said in favour
of it becuuse the (Government representative, Mr. Greenfield, has himself
accepted the position that he does not mean any disturbance of the situation
which exists at the moment and he does not want to interfere with the rights
and privileges which do exist at the present moment. As such, there can be
absolutely no reason why he should not be willing to place it on the Statute-
book so that the exemption may continue. With these few words T support
the amendment.

The Honourable Sir Jeremy Raisman: Sir, without wishing in any way to
comment on the procedure whereby this amendment has undergone an import-
ant change at the last moment, T must point out in justification of myself that
what T was prepared for was the amendment as originally put in by my Hon-
ourable friend, and to that nmendment there were undoubtedly serious objec-
tions, which T think he must have realised, which would have made it impos-
sible for the Government to accept it. T nm now faced at a verv short notice-
with an amendment of a very different character and which is verv much
more restricted in scope. T should like to have a little time to consider it. T
should he glad to meet the desire of Honourable Members if there is no tech-
nical difficulty. Tt certainly is the case that at the present time (Government
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k to charge s duty on salt collected or manufactured for domestic
ggn:g;];;in ?y anygperson a{ld that is done in’pursuance of the agrsf;mgmt. to
which Honourable Members have referred. There is no intention whatsoever
.on the part of Government to make any change in that or to depart from it.
But, I would like, Sir, in view. of the fact that this has been sprung upon mc]'l
at rather short notice, if it were possible 1 should be glad if we can proceec
with the other amendments and come back to this at a later stage.

Mr. T. T. Krishnamachari: I um quite prepared to agree if the Chair
would permit it. o .

Mr. Chairman (Sir Henry Richurdson): There is no objection to this amend-
ment being taken at the end, after all the amendments are disposed of.

Mr. T. T. Krishnamachari: Sir. 1 move: . ‘

<“That in sub-clause (1) of cluuse 13 of the Bill, after the word ‘officer’ the words ‘not
below the rank of an Inspector’ be inserted.”

Sir, clause 13(1) reads:

“Any Central Excise officer duly empowered hy the Central Government in this behalf
muy arrest any person whom he has reason to believe to be liable to punishment under this
Act.”

Sir, since there is no justification of un emergency as is visuulised in the
operation of the Defence of India Act or the Defence of India Rules, I think
the Government can be more explicit in regard to conferring of powers on
officers to arrest people. 1 do feel particularly in view of the weighty pro-
nouncements in regard to the need for precision as to who is empowered to
act in the name of Government and who is not, I think there ought to be no
difficulty in the Honourable the Finance Member accepling my amendment
and specifving that the officer who shall have power to arrest shall not be one
below the rank of an Inspector. If the Honourable Member feels that he
ought to get one step below that of an Inspector, I should not be personally
averse to it. T think it is very necessary to state explicitly who ie the officer
who is going to have power and the mere matter of delegation of power by the
authorities to one set of authorities, then to another and so on, until ultimately
it goes to the peon, such a delegation is not visualised by the cliuse nor
wanted by the Government. S8ir, T move.

Mr. Chairman (Sir Henry Richardson): Amendment moved:

“That in sub-clause (7) of clause 13 of the Bill, after the word ‘officer’ the words ‘not
below the rank of an Inspector’ he inserted.”

Mr. Hooseinbhoy A. Lalljee: Sir, I rise to support the amendment that my
Honourable friend has moved. Sir, this is a very important matter inasinuch
ne I do believe that many a time if there is any bitterness prevailing between
the public and the executive government, it is due to the fact that the
powers which the Government are given by the legislatures nre delegated to
anybody and evervhody. I say to anvbodv and evervbodyv because of the fact
that these powers are given even to the ordinary man with very low vpay.
We know very well that many of the subordinate services in our country are
paid very low and the rensons are two-fold. One is that we are unable to pay
large sums and the other is because there is no employment and any service
is welcome. Naturally, we know that when underfed and low paid and when
in subordinate position, they cannot resist the human temptation of being led
away by small things or big things, for personal gain. It s not only true in
this country but in many countries that when powers are given to the ordinary
qlass of person placed in the circumsatance of subordinate service, they are
lisble to go wrong. Commercial people have certainly observed this weakness
on the part of subordinate servirer fin their daily transactions. Those who
have 200, 300 or 400 emplovees and much bigger concerns have invariably found
that low paid people go wrong many a time. It cannot be an exceptioﬁ in the
Government service. I may tell you, Sir, that if many of the powera which
are delegated under the Acts ed in the legislature were more carefully dele-
gated, if the powers were delegated to responsible people, then all the bitter-
ness and ill-feeling and open revolt would not have been experienced in this
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country by Government. In the present instance, any manufacturer, indus-
trialist or uny well-known person will be at the mercy of an excise officer for
being arrested in the country. If some irresponsible man were to arrest an in-
dustrialist or a commercial mnagnate, then his business would slmost be ruined.
Instunces are not wanting where due to carelessness of these subordinate offi-
cers, heavy losses have been incurred by commercial people. This has been
the experience of many of my Indian friends. I know very well that so far as
the European community is concerned in this country, no subordinute officer,
far less uny other officer dare do uny acts which they often do und muny time
are tempted to do with regard to the Indian public. 1 am ashumned to own this,
but it is a fact. In industries like sugar, sall or matches, sure enough, restric-
tions are imposed against them. 8o far as salt is concerned, there are not
many manufacturers who are producing 20,000 tons a year. They do not pro-
duce more than 2,000 to 3,000 tons a year. It is not at all fair that all these
people should be handled by un ordinary subordinate. It would be argued and
rightly too that the Centrul Government who have to collect ull these revenues
from these people who pay heavy excise duties would not like to disturb them. It
18 not in the interest of Government to disturb them. I quite concede that.
But will the Treasury Benches agree with me that their officers getting smuall
salary invariably do not realise these things? We have seen that even in the
Income-tax Department these things happen so far as the subordinates are con-
cerned. 8o far as the police is concerned, my experience has been much bitter,
very very bitter. Far be it from me to say anvthing against the subordinate
services. I have always been an elected Member and many people belonging lo
the subordinate services have been my voters. Buf the fucts are there,
they are ill-paid, ill-fed and the responsibilities are verv great.

Then we have also found that when such dmportant questions of heavy
incomes are there, when Government stand to gain or wctually carn lakhs and
erores of rupees out of such excise revenue, they ought not to grudge some ex-
pense but should appoint important, officers if thev want to put a stop to smug-
gling and evasion of tax. In proportion to their income they can justifiably ap-
point and must appoint responsible and well paid officers. Tt is not the same
ar the position of the local adminiztration with regard to the police where the
funds are meagre and the service is lurge. But so far as the Central Fxcise and
Income-tax Departments are concerned the proportionate cost is very little, the
risk of all kind is great. I again tell Government that when undesirable actions
take place they do create bad feeling and heavy losses:; and it is more unfortun-
ate when the higher officials here, ns a matter of poliey, always support the sub-
ordinates whenever they do anvthing. It is well-known to those who move with
the public that when a sub-inspector makes a report the men at the top will sel-
dom change it. There is of course a clause which savs that when there is a
vexatious seizure or search the officer ean be dealt with. But we seldom find
that any prosecution launched against any officer has ever succeeded in this vast
countrv, except perhaps one or two in the whole vear. That is the fact, and
often when vou give this power to any officer to arrest it is invariably abused.
Of course, in the case of a rich man like Sir Cowasjee Jehangir it may not be
much; only his health will suffer by heing taken to n chowki. But if T am arrest-
ed what happens; we are small people doing small husiness and immediately it
comes out in the papers there is a rush on our husiness and there is a loss of
capital and loss of business. These are the actual results not to speak of person-
al bitterness and so on. T, therefore, imploré Government to appoint responsible
and well paid officers and not give such sweeping powers to all classes of
people, I mean in services of Government. '

Then you find that powers are given as to the disposal of these arrested
people, as if they were cattle. There also you find that the officer can arrest
any one and take him to an officer of the Central Excise Department, who may
be 80 or 40 miles away, either in a bullock cart or in handcuffs through the
streetsa from the salt or sugar factory, and that gentleman whenever he likes
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can, if he chooses, place him beforc a mugistrate. A police officer when he
makes an arrest has to place him before a magistrate within 24 hours; but here
an industrialist when arrested has to be taken to a Central Excise officer and
he can send him to a magistrate whenever he likes; and only thereafter the
routine laid down in the Criminal Procedure Code comes in. But before that
he can do whutever he likes. The other day some Honourable Members
spoke ubuut the mugistracy in this country. Here stands before you a Mem-
ber ¢f this House whom a magistrate has very lightly treated. My only con-
solution is that he was not an Indian mugistrate and did not know the people
of Borbay. A certain person of no meuans at the instunce of some litigants
and ut their costs made certain vile ullegutions against me and an omnibus
warrant of scurch without notice wos issued. 1 know some people who were
behind this malicious move. The proceedings had to go on and when 1 went up to
the High Court there was subsequently an acquittal. Of course, in the case of
tl-mle-holrlers the case may be different but otherwise it often happens that in
Esﬁ]l’;z"ﬁ;{?f_ﬁo?‘}e]_]“‘]’md .I.}(-“]}]_c the powers are misused and the result is bit-
v [.'-‘;)I]l"iidi:'l' j; E]w ing. T support the wmendment and appeal to Government
side 1 the light of the considerations | have put forward.

Dr. P. N. Banerjea: Sir, this amendment iz very modest und reasonable,
It demands that instead of the power of arrest being given to uny Cenfral
Excise officer as provided in this Bill, it should be given to an officer not below
the rank of Inspector. 1t is well known that in this country the lower the rank
of the officer the greater is the possibility of harassment and oppression. My
Honourable friend has just pointed out the likelihoood of the people being
harassed by these petty ofticers, and it is only right that we should urge that u
person who has some sense of responsibility und is cxpected to possess u reason-
able frame of mind should be invested with this power. This is some little
safeguard against petty tyranny and oppression of the people.

Syed Ghulam Bhik Nairang (Ilust Punjub: Mubammadan): Mr. Chairman.
I support the amendment moved by my Honourable friend, Mr. Krishnamachari.
The reasons which have beeu given by him and the speakers who
3 Pt huve preceded me are such that Jooking at the very important nature
of the work done by the officers emploved to carry on the Depurtment of Central
Excises and looking at the same time at the emoluments which are offered to
theni, the public naturally considers thit these Inspectors and Deputy Superin-
tendents and Superintendents in this Department, whose designations are high-
gounding enough but whose cmoluments are so poor that they cannot, under
the present circumstances at uny rate, keep up their position, can be easily
approached and can be easily made to do anything, and that makes their position
really untenable. T may say that I speak subject to correction because I have
not got any detailed informution on the point. The Inspectors who ure emploved
in the Central Excise Department get a start of 's. 70 and the maximum which
they cun reach by increments is Rs. 140, according to my information. Then, if
thev are luckv enough, to be promoted to the rank of Deputv Superintendent,
thev start with Rs. 160 and if later on some of them are appointed Superin-
tendents they start with Rs. 200. Now, a Superintendent ia a Gazetted Officer
and. of course, he has to keep up his position and to mix with other Gazetted
Officers. But he is getting only Rs. 200 per mensem. He may get some
travelling allowance nt certain rates when he goes out on tour but that does not
count for muech. The position, therefore, in n nutshell is that low-paid officers
ere entrusted with very important duties and invested with extensive powers
and vet vou expect them to be honest and not to get addicted to corruption.
You expect the public to trust their integritv and their honestv. You put them

in a position in which the words of a Persian Poet hecome applicable to them.

The poet savs:
“Darmian-i-qare darya takhta bandam kardai
Baaz be goi ke daman tar makun hoshiar bash."

“You have tied me to & plank in the midst of the river and yet you tell me ‘don't let
your clothes get wet; be careful’.’$ '



260 , LEGISLATIVE ASSEMBLY [14t1 Fes. 1944
[Syed Ghulam Bhik Nairang. |

~ You give such extensive powers to these people; you entrust them with such
important duties and yet you pay them so little.

Then the cowmplaints suggested by my Honournble friend, Mr. Hooseinbhoy
Lalljee, and also endorsed to a cortain extent by Dr. Banerjea, are, of course,
made by the public. But I would tell these Honourable Members that they
ought to look to the other side of the shield as well. You say they are peopie
of small status and they should not be given such wide powers and they shouid
not be given powers of arresting and detaining in custody till the namnes are
disclosed, and all that. It is ull very well, but vou should at the same time
press on this Government the need for putting their position above suspicion by
paying them sufficiently well.

Mr. Hooseinbhoy A. Lalljee: I said so.

Syed Ghulam Bhik Nairang: 1 talked to a certain Inspector in the Central
Excise Department, 1 said. “*Well, vou are working at this Match Factory.
How much does this factory payv to Government in excise dutv''? This factory
was in Calcutta. He told me it was between 3 und 4 lukhs every month the
pavient of which he was supervising. 1 usked him what he was being paid as
his salary, and he told me that he was getting Rs. 75 per mensem. 1 asked
him whether he was working alone in that factory, and he replied that there were
some supervisors nlso working under hini—two or three—and the total amount
paid to them all was not more thau 206) rupees per month. T think a question
arises ns to whether when Government carns so much money per month by
paying only Rs. 200 per month to the scrvants, is it equitable and fair to give
them this starvation allowance and to make g0 much moneyv out of their work?
[ think this is a question which is very relevant when we ask the Government
to confer these powers only on relinble and high-placed Government officers, so
that they may not abuse them, so that they may not oppress the public.  That
is all right, but one wav of putting them ahove the temptation of being corrupt
is to pay them well. These are only some of the reasons for which T support
the amendment and T hope that my observations will receive the attention of
the department concerned.

The Honourable Sir Jeremy Raisman: Sir, I think that Honourable
Members have brought forward points which do requirc the consideration of
Government. But I do not feel that the matter can suifably be dealt with by a
sinl'lple amendment of this character. Let me indicate the nature of the diff-
culties,

We are here dealing with duties on different types of commaodities. This is
a consolidating measure and we are trving to bring together in this measure the
provisions necessary to regulate the whole field. Now, in the case of commo-
dities like salt or even .tobacco, vou mayv have offences committed in seattered
.places all over the country bv persons of. shall we sav, low economic status. 1t
is hardly practieal polities to have a force of Inspectors or Sub-Tnapectors which
would be adequate to deal with all offences und have power to arrest the
offenders in cases of that kind. Now, on the other hand, you have, for instance,
excise on the manufacture of tyres, even excise on the manufacture of sugar,
matches. It is quite clear that it is not suitoble that an ordinary excise peon
should have the power to arrest an industrial magnate or the owner of an
important factory. What is necessary really is a graduation of the powers
distributed according to the nature of the commodity and the conditions in
which the tax has to be collected. That object would not be secured in this
way or without serious detriment to the practical administration. That object
could not be secured by a simple provision that nobodv below a particular given
rank shall arrest. In some cnses a Sub-Inspector might be too high a rank and
in other cases he might be too low. What I suggest is this. The distribution
of these powers of arrest will have to be given by rule and I undertake on behalf
of the Government that the difficulties which have been put before me in the
course of the Honourable Member’s speeches shall be fullv taken into account
in framing the rules empowering diffarent classes of officers under this elause in
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relation to different commodities. 1 think that the difficulty cunnot be met in
s uniform way and I think that the powers to arrest should vary according to
the commodity on which the tax is levied and the circumstances in which the
collection of that revenue is to be safeguarded. I trust that that will give
satisfaction to the House. I regret that it would not be possible for me to accept
the umendment as it stands for the reasons I have given.

Bir Oowasjee Jehangir: Mr. Chuirmun, the first question 1 would like to ask
15 whether this provision of arrest is in every Act that is being consolidated? 1
presume there must be some provision in ull Acts. Is this the exact wording
in all Acts?

The Honourable Sir Jeremy Raisman: ISach of the Excise Acts contains a
section enabling us to import by notification the provisions for arrest under the
Bea Customs Act. Where necessary notifications have been issued.

8ir Oowasjee Jehangir: Therefore in different Acts there were different provi-
stone and you have consoliduted them and put them into the present wording.

Now, the Honourable the Finance Member talked about making rules. DMay
I know what powers he has got of making rules under this section? Has he
powers?

, The Honourable Sir Jeremy Raisman: There is 2 rule-making power under
clause 87.
Sir Cowagjee Jehangir: Docs that include powers to make rules in regard to
arrest? =

The Honourable Sir Jeremy Raisman: Yes.

Sir Cowasjee Jehangir: [ particularly asked this question.

The Honourable Sir Jeremy Raisman:The pewer is given in 37 (2) (i) viz. 1 —

“provide for the assessment and collection of duties of excise, the authorities by whom
functions under this Act are to be discharged.” 4

Sir Cowasjee Jehangir: So it would be covered. 1 asked because 1 would be
against giving rule-muking powers more than the Aects contain at present. We
bave hud bitter experience of giving Government rule-making powers. If those
powers exist 1 see no further objection in appointing suitnble ofticers for suitable
offences. But on merits, what Honouruble Members huve compluined of is
correct. Their fucts are true. 1 presume after vears of expericoce of excise
duties, Government have been using their diseretion already with regard to
this point and if they had not been we should have heard about it long ago.
Since this debate has taken pluce and the Honouruble the Finunce Member
has now undertaken to regularise those discretions that they have been exercising,
I do not think there is anvthing further to be said.

Mr. Chairman (Sir Henrv Richurdson): The question is:

“That in sub-clause (7) of clause 13 of the Bill, after the word ‘officer’ the words ‘not
below the rank of an Inspector’ be inserted."

The motion wns negatived.

Mr. T. T. Krishnamachari: Sir. T move:

*That in sub-clause (2) of clauge 13 of the Bill, after the word “lemand’ the words ‘in
writing stating the accusation or suspicion’ be inserted.”’

[nstead of urresting any person who is merely necused or reasonably suspected
of committing an offence under this Act or any rules made thereunder, the
charge should be put down in writing and the cause of the suspicion also stated.
It should not be merely a whimsical exercise of discretion on the part of the
officer duly empowered by the Central Government to ask a man to give his
name and residence and take action because he thinks that the name and resi-
dence given to him happen to be false, or mrrest him us the case mav be. All
these transactions are visualised under sub-clause (2) of section 18. Tt is only
right that when a person is challenged he has u right to usk for the chnllengé
to be put down in writing to safeguard his personal liberties, especially in a
country where such liberties are at a considerable discount. '

Mr. Ohairman (Sir Henry Richardson): Amendment moved:

““That in sub-clause (2) of clauae 13 of the Bill, after the word ‘demand’ the words ‘in
writing stating the accusation or suspicion’ be inserted.”

The Honourable Sir Jeremy Raisman: I do not think this is_a reasonable
amendment. Everybodv is familiar with the position whereby an individusl



2682 LEGISLATIVE ABSEMBLY [14Te Fes. 1944
[Bir Jeremy Raisman.]

having bLeen caught in certain circumstances is asked to give his name and
address and if he fails to do so is arrested. I do not see why it is necessary to
‘have to repair to some office and obtain writing materials and serve on him the
question “‘Will you give vour name and address?’’ Surely the commonsense
procedure is to ask him for his name and address.

Mr. T. T. Krishnamachari: It is what follows that matters.
The Honourable Sir Jeremy Raisman: In thut case why should he not give

his name and anddress? He is asked verbully and he cun give it verbally. If he
ie asked in writing he should give it in writing,
Sir, 1 oppose the amendment.

Sardar Sant Singh (West Punjub: Sikh): I am surprised to hear the Honour-
able the Finance Member put this question, viz., why should an honest man
refuse to give his name when he is usked to? Well, T think the best thing
would be to give him an example as to how the numes are usked for and why.
I once visited Benures and 1 found a couple of persons behind me. They cume
and greeted me. I asked them who they were.  They said: **You see, we want
to know your name.” “But, why?", said I. “"Who are vou? I have never
met you before.”” They said: *‘We are police officers.  We want to know your
name and where vou intend to put up.” Well, | did not understand what
business they had to ask me for my nume and for my place of abode in Benares.
This is the working of the policeman, Unless it is to help the policemsn to
get the names of persons visiting places of pilgrimige I do not see why such a
provision should exist at all. '

1 yuite appreciate that in the Criminal Procedure Code there are provisions
to this effect. The position s this. That this power given to a police officer
or u quasi-police officer us the excise officers are, presupposes that there should
be u reusonuble apprehension or suspicion, aus it is put down in the body of the
clause itself. If that is so, why should therc be any hesitution in telling the
man that this is the apprehension or suspicion against him, so that if he is
given u chance to satisfy the officer that there need be no appreliension on
that account, he should be given the liberty to tell the officer there and then:
it will avoid the trouble to the Government, it will avoid trouble to the excise
officers themselves. There is no reason why the giving of the nnme should
follow as a matter of course. We do not insist that the ncensation or suspicion
should be proved to him or that he should be convinced of that: only this
much preeaution that if he is compelled to give in writing the reasons for the
rensonable suspicion or grounds for aceusation, he will think twice before he
asks nn honest gentleman out on lawful act in any town or place. We are
living in an age when the Defence of Tndin Tules have taken .away all the
liberties of the subject, and we must have extraordinarv precautions against
unueual harassment of honest law-abiding citizens of the countryv.  That is
the reason for which, T think, thix amendment has been moved and I support
this amendment.

Mr. Ohairman (Sir Henry Richardson): The question is:

“That in sub-clanse (2) of clause 13 of the Bill, after the word ‘demand’ the words ‘in
writing stating the accusation or suspicion’ be inserted.”

The motion was negatived.

Clause 18 wns added to the Bill,

Mr. T. T. Krishnamachari: Mr. Chairman, I move:

“That in sub-clause () of clause 14 of the Bill, for the words ‘he considers’ the words

‘may be’ be substituted.’ . .

The clause seeks to give power to summon persons to give evidence and
produce documents in inquiries under this Act and sub-clause (1) reads:

“‘Any Central Excise officer duly empowered hv the Central Government in this behalf
shall have power to summon any person whose nttendance he considers necessary either to
give evidence or to produce n-domment. ete., ete."” .

should think that this grant of unfettered discretion to the officer, without
his having to prove to somebody that what he does is correct, should not find
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a place in the Statute-book. Moreover since we have heard ad nauseam in
this House this morning that ‘‘this is part of something else and that is part
of something else’’, I would like to point out to the Honourable Member that
this particular provision has been taken from the Madras Salt Act of 1889 and
the Bombay Salt Act of 1890 and I would like him to be reminded of those
days when he was himself a revenue official in a province, that salt and abkari
went togetner; all the provisions of the Salt Act were also copied into the
Abkari Act, and the two departments were one and the same and they had
to deal with rather diffienlt people in those days in 1889 and 1800. After ull
1889 and 1890 is not 1944; and even under the pretence of a consolidating
mensure there is no need to improvise and include restrictions contemplated in
those good old davs when Indin was considered to be official’'s paradise,
until that paradise is restored to them by reason of this war coming into being,
I think my demand is extremely modest: it may be that it is a verbal altera-
tion hut T think it is a verv necessnry alteration so as to tell the officers what
exactly they ean do and what they eannot. T. therefore, move.

Mr. Chairman (Sir Henry Richurdson): Amendment moved:

"“That in sub-clause () of clause 14 of the Bill, for the words ‘he considers’ the words
‘may be’ be substituted.’’ .

The Honourable Sir Jeremy Raisman: Sir, 1 must say that my Honourable
friend made u cousiderable speech, but 1 am still somewhat in the dark as
to the exact purpose or effect of this amendment. It seems to me that what
he desires is thut some objective stuudard of necessity should be substituted
for the judgment of the officer who is empowered in this behalf: [ do not vee
that even if you put the words “muy be’ instead of "‘he considers’’ it would
inuke uny practical difference to the situation . . .

Mr. T. T. Krishnamachari: If you do not think there is any difference,
accept the amendinent.

The Honourable Sir Jeremy Raisman: No; the drufting of this has been done
with due econsideration und il is not for e, standing here at this momont,
to give judicial interpretations. But I cannot see that there is uny necessity
for this substitution and I oppose the wmendient.

Mr. Ohairman (Sir Henry Richurdson): The question is:

“That in sub-clause (I) of clause 14 of the Bill, for the words ‘he considers’ the words
‘may be' be substituted.” .

Lhe motion was negatived.

Mr, T. T. Krishnamachari: Sir, | move:

“That in sub-cluuse (¢, of clause 14 of the Bill, the words ‘as such officer may direct’
be omitted."”

Sub-cluuse (2) of this clause resds us follows:

“All persons so summoned shall be bound to attend, either in person or by an authorised
agent, as such ofhicer may direct. . . . . "

I do not know what the officer may direct or whut he may not. Is it that
the officer should direct that the person must attend in person or by un autho-
rised agent? Is the discretion as to how he should appesar to be & muatter
for the officer’s own discretion und his convenience? After ull it may be that
his presence may be necessuary at every stage: but in a matter of a Bill like
this, through which it is attempted to exercise what the Honourable the Fin-
ance Member very picturesquely calls internal commodity controls, the scope
of u provincial Salt Act does not cover all exciseable commodities. Besides I
was rather surprised to henr that the Honourable the Finance Member has
submitted himself to the jurisdiction or the authority of some unknown person
outside the House, who has earefully gone through this, without the Finance
Member being taken into confidence. I do feel that the Honourable the Fin-
ance Member owes it to the House to take full responsibility and all the
discretion that is legitimately his in regard to changing sentences, changing
the commas or full stops; and T am afraid T have been unable to appreciate
the plea that it has been done by people who knew better than himself; at
any rate in so far as the House is concerned, he knpws best, and we know
better; that is why we suggest amendments. Speaking on the amendment
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itself, I think this phrase is either superfluous or mischievous; 1 leave it to
the Honourable the Finance Member to say what it is. 1f he says it is
innocuous, then it is superfluous; if he says it is very necessary, it is mis-
chievous. I, therefore, move that these words be omitted.

Mr. Chairman (Sir Henry Richardson): Amendment moved: )

“That in sub-clause (2) of clause 14 of the Bill, the words ‘as such officer may direct’
be omitted.”

The Honourable Sir Jeremy Raisman: The answer is that the words ure
very necessary and are not mischievous. I, therefore, oppose the amendment.

Dr. P. N, Banerjea: In what way are they not mischievous? Will you
point out?

Mr. Ohairman (Sir Heonry Hichurdson): The question is:

“That in sub-clause (2) of clause 14 of the Bill, the words ‘as such officer may direct’
be omitted.”

The motion was negatived.

Mr. T. T. Krishnamachari: I move:

“That in sub-clause (2) of clause 14 of the Bill, all the words beginning with the words
‘and all persons’ and ending with the words 'make statements’ be omitted.”

The words which I want to omit are these, '‘and all persons so summoned
shall be bound to state the truth upou any subject respecting which they are
examined or make statements’. There isx one lacuna there. The regulations
must also specify exactly whether thev should staute the truth on the Bible,
or the Koran or the Bhagavad Gita? But why is this at all necessarv? The
Honourable the Finanee Member knows that the proceedings of officers who
have got powers to summon persons and cexamine them have got the sanctity
of a judicial tribunal, and why should anybody state the truth and only the
truth and nothing but the truth? Take. for instance, this. Supposing a person
is accused of a particular offence and his wife has to give evidence. Tf she
is to bear witness against her hushand, what exactlv is the limit of truth that
the Honourable the Finanee Member wants? T am afraid he will be rather
in deep waters if he tries to put in a plea for allowing these words to remain
in the Bill. T think my Honourable {riend has been bhadly let down by the
drafting department, whose words of advice and whose discretion seem to be
g0 sucroranct in his eves. T, therefore, move.

Mr. Chairman (Sir Henrv Richardson): Amendment moved:

“That in sub-clause (2) of clause 14 of the Rill, all the words beginning with the words
‘and all persons’ and ending with the words ‘make statements’ be omitted.”

The Honourable Sir Jeremy Raisman: I am not a lawyer.
Mr. T. T. Krishnamachari: Nor am I.

The Honourable Sir Jeremy Raisman: I :m afraid then the arguments upon
this subject will not be on a very high level. But the clue to these words is
to be found, T believe, in section 179 of the Indian Penal Code which sturts off
with the words, ““Whoever being legally bound to state the truth on any subject
to any public servant refuses to answer . . .”" will be subject to certain penal-
ties, and these words are necessary in order to import the provisions of the
Indian Penal Code. For this reason 1 oppose the amendment,

Mr. Chairman (Sir Henry Richardson): The question is:

““That in sub-clause (2) of clause 14 of the RBill, all the words beginning with the words

‘and all persons’ and ending with the words ‘make statements’ be omitted.”
The motion was negntived.

Clause 14 was added to the Bill.

Mr. T. T. Krishnamachari: T move:

“That clause 15 of the Bill be omitted.”

T am aware that this particular clause iz being taken from the Indian Salt
Act, 1882, T dare say there are some provisions, not including that ommnibus
clauge 12 which gives such sweeping powers to the Government under the Sea
Customs Act—there are provisions making it compulsory for officers of Provincial
ffovernments to help the Central Government and ite departments. 1882 were
those days when provincial autonomy was not thought of, but conditions have
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chnrgged now. I cannot understand why, notwithstanding the validity the
particular clause might have because it found a place in the Indian Salt Act
it should find a place here. 1 think it throws a large amount of onus on pro:
vinces. If I happened to be in charge of provinces I should hesitate to acceps
such large responsibility. I, therefore, move that the clause be omitted.

Mr. Chairman (Sir Henry Richardson): Amendment moved:

“That clause 15 of the Bill be omitted.”

_ Mr. H. Greenfleld: I oppose this amendment for the simnple reason that if
1t were uccepted, we should have to employ a much larger staff than we do at
present.

Mr, Hooseinbhoy A. Lalljee: I support the amendment. The only reason
that my Honourable friend hus given is that we would require an much larger
staff. I do wish that vou employ a large staff. We get n lot of money. But
why should Government want to interfere with Provincial Autonomy? Only
yesterday we had such a big lecture from the Honourable the Home Member
in the matter of the most iinportant and erucial matter with regard to foud
and starvation in this country,—that he could never think of interfering with
Provincial Autonomy. For the collection of this excise duty not only the police
but also the village officers are utilised. T do not know what right you have
got to eall upon the village officer to whom ven give Rs. 2. T do hope that
Government will not try to interfere with Provincial Autonomy when they do
not want to interfere with it in respeet to other matters.

The Honourable Sir Jeremy Raisman: I have no intention of interfering with
Provinecial Autonomy, but it is a regularly understood feature of Provincial
Autonomy thut in the adminisiration of central subjects assistance wmay be
given by provineinl officers.

Mr. Chairman (Sir Henry Richardson): The question is:

“That clanse 15 of the Bill be omitted.”

The motion was negatived,

Clause 15 was added to the Bill.

Mr. T. T. Krishnamachari: T move:
«That in clause 16 of the Bill, after the word ‘thereon’ the words ‘o their knowledge’

be inserted.”’
Clause 16 reads: o
“Every owner or occupier of land. and the agent o_f any such owner or accupler, In charge
of the management of that land. if contraband excisable goods are manufactured thereon.

shall. . . . .. \ N » )
What T propose is to add to the word *‘thereon™ the words “to their know-
ledge’’. Tt may be that the Honourable the Finance Member mny say that the
“chall in the absence of reasonable excuse...... ',

point is covered by the words,
T think there are many cases in which such a contingency might happen when

the owner may not be responsible. Tt may be T may have a houge or a plot of
land 200 miles away from my residence and T might be unawnre of what is being
done on it. Why should it be that T should have to prove reasonable excuse?
T think a rafeguard like the one T have suggested, namely, if it is manufactured
on the land with the knowledge of the owner, would cover the position instead
of the vague safeguard given by the subsequent sentence. Sir, T move.

Mr. Chairman (Sir Henrv Richardson): Amendment moved:
“That in clause 16 of the Bill, after the word ‘thereon’ the words ‘to their knowledge’

be inserted.”

The Honourable Sir Jeremy Raimsan: The Honourable Member’s researches
into this clause have heen somewhat infructuous also. T do not see how this can
begin to operate until the fact comes to his knowledge. The obligation is only
laid on him from the time and immedintely nfter the fact comes to his know-
ledge. Tf the fact never came to his knowledge, then the clause will have no
effect whatsoever. The amendment is. therefore, unnecessary,

Mr. Chairman (Sir Henrv Richardson): The question is:

“That in clause 16 of the Rill, after the word ‘thereon’ the words ‘to their knowledge’
be inserted.”

The motinn was negatived. )

Clause 16 was added to the Bill.
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Mr. T. T. Krishnamachari: Sir, I move:

“‘That in clslue 17 of the Bill, the words ‘with imprisonment for a term which may extend
to six months, or' be omitted.”

This is on much the same lines as the previous uinendment which was not
accepted by the House. There is one difference here. The clause does not seek
to punish the offender. The cluuse seeks to punish n person who connives at an
offence. T am not able to apprecinte that whut has been mentioned in the
previous clause excuses or completely eliminates from the picture the owner of
a land who may or may not know what is happening on his land. At any rate,
it is one thing to get hold of a man aid cross-examine him for an offence alleged
to be committed by him. It is another thing to say that he was conniving at
an offence and such a contingeney is not impossible when a man is not properly
represented or when the loeal officinls do not like him. In a matter like this,
if a man allows his land to be used inadvertently for wrongful purposes, fine is
ample punishment and no imprisonment is called for. Sir, T move.

Mr. Chairman (Sir Henrv Richardson): Amendment moved:

“That in clause 17 of the Bill, the words ‘with imprisonment for a term which may
extend to six months. or' he omitted."

The Honourable Sir Jeremy Raisman: | oppose this umendment. 1t seems
to me that a man who keeps prewises for the stocking of smuggled goods, or in
other words, connives or assists, should be liable to lnnultlcs of the same nature
us the simuggler himself und 1 do not see how we can admit o kind of hierarchy
of penalties of this kind.

Mr. Chairman (Sir Henry Richardson): The question is:

*That in clause 17 of the Ih].l the words ‘with unprisonment for a term which may
extend to six months, or' be omitted.”

The motion was negatived.

Clause 17 was added to the Bill.

Clauses 18 and 19 were added to the Bill,

Mr., T. T. Krishnamachari: Sir, | move:

“That in clause 20 of the Rill, the word ‘vither' be omitted and for the word ‘or' the
word ‘and’ be substituted.”

The clause as it is at present reads:

“The officer-in-charge of a police station to whom any person iz forwarded under section
13 shall either admit him to bail to appear hefore the \!.n;..urlmle having jurisdiction, or
in default of bail forward him in costody to such Magistrate,”

The word ‘either’ makes it obligatory on the part of the officer to admit him
to bail and in default of his doing so, the word ‘or’ follows as a consequence. [
think the word ‘or” has to be eliminated and in default, the person should be sent
in custody to a Magistrate. T think, Sir, there is nothing amusing, ro far as I can
gee, ahout it; and so faur as T mm concerned, T think the mmission of these two
words would definitely improve the clause, notwithstanding the amusement it
hus caused to the Honourable the Leader of the House,

Mr. Chairman (Sir Henrv Richardson): Amendment moved:

“That in clause 20 of the Tll, the word ‘cither’ he omitted and for the word ‘or’ the
word ‘and’ he substituted.”

The Honourable Sir Jeremy Raisman: At first T thought that the ainendment
made nonsense of the elause hut T do not think it does that. The words used in
the Bill are the words regularlv used in provisions of this kind and T see no
reason why we should ndopt a new model here. Tf the intention of the Honour-
able Member is to make any change of substance in the wording, then T am
afraid T eannot agree and on the wording itself, it seems to me that we should
adhere to the model which has hitherto heen emploved.

. [ At this stage, Mr. President (The Honourable Sir Abdur Rahim) resumed the
Chair. ]
Mr, President (The Honourable Sir Abdur Rahim): The question is:

““That in clause 20 of the Rill, the word ‘either’ be omitted and for the word ‘or’ the
word ‘and’ be substituted.”

The motion was negatived.

Clause 20 was added to the Bill.

Mr. T. T. Krishnamachari: Tn view of the fate of the previous nmendment
T am not moving Amendment No. 27. T ghall move No. 28.
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Sir, I move:

“Thet in sub-clause (2) DJ&} of clause 21 of the Bill, all the words beginning with the
words ‘on his executing’ and ending with the words ‘having jurisdiction’ be omitted.”

The clause referred to reads as follows:

“If it ?ippeam to the Central Excise officer that there is not sufficient evidence or reason-
able ground of suspicion against the accused person. he shall release the accused person on
hie executing a bond, with or without sureties as the Central Excise officer may direct, to
aper, if and when so required before the Magistrate having jurisdiction, and shall make a
full report of all the particulars of the case to his official superior."

) I want the words beginning with ‘on his executing a bond’ and ending with
having jurisdiction’ be omitted.

1f the Centra]l Excise officer thinks that there is not sufficient evidence or
reasonable ground of suspicion agninst the accused, the whole proceedings ought
to be dropped. Why should the accused be nsked to exccute a bond and why
should he be directed to appear before a magistrate on a particular day. It may
be that there is n corresponding provision in the Madras Salt Act of 1889 and the
Bombay Salt Act of 1890. These are the only two Acts in which a similar provi-
sion appears. In spite of the fact that my amendment has considerably amused
the Honourable the Leader of the House who thinks that non-lawyvers should not
trespass into his field, T feel {hat the clnuse as it stands makes no sense what-
ever. It may have made senze in 1889 or 1890 but it makes no sense today. If
there is not snfficient evidence agninst any person or reasonable ground of sus-
picion, the man should be relensed forthwith. The officer ghall then make a
full report of the case to his officinl superior. who ean proceed agninst the
accused de novo if he feels that the subordinate officer has not used his dls-
cretion properly. The words, as they stand in the clause, are superfluious and
menaningless and constitute n harnssment of persons agninst whom there are no
grounds of suspicion. Sir, T move. '

Mr. Pregident (The Honourable Sir Abdur Rahim): Amendment moved:

“That in sub-clause {2) (#) of clause 21 of the Bill, all the words beginning with the
words ‘on his executing’ and ending with the words ‘having jurisdiction’ be omitted."

Dr. P. N. Banerjea: Sir, the demand that has been mude by my Honourafi\le
friend, Mr. Krishnaumachari, is u very reasonunble one. The provision of the Bill,
if carefully read by the Members of the House, will make it elear that the words
which my Honourable friend wants to dclete ure not only unnecessary but are
mischievous. The words are: “If it appears to the Central Excise officer that
there is not sufficient evidence or reasonable ground of suspicion against  the
nceused person’’, then ull the proceedings will be dropped. W’h_v‘al}nuld it be
necessary to make the person execute a bond or offer sceurity?  This is unrenson-
able. TIf there is no cose against him, the procecdings should be dropped nltoge-
ther. This is the normal course of events and this is the normal procedure of the
Judiciary in every country. But here we find that even it there is nothing
against him, he will be nsked to execute a hond or to offer a security. This is
going too fur und the Legislature should not accept this provision of the Bill
because it is unnecessury and unreasonable, Tt will cause great harassment to
the persons involved, and it may be a source of great oppression to them. There-
fore, I urge that the Government will see their way to accept thie amendment.
They have not nccepted any of our amendments so far.

Members on Treasury Benches: We have.
Dr. P. N. Banerjea: You have accepted only one amendment. In any case,
T request this House to insist on this amendment being accepted.

Syed Ghulam Bhik Nairang: Sir, I rise to support the amendment moved by
Mr. Krishnamachari and would request (iovernment to consider the position
created by the clause as it stands at present. ‘‘Tf it appears to the Central
Excise officer that there is not sufficient evidence or reasonable ground of sus-
picion against the accused person’’, then surely everybody would expect the
natural result, namely, that the man who is accused would be let go at once.
Why tie him down with a surety bond and to make him appear later on before
somebody else? Really, it is carrying matters too far. If there is not sufficient
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evidence and if there is not even reasonable ground of suspicion, then what is

there? Is it meant to be said that even a bare suspicion is sufficient to make

anybody execute a bond with or without surety to appear before so and so? I

think the provision is so unreasonable that Government would, 1 hope, reconsi-

der their position and expunge the words which Mr. Krishnamachari seeks to

expunge.

The Honourable Sir Jeremy Raisman: Sir, us regards the model to this
kind of provision, it appears to be section 169 of the Criminal Proce_rlm-e
Code where, in the parallel case, an investigation is made by a Bn_hordnmte-
Police officer nnd if it appears to him that there is not sufficient evidence or
reasonuble ground for suspicion, he also releases the man on exceuting a bond.
But 1 would suggest to my Honourable friend that actually this is not bad law.
Tf you look at it from a practical point of view, T would say that this is definite-
ly & provision which is in favour of the nccused person. If you lay upon vour
officers the obligation either to arrest or to let the man go scot-free ind not be
able to get him again, then the officer, who, after all, has got to make a report
of the result of his investigation, will always naturally try to protect himself.
He will never take the view that if he let that man go, he could always get him
again, and meanwhile report to his superior officer. He will feel that he him-
welf is on trial, so to speak, in each ease and he will be much more reluctant to
let him go. This gives vou a sort of intermediate position. Tt enables the
Excise officer to release a man even though there may be some donbtful fea-
tures about the case. 8till, on his execuling a bond, he decides to release him.
If he keeps him under arrest, he has to forward him in custody to the Magis-
trate. Tf his only alternative ix to let him go completely and be finished with
the matter. he will tend te lean in the direction of bringing him to the Magis-
trate and T think it would do more harm than good from that point of view.
1, therefore, oppose it.

Mr. Hooseinbhoy A. Lalljee: Sir, 1 rise to support the amendment especial-
ly after the remarks that have fullen from my Tonourable friend, the Finance
Member. It is now clear to me that so far ns this Act and the working of it
are concerned, there is onlv one intention and that is how to save excise duty
income ‘rom smuggling. But so far as the personal liberty and business is
concerned, that is not at all the concern of the Government. Thev want to
get hold of anybody by anybody to use the powers, be he a sepoy or a peon, so
far as salt and tobacco are concerned. Whether he is un industrialist or a
poor cultivator, he must be allowed to be taken into custodv. Furthermore,
even if an officer finds that there is no reasonable ground for suspicion against
him, the man ought not to be allowed to go and an apologv should not bhe
tendered to him hecause of the fact thal a sepoy or a peon in the Salt Depart-
ment or in the Tobacco Department got hold of him. Even if the Excise
officer finds that ugainst the man whom the scpoy or a peon has arrested there
is no reasonable ground of suspicion, the man should execute a bond. This is
a question which really shows that we arc still living in those davs when every
person in India was being suspected. What is the meaning of this? How can
von protect the liberty of n cultivator or a poor manufacturer or a ¢reat indus-
trialist when a peon dinwing Rs. 12 a month can prosecute and even arrest any
of these persons at his sweet-will and can produce them before an officer” Tf
the ofticer does not find a reasonable ground for suspicion, he does not cven
apologise or take the peon to task bui gets this gentleman to execute a bond.
Why all these? See the mentality existing among high officers. Tf a subordi-
nate peon gets hold of n man and takes him before a superior offi-
j cer, the latter cannot let him off, hecause the one above him would
find fault with him. So the peon or the sepoy’s words are lnw and ahove him
is only the Central Government or the Provincial Government. This thing is
going on in many respects throughout the country. That is our complaint.
This creates great bitterness in the minds of people and that is why often

(S AR
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intelligent and now often the masses disregard your laws, your rules and regu-
lations. I, therefore, urge that when your subordinate people get hold of an
innocent men and you find there ure no reasonable grounds of suspicion against
him, then not only should he be let off, bat also an apology should be offered
him.

Mr, President (The Honourable Sir Abdur Rahim): The question ie:

“That in sub-clause (&) (b) of clause 21 of the Bill, all the words beginning with the
words ‘on his executing’ and ending with the words ‘having jurisdiction’ be omitted.”

The Assembly divided:

AYES-19.
Abdul Ghani, Maulvi Muhammad. Liaquat Ali Khan, Nawabzada Muham-
Azhar Ali, Mr. Muhammad, mad.
Bajoria, Babu Baijnath. Nairang, Syed Ghulam Bhik,
Banerjes, Dr. P. N, Nauman, Mr. Muhammad.
(‘hattopadhyaya, Mr, Amarendra Nath. Parma Nand, Bhai.
Deshmukh, Mr, Govind V. Piare Lall Kureel, Mr.
Essak Sait, Mr. H. A. Sathar H. Sant Singh, Sardar.
Kailash Bihari Lall, Mr, Siddique Ali Khan, Nawab,
Krishnamachari, Mr. T. T. Yusuf Abdoola Haroon, Seth.
Lalljee, Mr. Hooseinbhoy A. Zafar All Khan, Maulana.

NOES—40.
Ahmad Nawaz Khan, Major Nawab Sir. Krishnamoorthy, Mr, E. 8. A.
Ambedkar, The Honourable Dr, B. R. Kushal Pal Singh, Raja Bahadur.
Azizul Huque, The Honourable Sir M, Lawson, Mr. C, P.
Renthall, The Honourable Sir Edward, Maxwell, The 'Honourable 8ir Reginald,
Bewoor, Sir Gurunath. Miller, Mr, C. C.
Bhagchand Soni. Rai Bahadur Seth. Muazzam Sahib Bahadur, Mr., Muhammad.
Caroe, Mr. 0. K. Mudaliar, The Honourable Dewan Baha-
Chatterji, Mr. 8. C. dur Sir A. Ramaswami.
Daga, Seth Sunder Lall. . Raisman, The Honourable Sir Jeremy.
Dalal, Dr. Sir Ratanji Dinshaw. Richardson, Sir Henry.
Dalpat Singh. Sardar Bahadur Captain. Roy, The Honourable Sir Asoka.
Gm_enﬁeld, Mr, H, Bhahban, Khan Bahadur Mian Ghulam
Gwilt, Mr. E. 1.. C. Kadir Muhammad.
Habibur-Rahman, Khan Bahadur Sheikh. Spence, Sir George.
Haidar, Khan Bahadur Shamsuddin. Srivastava, The Honourable Sir Jwala
Imam, Mr. Saiyid Haider. Prasad.
'lnski_p, Mr. A. C. Stokes, Mv. H. G.
Ismaiel Alikhan, Kunwer Hajee, Sukthankar, Mr, Y. N.
James, 8Sir F, E. Sultan Ahmed, The Honourable Sir.

Jawahar Singh, Sardar Bahadur Sardar  Thakur Singh, Capt.
_Slr_ Tyson, Mr. J. D.
Khare, The Honourable Dr. N. ®. Zuhid Hugsain, Mr.

The motion was negatived.

Clause 21 was added to the Bill.

Mr. T. T. Krishnamachari: Sir, 1 move:

“That in clause 22 of the Bill, for the words ‘five hundred’ the words ‘two thousand' be
substituted.”

This relates to the penalty to be imposed on an officer for vexatious search,
seizure, etc. The clause has heen copied from the Indian Salt Act, but this
Bill does not apply to sult alone. Wherever pennlties have been specified
which are to be imposed on citizens in other clauses the amount is two thou-
sand rupees, but when an officer harasses the people the amount of the penalty
is to be only five hundred rupees. It may be that the value of the rupee has
gone down since the Salt Act became law in 1882 but in the present case if an
otficer ucedlessly harasses people a penalty of two thousand rupees is in my
opinion justifiable.

Sir, T move.

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:

“That in clause 22 of the Bill, for the words ‘five hundred’' the words ‘two thousand’ be
substituted."

Dr. P. N. Banerjea: Sir, in the previous clnnsas_ of this Bill we found that
the penalty for a person who is guilty of an offence is two thousand rupees and
also imprisonment for six months. But in the case of Gevernment officars
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the penalty for malicious prosecution or giving false information is very much
smaller. The reverse should be the case, and if the penalty in the case of an
ordinary person is two thousand rupees the penalty for u Govermmnent officer
should be five thousand, because he is paid by the public and is a servant of
the State and he should always do the right thing. 1f he oppresses the
people the guilt ix much greater than that of a private person. But here a
smaller penalty is prescribed for him, which is wholly wrong. In order to
protect the people nguinst oppression and in the interests of the integrity and
honesty of their own officers Government should uccept this wmendment.

The Honourahle Sir Jeremy Raisman: Sir, the effect will be that for the
first time this provision will apply not merely to officers dealing with salt but
to the whole range of Central Excise officers, so that it has been extended in
that 1espect. And of course the House is aware that if an officer were found
guilty of any of these offences his whole carveer would probably be ruined; he
stands to lose his job and everything else. However, 1 win not personally in
favour of protecting pecple who are guilty of offences of this kind, and if the
House feels that the maximum penalty should be two thousand rupees I would
not resist that. It would, of course, be a matter for the court to decide on the
circutnstances of the case ux to what the fine should be, and this is only a
question of the maximum. I am prepared to accept the amendment.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That in clause 22 of the Bill, for the words ‘five hundred' the words ‘two thousand’ be
substituted.”

The motion was adopted.

Mr. T. T. Krishnamachari: Sir, I move:

“That to clause 22 of the Bill the following be added at the end :

‘Any person wilfully and maliciously giving false information and so causing an arrest
or a search to be made under this Act shall be punishable with fine which may extend to
two thousand rupees or with imprisonment for a term which may extend to two years or

with both'.”

As T said before, this clause has becen taken from the Indian Salt Act but
the punishment provided for in the relative  section 25 of that Act has been
omitted here. This Act prescribes heavy penalties merely because of the
fact that salt has been included ilong with other commaodities that are consum-
ed internally in this country and that is why the provisions are so stringent.
At the same time this Bill if passed into law it will be an informers’ paradise.
No provision has been made for punishing an informer on whom the whole
structure of preventive activities of Government will depend. 1 duresay the
experience of the Honourable Member who is  helping  the Finance Member
to pilot this Bill has been that all that he has done has been due to the gond
offices rendered to him by informers. I suggest thut the House should resist
this non-inclusion of this part of section 25 of the Salt Act regarding punish-
ment of informers in elause 22 of this Bill, so that informers will know exactly
what they will get ultimately if they give wrong information. Sir, I move.

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:

“That to clause 22 of the Bill the following be added at the end :
‘Any person wilfully and muliciouely giving false information and so causing an arrest
or a search to be made under this Act shall be punishable with fine which may extend to

twc thousand rupces oy with imprisonment for a term which may extend to two years or
with both'."”

Mr. Govind V. Deshmukh: Sir, my Honourable friend has proposed this
provision from the Salt Act to be included in this Bill. It is only fair that if
vou include some provisions of that Act here the other provisions should be
included as well. They were thought necessary for that Act and there is no
renson why this provision referred to by the Mover of the nmendment should
not be included in this consolidating Bill. Apart from that there is anpther
ground for including it. The informer sets the whole law in motion ai@ we
do not know why he has been so much favoured by Government. As a matter
of fact, he is the culprit who deserves the worst possible punishment. He sets
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+he whole machinery in motion and there is nothing to be found in this Act
which will in any way prevent his activities. The informer, as cverybody
knows, is also a blackmailer; he starts blackmailing everybody gnd if he is not
in any way sutisfied or if he has got any particular grudge against any person
he gives fulse information and sets the law in motion. Buch a person should
be very severely dealt with. I hope that Government will come down upon
such informers with heavy hand. Otherwise it is very difficult to understand
why when they are punishing even innocent men and are prepared to forfeit
animals, vehicles, vessels and such other articles of innocent people they pro-
pose to let the informer escape seol-free. 8ir, 1 support the amendment.

The Honourable Sir Jeremy Raisman: The only reason why this provision
was omitted is that it is almost entirely covered by section 182 of the Indian
Penal Code. However, thers are slight differences between the two and parti-
cularly the penalty which my Honourable friend hus proposed here is more
severe than that which is in the Indian Penal Code. For this reason, I huve
no objection to accepting this wnendment,

Mr. President (The Honourable Sir Abdur Rauhlimn): The question is:

“That to clause 22 of the Bill the following be added at the end:

‘Any person wilfully and maliciously giving false information and so causing an arrest
or a search to be made under this Act shall be punishable with fine which may extend to
two thousand rupees or with imprisonment for a term which may extend to two years or
with both’."

The motion was udopted.

Clause 22, us :wwuended, wus added to the Bill,

Clause 23 was added to the Bill,

Mr, T. T. Krishnamachari: Sir, [ move:

“That clause 24 of the Bill be omitted.”

In moving this T realize that clauses 24 to 80 is one whole, and, in fact, one
should move for the omission of the whole chapter. I um also uware—if you
permit my referring to a clause ahead—that clause 30 gives the Government
certain powers which the Honourable the Finunce Member might say obviates
the room for the abuse of the powers conferrcd by clause 24 that 1 am likely
to suggest. In any event, Sir, the evi! that rests on this chapter—controlling
transport by sea—is due to the fact of coupling salt with other commmodities.
Clause 24 by itself says: that it ix an offence to carry any excisuble goods by
sea in any vessel other than a vessel of three hundred tons and upwards, and
it is a provision that now exists in the Salt Act. But I will ask the House to
visualize the commodities that it seeks to control and whether there is a possi-
bility of other commodities which come under the purview of this Bill being
carried in vessels of less than three hundred ton:. The Honourable the Finance
Member might rise and say that the next provision, clause 25, provides the
exceptions, i.e., permits could be obtained for transport of goods in vessels of
less than three hundred tons.

I do not know whether the Honourable the Finance Member or his able assist-
ant have knowledge of the mnethod of carrving goods in the West Coast of South
India. A large portion of the traffic froon Bombay downwards is in country
craft, all of them are less than three hundred tons. And unless it be that the
Government operating under the powers invested in them under clause
30 declare that suech and such goods that come within  this
Act can be carried in  anvy class  of vessels, what will happan
is that this country craft which ply from Bombay up to Colachel in Travancore
cannot carry sugar, cannot carry matches, cannot carry vegetable product and
the like, even kerosene, all of which they were normally carrying before the
war, without a permit from some officer. This will menn a great restriction on
the transport of these articles. What happens is, a man who ordinarily goes
into the bazaar and purchases things and just dumps it in a country craft,
will have to go and search for an officer who ie in-charge of tobacco excise and
somebody else perhaps in-charge of excise on vegetable products, and so on,
and get permitr. Why? After all sugar, vecetable product and matches are
commodities the excise duty on which is collected at the source where it g
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manufactured, and so why should truders and consumers be hampered by such
restrictions on transport of goods. Had the Government bestowed some thought
on the Bill—and 1 maintain they have not—they may have drafted clause 30
in a different manner. They would have said that such and such goods as are
covered by the schedule under this Act which are notitied to be goods coming
within the scope of this chapter, will require a licence for being carried in vessels
of under three hundred tons and so on. If you had made it a positive clause
giving frcedomn to the consumer to carry what he likes. except in so far as
restrictions positively imposed by you, 1 can understand it. But it is no use
chuckling to yourself ‘this is not right, that is not right, that is in the Penal
Code and something else is in the Oriminal Procedure Code’. Here is a-positive
instance of had drafting. 1f the Honourable Mewnber and his aides had care-
fully really gone through the whole Bill, they would have found that this is an
unnecessary restriction. Why should vou say you should not do this or you
shouid not do thaut. Merely say don’t do this or that in respect of a particular
commodity and the only commodity in which you are concerned in respect of
carringe by sca happens to be salt at the moment, unless vou are going to include
some other commedities later by means of the addition of a single clause, to the
schedule by which you ean suy it comes under the operation of Chapter IV. My
grouse against the Government is that here is an alternative method of approach
which could have been considered if you had re-read the whole thing and if you
had visualized the trouble the pcople would be put to by your drafting these
provisions in the negative form. If vou had made it poistive you would have
removed all possibility of people being put into unnecessary trouble. 1In fact
the whole ease stands or fulls by the aceeptance or rejection of clause 24 and
I do feel that it is only right and proper on my part to tell the Government
here and now that if they had only drafted cluuse 30 in a different imanner there
would have been no need for me to move this amendment. By all means have
Chapter 1V; by all means have the provision us stringent as possible so long
as it applies to salt only und to no other commodity. But this House should
visualize the plight of a man carrying from Bombay two tons of vegetable pro-
duct, one bug of sugar, four gross of matches und a couple of puckets of tobacco
on which the excise tux bas been paid and then going to an officer und saying
‘may I carry these things in my country eraft’.  And here I maintain that those
who are responsible for the drafting of this consolidation Bill are people who
are completely unalive to the uctualities of the situation, and they are merely
motivated by the feeling that because they have power, they will draft o Bill as
they like. And that ig why I have atternpted this rather difficult und perhaps
in the eyes of somc u vexatious task of saving what the Act really is and what
it ought to have been. Sir, 1 move.

Mr. President (The Honourable Sir Abdur Rehim): Amendment moved:
“That clause 24 of the Bill be omitted.”

Mr. Goving V. Deshmukh: I support my friend’s amendment. I gather
from what he has said that the very act of carrying the things he has specified in
these small vessels has been made punishable. The section does not take into
consideration what the motive or the intention of the person is who is carrying
these articles in those vessels. It is a very defective section and it seems also,
in view of what my friend, Mr. Krishnamachari, has said, that t.hat.vessel may
also come under the description of things as stated here, so that if he takes
different articles for his own use that very act would constitute an offence
under this section. T think this is very extraordinary.

Mr. H. Greenfleld Sir, this section and those which follow are an exact
transcript of the Transport of Salt Act, 1879.
That they are necessary has been admitted in regard to salt. They are also

in regard to other goods the transport of which by land or
iﬁf:;? v?:::: B;%s requ?res to be regulated. It is only in respect of such goods
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that these sections will be made applicable, and a notification has already been
drafted excluding other goods from the provisions of this chapter.
Sir, I oppose this amendment.

8ir Oowasjee Jehangir: So far as I can understand these clauses from 24
onwards in Chapter 4 applied originally only to salt, and now you are making
‘them applicable to all other goods. Well, that is a radical change in the Bill.
If this is a consolidation Bill and you are applying sll these sections to all com-
modities, I repeat that it iz a radical change. Tﬁerefore, Mr. Krishnamachari’s
.arguments are relevant. Read that Clause 24 as it stands. 1 do not know how
it has been modified by any regulation that may be issued. I read it as it js
printed. As it is printed, if I carry six boxes of matches in my luggage, I am
liable or the Master of the Ship is liable. Matches being excisable goods I fall
within the mischief of this section. '

The Honourable Sir Sultan Ahmed (Leader of the House): Bection 25 gives
the exceptions in sub-section (c).

Sir Oowasjee Jehangir: (After reading the section.) Yes, it makes an excep-
tion of the goods 1 mention. But still the vexatious elements remain. A man
cannot export vegetuble ghee in small quantities in a country craft unless he
gets a permit, unless the regulations vou mention make an exception, of which
we are not aware.

May I pomt out, Mr. President, that Government make a very radical altera-
tion of this sort, which I must admit we would not have been awure of but for
Mr. Krishnamachari's study, and perhaps I may mention on locking over the
names of those in the Select Committee, I miss an Honourable Member from
his Party. I dc not know whether that was by accident or deliberately done.

The Honourable Sir Jeremy Raisman: Mr. Kailush Bihari Lall.

Sir Cowasjee Jehangir: At anv rate, Mr. Krishnamachari seems to have tuken
considerable trouble over this Bill and he does bring out a point worthy of
consideration. If we are to puss these clauses as they are, we ought to be
made aware just now of the exceptions that Government propose t6 make and
what regulations they have drafted and what they will bring into existence so
that we can understand this clause in an intelligent manner. At present as it
reads it does look rather vexatious. I would point out, therefore, that if such
radical alterations had to be made, we might have had the complete picture
placed before us to obvinte such a discussion as is taking place just now.

The Honourable Sir Jeremy Raisman: I must point out that in the State-
ment of Objects and Reasons, paragraph 4, I drew attention to the fact that
“‘the combination of a number of separate measures each of which has been
moulded to fit its particular subject, necessarily includes their special features
as well as those which are common to others in the group, and it follows that
certain provisions which have hitherto been applicable only to certain goods
will, after consolidation, become applicable over the whole field, either as a
matter of course or by notification as circumstances may require. 1n particular
the Bill provides that certain features of the salt law relating to transport by
small coastal craft will become adaptable as necessary in the administration of
other excise duties.”” The real necessity for this is, of course, that smuggling
can most conveniently tuke place in certain kinds of small eraft. At present
we have power to deal with that by importing provisions of the Sea Customn
Act, but now here we have ready to hand a suitable model for dealing with this
type of smuggling. It is already in existence in relation to salt and this seemed
to be a suitaBle model. Now, the difficulties which my Honourable friend anti-
cipates are met in two ways. In the first place there is clause 25 which creates
complete exceptions from the operation of clause 24. Clause 25 has three
clesses of exceptions and the third of those includes small quantities of excis-
qhle goods of the types which have been mentioned. But even more import-
ant than that is clause 80 which gives the Central Government power to
exempt from the operation of this chapter the carriage of excisable goods within
any legal limits or in any class of vessel. That is the important thing—the
adjustment to the requirements of the situation so ag not to create the absurd
restlts which have been suggested must come by the use of these two sections.
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This is the only way in which consolidation can take place, otherwise you have
got to repeat your provisions for every commodity. For dealing with smuggling
on small craft you will have to have a regular forest of different provisions.

Mr, T. T. Krishnamachari: Why not make it applicable to commodities by
notification ?

The Honourable 8ir Jeremy Raisman: Well, that is a matter of drafting.
We think this is & suitable model. The Honourable Member may think that
we should have taken power by notification to deal with the carriage of excis-
able goods by small craft. Well, there was this model in existence which seemed
suitable.

Mr. T. T. Krishnamachari: Why this circumlocutory method . . . .

The Honourable 8ir Jeremy Raisman: That is a matter of opinion whether
onz man’s method is more suitable than another. To us this was most suitable.
We have to adjust the law to the practical requirements of the situation by the
exercise of powers of exemption, or in the other case by the exercise of powers

of application. But you cannot legislate completely for this type of thing merely
by two or three clauses. You cannot do it . . . .

8ir Oowasjee Jehangir: Can you give us any idea of what exemptions under
clause 30 you propose to have? What do you propose to do under clause 30?
What will you exempt?

The Honourable Sir Jeremy Raisman: At this moment, standing here, I
cannot give that information

Maulana Zafar Ali Khan: With your permission, Sir, one thing has puzzled

e very much and I should like . . . . .

Mr. President (The IHonourable Sir Abdur Rahim): Order, order. The
Honourable Member ought not to interrupt now.

The Honourable Sir Jeremy Raisman: I was answering my Honourable
friend, Sir Cowasjee Jehangir, and 1 said that I could not at this moment give
an indication of the exact scope of the exemption that will be drafted under
clause 80; but it certainly would obviate the sort of anomaly which Honourable
Members have in mind. That is all I can say, and I still think that thig method
of proceeding with the matter iy a reasonable one and is suitable to the situa-
tion,

Maulana Zafar Ali Khan: Now, Sir, permit me to observe that in the case
of an ordinary cart you insist upon the cart and the animals pulling it being
confiscated; but in the case of vessel carrying excisable goods in other words,
smuggling, you do not confiscate the vessel: how is that?

Dr. P, N. Banerjea: Maf I ask a question? Will the Honourable the Fin-
ance Member agree to place the draft rules, which the Central Government will
make, before the Assembly, before they are given effect to?

The Homourable Sir Jeremy Raisman: 1T see that there is another amend-
ment to that effect on the paper and I would rather not anticipate what I have
to say.

8ir Cowasjee Jehangir: I hope the Honourable Member will keep in mind
the difficulty of transport that exists due to war conditions and I hope that the
rules made under section 30 will be more lenient than they otherwise would
have been.

The Honourable Sir Jeremy Raisman: We shall certainly consider that.

Mr. President (The Honourable Sir Abdur Rahim): ' The question is:

“That clause 24 of the Bill be omitted.”

The motion was negatived.

Clause 24 was added to the Bill.

Mr. T. T. Krishnamachari: Si:, T do nol move amendments Nos. 32 to 87,
because they are consequential.

Clauses 25 to 31 were added to the Bill.

Mr. T. T. Krishnamachari: Sir, I move:

““That the proviso to claure 32 of the Bill-be omitted.”
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Thig section finds a counterpart in the Bombay- Balt Act of 1880 and that is
itg justification for finding s place in this Bill. The proviso itself is of an
omnibus nature; it reads:

“Provided that the Collector of Central Excise may at any time withdraw or withhold a
licence from the proprietor of any such salt factory, if mo salt has been manufactured,
excavated or collected in such salt factory for the three years ending on the thirtieth day
of June last preceding the date of his order, or, with the previous sanction of the Central

Board of Revenue, if such salt factory has not produced, on an average, during the said
three years, at least five thousand maunds of salt per sanum.”

1 do not know if this proviso finds a counterpuart in the Madras Salt Act.
Apparently it does not; otherwise it would be mentioned. In any event it
seems that the Government have taken this opportunity of taking power to
impose & new restriction on salt pan owners—one that exists at the moment in
a very limited sphere in this country. 1 would ask the Honourable the Mover
of the Bill what he would suggest should be done supposing there ig a suit in
regard to property rights in a particular salt pan. Bupposing there ig a suit
for paertition, supposing there were other points which will not be appreciated
by the Collector of Central Excises, 1 sce no reason to muke the measure of
universal application, taking advantuge of this consolidating Bill which seeks
to impose restrictions on property rights—or unduly so. It makes it obligatory
on the owners to go and give evidence before the Collector of Central Excises
that he is unable to -perform the leg.itimate duties ag owner of the salt pan;
there are many occusions which perhups muay be within our knowledge when
property owners are unable to make their properties yield what they ought to,
the quantity which they would ordinarily yield, on aceount of various troubles.
I think the onus of proving their inability and also their liability should not be
cast upon the property owners, and I see no reuson for this particular proviso
which finds a place in only one Act applicable to onc province should be made
part of an All-India measure. I move. .

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved :

““That the proviso to clause 32 of the Bill be omitted.”

Mr, H. Greenfleld: Sir, the object of including these two provisions—
clauses 31 and 82—is to safeguard the rights of certain manufacturers, and the
two clauses were, therefore, included exactly as they stand in the Bombay Salt
Act. The object of the proviso is to secure that when it becomes uneconomical
to maintain staff at a factory to safeguard the revenue aceruing from that fac-
tory, that factory might then be closed. When it is no longer economical to
retain the staff there, then the factory should be closed down . . . . . .

Sir Cowasjee Jehangir: Which staff? Government?

Mr. H. Greenfleld: Government staff. It costs a good deal of money to
maintain staff at such factories; and when the revenue realisable from such a
factory becomcs so small that it is not worth while to expend all that money,
then the factory should be closed down. Sir, I oppose the amendment.

Mr, President (The Honourable Sir Abdur Rahim): The question is:

‘‘That the proviso to clause 32 of the Bill be omitted."
The motion was negatived.

Clause 32 was added to the Bill,
Mr, T. T. Krishnamachari: I move:

“That in the proviso to clause 33 of the Bill, all words occurring after the words ‘clause
{b} of this section’ be omitted.”

Let me first read the whole proviso.

“Provided that the Central Board of Revenue may, in the case of any officer performing
the duties of an Assistant Collector of Central Excise, reduce the limits indical:odpein clause
(4) of this section, and may confer on any officer the powers indicated in clause (a) or ()
of thig section.”

Clause 33 confers powers of adjudication on officers of central excise, and
clause (b) limite the power of the Assistant Collector of Central Execise in this
way, ‘‘up to confiscation of goods not exceeding five hundred rupees in value
and imposition of penalty not exceeding two hundred and fifty rupees”. And
thie proviso seeks to reduce the limits indicated in clause (b) of this section
and confers the same power: »n any other officer. It is true that this proviso
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bas a counterpart in the Sea Customs Act, clause 182, but with a slight varia-
tion. The proviso'in the SBea Customs Act reads as follows:

*‘Provided that the Chief Customs-authority may, in the case of any officer performing
the duties of a Customs-collector, limit his powers to those indicated by clause (4) or in
clause (¢) of this section, and may confer on any officer, by name or in virtue of his office,
the powers indicated in clauses (a), (b) or (c) of this section.”

ke words, ‘'by name or in virtue of his office’’ have been eliminated. It
might be said that the sweeping provisions of section 12 of thig Bill cover
every thing. At a time when we are engaged in tRe good work of consolidating
various measures it seems but right and proper to ask the Government to specify
the type of officer who would exercise these powers, and so far as this proviso is
concerned, by limiting the powers of the Assistant Collector of Central Excise,
puwers may be conferred on any officer, even of the rank of sub-inspector. I
think the House has already had an opportunity of making its views known. I,
therefore, feel that without precisely mentioning what type of officer it is, that
is visualised by the Government on whom inay be conferred the powers of an
Assistant Collector of Central Excise, we are unable to accord our support to
thir part of this clause. Sir, I move.

Mr. President (The Honourable Sir Abdur Ruhim): Amendment moved:

“That in the proviso to clause 33 of the Bill, all words occurring after. the words ‘clause
(b; of this section’ be omitted."

Mr, Lalchand Navalrai: 1 wish to say a few words on this. It seems that
the powers of the Assistant Collector are being reduced und those may be con-
ferred upon any inferior ofticer. The power is being tuken away without any
description of the kind of officers to whom this power will be delegated, we
have not up to now learnt who those officers would be. In the first
place, I do not understand why the power should be decentralised to any
other officer. The Agsistunt Collector is a responsible man and generally we
find that he has much experience of these things. In that case to give these
powers to an inferior officer should not commend itself to the House and I
hope the House will adopt the amendment.

Mr. H. Greenfleld: This clause has been taken, with certain adaptations,
from section 182 of the Sea Customs Act. It is necessary to have this provise
because it is, from time to tie, necessary to empower certain officers in this
way. For example, at present in the province of Sind our functions under the
central excise laws are exercised by officers of the Government of Sind and it
is necessary for us, therefore, to be able to entrust those officers with powers.
Officers so entrusted would, of course, L officers comparable in rank with the
Collector and Assistant Collector respectively. Sir, I oppose the amendment.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That in the proviso to clause 33 of the Bill, all words occnrring after the words ‘clause
{l) of this section’ be omitted.” -

The motion was negatived.

Clause 33 was added to the Bill.

Clauses 34 and 35 were added to the Bill,

Mr. T. T. Krishnamachari: T move:

“That in clause 36 of the Bill, for the words ‘The Central Government' the words ‘A
High Court having juriadiction’ be substituted.”

The clause reads as follows:

“The Central Government may on the application of any person aggrieved by any deci-
gior or order passed under this Act or the rules made thereunder by anv Central Excise
Officer or by the Central Board of Revenue, and from which no appeal lies. reverse or
modify such decision or order.”

It may look a rather sweeping amendment to introduce the words, A
High Court having jurisdiction’ in place of ‘‘Central Government’. By
rearon of a recent decision of the Privy Council in respect of a matter emanat-
ing from the Madras High Court, the one remedy that is open to an aggrieved
party in this country, namely, to obtain redress from the High Court hv a writ
of csrtiorari, has been denied to all people who are not residents of the three
presidency towns of Calcutta, Madras and Bombay. Tbe judgment, I think,
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comes from Lord Simon, the Lord Chancellor, and hig view is that the power of
granting a writ of certiorari is confined to the limits of the original jurisdiction
of the High Courts of the three presidency towns of Calcutta, Madras and
Bombay. It places the position of the bulk of the citizens of this country in a
very peculiar condition. It may be that people do not resort to a writ of certio-
rari ordinarily, but the fact that it exists is always there in the background and
has a beneficial influence on the administration. The executive officer always
knew that in matters where there has been grave injustice done to people, a
writ of certiorari is possible, but the latest decision of the Privy Council takes
pway that remote privilege and the psychological strength that is provided
to the citizen in this country.

1 could argue for hours on end as to why that a High Court should have the
jurisdiction, 1 have suggested. In fact, this and another amendment which I
hope to have the privilege of moving in this House rest on the
interpretation of the Government’'s powers to constitute extra
judicial tribunais und to make their finding in regard to the rights of citizens
final. It is said thut we in this country are still trying to approximate our
stundards of obtaining justice to that obtaining in Britain and I think, as things
are today, a provision like thig is particufarly necessary in a measure which has
‘been admitied by the Government as having been brought for purposes of con-
sclidation, where the stringent provisions of the Salt Act have come into play,
because the provisions of the other Acts were less stringent and were, therefore,
nct cffective enough. Particularly in & measure of this sort, I think it ig very
necessury that the jurisdiction must be given to a High Court to have a final
say. It is no safeguard to the citizen to say that the Central Government
ghould be the final authority of appesl, ag it is constituted today at any rate.
Sir, T move.

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:

“That in clause 36 of the Bill for the words ‘The Central Government’ the words ‘A
High Court having jurisdiction’ be substituted.”

The Assembly then adjourned till Eleven of the Clock on Wednesday,
the 16th February, 1944.

5 P, M,
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