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LEGISLATIVE ASSEMBLY. 
W.dn.,dca,i 9t" F.b1'U41'11, 1944. 

The Assembly met in the Aasembly Chamber of the Council House at 
Eleven of the Clock, Mr. President (The Honourable Sir Abdur Rahinl) in the 
Chair. 

MEKBER SWOBN: 
Mr. Yeshwllnt Narayan Sukthankar, C.l.E.. M.L.A. (Government of 

India: Nominated official). 

STARRED QUESTIONS AND ANSWERS. 
(a) ORAL ANSWERS. 

BBIDGmG THE BBAmuI'UTRA AT PANDU AND DOUJILING OF CEBTADl' MBTBB· 
GAUGE I...INE ON BENGAL AND ASSAM RAILWAY. 

51. -Dr. P. B. BanerJea (on behalf of 1Ir • .&kh1l Olumdra Da\t&): (8) Will 
the Honourable the Railway Member be pleased to state whether it is prop~J 
to bridge the Brahmaputra at Pandu. and to double the Metre Gauge Lme 
fl'om some station near Lalmanirhat to Tinsukia 011 the Beugal lind Assam 
Hllilwlly? 

(b) Hac; the said portion of the line been, or is proposed to be, handed over 
to the control Ilnd airection of the Americans? 

(c) Will the txpf-nses of the said work be borne by the Americans? If so, 011 
what conditions? 

(d) What is the ultimate and immediate object of this arrangement? 
(e) What will bc the precise reliltionship between the Government of India 

und the Americans regarding the control and direction of the said portion of the 
line? " 

The Honourable Sir Edward Benthall: (a) Certnin improvements to ('ommu-
lJicntions are being lllade, but it is not in the public interest to r.!i;;close. the 
det.nils. 

(b) Ilnd (e). Yes for traffici operatioll but under the general ('ontrol of the 
Genel'al Manager of the Railway. 

(e) No. 
(d) To assi~t the Railway with 11 diffieult task. 

COMMUNAL REPRESENTATION IN PBOMOTIONS FOB MINORITY CoMMUNITIES 
ON RAILWAYS. 

t52. -Sardar Sant Singh: (a) Will the Honourable' the Railway Member 
please state if it is a fact that the Railway Board, vide their letter No. 
E42CM113, dated the 4th May, Hl42 , introduced the principle of communal 
representation for minority communities in the matter of promotions as well? 
If so, in how many categories of services has this principle been introduced? 

(b) Did the Uailway Department consult the Railway Advisory Council in 
thls matter? If so, when? Was the Horne Department consulted before this 
policy was adopted? 

(c) Did the Honourable Member place the views of the Railway Advisory 
Council befora ~he Central Legislature by a regular Resolution before giving 
effect to n policy against which the Honourable Member has been making 
repeataJ statements before the House? 

(d) Does the Honourable Member propose to explain if the minority corn· 
munity referred to ill the ahove letter contempllli"('ls merely the Mutdim Com-
munity, and does the supersession of oth€-r Minority Communities in the ranka 
m(ontioned in that letter apply to the members ,of the Sikh Community IlS well? 

(e) Is it th~ intention of the Railway Board that the letter should havt 
retrosp9ctive eflect? If so, from what date? 

The JIoJI.our&ble Sir J:dward Benth&ll: (a) No, the orders referred to m~rely 
clarified the position which has existed for a long time in respect '>1 pc.t!ta of 

t AUlwar to thil queltion laid on the fable, the queationer being abient. 
e 137 ) 
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stenographers. The principle of communal representation has not been intro· 
duced in respect of promotions. 

(b) No, the second part does not arise. Government cannot disclose the 
de"ail& of inter.departmental discussions. 

(c) No, as the Central Advisory Council was not consulted and there liaa 
been no change in the policy as enunciated. 
(d) The orders apply to the representation of all minority communities and 

all of them will secure the prescribed representation to the extent qualified 
calJdidates are available. 
(e) It was decided that appointments made after 1st April, 1941, should 

be reviewed and any necessary adjustments made in future recruitment. 

STBlI'OORAPIIEBS IN THE Ol'nCE 01' THE GJIINEBAL MANAGER, NORTH·WESTBBN 
RAILWAY. 

tA. eSardar Sut SlDp: (a) Will the Honourable the Railway Member 
please state if the iss~e of the Railway Board's letter No. E42CM1l8, dated 
thl' 4th May. 1942, has affected certain stenographers on the North Westen 
Railway in the office of the General Manager? If so, does the o o ra l~ 

Member propose to give infonllation on the follo\\-ing points: 

(i) the total number of stenographers in that office; 
(ii) their commw1al proportion; 
(iii) whether they were appointed to their present posts by selection or by 

dirtl:!t recruitment; 
(iv) tha dates on which such selection or appointment was made; and 
(v) the tenns of such selection or appointment? 

(b) Is it a fact that u Principal Officer in the North Western Railway 
ea artt~rs  omC'£' made a remark about one stenographer in the following 
words:· 

"The Steno: --can neither type nor take Hnything down in shorthand. 
He cannot evt'll t~pe correctly from manuscript. He has wasted paper, my 
time, the time of illy H. C. and his own time while in this office". 

(c) Is it a fact that similnr remark!. have also been made against om~ 

other Stenographers as well? If so, are these persons still continuing in theit 
jobs as te o raph~rs  

(d) It> it n fact that when similar remarks were made against two non-Muslim 
stenographers they were reverted back? 

(e) Does the qualification of efficiency, which still continues to be the guid-
ing principle in the circular of July 1934, hold good in this cnse? 

The B.oIlourable Sir J:dward Benthall: (a) The orders apply to all oiEces 
snd it. is possible that some men are affected. 
(i) 25. 
(ii) 9 Hindus, 6 Muslims, 5 Sikhs, and 5 Anglo-Indians and Domiciled 

Europeans. 
(hi) Some weTe recruited direct from outside and others were rl'cruited 

from persons already in service. by means of a oompetitive test. 
(iv) The dates vary between 15th January, 1918 and 8th July, 1948. 
(v) No special tenus were laid down. 
(b) The reply is in the affinuative. 
(c) No papers are readily traceable but it is not unlikely that some men 

have been reported on adversely at some time or other. Men who proved 
consiRtently unsatisfactory would not have been retained as steuographen. 
(d) The North Western Railway can identify two cases ,,"here lion. 

Muslims were reverted from the post of ltenographer as they provec} u'lsatis-
fsC'tory after prolonged trial. . 

(e) Yes. 

1;An8wer to this queetion laid .on the table, the qU8lltioner beillg abient. 
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AnODi'lJlBft 01' MuSLDIS DrSTBAD 01' AVAU.ABLB Sms: CUDIDATBS ON 
NOBTBW,STDlf R.w.WAY. 

tN. *SardIr SaD1 SiIIP: (a) Has the attention of the Railway Member been 
drawn t() the fact that the system of appointing members of the Minority Com-
munities is being ma ip lat~  in a manner prejudicial to the intere.its of other 
.l\{inoritv Communities on the North Western Railway? Is the o o ra~l  

Memba; aware that instances have happened where Muslim officers have miA-
.reported th~ non-fJ,vailabilit,y of a Sikh· candidate when he was available, and 
.recommended th'J appointment of a Muslim instead? 
(b) Were any representations re!,eived by the e e~al ~a a er  North 

Weltern Railway where such practices were brought to hIS notice? If 90, how 
many? 
TIle JloD,ouaIU Sir J:dward Benthall: (a) No, I have no reason to believe 

.that t,here is any manipulation of the rules prejudicial to any community. 
(b) No, the second part does not arise. 

SUPPLY OF PETBOL TO OwNEBS OF PRIVATE CABS, ETC., Dr PBOVDI'OJIS. 
t55. ·Sardar Sant S1Dgh: Does the Honourable Member for War 'J'ranspor' 

propose to make a statement on the ol~o i  points as regards the supply of 
petrol to owners of' private cars, taxies and buses: 
(a) the quota allotted to each province; 
(b) rules governing such allotment in each province; 
(c) basic quota allotted to each car, taxi or bus; and 
(d) supplementary rations? 
The Honourable Sir Bdward Benthall: With your pernllSS\On, Sir, I will 

.answer questions Nos. 55 and 66 together. 
For the basic rations admissible for cars, the' Honourable Member i& r('ferred 

to thp. second schedule of the Motor Spirit Rationing Order, 1941, which dates 
'in it" present form  from 1st May, 1942, and which will be found ill the 
I.ibrul'v. 

h~ general scheme of rntioning is that, with the exception of the' basic 
'ration for motor cars, the Central Government indi('ate from time to time t,he 
extt:lJt of economy to be nchieve'd and the general principles to be followed. 
the aetual rationing being in the hands of the Provincial Rationing Authority 
and the Regionlll Rationing Authorities in  ench Province. 
The present instructionR to the Provincial Authorities are that the t,Hl'get 

10 be aimed at is maximum possible eeonomy and that, with the e"l!ept.ion 
()f the basic ration for private Cllrs, no ration is to be issued for any purpose 
other than olle essential to the prosecution of the war and the !IIuintenance 
'of civil economy. There is no quota allot.ted for each provin.1e, and conse-
,quently no sub·division of any quota between the allotment made for private 
'Owneri and buses. As regards buses, the' general instructions of the Govern-
ment of India are that charcoal should be used invariably save where for any 
E.pecial reasons this is not possible. 

The Government of India have from time to time received representations 
'from persons residing in different Provinces, including the Punjab, suggesting 
that persons residing in other Provinces  are more generously treated. These 
Tepresentations are examined when received, but as 'far as Govern-
ment are aware, the restrictions on the issue of supplementary mUons are 
uniformly governed by the same principle9, although the actual quantity of 
,suppiementary ration must necessarily vary in different places r.ccording t() 
local conditions including, for example, the size of major it~es and the length 
,of journeys which essential users have' to perform. 

POST-WAR DEVELOPMENT OF CIVIL AVIATION IN INDIA. 
56 -Mr. It. O •• 1013': (a) Will the Secretary of the Posts and Air Depan-

ment be pleased to refer to his answers to starred question No. 16 of t.he 9th 
November, 194-'\, ,elating to post-war Empire and Int-er-national Aviation poli9' 

t Answer to this question laid on the table, the questioner being aiJlI8nt. 
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and ~  supplemen'arr questions arising therefrom, and state the substance of 
~  conclusionl1 of the Empire Air Conference held in October, 1948? 
(b) Have t.bIiH oonclusioDi been examined by o~emme t  If 80, witlL 

what result? 
(e) What furthvr progress in the consideration of the pos.t-war pollcy in thj, 

matttlr is likely to be made in the near future, and what wlll be the procedure 
therefor? 
(d) Will the Honourable Member be pleased to refer to his ~s er to pa~ (c) 

of ",tarred questilln No. 21 of the same date on the same subject. and. ~ l ~ r  
thfl progl"el\s made in the preparation of plans for the development of CIvil aVla· 
tiOl! in India after the War? 
Sir G1Il'1lD&th BeWOOl: (8) and (b). I reil'et I am not in a position to add 

to.) Iny previous reply. The conclusions of the Conference are' wholly of . a 
provisional nature and it is not considered in the Public interest to publIsh 
them at this stage. 
(c) No plans have been fonnuiated as yet for a continuation of the dis-

cussions on the' subject. 
(d) It is hoped to submit, in the niBr future, plans for the uevelopment 

of air transport services in India to the ~ost War Heconstruction Polic,v Com-
Jni.ttce. Other plans for the ground organisation and the assoClated services 
requirtod are under preparation. 

Mr. T.  T. Xriabnamachari: May I ask the Honourable Member if his tltien-
tion has been drawn to the stute'ments uppearing about preparations fOI' an 
:EiJlIl'ire Air Scheme in other Empire countries and the fepling of the l,eo)Jle 
r)f India that our rights lire going by default? Will the Governlllt'llt make a. 
stutement in this regard? 

Sir Gurunath Bewoor: I do not know to what the Honourable :\:lembel' is 
referring. 

IIr. T.  T. Krishnamachari: If the Honourable Member looks iuto the 
pRpers he will find that other Empire countries are frequently :speaking about 
parti<"ipating in this Empire Scheme, From thiR statement it ""ems that 
India is not doing anything. Will the Honourable Member consider the 
desirability of making a complete statement? 
Sir Gurunath Bewoor: I hope in the near future to be able to publish the 

post·war plans for civil aviation development in India, and the HonourlLble 
Member will probably find there the answer to this part of the question. 

CoMMITJrlENTS IN RESPECT OF SUPPLIES OF COAL FOR BUNhERS AND SHIPMENTS.-

57. -Mr. 1[. O. Weoo': (a) Will the Honourable Member for Wnr Transport 
be pleased to explain the full implications of the following statements made by 
him in th~ courEip. of hl~ reply to starred question No. 15 on the 8th Novembf:r, 
1943, on the subject of coal supply t{) vnrious industries:-
(i) "A considerable measure of assistance given by His Majesty's Govern-

ment jn providing shipping for the carriage of coal by sea in return for suppIips 
of coal fnr bunkers and shipments;" 
(ii) "The scheme is iLl. essence a compromise between conflicting interest!! 

made possible only by the pooling of resources between India and the Ullitea 
KingdC.m' '? 
(b) Will the Honourable Member particularly explain in detail the nature 

of the understanding with His Majesty's Government in respect of supplies of 
coal for bunkers find shipments in return for certain facilities for coastal ship-
ping of coal, ill i a~i  the quantity of coal supplied for bunkers and shipments 
since this arrangement was entered into, and the quantity of coal carried by 
Bea under this ammgement? How long is this arrangement to remain in forcP., 
and what Bre the Government's future commitments in respect of such supplies 
of o~l for bunkers and shipments? 
(c) In '\'\r'hat way hlive the resources been "pooled" between India and the 

Umted Kingdom in rtlspect of coal, what are the detailed features of the 
Icherr'3 of ~ h pooling, and how long is it expected to remain ill ,operation? -
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(d) What is the present policy of Government in regard to the export of 

coal from India for different purposes, !lnd how is i~ likel,. to a eo~ the pre e ~ 
coal position in India 'I 
The HODourable 8ir .dnrd Benthall: (a), (b) and (c). The coal rationini 

scheme to which I referred in my reply to pari (0) of starred cluestion No. 15 
Oil the 8th November, 1943, was based on an estimated average daily supply 
of 2,700 wagons in the Bengal and Bihar fields. ~ order to achieve thia 
target it is necessary for 60,000 tons of coal to be earned by sea to Madras and 
30,(100 tons to be carried by sea to Bombay. Without this sea. transport, two 
additional trains a day to Madras and one additional train a day to Bombay 
would have to be run from the coalfields, which owing to the' long hauls and 
longer turn round involved would make it impossible to maintain the wagon 
quota except with disproportionate effect on other traffic. Hia Majesty·s 
Government were accordingly approached to provide' the shipping tonnage 
l·cquired and they agreed, but asked that the amount of export coal which we 
had been giving Bhould be stepped up by at least 20,000 tons. The rationing 
.!;chellle, after making necessary provision for essential consumption in India, 
'ccntemplated the provision of 110,000 tons a month for bunkers at Indian 
ports and 100,000 tons a month for exports to Ceylon and the ~ i le East. 
The increuse in despatches consequent upon the provision of 3nipping would 
have made it possille to allot a greater quantity of coal to essential Indian 
'consumption than would otherwise have been the case. This is what I referred 
:to ·as the pooling of resources between India and the United Kingdom. 
Up to the end of January the plan could not be implemented owing to the 

llerious fall in production in the coalfields, but it is hoped that ",:th the 
improvement in the' output in the Bengal and Bihar fields it will be possible 
grudually to give effect to it. No period has been fixed for the (:ontinuA.tion 
of this arrangement which is obviously to India's ad,-antage und it will 
l·p-mr.in in force so long as the advantages in the plan indicated above obtain. 
(d) It has always been recognised that India should meet Ceylon·s require. 

tnellts of 30,000 tons n month. We have not been ahle to do this in full filr 
the past few months. As regards requirements of Mideast, it is Ollr poliey 
to ollot Bueh quantities as may be feasible after meeting India 's e ~se tial reo 
quirement!; and taking into account the ensing of the trRnsport position reno 
-dered posRible by the shipping assistance given hy HiR l ra est~  's Governmrmt. 
Mr. K. O. Neogy: With regard to the Honourable Member's reply to part 

(b) I should like to have the exact quantities o! coal supplied for bunkers Il11d 
shipments, lUI also the quantity of coal carried by sea. This was specifically 
put down in the question. I ao not think the Honourable Member has supplied 
·the !IgureR. 
The Honoura.ble Sir Edward Benthall: I !lID sorry I cannot lay my hand!'! on 

the figures at the moment, but the quantities exported in the last two months 
'have been very small indeed. 
Mr. Lalchand Navalral.: Does the Honourable Member know that coal is 

being sent from MuzaffoTllagar to Sind and it is being held up there on account 
of no wagons being given by the Regional Officer nt Lahore? 
The Honourable Sir Edward Benthall: That does not seem to arise, nor am 

I quite clear how this transaction has come about because c08'1 is not allowed 
to be re-com.jgned. 
Mr. K. O. Neogy: Will the Honourable Member lay on the table the statis-

tical statement asked for in part (b) of my question if he has not got them now? 
The HODourable Sir Edward Benthall: I will do so. 

1Ir. K. O. -.eogy: That is all right. 

Ill. K11hammad AIh&r All: Is it soft coke alone that is being sent out or 
oother coal? 

'!'he Bcmoan.bl. Blr .dward BaU1&1l: No soft coke is being e port~  

lb. KuhammiN! ADar All: Then whi"h coke? 

"l'Jae BODOU&bl. Blr .dWlld Bentu.D: Steam coal, 8.ir. 
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l>IsolmmiATION AGAINST SIXlI STENOGJL.U>BBBS ON NOlLTll-WBSTEBN Ra.lLWAY. •. 
taa. *8ardar 8&Dt Smp: (a) Will the Honourable the Railway Membell' 

please !'tate! if it is a fact that the Railway Board requisitio!led the services. 
of £tenographers from various Railways, preferably members of thp. Minority: 
Communities? If so, is it a fact that only names of" Muslim stenographers 
were sent up by the North Western Railway? 
(b) Is it a fact that the North Western Railway Subordinate Service COlD-

mission's Office asked for the services of a Sikh stenographer, by name, from 
t~e Nor:h Western Railway, but the North Western Railway declined to send; 
hlnl? If so, does the Honourable Member propose to explain the l't'hsons for. 
this invidious discrimination against the Sikhs on the North Westdl':l Railway? 
The Honourable Sir Edward Benthall: (a) Yes, in October, 1941, the ail~ 

way Board asked State-managed Railways for the services of two stenographers 
and stated that other things being equal Muslims would be preferred. The' 
reply to the second part is in the negative. 
(b) Yes. As regards the second part, there was· no discrimination as the-

North Western Railway were unable to spare the s£lrvices of any stenographer. 

DISABILITIES AND RESTBICTIONS AFFECTING INDIAN!f IN THE UNITED STATES· 

OF AMERICA, 

59. -Mr. Gcmnd V. Deahmukh: Will the Foreign Secretary plea@e state, 
with rt:ierf'nC'a to his reply to starred question No. 112 put on the :.2th, 
November, 1943, regarding disabilities and restrictions affecting Iudians inl 
the Uuited States of America: 
(a) if the final report referred to in part (b) of hisuBwcr has ~ ee  

re:!f!iven: if so, if it be placed on the table; and 
(b) if it is not yet ready. the reasons for Buell n l"ong delny? 
Mr. O. K. Ca.roe: (II) No. 
(b) The Agent-General for India has ~ e repref;entations to the tat~ ?e-. 

partmcnt. Both the Govern.Tllent of IndlU a~ l  the oye r lle~t o  the Dlllted 
Stntes of America realise the Importance of thIS ISSUP, and are glvmg the matter 
the most carneAt and active attention. 
)(r. Govind V. Deshmukh: There must be some reason for these delays in 

making this report which wu"s anticipated then. 
)(r. O. K, Caroe: Because the Agent General is still in negotiation  with, 

the State Department. 
THE AMERICAN EXCLUSION ACT AND ITS EFFECTS ON INDIANS. 

60. -)(r. Govtnd V. Deahmukh.: Will the Foreign S·ecretary please state,. 
with TefeTElIc(' to the answer to starred question No. lIS' put 011 the J2th' 
Novelubc.'r, 1943, regarding the American Exclusion Act and its .. flects on 
Indialls, if he has made inquiries regarding the Bills about the possibility of' 
parity of treatment for Indian nationals promised by him in liis replies to my 
i'upplemrntary questions? What are the titles. of toese Bills and the· 
objects thereof? 
Mr. O. K. Caroe: It now transpires that there was one Bill only before 

Congress, No. H. R. S070, dated the 25th October, 1943, which is described as 
be-ing 'to repeal the Chinese Exclusion Actl!, to r.stablish quotas, and for other 
purposes'. 
This Bill hRS been passed by Congress and has now become law. 
On the question of purity of treatment for Indians I refer the Honourable· 

Member to my answer to his last question. 

ScmI:XE FOB SUPPLY OJ' FOODGBAINS TO RAILWAY SUVANT& AT CONCESSION 

RATES. 

11. -Mr. K. C. 1(1011: (a) Will the Honourable Member for Railwaye be· 
pleased to state the date from which effect was given, in each Railway, to. 
the scheme under which all Railway servants are entitled to obtain food-
grains for themselves and their familieB from Railway grain &hops at r~ e  

sional TRtes? 

t ADlwer to tbi. qae.tiOD laid OD the table, the qa.t.ioDet !lei. _lI_t. . 
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(b) Is t..he scheme operated uniformly in all particulars in all the Railway 
systems in India? 
(c) What· are the other kinds of foodgrains, or other e esl ~ries of life, if 

any, whieh are likewise supplied to Railway servants at conce!:lsional rates? 
(d) What are the reasons for allowing the benefit of this 6cheme to a11\. 

Railwaj servants as also to their families, irrespective of their pay, unlike . 
the system operating in the different departments of the Central Govemment. 
which l'ecoguises a pay limit beyond which its benefit is not available anc! 
a~r which the benefit is confined to the Govemment servant and does nol 

extefld to his family? 
(e) HFS the scheme been operated from the very beginning on the bl'sis of 

a regular ratIOning system in respect of each article supplied? If RO, " ~at 
are the principal features of this system and what standard of consumption 
in respect of each sueh article has been adopted in this scheme? 
(f) What is the estimated total cost of operating the scheme in the case of 

each Railway for the current financial year? 
(g) What is the organisation for exercising control over the operation of this 

scheme in each. Railway from thp, point of view of administration and financial 
check, reepectively? 
The Honourable Sir Edward. Benthall: (a) lst June, 1943, except on the 

N. W. and E. 1. Railways on which the concession rates became effective from 
the middle of June, 1943. 
(b) Thc scheme is not completely uniform over all Railway,!!, but there is & 

considerable measure of unifonnity. 
(c) and (f). I lay a statement on the table which gives the required informa-

tion. 
(d) Grain Shops on Railways were originally organised to make foodgrnins 

!lVuilable to all classes of railway servants on an actual cost basis. There WElS, 
therefore, no reason to deny the facilities of such shops to any particular class. 
\Vhen concessional rates were introduced lat.er, the withdrawal of these facilities 
from the higher-paid stuff was considered unnecessary. The extra cost involved 
WR'S small and the administrative difficulties of making such distinction consider-
able. Relief in kind through the grain shops is related to the actual needs of 
the railway (!mployees including their families nnd this has also been done where 
other Central Government servants have been given similar relief. 
(e) Yes. The Railways hllVe from the beginning adopted certain limitEl for 

issues of articles sold in Grain Shops although absolute unifonnity has not been 
pOf';sible on account of various factors. In the case of principal foodgrains, the 
single 9.dult ration hus varied between 15 II'lld 20 seers per month Rnd t,he family 
limit between 40 and 70 Eleers per month. In areas in which civil rationing 
schemes nre in force, the Railways have adopt,ed the civil scale of rationing. In 
respect of other articles, the actusl rations have depended on the supply position. 
(g) There is, on most Railways, an officer of administrative ranle in charge 

of the grain shop 0rganization and financial checles are exercised by the }<'innncilli 
Advisers and Chief Accounts Officers of Railways. 

LU' oj commodities supplied to Railway Set'lants CIt concusionaZ rates through eM Rail""" Gro,,, 
SkofIs , 

1. Wheat. 
2. Rice-
Fine 
Medium 
Coarse. 

3. Jowar. 
,. Bajra. 
5. Dall. 
fl. M1l8tard oil, and other 
aookiq ou.. 

7. Supr. 
8. our. 

9. Salt. 
10. SpiceB-

Haldi 
Chilli. 
CardamOIDl 
Elachi 
Clov. 
Murich 
Dbania 
Tamarind 
Jira. 
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11. Ghee. 111. MUohea. 
U. Kel'OMlle oU. ·16. Standard Cloth. 
13. Tea. . 17. Cloth other than Standard ClotIh. 
U. Soap. 

• At prie. bed by the Textile Commissioner. 

Sllllem,,,e ~ol i  the e ei ~e  lou on RailwCJY. in the tDorkin, 0/ the RCJiltDCJy GrCJin Shop. 
durinIl1943-44. 

(In Thousands.) (In Thousands.) 
Railway. 

B.&A. 
B.N. . 
B. B. & C. I. 
E.I. 
G.I.P. 

AIDount. 
RI. 
20.173 
13.885 
8.936 
23.228 
11.181 

Railway. 

M.&8.M. 
N.W. 
O.&T. 
S. I. 

Total 

Amount. 
Re. 

3.361 
11.8711 
3.739 
3.869 

99.847 

111'. K. C. NIOI1: Will the Honourable Member be pleased to give the defini-
~io  of a family as adopted for the purpose of operating this scheme? Does it 
Include servants? 

The Honourable Sir J:dward Benthall: No; I think not. I think that in 
certain cases provision has been made for up to two dependants. 
IIr. K. C. NlOgy: Will the Honourable Member be pleased to iudicate the 

features in regard to which the scheme is not being operated uniformly in the 
different railwayo;-purt (b) of the question:' 
The Honourable Sir Edward Benthall: I think the Honourable Melllber had 

better put down a separate question: to answer it would probably take a consi-
derable time. I cCluld not answer it offhlfnd. 

1Ir. K. C. Neogy: Was the ~ heme placed before the Finance Committee 
or the Central Advisory COllllcil for consideration? 
The Honourable Sir Edward Benthall: I .>In not sure. 1 do not preside over 

the Standing Finance Committee. 
An Honourable lIember: It has been considered. 

MONOPOLY FOR PURCHASING WOOL TO SWAMJI MAL OF AMRITSAR. 

62. ·Sir Muhammad Yamin Khan.: (a) Will the Honour.lhle tl,l: Supply 
Member please state if the sol& monopoly of purchasing wool has been given 
to Shihmii Mal of Amritsar? 
(b) Why has a monopoly been given to one man alone? 

~  H:ts the attention of Government been drawn that wool is pUlchased 
by this firm in fictitious names at Rs. 28 and supplied to the Government at 
TIs. 42 and TIa. 45? 
(d) Are Government prepared to make enquiry in this scandalous mutter 

and imorm the House as to how much commission over and a o ~ this has 
been giv('u by Government? 
(e) Hllvc Government tried to see the banking accounts I)f th~  firm, aud 

of t~l e purchasers w:ho purchased this wool at low prices and c;uld through 
him at higher prices? 
(f) What is the price that is actually paid to the people who i i~ ially and 

originally supplied wool in the Meerut District? 
The Honourable Dewan Bahadur Sir A. Ramuwaml J[udallar: (a) Me!'.Flrs. 

Shamji Mall & Co. of Amritsar are Government's sole buying agents for wool 
for the area north of a line drawn from KarB'chi to Calcutta. 
(b) The Honourable Member's attention is invited to the reIlly given by me 

to Part (a) of Seth Yusuf Abdoola Haroon's Starred Question No. 246 on the 
9th August. 1948. 

Cc) No. 
(d) Allegations of this Illlture were made and Govemment after a very careful 

enluiry came to the conclusion that these aUegaijona were not correct. Never-
theless. ill acoordance with the personal undertaking given by me,. I have 
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e~ar i e  the question of the contr8'Cts entered into by the sole buying a ~t  

end 88 8 result of these enquiries certain changes have been made. The buyin; 
agents have, agreed and undertaken not to, purchase grey and black wools for 
their private account. The terms of the contract have also been revised and 
in the case of any dispute between the contracting parties the matter will be 
referred to the Director General of Supply or his nominee and his decision will 
be binding on the Company as well as the supplier. 
(e) No. 
(f) If the Honourable Member will let me know the types and qualities of 

wool and the period for which he desires this information, I shall endeavour to 
collect it. aud place it before the House. 
Sir Muhammad Y&m.1n Khan: Will the Honourable Member be pleased to 

depute somebody who CUll come with me to Meerut, and I can show him that 
the wool is purchased from the producers at the rate of Rs. 28 and is supplied 
to the Govemment at Hs. 45-the sallie wool-under fictitious names bv the 
people who are holding the monopoly, and this loot is going on in the Supply 
Department? Is he ready to send somebody? 
The Honourable Dewan Bahadur Sir A. Ramaswami )[udallar: The contracts 

are to be entered into by the sole buying a:gent with each of these people, stating 
m the contrad form the Government control rate, and the purohase is at the 
Government control rate. The Govemment e!>I1trol rate is published and if 
there is any dispute about the quulity of the wool whereby the rate j'f'o varied 
from one Govemment rate to auother, it has been agreed that the Director 
e er~l of Supply himself or his nominee will be the arbitrator for the purPOSl'. 
No prIvate account of such purchases can be kept by this fiml-they cannot 
trade on private account.  These are the safeguardf'o which ha'Ve been imported 
into the contract, and I do not see how therc can be anv room for fra'ud. 
Sir Muhammad Yamin Khan: 'Viii the Honourable' Member be pleased to 

get somebody deputed to see the private accounts of th~ Director of Wool, him-
self ?, 
The Honourable Dewan Bahadur Sir A. Ramaawaml Mudaliar: The ba'nk 

account of the Director .  . .? 
Sir Muhammad Yamin Khan: Yes; the private account of the Director 0f 

Wool Supplies himself, and how much monc." has gone into his bank a o ~ 
within the last two years find where it came from. 
The Honourable 'Dewan Bahadur Sir A. Ramaswami MUdaUar: That i!l a 

very serious allegation for the Honourable Member to make. 
Sir Muhammad Yamin Khan: I want an enquiry becau!'1e this thing has 

happened. The Honoura'ble l\Iember knows that fI Major was cflught only a 
few days ago in whose houRe Rs. 70,000 was found; and another man to whom 
the monopoly for ghcc was given has been convicted at Lahore for three years, 
for supplying something adulterated which was not ghee at all; and the same 
thing has been going on here because the monopol." is given to one man in this 
form to purchase wool, and the whole staff is corrupt from top to bottom. 
Kr. 5. M. J'oahl: In vie",' of the fnct that serioUl'l allegatiol1R have heen made 

against a public servant, may I ask the Government of India to have a thorough 
investigation into this matter and make a report to the House in the interests 
{If the purity of administration? . 
The Honourable Dewan B&hadur Sir A. Ramaswami )[ud.allar: I am perfectly 

willing to make an inquiry. But alle!rationR merely of a general nature-"Will 
JOU examine the bank account of this man or that ~re not allegations on 
which any Government can proceed to make an inquiry ~ th reference to any 
responsible official. If any Honourable Member of this House, with a ~e sen8e 
of responsibility, will place before me, either confidentiallv or otherWIse, an:v 
flpecific fact which will lead to 'Such au inquiry, I am perfectly illi ~ to set ,\11 
the machinerv of the Government in motion to have that inquiry made. 
Sir JlnhanuDM Yamin KhaD: Will the Honourable Member read the ques-

tion? The whole thi ~ is !liven in the qUE'stion. that the wool is purcJ:tased 
from the producei'll at the rat~ of R8. 28 &1ld. the same wool is suppHed to the 
06vemment' at Ra, .&5 beeauee there ia a middle triaD in whoee' name it ;s 
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purchased and that man supplies to the monopolist in a fictitious maDner·: th~  
same man is carrying on aU the transactions. If the Honourable Member: 
makes an inquiry he will come to know everything. 
fte BOIlo1U'llJle Dewan Bahadur Sir A. Bamaswami Xu4&Uar: The ~estio  

related to the Government's sole buying agent, who is not a Government official-
he is only a contractor for buying. Now the allega.ion that the Honourable-: 
Member chooses to make related to government servants. Nothnig in the.· 
question led me to expect that such an allegation was going to be made. on the· 
floor of the House till now" and I venture to suggest that if such an allegation. 
against Govenlment servants is to be seriously made, it ought ~ be substantiated 
by something more than these vague generalisations. I must emphatically 
protest against such allega'tions. As regards the finn itself, the charge is tha.t; 
the finn is buying at a lower rate and selling it to the-Government at a higher!" 
rate. I have said that I have personally gone into this question and tried to-, 
see that loopholes are rIosed. If in spite of that, there is such a loophole for:' 
middlemen to abuse it, I shall look into the matter if cases of this kind are 
brought to my notice. I venture to suggest that nothing in this question led" 
me to expect that any allegation was going to be made agains; any officers of my 
Department, and I must submit t.hat nothing has been said in the course o~ 
these questions which in any sense justifies me to ma'ke un inquiry into the 
conduct of any t;vpe of Government servant.s concerned in this mutter. 

(Some Honourable em er~ rosc to ask further qucstions). 

Kr. President (The Honourable Sir Abdur Rahim): I think the Government 
Member has made the position quite clear. Next question. 

WEEKLY REST DAY FOR GANG STAFF ON NORTH-WESTERN RAILWAY. 

63. *Kr. Lalchand Navalrai: (a) Will the Honourable Memour f(lr ail a~s

be plf::ast'd to state whether the gang staff on the North \Vesi;ern Railway arA 
allowed b wC'ekly rest day? If not, is it proposed to allow them such a rest; 
day? If 11ot, why not? 
(b) Is it a fact that, with effect from the 1st March, 1943, the Agent find 

General Mar,ager, South Indian Railway, has been pleased to permit n weekly 
r'lFlt day to the gang staff employed on that Railway? Why is the 6ume, 
prh ile~e not allowed to the staff on the North Western Railway? 
(c) Is it 11 a ~t that the Hours of Employment Regulations were BVllicd' 

to the North Western Railway prior to the South Indian Railw9.Y? If so, why' 
has Dot the weekly rest day yet been allowed to the gang staff on the NOI'thr 
Western Railway? . 
(d) What is the policy of Government in the matter of ~ te sio  of 1he 

Hours of Employment Regulations to certain categories of staff 011 the State-
managed Rnilways which are denied relief at present? If no ~ h po~i y haa 
been formulated, do Government propose to conf;ider this question? 

The Bonourablle Sir Edward BentUJl: (a) No; the Hours of Employment 
Regulations do not prescribe a weekly dav of rest for this staff, but the question 
of granting them such rest is under consideration. The rest period is at present 
on  a monthly basis. 

(b) I am not aware of the date from which the gam(staff on the S. I. Rair-
way were given a weekly day of re&t. As I ha'Ve already stat,ed, the quest.ion in 
respect of similar staff on the N. W. Railway iR under consideration. 
(c) Yes; as re/:l'ards the second part the reason is that such. action is not 

necessary under the Regullttion8. . 
(d) Government have no intention of undertaking during the war investiga-

tions which must precede any extension of the Hours of Employment Regula-
tions. The second part does not arise. 

Kr. LalchaDd Ifav&lra1: May I ask the Honourable Member why no rest 
is being given to these gangmen who are verv. hard worked? 

'1"ILI BCIIIOV&ble Sir .4W11d BalbaU: The Honourable Member has not 
listened to my answer. I said that the period of rest is OIl a mo t~y b8l!is. 



STARRED QUBSTIONS AND AN8W_S 14:,r: 

M:x8APl>LICATION OJ' THB Rlm:8lIlD STATII RAILWAY LilAVil RULES ON NORTH-
WBSTIIBN RAILWAY_ 

M. *111. LalrJINld a lr ~ (a) Will the Honourable Member for Railwnys-
. be plellsed to state whether his attention has been drawn to a ~emori ll  

subDlitted by the North Western Railway staff to the address of the Govemol' 
Go;lueral in Council protesting against the aUeged misapplication of the-
Revised State Railway Leave Rules of 1980, to some of them? If 1.0, how 
ws..; t!J.£, (lame disposed of? 
(b) Is it a fact, as stated in the memorial, that the Secretary of State-

for India, did not permit the application of the Revised State Railway Leave 
Rules t·o certain gazetted officers on the ground that the undertakiongs given 
by sou £, of them were invalid for uncertainty of the Dature of rules lot the-
time of signing the same? 
(c) If the reply to part. (b) above be in the affirmative, does the Honour-

able Member propose to lay a copy of the Secretary of State's communication. 
on tIle table of the House, and is it also proposed to apply the same Ilrinciple 
to the Non-gazetted Railway servants on the North Western Railway? If not, 
why Hot '! 
'The Honourable SIJ' Edward Benthall: (al I have seeD an advance copy of' 

the memorial referred to. It has not vet been reeeived through ~he proper 
channel. • 
(b) The Secretary of Stute did not agree to the application of the revised'! 

leave rules to officers who were not specifieaUy informed that they would apply. 
t.o them. 
(c) The reply to the first part is in the negative. As regards the secolld and· 

third parts, the revised rules have been made applieable to persons who were· 
!'pecificall,v informed that they would apply t.o them. 
)I(r. Lalchand lfavalra1: When this memorial is received through the proper· 

channel, will the Honourable Member ('on sider the question of these non-
gazetted offieers-whet.her t.he same privileges be extended to them or not? 
The Honourable Sir Edward Benthall: If the memorial is received through. 

the proper "hannel it will be considered in t,he usual manner. 
)I(r. Lalchand lfavalral: I do not understand what is the meaning of usual: 

manner. It will be thrown into the waste paper basket r 
MANUFACTURE OJ' AMMONIUM SULPIlA.TB. 

t85 .• )I(r. R..  R.. Gupta: (a) Will the Honourable the Supply Member be. 
pleHsed to state in continuution of his reply to sturred question No. 330 given. 
on tlie 19th November, 1943, what further steps have since been taken to give 
dJeet to the recommendations of the Foodgrains Policy CommiUee in· th&· 
matter of manufacture of Ammonium Sulphate in this country! 
(b) Have Government extended any assistance to any private firm which· 

might have undertaken to put up the necessary plant for ~he manufacture ot" 
thill chemical? If so, do Government propose to furnish full particulars of such 
f'f';;;istance? 
The Honourable Dewan Bahadur SIJ' A. Jl.amuwaml Kudaliar: (a) Enquiries-

have been made from America and the United Kingdom a'8 to the possibility of' 
obtaining plant to manufacture synthetic ammonia, and a'S to the size, cost,. 
1ime of delivery, etc.,. of units which might be fabricated for India. 
(b) No. 
SUl'PLY OJ' PETRoL TO Owlnms OJ' PBrvATil CABS, ETC., IN PRoVINCES. 
:88. *Sardar Sant Slqh: (a) Will the Honourable Member for War Trans--

port please state how petrol is regula.ted for distribution to various Provinces? 
What quantities are allotted to each Province for the use of (i) private owne1'8: 
of eRrs, and (ii) buses plying on hire? 
(h) Is it a fact that in the Punjab, there are restrictions on the anotment of' 

pfltrol to the owners of cars, particularly on supplementary allotments which are· 
not t(, be found in other ProvinCles? 

+ An.wer to thi. Queetion laid on the table, the qU8ltioner beiDg abMDt. 
:For .n ..... er to thia qll .. tioD, He au .... er to queatioa No. 55. 
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PaoKOTlONI OJ' TB.uJr ExuuWDS AS TlLAN81'OBTA.TION INIl'1IIOTOBS ON 
EAST INDIAN RAILWA.Y. 

8'1 •• JIr. Kuhammad AIhar .&11: Will the Honourable Mtlmber for Railways 
ple s~ refer to circular No. OfE 1SOO/A, dated the 8rd M&rcb, IG87, issued by 
• lih€: Deputy General Manager, East Indian Railway, Calcutta, regarding tixation 
(tf lIeruority of Train Examiners for promotion as Transportation Inspectors 
(Stork) and state: 
(a) if it is a fact that a Train Examiner, Grade A, of the late Oudh aDd 

Rohilkhund Railway (200-10-200-15-300-350) will only be promoted as 
.an Inspector after he has served and received the pay of a Train Examiner, 
Grade 1, of the East Indian Railway (300-25-400); 
(b) if the reply to part (a) be in the affirmative, what will be his (Oudh and 

Rohilklaund Railway Train Examiner, Grade A), pay as an Inspector; an4 
(c) if the reply to part (a) be in the negative, the effect of the circular on the 

Train Examiners of the Oudh and Rohilkhund Railway, and how their promo-
thns as Inspectors are governed? 
The Honourable Sir Kdward Benthall: (a) Yes, but the ma~ m m of Grade 

A is 800 and not 350. 
(b) 350-25-400, or 425-25-500 according as he works on the O. & R. or 

E. 1. Section, respectively. 
(c) Does not arise. 
REST FOR GUARDS ON NORTH-WESTERN RAILWAY (DELHI DIVISION). 

88. ·1Ir. Kuhammad AIhar Ali: Will the Honourable Member for Railways 
lliease refer to circular No. 430-T/O/ll, dst.ed the 19th November, 1942, issued 
t>j' the Divisional Transportation Officer, North Western Railway, Delhi Divi-
cait')r-, New Delhi, and reading as under:-
"With reference to this office circular No. 430-T/O/ll. dated the 6th March. 

1940, please inform all Guards posted at yours that they cannot claim rest 
'unless they haye done 16 Hours continuous duty with a train." 
.lDd state: 

(11) the rule or regulation under which a Guard is required to perform 
·16 hours contihuous duty as imposed by the said circular; 
(b) if it is physically possible to perform 16 hours' continuous dufy with a 

tra;n; and 
(c) if any gazetted officer during hiE training for Guard's duties has worked 

in any train for 16 hours continuously; if so, who, when, and with what results; 
IInci, if not; whether Government propose tt') direet the Divisional Transports-
ti:>:1 Officers to work as Guards of goods trains or as Luggage Guards of the 
-Coaching Express on sny day for 16 hours continuously and report his expe-
'rience: if not, the reasons therefor '! 
The Honourable Sir Edward Benthall: (1\) The orders are haseJ on a' rule 

'framed by the N. W. Railway. 
(b) Yes, when the exceptional need arises. 
(c) I know of officers who have worked trains which hRve taken Hi hours on 

the road, but cannot undertake to coHert details; the second and third parts dt) 
-not arise. 

OvERcROWDINO OJ' TRAINS ON NORTH-WESTERN RAILWAY. 

89. ·Kr. Jluhammad Alba: .All: Will the Honourable Member for Railways 
'plt'o!!e refer to the reply to part (b) of starred question No. 191 asked in tOe 
·Legislative Assembly (Central) on tht' 4th August. 1943, l1i •. -"I am satisfied 
'tha •. Railway staR do everyt.hing in their power to stop this ·unauthorised form 
'of travel and I hope that the pUblicity given in this case will discourage the 
public from risking their lives in future" and Rtote: 
(a) the number of persons dealt with at the Delhi Junction Station under 

''Iection ~ or 120 (c) of the Ind:an Railways' Act, 1800, since toe 1st Allril, 
:1943. if none, the reRsons therefor: 

~ the reasons for not ta i ~ action a~i st the Railway AdministratiOn 
'1M tlie overcrowdiDJr of trains through the issue of tickets O"f'er and abo"f'e the 
-..ceommodation provided in the trai ~  and .  . 
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(c) what arraDpID8nta ~ North WesterD llll~a  AdminiBt.ration have 

J2la<1e for toe traveJ1mg of passengers holdmg o~tt  ~ell al 'I'ioke_ between, 
Delhi, New Delhi, Bnahdara and: Ghaziabl1d'; if no arrqementB have beeD. 
malle, the reasons therefur; and whieh is the last train for t.heShahdara. 
paSiiE:Dgers ? . 
The JlODOurable Sir KdWird ButUB: (a) There have been no such prose-

cutions. In reply to ilie second pa~ of the estio~  I am a~ai  tha~ UDdar 
present conditions prosecptions under the two sections mentIoned are not. 
practicable, or u solution of the .problem. . 
(b) While it may be possible ~ regulate. to some e~te t t~e sal~ of. ticket&. 

to the accommodation available m the tram at sta.rtmg statIons, It IS not. 
possible to do so at J ~o  stations. I would also refer the Honourable 
Member to the proceedings of the Central Advisory Council of 16th November. 
1948, a copy of which is in the Library of the House and which makes mention 
of the practical difficulties of such regulation. 
(c) Passengers holding monthly season tickets between Delhi, e~elhi  

Delhi Shahdara and Ghaziabad are allowed to travel by all passenger s on 
the section serv;ng these stations. Further, one Up and one Down h t~le 

trains ru.n between New Delhi and, Ghaziabad for the .conveI}ieuce of monthly 
fieason tIcket holders, except on Sunaays and gazetted holidays, when theB& 
Hhuttlef' do not run between New Delhi und Delhi. As regards the second part. 
67 Up is the last passenger train for Delhi Shahdura, which leaves Delhi at 
19·40 hours. 

DIFFIGVLTY IN SECURING ACCOMMODATION BY MEMBERS OF THE LEGISLATIVE 

ASSEMBLY AT DELHI RAILWAY STATION. 

70. ·Kr. lIlUhammad Amar Ali: (a) Will the Honourable Member for-
Hailwu,Ys pltluse state if it is " fact that the Members of the Central Leiisla-
ture ure informed by the Station Superintendent, Delhi Junction, that 1;hey 
conld not undertake journey by the train they desirfl to travel Uy there was no 
accommodation, although the Station Superintendent wus approached 24 hours 
in lid VUllce ? 
(1)) Is it a fact that in 1942, the ih~ay Board was kind enough to issu& 

ill,,-tructions that the Members of the Central Legislature proceeding to and 
rftuming from New Delhi should be givclI preference ill travelling and accum-
'Ilodation provided for them; if so, have those instructions become out of date, 
or th.· Station Superintendent, Delhi, was not provided with those instructions?' 

(C) What steps do Government propos~ to. take in the matter? If not, why 
not? 
The Honourable Sir Edward Benthall: (a) It is poss:ble that some Mem-

bers of the Central Assembly may not have been able to secure reserved accom-
1I1Odation on account of having given only 24 hours notice in advance. 
(b) and (c), The instructions issued by the Railway Board in January 1943, 

BI1J not in 1942 as stated by the Honourable Member, asking railway adminis-
trations to extend in favour of Members of the JA!gislative Assembly the period 
ill advance of the actual date of travel within which tickets may be purchased 
so as to enable Members to secure early reservation and to give all reasonable 
a!;!;istance to them in this matter are still in force and the Railway Board have 
again drawn the attention of railway administrations to these instructions last 
month. 

Kr. LalchaDd JIIavalrai: The Honourable Member knows that reservation 
is made not by the Station Superintendent or the person who is in charge of the 
sbltion but a telegram or information has to be given ~o the General Manager's 
Office and from the General Manager's office order is issued to the stations to 
reserve, and that is causing a great deal of inconvenience. 
The Honourable Sir Edward Benthall: I am not aware of ~hat arrange-

ment. 
Mr. Lalchand JIIavalrat: Will the Honourable Member make enquiries and 

make reservation easy and convenient. 
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Kr. Muhammad. AIhar All: When I came to attend this session the other 
-day. ~y seat was reserved from Bareijlyand not from Lucknow, though I had 
:asked It to be reserved from Lucknow to Delhi. 
TAt BOIlO1I!'&bll Sir :ldward BIIlUlall: The Honourable Member has not 

:put any question. He has only made a statement. 
Kr. MUhammad ~ Ali: Mr. Lalchand Navalrai has said that the 

Station Buperin11endents do not reserve seats from the stations from where the 
-members start but from some other junction. Is that the direction of the Rail-
·way Board 'I 
The Honourable Sir :ldward Bentball: Not that I am aware of. 

UNBTARRED QUESTIONS AND ANSWERS. 

tDlsTJuBUTION TO PRoVINCES FROM CENTB.U. ROAD FUND • 

.21. Kr. KlUgh Bihari L&ll: Will the Secretary of the Posts and Air 
lJepartment be pleased to state: 

~  if it is a fact that, since the inception of the Central Road Fund, the 
,'basii4 its distribution to the Provinces is the same; 

~  there has been any enquiry and report as to whether the principle on 
lWhich the Central Road Fund has been distributed to the Provinces has led to 
.equitable and uniform development of roads in the different Provinces; and 
(c) the mileage. of roa'as in diHerent Provinces constructed with the help of 

:the Central Road _Fund? 
Sir Gunmath »ewoor: (a) Yes. 
lb) No enquiry has been held as Government have no reason to believe that 

the distribution has not resulted in equitable and uniform development. 
(c) The infonnation is not readily available and it.s collection would involve 

-an amount of time and labour that would not be justifiable in war time. 

OVERLOADED CoAL FROM BENGAL AND BIHAR COALFIELDS TAKEN OVER BY 

EAST INDIAN AND BENGAL NAGPUR RAILWAYS. 

29. 1Ir. X. O. B'eOjY: Will the Honourable Member for War Transport be 
-pleased to state whether it is a fact that, since April. 1943. all overloaded coal 
.at different Weigh Bridges in the Coalfields of Bengal and Bihar are taken 
over by the East Indian and the Bengal Nagpur Railways? If so, what is the 
total quantity taken over by each of the Railways,  aud what is the total value 
of the coal t'aken over by each of the Railwll,YH, and the total amount paid by 
.ea'ch of the Railways, during 1943? 
The Honourable Sir Edward Benthall: In reply' to the first part of the 

question, I understand these arrangeI1ents came into force on the Eaflt Indian 
in November, 1942, and on the Bengal Nagpur Railway in January, 1943. 
As regards the second part of the question, the quantity taken over by the 

-East Indian from November, 1942, to the end of November, 1943, was 58,256 
tons valued at B.s. 3,24,256, of which Rs. 1,72,019 has already been paid to the 
··collieries. The B. N. Railway from April, 1948, to November, 1943, took over 
14,833 tons, the price of which is now under settlement. 

[DELAY IN PAYMENT FOR COAL REQUISITIONED FOR RAILWAYS UNDER DEFENCE 

OF INDIA ACT. 

30. 1Ir. K. O. Heogy: (a) Will the Honourable Member for War Transport 
',plesse state if it is a fact that the Chief Mining Engineer, Railway Board, is 
issuing notices each month under the Defence of India Act to collieries to 
deliver certain quantities of coal, and forcing them to deliver the quantities 
'without ensuring the prompt payment of the value of such coal? What time 
-generally elapses before such payment is made? 
(b) Have any instructions been issued to the Chief Mining Engin8er, Rail-

way Board, to cancel such notices, if the Railways fail to pay the bills within 
a reasonable time from the date of presentation? 
(c) Are Government aware that collieries are being hampered in their eHorts 

to raise more coal by such enforcement of supplies to the Railways without 
:8ssurances of prompt iBoyment of the bills? 
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-ft. JIoDoan.bl. Sir Edward BlilthlU.: 1.a) It is a fact that the Chief Min· 
• iug Engineer, Railway Board, issues ot~~s under the J:?efence of India Rulell 
· clllling upon Collieries to load the a ~lt ies of coal ~l h are due under the 
· contracts placed by Railways. It has come ~o the notlC8 of Governmen,t that 
· there has been some delay in the payment of bills for coal purchased and 
.Fpec1al steps have been taken which aim at securing mo~e prompt paymen.t . 
. Information as to the time that elapses before payment 1& not readily avaIl· 
· able. 

(b) No. 
(c) Government have taken action to secure the more prompt payment of 

.. bills for coa-l, and thus to eliminate any cause for complaint in this respect. 

RESTRICTIONS ON SUSPENDED RAILWA.Y EMPLOYEES. 

31. Kr. Lalchand Navalrai: (a) Will the Honourable the Hailway Member be 
· pleased to state what restrictions are placed on an employee under suspension 
in regard to (i) his wages, (ii) leave, (iii) attendance, (iv) leaving headquarters, 
· (v) seeking employment somewhere else, (vi) passes, and (vii) the signing of 
· muster sheet? Will he please quote the relevant rules where these points are 
··.defined? 

(b) If any officia'l circulars exist on the points referred to in part (a) above, 
· tIoes the Honourable Member propose to lay copies of the same on the table of 
.the House? 

The Honourable Sol Edward Benthall: (0.) (:) Employees under suspension 
. .al'e eligible for a subsistence allowance not exceeding one-fourth of their pay; 
. thi" is prescribed in paragraph 2043 of the State Hailway Establishment Code, 
Volume II. 
(ii) Employees under sus-pensioll are not entitled to any leave, vide para· 

-graph 2045 of the State Railway Establishment Code, Yolume II. 
The Hailway Board have prescribed no rules for regulating the other matters 

re ~rre  to except in the case of officers in connection with leaving Head-
quarters and passes. Such officers are not permitted to leave ea a~erll 

.except with the permission of the Hailway Board and they are not ordinarily 
entiUed to any passes. Railway administrations may have mude rules appli· 
cable to l a ett~  Rtaff in these matters. -
(b) No. 

KARACHI DIVISION GUARDS REPRESENTATION FOR SENIORITY. 

32. Mr. Lalchand Navalr&i: (a) With referenoe to the reply to part (c) of 
my unstarred qUE'stion No.6, asked on the 27th July, 1943, to the effect that 
the Karachi Division Guards' representation for seniority was under considera-
tion, will the Honourable the Railway Member be pleased to state how the said 
.representation was disposed of? 
(b) Is it a fact that prior to the representation sent by the Guards in 1943, 

"to which a reference is made in pa'rt (8) above, the affected Guards had also 
-sent a representation in 1939, which too had not been replied to? 
(c) What is the time limit within which representations sent by the staff 

must necessarily he replied to? If no such provision exists, it is proposed to fix 
some such limit? If o~  why not? 

The lIono1U'able Sir Edward Benthall: (a) Government are informed that 
t~r careful examination the Railway have decided that the seniority of the 
guards in question had been correctly fixed under the orders then in force. 
(b) No, the representation made in 1939 was replied to. 
(c) No time limit has been laid down. It is also not proposed to prescribe 

'3 time limit as it is not necessary. 

OVERSEAS BUSINESS SECURED By NORTH WESTERN RAILWAY THROUGH OERTAIN 
• AGENCIES. 

83. Mr. Lalcband R'avalral: (a) Will the Honouraf:>le Mp,mber for Railways 
be pleased to state the amount of overseas business secured by the North 
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We.tern Railwa,. throOih the following. agenciel dW'iD@ the· tiD&Dciil years. 
1940-41, ~  and ~  

(i) Messr&. Thomas Cook and Sons; 
{ii) Meurl. Cox and Kings; and 
(iii) Meurs. Vensimal Busarmal and Brothers? 
(b) I. it e: fact that,. owing to the war conditions, there is practically DO 

public pflileenger traffic from India to overseas ' and tliC6 tl6T.G, and, aa suob, 
there is no possibility of overseas business being secured through these agents? 
(c) Is it a fact that much overseas traffic is shown by the Railway agencies 

to have commission at ten per cent. instead of five per cent. admissible on 
inland traffic? If so, what steps do Government propose to take to check the 
inflation of overseas traffic? If not, why not? 
The Honourable Sir Edward Benthall: Information is being called for and 

a reply will be laid on the table in due course. 

ASSISTANCE TO RAILWAY ElIrlPLOYEES FROM RAILWAY FUNDS TOWABDS 

EDUCATION OF THEIR ~  

34. 1Ir. Muhammad Azhar Ali: (a) Will the Honourable Member for Rail. 
ways please refer to paragraph 689 of the East Indian Huilway Gazette No. 25-
of 1939, regarding assistance to Railway employees from Hailway funds towards 
education of their children, viz., "the Railway Board have further decided that 
staff appointed prior to first February, ~ ho havc not yet elected the old 
or the new (1930) rules for the grant of assistance to railway employees towards 
the education of their children should be permitted to elect by which rules they 
will be governed at the time they first apply for such assistance," and state the 
llumber and date of the Railwa v Board's Resolution or letter of the said decision, 
(if permissible to lay the sam~ 011 the taLle of this ~ se  
\ (b) Is it or is it not a faet that an employee is permitted to elect the rules 
at the time he first applies for the assistance? 
(p.) Is it or is it not a fact that the word "staff" or "employee" as referred to 

ubove includes the stuff or the employee on the North Western Hailwa'y? 

The Honourable Sir Edward Benthall: (0) Government are not prepared to 
gh-e such details about Departmental orders. 
(b) Yell. 
(c) No. 

TRANSFER OF TICKET COLLECTORS OF DELHI DrvISION OF NORTH WESTERN 
RAILWAY TO TRANSPORTATION GROUP. 

85. Kr. Muhammad Ashar .Ali: Will the Honourable Member for Railways 
please state: 
(a) if it is a fact that Q large number of Ticket Collectors of the Delhi 

Division of the North Western Railway has been transferred to the Transporta-
tion Group (Trains Clerks) from the Commercial Group (Ticket Collectors); if 
so, the particulars of the rule for t.he recruitment and training of t,he subordi-
nate staff under which such transfers are prescribed; and 
(b) if it is a fact that by such transfers ~he seniority and avenue of advance-

ment are affected; if so, what remedy is provided to compensate the loss; if no 
r£>medy is provided, the reasons therefor? 

The Honourable Sir Edward Benthall: (a) Certain Ticket Collectors are 
being utilized temporarily as Trains Clerks. As regards the second part, the 
attention of the Honourable Member is invited to the note at page 178 of the 
State Railway Establishment Code, Volume I. 
(b) The transfers referred to are temporary and do not, therefore, affecf the 

permanent Trains Clerks. 

POLICY BB SENIORITY ON EAST INDIAN RAILWAY. 

88. Mr. Kuhammld Azh&r All: (a) Will the Honourable Member for Rail· 
ways please state if it is or it is not a fact that the East Indian Railway Ad· 
ministration has laid down the policy regarding determining seniority from the 
date of confirmation in the grade or clua? 
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(b> II it or is it DO' a fact that DO cleviati!)D from the saicl polioy is. per-

missible OD the change of grade or cla81 either b1 abolishing the e i~ti  grade 
or class or by introducing the new grade or cIas8 m place of the aboliahecl grade 
or Cla88? 
!'be BclDaarab1e Sir .dWlld B.IbID: <a> Yes, except for Workshop stal. 
(b) The question is not understood. 
TluALS OF STATE RAILWAYS STAFF UNDBB SEOTION 161. INDIAN PENAL CODS. 

ft. Kr. Muhammad .AIbar .All: Will the Honourable Member for Railways 
please state: 

(0) the particulars of the s~ t on the tate m~a e  Railways h~ were 
eharged with offence under sectIOn 161, I. P. C., smce September, 1989, 

(b) the sentence passed against them 1>y the trial Courts; 

(c) the results of their appeals and revisions, respectively, if any; and 

(d) if it is or it is not a fact that so far no gazetted officer has been charged 
under the section 'I 

The Bonoarable Sir Edward Benthall: (a) lD.formation is readily availabJe 
only of prosecutions made after November, 1942. Since.. then 32 employees of 
State-managed Railways have been prosecuted under Secbon 161, 1. P. C. 

(b) Twenty-six of the employees referred to in part (n) were convicted .... 
the punishments runging from u fine of Hs. 50 to 21 years R. 1. and a fine of 
Rs. 1,000, 

(c) Government huve no infonnation in this connection, 

(d) No g!l7.l'tteu officer has >;0 far heen prosecuted under Section 161, I. P. d. 

RULES WHEREUNDER ABSENCE ON LEAVE CONSTITUTES A BREAK IN SERVICE 

FOR CERTAIN PURPOSES ON STATE RAILWAYS. 

38. Mr. Muhammad Azh&r A.li: Will the Honournble Member for Railways 
please state: 

(a) if it is OJ' it is not a fact that 011 the Bengul und Assam, Bombay, BarodlA' 
"nd Central India, Great Indian Peninsula, East Indian, North Western and' 
O"udh und Tirhut Hailways, absence on leave on medical certificate or on other' 
!eu\'e for a period not exceeding four months at u t.ime on average pay shall not .. 
constitute a break of service in the grade 01' class held immediately before the" 
absence for the purposes of earning increments, substantive promotion and con-
nrmation in the grade or ClUBS h«d immediately hefore the absence; and 
(b) the rules or regulations of the Condit.ions of Service under which the 

ahsence is prescribed t.o 90llstitute a brenk in service for those PUrpOllCS? 

The Bonoura.ble Sir Edward Benthall: (a) and (b). Neither kind of leave 
constitutes a hrenk in service for t.he purposes mentioned in the tjuestion though 
i ereme~t is earne.d provided ~mly that the p~t is held substantively and not 
merely III an officlatmg capnClty. The Honourable Member's attention is in-
vited to Rule 2022 of the State Railway Establishment Code, Volume II, a 
copy of which is in the Library of the House. 

DUTIES OF SPBCIAL TICKET EXAl'oIINERS AND GROUP INSPECTORS ON NORTH 
WESTERN RAILWAY. 

39. 1Ir. Knba.mmad .Ashar A.11: Will the Honourable Member for Railways 
please state the difference in responsibilities and in duties between the Special 
Ticket Examiners and the Group Inspectors of the Special Ticiket Examiners on 
the North Western Railway? 

The Honourable Sir Edward Benthall: Special Ticket Examiners are 
required to check Rnd charJl'e pa.ssengers travelling without tickets. Group 
Inspectors of SpeicRI Ticket Examiners are required, in addition to checking and 
charging passengers, to he responsible for the efficient working of the ~  in 
their Groups and to bring to notice ~  Ilnd ira!lgular working. 
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8c:w.Bs '01' PAY OP SPIIOULTIOJDIT EUKmBBS AND GROUP b8PJDCTOBS Oll' 

NoB'l'll WESTERN RAILWA.Y. 

"40. 1Ir •• h~mml  ~ All: Will the Honourable Member for Railways 
please state the difference m scales of pay between the 'Special Ticket Examiners 
and the Group Inspectors of the Special Ticket 'Examiners onlhe North 
Western Railway? 
The Honourable Sir Edward Benthall: 

group Inspectors of Special Ticket Examiners 

Special Ticket Examiners 

Old 105-5-140 

New 100-10/2-120 

Old 66-4-90 

New 65-5/2-85 I 

~  OF PAY ETC. OF GROUP INSPECTORS AND DIVISIONAL INSPECTORS OF 
SPECIAL TICKET EXAMINERS ON NORTH WESTERN RAILWAY. 

4:1. Mr. Muhammad Ashar .All: Will the Honourable Member for Railwavs 
please state the difference in scales of pay, duty ann responsibility, separately, 
between the Group Inspectors of Special Ticket Examiners and the Divisional 
Inspectors of Special Ticket Examiners on the North Western Railway? 

The Honourable Sir Edward Benthall: The scales of pay are as follows: 
Old 200-10-250 

Divisional Inspectors of Special Ticket Examiners . 
New 200 

Old 105-5-140 
Group Inspectors of Sp8ICial Ticket Examiners 

New 100-10/2-120 

The Divisional Inspectors,are responsible for the general supervision over the 
staff under them, for arranging special checks when required, for attending court 
in prosecution cases and conducting enquiries whcn necessary. Group Inspec-
tors are required, ill adidtion to checking and charging passengers, to be res-
ponsible for the efficient working of the men in their groups and to bring to 
light slack and irregular working. 

HARASSMENT CAUSED TO A PASSENGER AT BAREILLY BY THE DIVISIONAL SUPER-

INTENDENT, MORADABAD DIVISION. 

'2. Mr. Muhammad Azhar Ali: (a) Will the Honourable Member for Rail-
ways please state if it is or it is not II fact that Mr. l~  II. Baker, Divisional 
Superintendent, Moradabad Division of the East Indian Railway, caused on the 
15th January, 1944, at Bareilly unnecessary harassment to a passenger holding 
Luggage Ticket No. 589093 issued by the Bareilly Junction Railway Staff at 
Bareill y Junction? 
(b) Is it or is it not a fact that the luggage with t.he said passenger wag not 

found either heavy or beyond the prescribed free ll11owance? 

(c) Is it or is it not a fact that the said luggage of the passenger from 
Bareilly to Moradabad-a distance of about 52 miles-was forcibly placed by the 
Baid Divisional Superintendent (Mr. P. H. Baker) into the Brake-Van, and the 
passenger was deprived and denied of the use of the bedding during the cold 
night? 

(d) Is it or is it not a fact that the passenger was detained by the train he 
intended to travel, and consequently reached his office late and was deprived 
ef his day's pay? 

The Honourable Sir Edward Benthall: (a) It is not a fact that Mr. Baker, 
Divisional Superintendent, Moradabad, caused any hamssment to a passenger 
holding Luggage Ticket No. 589093 at Bareilly Junction on the 15th January, 
1944. The reason for weighing the luggage of the passenger was that it appear-
ed bulky and was likely' to cause inconvenience to other pasRengers in the 
eompartment. 
(b) On weighment the luggage was found to be within the free allowance 

admissible on the tickets held by the passenger. 
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,(c) In reprd to the first part, it: is,." ... .,. iha,t' M,. BNer ordered ,the 

passenger's luggage to be placed in the bJ'e&k·van; II). regard to the second 
,part, Government have no information. , 
(d) It is a fact that the passenger did not travel by the train with which he 

.originally intended to travel as time was occupied in weighing and booking his 
luggage. ,As to the second portion of the question, Government has no informa· 
tion. 

MOTIONS :FOR ADJOURNMENT. 
CANCELLATION OF A LARGE NUMBER OF PASSENGER., TRAINS ON THE NORTH WESTERN 

RAILWAY. 

Mr. Preaident (The Honourable Sir Abdur Rahim): Mr. Essak Bait has 
:given notice of his intention to moye for the adjournment of the business of the 
Legislative Assembly to discuss 8 definite matter ot urgent public importance 
,of reeent occurrence, naUiely, "the stoppage of 71 passenger trains on the North 
Western HailwllY from the Brd February, 1944, thereby upsetting the whole 
Iural e('onomies of the area and causillg great inconvenience and hardship to 
;the puhlic".. ' 
The Bonourable Sir Edward Benthall (Member {or Hailways and War Trans· 

port): Temporury  cancellation of trains under war conditions is not an abnormal 
occurrence and it has taken place in several parts of the country at various 
:t,iIlles. There IS, therefore, llothillg new in this, aud  therefore the matter is 
not one ot urgency. In the presellt l:IlSe tho cancellation became necessary 
lowing to the e e sit~  of c,)llserving railway coal due to short coal raisings. 
Dther passenger services over the lint:ls continue, and while I deeply I'egret the 
inconvenience l::luSl:Jd to the travelling public, it is incolTect to say that thtl 
.action hilS completely upset, the whole rural economy of the area. I am answer· 
jng questions on the coal position and there will b. an opportunity of discussing 
the subject during the time of the railway budget. 
Kr. B. A. Sathar B. Esaak Salt (West Coast and Nilgiris: Muhammadan): 

With regard to the first point, that it is not unusuul, I certainly maintain that 
that hn;; been u very unusuul notification. 71 trains have been stopped at one 
!St.roke in one area on a particular day. There have been occasions of stoppages 
of a train here lind a tmin there, but thtlre has not been a case of a simul· 
taneous stoppage of 71 trains at one time. The coal position may be dis-
'Cussed here becallse we do not know what the position is exactly. We huve 
certain alIep'atiOll8 to make on that account,. 
Kr. President (The Honourable Sir Abdur Rahim): I hold that the matter 

is urgent and one of importance. As the explanatioll given by the Honourable 
the Hllilway Member so far has 1I0t satisfied the Mover of the motion, I hold 
that the motion is in order, but as objection has been taken I should like to know 
how many Members are for leave being granted. 

(After a count.) 
As less than twenty.five Members are in favour of leave being granted, lesv.:! 

is refused. 

REPRESSION CA,RRIED ON UNDER THE COVER OF THE DEFENCE OF INDIA RULES. 

Mr. President (The Honoumble Sir Abdul' Rahim): The next motion is in 
the name of Mr. Kazmi. I am SOlTV to observe that the Honourable Member 
has again tried to argue the case hi the very notice. He wishes "to cflIllmrc 
the Government of India for the reign of terror carried on by the ExecutIve in 
India under the cover of Defence of India Rules, so as even to interfere with 
!the administration of justice by al estill~ lawyers who defend persons charged 
with political offences, as is exemplified by the alTest and detention of Mr. 
Pardivalla at Lahore and Qf Pandit Haij Nath, Advocate of Agra, the latter of 
which CRses has been commented lIpon by the Honourable the Chief Justice 
of the Allahabad High Court, who during the course of hearing observed: 'It 
'Seems to me that these e e ~ of Indio Rules have paralysed us and we have 
got no power,' as reported in the Dawn, dated 5th February, 1944". 
I should like to know whether the Honourable the Rome Member bas got to 

say .anything on this. 
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fte ........ IIr ........... tD (Home Member): The particular oaae~ 
eited are matters of provincial concern . only and the Government of fudia 
have nothing to do with such il1dividual local applications of the Defence of 
India Buletl. The policy of the rules itself is nothing new. The prinoiple of 
the rules haa been before the House for .the last four years and therefore a 
motion of this kind could onlJ be considered in relation to the particular appli-
cation. Those particular applications, I submit, are matters of purely pro-
vincial concern . 
•• Prelident (The Honourable Sir Abdur Rahim): Would not the Govern-

ment of India be entitled to give directions as regards the application of the 
rules to cases of this character? 
'!'he BoaoDrable B1r BegiDald lluweU: No, Sir. Powers are legally conferred 

on the provinces. It is for the provinces to apply them as they, in their judg-
ment, think fit; the possibility of giving direction only exists in regard to pro-
vincial matters under section 126A of the Government of India Act and that 
power of giving direction is only employed in cases where it is necessary to. 
enforce a general policy on any province. 
Kr. President (The Honourable Sir Abdur Rahim): In this case the allega-

tion is made that an advocate, who appeared to defend an accused person under 
the Defence of India BuIes, has been arrested. Is it not possible for the Gov-
ern1llent of India to say that the interests of justice should not be interferE'd 
with in that manlier:' 
The Honourable Sir Reginald Maxwell: The matter docs not cOllie before th~ 

Government of India until it has actuall.v occurred. 

1Itr. President (The Honourable Sir Abdur Huhim): It has been brought to 
the notice of the Goverlllnent of llldia now. -
The Honourable Sir Reglnald Maxwell: I unuerstulld that Mr. llllrdiyulla's 

case happenerl hdore 1 he last Sessioll Rnd a motion in regard to that was 
disallowed at that time. 

Mr. President (The HonourablE: Sir Ahdur Hahim): What nbout this Oil!' '! 
The difference in this case ill that, the Chief J ustiee hud to take notice of 
the case and he has recorded a finding that it was unjustified. 

The Honowable Sir Reginald M&xwell: The Chid Justice has not recorded: 
any finding on this indi\'idulli CRse. He has made a general obscrvation (0 the 
effect that the powers of the High Court Ilre limited by the Defelice of India 
Rules in considering such cases hut he has 110t. so fllr as I clln find Ollt,. 
recorded any finding that the Il(·tion tahn ~  the Provincial Government ill' 
this case was improlwr. 

Mr. President (The Honourable Sir Abdul' Hahirn): Has the Chief Justice 
recorded any finding thnt the netion of thc ~ro i ial Government was l ~

tified? 
QaZi Muhammad Ahmad Kazmi (Mef.·rut Division: Muhammadnn Hural)' 

I must apologise to the Chair for the wording of the motion. As a matter of 
fact, I have not got. here the copy of the judb"lllent dl'livered by the Chief 
Justice, but only a report in the Dawn. You will find that he did point ou, 
to the authorities that the action WIlS unjustified Ilnd he even s~i  

Kr. Pr.esident (1'he HOllourahle Sir Abdur 11ahirn): Has he recorded a finding 
that the order was lllljmaifieCl? 

Qui Jluhammad Ahmad Kazmi: This is what he SIlVS: 
"It was said in thA affidavit that he was one of the lenders of the bar. His Lordship 

disclosed that he had enquired from Mr. Wanchoo. the District Judge of Agra. and was 
t.old that Pandit Bnijnath WaR one of the leaders of the bar there and that he was sl'riously 
ill and might die any day." 
It is further said: 
"His Lordship observed that when he bad made the remarks in thp cue of Pandit Haij 

N'ath that he was extremelv unhappy about tbe case and be hoped that the authorities would 
Bel' their way to remove his unhappiness, he t.hought that the advocate would be releaseli 
but recently on makinct an inquiry hI' was told that the advocate had not been released. 
i~ Lordship added that he had studied the rules on the subject and found that he had 
Ilot no jllris'l;l'iion. His Lordship further observed that rightJ, or wrongly he had come 
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&0 the COftclUlion .in the cue of a i~ .Baij Natb that. ~a le that le ~  11'" ap~ri  
101' t.he ac:cuaed In 10 many cue. a"lIDg out. of t.be d1&turbaDceI t.he pollee t.hou/rht that 
the belt. thin$. wal to get him behind the prilOn ban." 
I submit that thiR is more or less a findiDK by the Cbief Justice of the 

Allahabad High Court. 
Mr. PNlddeat (The Honourable Sir Abdur Rahim): On the facts before me. 

T hold that the motion is in order and will be taken up at 4 o'clock. 
'!'h. Honourable Sir ltel1D&ld JIazw.U: Sir, I objected to leave being graDted. 
Mr. Pr.eeldent (The Honourable Sir Abdur Rahim): As objection haR heen 

taken to leave being granted. those Members who are in favour of leave being 
!granted will rise in their places. 

(After counting.) 
AR not less than 25 Members have stood up, the motion will be taken up 

at 4 o·clock. 

THE INDIAN PENAL CODE (AMENDMENT) BILL. 
[AMENDMENT OF SECTIONS 497 AND 498.] 

QUi Jluham.m&cl Ahmad X&zmi (Meerut Division: Muhammadan Rural): 
Sir, I do not propose to move MotiOl1f; KOII. 1 und 2 in mv name but I shall 
:move No.3. With your permission, I should like to add the name of Mr. 
Muhammud MuazzaIn Sahib Bahadur to the list of members of the el~ t 
/Committee, 

Sir, 1 beg t.O llIove: 
• 'That the Hill further to amend the Indian Prnal ('odr for a certain purposc (.4mtlld-

file,,! of 8ution ~ J  and ~  be referrcd to a 'SelecL Committee con8i.tillg of the Honoal'-
:ahlp. Sir AKOkll Roy, Sir Muhammad ramill ]{hIlO, Syecl nhulam Hhik Nail'ang, Mr. Lal 
-chand Nlnalrai, MI'. K. C. N('og:" Kuowel' Haj!'!, Ismaiel Alikhan, Mr. Muhammad Azhar 
AlI, l\Ir. C. P. LaWHon, Sardal' Mnnglll Singh, Sir George Spence, MI'. Hooseinbhoy A. 
1.nlljet', Mr. Ahdur Hashc£'d Choudhury, Mr. Muhammad Muazzam Sahib Bahndur and 
the :\\o\"el', alHI that the numhCl' of memhers whose p'e8cnce shall be necessary to ("onstitute 
'n IIII't't ing of th .. Committee ~hal  he five." 
The' ~ lh t J lttt~r of thcsf' two (.'111,mH'S ~ II vCQ' bhut OIH'. I know that 

Honourable l\fcmh('l's would not lib> to go into the tpphnicalitip.s and I would 
lJ()t bl.ther th(· HOllc:e with t1lt':t:. 1 \\ili put thC' whole thing in plain, simple 
,,·ods. Thl' objr·ct of introclucing thi~ umendment is thut adultery must be 
made punishahle both for the man alld the wOIllan and ill cases in which 't. 
I "all i~ pll i~h l l ~ fpl' .dHlllctillg or elltrclIl[! awny a ""ollum and the wom{ln 
i~ also found to Iw nil instigating party 01' to he an u(·tive party, she may also 
bl: punisherl :I" HI, nbpttor. '1'his is the gIst of the amendlllents that are COil· 
tninptl in tllf' Bill tl.nt is ~l ore the HOllse. Now, Sir, there would not have 
been Illllch i i~ l lt  in etti ~ th('se Bills pttssed but unfcrtunutely for the 
.gradual pem·tration of the \Vestel'll ideas ill tho:' E'fwiety 
Mr. N. M. Joshi (N(11llinated Noll.Official) : The ideus of justice and injustice! 
Qui Muhammad Ahmad Kazmi: I do not want to say either, but I must 

'snv thut though one thing may be quite just according to the Western ideap 
ye't it IIIl1y J~e unjust a;eordiug to th., ~ ia  i ell~  ha~ ~ ma t ai  is that 
I am not gomg to blame the \Nestel'l1 Ideals 01' Western ClVIlIzutlOn, but I do 
maintain that, though according to the Western civilisation, adultery is not a 
<crime, is not a serious o e ~  yet according to the conceptions both of HinduR 
-and Muslims adultery is considered to be a very heinous offence. It is with 
the achellt of the British rule thllt these ideas have been considerably modified. 
At the present stage there is a strange combination of the two civilizations and 
there are varying idem; in the minds of the persons especiully of the educated 
-classes. A peruRal of the opinions that have been rec('ived fromvnrious quarters 
would lend E=upport to my argument. One remar!cable feature thllt we obRerve 
is that the higher IL pe1'8011 iR placed in life the less is his idea of the seriousness 
'Of the offence of adultery' and the lower he is placed in the scale of life the idea 
about the seriousness of the offpllce increases. As a matter of filet, we find 
that in the Frontier province and in al ~hista  where ~oma  is almost ,con-
'sidered to be the propertv of the-mAn alld In re~pe t of which I ~a e s~metlme  
-drawn the attention of the Government of Indlll al80. adultery IS conSidered to 
be a heinous offence and a woman is as much liable to be convicted 
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and" Impnsoned fOl' adultery as the man himself. While it is so in provinces 
and p~ e  which are conHidered to be backward, it is not so in :&itish India .. 
and It .1S only to enforce that. idea that I have brought this amendment. Both 
a or m~ to the Hindus nnd the MuslimlO, adultery is a very heinous offence. 
Mr. 1{ ••• Joshi: Not punishable as a crime. 
Qui lluhammad.Ahmad Kazml: I am talking of the Hindus and the Muslims 

and not of the ideas imported from Western countries. So far as Hindus and 
Muslims are concerned, they have always comiidered it to be u very serious offence 
:!!ld in support of that I may inform the House for the satisfaction of my Hon-
ourable friend who is objecting to it that it was for the first time in 1845 that 
Government thought of the advisability of reducing the rigour of the sentence 
that was to be pas!>p.d ill ('uses of adu.ltery. It was Act II of 1845 in which 
there are only two sections. The tirst section rends: 
• "It is hereby enacted that whenever any person shall be convicted of the offence of 
adultery by any of the courts of East India Company within ~he territories lIubject to the' 
Presidency of Bombay, such person ahaH be sentenced to a fine or imprisonment or both 
at the discretion of the court and shall not be sentenced to any other punishment whatever,. 
allY law or regulation to the ('Ontrary notwithstanding." 
Now, the words 'lIny law or regulation to the contrary' clearly show that 

prior to the enactment of this Act there were other punishments which were 
intended by the e i~lat re of that time. Now, it was not only that but they 
thought a further proviso to be necessary which is enacted in section 2 oD 
this Act. It runs: 
.. And it is hereby enacted that no person shall be admitted to prosecute  any womaDo 

for adultery other than the husband of such woman and that no person shall be admitted 
t(l prosecute any man for adultery other than the husband of the woman with wholll such. 
man is alleged to have committed adultery." 
So, by this Act II of 1845 the offence of adultery was made a private offence 

in which only the husband of the wife was interested and the society as a whole,· 
had no interest whatsoever. It was at the option of the husband to prosecute-
or not the person who had committed the offence. This is a thing which is; 
abominable for the Indian society. The Indian society does not abhor only 
adultery but it abhors the man who can carry on such dirty practices through. 
the agency of his wife. So, the public opinion against persons who could allow 
their wives to carryon was strong enough to stop it. But now we find that 
gradually with the dawn of civilisation this is also gradually waning. When 
we liave a look at the Indian l>enal Code and the report of the First Law Com-
Dllt!sioners, we find that they wanted to abolish this Act of 1845 and th~y 
were of opinion that adultery should not be made any offence at all. But later 
on on account of the seriousness of Indian opinion in this matter, the Secon<l 
Law Commissioners thought otherwise and made it an offence in the fOnD in 
which it is contained in section 4!n of the Indian Penal Code. I may just 
refer this Honourable House to the rensons that were given by the Second' 
Law Commissioners for incorporating this section in the Indian Penal Code. 
They say: 
· "Though we. well know that the dearest interests of the humk race are closely connected 
With the chastity of women and the sacredness of nuptial contract we cannot but feel 
that there are some peculiarities in the state of society in thia country which may well lead 
a humane m.an to pauee before he determines to punish the infidelity of wives." 
I espeCially want to draw the attention of this House to the cause whicb 

led them to enact this. 
"The condition of women of this conntry is unhappily very  different from that of th. 

"omen of England and France', they are married while still children they are often 
~ le te  for other wives while still ~ o  They share the attentions' of a husband with 

~~ e~al rivals .. 'F0 make laws for punishing the inconatancy of the wife, while the law 
admits the prlvdege of the husband to fill his zenana with women, is a course which we 
ar~ most reluctant to ~ opt  We are not so visionary as to think of attacking, by law, an 
~ J 110 deeply rooted In the mRnner of the people of this country as polygamy. We leave 
It. to .the slo~  ~ t we. trust the certain, operation of education and of time. But while 
It e ~~  whde It continUE'S to produce its never aili ~ effects on the happiness and rell-
pectabdlty of women, we are not inclined to throw into a IIcale already too much d d' 
the add,itional weiv:ht of the penal law." ' eprellie r 

It IS clear that t~e chief ~~ll  on which the learned authors of the CaGe' 
enacted only a one-SIded prOYISIOn for the conviction 01 mnles and exempted 
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• emales was the very bad condition and plight .in which the women of thia 
country were !"ccording to them on account of polygamy. Probabl,} the1 
thought that It would be after the removal of polygamy, and after education 
to WOlnen that women would also be rendered liable lOr the offence of adultery. 
That ieems to be the gist of the whole statement. of the second Law Commis-
sioners. But, Sir, I only want to point out in this connection that prior ta 
this adultery was recognised to be a heinous offence and the woman was liable 
for it. It was the Law Co:mnissioners who took up a lenient attitude and 
who gave this exemption to women in the year 1860. Prior to that the woman 
was a culprit, if she entered into such an illegal connection. The Law Com-
missioners meant that by the advance of civilisation and by the adoption of 
monogamy that offence might become punishable in women also. It appears 
from the words of the Iluthol"s of the Code that if monogamy is adopted and 
ii the condition of women is bettered, then they would adopt the measure of 
punishing women ulso for any such infidelity. But what is the fact? The 
fact is that they belonged to England where there is monogamy where the 
liberty of women is much greater than the liberty in India. :But still, is 
adultery a criminal offence t.here? It is not. So, what I maintain is tha\ 
this was only an excuse; what they wanted was to avoid punishing adultery 
altogether and they began by exempting the women from punishment for l i ~ 

lity, and for that they took protection under the weakness of woman, her 
illiteracy, her low position in the scale of society. We find that according to 
their conceptions the greater the freedom, the greater the power of 
an individual to enter into illegitimate connections with other persons, as is 
exemplified by the conditions in England. That is what I say. I cannot Bay 
whether the one is wrong or the other is not wrong. What I say is this. 
According to Indian ideas, adultery is an abominable crime. It may not be Eo\) 
according to western ideas. Now, we as Indians want to have our own laws 
and our own conception incorporated in the Code of the country. This is sa 
far as section 497 is concerned. A very considerable body of opinion has been 
received after the circulo.tioll of the .Pill for eliciting opinion. I huve ar~ ll  

studied the opinions, as in a measure of this kind, we must look to the publio 
opinion and if the e ~r l opinion is ugainst us, we must not pursue the matter 
any further. Probably this is the stand taken up by the Government of India 
in this matter. But toduy what I ask the Government of India to do is to 
apply their mindt; to the opinions that have been  received, try to o.nalyse how 
many of them have simply heen affected by western ideas and what i~ the ~eal 
and general public feeling in India itself. Now, Sir, out of the pubhc o le~  
Hindus, Muslims, Ilnd including Europeans that have been o~s l te  there. IE 
not a single one of them who opposes these amendments. I WIll lust mentIOn 
some of the public bodies coTlt'mlted. The Anjuman Himayat-e.Islam, Lahore, 
Ahmediya Ishaivat-e-Islam, Lahore, Hindu Sudhar Sub-Committee, Sri a ~ta  
Dharam Pratinidhi Sabha, Punjab, Axya Pradeshik Pratinidhi Sabha, ~ ~a  
Sind and Baluchistan. There is also the Secreto.ry, European ASSOCIatIon, 
Punjab Branch. All of them without exception support me. 

Kr. N. X. Joshi.:. Reo.ctionary bodies. 
Qui Xuhammad Ahmad Xumf..:. Yes, you may call them anything you like 

but. they are public bodies. There is not a single public body that is opposing 
it. But individuals oppose it. There were two Women's Associations  also who 
were consulted, one from Madras and the other from Sind and both of them 
have supported the Bill. 
An Honourable Xember: What about Women's Conference? 
Qui Xuhammad .AhmaciXazmi.: If they do not choose to give their opinions, 

nobody can compel them to do so. 
Xr. Lalchand Navalrai (Sind: Non-Muhammadan Rural): They are too 

modern. 
QUi Muhammad .Ahmad Xazml.: Now, who ar~ the persons who are opposing 

it and on what grounds? Instead of putting before the House the views of 
persons who are supporting the Bill which, I think, is the whole of India, 1 
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. [Qui Muhammad Ahmad Kazmi.] 
should like to put before the House the views of those gentlemen who are Oppol-
eel to it. I would ask the House to analyse the real reason as to why they are 
opposing it. I have tried to make certain selections from the views that have 
.been received so that thert! lIlay be no botheration for reading the whole ?f 
these, and I will just cite the reasons for which they are opposing it. There is 
11 N a view that there would be restriction of individual liberty if this 

OOlf. law is passed. The Chief Commissioner of Coorg says: 
"My personal opinion is that adultery ought not to be made a criminal offence at all 

pither for the man or the woman. To make it a criminal offence is to create other problems 
equally eerioul and to restrict individual liberty in a field where liberty of choice is the 
very euence of truly moral conduct." . 

He says that truly moral conduct. cun only be achieved by giving the woman 
liberty to enter into illegal relations. (An Honourable Member: "You are 
making it illegaL") I am quite prepared t.o agree to the abolition of this 
section us has been suggested by sOllie people because they say that a man 
IiIhould not be made liable for adulter;v. The Madras High Court says on page 
11: 
"The Honourable .ludges consider that there is no logical reason why a woman shouhl. 

not be punished for abetment of adultery or  of enticement, though there may be great 
practical difficulties in proving her guilt. Further, the Rossibility of proving luch abetment 
may lead to scandalous and perjured evidence. The Honourable Judge8 think. however, 
that Indian sentiment will probably favour a change in law." 

One thing to be noted here is that they arc probably not in favour of the 
Bill but they say that it is in consonance with Indian sentiment and t.hat if a 
man is made liable for the offence of adlllterv there is no reason to exempt 
the woman. That is on l:v logical. Thf'refore • my point is this; according to 
am' I'1tnndllrd of civilization VOII should either vote for the abolition of the 
se~ti l s altogether or accept'the amendment suggei>ted. lOU cunl10t have a 
mixture of hoth WE-stern and eastern idE-aR. 
1'hen Olle other rf'I\SOn given is .. I 11m not in favour of making the Inw of 

adultery more rigorous". That is the opinion of .Tustice Bose of the ~ p r 

High Court. It is also said to he n retrograde lllellsure nnd it is said that 
section", 497 Ilnd 498 ought. 10 be rell1ovec1. (Dil'1trict Judge. ~ p r  l\Ir. 
Justice Allsop of the Allahabad High Court, etc.). 
That is the western point of \'iew, I IHlYe no ohjection if ~ ll remove thOl'1e 

sections and adopt westernised ideals, but you are not having the courage to 
do it. This reminds l1Ie of the opinion of t.he Second Law Commissioners who 
say that by the advance of time whell the condition of the Wol113n in society 
has improved. then it will be time to make her liable, But as u matter of fuct 
it was not whut was intended 01' what il'1 being done b .... the (i-overnment of 
India at the present time, when the condition of women in India is much better 
and improved and it cannot be said that they are in the same condition now 
as they were before. Still it if; said by people who want to retuin the sections 
that their conditions continue to be the same. 
There is another body of opiniun which says that the condition of women 

in rural areas does not justify it. The District Judge of Haipur and the Hegis. 
trar of the Chief Court of Sind say that, 
lIIr. Lalchand Navalr&i: III th~ rnal areas of Sind women are even killed 

for this kind of offence. 

Qui Kuhammad Ahmad Kumi:. Thllt shows how fur the Registrar of the 
Sind ·Chief Court has given the true facts. This gentleman says that the 
amendment would he er~  hurd for people in the rural arcus and Mr. Lalchalld 
Navulrai says that no snch thing will e\'er be tolerated in the rural areas of 
Sind. This is not going to affect. the conditions in rural areas, So the stand 
taken lip by the Registrar of the Sind Chief Court fails. He does not talk of 
~ l r~l ~ a rrq:la of Sind; they Recording to him would be quite glad to 
have t.his amendment but it is of the poor country people who will never know 
of this law nnd will he puniRhf'd that he is talking. He t.ells us not to have 
this lllw because the rural peOple will be ruined. They will not he ruined; it is 
only the educated PfIOV1e who will he affected a,nd it is only the higher strate. 
of society which try to stop this amendment being enacted. 
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. Then there is &lIIOther body of opinion which iB quite in consonance with the 
'VIews ?f the Law Commissioners. They say that conditions have not happened 
,an? wIll not happen unless tha pertlonal law of the communities is changed. 
This means to say that unless this law is changed the conditions will never 
-ch.ange; the! will continue to be the sume and so long as polygamy is allowed 
thIS exemptIon of women from the offence of adultery should be maintained. 
Then there are the opinions of the District Commissioner of Raipur, High 

Court, of Bombay, Sir P. T. Rujan, and the Bihar Government. I will only 
-quote the actual words of the Bihar Government: 
• 'The authors of the Indian Penal Code fully explained why the wife wal not made 

.punishable aI an abettor in respect of an offence under section 497 of the Indian Penal 
Code. The position of Indian women has no doubt undergone loma. change for the better 
~i e the framing of the roode. But women in India .till luffer from r.ertain Iliaadvantagel. 
As long as polygamy is allowed for both Hindu and Muhammadan men, it would not be 
'l'quita!.le to punish women &8 abettors for the offence of adultery. There is no reason for 
·enforcmg monogamy on women when the same is not enforced on men." 
. Thi.s i.s a very very simple reuson which Rihar Government has given and I 
thmk It IS B very frank QUe. They RUY that if persons are allowed to enter into 
polygamy on account of their luws then our law must allow polyandry also .. 
There is 11l1other view which (>xposes the real r~a  why this is being 

.opposed. The Government of Assam suvs: 
"The more enlightened view is that the ~ tio  oc('url'ing ill a Criminal Code is itself 

an ana('hronism." 

Now, Sir, I perfectly IInderstand the enlightened dew which is western, 
Rnn if f;ome of the gentlemen who huve got western views nre adopting it there 
if' no harm. YOIl adopt. alloY nnrticlllRr cone of morulit.v and that will be quite 
-good for the maintel1f1l1cc of the f;ociety. hut when :"011 intronllce two conflicting 
views in the S8me Rocict:v thell t h~ difficult:,' arise!';. Let Tndin ndopt those 
views, let this section be rlelpten ann thcn it will be a wesh·rn codp altogether. 
Another view is: 
"]\lol'eo\"l'r. it seem. to m(' that with th(' pro'!l'ess of d\"iJiRatif'n woman haR come to 

bt' 100kNl on ·le"R as C'hattel or ros8t'Rsion of her husbnnd and more and more as an in de· 
r.end!'lIt and I'qual individual. and marriagr more as a ('ontract." 
Now, Sir, whnt doE'f' t.his menn? A('(·orning to this vie'\· onl.\' when women 

llsed to he ("om;inered as chaUd it Wfl<; !luI:,' in those rIa:,"s thnt it wns necessary 
to punish thE'1n for this offence. Now fiB shl:' hal'; ceased If! lw u h~tt ~  t~~se are 
the day;: when the offence of arlulterv should hI' ::ol!v('rte!l mt.o n ('nill hal)lht.:v. I 
hold the contrary view. 1 muintain· that fis soon as you say that adultery should 
only hl' a civil ~ e e  your contention Rlllollnts to saying that woman is only 
v. chattel, hecILuse ~ o  refuse the lise of ."our utensilf.l h~  other people .. If they 
get hold of the utensils and URe them for sometiml', then :V0ll arf·' entitled ~o 
get civil damages from the other party. If YOl1 intf'nd to ('hange the luw 111 

respect of adultery lind turn it from a criminal offence to a civil wrong, th~  you 
are making th~ woman a chattel. Recuusf' anot.her person hnd the allduclty of 
tlRing /I woman against the will und withollt the permi~ lio  of her hm~ha  
thereforl' t.he husbund is entitled to get dnmages. 'fhi" therf'fore meanR that 
woman is only a chattel that belongs t{) ann is to he userl h.v the husband lind 
if any ot.her person 11ses her he shall hn"e to pay the damuges. I quite see that 
no criminullinhilitv should attnch to n womaTl if she is eOllRidered to be a chattel. 
But if sh~ is a living being and if she ha~ got any -position in the society then 
she should alRo be mane reRponsihle for her !lctions. 
Another view is: 
"Thl' policy of law has bren to redure the off,'nce of adultery from a puhlic and aocial 

oftenre to It pl"h·at .. wl'ong nllllinRt t·h .. hu.bnnd of the woman." 
That is exactly the 8Rme. Another body of opinion if.l: 
"With the pro~re  of civUisation t.h .. idea that a husband hRS proflrietary .riqhts over 

his wif .. has, to a o i era l~ extent. hren modified nnd adult.erv haR bt'l'n mnde a r.ivil 
wrong RUO 1I0t n criminal ol'fenr'e in moot of the countrips." . 
Tt !" ?xnctlv the same t.hing. Then another ho l~  of opinion is: 
"r do not. think that t.here hR. heen pn.,. appreciahle imflrO\'pment in the ('ultl1",,1 or 

educAt.;onal condition of women of that ('lnRs n1!loni\"st whom CRses of adultery gl'nerally 
nCC11'r.'t • 

JIr. PreIldent (The Honourable Sir Abdur Rahim): The Honourable Member 
need not refer to all this evidence at puch length. 
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Qui MqbNDmad. Ahmad. Kum1: This is the last one which 
This is the opinion of Sessions Judge, Hyderabad: 

[9TH FEB. 1944 

I will quote. 

"I have no doubt that there are casel in which as one witnesl told me inatead of the 
man enticing away the woman, the woman enticed away the man. But even in thoBe casu 
the condition of the woman ma\' bl' to a. very large I'xt"nt responsible." 
I quite fail to understand. as to how they justify this. They say the woman is 

responsible. 'If Honourable Members would look into the opinions, they will 
find that one Magistrate hns said-and this is of cour!'>e in my favour-that "in 
my experience I have always found that in case!'> under sections 497 and 498 It is 
the woman who is the active party". I do not quite agree with this, but still 
he hus probably more practiclII experience than myself. One gentleman says: 
"Progre8s of society is from !'tatus to contract... Thnt is to say, from the posi-
tion of a wife under Hindu law to Muhllmmlldlll1 Law. But RtiIl you will find 
that if you take either Hindu Law or Muhammadan Law, women have always 
beeu treated on an equal basis with men, because if there is an offence both are 
liuble and in spite of all the claims that are made on behalf of women by the 
western countries you will find that they have always considered woman to be 
nothing more than a chattel, becullse they only consider that the offence of 
adultery can only give rise to civil liability. 
Now, Sir, I have almost finished. I have examiJlf!d clArefully the opinions of 

all those against me and if there was any Sense in their opposition I would not have 
proceeded with the Bill. But I find thut most of the cpinions are based on a 
confusion of ideas. They claim that the woman has greater liberty and on the 
other hand that she is not. fit to be liable for any act done by herself. I cunnot 
reconcile these two inconsi!'>tencies. 
I will now say something in connection with gection 498. In it we find that 

a woman who is an active party cannot be punished at all, not even as an abettor. 
Now, Sir, no doubt the laws were made by males and they have kept everything 
for themselves. I admit that it is eorreet to It cert,ain extent. But that does not 
mean that they should exempt women from liability of serious offenceR. The 
High Court of Madras says that even though it is proved that th~ enticement. 
came from the woman and the man Fefused for some time t·o yield to it, still 
when he ultimately yields it is he who hn:,; to suffer. 

(A pause.) 
lIIr. Pt"8Itdent (The Honourable Hir Abdur Hahim): '],he Honourable Member 

had better go on. 
Qui lIIuhammad Ahmad Xum.i: This very thing came up hefore the Mudrns 

High Court in another cage whi('h if; reportc'd in 26 1\fadraf;--<!hnrge against the 
first accused of enticing a married woman under seetion 4gB of the Indinn Penal 
Code and against the spcond accused of a betnH'nt of that offence under s('ctions 
498 and 109 of the Indian Penal Code. The Sub-Mngistrate of Ginki convicted 
both accused, sentencing the first accused to r;;ix mont.hs rigorous imprif;onment 
and to a fine of Rs. 100 with OIlP month's further rigorous imprisonment for 
default and the Recond accused to one month's simllie impriRonment. Now the 
second Rccllsed was the woman whom the first a ll~e  was charged with enticing. 
With regard to this the judgme!1t of the High Court. in thiR ('onnection is a very 

short one. It runs: 
"Whether a woman could be convicted of a.betting or of taking away herself within 

the meaning of section 498, Indian Penal Code. we need not now decide, as that is not the 
oftence charged against her: but we are of the opinion that when a man iB conyicted, as 
1.1 this cue, of enticing awny a WOmILn under section 498 IndilLn Penal Code, the woman 
clYlnot be guilty as an abettor. We set aside the conviction of ...... on the charge of 
enticing hertlelf and direct that her bond he discharged." 
Now, Sir, kindly examine the words of ~e tio  498 itself. 
lIIr. Prelldent (The Honourable Sir Abdur Rahim): The whole thing will be 

examined by the Select Committee, which the Honourable Membel- is proposing. 
in detail. 
Qut Kuhammad Ahmad Xum1: I apprehend that it is not going to the 

Select Committee. 

lIIr. Prelldent (The Honourable Sir Abdur Rahim): When the Honourable 
Member knows that he ought not to waste the time of the House. 
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. QUi Knh&mmld Ahmad. Kuml: I am trying to persuade the House and con-
m~e the Government ~ accept this· point Qf view, Section 498 reads: 
to be1Y::v: ~ or ~~tl e  away any_woman who is and whom he knows or has reason 
. e  e WI e 0 any other man, from that man or from any perlOn h  . 
~i~h care of her on behalf of. that man, with intent that ah~ may have illicit i ter ~ ~  
with ~y ferlOn, or rn.ceala or ~tr s with that intent any luch woman, shall be punished 
fine, or ith i ih~  either description for a term which may extend to two years, or with. 

ff In my e perie~ e I haye never found that any man was acquitted of the-
o ~ ee under sectIOn 498 because the woman was found to be th t· . 
~t Itsh· presumed} t~ t .in every cuse of taking away of a married wor:a:c b1yVex!a,:t1t 
IS e man w 10 IS hable though he m  h b' .  d ' herself I  d  t th t a! ave een entlCe away by the woman 

.  0 no . say a every marrIed woman wh .. t  k sh 'd 
made IJtluio:;hahle but' only in cases where the Court ~  tit ~  a~ay t~  be-
came from the woman he If E  . s  a rea en lcement 
with un eqllul p ishme ~ ith tl :en ~ tho~ c:ses she should not be punished 
the temptutiun of accompanyin ~~ pers~l  "': a as tal e~ her away or yielded tOo 

given a bigger punishment ~t t~e :-o:an ~~~~l l~l~ ~t~ s~~  !!ean ~~ tto~e
par~ from ~he mor~l point of  view, I assure the House that an amendment 

of .thls. m~ o ~ rtl~ l the number of cnses under section 498. How do you 
thmk IS Hils Beebon bemg l ~ ally work.ed in ruml areas? Any person, itl~o t 
any.rhyme or ~easo  who thmks of gettmg hold of a woman, brings a suit under 
sechon 4gB.. Somehow or other they get the woman and as soon as that is done-
t~e pro ee ~ s  are ropp~  What is being done every day? There is no ques-
tion of rpstJtlltl~  of ~ l rights; he mayor may not be legally married to 
the lady. but stIlI he sl.mply goes and files a complaint, and the complaint will 
be heard; the ,,:oman \\"111 be summoned as a witness; and when the woman goes 
o ~ of the parties. woul? apply for custody of the woman; and if the alleged 
hUfolhnnd sllcceeds m ,takmg the woman that finishes the matter; he never appears 
before the court agam .  .  .  .  . 

Sir Syed 1I.ua Ali (Cities of the United Provinces: Muhammadan Urban): 
That is natural because he is the husband. 
Qazl Muhammad. Ahmad. ItUmi: Probably my learned friend has not heard 

,",'hat I have said before. J !;:aid that without rhyme or reason if you only want 
to (.laim It womlln you go and just institute a suit ngainst her and her parents 
that she was your legally wedded wife and she hus been enticed away, and thelli 
get a warrant from an honorary mugistrate and get it, executed through the police· 
by paying them a little money; the woman comes before the court, the magis-
trate asl,s the Womllll to furnish s('curity and the woman may be given to the 
custody of the alleged husband .  .  ,  ,  • 

Sir Syed 1I.&Ia AU: She should not, 
Qui Muhammad Ahmad ltazmi: But you are not the magistrate: the magis-

trates ure doing it daily, and she 18 given to the custody of the alleged husband; he 
takes away the girl and stays at home and never appears again and the woman is 
never examined. You might probably have heard of a contempt case against 
a Judge of a High Court: It was under similar circumstances that an honourable 
judge was dragged into contempt of court proceedings by another High Court, 
One of his servants living in his compound had a daughter who married in 
another province and unfortunately the husband maltreated the girl and she had 
to come away from the husband; and there was a probability of a dower Buit or 
something of that kind contemplat,ed by the woman. The hURband went to a 
ho orar~  magiRtrate's eourt, filed a complaint under section 498 and applied for 
Il warrant of arrest against the girl who was living with her parents. The warrant 
WBI! given Rnd taken to the place of the girl. The girl wa9 arrested and taken 
k; court. Some perRone t.aking pity on her condition accompanied her to the 
court in order to furniRh surety and bring her back to her parents. The com-
plainant found that he could not get the custody and 1'0 obtained an adjournment 
and the case was postponed and she had to return 300 miles. Another warrant 
was issued for the next date and knowing the reBBOn for this the master asKed 
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her not to obey the warrant, and so tlie contempt of court proceedings arose. 
'Cases are often instituted from the simple motive that whendver the woman is 
",aught hold of by the police and taken to the court, the magistrate. may give her 
1;n the alieged husband and the whole matter will be finished .  .  .  .  .  . 

Ill. Pr8l1dent (The Honourable Sir Abdur Rahim): All that has nothing to do 
-with this Bill. The Honourable Member is really wasting the time of the House 
by indulging in all sorts of irrelavant matters. 

QUi 111IhammAd. Ahmad Kalm1: I would only point out that in case the 
'woman is made liable to punishment and it is not in the hands of the husband 
to drop the pro ee i ~ nt any stage he likes, all this temptation would go away 
because in that case the woman would go as an accused before the court ..... 

Ill. Presld8Dt (The Honourable Sir Abdur Rahim): That is not the obje('t of 
the Rill. 
Qui lIuhammad AhmAd. Kum: I maintain that making the woman also 

1iable will not make the husband run so easily to the court to get warrants 
ex-parte and execute them and therebv try to get custody of the woman nnd 
-drop the proceedings thereafter. As a matter of fact, it is only an instrument in 
thl' hands of the husband in theRe da:vs for getting the custody of the wife 
without having a prosecution at all; and my submission is that cases are daily 
"filed in the rural arells under spction 498 with no other ohject thun getting the 
tlUstod;t' of the alleged wife find sueh CllseR will comp to nn end and will reduce 
ihe number pending today in rural arefiR. 
Sir Syed Baza Ali: By the wa.v, Rection 497 is llot triahle hy a mllgiRtrntt' of 

'the second or third class. 
1Ir. President (The Honourable Sir Abdur Ruhilll): Order, order; let the 

lIonoUTable Memher go on. 
Qazi Muhammad Ahmad Kazmi: T never mn :ntnined thnt section 497 offences 

are not triable hy magist.rate,; of the find du",;. There is no ~ tio  of "ind11cing 
awav" in HI{' wholp of thnt spclion. "That T wllnt in thnt f<PctiOll is thnl, the 

~a  should be marle puni,;hahle, whetlwr hy n first cln,;,; or R('('OlHl class mag-is-
trnte. But now I nm talking aoout section 498 and I would V(,I'V HI1H'h like· to 
lmow whether the u,;e of this section i,; not lending t,o glnring ahuses in :letual 
-practice .... 

Sir Byed Baza Ali: No; it is not. 
Qui Kuhammad Ahmad Kazmi: T would like to hpnr tIl{' HonollTahlP :\{('m-

'ber. \Vith these ohRcrvations T fini,;h lind T Rhnll give my repl~  

Mr. President (TIl!' o o rah~  Sir Ahdm Rahim): l\fotion mown: 
"That thr Bi!l fllrt.hpl' to nml'nd tl", Tnrlian P .. nnl ('0(11' for 3 ~pl tai  "umo"" (,Im,,"l. 

me1l! of Rufi01l .Im alld If/H) hI' refrl'l'rn to " Fl"Il'rt ("ommittl'l' consistinry: of the Honour· 
.. hlp Sir ~olt  Rnv. Sir 'Iuhammarl Yamin Khan, Syerl Ghlllam Bhik aira ~  !\Jr. Lal-
.('hand -:\avall'ni. 2\11'. K. (" Nf'OIF. Kunwer Haj!'!' r"mai",l Alikhnn. Mr. lfnhammfl<l Azhar 
Ali. lfr. f'. P. ~o  RRrrlAI' a ~al Sill\!li.. ~i  nl'or'!(' ~pe p  Mr. oo i l ho~  A. 
l,.lI;l'e 2\rr. Ahrllll' ash~l  (,houclhurv. Mr, l\fuhnmmarl MUa'7.7.Rm Sahib Rahadllr and 
1hE' ~ pr  ann t.hHt. t.he numher of mp i er~ ho~p I.'resen('e shall he e e~ ar  to ('('nstitute 
'a ",<,ptin!! of Lh .. f'nmmit,tf'P _hall be fivf'," 

1Ir. Lalchand Navalral: Sil'o this is a Bill asking for the nmendlllC'nt of !'lec-
-tion!'l 497 and 498 of the Indian I'ennl Code-where a man is punished for 
enticing or ent,icing Il'way. Enticing a woman to llter~ is !'lection 407 lind 
·enticing away is section 49A. 
Sir'Kuh&mmad Yamin ][han (Agrn Division: Muhammadan Rum}): Not a 

womnn hut II. mnrried woman. 
Mr. Lalchand Na.valrai: Yef;. that is whRt I mC'nn. Otherwise it. will come 

unner seclion 366, ahduction. Rnd other Rections. You know the law and I also 
"know it. The Rmennrnent that, the Honourable the Mover wants is that both 
the mnn and the woman "hould he nunished in CRses where the woman also is 
doing exactly the same enticement o.s the man does. in other words, when she 
-abets, when she induces, when she tempts the man to have t,he offence com-
mitted. The Rill now is only at a stage when it is sought to be referred to a 
Select Committee. I expect, as the Honourable the ,Mover said in his speech, 
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that the Government may oppose the motion. Therefore, I thought that tha 
Honourable the Law Member or the Honourable the Leader of the Houee .  .  .  . 
!'.be BoDounbl. SIr hHID ~e  (Leader of the Houee): The Leader of the-

House has got nothing to do with it. 

Mr. Lalcbud Bavalni: .... would get up and say something about their-
own view. l do feel that this is a matter which should not be killed at this; 
stage. I submit that· full consideration should be given to this Bill. Times: 
have changed and if it is not going to be considered now, it shan have to be 
considered some time later. Therefore, why not consider it now when we have 
the opinions of others that the Honourable Member has placed before the House. 
Not knowing the view of the Government I shall not waste the time of the 
House on a detailed criticism of the Bill, especially as this Bill is intended to go-
to a Select Committ,ee and I am also proposed as a member thereof. But the 
Honourable the Mover should not expect me at this moment to give my final' 
view on this Bill, but Ido feel that the Bill should not be killed at this stage. 
It should be considered coolly and from all points of view in the Select Com-
mittee. I know that this Bill will not catch the imagination of the British-
people. Their morals, their manners and their customs are quite differeut even-
in thiH direction. Therefore, I sumit thut this Bill should be considered from 
the Indian poillt of view. May I say that I feel fortunate that we have a Law 
Member who is aTl Indian and who undcrstHnds the eusionlS lind manllt'I"S of the-
I ndiun people, llot only ancient. but even the pl't'SCllt also. I also look t.o the 
Honourable the Leader of tt ~ House to at least help us in thl!> way that the' 
Bill is not killed at this stnge. 
The Honourable Sir Sultan Ahmed: This is too subtle ft suhject for nle! 
Mr. Lalchand Nav&lrai: It may be subtle hut it has to he considered in the 

Select Cornmit.tee, and Rllhtle things aTe-considered better in the Select Com-
mittee. I, therefore, think that the Honourahle the Low  Member would be well' 
advif>cd by the Treasury Benches that he should see that this Bill goes to the' 
Select Committee, trnd if it is not approved of there or returns with certain 
amendments this HOll;';e is there and the thing will be considered. I am glad' 
that the third Indian 1\1emher also has come and I hope that he will give advice 
to the other Memhers of the Cnuinet to consider the customs and manners of 
Indians from the ill(li:tll poillt of yiew mId not the British point of view. I do· 
not blame in the IC[l!>t the British people. If they have their own custOlllS undo 
their own nHlJIJ1l'rS, let them haH' tlH'm and I will not come in t.heir way. If 
a Bill like t his were to ('orne before the British people, I should certainly say, 
let them have their own way, but so far as Indians are concerned we must 
consider this Bill ooll~  and dispassionately and come to fi conclusion whether it, 
should be killed at this stage or should he further considered. 
The first point that has heen raisC'd hy my Honourable friend is that 11IIcient 

Indiml (mstoTtlS and mflllDers not onlv i l llo ~  such an act as immoral, but 
punished women also. That continued for a time-I t.hink he said 1860 or so-
when on lwcount. of the advent of Brit.ish rule in this country the rulers did not 
know what were the customs and manners of Indians so that their laws might. 
he suited accordingly. At that time the British rulers assumed the conditions. 
of Europe and gave sanction to this section of the Indian Penal Code where 
woman WflS exempted from being punished 8S an abettor. Therefore, the ques-
tion now arises, should we change that now? The reason given in those days 
for not punishing a woman waR that she was weuk in intellect or weak in under-
standing properly. On account of that wefikness it WfiS considered that it would 
not he right. to punish h ~r  But now it has been sufficiently shown not. only by 
my Honourable friend, but. by the public opinions that he has quoted to the 
House, that women lrre not so weak as they were before and that they understand 
their position well. If in practice women also seduce and then the paramours 
commit offences, why should the women not be punished? If you are not 
punishing the women you will he adning to the number of such CflRes being 
committed. I agree with my Honourahle friend that there are several caS3R in 
which women in tbe rural areas abet these offences, and the time bas come when 
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this mischief should be stopped and more morality established, even by punish. 
ing the women· who abet such oBences. (Interruption:): I will atk your 
experiences of Meerut hereafter. (An Honourable Member: "What about the 
men?") The men are also being punished. If the woman is equally aggressive, 
then why should she not be punished? (An Honourable Member: "Women 
'8l'e punished for theft. ") Yes. There was' a time when she was considered to 
1>e weak in intellect. Is it so now? I agree with the Honourtlble the :Mover of 
the Bill that if the woman is also punished, there will not be so mRny cases of 
adultery as they happen now. 
Now, I come to the question of seduction. I think some Indians know that 

'Borne cases have happened where the women seduced. The opinion that my 
Honourable friend read out from the Registrar of the Sind High Court shows 
that this amendment will not be Ruitnble in the rural areas. I am of a different 
opin!on. I would Ray with some conviction that this will be more suit!l'ble in 
the rural ureas nnil in some towns. Some of these <'ases from the rurnl areas 
have been defended by me and I will tell you what happens. A woman in the 
rural nreR'R has intimacy with a man. There is nn agreement between them. 
'The womnn says 'I will go with you if you take me awny from this house'. She 
is tnken away from the house and then the hm;band goes and files a complaint. 
~he ~ome  to the ('ourt and snys that it iR not the paramour that Reduced her 
but that she went away with the man of her own will. She gires eyidence like 
that and the CUl'le fnlls through. Another cnse happened like this. In the rural 
parts, ~ o  know, JOWflT cultivation grows high. The man and the woman fix 
a rendezvous. They meet in the field and if by any C'hance the relative of the 
woman finds her out there. she mises a r~  that sht' is being forced. Such ca!'es 
{lome to the court. Therefore, I nm Ruhmitting thnt this i!' not a !'il1lpl(' mErlter 
in which the Trpasury Benches Rhould he led away by the British opinion on the 
point. They should eom:iiler the Indinn point of yip\\,. 
One of mv Horiournble friends H"ked me "Vh .... is it that there should be 

punishment ~r the woman. Why Rh()uld there ~t he divorce gin'n, jf "he is 
unchaste ann not faithful to her hushand'. The rpply to that if; thnt 11'11 the 
social laws do not permit of divorce, cspecially among the Hin<llls. Therefore 
that question nlso doeR not arise. (All Honourahle ?lfemher: "Wh,\' not amend 
the Hindu civil law?") That is fl weak way of doing things. It will disturb 
the families. I submit that the Legislature should paRS thiR Inw nnd spe how 
it works. I am sure that cases of adultery will come down. Amending the 
-civillRW should not solve the problem. The culprits must be punished, whether 
it is the man or t.he woman. 
Then my learned friend has read the public opinions. Why did you call for 

'the public opinions? Public opinions have shown that they are in favour of this 
Bill. The Bill should not be disposed of at this stage hut !I' chance should be 
given to the Select Committee to consider the public opinions and either accept 
them or reject them. 
Then the judicial opinions, opinions of High Court judges and flO on are also 

in favour of this Bill. There iR no doubt that this Bill will not appeal to those 
who have been Westernized. There is a circle cnlled the upper layer in India. 
'That upper luyer of men and women will alRo not like this Bill. ConBidered 
'from every point of view, I think that this Bill should be considered in the 
'Select Committec. I tTURt that the Honourable the Law Memher will think 
twice before opposing t,his Bill. I Imow the customs, the religioll;:! waYR Rnd 
manners of living in Calcutta and Bengal. I know them full well. I know 
'f,here is Theosophy RIl'lo. There are so many societies which have got their own 
social and moral code. This is not an offence against the husband nlone .. It is 
an offence agRinst the society: it is the offence against the public of India Rlso. 
Sir Syed Bau All: Question? 
Mr, LalchaDd Navalra.i: Excepting you. But I do not want to. be personal. 
1 P II The point is that it should not be considered to be a simple and minor 
.. thing to be disregarded. Therefore, reserving my final view on this 

!for the Select Committee, I submit that the Honourable the Law Member and 
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()ther Indian Members will take C'ourl1'ge in their hands irrespective of the views 
of their British colleagues and come forward and send this Bill to the ~leet 

Committee. 
JIll. Ben. Bay (Nominated Non-Official): Sir, I firmly believe that there 

should be e. single st8'Ildard of morality for men and women, and not the double 
-standard which exists in India today. Certainly, equal punishments should 
be meted out to both men and women and women should be put on equal 
footing with men in this respect. Is that so in India today? Is there not 
polygamy allowed by law in this country? Is there not a double standard of 
morality'? And' so long 8S there is a double standard of morality in thil1 country, 
I cannot follow the arguments that hKve been advanced so far. 

JIr. Lalchand Nava1r&1: Get that done also. 

Mrs. 1I.enuka Ray: That is e tl~  what I am trying to say. The moral 
8tanollrd, as it stands to ~  uot oul)" eoncloJl.p's lh .. uDfllithfulness of a mun, but. 
by allowing him to maTry again gives him legni sanction, whereas a woman is 
kept on an entirtlly different footing. Now, if Mr. Knzmi brings a Bill first 
for the enforcement of monogamy in India und has it enacted, I ~ l  say on hehalf 
of the representatives of the ~ ome  in 'Indin that they will give their full 
support to the present Bill. But until that is done, there is no equal treatment 
and thpre is no q\le8tion of fairness. Mr. Lalchand N"avalrai has gone ill to a 
long argument and has also discussed the position in ancient India. I would 
like to rpmind him and others that in ancient India mutual fidelity in marriage 
was enjoined. Today, even amongst the Hindus, polygamy is allowed without 
legal justification which WIlS not the case in the old days. How can you 
tolerate this double standard of morality? I agree that punishment should be 
meted nut to womcll equally provided they are on equal footing with mell in 
·other respects. 

Kr. Kailash Biharl Lall (Bhagalpul', Purneu and the Sonthal Parganas: Non-
MululIl1Iuadan): Sir, I rise neither to support lIor to oppose this Dill. 
Sir Syed Raza Ali: Thml sit down. 
Mr. Kallash Bihari Lall: links!> T hear ~om  marc experts on the !lubject, 

and el>pecially from you, Sir Raza Ali, I am not in a position to offer any opinion 
.about it myself. I simply want to say this that the law as it stnnds  today 
is hased on the conditions prevailing in the society and if any chll'Tlge is to be 
nlltde, it mURt, he considered carefullv. So far as the liberal view is concerned, 
we have heard ]\frs. Ray and it "dll he very difficult for Mr. Kazmi to meet her 
point. unless he amends the Koran itself. So, by the very arguments that Mrs. 
Ray has hrought forward, she has confronted my friend with a proposition that 
will make him think of some innovation in the religious injunctions. 
Similarly, there is the provision about Niyog in Sattiyapraka8h. So far, I 

ha ~ear  that there is something like Niyog which says that a wife can have 
·cohabitation with a mllll for the purpose of begetting a child if she 111lS not 
been able to get a child from her own husband. I do not .know how far it is 
correct. Even .in Ilncient times, during the days of Mahabharata, there was 
a custom of Nt!log prevalent and the husband would himelf allow his wife to 
heget. II child through the help of others. I do not know whether it would oome 
under the category of adultery or not. These are the thing!! which should be 
taken into conl>ideration. If there hal> heen some amount of liberty t(l women-
folk under the limited circumFltances, I do not think there is any necessity of 
bringing forward any legislation to curtail that right unless the soeiety is pre-
paTed to allow more rights to women-folk, as was remarlted by Mrs. Ray. If 
the society is not prepared to concede more rights or bring about social changes 
in tIle distinct conditions of the women-folk, then it has got no right  to penalise 
them for certain offence and bring abnut innovations that may still make their 
position worse. We have seen how any amendment of the e isti ~ law is treated 
with so much of hue and cry in the whole country. And the orthodox section 
amongst _ the Hindus have issued pamphlets accusing persons who had the good 
ifttention of bringing about wholesome changes in the society. We have seen 
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bow women-folk are struggling to have some elementary rights in the aooietly 
and yet they are not granted to them. Their position today is not equal to· 
that of man. What to say of equality, they 'are treated like chattel and they· 
have got no independent right as human beings in the family. 

All JIoDourable Kember: Question. 

Mr. K&!.Nb Blharl LaD: My Honourable friend who questions thia dopa not· 
understand how widows are being treated in our fmnilies even today. 

All BOIIOIU'&ble Kember: All women are not widows. 

Mr. KatJaab Bihari L&ll: But if some of them are treated badly, the clIBe is· 
there. So, I say if this be the state of affairs in society, we should be careful 
in bringing innovations which may talte them from the frying pan into the fire. 
Their rjghts aTe at least safeguarded to some extent by such provision of law 
where they are shown, some mercy on necount of their weukness or on account 
of their peculiar position in society. We will be really doing some haphazard 
work if we bring about such changes in it as to bring equality only in the matter· 
of punishment to thelll. So far as conceding rights to women ure concerned, 
we leave t.hem where they are. It is for that reuson we should be careful in 
bringing about UIlY change in the existing law. As I have said, unless I heur 
some expert opinion about this, I mil not prepared to risk any opinioll on this 
for any haphazard chunge. 

Ilr. N. M. Joshi: Mr. l'resident, I l'ise to oppose the motion made by 
my Honourable friend, )'Ir. KazIl1i. Generally fipeaking, I have found that 
my Honourable friend brings forward measures for some kind of reform, but. 
in this instance, he has introduced a Bill which is reactionary and retrograde 
in character. Sir, the relationship bet ween 1111ln and woman .houid not. 
create mutual rights of possession, or I Hlay go even further and say, should 
not create n.utul.Il rights of eontruct. But that subject is not before us today. 
The ground on whieh the Honourable Memuer has based his Bill is that the 
inequality which at present exists in favour of woman should be removed on 
the ground that woman has sufficiently advanced now in the eountry so that 
she has the position of equality in fllct in this country. Sir, the (Jonditio::J.s 
in India as regards woman's posit.ion on aceount of education nnd social 
status have no doubt improved during the last. few years, but' ecri.aiu!y they 
have not improved to such an extent that WOTIllln has attained t.o a position 
of perfect equality. She has not attained the position of perfeet equality 
even in law. It has been made dear that a man can marry "everal wives, 
but that a woman cannot. I am not saying that (l womlln shouid also marry 
more men. But the Honourable Member should have· shown us that this 
i ~ ality has been removed. Not only that has not been removed. but a man 
may even abandon or desert one wife and marry another wife, but a wife 
alone has to maintain faith with that man. Is that the right thing to do? If 
not, first remove that injustice. It therefore, feel that the justification given 
l,y the Honourable MembeT that a woman's status has improved is not well 
founded. The woman in Indio. is behind man in a hundred and one ways. 
In education, she is not equal to the man which is the basis of real e alit~  

Tn social position, the woman is not equal to man. She is considered to be 
of much 10weT status: in law too she is not equal to man. Why, then, sf'.ek 
equality in a matter which is retrograde. I feel that the measure which has 
been introduced is reactionary. 

IIr. President (The Honourable Sir Abdur Rahim): The House will now 
adjourn for lunch. The Honourable Member can  continue his speech after 
lunch. 

The Auembly then adjourned for I_unch till Half Past Two of the Clock. 
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The Assembly reaasembled after Lunch at Half Past Two of the Clock, 
Syed Ghulam Bhit Nairang (tlne of the Panel of Chairmen) in the Chair . 

... 
iii. If. K. JOIh1':Sir, before we adjourned for lunch I was saying that 

Mr. Kazmi's Bill ill'reactionary. The only justification that he gave was t.hat 
the Dill is in accordance with Hindu and Muslim sentiment. I do not know 
~lat he really meant by Hindu and Muslim sentiment. If he "leant that 
they once believed in punishing women alons with -men for adultery, he may 
be rigot. He relied on ancient texts but I do not know whether he 'has 
ascertained modem Hindu and ;Muslim thought on this questio:l. The ancient 
reli$ious books were-good for ancient times but in my humble judgment they 
are not a very safe guide for modem times. 
Then he also referred to the question of morality. 1£ morality ii to have 

r:ny value it must be voluntary; but in India so long as child Inarriage pre-
vails and children are-married by their pare ~s against their will or £.t least 
without taking their mature views into account, the question of morality on 
the part of children who are married by their parents does not arise at all. 
Therefore, I feel that from all points of view the Bill -has no justification 
and the-Mover himself has not made it quite clear whether he believes in 
freedom for both man and woman or merely tries to bring '",bout equality 
between them. If he seeks to bring about equality I must say that the time 
fr r that has not vet come. In several other matters woman has not been 
brought on the sume level as man and, therefore, he should not try to bring 
about equality in this retrograde and reactionary matter. Sir, I oppose the 
Bill. 
Bhai Parma Nand (West Punjab: Non.Muhammadan): Sir, I 0111 not a 

lawyer nor have I much experience of the application of sections 497 t ~  498, 
I. P. C. But I think this Bill deals mainly with human nature find taldng 
my 8tand on that I must oppose the Bill. The main point of these s'Actions 
i" enticement of the other sex by man or woman. My vip-w iii that there 
ennnot be any case of entif'ement by a woman of a man to commit adultery 
with her. I have not come ucross any case of El woman who has beell guilty 
of aomg it. On the contrary, ill every case man is responsible for it and t·here-
fort the' law has provided punishment for the male enticer, the r.!oson is 
quit.e simple. Man \:; passion is active while the woman, as everybody 
knows, has got. a passive nature. Therefore it is against the psyehology of 
woman tq,. become entieer of men. 
We oftt,n find thot children are seduC'ed hy ('ertnin people by means of 

threats or presents and they nre abducted. Similarly, it is possible for men to 
reduce women by cajoling them or threatening t.hem or appealing to their 
greed for supplying their requirements. These methods can be applied only 
by men. It is against the nature of woman to have recourse to t.hese lIIf'thods. 
My Honourable friend wants by this Bill. that women should be tried find 
punished for· enticement in the same' way as men are. I have no objection 
to that if really there be a woman who is guilty of enticement. But the 
point is that for woman such a case is very rare, probably one in a thousand 
may bc found guilty. It is not in their nature. Of course, ther9 is an excep-
tion, it is practised by public women who have lost their status in e.ociety 
:md adopted adultery for a profession. But no decent woman telonging 
to a society would ever think of doing such heinous aet. A  " oman who 
is found enticing a man, would lose her place in society, while a man enticing 
a woman would not suffer much as a woman would; she would become an out· 
cast and .would be shunned by all decent people. Therefore, the moral obliga-
tion is far greater for women than for men. It is only just and fair that 
woman should have this moral protection rather than suffer any legal restraint. 
If, however, some woman is found actually committing such a wrong, I 

think she is not at all responsible for it. Just as in the ca8e of abduction of 
children it is not the ohildren who are at fault but it is generally those abduc-
tors who commit the crime-children are only victims of their tricks in 
seducing them-similarly' my view is that in the cue of women also becaus8 
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they are pursued and troubled by men, and they tall a ncb, it is nt>t their 
faUlt. Their nature is weak and on accoant of ~eir weak nature they natUl'blly 
become viotims of those who hunt them. Therefore 1 say that women are 
not relponsible in any way for enticement or for punishment. The law, as 
it stands at present, and as it has been found useful for all these centuries, 
is the best for the society constituted as it is. . 
Qui Muhammad Ahmad Euml: The law is only 80 years old. 
Bbal Parma Kand: There were certain rules of the society which have ~e  

in existence for all these hundreds of years which are the basis of this law. 
Law made these rules more secure. These rules should not be tampered with 
for the simple reason that certain people, as my Honourable friend has said, 
are in favour of this amendment. .lie perha'ps believes that any change-good 
or bad-is a reform in the society. It is not so. Every change cannot be 
ealled a reform; it may be a retrograde step. If a few judges or ;nagistrltes 
here and there have glven their opinions in favour of this amendment, there 
are ltlany who are' opposing it. The question is whether any good purpose 
would be served by this change. I think it is of no use and the Bill, there-
fore, should not go before the Select Committee. I oppose it. 
Sir Syed Baza Ali: Mr. Chairman, Sir. I think I should make it quite 

elear that in speaking on the Bill which is before the House. I eonsider it my 
dut!' to express my own views and do not claim in any way to represent the 
MUfllim League Party. 
The matter is of great importance so far as social legislation in this c:ountry 

is concerned. The Bill raises directly the question of emancipation of the 
Indian woman: that is the main question that we have got to (·onsider. 

ort at~ly  not only women are not emancipated in India but (,ven men, 
80 fttr as political rights are concerned, cannot claim to be pmancipated 
human beings. All the same it is the desire, I take it, of most F-ections of 
this House that women should be emancipated. I certainly belong to that 
school of thought which consider;; that there is no hope for Indin unless 
women in this country enjoy the same rights as men politically, 80,·iully nnd 
economically. Now, Sir, if it is agreed that it is our duty to em:mdpate the 
lVoman, how is that object to be achieved. I believe we have to follow the 
t-ourse that has been followed by most of the progressive countries in doing 
away with the hardships and restrictions imposed upon any particulur cl"ss 
of human beings. The method which suggests itself to me is this: If we are 
quite clear in our minds that the womanhood of India should be emancipat-
ed, the best way to bring it about is to remove those hardships-'8ochl and 
otherwise-to which Indian womanhood is subjected. The procesc;, it seems 
to me, that has commended itself to the Mover of the Bill, IS just the other 
1I"ay. He would like man, who, I make hold to say, has usurpen the' rights 
of women in this country, to continue to enjoy all those politi cui , social Ilnd 
oth",r rights, which his physical strength has enabled him to arrogate to him-
self and he would insist that in the matter of disadvantages women should be 
brought on a level with  men. If there are any disadvantages which (lwing to 
his peculiar position are imposed upon men, those disadvantages should also 
be extended to women. That is the process that he recommends in this 
Bill. 
Now, Sir, I need hardly expose the' weakness of his position, This is not 

toe way t.() achieve the object. In fact I have been oti i~ m ~ h ~e 
"een in this House for more than five years now-that on sOClal questions thiS 
House is roughly divided into two sections. There are those who w\'uld like 
tlie reforms to be thorough and who would like the hardships 1m-. 
posed on any particular Beetlon of 'the community, especially' 
women, to be removed and who would like to deal with the 
proDlem holdly. Then there are those who pay lip service to the 
need of justice and fairplay being done to womanhood, but in their heart of 
bearts they do not mean what they utter from their lips. This is a. typica.l 
.ase. May I ask my friend the Mover, without being personnl, 1Vhether 
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ilndian ladle'S of the social position to which he belongs, have got the right to 
argue cases in the High Court? How would he like the cases in the High 
-(. ~o rt to be argued by bis wife and himself to be shut up in his house at 
·Mungalore? How would he like it? ~his is a general question. 
Ac a matter of fact, when we know that man has rendered the position 

-of woman helpless and intolerable, and· he has usurpEd all the rights that 
womanhood once enjoyed, is it right to claim that these privileges which bave 
·been usurped by man should continue, as also the hardships to which the 
woman is subject? I would go further and say: If there is any matter in 
cwbich the woman occupies a privileged position and the man dOtls not, both 
.of them should be put on the same footing. My submission is this: l·ut n'an 
and woman in India on the same' footing politically, socially, economically 
·and otherwise, and then if you find that there are any disadvantages to which 
.man is subject, certainly you would be ,Perfectly justified in imposing those 
disadvantages on the woman also. But till you have succeeded in putting 
.both sexes on equal footing, it would be selfishness, it would be a display of 
che worst type of greed and tyranny to impose disadvantages on women with· 

~ conferring on them the corresponding benefit·s at present enjoyed by man. 
ll; is not a matter to which the attention of anv audience' in India. need be 
.Invited for the facts are well known, but I think it is my duty to invite the 
.attention of the House to the position of women. 
Is it not a fact that woman, in spite of the progre'Ss within the pnst 20 

·or 30 .... ears, is treated unfortunately in this country as hat~l  She is an 
llrticle • of furniture so fa.r as man is concerned. She is there to give all t·be 
enjoyment that a man can derive out of her. His only interest is 1.0 feed 
'her and to gi .... e her some sort of clothing. So long as she has a 8aree on her 
back, good, bad or indifferent, the man's duty is over. May I ask ~he  the 
:Mover talks of women participating in the disadvantage'S to whieh man is 
~ p t  has he ever paid a visit to the Sipi Fair in Simla. The Fair is hilid 
'in thE: month of Mayor the beginning of June every year about three llliles 
'from Mashobra. I would advise him to pay a visit to that Fair next time. 
'Thill. is held within seven miles of the location of the Government of India; 
~lJ  what is the state of things there? Women are actually sold, just AS you 
-enn purchase a motor ear, a table or any other article of furniture. '\That is 
the use-of beeoming sanctimonious and saying, well, so far 6S the law is 
·concerned, there should be uniformity in the treatment of both rllen and 
·women. Unfortunately that uniformity and equality of treatment will not be 
'forthcoming until there is a change of heart. I know there is a particular 
'significance attaching to that unfortunate expression. I am not using it in 
any political sense. Until there is an honest change of heart in lllan in 
India, it is impossible to effect any improvement in the-position d ",'omen, 
;by any legislation, howsoever well meant it may be. 

M'\'" friend is a very active Member of this House. He fortunR.tely studies 
important questions and brings forward Bills when he considers that his object 
'Would be better served by ha i ~ legislation on particular poi t~  I congra. 
tulate him on his activity and hiS alertness and on the way he is oble to 
devote his time to the study of these important social questions. But may 
1 31:1k him not to shut his eyes to {acts as they are to be found in India today. 
I do not propose to dwell on the unfortunate position of women in India. 
"The lady Member of this House, who I suppose represents her Rex, hus dealt 
'With a portion only of the qUtlstion, vi •. , the r~ hts and privileges enjoyed by 
-man and the hardships imposed upon woman m the matter of marriage and 
divorce. Yet the position 80 far a.s the man's privilegeCJ and the woman'. 
hardships are concerned is so very unequal that I think it must require' the 
courage of a very bold man .indeed ~i e my friend, Mr. Muhammad Ahmad 
'Kaznii,tobring forward a Bill of thiS character. 
Sir, as I said, the only. thing we ~a  do in th!s o s~  it .is the duty 

also of all those who are mterested 1D the question of women bemg emanci. 
pa~  in India-ia to remove the die&bilities of women. If you cnnnot do 
ihisr then for God's lIa1l:e do not aM to their disabilities and the restriction. 
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under which they are living to ~  
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Sir, I do not propose to discuss this question from a Hindu, .M;uslim, PII1'Bee 
CIl' Christian point of view. 1 look upon this question as an Inilian out and. 
out. What is the position of Indian womanhood? I am HUl'pristld really that. 
there should be a serious debate on a question of this character. Even 1.0 nry 
hard-hearted man can feel nothing but pity for the unfortunate Indiau woman. 
Whut ha ~ we given to her? Yet we want her W be a participant ill ",ur dis-
QdYlmtages. .1 think the best thing this House can do in the intertlst of ita· 
own fair name is to give an immediate burial to the Bill that is before the 
H(luse. 
The BODOUl"abie Sir .Aaoka Roy (Law Member): Sir, I oppose this motion. 

The question whether the wife who is a party to an act of udultery, or who 
instigates her own abduction, should be pWlished as an ubettor along with the 
adulterer or abductor is one which every individual .Member will answer in 
Qccordance with his own feeling. It is not a question on which it would be 
profitable for anyone to attempt a reasoned argulllent. But from a practical 
point of view, it seems quite clear that a change ill this respect of what has been 
the law for a very large number of years should not be made in the absence of a. 
definite public demand for such a change. Actually, the balunce of opinion 
elicited in the course of the circulation of this Bill is definitdy against the 

3 P.II. 
proposed change in the law as the Honourable the Mover himself 
realises; and in the circumstances I have no hesitation in asking this 

House to reject this motion. 
The House must have been interested to know that there are man\" in this 

COWl try who hold thtl view that adultery ought not to be made a· criminal 
offence at all, either fol' a mall or a woman, and would like to sec sections 497 
and 498 removed from the Indian Penal Code. There arc others who l1luintain 
firmly that so long us polygamy exists in this country there should be no l'hange 
made in the law. That is in accordance with the view held by the authors of 
the Code. I do not wish to tire JOu with reading the various opinions 01' even. 
any substantial portion of the opinions which were received in the course of 
circulation of the Bill; but I think it would interest Honourable Members to 
bear what a distinguished official has said in rega'rd to this mutter. I shall just 
read one paragraph from the opinion expressed by the Deput.v Commissioner of 
Raipur: after quoting what the authors of the Code had said, the Deputy 
Commissioner proceeded: 
"These very weighty reasons still hold good, and I fail to see how change in the law 0.£ 

the country is being 80ultht to be introduced on the questionable argument that the condl· 
tion of the females in this country has now much improved. This has not yet happened 
and will not happen until the personal laws of the communities are changed. It is no 
offence under tIll-Indian Penal Code for a married man to have sexual intercourse with • 
woman who is a spinster or a widow, with her consent j but it would be an offence if a 
married woman has sexual intercourse with a bachelor or widower. This grave injustice 
is in itself a sufficient argument against the amendment." 
There are probably many Members of this House who hold the same view. 

I should like to read one other opinion out of the numerous opinions received. 
Mr. Kazmi referred to what had been said by the Madras judges. He might 
bave told you what the Judges of Bombay High Court have said. They said: 
"Their Lordshipl do not ulually offer their views upon social legislation. III the present 

case, however, their Lordshipi propose to make an exception and to say they are entirely 
oJ po~e  to this Bill, so long as polygamy exists and women have no right of divorce. The 
chivalrous and humanitarian considerations which actuated the framers of the Indian Penat 
Code still apply with equal force today." 
Honourable Members will not expect me to read further opinions-it will be-

taking up the time of the House needlessly. But I think I ought to point out 
to Honourable Members that sections 497 and 498 were intended for the protec-
·tion of husbands who alone under the law can institute proceedings for offenC'es' 
under them. Adultery, as the law stands at present, is not a crime aR'ainst the 
State or a'gainst the public. It is an invasion of the husband's right. An 
invasion of the husband's right has been made a crime by section 497 of the 
Indian Penal Code if the husband complains. There are systems .of law which 
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Ilefuse to make such an invasion a crime. In England, as Honourable Membe" 
how, adultery is not a criminal otlence. 
The Honourable the Mover of this Bill seeks by his proposed amendments to 

.make infidelity to the husband on the part of the wife a crime under the law. 
[ should have thought if infidelity was to be made a crime, It ought ,to be dt:lllt 
with aa a separate crime" aud not as an abetment of the crime of the adulterer. 
It seems to me that, section 497 having ma'de adultery punishable as an iuvasion 
·ot the husband's right and the Dature of t.he right sought to be protected being 
what it is, there is an incongruity in describing the consent of the wife as an 
-abetment of a crime in regard to her own person. I would suggest to my 
Houourable friend the Mover, if he wants to make infidelity on the part of the 
:wife a crime, he ought to bring in a 13m for that purpose. It will then be open 
to my Honourable friend, Mrs. Renuka Ray, to say that in that case, unfaithful-
ness on the part of the husband should also be treated as a crime. Mrs . 
.Renuka Hay has in this House demanded equal treatment for husbands and 
wives, and it is not possible to say that there is not great force in her demand. 
,She has ma'de an ofter to the Honourable l\1over" Mr. Kazmi and has said that 
.she would be prepared to support 1\1r. Kazmi's Bill after monogamy has been 
introduced in this country. It is open to Mr. Kazmi to introduce a Bill prohibi-
.ting polygamy in this country and if he does so, he will certainly receive the 
support, if of no one eise, at least of Mrs. Henukll Hs'y .  .  .  .  .  . 

]l[r. Lalcballd Bavalra.t: Why is not the Government going to bring in that 
.Bill? 
The Honourable Sir Asoka Roy: The Government will wait to see what Mr . 

. Lalchand Navalrai does in the matter. 
I shall now deal with Mr. Lalchand Nava'lrai's'observations very briefly. He 

,has 'Supported the motion for reference to Select Committee but he has given us 
,no reaSOllS for his support. I believe Mr. Lalchand Navalrai comes from Sind 
.and he belongs to the Kara'Chi Bar Associution. 
111'. LalchaDd Bavalra1: Karachi Bar Council and not the Bar Assoeiation. 
The Honourable Sir AIoka Roy: Honourable Mt:mbers will be interested to 

[know that opinions received from Karachi a're all against the Bill .... 
Kr. Lalcha.nd Bavalrai: Not all. 
The Honourable Sir Asoka Roy: .  .  , with the exception of the Sessions 

,.ludge of one district, 
Kr. Lalchand Bavalra1: I believe, two. 
The Honourable Sir Asoka Roy: The Government of Sind, the Chief Court 

of Sind, the Karachi Bar Association, of whidl I believe 1\[1'. Lalchand Nuvalrlli 
is a: member .  .  . 
Mr. Lalchand BavaIrai: As I said, I am not a ml'mber of that Association. 

I am the Viee·President of the Bar Council and I urn not 8' member of this 
Bar Association. 
The Honourable Sir Asoka Roy: There iF; a Bar Council at Karaehi, but that 

'hR'S \lot thought fit to express any opinion at, all. 
Mr. L&lchand Bavalr&l: It was not I'ent an\' ropy of the Bill. 
The Honourable Sir Aaoka Roy: I do not know what opinion Mr. Lalchand 

'Navnlrai held in Karnc·hi, but I find that the majorit.v of the people of thnt 
province, at nn." rate, those who have thought fit to send in their opinions are 
'against the proposed nmendment. 
Mr. Lalchand Bavalra.t: Not all. I do not arcept that. 
The Honourable Sir Asoka Roy: I can assure mv Honourahle friend, l\'lr. 

Lalchand Navalrai, thnt I have before me the opinions received from the Gov-
'emment of Sind, from the Registrnr of the Chief Court of Sind, from the 
'Sessions J ~e of Hvderabad, the Sessions Judge of Larkhann, the Karnchi 
'Bar Associa'tion-thev are all a~ai st the Bill. There is on I ... ' one Se'Rsions 
J ~e  that of Bukkw-, who has simply aaid, "I am in agreement "'ith the 
'proposed amendment". 
¥r. Lalcba.D4 .avalra.t: I do not a!p'ee with the Sessi()ns Jud'Ze there. 
ft •• oaoarable SJr . .AIOka Boy: So much the worse for my Honourable 

'friend. 
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Mr. LIlchaDd K.vaIr&l: He has given no reasons at. oJl. 
!'he BOIlourabiia Sir AIoka JI.of: As I said. I listened to my Honourable· 

friend •. Mr. La'lchand Navalrai. with great interest and I could not find any single. 
convincing reason put forward for supporting this reference to. Select Com-· 
mittee. All that he said was that the Bill should not be killed at this stage;. 
but he does not realise that if Government agreed to a reference to Selt:ct. 
Committee. the Government would be committed to the principle. of the Bill. 
1Ir. LalcllaDd Xavalra1: But the Honourable the Law Member has not given, 

his own opinion on this Bill. I would like to ha'\le that. 

The Honourable Sir AIoka JI.of: I can assure my Honourable friend that. 
in this matter he is getting my own view,. I think it is an incongruity to try· 
and make woman liable as abettor of 0. crime in regard to her own person when· 
you bear in mind that sections 497 and 498 are intended for the protection of 
husbands and the law made an invasion of the husband's right a crime. It is· 
open to any Honourable Member to bring in a Bill to make infidelity on the 
part of the husband or of the wife a crime. But that is not the motion we are· 
considering. 

I would now refer to the other speeehes made on the floor of this House. 
Mrs. Renuka Ray has expressed the women's point of view. She would be 
gratified to learn that several opinions have  expressed the same views as she 
has expreElSed in this House. Mr. Kailash Dihari LaB made a speech but his. 
attitude was a' neutral one. That shows that he is not in favour of a. change. 
Mr. Joshi has made a forcible speech against the BiU, and so have Bhai Parma 
Nand and Sir Syed Ra'Za Ali. 
My Honourable friend, Mr. Kazmi, the Mover of the motion, after a long 

speech said, do one of two things, either do nway with sections 497 and 498, or-
accept my amendment. That inoieates to my mind that Mr. Kazmi himself :s 
not very seriolls in regard to his Bill. Mr. Kazmi's own attitude shows th~t 
in his view either course would be right, and that, I submit, proves that tht're )s 
110 real demand for the amendments proposed by him. 
Qui Muhammad Ahmad ltazml: Be eitner an Englishman or an Indian, 

but do not mix both. 
The Bonourable Sir AIoka Roy: I repeat that in the absence of a defiUlte' 

Jtublic demand for a change the law should not be altered. That is all I have-
got to say. 

Qui )(uhammad Ahmad Kazml: Mr. Chairma'l.l, In so far as this Bill i!:l· 
concerned, I assure the House that I have tried froUl the wry beginning to-. 
dispassionately study the merits and demerits of the amendments that are before 
the House. 1 have heard very patiently the points of view that have been urged' 
tin behalf of the Government. I have been told that as I uttered the sentence, 
either retainthern or aceept the amendment, therefore I alIl not serious about 
the amendment itself. But probably my Honourable friend forgot when I sa:d, 
t·hat there were two separate civilisations, the western civilisation and the-· 
eastern civilisation. I do not want to say if one is good or bad, Or the other· 
il good or bad from any personal point of view. Each hilS got its own merits 
and demerits, but what I insist on is that you must restrict yourself to one 
"jvilisation, mingling of two civilisations pr~ es to be more of evil than of good. 
I am sorry that Sir S.yed Ra'za Ali is not here. He drew the attention of the 
House to the very miserable condition of women in India. I perfectly agree 
with him. There are suggestions that there must be a Bill for the abolition of 
polygamy. I have got every sympathy with such a proposition, but it has to be 
considered on its own merits and I do not want to enter into a discussion at the-
present moment. The question is whether the abolition of polygamy will itself· 
be a reason for bringing about this amendment,. I think not; because I find that 
countries which have got nothing but monogamy. where polygamy is a crime,. 
are countries which think that a'dultery is a civil wrong and not a criminal' 
oftence. So, to put forward the plea that by brin'ting about monogamv we shall 
be able to make adultery a crime is a thin/it which cannot be reconciled because-
every country which ha~ got monogamy also considers adultery to be a civir 
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wrong and not a criminal o1Ience. I withdraw the words, every country" but 
BOme countries consider it only to be a civil wrong and not a criminal off'ence. 
If you take the English law, take the whole of it,. and adopt monoga'lDy, ;)OU 
must also make adultery a civil wrong and.not try to make a criminal oifanoe. 
The very words of the Honourable the Law Member give an idea of the place he 
is giving to the woman in life. He said that sections 497 and 498 are enacted 
to stop an invasion of the husband's right. This means to say that the husband 
baa got a certain right in his wife and if it is chaijenged, it is not any wrong to 
the lady herself but it is a wrong to the proprietor, the husband. You are Dot 
giving any independent position to the woman herself. You think her tQ be .. 
l'hattel or goods belonging to the husband. As she has been taken away or al 
that right has been encroached upon by another person, you think the husband 
has been wronged and not the wife. You sa'y that the right of the husbaai 
has been taken away. The very expression connotes the idea that you don't 
consider a woman to be independent. What I maintain is that we have got to 
consider woman as an independent being. You must make the woman under-
stand that she is not mere chattel. If she is ta'ken awav, her husband will be 
wronged and the other person will be imprisoned. She herself has no voice ill 
the matter. No other person in the society has got any voice in the matter. It 
iE. only a private matter for the husband. As fa'!' as the wrong goes, the goods 
have been taken away forcibly by another person. What I maintain is tru.,Ci 
the wife is not the chattel of the husband.  The wife also is to be made respOD-
eible if she does the thing voluntarily. 
As regards the condition of women in India, we have got to see whether the 

stand taken by the Government is only based on the pitiable condition of the 
women. Now, Sir Raza Ali gave the instance of the fair in Simla'. I myself 
know the conditions in Baluchistan. I asked some Questions re ar i ~ the 
('onditions in Baluchistan. I tell you that the ~o itio  of women there is 
really pitia:ble and I take this occasion again to bring it to the notice of the 
House. I had asked a question in this House: .  . 
"Ts it or is it not a fact that decrees for the price of the person of a Baluchl Widow 

in favour of the relatives of her former husband are passed against her second husband 
under the Frontier Crimes Regulation. ..' 
b it or is it not B fact that a divorced Baluchi woman after divorce II !Old agalDJt 

her consent to any other man by her former husband. and that if the woman ~  not 
marry the rurchaser and marries another person, then money decrees for her price are 
passE'd by the Courts a!lainst the husband of her own choice in favour of the unlucceaaful 
purchaser under the said Regulation. 
Is it or ia it not a fact that if a Baluchi girl after the appearance of sillns of puberty 

!lets her infant aile .Vikah cancelled under the law through a civil court by the exerciae of 
her nntion of puberty, Bnd that the husband get. decrees for the price of her periOD ill 
his favour passed bv Political Courts allainst her s~ o  huphand as well as guardian and 
also llE'te a ~ ree for damal!'E's for the breach of custom, and that orders for expUlsion froJa 
thE' city of the girl and her husband are passed." 

The answer of the Honourable Sir Sultan Ahmed was: 
"It is a fact that the rrartices akin to those mentioned do exist. They are in accord-

aace with Baluchi custom, and decisions. given under the Frontier Crimea e~latio  ani 
mc·rely p.nforl'E'ments of long·standing Baluch tribal custom, which is well underatood antl 
aC('('pted by the persons princinally conceml'd. althou"h hy modprn standard. and 
Amongst more advanc .. d communities they might be reprobated. But it is alao a fact that 
n1thou!lh the woman's consent is not necessary to these transactions thev are not normall, 
performed against her will. . . 

Baluchistan is a very backward pla'ce. But this exemption to the woman 
it> not there. There we have got the Frontier Crimes Re!!,ulation in which the 
woman is as much responsible 8S the man himself. Section 30 of the Frontier 
Crimes Regulation provides that the woman is to be responsible. She is to be 
punished for adulterv. She is to be responsible under section 498 also, if she 
runs away. Now, I ask is that the excuse of the Government. of India. Are 
the Government prepared 00 withdraw the apnliC'ation of !lection 80 of the 
Frontier Crimes Regulation from Baluchistan. If :vou sav that on account 01 
the weakness of her sex vou must have svmDathv for the woman. vou must 
withdraw section 80 of the Frontier Crimes Recrulation. You should at least 
not enforce it in a Dlace wheN' women are admittedlv in 8 ven ~ oondition. 
(An Honourable Member: "What is the replY'?") It is not 00 be done. Sir 
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Baza Ali referred to the pitiable condition of the woman. Lot of sympathy was 
poured out for them and tears were shed. I have been asking questions to 
improve the position of women in this country. It is not a question 9f male or 
female. This is not going to punish the women community. Don't take it in 
t hat light. Don't say that women must be given the right of illegitimate connec-
t~o s  because they are oppressed personalities. Don't do that. For the sake 
\,It the improvement of society, please try to curb the conditions that are getting 
more and more pre\'alent in society. I have got some experience of the way in 
which people who have had the good fortune of having got good Western educa-
tion are behaving. They cannot be tolerat,ed in any decent society. It is only 
under the cover of Western ideas and Western standards that they say tha't they 
are able to move in good Indian society and have the appea'rance of gentleman. 
It is all right in English society. I have nothing to complain about English 
society, because they are brought up in that condition. 'fhey have got their 
own traditions from the very beginning. We have not got the training of 
English ideas. We really do not know what is right and wrong in them. We 
think that the liberty ~  women is the only thing to be copied from them and 
therefore women must be allowed to go and have free intercourse with all men. 
That is the only idea of Western civilisation, so far as our educated men are 
concerned. From their traditions and their environments Englishmen know 
what is right and what is wrong. (An Honourable Member: "Why don't you 
follow their system ?") If you bring yourself to that condition, there is DO 
barm. Their society is as good as ~ o rs  I want to save Indian society from 
the most loathsome aspects of Western civilisation, which are undermining our 
society. It is from this point of view that I commend my motion to the House. 
111'. Ohalrman (Syed Ghularn Bhik Nairang): The question is. 
"Thllt the Bill further to amend the Indian Penal Code for a certain purpose (.4mend. 

ment 01 ,ection8 ,#tn and 498) be feferred to a Select Committee consiRting of the Honour· 
able Sir Asoka Roy, Sir Muhammad Yamin Khan, Syed Ghulam Bhik Nairang, Mr. Lal· 
chand Navalrai, Mr. K. C. Neog: ... Kunwer Hajee !smaiel Alikhan, Mr. Muhammad Azhar 
Ali, Mr. C, P. Lawson, Sardar Mangal Singh, Sir George Spence, Mr. Hooseinhhoy A. 
Lalljee, Mr. Abdur Rasheed Choudhury, Mr. Muhammad Muazzam Sahib Bahadur and 
the Mover, and that the numher of members whose rrescnce .hall be necl!ssary to const.itote 
• meeting of the Committee shaH be five." 
The motion was negatived. 

'l"HE ALIGARH MUSLUI UNIVERSITY (AMEND:\rENTI BILL. 
Kaulvi MubammBd Abdul Ghani (Tirhut Di\"ision: Muhnmmnnnn): Sir, I 

move for leave to introduce a Bill fllTther to amend the Alig'fl'rh Muslim Univer-
sit.y Act, ]920, for a certain purpose. 
Mr. Ohalrman (S:-'ed Ghulnm Bhik Nairan!!): The question if;: 
"That leay!' be granted to introduce 8 Bill further to amend the Aligarh Muslim Uni-

vprsitv Act, 1920, for a certain purpose." 
The motion was adopted. 
Maulvi Muhammad Abdul Ghani: Sir, I introdure the Bill. 

Mr. Ohairman (S:-"ed Ghulam Rhik Nairang): As it was not said that if the 
business on the ag'enda is finished earlier the adjournment motion will he taken 
up at once, therefore the House will adjourn till four O'clock. 

The Assembly then adjourned till Four of the Clock. 

The Assemhly re-assembled ILt Four of the Clock, Mr. President (The Hon-
ourahle Sir AbdUl Rahim) in the Chair. 

MOTION FOR ADJOURNMENT. 

RE"PRE8SION CARRIED ON UNDER THE COVER OP THE DEFENCE OP INDIA RUI.E8. 

QUI lIuhammad Ahmad ltuml (Meerut Division:. Muhammadan 
Rural): Sir, I move 'that the Assembly do now adjourn. 
Sir ,in moving this motion, my object is first to draw the attention of this 

Honourable Houae to the Rssurance'J that were given oy ,the Government of 
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India at the time when this Defence of India Act waB passed by this Bouse. 
~  the course of the discussion, Sir Muhammad Zafrullah Khan who was 
in charge of th~ measure at that time gave a definite undertaking and. he said: 
.. ~t one of .he reasons which be put forward for persuading the HOUle to accept the 

.emergency mealure waa the a.lurance which Sardar Sant Singh read out, and with all 

.incerity, on behalf of the Government, I proceed to give that aMurance to this Bouae in 
tbose very worda: 
'This is a war to establish and revise the status of man. Perhaps it may s~em a parado"" 

that a war undertaken in the name of liberty and right should require as a necesAry pan 
of its procesB the surrender for the time being of BO many valuable libertie. and rights. .We 
are sure that these liberties will be in hands which will not abuse them and which will 
eheriah and guard them and we look forward to the day confidently when· our liberties and 
rights will be restored to UB and when we shall be able to share them with people to whom 
Euch bleMingB are known' ... 

Sir, this was the definite undertaking that was given by the Honourable 
Sir Muhammad Zilfrullah Khan at that time on behalf of the Govemmentof 
India. I stress this point and I hope the Government would not plead that 
beram'e that Honourable Member who gave the assurance has left the Gov-
ernrnent, therefore his assurance also is finished. Anyway, even if we consider 
that that undertaking was not given, that undertaking is inherent ir. the very 
1act that they have put forward the particular motion before the House. The 
peculiar plea that is always taken up by the Government is that they ve not 
responsible for the acts of the l)rovincial Governments. Sir, under the Gov-
ernment of India Act, 1935, I quite agree that there is provincial autonomy that 
has been conferrE:d upon tht:. various Provinces. But the question is that in 
practice how far that provincial autonomy exists when the Provinces are not 
worked by democratic ministries, but are being worked by the permanent offi· 
cials under Rule 93 of the Gover!lment of India Act. So far as the constitu-
tiomd position is concenled, that has not been brought to light yet, but it may 
be that at some future date we may be able to know definitely whether the 
PrO'liinces governed under section 93 of the Government of India Act by the offi-
cials appointed Ily tht:. Central Government are under the Central Government 
or are still to be considered working as autonomous Provinces. Whether they 
are autonomous Provinces or not, the question is whether the responsibility f(.ir 
sponsoring this measure in this House and taking the responsibility that it will 
be administered in a proper way lies on the Government of India itself or is to 
be transferred ~o any other person or allY agent who carries on those ncts. In 
this connecti0Jl, I would place one further consideration before the House, that 
so far as the Central Government is concerned, the Centrally Administered 
Areas are so few that if Government Willits to bring in any legislation for the 
Centrally Administered Areas, they specifically sa:-so. But \l lieu the Govern-
ment of India bring legislntion for the whole of Indill, the question still remains 
whether tht: Provincial Governments are to adopt that particular legislation vr 
ll:lt. Rtill when tht·y have brought that legislation, they are responsible for its 
proper working also. 

~o  Sir, a.s to the 8etual working of the Defence of India. Rules, there have 
been complaints time Ilnd lignin in this Honourable House as to how they 
have been worked. The ridiculous way ill which those rules have been applied 
to things which have absolutely nothing to do with the Defence of India, 
all these thi ~s are quite well known and they have often been repeated in 
this House. A I'erious complaint that I have got to put before the House is 
that the Defence of India Hules are also applied to interfere with the adminis-
tration of justice itself. At the time when the Defence of India Rules were 
framed, probably the Government of India had some consideration for the highest 
tribunals of the Provinces and of India, but gradually I find that the Govern-
ment have started more or lesf! distrusting the highest judiciaries of the Pro-
vinces also. Instead of listening to the advice of the Federal Court and also 
to the advice of the Honourable' Judges of the IBgh Courts. instead of trying 
to rectify the errors, the Government have tried to invent certain other thing. 
to overcome those particular defects. Sir, you will find that the powers that 
were given under section 2 of the Defence of India Act and according to Rule 
26 of the Defence of India Rules-I do not want to bother the House by readine 
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them at length, they cover more than 8 pages-you will find that the ~ ertJ 

cover every possible aspect in which the executive government could' stop people: 
from carrying on anvthing which was against the peace and tranquillity of the 
c()\lllLrv. But there was one thing which hail upset them. The words arp ,. 
"If the Central Government or the Provincial Government, if it has sat.isfied. 
itself with respect to any particular person, with a view to prevent him fram. 
doing anything .  .  , .' ' The question was whether it was proved tha·t: 
the Government either Provincial or Central had been satisfied before an arrest: 
was made. B,ut rcall.y it was not the CRse of satisfying the Government, it. 
was only a question of the whims of the lowest paid agents, the police and 
the constables, etc.; it is this practice which has been prevalent throughout 
the whole period. If the Government found it difficult to prow before o r ~ 

of Justice that they were satisfied, and because they want to presist in that 
attitude and detain persons without any "satisfaction" or without oeing uMe-
to prove any "satisfaction", therefore they have taken the circuitous way of 
bringing about Ordinance after Ordinance to oust the jurisdiction of the courts: 
of justice. Then what is thE' u!;e of having these courts of justice, the Federall 
Court and the High Courts, if these bodies are not to be trusted by Govern-
ment. What right have Government to take all power in their own hands and 
paEls orders according to their own will and for that purpose enforce Ordinance-
after Ordinance? They call them lawf:I but in no sense of thc word can they. 
be called laws at all. 

One of the pre&ent cases which has given rise to this adjournment motion is 
that of Pandit Baij Xuth of Agrp., a lel i ~ advo('ute of that pluce, and his 
only offence was that he used to defend people charged with political offences· 
and. as was observed by the Chief Ju!:'tice of the Allahllbnd High Court, the 
police thought that the easie~t way of removing him WfiS to arrest tlw 1l1l.Lll so. 
that there might be DO further trouble. In the Punjab there was the 
case of Mr. Pardivala. Only because he came to appear on behalf 
of Mr. Jai Prakash Narayan he "'fiS arrested. It is only seldom that these 
cases come to light because it is not everyone who enn afford to reach the High 
Court. Only recently in Ballia u peace committee was formed to defend 
accused people and a Muhammadan gentleman who was appointed for that 
purpose found himself behind the bars us soon as he reached there. Why are 
you so diffident about your own position? Why cannot ~  rely on your own 
laws which are sufficiently exhaustive? Even all the attempt.s made by people 
in the Federal COllrt and in so man, High C,mrts have not succeeded in releas-
ing any considerable number of persons,'Why distrust Judicial Courts and create 
your own machinery? These are ~ o r own officials who have pointed out the 
way to do the orr~ t thing, Still you think that anyone who interferes with 
your way of doing things must be condemned and deprived of his powers. If 
that is the way of the Government of Indio. the judiciary in this country 
cannot exist and people can have no confidence in the laws that are made either 
by you or by this House. Of course, these laws are not made by this House 
at all; it is an easy machinery which they have devised, to get Ordinances 
passed by the Viceroy. These. Sir, are the conditions in which we are living 
today. I think we are justified in calling upon the Government of India to fulfil 
their promises in 0. jU!;lt and proper manner which can be justified by the courts 
and tribunals of any place in the world and not to act in this unjustifiable 
malmer 

Sir, I move. 

Mr. Prelident (ThE'! Honourable Sir Abdur Rahim): Motion moved: 
"That the A8.embly do now adjourn." 

Mr. J'r1Dk ll . .Anthon, (Nominated NOll-Official): Sir. I rise to support this 
motion as a lawyer and as a matter of principle. This motion is intended ill 
part tAi) expose the 8!sault which is now ei ~ made bv the executive in certain 
parts of the country on the riahts and privilelleA of the bar. I have watnhed 
this attack on the position of the bar not only with concern but with the deepest 
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pain. One of the greatest scourges with which this country has long been 
aBlieted is the fusion in magisterial hands of judicial and executive functions; 
All lawyers will agree with me when I say that in spite of the high-sounding 
judicial principles on which the administration of justice in this country is... 
alleged to be based, at any rate in magisterial courts in this country which 
are implementing these Ordinances, and even in peace-time, British principles-
of jurisprude.nce are not only misapplied but are tlbused, travestied and pro .. ti--
tuted. I venture to sugg66t, and I believe my estimate is a liberal one. that. 
even in peace-time in magisterial courts in this country because of this fusion, 
of judicial and executive functions, an innocent man has about one chanoe in a 
hundred of being acquitted; and that slender chance depends on the integrity,. 
the independence, the courage and the ability of the bar. And, as I say. I 
view with deep concern the attack by the executive on the independence of the,· 
bar, an attack which if persisted in will tend to deprive the Jleople of thi.-
country of their last bastion of civil libert:v', of securing. through the services of; 
an independent bar, an acquittal if they are entitled to it according to the prin. 
ciples of law and justice and equity. As I have said, under the present system· 
we have a magistracy which is servile and nauseatingly servile, a magistracy 
which is characterised by its complete lack of independence. You cannot blam& 
them; you have to blame the system. After practising for some time in. 
England, it was my misfortune tc, Buffer the bitter-disillusion of appearing in 
bf'lIighted magisterial courts in this country. And it has been my painful_ 
experience to have magistrates conf£'ssing to me privately that because of the 
special conditions in this country, where they are virtually subordinate to the 
police they are against their better judgmeut often provoked to convict people 
when they would otherwise have acquitted them. Their promotion, their 
ett~rme t  their bread and butt-er,-all these depend on the fact that they 
ingratiate themselves with the people responsible for instituting prosecutiolls. 
The only prot,ection which the public huve in the matter of securing acquittals. 
the slendE'r chance which they have of securing justice, depends on the mam-
tenance of the integrity and the independence of the bar. And if the eXecutive' 
is allowed to undermine that integrity and independence then the last vestige 
of civil liberty will be stripped from the people of this country. I do not 
believe that any lawyer who has practised to 'any appreciable extent on the 
criminal side would disagree with me when I say that snb-inspectors by whom. 
a~es are instituted are the real police authorities in this country. These sub· 
inspectors are usually uneducated, corrupt, oppressive and in addition they are 
llot above bolstering up their cases with false evidence. These people are· 
assured of securing 00 per cent. of convictions in cases instituted by them, 
because they know that the magistracy in this country have not got t,he 
independence to sift and to decide calles ill accordance with judicial 
principles_ How can you blnrne the mngistracy? A record is kept of their 
convictions and acquittals, and if t.he D. S. P. of a particular area feels that 
a particular magistrate is tending to show independent tendencies he promptly 
reports him to the District Magistrate who duly hands out a warning to the 
unfortunate magistrate Ilnd he in tUlU is obliged to lIIaintain hilll record' or 
convictions. 
I agree that under the unusual conditions of the war it may be necessary; 

as it is even necessary in England, to have Ordinances and to have special-
lows, but however special the circumstances mav be. however. emergent-
they may he, they can never justify divelJting an ac('used person of the absolute 
and elementary' right of having himself defended, of securing the services of s 
lawyer who will defend him. 'iNe have the Defence of Realm Act in ~la  

we have special OrdinanC66, but 1 wonder, Sir, if the ExeC'utive woulr1 be-
irresponsible enough to attempt to curb or to a~ the bar in England as tht>y-
are attempting to do -in this country. It would lead to a revolution if they 
did BO. An attempt to curb the independence of the bar, to gaa: it or to coerce' 
it even indirectly by threats or prospects of arrest and of putting them in jail,. 
any such attempt is an attempt of the Executive to establish a reign ()f terror. 
I do not sav for one moment that the Government of India have deliberatelY' 
·devised such a policy, that they have deliberat-ely inspired such a policy, but: 
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that such a policy is being pursued. in ertai~ areas appear~ to be esira h~ 
as is obvious from the facta given ill the adjournment motion about the cases 
.of Pardivala and Baij N ath. A ud I would appeal to the Government of India 
that if they are in a. position to do so they should iSljlue a directive to the execu· 
tive authorities throughout the country to see that the independence of the 
.bar is not in any way, even indirectly, attempted to be curbed, and that the 
bar is not gagged. It is the only bastion, as I hav!' said, of civil liberty in this 
.country. If the Government of India allows the Executive authority in the 
..ditIerent parts of this country to persecutp. the bar, to coerce it, as I have 
said indirectly, to prevent it from domg its duty, it will be an irreparable 
loss to the countrv. An lice used person has a right of engaging a lawyer, and 
if we are engaged' it is our duty to defend that man witnout any o ~i eratio  
of fear or favour. And it is to the interest ()f the country to have an mdepend. 
ent and a courageous bar. It would be an eternal loss to this country for 
.conditions to be created where the independenre and integrity of the bar were 
. undermined. Once again, Sir, I would appeal to the Gov.ernment of India t~ 
·see that they do not abuse their authority so as t~ erm~e  th: independence 
·of the bar. If the Government of India do not mtervene III thIS matter then 
they will be branded not only in this country but e o~e the eyes 0.£ ~he  world 
for conniving at a system which cannot be distmgUlshed from lDlusbce or 
>oppression. 
PaDcUt LaJatbml ltanta llait.ra (Presidency Division: Non-Muhammadan 

Rural): Sir, 8S a member of the legal profession I feel it my duty to intervene in 
·this debate. I must at the outset express our deep sense of gratitude to you, 
Sir, for allowing us this chance to vindicate the honour and prestige of the legal 
-profession. 

Sir, the Honourable the Mover of the motion has pointed out the specific 
'passage in which Ull assurance was conveyed to this Honourable House, when 
the Defence of India Act wus pUBsed in 1939, that the Act should not be utilized 
.for any purpose other thou that of securing the peace and tranquillity of 
this country, or for ensuring the effecti .... e prosecution of this war. As one who 
:had to fight along with a few other friends, clause by clause, that monstrous 
Bill, called the Defence of India Act. I tried to bring at every stage to the 
'I!otice of t.he House the dangers which lay ahead of making a legislation of that 
·drastic character. I pointed out at that time and from time to time thereafter 
'whenever enlargement of powers under this Act was sought in this HOllse that 
~his Act had potentialities for mischief which could not be viewed with equani-
mity by any publicman in this country. On many an occasion we have tried to 
'voice the feelings of the people with regard to the ma i o~  abuse of the powers 
under the Defence of India Act. We have been told that these are not the acts 
of omission or commission on the part of the Government of India. bllt that they 
'belong to the realm of the Provincial Governments over which the Central 
Govemment had no powers. On one occasion I joined straight issue with the 
Government on thiF; point and al'serted thnt this was on entirely wrong "iew of 
law. and I do maintain that it is nothing bllt a subterfuge which the Gcwernment 
'here at the Centre try to resort to whenever a point of this nature is raised in this 
·House. Sir, the Government of India Act clearly provides that when an emer· 
gency is declared under c;e.-etirm 102 of the Government of India Act., the Central 
Government at once takes Reisin of the whole sphere of administration of the 
country-whether in the centrally adminiRtered areas, or in the provincial 
spheres. Then, Sir. there are clear specific provisions in the Government of 
l:ndia Act itself which lay down that when such an emergency is declared not 
only the Central Govemment hOR power to legislate over the whole field, but 
what is more. the Executive Government at the Centre becomes coterminous with 
that of tbe Provincial Govp.rnment. In other words. the Executive of the Cen-
tral Govemment at once becomes vested with fun powers to interfere in all 
matters in tbe provinces as well. I was. surprised today when the Honourable 
"the Home Member was objecting to this motif;)n in the moming' on the a~e old 
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pretext-"thaUi iii the responsibility of the provinces: we have nothing to do. 
with it". But you, Sir, very rightly pointed out that the Government of India. 
must be issuing diredtions to the Provincial Governments in this respect. ell~ 

it was an awkward situation in which the llome Member found himself then. 
He said that the ~o emme t of India had got power only under section 126 01 
the Government of India Act, to issue directives to the Provincial Government. 
That is not the only section under which he can do that. The whole scheme of 
the Government of India Act is so framed that in the e\'ent of an emergency,. 
the Central Government or the Federal legislature can have absolute right, power 
or jurisdiction over any and every unit composing this sub-continent. 
Now, Sir, le* me turn to the merits of the motion. It is not often that a. 

case like this comes before this House which would provide an opportunity to us' 
to focus public opinion upon. Here is one, and let me examine the case. The 
matter is a very simple one: An eminent lawyer of a district bar-I think he' 
belongs to the provincial bar-has been incarcerated in jail by an order of the 

~  Executive. And what is his fault? What is the charge against him? None_ 
Everyone of us in this part of the House knows to his cost that this is almost a 
common occurrence in the country. Under cover of the Defence of India Act 
this Government has really inaugurated a reign of terror and this has been going 
on for the last 41' years. Barely 24 hours ago, the Honourable the Home Mem-
ber was indulging in giving advice to the Indian people liS to what they should 
do lit this time. He was preaching a sermon yesterday in connection with the 
Resolution on the release of political prisoners. 
The Honourable Sir Reginald :Muwell (Home Member): On a point of per-

sonal explanation .  .  .  .  .  . 
(Pandit LAkRhmi Kants Maitra was not giving way.) 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable the Home 
Memher wants to give a personal explanation. 
The Honourable Sir Reginald lluwell: .. .-.. The Honourable Member has 

misquoted me. I said mOE't explicitly that I would not attempt to give a~ 
adYiC'e to Indians 8!'l to what they should do next. 
Pandit La.kshmi Xeta Jlaitra: That is absolutely no explanation. I .an 

draw lily own conclusions. You have broken the thread of my argument. 
Yesterday, the Honourable Member seemed to give the impression that he 

was a man more sinned against than sinning: that people were charging him with 
heartletisncss ruthless auto cruey , hypocrisy and things like that. ;He said that 
the Government of India had not taken action against Indian nationalism as 
such. All their actions have been in the nature of a precaution. They have nc;>t 
been vindictive. 
:Hr. President (The Honourable Sir Abdur Rahim): The Honourable Member 

is replying to the speech of the Home Member. You had better stick to this 
motion. 
Pandlt Laksbml Kanta Kaitra: I am now asking him, what is this action? Is 

it not vindictive? Is it not reactionary? Is it really precautionary? If he 
contends that it was a precautionary measure, then by implication he can clap 
into prison all the 400 million people in this country, because that would be the' 
safest form of precaution. Nobody can go wrong. 

Kawabzada ]l[nba.mmad Liaquat .A.11 Khan (Rohilkund and Kumaon Divisions: 
Muhammadan ~ral  There would not be enough room in jails. 

Pandit Lakahml Xanta Kaitra: They are going to convert the whole sub-
('ontinent of India into a jail. I do not know whether the observations of the 
Honourable the Chief Justice of the Allahabad High Court have gone home to 
him. He poignantly remarked that "the Defence of India Rules have paralysed 
us". Sir, I cannot conceive a worse condemnation of the bureaucratic autocracy 
in this country than this observation of the Honourable the Chief Justice of the 
Allahabad High Court. I find from. the Press reports that His Lordship threw 
out certain observations, as a result of which if this Government had any sense 
of de('ency left in it, it should have released Pandit Baij Nat'll, but Hill Lordship 
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was surprised to find that he was not even so released. His Lordship obse"ed 
that when he had made the remarks in the oase of Pandit Baij Nath, he was ex-
tremely unhappy about the case and he hoped that the authorities would see their 
.way to remove his unhappiness. He thought th&t the Advocate wou:d bit 
.released, but recently on making an inquiry he was told that the Advocate had 
.not been released. 

Now, Sir, if the obse"ations of the Chief Justice of an Indian High Couri 
.are lightly brushed aside by the Executive in this way, does the Honourable the 
Home Member think that we shall be here to sing his eulogies and raise him to 
cthe skies for the magnificent performance he has been able to put into this country 
during the last 4 years? Some people in this country had lost all faith in order 
but they had some lingering faith in their judiciary, and the High Courts in this 
,·country used to be looked upon as the palladium of justice. Today we find thai 
·even the Chief Justice is speaking in the language I have quoted. By their naked 
autocracy they have frozen the fountain heads of justice in this country. They 
!have immobilised the Judges of the High Courts, they have sterilised the Judiciary 
.of this land. If that is an achievement, if that is a record of which the Honour-
;able the Home Member can feel proud, I wont grudge him that gratification. 
"But, Sir, as publie men, as members of t.he legal profession, we want to tell 
'him, and through him his bosses, that they hove given far too long a rope to the 
:Executives in this coantry and perhaps they do not realise that ultimately they 
may hang themselves by that. Sir, the effect of this order on the people at large 
-can be easily realised. Sometime ago when things were going on in this , ... ay, 
these illegal detentions reached a stage when even the Federal Court had to inter-
vene, and it passed a judgment in vindication of the liberties of the unfortunate 
,victims. At once Sir Reginald Maxwell's hand was active and he would not give 
the Honourable Judges any quarter. Immediately the rules were so amended 
"that the victims who had been groaning under the rigours of repression cOllld hot 
.get a chance to avail the relief which was administered by the Federal Court. 
Sir I think we all realise that if an order like this can be passed on a member 

-of the' legal profession, whose only crime has been to tender legal professional 
advice to people who come ~ him, and if for this he must incur the wrath of the 
Jlroteges of my Honourable friend, Sir Reginald Maxwell. then I think the le!>S he 
;talks about Government's intentions, honest.y and integrity, the better for all 
-concerned. 
1Ir. President (The Honourable Sir Abdur Rahim): The Honourable Member 

'has one minute more. 
Pandit Lakabml X&nta Kaitft: I say that this order is designed to demoralise 

'the Bar, the public and the Judges of this country, and as such it deserves the 
~tro est condemnation of every part of the House; and I appeal to all Members 
to condemn with one voice this atrocious Executive onslaught on the civil liber-
-ties of the people. 
Sir, I support tms motion. 
·lIt. A.khll Chandra Datta (Chittagong and Rajshahi Divisions: Non-Muham-

'lIladan Rural): This case of the arrest of a lawyer when trying to defend an 
accused has, I think, no parallel. I am an old man but I do not think that even 
the oldest man in the country has ever heard of such executive action. What 
is this arrest of a lawyer? Is it an attempt merely upon an individual lawyer? 
I should rather think it is an assault by the executive on t.he whole of the legal 
profession; it is an at·tack upon the bar; but it is not only an attack on the bar 
.but it is 1m assault upon the Bench also. Let us look at the implication of the 
Temark made by the Honourable Chief Justice of the AllahaQad High Court; 
'he says: 
"It _rna to ... that tIIeH Defence of India Rulea have paralYled UR and we have ~t 

nn power." 
Pal'rilvsed whom? Not the ordinary citizen, not the lawyers, but the Judges 

.:themselves. "It hAs parall'led us" and "We (meaning the judges) have got no 
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"POwer". 'I 'cannot conceive of a greater condemnation of the Glvt'mment of 
. India' than this observation of the Honourable Chief J ustioe of the Allahabad 
High' Court. This motion seeks to censure the Government but the greatest 
censUTe . has already bt'en paSlied by the Chief Justice before the whole worlel. 
W-e 'have 'heard of instances of people acquitted by subordinate courts but were 
'rearrested . immediately after they were acquitted. We have heard of arrests of 
'people acouitted even by the Honourable High Court of Calcutta and rearrested 
'immediately after within the very precincts of the High Court. This is all in 
,defiance of ' the judiciary; but such a thing has never occurred before, namely, 
-the arrest of a lawyer when he WIIS about to defend an accused person. This 
is a typicti.l case to show how the executive in this country is all powerful, and 
·even the judiciary cannot give any relief to the victims of the vagaries of the 
'police and of the executive. All this is being done under the Defenoe of India 
Rules. I wonder if these ,rules are really intended for the defence of India? Is 
it the defence of India? Whose India is that which is sought to be defeuded by 
-these rules? The India of the bureaucracy? Certainly not the India of the 
Indians. These rules are being abused or prosecuted in the interests of the 
'bureaucracy and used against the people of this country. The most elementary 
'right-and what right can be more elementary-is the right of an accused to be 
·defended in a court of law by lawyers. It appears to us that not only these 
·things were done-if they have been done there might be some expllJllation that 
'it was done by somebody in the province-but has it been condemned by the 
;Governmcnt of India? That iii the whole question. I can well understand 
,one single individual in one solitary place doing something wrong; but it is 
'for t~e Govenlment of India to put things right. But they are sitting tight 
. over It and they do not raise even their little finger to condemn these things or 
put a ~top to. ~hese things. Therefore, as a member of the legal profession, as 
:an ordmary CItizen, as a man who has got the profoundest faith in the integrity 
-of the bar and the independence of the Bench and the judiciary, I feel that we 
'cannot but condemn this action of the Govemment of India. 
Some of us have spoken about the assurance that ,,"as given at the time the 

Act wus passed. I do not know why my friends should refer at all to that 
:assurance. Even supposing no assurtmce was given, what then? We do not 
.stand in this matter on the aRsurances given. Assurances 'or no assurances, 
they had no right to go on doing a thing like this under the cloak and cover of 
the Defence of India Rules. 
It is no good dilating on this because I csnnot pass such a strong censure in 

ihis Hause as the Cl'nsure thnt has betfl. passed by the Honournble Chief Justice 
'Of the Allahabad High Court. If they do not feel ashamed of that censure and 
that condemnation, I do not think any censure motion passed in this House will 
'impro\"e the situation. It seems to me that all sense of decency and justice has 
disappeared from this ill·fated land of India. 
)(aulana Zafar .All Khan (East Central Punjab: Muhammadan): Sir, I 

extend my whole-hearted support to the motion before the House. Th(' condi· 
tions under which four hundred million people are living in India at thp. present 
moment are, to use a very mild expression, intolerable. We are being ruled, 
Bot by law, not by justice, but! by an enactment of the executive called the 
Defence of India Rules. The Defence of India Rules are being used for pur-
poses for which they were never intended. At the present moment, whoever 
talks of independence in India is looked upon as 8'D offender. But I should like 
to ask those who hold o ~ destinies in the palms of their handl! whethp,r they are 
not guilty of that offence themselves. Was it not Mr. Amery, the Secretary 
of State for India, who sB1d in so many words that the right of sell·dcterminut.ion 
shall be conceded to India, that India shall be emancipated. So, if he talks of 
independence and emancipation of India, he ought to be hauled up as an offender 
just the same and should be clapped into jail. Mr. Amery told us very recently 
that the principles of the Atlantic Charter were applied to India long before this 
Charter was signed in the Atlantic Ocean. How was this principle applied to 
India? In this wa&,: Pandit Baij Nath, a legal practitioner who dared to defend 
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[Maulana ~r Ali Khan.] ., .  . . *e cale of a pohtical suspect, was clopped mto ]all. The High o~t com mg. 
to learn of this, when the case WIIS brought before the Allahabad High Court,. 
acquitted him and ordered him to be released; but they came to know afterwards. 
that he was not. released. This is how the law is being respected; tltis is how 
British traditions of justice and fair play are being maintained and respected. 
This war, we are told, is being fought for the emancipation of the weak nations 
of the world, for the independence and right.s of civil libert.y being exercised by 
all the llation!l of the world; but unfortunately India is an exception ·to this 
_ gf-neral rIlle. Russio, of which we used to think as a dictator-country, has 
recently extended the fullest liberty to all its component parts; si~tee  soviets 
have been declared independent in foreign affairs os also in military affairs. 
Mr. PreBideDt (The Honourable Sir Abdur Rahim): 'l'he Honourable Member 

is talking of matterl'l which have no relevance to this motion. 
Jlaulana Zalar All Khan: All right, Sir; I shall not apply the laws of 

~ lia to India. 
I should like to know whether we are not fit to be treated liS humll'Il beings. 

Are there no laws in this country which are going to defend us? Certainly yo"> 
have the right to limit the liberties of the subjects during the pendency of the 
war to a certain ext.ent, but here the scope is widened and nobody is safe. The 
police is all pmverful, the executive are all powerful, the High Courts are 
paralysed, paralysis has seized the judiciary, and nobody considers him,self. !;.afe, 
I think this is a state of affairs which requires the earnest and sympathetic COIl-
sideration of my learned, honourable and dear friend, Sir Reginald Maxwell, 
before he leaves India. He is shortly to vacate his high office. (Interruption.} 
I should personally like his reign to e t~m  because sometimes when I speak to 
him, he speaks to me !IS a friend. But if unhapplly, unfortunat.ely he 1f'llves 
this country, he should carry with him the satisfaction that he did something 
at least for the civil liberties of the peoples of India. With these few words I 
extend my FnIpport to the motion. 
The Honourable Sir RegiDald Maxwell: I had hardly expected on an adjourn-. 

ment motion to be in the position of having to defend the distribution of res-
ponsibilities between the Central Government and the Provincial Govenlment'l 
under the Defence of Indill Act and Rules, but since certain allusions have been 
made to that subject, I might first say a few words about it. 

My Honourable friend, the Mover, t>aid that, while the Central Government 
was not responsible for acts of Provincial Governments enjoying provincial 
autonomy, the situatir)11 was different in the case of provinces a rlli ist er~  under 
sectiorl 93. I should like to point out that the introduction of section 93 ad-
ministration in any province in no way lawfully alter!;. the distribution of res-
ponsibilities between the provinces and the centre. The use of sectioll 93 in 
any province does not transform this Legislature automatically into 
a provincial legislature competent to deal with the subjects which 
are properly allotted to that province under the schedule of the 
Government of India Act. Then the Honourable the Mover advanced the argu-
ment that, because the Government of India had brought in certain legislation 
-he was referring t·o the Defence of India Act-therefore, they are also responsi-
ble for its worldng. But I should like to point that the responsibility for any 
legislation does not necessarily confer on the Central Government the executive 
authority which is required for carrying out that legislation, and in any legisla-
tion the distribution of I}xecutive authority remains and must remain as provided 
under the Government of India Act. 

Let us consider the question of conferment of powers on the Provinrilll Gov-
ernments under the Defence of India Act and Rules. It has taken place under 
section 2(4)(b) of the Defence of India Act,-that is, the Act itself and not any 
rules fra.med by the Central Government. The Act provides that the e ~ral 
Government may confer powers on a province. Whether or not the power or 
duty conferred relates to a matter with respect to which 8 provincial legislature 
has power to make laws, the Central Government may direct that thos~ powers 
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may be exercised or discharged by any Provincial Government or by any officer 
or authority subordinate to such Government. The point has been raised before 
in this House and discussed here and I have explained that in the administration 
of such 0. thing as the Defence of India Rules detailed control by the centre 
would not be possible. It could be effected only in one of two ways; either by 
retaining all the powers under the rules with the Central Government itself, and 
that is a COmI)letely impossible undertaking. From the very nature of these' 
rules, many of them have to be exercised as matters of urgency, and it would 
defeat the whole purpose of the rules if each and every exercise had to be 
retained in the hands of the central secretariat. If we dismiss that e pe ie ~ 

the only other way in which the centre could exercise control is by revision or 
by exercising the power of an appellate authorilY in every case. That is not 
provided for by the Act as passed by this House, and logically it would mean 
that the Government of India would have to deal almost aut,omatically with 
every case; in fact, Provincial Governmentg. in all cases where they thought 
orders were necessary, would have to refer them first to the Central Govern-
ment. That, again would mean an enormous volume of work coming to the 
centre. We should have to multiply our central secreturiat ten times in order 
to deal with it, and. in fact, concentrate at the centre all the secretariats which 
are dealing with these matters in the provinces. We are alw!lYs being pressed 
to f'XerCiRe influence on or make suggestionI' to Provincial Governments on 
pnrtielllar mnnera which hRve bcen left to them. 1 can remember instances in 
whieh we hlrve been ItRked to press the l'rovincinl Governments to give family 
allowances to perE;ons detained, or to release individuals on parol~  

or to control their action in rp'E;pect of the press, and even to inter-
vene where it is alleged that· M.L.A.'s have been detained hJ the Sind 
Ministry in order to prevE'nt them from performing their functionq. I do not 
know what attitudr -the Muslim Lrague would take up if the Central Govern-
ment or this HOllse attempted to interfere with the Muslim I"eague Ministry 
in the dischurgl' of its ordinary powers under the Defence of India RulE'S and 
subject their action to a review in this House. (Interruption.) Nor, again, do 
I know what view they would tnl\C if this House arrogated to itself the power to 
discuss in dctnil the action taken by the Bengal Government in regflrd to its 
press. TheRe fil'e inRtan('el> in point: where we haye MiniRterial Governme.nts, 
they have thf'ir own local lrgislatures in which those aggrieved by the working 
of the rules earl mlll,e t,hcir complaints Rnd Ilsk questions and they are the proper 
forlll1l for allY such complaintR. As I hnve pointed Ollt, although there are no 
It'gislnturm:; worldng in section Oil provinces, the situation is not In principle 
alt.ered by the fact thnt they have no legislatures working. 
Sardar Mangal Singh (East Punjah: Sikh): What rrhollt the cent,rally ad-

miniRtered arcns? The position is the same, 
The Honourable Sir Reginald Maxwell: May T be allowed to go on? Where 

PO\H'I'S have heen properly conferred on the provinces-and no other expedient 
would hlTve h('ell pos.:;ihle-·-the Centrnl OoYernment, clln only he censured if it 
eall h~~ f<hown th:lt tlH',\' hnve omitted to 00 ~omethi  which 'they ought to havtl 
dOlle III uny )Jar! wlllar ~l  TIH'.v I'llnnot be eenf;ured merely because as a l'ci'lult 
of eonferlllcnt of power;; !;omething /tn:;; been done in' this or that province. 
1 should like to /Jive the HOllse c('rtnin facts which hnppen to be within my 

knowledge as l'cgnrdR the two cases which hnve call1'led stich coneern in this 
House, becuusp one of them hal' been ll ~  to in a paragraph which appeared 
in t,he newRpapers. First, I will deal with the case of Mr. P:1rdivala who is 

mentioned in the adjournment motion. There wus no interference by 
IS P.II the Punjab Government with this gentleman's profe9Sional activities. 
My information iR that he came to Lahore onlv to supply a barrister engaged 
in a certain case with documents hearing on the habeRs corpus petition which 
was to be filed before the High Court. His arrest took plaue after he had 
completed his professional engagement and after the habeas corpus application 
had been filed in the High Court. 
Kr. E. S. Gupta (Ganinm cum Vizagapatam: Non-Mllhnmmadan Rural): 

He was arrested because of n. 
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Sir Reginald lIuwell.:. There was no interference with we 

An Honourable Kember.:. Thell why was he arrested? 
The ~o~o ra le Sir Reginald Maxwell: The reaSOn for his arrest was that 

~he ProvlfilCial. Government. had good reason to believe that he was o ~ te  
~ a way, hl ~ I ~ l ot explain openly to this House, with the underground 
Congress or~ al atl  and that he had come to Lahore for quite other pur-
poses thall his professional engagemcllt. 
An Honourable J ~m er  Then why was he released illlmediately? 

. The ~ o r le ~ e ~a l  lIrIaxwell.i He was released after a very short 
mterval-four days after illS arrest, ufter a ri~  interrogation-because he 
stated that he did not wish to rCllluin in the Punjab; and [IS t,he Punjab Gov-
ernmeut found that he did not wish to rellluin there, they released hill! and 
he went away. That is ull 1 can tell the House about his ease. 
III the case of Pundit Haij ~ath of Agra, in regard to whom these remarks 

of the Allahabad High Court. lHl\'e been quoted, the reaSOn for his arrest again 
Gad nothing to do with his professional activities. The Fnited Provinces Gov-
ernlllent had good reason to suppose that he was connected with a dangerous 
gang which had already committed several acts of sabotage involving the use 
of explosives. This happened a ;Vl'ur ago. That was the reason for his deten· 
tion. (An Honourable Member: "A ;year ago?") tefl. at the height of the 
Congress disturhances. 
An Honourable Member.:. \\"It;,; wus he not arrested t hen alia t hl'rL-:' 
The Honourable Sir Reginald Maxwell_:. The;y ubo lwei good l l~ Jl to bdil've 

that he was rendering finall(,ial assistnnct' t~  this gnng ;llld acting n" a link 
iletween the security prisonl'r,.; in tlie jails and subn'rsiyc workers ou!>;ide. 
Mr. Lalchand Navalral lSind: ?\on-Mllhallllllf\llan Hurnl): It i" n'I)' ea",\' 

to SaV that. 
The Honourable Sir Reginald Maxwell.: The order in his ease, which Wl1'5 

passed by the COlllmissiOlH'r of Agru, was l]lIitl' rccl'utl,Y reyil'\\,pd b:v thl, l:nited 
Provinces Government and they wel'e quite satisfil'(l that the grolllllh; for ddt'll-
tion were proper. 
Pandit Lakshmi Ranta lIrIaitra: lOU are yen eusih' ",l1isnl'd. 
The Honourable Sir Reginald:M:axwell.: The l ti~  had nothing to do with 

his professional activities. 
Now, the remarks of the Allahabad High Court which have been quoted 

were passed at a stage of the case when the merits of the cuse were not befoi'c 
them. The only matter before them at this stage was the validity of section 2 
of Ordinance XIV of 1943, At that stage, the Government Advocate submit.ted 
to the Court that the case was for decision on the law point, only and he pro-
mised to argue the merits later whell that point had been decided. The law 
point was subsequently decided by the Court. But with a view to the further 
proceedingR which were to come before the Court" the Commissioner of Agn 
was instmcted by the Provincial Government to swear all' affidavit stating that. 
the order of detention had been passed after full consideration of the case on 
its merits and that affidavit has already been transmitted to the High Court. 
I do not know what the reRult of that case is. That is not the case referred 
to in Dawn. The case referred to in Dawn is quite a different case tlnd the 
remarks quoted are mostly remarks in connection with the pending miscellane-
ous proceedill'gs in regard to the case of Pal1dit Baij Nath, and the case may 
at this moment be Bub judice. I could not take that ground against the ad-
journment. motion but I lmow that on the 31st of December, the case Waf; still 
.ub judice, because the miscellaneous application relating to the merits of the 
ease had then not come hefore the High Court at all. 
Well, now, I have explained to the House what I know about these cuses. 

We CU!lnot be expected to hove details of every case in ali the provinces but I 
have been able to give the House some information about it ond I ask once 
more what action the Central Government could have taken at this stllge of 
the case and what action ought they to have taken which they did not take. It 
is only if they failed to take Qny such action that they can be legitimately 
censured in this H"uae. 
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There is one other point which I should like to bring to the notice of the 

House, That is the remark of the High Court that they had been paralysed 
by the Defence of India Rules. Actually the provision to which they must 
be alluding, and the only one which in any way restricts their power, is not 
based on the Defence of India Rules at all. It was part and parcel of the 
Defence of India Act as passed by this House. The section in question is 
section 16 of the Defence of India Act which reads: 
.. N 0 order made in exercise of any power conferred by or under this Act ahall be 

called in que.Lion in any Court." 
l'hl1t StlctiOll wail passtld by this House. 

lIr. AkhU Ohandra Datta: Are you referring to the observatiou of the Chief 
Justice? 
The Honourable Sir RegiDa..ld Kuwell.:. Yes, Sir, aud I would remind the 

Honourable Member that we have no authentic copy of what the High Cow·t 
actually said. That is only a statement quoted in the adjournment motion. 
It says thut the High Court said that they were paralysed by the Defence Il{ 
India Rules and not by the Act. I lUll pointing out to the House that there 
is nothing in the Rules by which the High Court are puralysed or gl1gged or 
debarred in any way whatever. It is the Aet itself as passed by this House, 
which eonstitutes a bar to the revision of the proceedii1gs by the High Oourt. 
I would therefore submit to the House thut the Honourable the Deputy Presi-
dent was quite wrong in calling UPOll the House to condemn this action, as he 
alleged, of the Goverumcut of India. 
There is one other thing which I should lil,e to add. That is, I must deplore 

the I'emarkti made by Mr. lltholl~  ill whieh he cast certain Ilf>perf>ions on the 
magistracy of this count.ry. He described it as u servile magistracy virtually 
subordinate to the police ann taldng orders from the executive. (Honourable 
;Members: "Perfectly correct".) I lllnElt protest in this House against such 
a;,pprf>ionf> 011 lin honollrflhle body of Oovernment servants. 
An Honourable Member:, You may protest. You are absolutely ignorant. 
The Honourable Sir Raginald Maxwell:. 'l'hesL' magistrates no 'IOt become 

mo ~tl r~ 01' sen'ile eJ eat re~ mer ... )\" becHuse the\' IUlve cntl']'ed Govcnllllt'l1t 
sen·iee. They nre dl'UWll frOlll resp~ t ll  clas:;es' of the population und they 
are Indians, (Interr'Jptioll.) I lIlllf>t deplore any gl'neral oflperfliol1s cast. upon 
a very respectable class of tlll' population 011 whom the puhlic depend in \'ery 
muny matterfl for their cvery du? protection. Sir, I oppose the motion. 
Nawabzada Muhammad Liaquat Ali Khan: The ,"peech which the Honour-

able the Home Member has made is not only not convincing but is a weak 
defence of the Goven1ments' position which has been placed before this Hon· 
ourable House. His argument was that the execution of the Defence of India 
Act and the rules mnde thereunder wnR the responsibility of the Provincial 
GovernTllents, and the Gm'erntnent of India, as such, had neither any control 
nor anything else to do with it. Sir, by way of example, he was good enough 
to remark how would the Mmdim Leagne Party feel about it if the Government 
-of India interfered with the affairs of the Muslim League Ministry in Sind or 
the Ministry in Bengal. Surely. my Honourable friend does not think that WG 
--on this side of the House Bre so ignorant of the constitutional position. He 
knows fully well that the specinl responsibility for the maintenance of law and 
oOrder in every province is that of the Governor, who is the creature of the 
British Govenlment. What is the use of saying that the responsibility is of 
·these Ministries. My Honourable friend and the Government of which he is 
a Member do not he~itate to sp.nd directives to these Ministries when there are 
'matte1'8 of very trivial importal e ~matters whether there should he 200 _. 
rationing shops controlled by Govenlnlent or there should be 250 shops con-
·trolled by Government. But when there is the question of the liberty of the 
people, my Honoura.ble friend takes ahelter nnder the Government of India Act. 
It was this Legislature and the Central Government which were responsible for 
~e passa ~ of the Defence of India Act. It is thIS Government which is 
responsible for framing the rules under that Act. And if this Government feela . 
. that ,the Provincial Governments are incapable of applying that Act judiciously 
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and fau:ly, then It IS thell' duty to withdraw that Act. H they feel that they 
cannot mterfere even when grossest injustice is done by any Provincial Gov-
ernment under this Act and these Rules, then it is like handini over a liva. 

~  t~ a child and then leaving him free to create Ii disaster. The respoll'-
81bihty IS of the parent who takes such a foolish action. 
Sir, war is the responsibility of the Central Government; the prosecution 

of war is the responsibility of this Government and it is under that excuse that 
these wide powers have been taken by the Executive. I say that in th~ 
interests of winning this war, which is your responsibility and not that of the 
Provincial Government.s, and in the interests of creating confidence and good-
will amongst the people, it is your duty to see that no agent of yours does 
anything which is likely to prejudice the people against you and again'St your 
war effort. From that point of view alone I submit that in order to see that 
this Act and these Rules are executed judiciously, justly and fairly it is the 
duty of this Government to keep a constant watch over the activities of Pro-
vincial Executives. 
Two instances have been quoted by my Honourable friend who moved this 

adjournment motion. Although this adjounlment motion has been moved with 
special reference to these two particular instances, who does not know that 
there are a number of instances like these happening every day in this country. 
For every one case thot comes to the notice of this House, there nre Rcorcs 
of cases that do not see the light of the day. Who is there in this House 
or outside it with a fair mind who does not know that the Executive, espe-
cially the underlings of the Executive, ore using thpf'e powers most unjudici-
ously. I am putting it very mildly, 
I need not say anything about the cose that hos been quoted except this 

that my Honournble friend the $loUle Member stnted t,hat this lawyer who 
came from Bombay wos arrested after he had discharged his professional tie~ 

of handing over the documents to the lowyer in Lahore. The charge that is 
being mnde on the floor of the House iR that the action that waR taken against 
this particulor lawyer and the lowyer from ARI'a was not so much to prevent 
the discharge of their legal or professional duties but was to crea.te a· terror 
in the mind of the legal profession, namely, that if they hove the audacit,y 
to come forward and i t ~r ere in the proceeding-R that the t ~ tiye may chool'c 
to take against any individual, t.hen t,hey mm;t he prepared to face similar 
actions as hlwe been taken against the accused him~e  The charge is not 
that they were prevcnted fl'om disch!ll'g-ing their profesRionlil duties. The har~e 

is that this action that was taken in these two rart,icnlar instances was taken 
with the object, of terrorising the members of the hal'. It reminds one of the 
time when India was still far away from the com:titutional pORit,ion which it 
occupies today. 
[At this stage, l\,fr, l)resident (The Honourahle Sil' Abdnr Rahim) vacated 

the Chair which was then occllpi!;n h~  MI'. Deputy President (Mr. Al,hil 
Chand ra Datto), 1 
Who does not remember that in the olden da\'s it wa!! difficult to find 

lawyers to defend pnt,riot.ic Indinns? Who does ~t know that it were only 
men like Mr. C. R. Das and Mr, .Tinnah who rould have the audacity or the 
courage to defend men like Mr. Tilak and others? Thev want to repeat the 
same thing today. India hos advanced Rince then. Let me tell you that i!. is 
not wiRe R.nd it is not, in the intere!!t·s of thc ohject, which you have in vIew 
of mobilising the resource!! of t,he country and or' winning t,he good-will of t.he 
people of the country to win this war to exercise t,hese powers which have been 
jZ'iven to you in the manner in which t,hey are being exercised. I would reque!!t 
the Central Government thot in the cause of winning the war which is dearest 
to their heart, in the cause of mo ilisi ~ the resources of this country and 
in the cause of winning t,he good-will of the peonla of t,his countrv, they Rhould 
issue strict injunctions to their underlings and to their subordinate Govern-
me ts hate~er mv Honourable friend may sav about these Provincial Gov-
ernments, they are subordinate to the Central Government-and imp~ lss upon 
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thtlW thQt they should tQKe the greatest possible care WUtln lohe quet'tiull Qf 
executlllg the!;e J.1.U1es COlUes ill. W hen a man has got wider powe1'8, hla 
responsibllity be(,'Owes all the greater. These .Provinc.aal Uoverwuen1.s IWd 
theIr executIve officers should realise that the powers with which they have 
been entrusted have not been given jjo t,hem to terrorise and delllorailse tilt: 
people of Inwa but to protect them and guard them against any mischief 
that may be ~ e  1 am sure, Mr. Deputy President, if tie Uen'liral Uovera· 
ment succeed in bringing this home to these provincial executives, there will 
be no occasions of a similar kind to censure t.his o-overnment. My .Honourable 
friend cannot escape his responsibility and .l think when we are censuring the 
Uentral Goverl1l11ellt. we I.I.re censuring the whole administrative machinery 
which is responsible for the exercise of these powers. I support the motioli 
which has been moved by my Honourable friend Mr. Kazmi. 
Kr. K. O. BIOI)' (Dacca Division: Non·Muhammadan ral ~ Sir, I 

should like very briefly to examine the points that have been made by the 
Hr·nourable the" Home Member in replying to this motion. The Honourable 
Member first dealt with the scheme of the Defence of India Act lind the rules, 
and pointed out that having regard to the distribution of responsibilitiell 
thereunder between the Centre and the Provinces, it is difficult for the Central 
Goy ~r le t to interfere in the detailed administration of those rules. He 
further said that no powers of revision or appeal have been provi!!ed for in the 
Defence of India Rules and the Act, and it is not possible for that reason also 
for the' Government of India to interfere with the administration of those rules 
ill the Provinces. Now, Sir, if that be the real difficulty, why does not the 
Honoura.ble Member bring forward an amending Bill to amend the Defence 
of India Act so as to invest the Central Government with the-nt'cessary 
authority either for giving detailed instructions or for revising the orders of 
the Provincial Governments in, say, certain given circumsta.nces. The 
Honourable Member reminded the House that the Act was an Act of this 
Legislature. It has been pointed out that when the Act was passed certain 
assurances were given; the Act was not passed without opposition. Rnd if now, 
the House fee'ls that tlie intentions of this House have not been carried out 
in practice. it is certainly open to this House to call upon the Governmen1i 
eithel to bring .forward an amending Bill so that in future the intentions of 
thi.,; Legislature might be correctly carried out; or the House might call upon 
the Executive Govel'llment so to amend the rules which they have been a tho~ 

rised t.o frame under the' Act 8S to carry out those intentions. Now, Sir, my 
Honourable friend says that there is no distinction as regards the constitu-
tional position of a Province whiQh may be administered under section 93 of 
the Governme.nt.of India Act and the position of a Province where a Ministry 
may be functlOnmg. So far as that point is concerned I am remimled of a 
little difference and that is this. As an incident of the operation of section 
93·A of the o e~ me t  of ~ ia Act in the case of a particular Province, the 
Governor who IS lllvested, wItll the authority of the Provincial Government is 
pla.ed under the control of the Governor General. I admit that the Governor 
is not in ternlS of the constitution placed under the control of the Governor 
General in Council. but I do m~ tai  Sir, that the Governor General in 
Ccuncil are not altogether strangers to the Governor General' and that if the1 
so choose they can hi ~er a few words of advice to the o~er or General. if 
need ?e. so that tht; err~  .Governors . o~ .Provinces might be pulled up and 
restramed from theIr mIschIevous actIVItIes as illustrated in this particular 
in!;lt.nflce. 
Now. Sir, my Honourable friend said that even if it were desirable or 

possible to have powers of appeal or revision provided for in the Government 
·of India Act. even if it were possible for the Central' Government to be 
invested with the authority of interference with ~he decision of the Provincial 
Governments, it would lead to such an enormous volume-of work it would 
lead to such great expansion of the Secretariat that it would be ~ esira le 
perhaps, on financial grounds .. We d? not know that the Government ot 
Inilia are very chary of expendIture being 'undertaken for the expanRion ot tbe 
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Departments of Government. 'there are Departments, I understand, where 
the oflicers and the stat! find ijj very ciifficult to get se&ting&ccommodation in 
the 8ecretariat and even then, I undel'stand, officers are being employed 
&hesh to swell their number. It seems to JIle th&t after all the Uentr&l Gov-
ernment is not so powerless as the Honourable Member 1I0ught to l:lake out. 
Re ~ to ha vI), obt&ined full information in re ~r  to both these specific 
caa;es which were referred to by my Honou,rable friend the Mover, from the 
Provincial Governments concerned and he utilised that information for the 
purpose of prejudicing those two Members of the legal profelillion who will 
bave no opportunity of defending theDlllelves of the charges that have been 
brought against them. Let the Honour&ble Member utilise his influence, the' 
influence that he exercises for the purpose of obtaining tht: version d the 
Provincial Governments in regard to these two cases, let him utilise th&t 
inftuence for the purpose of restraining these Governments from undertaking 
auah adventures in £y.ture and dealing f&irly with the8e t.wo Members of the 
legal profession, &t least one of them who is still in detention. If in any 
Ctlale the Honourable Membel' finds himself uuable to intercede in the particular 
case now under discussion, will he give the gu&rantee to this Houile that he 
will se-e to it that th&t gentleman will be placed  upon his trial on the ('harges 
which he h&s read O\,lt to this House? It would otherwise be a most cowardly 
aotiou on his pm to have said things which would go to prejudice an honour-
able member of society, &n honourable member of the legal profession, without 
Biving him a proper cb&nce of clearing himself of the charges that have boen 
read out to us today. We all know that the legal profession is considered to 
'be a sort of tolerated nuis&nce by the executive government. My Honourable 
friend, Mr. Krishnamachlfl'i, hus given me inst,[mces which are well-known in 
bis C.WD Presidency, where very drastic action has been t&ken t\gainst lawyers 
with the result that there is such u stut-e of demoralisation prevailing in eert&in 
districts of the Madras Presidency that it is very difficult to get luwyers to 
come forward and defend people who are accused of political crimes or (·harged 
Wider the Defence of India Rules. That is certainly not an achievement of 
which any Englishman can be justly proud. It is ulso n very weH-known fact 
that when lawyers are convicted of political offences, or are dealt with under 
t.he Defence of India Rules, they are also proceeded against under the disci-
plinary jurisdiction of the Bar Councils and their name8 in some cllses a\-
least are sought to be removed from the rolls of the profession. The execu-
tive government have done all they can to demoralise and terrorise the' legal 
profession and I should like to utter a note of warning in this c:onnection. 
The Honourable the Home Member may not be aware of the fact that CIne of 
the bulwarks of the British Government in India, perhaps the greatest bulwark 
-uf thE' British Government in India, has been the judieiul system that was 
<established by the predecessors of the Honourable Member; and if by uny action 
"Whi!:h he or his lieutenants may take, and which may have the effect of pre-
judicing that institution, it will not be doing a service to the ~a se which he 
has so much at heart, namely, the cause of maintaining the tlway d the 
British Government over this country. 
Sir, I am reminded in this connection of a well-known case reported in the 

law journals, which occurred not very long ago in Calcutta. The case 8!'ose 
out of a decision which a Division Rench of the Calcutta High Court had given 
ordering the release of certain persons who had bef!n detained under the pro-
,isions of the Defence of India Rules. And in the course of the' proceedings 
under section 491 of the Criminal Procedure Code in the nature of habeae 
corpus the learned Judges set those persons at liberty. They were not allowed 
to leave the court precincts but were immediately rearrested lmder R.egula-
tion 8, because the Bengal Regulation 8 of  1818 contains 8 provision which 
'OUstll the jurisdiction of the ffigh Courts under section 491 of the Criminal 
'Procedure Code. And the police who were under the control and orders of 
'a mon caUed Janvrin, Deputy CommisRioner of Police in Calcutta. exhibited 
·.uoh an indecent haste in taking hold of these people barely after they had. 
:left the ('ourt room that contempt proceedings were initiated against him and 
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a.lth"t POlillil (l1iiCel'd o ller~  And thiw ill what a ItW'nsd J udH" 1oa.Y1i in 
J l i rili ~ ~hat t.qok p,lu.ce on ~a ~ occaluon. in .bIll J me ~ rtlpOl't.!:ld In pagtl 
cW) 01 tlle 4'/t.b. :volume of tbe vwculita y e~y  lIlo1!es. i~errl l  lO .. l'u.nl-
cUlar P'W"ilOll ~ lo :wall rearrsllted in t.b.ls fas.l:Lion the Judgu oays:. 

".ti" Wa. arrllllwd a lSW, miuUWIi alwl' WI> 1'011.." JUlit bllfurs Lhs urd"l' Ul l l a~  waa 
!-,."""u, btll:iIoUMe Lbe pu!1cemeJ1. pl'llIillllL 1Il LUI> I:OUl't I'oum IlOOwel1 lIuCll iIo d"!;I'"'' u1 .. ,,,, .• ,,,,;,,, 
w "'1:11 u..Ulcawo. tJlalo they wowd c.IUIie up Ull tJI." U"I.IlIlUIl .uuruedlattlly a1 WI' LIl" on .. ,!, u. 
nll,_, .1 ~te  the pu1icemen l'rllll"nt. 111 LUe CUUI't. room Lu mov" o ~ ¥de," 

'i'twy d,id ;not ca.re yelY. much, for thtl diguity of the court Wld the J udl;;l.: 
I.au ~o w'c1er the police to get ~ttl e btlca.utltl t!ltly Wtlr6 showing thib lUuuctluL 
ltlr~lle tl eVtln belore ~e J me ~ !luu beell prunoullI.:ed. 'l'llat urdur watl, 
01 COW'lStl, obeyed. 'l'hen tJle Judge prouutldl:i: 

"Til.. Ublldi8llCil ~ that order cannot lllllu to ths only inference that all the PUliCeJllilU 
lllul, ll'I'IlII,IIuct.lve of :t.heir iwltructiulIlI, a KWlUllltl U"II11'S lou uLley ali lawful l tll ~ 01 1.11" 

cuuI'L. '.1uey had to move out, lUI' ut.herwilio they WUUlU haVIl UUIlU guilty uf ~llll  III 

IoU" ~  01 the court. and thers wuu!d ha.ve L1e"u IlU Hcope uf l e ti ~ e4pIaUl'tumll. 'I'll" 

Ut:IICflptIOll uf t.hu proceedmga 01 t.1w COUI'" aa "tw", ... "" lJy Javl'lU a .stat.cl1lllut wuich 1IW1 
uut btleu uenled loy him, IIhUWlld which wa.y til.e wlUol wall uiuwlIIg. ,,' 

ThilS Javrill said "Well, well, t ~ ~ maliha it> over," wheu he was 
puttlllg tlltllSe people under arres~  that it; how he dUbcribed thesc pro e i ~ i 

III tllt: liigh voun of Calcutta. The J uuge proceeutI: 
"1'0 lilJ.y the I_t, it. iii the height of impuUellce un hi .. pa.rt tu ueticl'iua e il ~s ill. 

Lllill cuurt iu that. II1IUlllCl', anu Lna.t iLlielf CUlllltltUt.CII cU!lLcmpL.' , 

''':''htl l'est of the judguwut does not bear much uu the pretlUll\' uil:il:utltliull. 
~o  l::iir, how 11:i it Jihut poiicumell 1U tlltl 1'1'UVll1UUb huu It po,;;;ible to dtl1y 
[·lltl authority of W1e J:ugh ~o rt  III the lUUlluer tlley did ill the I!Utlb \.0 ~hil l 

1 iluve lllaCJ.e reference ~ It is due to thtl iuct tuut widu auu IU1<.:Outruileu 
lJuwerl:l have been given to tbtl tlxcuutivu, UllU .tlle executive Llliuk Lllat -the 
JuJiciury is reaHy II. l:iubordlliute brullch of the uUlUillilStl'ution w.l:Lillh cuu ue 
trampled upou jUlSt a::; ~he tlxeuutivl.l lletl ueeuut>u uI the pretltlllt lllel tl ~y c.f 
thu war. 'l'he wur is bellig trott.ed out as uu e l i~ for muuy of the ('uLl'ages 
which we have betlu i~ tltltli  day uftcr day; UllU tiw gl'UStlC::;t uutrage t.l:lu&' 
OUtl can ima ~e is ~at which is now bciug purpetrat.ud, aud thu.t itl ul'uu the 
temple of justice. 

Several Honourable )lembers: The qUellt.ioll luay uow be put. 

Qalrl. )lUihammad Ahmad Kazmi: ~ir  1 li t~  vury uul'dully to thb sptlbch 
uf the Honourable the Home Member and 1 tlYUlpathi::;u witll llilll ill the 
p re i ame ~ in which he has been placcd by his subordiuulcs. 

[At this stage, Mr. Prel:iident (The HOllOUcu.ulc ~ir Abdul' Huuilll) r"'tlumoo 
the Chair.] . 

1 do not say for u. minute that t.hese arc t.he iustructious of the HUllle 
Mewbtlr that. the legul profession ll1UlSt be Lcrrorit>cd and iIorrcstud I;,CUU.USb .thtly 
defcnd persons whu are charged with l'oiitica.l ofi'ellces. 1 knuw very well 
th~t 011 account of the ex.traordinary allloullt u£ work he L.u::; to uu he C:lllI1ot 
btl expected to know all that ilS done by his subordinates. .But hc I,hould look 
tc the working of ~  Act, specially in view of the proruiilc thu.t was given to 
t.his House at the time of enactment of the Aut. 1 do not want to enter 
into a discussion of section 93 or o,ther sections at this IStuge,-:.LDd I F,.id a.t 
the outset of my speech that I have no dtlsire to enter into that dh!Cu8siJu,-
but I have not hea.rd one word of ex.planatiou by ,the Home ~ e er as to 
how he intends to fulfil the pledge that wus giveu to this Rou,;e. If he was 
not in a p'osition to fulfil that pledge,. it o ~ht  not ~o have e~  given and 
~e promiae ought not to~a e been made. .1:)0,. III SJ?lte ?f the Government, of 
Indio. Act &Ild the wa.y 1I1 which the~ are lssumg dlrectlVes to the e e ~l e 
of thE! provinces I think it is only fall." that he should !ook to th~ function. 
"nd duties &Ild take the responsibility for ha~ is done in the provmces. 
1Ir. PrMIdeIit (The Honourable ~ r Rahim): The question is: 
",Tbat t.he ~ l y do DOW adjo\U'D. 
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l'be ,ABsembly divided: 

AYE8--43. 

Abdul GhaDi. Maulvi Muhammad. 
Abdul I,&&1)'WD, Mr. 
Allthony, .LV1r . .l!'rank R. 
Azhar Ali, lklr. Muhammad. 
Hanerjea, .ur. 1:' • .N. 
l.:hattopadhyaya, Mr. .Ama.reIldra Nath. 
lJhouduury, .I.Ur. Muhammad Huuaio. 
!Jaw, Mr. Ananga Mohan. 
.uaa, MI'. B. 
lJatLa, Mr. Akhil Chandra. 
lJllahmukh, Mr. Govind V. 
~aa  &It, Mr. H. A. Sathar H. 
l ~ i  l'ira.cha, Khlw .Ha.ha.dur Shaikh. 
Gupta, Mr. K. S. 
Gupta Mr. R. R. 
Hana Raj, Raiza.da. 
Hegde, bri K. B. Jinaraja. 
HOIIJIlaDi, Mr. S. K. 
Iamail Khan, Hajee Chowdhury Muham-
mad. 

Joahi, Mr. N. M. 
Kailaeh Bihari Lall, Mr. 

Kazmi, Qazi MuhalllJD&d Ahmad. 
Krillhnamachari. Mr. T. T. 
Lahiri Cbaudhury, Mr. D. X. 
Lalcha.nd .Navalrai, Mr. 
LaJljee, Mr. HooeeiDbhoy A. 
LIIIIIJW.t Ali Khan, Nawab-.da Milham· 
lnad. 
Maitra, Paodit. Lakshmi Kanta. 
Mangal Singh, S&rdar . 
MehLa, Mr. Jamnadu M. 
Miara, Pandit Shambhudayal. 
Naidu, Mr. G. Rangiah. 
Nairang, Syed Ghulam Bhik . 
Neogy, Mr. K. C. 
Pande, Mr. &dri Datt. 
Ramayan. Praaad, Mr. 
Raza Ali. Sir Syed. 
Sham Lal, Lalli.. 
Siddiqlle Ali Khan, Nawab. 
Srivastava, Mr. Bari Bbaran Praaad. 
Yamin Khan, Sir Muhammad. 
YU8uf Abdool. Haroon, Seth. 
Zafar Ali Khan, Maulana. 

NOE8-42. 

Ahmad Nawaz Khan, Major Nawab Sir. 
Ambedkar, The Honoura.ble Dr. B. R. 
Azizul H uque, The Honourable Sir M. 
Benthall, The Honoul'able Sir Edward. 
Bewoor, Sir Gurunath. 
Bhagchu.nd Soni, Rai Bahadur Seth. 
Cal'oe, Mr. O. K. 
Dap, Seth Sunder ~all  

Dalal, Dr. Sir Ratallji Dinahaw. 
Dalpat Singh. Sardar Bahadur Captain. 
Greenfield, Mr. H. 
Gwilt, Mr. E. L. C. 
Habibur-Rahman, Khan Bahadur Sheikh. 
Haidar Khan Bahadur Sham8uddin. 
Imam, Mr. Saiyid Haidar. 
Inskip, Mr. A. C. 
Iamaiel Alikhan, Kunwer 'Hajee_ 
James, Sir F. E. 
Jawahar Singh, Sardar Bahadur Sardar 
Sir. 
Khare, The Honourable Dr. N. B. 
Krishnamoorthy, Mr. E. S. A. 
Kushal Pal Singh. Raja Bahadur. 
Lawson, Mr. C. P. 

The motion was adopted. 

Maxwell, The Honourable 
Miller, M... C. C. 
Muazzam Sahib Bahadur, 
mad. 
Mudaliar. The Honourable 
dul' Sir A. Ramallwami. 

Ogilvie, Mr. C. M. G. 

Sir Reginald. 

Mr. Muham-

Dewan Baha-

Sir Jeremy. 
:Pial'e Lall Kureel, Mr. 
H.aisman, The Honourable 
Richardson, Sir Henry. 
Roy, The Honourable Sir Asoka. 
ShahbaIl, Khan Bahadur Mian Ghulam 
Kadir Muhammad. 

Spence, Ell' George. 
Srivastava, The 'Honourable 
Prasad. 

Stokes, Mr. H. O. 
Sukthankar, Mr. Y. N. 

Sir Jwala 

Sultan Ahmed, The Honourable Sir. 
Thakur Singh, Capt. 
Trivedi, Mr. C. M. 
~ o  Mr. J. D. 
7.ahid Husain, Mr. 

'fhe Assembly then adjourned till Eleven of the Clock on Thursday the 10th 
February, 1944. ' 
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