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LEGISLATIVE ASSEMBLY,
Wednesday, 11th April, 1934.

The Assembly met in the Assembly Chamber of the Counci] House af
Eleven of.the Clock, Mr. President (The Honourabl¢ 8ir Shanmukham
<Chetty) in the Chair.

QUESTIONS AND ANSWERS.
ProMoTION OF DEPUTY ASSISTANT CONTROLLERS OF Mnimmr ACCOUNTS.

681, *Mr. B. V. Jadhav: (a) Will Government pleasg state what
criteria are followed in selecting a Deputy Assistant Controller of Military
Accounts for promotion to the superior service of the Military Accounts
Deépartment ?

(b) Wil Government please state ,whether these criteria have been
strictly followed in the cases of Messrs. 5. J, Farmer and M. L. Mehra,

recently promoted to the superior service of the Military Accounts Depart-
ment ? g

(¢) Is it a fact that the %position of these two officerp was about the 60th

and 70th, respectively, on the roster of Deputy Assistant Controllers prior
to their promotion ?

(d) Will Government please state the total period for which they held

the appointments of Deputy Assistant Controllers permanently prior to their
promotion ? o

(¢) Will Government please state how many times they were recom-
mended for such promotion and by whom?

= (f) Will Government please state whether the approval of the Honour-
able the Finance Member was obtained to their promotion ? If so, were the
-facts regarding their low position on the roster and were their short

period of permanent service as Deputy Assistant Controllers placed before
‘bim? If not, why not?

(9) Will Government please state whether the reasons for their selection
over the heads of about 50 officers were also explained to the Honourable

the Finance Member? If so, will Government please state thosc reasons?
If not, why not? .

(k) Will Government please state whether the men senior to Messrs. S.
J. Farmer and M_ L. Mehra were ever given a trial for such promotion and
* werc found unfit? If not, why was none of them selected for promotion?

The Honourahle Sir George Schuster: (a) Apart from professional capa-
city, consideration is given to character and personality. It would be
dificult to give an exhaustive list, but among the qualities to be looked
for in the ofticer selected for promotion are energy, initiative, tact and.
generally, the capacity to handle men and to hold his own with those
with whom he will be called upon to deal.

( 3668 ) A
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(b) Yes.

(¢) They were 58th and 65th on the list at the time of their promo-
tion.

(d) Fourteen and seventeen months, respectively.

(¢) Recommendations for promotion are made by a departmental Selee-
tion Board authorised by Government for this purpose. This Board,
which meets periodically, selects officers for promotion with reference to-
the probable number of vacancies and arranges them in an order of merit.

Officers are then recommended for promotion in that order as vacancies.
actually ocecur.

(f) The answer to the first two parts is ‘‘Yes™ in both cases. The third
does not, therefore, arise.

(9) Yes. For the reasons, I refer the Honvurable Member to what I
have just said in answer to part (s). The Selection Board recommended
these two officers as the most suitable for promotion and Government were-
satisfied that the recommendations were sound.

{h) The answer to the first part is ‘‘No’’. As regards the second part,
these appointments are made by selection based on merit.

Mr. M. Maswood Ahmad: Are Government aw. t the policy of
supersession creates a great deal of dissatisfaction amo: e employees ?

-The Honourable Sir George Schuster: I have no information to that
effect.

Mr. M. Maswood Ahmad: Are Government aware that several quesiions
have been asked on the floor of this House directed against the policy of
supersession ?

The Honourable Sir George Schuster: Gevernment are painfully aware
of the number of questions asked on this point on the floor of the House.

ProMoTION oF DEPUTY A8SISTANT CONTROLLERS OF MILITARY ACCOUNTS.

682. *Mr. B. V. Jadhav: (a) Will Government please state whether
the Public Service Commission are consulted in the matter of promotions of
Deputy Assistant Controllers of Military Accounts to the supenor service
of the Military Accounts Departinent, as they also recruit officers for the
Military Accounts Department by bolding competitive exa.smmatlons ?. .If 80,
were the Commission also apprised of the facts regarding the position as
Deputy Assistant Controller of Military Accounts of Messrs. 8. J. Farmer
and M. L. Mehra, recently promoted to the superior service and their ser-
vice in that grade?

(b) Will Government please state whether the Public Service Commis-
gion also agreed to their selection in preference to their seniors on the roster
of the grade?

(c) Will Government please state whether they consider their seniors as
ineligible for promotion?
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‘ ;

(d) Will Government plesse state whether the Financial Adviser, Mili-
tary Finance, is also the selecting authortiy for promotion of Deputy Assist-
ant Controllers to the superior service of the Military Accounts Depart-
ment? If so, will Government kindly state how they reconcile the statement
made in reply to part (c) of the starred question No. 420 of the 9th March,
1934, with the responsibility of the Financial Adviser to select deserving
officers for promotion?

The Honourable Sir George Schuster: (a) The answer is ‘‘Yes’’ to both
parts.

(b) Yes.
(¢) Not necessarily.

(d) No. The selecting authority, as 1 have stated, is the departmental
Belection Board. The second part of the question does not, therefore,
arise. ' '

COIN3 MINTED AND IRSUED FROM INDIAN MINTS.

683. *Mr. Vidya Sagar Pandya: () Will Government be pleased to
furpish a detailed statement in respect of each of the following small or subsi-
diary coins, coined or minted and issued from Indian Mints for each year,
from the time each coin was ordered to be struck, in the form and on the
lines of Statement No. XXXI in the Report of the Controller of Currency
gntﬁg &?118%052?33 on the whole rupees coined and issued from the Indian

(i) Silver: (1) § rupees, (2)  rupees, and (3) % rupees.
(ii) Nickel: (1) 8-anna, (2) 4-anna, (3) 2-anna, and (4) 1-anna Pieces.
(iii) Bronze: (1) double pice, (2) single pice, (3) half pice, and (4) pies.
(iv) Copper: (1) dauble pice, (2) single pice, (3) half pice, and (4) pies.
" (b) Will Government be also pleased to state:
(i) the dates and years when each of the above small or subsidiary
coins, mentioned in part (s) was first ordered to be coined,

and
(ii) when and under what circumstances any of these were disconti-
nued ?

(¢) Will Government be pleased to state what loss has been incurred each
year on the return and destruction of each of the non-current small or
subsidiary coing (from the beginning up to 1983) mentioned in part (a)?

{d) Will Government be pleased to state:

(i) whether any census has been taken of the small or-subsidiary
coins mentioned in part (a) and if so, how many times and
with what result in each case; and

(i) what is roughly the life of the various small or subsidiary coins?
(e) Will Government be pleased:

(i) to state the circumstances under which the nickel coinage was
introduced; and

(ii) tolay on the table the copy of the correspandence, if any, with the
Secretary of State for India ?

A2
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(f) Will Government be pleased to state:
"~ (i) what was the quantity of nickel purchased each year;

(ii) at what prices nickel was purchased and from which countries;
' and -

(iii) the corresponding local advertised prices in those countries?

g) Will Government be pleased to state whether in view of the large
stock of pilver in hand they are prepared to consider the question of recoin-

ing of } rupees and # rupees in silver and discontinue the nickel coinage of
these two coins ? If not, why not?

The Honourable Sir George Schuster: The information desired by the

Honourable Member is being collected, and will be laid on the table in
due course.

RULES ' BEGULATING DISCHARGE AND DISMISSAL ON THE MADRAB AND
SoUTHERN MAHRATTA RAILWAY,

684, *Mr. K P. Thampan: Will Government be pleased to state:

(a) whether it is & fact that the Agent of the Madras and Southern

. Mgahratta Railway has filod a suit against the editor of the

Indian Razlway Magasine for writing an article on ‘‘Security

of Tenure’~ and commenting on the way how the rules re-

gulating discharge and dismissal were being worked on thsé
Railway ;

(b) whetheér they are aware that nearly half a dozen employees af

the Madras and Southern Mahratta Railway have sued the ad-

ministration for alleged wrongful discharge on the ground thad

the rules relating to discharge and dismissal were not observed
in their cases; and

(c) whether they are aware that in several cases the rules regulating
discharge and dismissal have not been strictly followed in
the past on the Madras and Southern Mahratta Ba.ilway?

Mr. P. R. Rau: (a) and (b). Government have no information.
(c) No.

Mr. K. P. Thampan: May I ask whether the aitention of Government
has been drawn to a Press telegram published in the morning papers in
which it is stated that in one of the cases against the M. and 8. M.
Railway, the Madras High Court has given a decree in favour of a Mr.
C. A. Campbell awarding damsages for wrongful dismissal ?

Mr. P. R. Rau: Yes, Sir, I think I saw that in the papers yesterday
or today.

Mr. K. P. Thampan: In view of the fact that one case has been decreed
against the M. and 8. M. Railway, will the Railway Board consider it
desirable to ask that Railway to re-examine the merite of all other pend-
ing cases and bring about a compromise if possible ?

Mr. P. R. Rau: I do not think it is necessary for Government to
interfere in this matter. The M. and 8. M. Railway are quite competent
to deal with it.
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Mr. K. P. Thampan: Are not Government bound, according to the
contract with the M. and 8. M. Railway to make good the deficit, if they
do not get the minimum return on their capital, and is it not the duty
of Government to interfere in such wasteful expenses as this?

Mr. P. R. Rau: My Honourable friend is perhaps not aware that the
M. and S. M. Railway is not working at a deficit.

Mr. Lalchand Navalrai: Is it the policy of the Railway Board to make
railway employees go to Courts and get decrees from there?

Mr. P. B. Rau: Government cannot prevent people from going to law
if they think they have a strong case. ‘

Mr. Lalchand Navalrai: Is it not, therefore, necessary that the Govern-
ment should try to compromise cases?

Mr. P. R. Bau: No.

Mr. M. Maswood Ahmad: Is it a fact that a case can be brought
against a wrongful dismissal on a company railway ?

Mr. P. B. Rau: Yes.

Mr. M. Maswood Ahmad: But not on State-managed Railways ?

Mr. P. R. Rau: I believs not.

THE MATCHES (EXCISE DUTY) BILL.

ExXTENSION OF THE TIME FOR THE PRESENTATION OF THE REPORT OoF THEB
SELECT COMMITTEE.

_The Honourable Sir George Schuster (Finance Member): Eir, I move:

“Tiaat the time appointed for the presentation of the Report of the Select Com-
mittee on the Bill to provide for the imposition and collection of an excise duty on
matches be extended till the 16th April, 1934.”

Mr. President (The Honourable Sir Shanmukham Chetty): The ques-
tion is:

‘“‘That the time appointed for the presentation of the Report of the Select Com-
mittee on the Bill to provide for the imposition and collection of an excise duty on
matches be extended till the 16th April, 1934.”

The motion was adopted. -

BUSINESS TO BE CONCLUDED DURING THE SESSION.

Mr. President (The Honourable Sir Shanmukham Chetty): There was
a conference of the Leaders of Parties and the Leader of the House in
the President’s room yesterday and also this morning. As a result of
the conference on these two days, the following arrangement has been
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[Mr. President.]

agreed to by ali the Leaders. It has been agreed that the consideration
of the following measures should be postponed to the Simla Session,

namely:
The Factories Bill,
The Indian Petroleum Bill,
The Indian Lac Cess (Amendment) Bill,
The Negotiable Instruments Bill,
The Indian Carriage by Air Mail Bill,
The Indian Aircraft Bill,
The Indian Trusts (Amendment) Bill, and the discussion promised

by the Honourable the Finance Member on the Additional
Salt Duty.

This means that the following measures must be finished in this
Session, namely:
The Indian States (Protection) Bill, which is under consideration,
The Indian Tariff (Textile Protection) Amendment Bill,
The Sugar (Excise Duty) Bill,
The Matches (Excise Duty) Bill,
The Sugar-cane Bill,
The Trade Disputes Bill,

The Road Resolution, and the motion for vhe appointment of a

Committee to watch the working of the Ottawa Trade Agree-
ments.

It has also been agreed that the present Session must be finished om
the twenty-first of this month. Now, this lédves us hine days including
today, and the Chair was asked by the Leaders to announce to the House
that in disposing of the business that has to be disposed of, the House
and the Chair might approximately keep the following time-table in view.

The Indian States (Protection) Bill is to be finished today: them the
Indian Tariff (Textile Protection) Amendment Bill is to be finished in
three days at the most, with a night sitting on the third day, if necessary,
to finish it;

The Sugar (Excise Duty) Bill, in two days;

The Bills on match excise, sugar-cane, and trade disputes, in a day
and a half.

Then the motions on the Road Committee and the appointment of a
‘Committee to watch the Ottawa Trade Agreements, a half day; and them

The Resolution on the Road Fund, on the 21st instant.
That gives us full nine days. The Chair hopes this will teet with

the approval of all sections of the House and that Honourible Members
will keep this in view. (Cheers.)
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The Chair has slso been told that Honourable Members find it incon-
venient to go home in the afternoon at five o’clock when it is very hot,
and, therefore, the Chair has been asked to adjourn the House every day
at six o’clock instead of at five, and the Chair agrees to do so.

PRACTICE OF SENDING IN NOTICES OF AMENDMENTS AND

NOTES OF DISSENT, ETC., WRITTEN IN PENCIL ON SCRAPS
OF PAPER.

Bhai Parma Nand (Ambala Division: Non-Muhammadan): On a point
of personal explanation. 8ir, yesterday, you were pléased to take the
trouble of bringing in a few slips of paper and you showed those slips to
the House and also made comments upon them. I think your comments
call for an explanation from me, and, therefore, I have got up to explain
my position. I confess at the very outset that those slips were written
by me. You know that fact, but I confess it to this Honourable House.
They were written in pencil. You remarked yesterday that they were

written on both sides, but so far as I remember, they were written on
sne side only.

My explanation is this. During the lunch interval, I was given the
‘Select Committee’s Report and was askad to sign it. I naturally hesitated,
because I had to write a note of dissent. The man wanted that I should
do so at once. Y was not ready with the note of dissent, so I told bim
that I could not do it at once. Then he said that in any case the note
should reach him before the House adjourned on that day. Of course,
I had to write it during that interval.

The next point, that I wish tc mention in this connection, is that
.ever gince my release from jail, I am suffering from a disability, and that
is that I cannot write in ink at all, especially English. Being in that
position, I had to use peneil for writing my note of dissent, so as to give
.it to the office. My position is that your clerks or other superior officers,
who made that complaint to you about me, could have easily come to
me and asked my explanation, and could have changed or cgrrect.ed my
writing if it was so needed. 1 think the way of making this report to
you is just like making reports to the Headmaster of 8 school against
the boys, and so far as I remember . . . . .

Mr. President (The Honourable Sir Shanmukham Chetty): Order, order.
The Honourable Member can make a personal explanation, but not com-
meunts of that nature.

Bhai Parma Nand: I have to say this much, because 1 was practically
gnubbed in the House by the paper being shown. I cannot accept tlns
kind of treatment. We are elderly men, and we do not want to get this
sort of treatment in this Honourable House just as boys get in schools.
It was the function of the clerks concerned to have come to me and
asked my explanation instead of making the report to you. If they ar:
not going to do it, then I do not see how with this kind of trea.:ms:ﬁ
trom you—I am speaking of mysel.f now—any man with any ld:d olik -
rewedtwoaldoaretooome-ndmtmthmﬂomsn.dbetm (X Y
.school boy and be snubbed here. As far as your ruling . . . .
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Mr. President (The Honourable Sir Shanmukham Chetty): Order, order.
"The Chair allowed the Honourable Member to make a personal explanation.
It he is dissatisfied with the conduct of the Chair towards him in this
House, he has got remedies open to him which are well known. The
Chair cannot allow him at this stage, and, in the guise of a personal
explanation, to make reflections on the conduct of the Chair. Yesterday
the Chair advisedly refrained from making mention of the Honourable
Member, who presented his minute of dissent in that form, because the
Chair knew that the Honourable Member did not realise what he did. The
Chair had to make this remark because it was becoming frequently a com-
mon practice for Honourable Members, without meaning any offence or
discourtesy, to hand over notices of Resolutions, amendments, questions
and even minutes of dissent written on a scrap paper in pencil. The Chair
thought it was time that it pointed out t= Honourable Members that for
the purpose of the convenience of ice office it was necessary that such
notices should be written in ink, and, if possible, on foolscap paper. No
offence was meant for any Honourable Member and the Chair is sure
that such a warning was necessary in the interests of Honourable Members
themselves and alsc in the interests of the Assembly Office. The Chair
cannot allow the Honourable Member to say anything more on the subject.
The Chair gave him an opportunity to give his personal explanation which
he has dome.

Mr. M, Maswood Ahmad (Patna and Chota Nagpur cum Orissa : Muham-
madan): May I know, Sir, if your ruling was only with reference to the
minute of dissent?

Mr. President (The Honourable Sir Shanmukham Chetty): It is not
a ruling. The Chair pointed out to the Honourable Members the incon-
venienze caused by having such important documents as minutes of dissent
in thav form. For one thing, they may not be legibly transcribed or
printed, and, secondly, these documents have to be preserved for later
reference, and, in the interests of the Honourable Members themselves,
it is necessary that these must be in a proper and recognised form. The
Chair has no doubt that every section of the House appreciates it.

3 ’

Honourable Members: Quite so.

THE INDIAN STATES (PROTECTION) BILL.

Mr, President (The Honourable Sir Shanmukhem Chetty): The House
will now resume consideration of the Indian States (Protection) Bill.

Mr, Joshi. )
Mr. N. M. Joshi (Nominated Non-Official): Bir, I beg to move:

“That after clsuse 6 of the Bill, the following new clsuse be added :

7. Nothinf in this Act shall be deemed to authorise any action under this Act in
the interest of any Btate which is not declared by the Governar General in Council as
possessing a properly constituted Representative Legislature’.”
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M:. President, the object of my amendment is to deny the protection
which is sought to be given by this Bill to those States in which there
are no properly constituted representative Legislatures in order to give
redress to the subjects of those States and also to others for the griev-
ances which they may have against the administration of those States. I
recognise that the nature of my amendment is a radical ome. But I
feel that the House will agree with me that the Bill, which is before us
for discussion, is of such a drastic nature that a safeguard against its evils
must necessarily be a radical one.

Sir, the Bill which is before us for consideration empowers the Govern-
ment of India and some other authorities with extraordinary powers. The
Bill, in the first place, creates a new offence of conspiracy, not against
our own (Government, but against a foreign Government. Such an offence
is quite new to the legislative enactments of the whole world. The Bill
also authorices the executive authority in this country even to confiscate
a newspaper and a printing press, not by judicial procedure, but by execu-
tive fiat. The Bill also enables the District Magistrates to prohibit
assemblies of five or more persens. By clause 5 the Bill enables. a District
Mugistrate to do anything to prevent any act of any man. I quite realise
that there are words in these clauses which modify the powers which are
given to the Government and to the District Magistrates. But let us
remember that, with all these modifications, it is the District Magistrate
who is given the powers to judge of the motives of the persons who com-
mit certain acts. That a District Magistrate should apprehend that the
object of a man who does a certain thing or who intends to do a certain
thing is one, while the man who actually intends to do that act may
have a different object is8 not a rare experience. I shall give you my
own personal experience of the use of section 144. Once I went to a place
in order to make peace where there was strife, in fact to end a strike
that wss going on for some time. I persuaded the leaders of the strikers
to end the strike. They asked me to address a meeting of the workers.
I went to the meeting and when I was on the point of addressing the
meeting, I received an order from the Magistrate saying that my cbject
was not a peaceful one, but that my object was to cause bloodshed,
violence and other things. How did the District Magistrate know what
my object was, in fact he did not know. I, therefore, feel that if Mem-
bers of this Assembly will bring together all their experience of the use
of seclion 144, they will find that not in rare cases the District Magistrates.
are unable to judge of the motives of the people who intend to do certain
acts. T feel, therefore, that the powers which are sought to be given to
the Executive Government and to the District Magistrates are so wide that
it ™8 necessary for us to create some safeguard in order that the rights of
the citizens should be protected.

This Bill is intended to protect the princes against the agitation in
British India. But may I ask, why does the agitation take place in
British India? The agitation takes place in British India, because agitation
is not allowed in the territories of Indian princes. If the Indian princes
would allow a free Press to develop in their own territories, if they would
allow meetings to be held in their own territories, why should the subjects
of Indian princes go to British India in order to carry on their agitation?
We. British Indian citizens, do not go to Ceylon or Malaya to carry on
our agitation against our Government, because it is possible for us to do
80 from within the borders of our country. T feel that if there iz agitation
in Britisb India against the acts of Indian princes, it is due to the fact
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that the princes do not allow even constitutional agitation by metns of
Press and by means of meetings in their own territory. Sir, I feel that
it is wrong for our Government to take measures to prevent agitation by
people who are politically oppressed, because it is the tradition of the
British people to give shelter to those who are politically oppressed. I
feel that it is wrong on the part of our Government to try to pass legis-
lation of this kind. Sir, this legislation is aimed against two types of
people, it is aimed against the subjects of Indian princes who come to
British India to carry on their agitation, it is aimed against citizens of
British India who sympathise with the aspirations and with the agitation
of the subjecte of Indian princes. The question that arises before us is,
have the subjects of Indian princes any constitutional means available
to them for getting redress of their grievances? May I ask, whether
there is even a reign of law in the territories ruled by the Indian princes?
What rights do the subjects of Indian princes enjoy? If the subjects of
Indian princes do not possess any means of securing redress of their
grievances, is it wrong on their part to start agitation in order that their
rights may be safeguarded, in order that their grievances may be
redressed? The Honourable the Law Member stated that we, in
British India, have a duty towards the Indian princes who are our
neighbours. In the first place, I would like to ask, under what obligation,
we, the citizens of British India, are to the princes who rule over certain
territories in this country? Do the princes recognise any rights of ours?
Do they help us in any manner possible? 1If the princes will recognise
our rights, if the princes will give us constitutional rights, certainly it
will be for us to see that if they need protection, we should give them
that protection. It is true that these princes are our neighbours, but
their neighbourhood is of no use to us. On the other hand, it is the
neighbourhood of the Indian princes that compels us to start agitation
against the misrule in the Indian States, because we feel that misrule
is like a contagious disease. If there is plague in one town, the people
of other towns must take precaution that the plague does not spread to
their towns. It is a well known fact that there is misrule in the terri-
torics of the Indian princes, and we fear that if we allow the misrule
to continue, it is quite possible that that misrule may trave] to the neigh-
bouring British Indian territories. It is, therefore, absolutely necessary
that we should teke care that the neighbouring territories of the Indian
princes have a constitutional form of Government and that there is no
misrule in the territories of the Indian princes.

Sir, both in Simla and in Delhi, the Honoursble the Home¢ Member
said that we, the people in British India, should reconcile ourselves to
the fact that there will be autocracy in Indian Statcs. He also said that
there was no opposition in this Legislature to the principle of autocracy.
T was surprised that a representative of Great Britain in this Legislature
gshould trv to defend the principle of autocracy. S8ir, Great Britain and
the British people have waged a continuous struggle for over five centuries
to put down autocracv in their countrv. 1 was, therefore, surpriced to
find the Home Member telling us that we should get reconciled to
autocracy. It seems to me that mv friend. Sir Oswald Mosley, has
ohtained followers bevond the boundary of Great Britain. Sir, wc are
opposed to the principle of autocracy; we feel that autocracy is bound
to lend to misrule. If the princes nre allowed to be sutocratic, they will
certainly spend public money for private pleasure, and there will be no
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-gecurity either for life or property within their territories. Evils like
forced labour exist within the territories of Indian princes, because there
is autocracy. I, therefore, hold strongly that if this kind of misrule and
if these evils are to be put an end to, it can only be done by the estab-
lishment of constitutional democracy within the territories of Iindian
princés. And I feel that is it not only the duty of the citizens of British
India and of the subjects of Indian BStates, but it is the duty of the
British Government in our country to help towards the establishment of
dcmocracy within the territories of Indian princes. It is a well known
fact, and it is a fact recognised by all people. that these Indian princes
will not continue to rule over their territories even for six months if their
position is not defended and protected by the Government of India. If
that is a fact,—and I hold it is a fact,—is it not the duty of our Govern-
ment to see that these Indian princes rule their territories constitutionally
and according to the principles of democracy? I hold, Sir, that it is the
duty of our Government to see that that is done. On the other hand,
the Government of India are indifferent to the establishment of constitu-
tional Government in the territories of Indian princes. Not only that, but
may I ask the Government of India whether there is any other remedy,
either for the subject: »f the Indian princes or for the citizens of British
India, by which their grievances may be redressed and their rights pro-
tected? Sir, we know that we have a Political Department.

My Honourable friend, the Raja Bahadur, asked a definite question
of the Political Secretury to state clearly whether the Political Department
has got power to redress the grievances either of the subjects of Indian
princes or of British citizens. Sir, we realise and we admit that the
Political Department and the Government of India possess the power to
interfere in the administration of Indian States if there is serious-misrule
in the Indian State. But for an individual act of injustice committed by the
ruler of an Indian State, the Political Department can only make repre-
-sentations. The Political Department has no right to compel the ruler
of an Indian State to do justice. If the Political Department does not
possess any authority or power to render justice against the injustices
-committed by the rulers of Indian Stated, when these injustices and
grievances did not accumulate into a grave menace, is it not right that
the Government of India and the Legislature should help in the estab-
lishment of a Constitutional Gowernment within the territories of the
‘Indian princes? Sir, I would like to know whether the Government of
India and the Political Department are satisfied with the kind of admin-
istration that exists within the territories of the Indiun princes. I feel,
Sir, that even the Government of India and the Political Department
are not satisfied .that those administrations of the Indian princes are
such that confidence should be placed in them by the subjects of Indian
States and bv the citizens of British India. Sir, there is only one proof
whether the Political Department and the Government of India have
sufficient confidence in the integrity and efficiency of the administration
-of Indian princes, and that proof is whether they will allow the Furopean
subjects cf Hisx Majesty to be tried by the Courts in Indian States or by
the rulers of Indian States. It is s well known fact that no British
rubject of His Majesty is allowed to be tried by any Court within the
territory of the Indian princes. He is not allowed to be tried even by
the rulers of Indian States, and may I ask, why this is so? The answer
is that the British Government, the Government of India and the Political
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Department do not consider that the Courts in Indian Statés and the
rulers of Indian States can be trusted to do justice to the luropean
subjects of His Majesty. If that is so, if the European subjects of His
Majesty cannot be hunded over to be tried by the Courts of Indian princes
and by the rulers of Indian States, may 1 ask, if it is equality of citizen-
ship that British Indian subjects and the subjects of Indian States should
be lefi to the tender mercies of the Courts and the rulers in British Indian
Btates. Sir, the Government of India are not just to themselves if
thay eay that the life and liberty of British European subjects are so
important and so .nuch more valued by them that they cannot leave them
to the protection of the Indian princes and of the Courts in the territories
of Indian princes, but that they can leave the life and property of the
Indian citizens of British India anq of, the subjects of the Indian princes
in the hands of the Courts in Indian States and of the rulers of Indian
States. 1 feel, Sir, that if, in the opinion of the Government of India
and the Political Department, the administration of Indian States is so-
good that our life and liberty can be left safely in their hands,let them
also place the European population of this country in the same position.
I am sure, that will not be done. I feel, Sir, that if our Government
do what I am suggesting by my amendment and insist upon the estab-
-lishment of a constitutional democracy within the territories of the Indian
princes, it will not only safeguard the rights of the subjects of lndian
princes and of the citizens of British India, but I feel sure, that the time
will come when our Guvernment will have no hesitation to safely leave
the European subjects of His Majesty in the hands of the Courts of Indian.
States and of the rulers of Indian States.

We are told that it is wrong for a newspaper in British India to create
contempt towards the Administration of an Indian State. May I ask,
if the preservation ot the special privileges of the British European citi-
zens is not a standing mark of contempt towards the administration of
the Indian princes? 1f the newspspers create contempt for the Indian
princes, it is only occasionally that they do so. I, therefore, feel that it
the princes are to be protected against any contempt to be created for
their administration, the first thing necessary to be done is to establish
such a constitution within the territories of Indian princes that there will
be so much confidence in th: administration of those States that the Gov-
ernment of India can safely entrust the interests, not only of the subjects
of Indian States, not ‘only of the citizens of British India, but even of
the British European subjects of His Majesty. I feel that the Govern-
ment of India, in allowing this Bill to pass without the safeguard which
I am suggesting, will be doing a great mistake and a great wrong. The
arguments which they have used in order to justify this legislation do not
carry much weight. It has been said that legislation of this kind is
necessary in order to preserve the unity of India. It is also said that this
legislation will be of = at help in the establishment of a Federation in
India. T feel that th. unitv of India and the interests of the Federation
will be better served if my amendment is accepted. If there is Constitu-
tional Government, if there is a well recognised and well constituted
Legislature in every territory ruled over by an Indian prince, as we have
in all the Provinces in British India, there will be greater unity and there
wmill be a better Federation in the future. What kind of Federation can.
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we expect when a part of the Federaton is ruled . sutocratically and
-another part of ke Federation is ruled democratically.

It has been said that this legislation is necessary in order that there-
-should be reciprocity between British India and the Indian States. Who
is against reciprocity between British lndia and the Indian States? Not
we. 1t is the rulers of Indian States who are against reciprocity. The
subjects of Indian States are treated as British citizens when they come to
British India. May I ask, if the citizens of British India are given the
rights of citizenship when they go to the territories of the Indian States?
The subject of an Indian State, when he comes to British India, gets the
franchise and he votes in the elections. I recently saw a constitution
framed for the benefit of a State and I saw that British Indian citizens
will have no franchise when they go to the territory of that Indian prince.
Let us have reciprocity in the rights which are to be enjoyed by the
:subjects of Indian princes and citizens of British India. We are not
against that reciprocity; but the only reciprocity that the princes are
willing to give is the reciprocity in depriving the citizens of British
India and the citizens of Indian States of their freedom. We do not want
that reciprocity. We stand for real reciprocity between British India and
Indian States. At least let us have reciprocity in all matters.

It is also said that this legislation is necessary to protect the Indian
princes against blackmail. I have dealt with that subject in one of my
previous speeches, but I shall say on this occasion that if the proposal in
my amendment is accepted; there will -be very little room for blackmail.
The Indian princes t.Jay are willing to give blackmail, becalise they have
1arge amounts of moneyv at their disposal which they can spend without
letting the public know. But if there is Constitutional Government in the
territories of Indian princes, it will not be possible for them to find large
amounts of monev tc be spent in blackmail. I, therefore, feel that the
-ostablishment of Constitutional Government within the territories of
Indian princes will he a safeguard for the princes against blackmail. I
hope, therefore, that the amendment which I am proposing, namely, that
the protection of thiz measure should be given only to those princes or to
the administration of those Indian States which possess a properly con-
stituted Legislature is en amendment which will protect the rights of the
Indian princes. It will protect them; it will increase their status; the
-disability from which they suffer, namely, that they have no jurisdiction
.over the European subjects of His Majesty, will disappear. They will be
protected against blackmail; thev will even secure reciprocity, and that
will further the cause of the Federation. Besides that, if the proposal
contained in mv amendment is accepted, the rights of the subjects of
Tndian States will be protected. the rights of citizens of British India will
also be protected. I. therefore. feel that my amendment should be
accented bv the Government of Tndia and by all sections in this House,
and T hope it will be accepted.

Mr President (The Honourable Sir Shanmukham Chetty): Amend-
anent moved :|

“That after clanse 6 of the Bill. the following new claunse be added :

“7. Nothing in this Act shall be deemed to anthorize any action under this Act in

the interest of any State which is not daclared hv the Gove’raor General in Comncil as

pomsensing a properly constituted Representative Legislature’.
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Mr. Mubammad Azhar Ali (Lucknow and Fyzabad Divisions: Muhau--
madan Rural): Sir, we bave been losing battles after battles in this
House in fighting for our rights, for the rights of the Press, for the rights
of individuals and for the righte of the whole of the Indian popula-

)
An Honourable Member: It is a sham fight.

Mr. Muhan'mad Azhar Ali: My friend says that it is a sham fight,
but my own conviction is that it may appear to be a sham fight to
those who have not got the interest of the Indian public at heart; it will
appear to be a sham fight to those who are callous to our interests, to-
our rights and also to those who are mindful of their own selfish interests.
Sir, it does not matter whether we lose by votes in this House or we do-
not divide on certair questions, but as long as we fight for our rights and
do not succeed and unless and until the rights of British Indians are
safeguarded, there is no hope at least for the future Constitution to work
smoothly and harmoniously. Sir, all subjects or matters connected with
Indian States were hitherto banned for us to be discussed in this House,
but the passing of this enactment will, I presume, bring the Indian States-
now and then for discussion in this House. If there are any Indian sub-
jects who merely out cf sympathy or for some reasons better kmown to
themselves, do things contrary to the provisions of this Act, then all such
acts will be a subject matter of discussion in the British Indian Legisla-
ture. The Ipdian Courts will in future have to take full cognisance of all
actions dene in Indian States by British Indians, just as much as the
Courts do take nctice of things done by people in British India. 1f there
are any matters which have been decided by the Executive Courts that
require to be taken to the High Court, or if there is any extra expenditure
to be undertaken in connection with these cases by British Indian Courte
for the purpose of supporting und safeguarding the interests of Indian
princes, then all such matters will have to come up before Local Councils
or this House, and in this way affairs in Indian States, which were hitherto-
banned for discussion, can in future be discussed in this House and this
House will have s full right to deal with all those subjects. When such
subjects come up for discussion, naturally this House will have every
right to criticise the conditions prevailing in those States, the position of
the ruler of the State; in fact all his actions will be a subject matter for
discussion and ecriticism in this House. The private or public actiong of
the princes of Indian States will all have to be discussed on the floor
of this House.

Now, Sir, the amendment cf my friend, Mr- Joshi, is not put forward
to oppose or to thwart in any way the attempts of the Government to
safeguard the intcrests of the Indian princes; on the other hand, the
acceptance of this amendment will help the Government to attain the
object they bhave in view. This is a very salutary amendment, and it
merely aims at safeguarding the interests of British Indians and nothing
more. I ask the Honourabie the Home Member to say in what way does
it go against the provisions of the Bill. We are not opposing any clause
of the Bill; the amendment does not seek to oppose the Government
proposals at all. It only claims to protect the interests of the subjects
of British India. Sir, if we do not rise to the occasion and support our
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own interests, if we do not rise to the occasion and support’ our own
people, I do not see what we are here for. Having had a little experi-
ence myself of Indian States, I can say that, though it may be said that
most of the Indian States have copied the laws prevailing in British
India, that they have translated the laws of British Indis inte their own
vernaculars, I mean liws like the Indian Penal Code, the Criminal Pro-
cedure Code, and 20 forth, yet it is really a matter of great regret that
in most of the Indian States these laws are not properly followed. You
will find that the accused have not-only to stand the trial in the ordinary
course, but in many cases they are kept in jail for years and years with-
out trial. Can such a state of affairs exist in any constitutionally gov-
erned country? Can anybody say that such States are working under a-
constitutiona]l law? . . . . '

An Honourable Membper: Come to Bengal and you will see thatopeople-
are kept in jai! for vears without trial.

|

Mr. Muhammsd Azhar Ali: And to say that we should be on a par
with those Indian States which nhave no constitutional law is really a
matter for regret. Placed as we are, we live under a Constitution, we
are here to enact constitutiona] laws. Moreover, now we are going to be
on the same level as cther demoratic countries after the new Constitution
comes into existence, and it is not right to say to British Indian subjects
that they should enact such laws which may make them equal in every
way, in respect of constitutional laws, to subjects of Indian States who
have no Constitution. I shall give in illustration England itself, which is-
a constitutional country. How will England behave towards her -neigh-
bours who have an imperfect Constitution? She will never behave with:
her neighbours who are unconstitutional in a constitutional manner. Then,
why are we forced to cut our throats for the interests of others—though
it mayv be of Indian princes or Rajahs and Maharajas, and why should we:
allow Indian subjects to be subjected to such oppressive laws? I am sure
#hat if todav England were to be asked to enact for her neighbours in the
manner in which we are asked to enact for the Indian princes, English
people will never agree to have such laws enacted in their own country.
They may hava favourable treaties with other nations, but they will not
agree to have such oporessive legislation as we are expected to have under
this legislation.!

Sir, again, our judiciary is required to sit quiet and the executive

is given such powers which will be absolutely unconstitu-

12 Noo®.  4i5nal simply to safeguard the Indian princes, whose laws,
whose actions and whose treatment of their own subjects are not
constitutional. The duty of the British' Government—everywhere, I find,
is and has been—every day I read in the papers—to safeguard the interests
of Britishers, not only economically and not only commercially, but also,
if necessary, by means of arms, by resort to invasions and wars. But
what are we experiencing here? Even the simple elementary rights of
citizenship are to be denied to us in the interests_of Im.iian princes. I am
not one of those who say that the person of Indian princes, their honopr,
their word, their law and their State should not be saved. If the Indian
Government is so powerful as to save, not only tT.:e. Indian princes, but
just ag we did during the War, we saved the British nation, we saved
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france (A Voice: ‘‘Belgiunt particularly’’) and as my Honourable friend,
Mr. Mitra, says, Belgium particularly, we shall be proud of saving the
Indian princes. But by what method? Not by cutting our own noses
and- giving up - our rights even, simply to protect the unconstitutional
condition of these States. My ‘aim—and it is also the aim of my Honour- *
able friend who has moved the amendment—is not to oppose this Bill.
We cannot oppose it now, it has been passed practically, but it is only.
to put g rider to the Bill to protect the interests of British Indiang that
this amendment is being moved. I support the amendment of Mr. Joshi.

Khan Bahadur H. M. Wilayatullah (Central Provinces: Muham-
madan): Sir, the amendment proposed by my Honourable friend, Mr.
Joshi, does not seem to me to be one which could be adopted without
redraffing the whole of the Bill. This amendment gays:

‘‘Nothing in this Act shall be deemed to authorise any action under this Act in the
interest of any Btate which is not declared by the Governor General im “Couneil as
Possessing a properly counstituted Representative Legislatare.”

- Perhaps we ghall have to add a clause in order to define what a properly
constituted Representative Legislature is, and the present constitutions
-of the Indian States will have to be examined in the light of that defini-
tion in order to find out to which Stateg the protection given by this Bill
will apply and to which States it will not apply.

Sir, a great deal has been said in favour of and also against the provi-
sions of this Bill. 1 have not been able to understand one thing. The
whole question is that the rulers of Indian States are to-be protected
against vilification, in British India, of themselves or their administrations.
Reciprocity, according to me, means that Indian States cannot similarly
go on indulging in vilification of British Indian administration in British
India. Supposing we allow criticism to go on which is done for the
purpose of blackmailing or with the object of creating hatred, contempt or
disaffection towards an Indian State, what would be the effect if an Indian
State allowed an organisation of the same kind to exist within its own
territory carrying on its activities against the British Indiap administrs-
tion in British India? Perhaps the ruler would be in danger of losing
‘his position on the gadi, and it cannot be said what other consequences
there would be. I,hink that in faimess we in British India should not
allow improper cntlcmﬁ of the administration of Indian States with the
object of creating hatred, contempt or disaffection. If anybody merely
‘made statements of facts without any malicious intention, it would not
come under the purview of this Bill

I do not quite understand why my Honourable freind, Mr. Joshi, has
‘brought in this amendment. If we adopt this new clause. then, in my
opinion, it will be necessary to redraft the whole Bill and it will entail a
lengthy process. For this reason, I oppose the amendment.

Maulvi Muhammad Shatee Daoodf (Tirhut Division: Muhammadan):
T rise to support the’ amendment which has been so ably moved by my
Honourable friend, Mr. Joshi. He has given sound arguments, very valid
arguments in favour of the amendment. The objection that hag just
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been raised by my Honourable friend, Khan Bahadur Hafiz Wilayatullah,
seems to me to be misconceived. It appearg to him that the clauses of
the Bill will have to be examined as to which States they will apply and
to which States they will not apply, or that they will have to be re-
drafted in view of what this amendment says. Nothing of this sort
appears to me to be necessary, because very clearly the amendment says:

*Nothing in this Act shall be deemed to authorise any action under this Act in the
intsrest of any State which is not declared by the governor General in Council as
possessing a properly constituted Representative Legislature.”

It does not mean sanything more than that the benefit of this Act
.should be given only to those States which have got a properly constituted
Representative Legislature, and, in view of this, there should be no
difficulty in the mind of my Honourable friend that this amendment
upsets the whole structure of the Bill. I shall only add a few observa-
tiong of my own in support of my Honourable friend, Mr. Joshi. My
experience of the last four or five years since the talk of All-India Federa-
tion began, is that the States have found out the inherent difficulty in
which they are at the present moment, go far as their administrations are
concerned. They feel that they are being dragged in a chariot in which
otie of the horses is the British Indian Provinces and the other the Indian
Btates. ‘They feel that they cannot go on well with them unless’they
have some sort of uniformity between the two, and they have been
thinking of recasting their administrations to suit the necessities of the
times. We have found Kapurthala going so forward in reconstituting the
administration of the State. I myself saw the other day the reconstitui-
tion of the State of Rampur where g reign of law is going to be established,
and all attempts are being made to bring it into conformity with the
genuine nature of democratic institutions. There are many things which
are sham in the administration of British India, and I do not want that
the Indian States should copy the sham part of British India, but only

that part of it which is really genuine and helpful to the people of the
States.

Now, that tendency which has been growing in the Indian States will
suffer in consequence of this Bill. If the Bill makes them realize that,
without any change in their administration, they will be protected by the
bayonet of the British Government, I do not know what impetus there will
be for these States to improve their administration. I cannot think that
the Honourable the Home Member would not have considered this aspect
of the matter. This amendment of Mr. Joshi wants to extend the
protection to those States which are on the rcad to improvement in their
administration. I think, if the Bill is passed without an amendment of
this sort or any other compromise that may be arrived at, it will simply
put & premium on the inefficiency of the Indian States and the: will be
secure then in the knowledge that the responsihility will not rest with
them. History will throw the whole responsiiiity on tHs House which
is going to pass this Bill and on the Home Member and the Political
Becretary sitting there to pilot this Bill. I, therefore, earnestly appeal
to the Members on the Treasury Benches to look to this aspect of the
case and arrive at some sort of compromise on the principles which
underlie the amendment of my friend. Mr. Joghi.
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Mr. Bhuput Sing (Bihar and Orissa: Landholders): I rise to support the
amendment 80 ably moved by my Honourable friend, Mr. Joshi. The
object of this Bill is to protect the Indian States from scurrilous attacks
in the Press against the rulers and their maladministration and also to pre-
vent jathas. As regards jathas, I think we all agree that there should be
some provision to stop them. Now, the amendment proposes that there
should be a Responsible Legislature in the Indian States. If the Indian
States have got Responsible Legislatures, then the necessity of making any
sttacks in the Press against the rulers will not arise. So it is incumbent
an the Government to see that those States who want protection from the
British Government from attacks against them in the Press must have a
Responsible Legislature.

Now, I want to place some of the grievances of our own community,
the Jain Community, against the Indian States. I think the Govern-
ment are aware that most of our ancient temples and sacred places of
pilgrimage are situated in many of the Indian States. There are Jain
temples in Palitana, Bhavnagar State, Jaisalmer State, Jaipur, Udaipur
and many other places. Océasions arose when there were interferences
by the Indian States in connection with the temples. I may cite the
<case of Palitana. A few years ago, the State of Palitana imposed sfou
tax on all pilgrims going there. Now, as a protest against that, the Jain
communities throughout India decided not to go there and if no settlement
would be arrived, they wanted to send a jatha against the State; but
through the efforts of several leading men from our community and the
British Government, a settlement was arrived at. As a result, we had
to pay Rs. 60,000 a year to the Palitana State, whereas, formerly, we used
to pay Rs. 15,000 a year. I might again give a recent example in the
Udaipur State. In the temple of Rikhabded, there is a large fund worth
several crores and the Rana of Udaipur has taken over all the funds and
what guarantee is there that the money may not be squandered, and as &
protest against it, our Sacred Saint Shri Shanti Suriji Maharaj began his
fasting, and, after the lapse of many days of his fasting, the Rana of
Udaipur has promised to look into the matter and settle the disputes. I
do not know how far this will be successful. If such inter“erence takes
rlace in the Indian States, what remedy we in British India have? We
must agitate in the Press against those rulers, and if we are debarred from
making any agitation, how are we gong to get the redress of our grievances?
Will the Government or the Political Becretary give a guarantee that the
funds of our temples are not dissipated by the Indian States. but there is
no guarantee now. For all these reasons, if the Indian States want pro-
tection from attacks in the Press. they must have a Responsible Legisla-
ture in the States. Otherwise, they cannot expect any protection against
the Press in British India. With these words, I support the amendment
of my friend Mr. Joshi.

8ir Muhammad Yakub (Rohilkund and Kumaon Divisions: Muham-
madan Rural): T am as anxious as my friends, Mr. Joshi and Maulvi Shafee
Daoodi, to see that the administration of the Indian States is improved.
T shall indeed be very pleased when I see that properly constituted Legis-
1atures are established in these States; but if we go carefully into it, we
shall find that the amendment of my friend, Mr. Joshi, is not only im-
practicable, but absurd.

Tn the first place, T doubt verv much if this Legislature has got the
nower to impose anyv condition upon the administration of the Indian
States. I doubt very much if we in this House can pass any law forcing
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#the Indian States to run their administration in a way we like. Probably
this House would be usurping the functions of the Federal Structure
*Commuittee if we pass an amendment like this. Then, again, if we 2dinit
that a person, or a community, requires protection, is it the duty of the
Legislature to see that the character of that person or that community
is blameless. Is it the function of the Legislature to see that the person
who needs protection and to whom we are giving protection has e
-character without any black mark at all? If a dacoit or a habitual crimi-
mal is assaulted by any person or any offence is committed upon him,
will the British Courts of justice refuse to give him the protection of the
law, because his own character is full of black marks? I think if we
.accept that proposition, there will be no justice in this world, and chaos
will ensue. You cannot refuse protection even to the most wicked man
in this world if he needs protection. You cannot mix the two things.
It would be absurd to impose any condition for giving pro-
‘tection by saying that it will be conditional upon the character of the
man or the community to which the protection is given. If you admit
that, in certain cases, the Administration of an Indian State requires pro-
tection, you cannot make it conditional, you cannot impose any condition
that that protection will be given only cn such and such conditions. Then,
-again, if you go thoroughly into this smendment, you will find that it
will not serve the object which my friend, Mr. Joshi, had in his mind.
He says: ‘‘which is declared by the Governor General in Council us
possessing a properly constituted Representative Legislature”. Now, will
my Honourabls friend, or Maulana Shafee Daoodi, accept any Legislature
which is declared by the Governor General as a properly-constituted
Legislature? Have we not in this very House heard voices raised many
a time demurring to such a proposition? How many times has the re-
‘presentative character of this Assembly itself been challenged? We find
that the Congress people in the countrv do not recognise this Assembly
as being a representative institution. Although the Viceroy has been
crying from the top of his voice that this is a properly-constituted re-
presentative Assembly. still, if you read my friend, the Maulana Sahib’s
speeches of 1924 and 1925, you will find many passages in his speeches in
which he har said that thin Assembly was not a properly-constituted
Assembly. If such objections can be raised against this Assembly, how
will a simple declaration by the Governor General satisfy people, or my
friend, Maulana Shafee Daoodi, that the State concerned has got a properly
constituted Legislative Assembly and the Act should be applied to it?
This is all absurd. Then. what is a representative Assembly? The
elected Members of this Assembly were nominated by the Vicerov or the
Secretarv of State to nroceed to London as members of the Round Table
Conference. We raired objection in this Assembly that they were not our
representatives, that thev were not elected bv us, and. therefore, we did not
recognise them as our representatives. What is the guarantee that if an
Assemblv 15 a’pnointed or nominated by the ruler of an Indian State.
the peonle will not sav that it is not a properly constituted Assembly, that
jt does not represent the voice of the people? So many obiections would
be raised thnt T think it would make the noplication of the Act impos-
fible and. therefore, I submit that the amendment which has been moved
bv mv friend, Mr. Joshi, should not be adopted. In the first place. m
tact. T doubt verv much if this House is capable of discussing this amend-
‘ment. and, in the second place. after going through the details of the
amendment, T find that it is impracticable and absurd, and I oppose it.
r 2
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The Honourable Sir Harry Halg (Home Member): Sir, my Honour-
able friend, 8ir Muhammad Yakub, has put very cogently some of the-
objections t¢ my Honourable friend, Mr. Joshi’s amendment, and I do not
wish to repeat them all. My Honourable friend, Mr. Joshi, proposes that
the protection of this Bill siould be confined to those States which are
declared by the Governor General in Council as possessing a properly-
constituted Representative Assembly. In effect, my Honourable friend
really means that the Government of India should not recognise, as worthy
of existence, any Government in any State in India which has not a pro-
perly-constituted Representative Assembly. That, I think, is clearly the
intention of my Honourable friend, for we are taking by this Bill only
what we regard as the minimum powers necessary for the fulfilment of
our elementary obligations towards our neighbours and our elementary
obligations to maintain the peace of India as a whole—British India 48
well as the States—and yet my Honourable friend suggests that if an
agitation, a dangerous agitation, a revolutionary agitation is directed against
a State that bas not a Representative Assembly, we are to sit silent and
inactive and allow that revolutionary agitation to develop. That is a very
drastic proposition. And, after all, on what does my Honourable friend
rest his justification for such a sweeping proposition? It is, really, that
no Government can be considered a reasonable Government that has nob-
got a Reprecentative Assemblv! I seemed to hear, when I listened to Mr.
Joshi, a voice of the nineteenth century speaking. At that time people
regarded the British Constitution with such unbounded faith and admire-
tion as the only possible Constitution, not only for the British Empire, but
for all peoples and all conditions. .‘Well, Sir, T have tried to argue before,
in the course of our debates. that there are other forms of Constitution.
which are not unworthy of our respect, and I maintain that position.

Mr. N. ¥ Joghi: Communism.

The Honourable Sir Harry Haig: If the suggestion is that it is only
through a ilepresentative Assembly that the grievances of a people can
be brought to notice, there, again, I would join issue with my Honourable
friend. My Honourable friend, the Political Secretary, has already made:
it clear that in the Indian States there are facilities, perhaps greater facili-
ties than exist in British India, for people to represent their grievances
to their rulers direct, and if that can be done and ,done in accordance
with the traditional ideas of the people, then I do not think there is any
necessity for us to force a particular form of representation of grievances
through a Representative Assembly upon them.

I do not thmk I need add anything more. The amendment reslly
strikes at the root principle of our proposals, which is that, in the interests
of the peace of India as a whole, we must prevent attempts to overthrow
lawfully-constituted Administrations by revolutionary means. 8ir, I oppose
the amendment. (Applause.)

Mr. President (The Hamourable Sir Shanmukham Chetty): The
question is:
‘“That after clause 6 of the Bill the following new clanse be added :

<7. Nothing in this Art shall be deemed to authorise any sction under this Act in
the interest of any Btate which is not declared by the Governor General in Councik
as possessing a properly constituted Representative Legislature’." :

The motion was negatived. - :
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Mr K. 0. Neogy (Dacca Division: Non-Muhsmmadan Rural): Sir, I
:beg to move:|

“That after clause 6 of the Bill the following new clause be added :

‘7. No Court shall take cognizance of any offence punishable under section 2 unless
-upon complaint made by order of, or under authority from, the Governor General
-in Oouncil or the Local Government’.”

This amendment is intended to supply an omission which was due, I
take it, to an oversight of the Select Committee. Honourable Members
are awdare that clause 2 of the Bill, as amended by the Select Com-
mittee, has taken the place of a proposal to amend section 121A of the
Indian Penal Code, but if we had adopted the original proposal, there
would have been no necessity for a specific clause of the character which
I propose to be added to this Bill, because, under section 196 of the
Criminal Procedure Code, the sanction of the Governor General in Council
or the Local Government was u condition precedent to the taking of
-cogmzance of any offence punishable under that section. But, as we have
chosen to create sn independent offence under clause 2 of the amended
Bill, this particular sefegusrd becomes necessgry to be mentioned speci-
fically. I might mention that the language of the clause, as I propose to
be added, has been bhodily taken from section 196 of the Criminal Proce-
dure Code and thst in the States (Prctection) Act of 1923 also there is a
.somewhat similar provision to be found. Sir, I move.

Mr. President (The Honourable Sir Shanmukham Chetty): Amend-
“mment, moved :j

“That after clause 6 of the Bill the following new clause be added :

“7. No Court shall take cognizance of any offence punishable under section 2 unless
upon complaint made by order of, or under authority from, the Governor General
-in Council or the Local Government’.”

The Honourable Sir Harry Haig: Sir, on behalf of Government, 1
accept the amendment proposed by my Honourable friend, Mr. Neogy,
for the reasons which he has so clearly explained to the House.

|
Mr, President (The Honourable Sir Shanmukham Chetty): The ques-
“tion is:|
“Tln't after clause 6 of the Bill the following new clause be added :
“7. No Court shall take or(gn.innoe of any offence punishable under section 2 unless

gpon complaint made by order of, or under authority from, the Governor General
-in Council or the Local Government'.”

The motion was adopted.
New clause 7 was added to the Bill.

Irl President (The Honoursble Sir Shanmukham Chetty): The ques-

~tion is:|

“'l‘holt clause 1 stand part of the Bill.”
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Maulvi Muhammad Shafee Daoodi: Sir, I move:

“That after sub-clause (3) of clause 1 of the Bill the following new sub-clause be-
inserted :

‘(4) This Act shall remain in force for a period of two years, but the Governor
General may at his discretion, by notification in the Gasette of Indis, extend the
period by another one year’."”

Sir, I do not wish to dilate upon this gmendment. We have already
had so miany defeats on this Bill. The object of my amendment is to
shorten the period which is fixed as this is the period of repression of British.
Indian subjects. With that object, I have proposed this amendment. I
do not want to say anything more.

!
Mr. President (The Honourable Sir Shanmukham Chetty): Amend-
{ment moved :|

|
“That after sub-clause (3) of clause 1 of the Bill the following new sub-clause be-
inserted :

‘(4)_ This Act shall remain in force for a period of two years, but the Governor-
ral may at his discretion, by notification in the Gazette of fndis, extend the-
period by another one year'.”

The Honourable Sir Harry Haig: Sir, whatever may be the view even-
tually taken about the duration of the Press provisions, I think the House
will recognise that the conditions we seek to prevent by the other provi-
sions of this Bill, such as, the formation of conspiracies, the organisa-
tion of jathas, are not temporary conditions, but permanent conditions
which must be provided against by a permanent Statute Sir, I oppose
the amendment

|

Mr, President (The Honoursble Sir Shanmukham Chetty): The ques-
tion is:

at after sub-clanse () of clause 1 of the Bill the following new sub-clause be-
inserted :

‘(4) This Act shall remain in force for a period of two years, but the Governor
General may at his discretion, by notification 1n the Gazette of Indis, extend the
period by another one year'.’’

The motion wag negatived.

|
Mr, President (The Honourable Sir Shanmukham Chetty): The ques-
tion is:|

‘“That clause 1 stand part of the Bill.”

|
The motion was adopted.
Clause 1 was added to the Bill.

Mr. President (The Hopnourable Sir Shanmukham Chetty): The ques-
tion is:;

““That the Title and the Preamble stand part of the Bill *
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Raja Bahadur @. Krishnamachariar (Tanjore cum Trichinopoly : Non-
Muhammadan Rural): Sir, I have tabled three amendments compriging
the same subject, and, so far as the last amendment (No. 7*) is concerned,
I think it is somewhat incomplete, and, therefore, I shall abandon it.
With your permission, and if there is no objection, I shall speak upon
both of my amendrents, Nos.- 4 and 6. Sir, I have tabled .

Mr. President (The Honourable Sir Shgnmukham Chetty): The Hon-
ourable Member should first move his amendment.

Raja Bahadur @. Krishnamschariar: Sir, I beg to move:

“That in the Preamble of the Bill, before the words ‘States in India’ the word
;’Iendia.pt'“go inserted, and the words ‘which are under the suzerainty of His Majesty”
omitted."’ ’

The alternative amendment is::

“That in the Preamble of the Bill, fcr the words ‘which are under the suzerainty
of His Majesty’ the words ‘which are in alliance with His Majesty’ be substituted.’

Sir, the reason wiy I tabled these amendments was that in the course
of the discussion on the earlier part of the Bill, the Honourable the Law
Member, in answer tc my question, stated that these words ‘‘which are
under the suzerainty of His Majesty’’ do not really mean anything or
very much, but they are only used to identify the objection of the pro-
tection, that is to say, the person, the individual or the institution which
they set out to protect. If that is the only object and if all that the
Government desire to do is to identify the person whom they want to

protect, then I think they ought to accept straightaway my amendment
which says:

“That in the preamble of the Bill, before the words ‘States in India’ the word
‘Indian’ be inserted.”’

I have put in that amendment, because we have always been saying
something about the British India and the Indian India, and if the word
*“Indian’’ is added there, T think it will amply suffice to identify the insti-
tution or the person whom thev want to protect

Sir Harl Singh Gour (Central Provinces Hindi Divisions: Non-Muham-
madan): What about Nepal?

Bl].t Bahadur @. Krishnamachariar: Nepal is not under the suzerainty
of His Majesty the King-Emperor.

|
An Honourable Member: Why pot?

Raja Bahadur G. Krishnamachariar: Because it is not. There is no
question of whv in that case. Whether this Bill is intended to apply to
Nepal or not, I do not know. I am snly qoncemeq with the Indian
States about which there is absolutely no doub? in the mind pf mv Hgnou_r—
abla friend. the Political Secretary, and also. in my own m}nd and in the
mind of the Law Member. So, if vour idea is onlv to identify the persons

®“That in the Preamble of the Bill, the word ‘suzerainty’ be omitted.”
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or ‘nstitutions, simply use the words ‘‘Indian States’’ and you are rid of
_all the bother. But i you want an elaborate legal phrase with al] involved
_constructions, then say “‘which are in alhance with His Majesty’’. Then,
Sir, all the difficulties (would be solved. But that, 1 submit, is not the
‘object of the Government. The Government for sometime past had been
adding up to the pile of thewr expressions and legislative enactments which
slowly introduced this question of Paramountcy about which they are
not yet sure—I say that advisedly—and this is one of those sections by
whicn, although they say, it does not mean anything at all, yet that is
their real object. As a matter of fact, in the course of the discussion, the
Honourable the Law Member referred us to a definition in the General
Clauses Act of the word ‘‘India’’ and he said: ‘‘You say now what we
gaid long long ago in 1895. We have already stated what you now object
to, and there is no point in your objection’’. My Honourable fricnd, Mr.
Neogy, with s great and untiring industry, traced the origin of this
detinition to the Manipur Resolution. He said, in the Manipur case the
Government of India had taken a decided stand and he thought the
definition of ‘‘India’ in the General Clauses Act was the result of that
decision made by the Government of India. Whatever the reason may
be, you see the danger of allowmng these sorts of things to go on without
a protest. I do not say it would be a successful protest, I do not imagine
it would be. I have been asked why I have put forward this amendment,
hecause there is no use in doing so. My answer to that is, ‘‘what is the
use of this Assembly at all?”” Have we been able to succeed m any of our
endeavours when the Government have set their faces against us? There-
fore, do not put that question to me. No. one is entitled to put that.
question to me. But the position is, and history supports me mn my view,
that those who represent the people’s cause have not succeeded in a day,
they have not succeeded in a year, but slowly and surely time after time
they put forward their position and at last a time comes when those who
are responsible for the Government of the country will stand up and say:
“‘Is this all you want, we are quite prepared to grant it to you’’. In order
to produce that atmosphere, you must go on speaking and speaking,
agitating and sgitating, and that, Sir, is my reason for putting this forwa

Another instance that I would cite is what the Honourable the Home
Member himself stated with regard to the protection of the Press which the
Honourable the Leader of the Opposition pressed with such force, and
the Honourable the Home Member in that persuasive manner of his said :
‘““Oh! what does it matter, we had this prowision from 1910 to 1922, did
you object? No. Then why go and kick against it’’. That, Sir, is the
harm, that is the danger in allowing things to quietly slip into legislative
-enactments, because, by some irony of fate, they always begin to raise
their head at an inconvenient moment, and unfortynately we have
to bow our heads and say: ‘‘Yes, it 18 perfectly true’’, and then find out
if there 15 any argument at all.

Another thing that 'this Legislature has done, I. mean ite predecessor,
and which 1t had been doing for a very long time until in 1902 their eyes
were opened to the illegality of their procedure, and that is in connection
with the Foreign Jurisdiction and Extradition Act, that used to exist,
I balieve from 1877 or 1878, I do not remember the exact year. In the
olden days, before the Extradition Act was passed in 1908, there was the
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Foreign Jurisdiction and Extradition Act. Between 1877 and 1902, for
& whole quarter of a century, actions have been taken, proceedings have
been instituted and a good many orders have been passed, I am sorry to
‘say, greatly to the prejudice of these Indian princes, when, at last, on a
reference made by one of the important States m Southern India, the
question had to be referred to the Law Officers of the Crown in England
and the Law Officers of the Crown in England said that the Indian Legis-
lature in enacting this had acted ulira vires. The Indian Legislature
promptly repealed that Act and contined 1ts operations to the Extradition
‘Act alone. I submit it is not in every case that a need appears in an
Indian legislative enactment which is good or correct for making a refer-
ence to the Law Officers of the Crown every time after the phrase is used
by the Indian Legslature. I, therefore, submit that this sort of expres-
.sion ought not to be allowed to go unchallenged. I need not point oub
cther instances: where this Legislature has taken upon itself the right of
making declarations which the Privy Council has declared to be ultra vires.
1 can cite so many instances, but I need not do so. The justification for
my statement is that the insertion of this phrase 1s not for the innocent
purpose stated by my Honourable friend, the Law Member, but that it
is a part of the pelicy of introducing this question of Paramountey is qute
clear from the speech of the Political Secretary where he stated that he
was not concerned with what the position ought to be in the relation of
the Indian States with the Government of India, but he addressed himself
to stating what is that position and what that accepted position is. May
I respectfully ask, who accepted that position? I know that the Govern-
ment of India state that, they have been stating that over and over again,
ancd because you have repeated it very many times, it does not become
correct, and .that 1s the reason why I do not allow you to repeat it without
.ot least a challenge, and that is why I have tabled the amendment and
stood up to support it with what material I could and place it before
this House.

Now, I come to the speech of my Honourable friend, Mr. Neogy,
which, when I read the other day, seemed to be entirely or practically
entirely devoted to a criticism of a certain proposition that I had the mis-
fartune to lay before this House. Before I proceed to a few of them—I am
not going to deal with the entire lot of them—before I deal with some
of them, there is just one observation of his that I am quite in agree-
ment with, that 18, international lawyers have not yet succeeded in
defining exactly the position of the relation of the Indian States with
the Crown or with the Government of India. That is perfectly right for
the simple reason that international lawyers whenever they consider this
-question, go and deal with it upon the only ground that they know of
what an international question of law should be, and finding that they
oonld not dove-tail this thing into their owa idea, they say. they are st
a loss to decide what it is. That is not, I submit, the p?cuhmty of
the lawyers alone. In the scientific field, when Sir Jagadish Chandrs
Bose started his discoveries, there was a dead set against him: it was
the same thing with Sir C. V. Raman when he first made his discovenes,
although they were approved of later on in the scientific field. But, in
the sphere of international law, there has been no pressure brov._:ght to
‘bear upon the Government of India, and they go on writing their reso-
‘lution, they go on making their declaratiqn. It is m?body s businesg to
ontrovert it, or, if it was controverted. it was consigned to the waste
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paper basket as coming from a person of whom they were not afraid.
So, I submit, Sir, these things have been piling up and the international
lawyers, although they occasionally say that it is not an exactly inter-
national position, have not been able clearly to locate the position im
international law of all these Indian States. '

I shall now immediately deal with this right of interference which
has been claimed as a portion of an important constituent of the right
of Paramountey. Sir, I make bold to assert that until the Mutiny there
has not only not been raised any such claim of the right of interference,
but it has been vigorously repudiated. The first is the statement made-
by the Marquess of Hastings who expressly repudiated any claim of
Paramountcy which justified interference in internal affars.  This is
what the Governor General in Council said: )

“In the second paragraph of your first letter. you say that ‘you suppose our
interference in the Nizam’s affairs to be not merely right but also a duty, arising out
of our supremacy in India, which imposes on us the obligation of maintaining the-
tranquillity of all countries connected with us, and consequently of protecting the-
people from oppressions. as no less necessary than the guaranteeing of their rulers
against revolution’. The assumption of our possessing an universal supremacy ior
India. involving such rights as you have described, is a mistake. Over States '

—and T want Mr. Neogy's particular attention to this—

“‘which have, by particular engagements, rendered themselves professedly feudatory,.
the British Government does exercise suppremacy ;’’

I understand my Honourable friend suying here with some force that
there are treaties with Indian princes where they have admitted them-
selves to be feudatories. I have no quarrel with those persons; if they
say they are feudatories, why should I interfere between them and the:
Paramount Power?:

“but it never has been claimed. and certainly never has been acknowledged in the-
case of Native Powers standing within the denomination of allies.” "

And T wvant also this sentence to he specially noted in justification of
mv position that the interference by the Government of India is a sort of
zabardusti :

‘‘Although a virtual snprema? may undoubtedly be said to exist in the British-
Government from the inability of other States to contend with its strength,”

—If vou cannot contend with the strength of the British Government
and if the British Government want you to do a certain thing, that, in
coarse language, is zabardusti, and it is forcing your will npon a person
who has not got the strength to contend with you—

‘‘the making such a superiority a principle singly sufficient for any exertion of our
will would be to misapply and to pervert it to tyrannical purposes.’

Then, Lord Dalhousie was equally emphatic. I will not read the who:e
of it:

“I acknowledge no mission confided to the British Government which imposes on it.
the obligation, or can confer on it the right, of deciding sauthoritatively on the exist-
ence of independent Native Bovereignties and of arbitrarily setting them aside when-
ever their administration may not accord with ite own views,” etc.
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Now, Sir, that second pronouncement is by Lord Dalhousie and we
have come very near the time of the Mutiny. Unfortunately Lord
Dalhousie started this doctrine of lapse. State after State came under
his axe and he would not recognise adoption. He said,—and that passage
that my Honourable friend, Mr. Ranga Iyer, read the other day summed
up the situation,—that adoption cannot confer any right on the ruler to
perpetuate his sovereignty; and, therefore, he laid the axe upon State
after State. This created such a great confusion that although no historian
has vet written that his particular annexation policy is one of the causes
of the Indian Mutiny, one can certainly say that it did form what they
call a contributory cause of the Indian Mutiny. After the Mutiny had
been suppressed, Lord Canning, who was nicknamed Clemency Canning,
presented a sanad of adoption to these Indian princes. And that has got
s little story. The English gtatesmen were very much perturbed with the
result of the annexation policy of Lord Dalhousie and so they advised
Lord Canning to present these adoption sanads which, I believe, generally
secures to the Indian princes the right to adopt and the right to perpe-
tuate their succession. And, curiously enough, they passed these sanads
to Muhammadan princes also, among whom, as far as I understand the
Muhammadan Law, there is no such thing as adoption. That is the
trouble; that is the mental state in which they were in order to pacify
and satisfv the perturbed minds of these rulers,

Now, I shall submit a little later how this simple incident has been
used by a very learned Viceroy of India in order to support his own
peculiar theory of Paramountcy. But at the time I may say that it is
a matter of historv,—unfortunately I have not got the reference here,—
that most of these princes declined to receive these sanads. But the
thing was given to them. Then there was a question of political usage
or political practice. With regard to that, I will read one or two passages
to show how these political practices come into existence. We all know
that in the treaties with the Indian States their right to external sovereignty
has been taken awav. Now, in order to see that the obligations created
byv the treaties are being properly worked. they agreed to receive in their
Courts ambassadors whom thev called Residents. Just listen how th'
political practice came into existence.

‘“In our treaties with them (the Tndian princes) we recognise them as independent
sovereigns. Then we send a Resident to their Courts. Instead of acting in the
character of ambassador, he assumes the functions of a dictator, interferes in all their
private concerns, countenances refractory subjects against them, and makes the most
ostentatious exhibition of this exercise of authority. To secure to himself the support
of our Government, he urges some interest which. under the colour thrown upon it
by him, is strenuously taken up by our Council; and the Government identifies him-
self with the Resident not only on the single poirt but on the whole tenor of his
conduct."’

Then, a little later, Sir Charles Metcalfe says that when there is trouble

in an Indian State:

“We are not disposed to wait until things setile themselves in their natural course.
We think ourselves called on to interfere, and some bungling or unnatural arrange-
ment is made by our will. which hecause it is our own. we ever after support against
the inclination of the people and their notiors of right and justice.”

Mr. Prosident (The Honourable Sir Shanmukham Chetty): The
Chair does not want to interrupt the Honourable Member, but it only
wants to remind him that he was a party this morning to the arrange-
ment that this Bill should be finished today and that we have still gob

the third reading stage.
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Raja Baoadur G. Krishnamachariar: Do you want me to stop?

Mr. Prssident (The Honourable Sir Shanmukham Chetty): The
Chair only wants to remind the Honourable Member of that fact, and he
can regulate his speech accordingly.

Raja Bahadur G. KErighnamachariar: My Honourable friend, Su
1pa COWasji Jehangir, just now asked me to have a semse of pro-
portion. 1 have never been able to understand what sense ot
proportion is. So far at least as it emanates from him, I do not thump
the table. 1 do not take up the time of the House in useless discussions.
But this is an important matter. 1 did agree to that arrangement, and,
if you want, 1 shall not speak on the third reading. But this I consider
to be & most important amendment which goes to the root of the questian,
and I think at least some one should stand up and tell the Government
of India thet, in spite of all their nice words, this is what is at the back
of their minds, and, if they want to insist upon their Paramountcy, they,
should say so straightaway and be done with it, and I shall have no
arguments whatsoever. That is my point. 1 have not spoken for more
than 20 minutes now, and I hope I shall be able to finish in another ten
minutes ani leave it entirely to your pleasure. That is the reason why I
have omitted a great deal that I should otherwise have read. I was
originally going to take a much longer time than I feel now justified in
doing, because of this arrangement that I certainly entered into this
morning, and I believe I said that I shall speak for about half an hour and
that restrictior that I placed upon myself has not yet, so far as I can
judge, been exceeded. (Interruption.) I will end with a certain piece of
advice to my Honourabie friend, Mr. Das, which, I trust, as coming from
one who is older than him—ang it is only on that qualification that I give
15 t5 him—he will histen to in his future accusations against princes,

What I wonld now submit is this. There is only one important point
on which I must dilate and that is this: this Manipur question shortly
put ig this: the British Government put on the throne of Manipur one
Yuvraj, and immediately asked that he should get rid of certain persoms;
he declined, and, I believe, a man of the name of Quinton went there to
bring him back to his senses; then there was a rebellion and somebody
was murdcred and there was a trial. I will ask the House to read the
memorandum of Mano Mohan Ghosh relating to the Manipur case on the
appeal of the Manipur prince and what the Government of India did there.
They passed a Resolution declaring themselves to be the Judges and they
said no one was entitled to question them and there they laid down the
extraordinary proposition that in the case of Manipur which I can under-
stand, but in the case of other States also, the . British Government’s
paramountey cannot be questioned. That has been submitted to a very
close analyais bv a very distinguished constitutional lawyer, and also by a
gentleman nf the name of Mr. Keith, and he says that the Government of
India had abseolutelv no right to make that declaration whatsoever. If
you will read that passage—I do not want to take up time by reading
that nassage—you will find it. But my Honourable friend, Mr. Neogv,
waxed eloquent over the Manipur question; he said:

“In the vear 1891, we have already said that you have no international status and
wre are entitled to deal with you just as we like "
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Your own statement in 1891 becomes gospel in the year 1984. That is
my complaint and that is the reason why 1 say these things, not having
been objected to at the proper time assume far more importance than
probably they are entitled to; and my purpose is to point out that position.
Then, it was stated that the assumption by the Queen of imperial dignity
shows that these gentlemen have always been relegated to the limbo of
something. Not so. In the Queen’s Proclamation, there is a distinct
provision to show that all treaties entered into with these Indian States-
will be respected. Consequently, I say that this position either is not
supported.

Now, 1 will only deal with Lord Reading’s pronouncement, and I shall
closs. Up to the administration of Lord Mayo, this condition remained,
and then it began slowly to develop the other way. Lord Curzon reduced
the level of the Indian princes to departmental agents of the Government-
of India, and after him came Lord Minto who reversed that policy, and,
then, after some time, came Lord Reading; and unfortunately the question
of the restitution of the Berars was placed before him. In deciding that
question, Lord Reading stated that Paramountcy does not depend upon
engagements and treaties; and my Honourable friend, Mr. Ranga Iyer,
stated that Paramountcy must be Paramount: I can quite understand it if
that sentence can be finished by saying ‘‘must be Paramount over all
reason ~’. But how does the Paramountcy come into existence? His
Excellency Lord Reading relied upon the presentation of that very sanad
to which I referred a little earlier, as one of the grounds upon which the
British Government were entitled to Paramountcy. There is no suzerainty;
there is no Paramountey; the British Government, for reasons of political
expediency, have started upon this principle whether they are right or
wrong, I do not know; but if you want that this thing should be estab-
lished, sav £o in definite terms and be done with it rather than camouflage
it in that manner—this does not mean this, and that does not mean that.
That is myv position and that is the reason why I ask that these words be
omitted, becsuse, in the present instance, you may only say that it is a
matter of explanation and use the words in ordinary parlance and then be
done with i¢ so far as this Bill is concerned. If you raise the question of

Paramountcy again, we shall take it up at that time. That is all I have
to say.

Mr. Pregident (The Honourable Sir Shanmukham Chetty): Amend-
ment moved :

“That in the Preamble of the Bill, before the words ‘States in India’ the word

‘Indian’ be inserted, and the words ‘which are under the suzerainty of His Majesty’
be omitted.”

The Honourable Sir Brojendra Mitter (Law Member): Sir, the Raja
Bahadur's grievance is that by introducing the words ‘‘under the suzerainty
of His Majesty”’ we are in an insidious manner consolidating our position
os the Paramount Power. That is the substance of his grievance. .I
gubmit it is absolutely unfounded. The Raja Bahadur will pardon me if
at tho outset I correct some of his inaccuracies. He traced this rhrase
“under the suzerainty of His Majesty’’ to some Resolution—the Manipur
* Resolution or some other—of 1895. Let me remind him

......

Raja Bahadur G. Krishnamachariar: I did not say that.
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The Honourable Sir Brojendra Mitter: Le: me remind him that six
vears before 1895 the Imperial Parliament adopted this phrase and substi-
tuted it for the previous phrase ‘‘in alliance with His Majesty’’. In the
yesr 1889, Parliament passed the Interpretation Act, and section 18(5) of
that Act defines India. It says: ,

“The ‘expression India shall mean British India, together with any territories of
any native prince of chief under the suzerainty of His Majesty exercised through
the Governor General of India or"through any Governor or other officer subordinate

to the Governor General of India.

S¢. this phrase in relation to Indian States was used in the Interpreta-
tion Act of 1889. The General Clauses Act of 1897 copied the definition
in the Interpretation Act. If I may refer my Honourable friend. the
Raja Bahadur, to Ilbert’s well known book on the Government of India,
he will find the explanation why the change was made. At page 202,

Ilbert says:

“India as distinguished from British India includes also the territories of Native
‘States which used to be described in Akts of Parliament as ‘the dominions of the
Princes and States of India in alliance with His Majesty’ or in similar terms. The
-expression ‘suzerainty’ is substituted by the Interpretation Act for the older ex-
pression ‘alliance’ as indicating more accurately the relation between the rulers of
those States and the British Crown as the paramount authority throughout India. It
is a term which is perhaps incapable of precise definition, but which is usefully
employed to indicate the political authority exercised by one State over another and
-approximating more or less closely to complete sovereignty. The territories of the
‘Native States are not part of the dominions of the King, but their subjects are for
international purposes in the same position as British subjects.”

Sir, I need not quote any more. When we use the expression ‘‘under
the suzerainty of His Majesty’’, we are not using it for the purpose of
establishing a doubtful title, but we are using it for the purpose of
correctly describing the relation between the British Crown and the States
in India. Sir, if there be any doubt in this matter, I shall refer my
friend to authoritative books on International Law. Sovereignty, Sir,
in International Law may mean either complete sovereignty in all matters,
or a modified sovereignty, a restricted sovereignty. Sovereignty may be
absolute with respect to external affairs as well as to internal affairs. In
the case of Indian States, sovereignty does not extend to external affairs,
but it is limited to internal affairs,—external affairs being in the hands of
the Paramount Power. Sir, I shall read a passage from Holland's book

.on Jurisprudence: i

‘“The sovereignty of the ruling part has two aspects. It is ‘external’, as independent
-of all control from without; ‘internal’, as paramount over all action within. Austin
expresses this its double character by sayving that a sovereign power is not in a habit
of obedience to any determinate human superior, while it is itself the determinate
and common superior to which the bulk of a subject society is in the habit of
obedience.

With reference to each kind of sovereignty, questions arise the nature of which
must be briefly indicated. External sovereignty, without the possession of which no
State is qualified for membership of the family of Nations, is enjoyed most obviously
by what is technically known as a ‘Simple State’. i.e.., by one which is ‘not bound in
a permanent manner to any foreign political body’.

States which are not ‘simple’ are membhers of a ‘System of States’, in which they
are combined upon equal or upon umequal terms. In the former case they compose
an ‘Incorporate Union’, such as is the United Kingdom of Great Britain and Ireland,
or an ‘Etat fédératif’, or ‘Bundessataat’, such as are the United States of America, the
Swiss Confederation or the German Empire. Tn the latter case the States occupying
the inferior position are known as ‘mi-souverains,’ and may be ‘protected’ like the
Republics of Andorre and 8an-Marino . . . .”
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After having said that, he goes on to say: ;

“The_external sovereignty of a system of unequally united states is to be looked
4for equally in the State which is suzerain or protector of the others.”

Now, that is the position,—either absolute sovereignty or limited
-gsovereignty. Sir, no one, not even Raja Bahadur Krishnamachariar will
«claira that Indian States enjoy absolute sovereignty. That being so, they
have a limited sovereignty. If they have a limited sovereignty, then what
is the Paramount Power? ,

Raja Bahadur @. Krishnamachariar: The rest was assigned by the
princes to the Government which makes all the difference in the world.

The Honourable Sir Brojendra Mitter: Whether it is by an agreement
.or otherwise, the fact remains that the States do not possess external
‘sovereignty, and that external sovercignty is vested in the Paramount
Power, and the British Crown is the Paramount Power in India. Sir, 1
have read from Holland a passage in order to explain the two different
kinds of sovereignty. Now, I shall turn to another book on Jurisprud-
ence in which a classification is made. I am showing that the phrase
aiged is the correct phrase describing the position of the States vis-a-vis
the British Crown. I shall quote a short passage from Salmond’s book

on Jurisprudence where he has classified the different kinds of sovereignty.
At page 548, Salmond says this: L

*‘British India, that is to say, that part of India which is a British Dominion, as
opposed to those numerous portions which are still recognised as the territory of
protected Indian princes and are therefore in law British protectorates.”

Then he goes on to say:

““With reference to internal sovereignty protectorates are of three kinds :

The first consists of those protectorates over which the Crown exercises external
sovereignty only. The internal sovereignty is left wholly to some local Government
to which the territory is recognised as still belonging, notwithstanding the fact
that as against all other States the territory is regarded as exclusively within British
jurisdiction. This is understood, for example, to be the case with the Protected
Native States of India. Externally these States are included within the outer
boundaries of the British Empire. They possess no international relation to other
‘Btates. The internal government of these States, however, is solely in the hands of
their own native princes. Whatever authority is exercised over them by the Crown is
-exercised by way of international relationship and diplomacy only, and not by
way of constitutional law.”

Sir, my submission is that there is no insidious purpose behind this
phrase. This is a well-known phrase sdopted by Parliament so far back
as 1889. It is repeated in the General Clauses Act, and the Manipur

Resolution or any other Resolution has nothing whatever to do with
... .

Raja Bahadur @. Krishnamachariar: I did not say that. I think it
‘was Mr. Neogy who referred to it.

The Honourable Sir Brojendra Mitter: 1t has been mentioned in the
-8ebate. It is a well recognised phrase which for 45 years got currency
and which correctly represents the relation of the Indian States to the
British Crown. That being so0, the charge of insidious attempt to con-
golidats Paramountcy is not well-founded. The phrase ought to remain
in order to identify and distinguish the States. I oppose the amendment.



3584 LEGISLATIVE ASSEMBLY, {11TH APRIL 1984.

Mr. President (The Honourable Sir 8hanmukham Chetty): At this
stage, the Chair would point out to the House the implications of this
discussion. This House is not competent to decide either the constitu-
tional or legal relation between the British Crown and any Indian State.
This i3 not the forum for the Government either to establish a ciaim or
to’ confirm a doubtful one. The phrasz used here, ‘‘which are under the
suzerainty of His Majesty'’, so far as this House is concerned, has to be
considered purely as a descriptive one or a restrictive oneif neces-
sary. The object of the Act is to protect the administration of States
in Ind:a which are under the suzerainty of His Majesty. If there ere in
India any States which are under the suzerainty of His Majesty, then
this Act will apply in relation to the conditions in those States. If in
India there are any States which do not come under the suzerainty of His
Majesty the King, then this Act will not apply to the conditions existing
in those States. | )

An Honourable Member: Such as Nepal. |

Mr. President (The Honourable Sir Shanmukham Chetty): By passing
this [ill, this House will not create any new claims for the British Crown,
nor will it take away any constitutiona! or legal rights which any Indian
State or prince already possesses. The House must clearly undevstand
that. Therefore, what the Chair wants to point out is that by enacting
this medsure and by allowing these words to stand if the House so
chooses, it does not confer auy new right on the British Crown, nor does
it take away any existing rights from any Indian State or prince.

Raja Bahadur @. Krishnamachariar: Is that your ruling, B’ir?

Mr. President (The Honourable Sir Shanmukham Chetty): That is
the ruling of the Chair. .

Honoursble Members may remember that a meeting of the Imperial
Council of Agricultural Research was to take place this evening at 5-18.
The Chair pointed out to the Vice-Chairman of the Imperial Council that,
in view of our programme, Honourable Members might probably find it
difficult to attend the meeting this evening. On this suggestion of mine,.
the Vice-Chairman has decided to postpone this meeting, and he has asked
the Chair to inform Honourable Members that the postponed meeting will
be held later on at a convenient date in Simla.

The Assembly then adjourned for Lunch till Twenty Minutes Past Two
of the Clock.

The Assembly re-assembled after Lunch st Twenty Minutes Past Two
of the Clock, Mr. President (Ths Honourable 8ir S8hanmukham Chetty)

in the Chair.

Sir Harl Singh Gour: The Honourable Raja Bahadur raised a question
desaling with the problem of suzerainty and be said that the words in
the Preamble to the effeet that it is expedient to protect the administration
of Btates in India which are under the suzerainty of His Majesty from
activities, and so forth, should be deleted. I quite recognise that it is not
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for this House to solve the question of suzerainty. At the same time,
the legislative enactment enacted by this House is a voice of the Legis-
lature and the Members of this House must understand the meaning of
the terms they employ in enacting & measure in their name. Therefore,
it would be necessary to inquire into the meaning of the term suzerainty,
because, if we were in doubt as to whether any States at all would be
affected by this measure, we would not be willing partners to its enact-
ment. It may be that some States are subject to the suzerain authority
of the Paramount Power and others are not, but, in that state of doubt,
it is necessary for this House to inquire as to what States it is intended
to protect, and, in that view, 1 submit, the question has got to be dealt
with, not for the purpose of laying down any novel principle, but for the
_purpose of understanding what meaning we attach to the phrase used in

this enactment. Now, the Honourable the Law Member has pointed oub
that in the Interpretation Act of 1889, it has been clearly set out by
Parliament that the Indian States are to be treated as States under the
suzerainty of the British Crown. Now, if I may be permitted to follow
that argument further and draw the attention of the House to the enact-
ment of section 33 of the Government of India Act, we will find that that
section lays down the following terms :

“‘Subject to the provisions of this Aict and the rules made thereunder the superin-
tendence, direction and control of the civil and military government of India (of
India, not of British India) is vested in the Governor General in Council who is
required to pay due obedience to all such orders as he may ircceive from the Secre-
tary of State.’

Now, I submit that the meaning of section 33 is clear. Whatever may
be the powers of the Legislative Assembly in respect of measures intended
to apply to the Indian States, there can be no doubt whatever that the
Governor General in Council are charged with the duty of administering
or at any rate of having control of the civil and military Government of
India. 1t has been pointed out by my friend, the Raja Bahadur, that the
Indian States, or at any rate, some of them for whom he speaks, may
have entered into an alliance with the Crown for the purpose of special
protection which is given tc them, but I beg to submit that whether it
i8 by conquest or treaty or usage or sufferance, the fact is a fact, namely,
that the British Crown is charged with the duty and has incurred the
obligation of protecting the Indian States against internal commotion and
external aggression that in itself clothes the British Crown with the
attribute of suzerainty, because the word ‘‘suzerain’’, means nothing
more than an overlordship, lord paramount or protector and I, therefore,
submit that the question is not in what manner the British Government
has acquired its Paramountcy, but the question rather is whether the
Government does, as a matter of fact, exercise the right of Paramountey,
and, as I have submitted, the right of Paramountcy has become inherent
in the British Crown by reason of the protection given to the Indian States
for nearly a century, if not more.

Raja Bahadur @. Krishnamachariar: Even though fcr money received ?

Sir Harl 8ingh Gour: The fact that money is received does not,nialfé
the British Government the agent of the Indian States. A consideration
, ] oS e
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anpy be received -for u vartain overlordship for.the .exercise of -a certain
1eudal Gighv-and the aischarge oI ieudal opligatioms. (ide guesuon of.-pay-
anent I8 wholly immaterial. ‘lhe gueston Whal 1s germenec o tie -preseu.
GIAOUSSION 18 SWIS—1E 1t Or I8 it nob thet the .Bntish Crown  posseseg cortain
nghs over the LOGRAN DIALES: B8 Itgurds , Provocllol wbu golelu, SWPerd-
tendenpe? ‘'faat, 1 submat, 18 the tuea,pomt in the whowe cuse, and: my
inend, the fuje Bahadur, cwamov acRy Wul sect, et tue briush Grown
uues .possess those rights and under the QUVErnINeAL OL AlM ACL, Beelou
-43, whose righte have been delegased to the {sovermor (venerel in-Lounoi.
‘Lhereiore, 1 .submit, the question of euzeramty admite of mo doubt, nor
<ndeed ds it -pen 4o .eny argument. it .Rus. veen suid WAL the LRRsu
“Crown is in allance with :some of the indian States, buu the 1uere f&el.
Wal AL 16 an -alwnce in wiieh onc -Protects tiie oklier aid Oue Chuiges Oue-
wself with the eblhgatien to see waas theve 18 g '-oéréen mowWoeun ©f guod
.gOVeramens.in -the States 1tsalf -BuHioes to clouhe Uhe :GupErior power -witl
e -attribute -of guzeramity. Suzeresaty :means, .as -1 bave pointed ous,
mething ‘more .and nothing less than overordsnip, and -tbese are the
sttributes -of overlordship. The -lnsien ‘Wteves, it 18 eamitted, dre -not
International States. ‘L'hese are Suates 'whieh 'are ‘protectéd using that
phrase which has been used in severul legal and consututional docwnents,
protected by the British Crown, and, being protected States, the British
uUrown possesses’ the suzerain power. 'That, 1 submay, cannov be open .w
any argument on the other side, and 1, therefore, gubnut that when  you
have put in the Preamble the words objected to by my iriend, the haja
Bahadur, those words are to my mina, necessary tor the purpose orf
distinguishing States as are compmsed in Act X11 of 1984. As Honourable
Membars will remember, this Act was paseed on the Sth April, 1982, to
provide ageimst the -publication of -statements lkely to prejudice the
maintepanee of friendly relations -between :His Magesty s Government

«nd-the -Governineats of certain foreign -States, so thet, you have, on the
one -side, -foreign States with -whom ithe British ' Crewn 18 in - alliance by

treaties; you have, on the osher side, -a-clomer nexus between the lmdian
States and the British Crown: i which  the -attibute of ‘Parsmrountey is
justly -olaamed by the British Croww. wfe-a~ris:the -Indian States. In
what view, I submit the danguage of the Presmble is not open to objection.

(loud Appleuse.) .

Mr. Sitakanta Mahspatra (Orissa Division: Non-Muhammadan): Sir,
I:shink it were better if ' my esteemed friend, the Leader of the Centre
Party, bad thrown more light with regard to the amendment proposed by
hisn. The Honourable Member, it seems, will be satisfied if u verbal
alteration is made in the Preamble. The question raised by him will be
better understood if the realities of the situstion are cleared up, apart
from “historical developments. 1 may very pertinently raise the question
#m this House—what are we doing by this enactment? Are we not, in
the compass of six clauses, extending our protecting hand to the
Administrations of these Btates? The assumptions underlying this
legisiation are that the States are #o'wanwy helpless hodies who must be
protected from being overawed, from disaffection and contempt from
assemblies not in themselves unlawful, and even frem -emsergenciey ‘with
which we n Britith India are so familiar as the Holwell's. pill of -eection
144, and, lastly, from civil disobedience of the nature of the recent Indian
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sltuz;,tlon Corporate bodies which are in alliance with His Majesty do
not. care for such laws being enacted in their favour and for their
protection.

1 consider that historical retrospect is valuable only for those who can
stand by their rights. It is only a factor to add to the poignaney of the
grief when those rights are being lost. I admit I am not, I cannot be,
familiar with the treaty-rights, privileges and dignities of the prinees of
India. I know that in 1921, when the Chamber of Princes was
ingugurated, the King-Emperor's- Proclamation was in these terms. Sir,
here I will quote from a recent book ‘‘The English in India’ by Sir John
Marriott. The King-Emperor's Proclamation included the following.
passage:

“In My former Preclamation, I repeated the assurance, given on many oceasions
by My Royal Predecessors andMself of My determination ever to. msintain- un-

impsired the privileges, rights and dapmo. of the Princes of India. The Princea
may rest: assured that this pledge remains inviolate and' imvielable.”

But, in December; 1939, the Maharajs of Bikaner, addressing his own
Legislative Assembly, said:

“I look forward to the day when a united India will, be enjoying Domijnion, Status
under the aegis of " the K‘ingEmperor and’ the Princes and’ the States will be- in the-
fug:lni‘ enjoyment: of what is their due.as-a solid: féderal bedy in a position of absolnte
N l y"

—mark the words, “‘absolyte equality"—-,
“with the Federal Previnces of Britisk Indis.”

I da net know of any- difference of opinion amongst the princes. with.
regard to this pronouscement:

Sir Muhammad Takub: There is

Mr, Sitakanta Mahapatra;. Therefore. I take it that the prinees. have
accepted the position.hat their States im- the. future political India would
be given their Jue if they remain equal with the Provinaes. The next
step in the chain of reasoning is that. ae a.Goyernor-is to. a Proyince, 8
prince will be to his State—-what is a subvention- ta a Provinee will be a
loan to a State. (Tlear, hear.) No doubt it has been recognised that
the princes as a whenle are passionately attached to the mmntenanqe in its
entirety and unimpaired of their individusl sovereignty within_their States.
But thus far and no farther. The Simon Commission created the i impres-
sion. when discussinc the question of ‘Federation, that the suzerainty of
the K‘ino-Emperor had been lovally arceDted by the princes. Sir, Sir
Joha Marriott' is a well-known writer on nolitical philosophy, as his ‘work
on States is recognised’ by our Uhiversities as an authority. This is how
he has understood the matter. T am quoting from his book, Sir:

“In.view of the geographical. unit¥ of the Indian Peninsols, in view of the loyal
accantance of the suzerainty of the King-Emperor, in view:of the steady growth, of-
~conomic nnitv and of social problems common to India, as.a. whole, above all by
reason of the fact that it is onlv vndér a federal system that the sentiment under]vmg
the nationaliet mevement can be given effective expressisn; the Commissioners ™

—that is, the Commmstoners of the Simon Commission—
swere driven towards:the: idea of an All-Indis: Federstion.”
o2
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‘ Therefore, I take it that this Preamble is necessary to ushor in & new
era—a happy augury tc complete the pictura which was drawn by the
Montford Report about the future of India. Sir, here I shall quote a
passage from the Montford Report::

“Our conception of the eventual future of India is a sisterhood of States, self-
governing in all matters of purely local or provincial interest. . . .. Over this
congeries of States would preside a central government increasingly representative
of and responsible to the people of all of them : dealing with matters, both internal
and external, of common interest to the whole of India;—(not British India mark
you)—acting as arbiter in inter-State relations, and representing the interests of all
India on equal terms with the self-governing units of the British Empire. Tn this
picture there is a place also for the Native States. Thus far as to the ideslistic
side. As to the realities, let us not forget that there has been of late much
modernisation of these States. We find from the States Committee’s Report that
‘no fewer than 30 of the States have established legislative Councils, most of which
are at present invariably of a consultative nature omly; 40 have constituted High
Conrts more or less on British Indian models; 34 have separated executive from
judicial fonctions: 56 have a fixed privy purse; 46 have started a regular graded civil
list of officials; and 54 have pension or provident fund schemes'.’ -

But, in spite of this progressive realisation and up-to-date modernisa-
tion, this law has been found necessary. And why? Because we have
had recent._illustrations in Kagshmir and in Alwar of the fact that when
the subjects show an unruly attitude or defiance of the authority of the
princes under treatv richts. the latter seek British military protection.
There is a memorandurr published hv the authority of the Government of
India on the Indian States wherein the Indian States have been described
in a tahular form. In that table, there are columns showing Military Forces
with sub-columns af racular troops, cavalrv, infantrv and artillery; irre-
gular troops, cavalrv, infantry and artillerv; Indian State Forres, cavalry,
infantry and artillerv: police forces. Then. there are the salutes of guns,
permanent, personal, local. and all that. TIn spite of all this paraphernalia
of sovereiontv, it has heen found necessarv to extend our protecting hands
ta these States by mears of this niece of legislation. Tt must, therefore,
be taken for oranted that the allies of our Soverei'n have in realitv
acknowledged the suzersintv of His Maiesty or His Maiesty’s revresenta-
tives ruling over the destinies of 850 millions in India. 8ir, whv should we
not accept the facts ns they are? "

Mr Muhammad Anwar-ul-Azim (Chittagong Division: Muhammadan
Rural): Mr. President, T shall not be verv long. T onlv wish to speak
one or two words in connection with amendment No. 68 of Raja Bahadur
Krishnamachariar., Tt seems to me that there is a sort of misunderstand-
ine with recard to the words ‘““alliance’” and “‘sovereiontv’’. I think. from
a-lavman’s ‘voint of view. alliance from the point of view of the Tnterna-
tional Law is onlv possible when the two contrartine narties are of the
status of sovereions. Students of historv must also have heard nf words
like Triple Alliance and alliances of certain other names. My impression
from the reading of this historical asnect is that thia alliance is of such
a nature that in 1927 the Order of the Princea went aver to Simla ip a
denutation to the Governor General and the Vicerov with recard ¢n the
redressir.\g of their orievances and thev wanted to know definitely whnt
was their place in the vast picture of this continent. Alsn. that certain
of these Tndian States came into being as a result of the downfall of the
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Mughal Empire after the death of Aurangzeb, and none of these States
ever held any International status, and nearly all of them were subordinate
or tributary to the Mughal Empire or to the Mahratta supremacy or the
Sikh Kingdom, and some of them were created by the British. If these
are historical facts ard if some of these States were created by the British
Government after thc downfall of the Mughals and if some of these States
came into being because of certain terms and treaties, then how can their
advocates claim equal status for them here? It is absolutely human
and natural that if T have any authoritv over anybody in regard to certain
matters, I shall he the last person to go to him and pay him my respects
unless I am compelled to do so. These States are sovereign within their
territories, but that is nothing much. If there are certain provisions as
was quoted by the Leader of the Nationalist Party in section 33 of the
Government of India Act, where there is no place found for this order, and,
by implication, the Government of India Act of 1919 is for the whole of
this country including the Indian States, then the grouse of my friend, the
Leader of the Centre Party, is likely to hold very little water. Secondly,
even from the cursory reading of the Butler Committee’s report—and I
do not hold any brief for anybodv—it will be manifest and patent to any-
body that the princes have out of their own initiative asked the British
Government to do many things for them, and the British Government have
taken the advantage of their weakness. Therefore, mv humble opinion is
that the princes have to thank themselves for the position in which they
find themselves and notody else.
- Mr, President (The Honourable Sir Shanmukham Chetty): Sir Harry

aig

The Honourable Sir Harry Haig: Mv Honourable colleague was in
charge of this amendment.

Mr. President (The Honourable Sir Shanmukham Chetty): He has
elready spoken

The Honourable Sir Harry Haig: T have nothing to add to what my
Honourable colleague has already said!

.Mr. President (The Honourable Sir Shanmukham Chetty): The ques-
tion is:

‘“That in the Preamble of the Bill, before the words ‘States in India’ the word

‘Indian’ be inserted, and the words ‘which are under the suzerainty of His Majesty’
be omitted.”

The motion was negatived.!

Mr. President (The Honourable Sir Shanmukham Chetty): Does the
Raja Bahadur want to move his amendment No. 6%?

Raja Bahadur G. Krishnamachariar: No; it is the same thing.

Mr. Pregident (The Henourable Sir Sheanmukham Chetty): The question
" That. the. Title and the Preamble stand part of the Bill”

The motion was adopted.

The Title and the Preamble were added to the Bill.

The Honourable Sir Harry Haig: Sir, T move:

“That the Bill. as amended, be passed.”

. #“That in the Preamble of the Bll] for the words ‘which are under the suzerainty
of His Majesty’ the words ‘which are in alliance with His Majesty’ be substituted.”
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Mr. President (The Honourable Sir Shanmukham Chetty): Motion
moveq ¢!

“‘That the Bill, as amended, be passed.’

Mx. T. N. Ramakrishna Reddi (Madras ceded Districts and Chittoor:
Non-Muhammadan Rural): Sir, it is & misnomer to say that the Bill, as
amended, be passed, because there are no amendments that have been
curried, except the amendment of Mr. Neogy which was only to remove
a lechnical defeot. On the other hand, the Bill, as it emerged from the
Select Committee, has been passed without any change whatsoever. We
have to.go back and see whether the Select Committee has so amended the
Bill as to remove all the obnaxious provisions in it.

8ir, the Select Commuttee amended nne important provision regarding
conspiracies. It is a very good amendment. They have not amended the
provision in the Indian Penal Code, but have introduced a separate pro-
visién altogether in the form of clause 2 of this Bill, and they have made
couspiracies against Indian States a lesser offence. I must say there is
no one in this House who will oppose this amendment. I am also sure
that there will not be any opposition in this House regarding the provision
ugainst jathas into the Indian States. In the Select Committee, they
lave madée some verbal alterations, and they will, I am sure, receive the
approval of the House. But, Sir, slong with these salutary provisions,
a very obnoxious provision regarding the press has been added in this
Bill. “ If this Bill had been introduced with only two clauses. regarding
provision against conspiracies as well as against jathas, then it would have
passed through this House without much oppositicn. Along with these
provisions they have introduced a most controversial provision regarding
the press emergency powers. The Honourable the Home Member has
stated that this provisicn has absolutely nothing to do with the emergency
that exists in this country, but at the same time the Bill prownides that
this provision will come into operation immediately: I shrewdly suspect
that this Bill must have been conceived at the time when the emergency
existed in this country. The Emergency Powers- Act was passed when
ther: was a great emergency in the country. There was the Red Shirt
movement in the Frontier, the no-tax movement in the U. P., and the
Government at that time passed Ordinances. after Ordinances, and even-
tually they passed this Emergency Powers Act in the wake of these
Ordinances embodving the quintessence of the provisions of these Owdi-
nances. Can any one say at this distance of time that any sort of emergency
exists in this country and in the Indian States? 8ir, that is why T submit
that this provision in this Bill is unealled for and out of date. Again, at the
time when the Emergency Powerr Act was passed, the Gowernment: were
nursuing a dual policy, the nolicv of repression on the one hand. and, at
the rame time. fashioning the Constitution for Self-Government in this
country. But the Home Member wants this House now to extend. the
same nrovigions to the Tndian States. but at the same time he has not
assured us what the Indian States will give in return in the way of giving
certain fundamental rights of citizenship to their subjects.

Member after Memher from this side of the FHoure has nut #hin question
to the Home Member and he was not ahle to answer this aueation wste-
factorilv. Then the T.aw Member gueried in revly to a sncech hv Sardar
Fent Singh that these provisiong should be made applicabla to any Btate
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where the administration is based upon law. What ‘‘law’’ the Homour-
abie Memper has in mind? We do not expeet the States to at once
introduce Constitutional Reforms bringing their Sfates up to the standard
‘of the Provinces in India. But this Legislature expects that the Indian
States would at least guarantee the rights of citizenship, freedom of speech
and freedom to hold meetings and the provision for popular Legislatures.
I would refer the Houourable the Law Member to the various speeches
made by the Viceroys and Governors General at the banquets in the Indian
States and I particularly draw his attention to the speech made by Lord
Irwin in the Princes Chamber wherein he clearly states what sort of ad-
mmistration he expects to be established in the Indian States. We do
not want anything more, we want that the States should come up to the
standard of administration which Lord Irwin envisaged for them. There
are a few States no doubt which are being administered very efficiently,
‘for instance, Mysore and Travancore, and they are having popular clected
Legislatures, and hence the representatives of the people could ventilate
therr grievances in their Legislatures. There are other Indian States
which have no popular Legislatures, and there is absolutely no way for
the States subjects to ventilate their grievances and get them redressed.
‘In'those States, the press is gagged, freedom of speech is restricted, public
meetings are prohibited except to express a vote of loyalty to their ruler.
Such are the conditions that exist in these days, and hence the States
subjects have no other alternative except to ventilate their grievances n
the neighbouring British territory. But, $Sir, the Indiaun States cannot
remain in isolation. There are British subjects who have got business
connéctions with the Indian States, they have got large properties and
many -close relations, and, with all these connections with the Indian
Mtates, it is 1mpossible to expect that they will not ventilate their. griev-
ances in any British territory. Sir, it may be asked, why should the
Government extend this sort of protection to the Indian States? The
Government- will say, as the Honourable the Home Member stated, that
1t is ®@n elementary obligation towards a neighbour that we should extend
protection. But, Sir, that is not the only reason. The reason is given
in"the Preamble itself. The Preamble states ‘“To protect the Administra-
tions of Btates in India which are under the suzeranty of His. Majesty
from activities, etc. . . .”” Thus, it is as a Paramount Power that the
Government of India want to protect the Indian States from any activities
promoted in British _India.  Sir, if it is the duty of a Paramount
Power to protect the Indian States from any attacks against
the administration of those States, it is also the duty of the
Paramount Power to see that there is proper administration maintained
in those States. If any authority is necessary to strengthen this  propo-
rition, it is to be found in various declarations of the Governors General
and Political Agents from time to time. When the Paramount Power
wants ' to extend this protection to the Indian States and wants the
Legislature, to help them in passing this Bill, the Legislature can legiti-
mately ask the Government to guarantee the maintenance of proper
gdministration in those States before we pass the Bill.

Then, it has already been pointed out by the Honourable the Home
. Member that “thsy ‘have mtroduced a proviso in the -clause to

3ra provide against any possible abuse of these extensive powers that
are given to the Magistrates. He refers to the proviso that has been added
in-the Selsct: Committee. Sir, yesterday, some amendments were moved
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to. delete some words in this proviso to make it more acceptable,
but those reasonable amendments were not accepted by Government,
Sir, Government do not see the vital difference that exists between
‘the Governments of the Indian States and that of British India. In
British lndia an offence is described as against some impersonal abstrac.
tion called ‘‘the administration established by law’’. But, in the Native
States, the Government 15 a personal Government, and it is a personal
rule. That is the most vital difference that exsts between these two
Governments. I will give an illustration. Year after year we accuse the
Government of India for spending large sums on military expenditure.
We say that the military expenditure is equa] to the whole of the taxed
revenues of a particular year and it extends to many crores. Thereby we
do not cast any reflection on His Majesty’s Government or the Govern-
ment of India. But if we say the same thing against the administration
of an Indian State, the very bare statement of fact brings .mmedmj;ely
the -prince into hatred or contempt. If we say that a particular prince
spent in one European tour as much money as he spends for the total
development departments and education in his State, it might be a bare
fact, but it 18 bound to bring the prince into hatred and contempt.

Sir Muhammad Yakub: But this Bill deals with the administration
and not the person of a prince.

Mr. T. N: Ramakrishna Reddi: There is no difference between the
udministration and the person, because, in some States, there are no
budgets. The budgets are not presented before the Assembly and passed.
It is a mere personal budget. BSupposing it is said that a prince spends
as much amount on the marniage of his son as he spends tor the polics
and other civil departments of the State, the publication of that fact brings
the prince into hatred and contempt. And, thus, though they have intro-
duced this proviso in the Select Committee, yet it 18 no protection against
any statement in the press of bare facts that exist in the Indian States.
Bir, do the States require this protection from these attacks of the lndian
press? Many of the well-governed States do not require thig protection.
It is only those States where misgovernment exists that require this pro-
tecuion from attacks. Thus, you are giving & premium to the maladminis-
wration that exists in the Indian States. 8ir, Government, while express-
ing that they want to help the Indian States, ate doing a distinct dis-
service to the Indian States by passing this measure. In the Indian States,
the press has been gagged and meetings could not be held, and hence there
is no way of expressing their grievances. Hence the people are at present
finding an avenue in British Indian territory to ventilate their gnevances.
But this Bill, if passed into law, prevents any expression of their grievances
even in British territory, and thus closes all avenueg of expressing their
legitimate grnevances. Thus the princes will be under a false security
that their maladministration will not be exposed. = This will ultimately
lead to some rebellion and then Government will pounce upon a prince
and ask him to abdicate his throne. Therefore, it is really a distinot dis-
service to the Indian princes.

8ir, lastly, the Honourable the Home Member has stated repeatedly that
we should pass this Bill, because we are on the eve of a eral Gov-
ernment coming into existence, and that we cannot introduce this Federa-
tion on the. basis of distrust and suspicion. He said we should take the
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systems of Government as they exist in the Indian States, and we must
stop any movement to subvert those administrations. I think the Honour-
uble the Home Member knows more than any other the weakness of this
argument, but his object is to appeal to those Members who are supporters
of the Federation for India and thus get their sympathy. But if you ”
unalyse this Federation argument, it will not stand for a moment. 8ir,
it is true that we should not start the Federation on distrust and suspicion,
but what about the systems of Government that exist in this country?
Hitherto at least the Indian States were existing in isolation, but under
the Federation they come into close contact with the other systems of
Government that exist in the Indian Provinces. And it will not pave the
way for the future Federation to allow Indian Provinceg to grow more and
more self-governing while allowing the archaic system of Government to
exist in the Indian States without trying to bring them up to date.
Hereafter, under the Federation, the representatives of the people of the
British Indian Provinces and of the Indian States will come into closer
and closer contact, and they are bound to feel the inferior position they
occupy, and thus it is bound to give rise to some rebellion if their griev--
ances are not redressed. Again, we cannot build a part of the structure
of the Federation on the strong foundations of autonomous Provinceg of
British India deeply rooted in the affections of the people, while part of
the structure is laid on the quicksands of autocratic rule where there is
distrust among the people and discontent against the Princes. Thus, when
once the structure falls, it is not only the weaker portion that will fall,
but it will drag along with it the stronger foundations also. If the Federa-
tion is to exist and if 1t is to prosper successfullv. it must be based on
autonomous Provinces where the people of the States love their rulers
and thus strengthen the Federation. '

As thig provision regarding the Press is also included in this Bill and
as this provision will be the last nai] in the coffin of the rights and hberties
of the subjects of Indian States, I have to oppose thig Bill.

Mr. H. P. Mody (Bombay Millowners Association: Indian Commerce):
Mr. President, I regret I am not able to support the Bill as it stands.
This House has often in the past been asked to support Government in
devising measures for dealing with emergent situations ir British India, and
many of us, in spite of the extreme character of the measures which have
been placed before' us from time to time, have thought it our duty to
cnact the necessary legislation. But it is one thing to be asked to
support Government when a national emergency faces us in British India.
Tt is quite another thing when we are asked to support what is in effect
the cause of misrule in the Indian states. The events of the last few
vears have demonstrated, if proof were at all necessary, what is going on
in some of the larger States in India. Inefficiency, corruption misrule,
cvery kind and form of misgovernment is going on in those States; and
it has to be remembered that for one State, whose affairs are brought
to our notice, there are dozens whose misgovernment entirely remains con-
cealed from the public gaze. The Indian States can go on doing what
they like so long as they do not raise a communal clash that amounts to
n positive public scandal. The rulers of Indian States can appropriate as
much as they want of the public revenues; they can set up a judicial
system which is a mockery; they can starve nation-building activities like
education and sanitation; they can put into prison law-abiding citizens
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without trial; they can do all and anyone of these things without the
least question being raised. It is only when their subjects rise up in some
_sort of insurrection or when a scandal of the first magnitude is brought
to light that the affairs of the Indian State receive attention from the
Government of India. If this is the position in the larger Indian States,
God and the Political Agents alpne know what is going on in the smaller
states . . . .

Mr. ¥. E. James (Madras: European): May I ask my Honourable
friend one question? Does he make that a genera! charge against the
larger Indian States? That is in effect what he has been saying.

Mr. H. P. Mody: What I say is that the affairs of so many States
have come to light in recent years that we are entitled to assume that
there is a great deal of corruption, inefficiency and misrule. Of course,
there are model States, and all honour tc them: there are a& great many
model States even among the smaller States: I say, all honour to them;
but there i8 no question about it that amongst the six hundred and odd
States that exist in this country, there are a good many whose adminis-
tration cannot bear to see the light of day. If that is the position, then
what can be the possible remedy for the subjects of those States? They
have nothing like a press which is worthy of the name. I do not know—
I read it in the papers the other day that the Honourable the Home
Membher said there were something like 200 papers in the Indian States.
I will add 200 more for luck and make it 400 . . . .

The Honourable Sir Harry Haig: My Honourable friend, the Political
Secretary, said that.

Mr. H. P. Mody: I say, I will add another 200 to the number given
by my Honourable friend, the Political Secretary, and make it 400. Are
these newspupers ever allowed to raise their voice against misgovernment
in the States? Are they ever allowed to criticise the ruler? Are they
ever allowed to expose hiz personal or his public misdeeds? They would
receive very short shrift if they ever attempted anything like that. What, then,
in the possible remedy which lies in the hands of the subjects of Indian
States, except to agitate through channels which may be regarded as
reasonably safe? They are driven to British India. Now, unfortunately,
itis a fact that when they are forced to come to British India, it is the smaller
newspapers—perhaps the less reputable papers—to whom they are driven
to seek redress. Unfortunately, the larger newspapers do not permit cri-
ticiams of any violent character against the administration of Indian
States. Therefore, it is that those who want to seek redress against
injustice or misrule in the Indian States fall into the hands of the smaller
newspapers. But they are not to be blamed on that account. After all,
it is some of the princes themselves who have taught the people in British
Tndiz how to make money out of them. They are paying a section of the
press to write up nice treatises about their administration reports; and if
the smsller newspapers have started trying to make money out of the
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Indian princes, it is because they have seen that certain papers, by write-
ups of administration reports of the larger States, are making a deal of
money. Thus it is that it has been made possible for a certain amount
of blackmail to be exacted. But who is it who has got to fear this black-
mail? "As has been pointed out several times in the course of this dis-
cussion, there are rulers both in the larger States and in the smaller,
who have nothing to fear from any criticism, of however gross a character;
their whole rule and life are such that scurrilous attacks in the press
would leave them absolutely unaffected; I should like to see, for instance,
who will raise the finger of scorn against the person of His Highness the
Maharaja of Mysore? 1 venture to think that'if such an attempt were
made in British India, the subjects of Mysore would be the first to condemn
such an attempt; and so it is with many other rulers. Again, take the
other extreme; there are people whose gross misrule and personal mis-
conduct are of such an outrageous character that they naturally render
themselves liable to these attacks. In their cuse, again, 1 say there is
nothing to lose; the attacks are inevitable. Nobody thinks any the worse
of themn, because everyboay knows what they are up to, and, therefors,
1 say that in the case of two classes of Indian rulers there is nothing
to fear, namely, those who are model rulers and those whose administra-
tion and personal conduct are of such a character that no harm can
possibly take place by any libellous or ofiensive attacks in the press. But,
Sir, 1 am bound to admit that there is a third class of people who cannot
come within either of the categories, and in whose case it is palpably
unjust that any attempts at blackmail should be made in the public press
in British India, becauuse often facis are distorted and served up in such
a way as to excite hatred and disaffection; but, Sir, this is & penalty,
it 1 may say so, of greatness. It is a penalty whlcl_l people sumilurly
situated in other parts of the world have to pay, wl}lch public men in
British India have to pay. 8ir, I could point to some illustrious examples
in this connection. 1 will not menticn names, but it is known to the
whole world that the highest in the land in the British kmpire was
slandered for years; no one believed that foul libel, but he thought it
necessary to go to a Court of law in crder to vindicate a reputation which
no decent-minded man ever thought was besmirched, but which he felt
it desirable publicly to vindicate. Only a couple of years ago, one of the
highest placed ladies in society in Great Britain was forced to repel an
attack in the press in a similar way and to vindicate her honour. Why
don’t the princes drag these papers into a Court of law? The argument
has been advanced that there are inordinate delays in law and there is
undue publicity. If that argument were held to be good, then abolish your
judicial system and substitute for it a muizhv less formal procedure. On
such reasoning to say that an enactment oif this -character is called for is

to put it on the weakest possible ground. . .

Now, Sir, I venture to submit that, _'in the course of these discussions,
it has been amply demonstrated that if there is reasonableness ox}d a.nyi
side, it is on the side of the non-official Benches, and not on the side o

i ici n their sense

rnment of India. The non-official Benches have shown :
glmre(g;zgsibility by accepting in part, st any rate, the measuref wlncg ltx;::
been pluced before the Housc. They have readily agreed to sa eguard ¢
)edi q States against the grosser forms of attacks which are levelied agains
ztlxler:nirom British lndia, attacks which are levelled both against their
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sovereignty and their administration. We have accepted the clause
whereby conspiracies formed in British India could be made punishable
by a summary procedure. They have also accepted the position that
jathas cannot be allowed to march into Indian territories without the
machinery of law being set in motion, but they cannot possibly subscribe
to the doctrine which is sought to be forced upon them that a situation
taces the Indian rulers in their States which makes it necessary for the
press in British India to be gagged in this outrageous fashion. 1 say,
Sir, that no case has been made out for the provisions dealing with the
press. I think it was my friend, the lLaw Member, whe said that for
a conviction it has got to be established that there was an attempt to
excite hatred or disaffection. Well, when 1 criticise the ruler of an Indian
State or his admimstration, I am not doing it for fun. It is certainly
my object to hnld him up to the contempt of decent-minded people.
What is the object of the uttack otherwise? In that attack itself is
implicit the attempt to excite hatred or disaffection. Nobody for the mere
fun of the thing makes an atteck; it does not help our digestion in the
morning to pen a few vitriolic lines. The attack is inade primarily to
excite the disaffection or hatred of all decent-minded men, provided, of
course, the matter published is based ‘on facts. It is for these reasons
that 1 regard the provisions to gag the press in British India as outrageous,
and I for onc can never be a purty to them.

Ral Bahadur Lala Brij Kishore (Lucknow Division: Non-Muhammadan
Rural): Sir, in the light of the speech of the Honourable the Home
Member about Federation and aims of the Bill at putting down people
marching tc the States, people collecting themselves into large bodies
m British India attacking the States in group processions of jathas, such
unconstitutional kind of conspiracies should be discouraged. 1 think every
one will be of the opinion that the growth of unhealthy atmosphere should
be controlled and legitimately controlled. We are asked in this Bill to
treat the princes fairly and not to encourage forces of disruption emana-

ting from British India. .

We know what happened in some States when jathas proceeded from
British India. I think nobody would like that mischievous forces should
be organized in British India to proceed in batches to bring down the
prestige of the ruler of any State. About those States, which really are
oppressive and misbehaved, sufficient remedies have been put down in the
Bill in the Select Committee which contained such experienced and able
persons as thc Honourable the Home Member, Sir Harry Haig, Mr. Neogy.
Sir Abdur Ruhim, and last, but not least, Mr. Anklesaria, a member of
our Party. But, Sir, undue restraint in regard to fair criticism of the
States is equally not fair. I would ask the princes at the same time o
give some facility to the newspaper press in British India to bring them
up administratively and constitutionally to the same position as Provinces
in British India. But we must confess that there might be a small num-
ber of so-~alled journalists who might have made blackmail their profes-
sion and who might be a danger to the development of healthy politiss
and might te utilising the princes for some ulterior object in some cases.
It is very necessary to have some measures of protection to the princes,
and blackmuilers ought to be stopped. But to protect Indian princes to
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the extent that it might be illegal to publish facts which may not be
creditable to the Indian States would be going too far. ‘

Sir, we cannot compare British India with an Indian State. We are
proud to be able to say that in Brilish India we do not hear of such
scandals as we do hear in some Indian States. Sir, it is a common
knowledge that the administration of some of the Indian States is corrups
and mismanaged. If the press is not allowed to ventilate just grievances,
no publicity ean be given to the existing maladministration in such
States. A closer co-operation between our British Government and the
rulers of Indian States is no doubt requisite for smooth working of the
new constivution, for, if there will be no protection of our Government,
then these States will be fighting against cne another, as, at the beginning
of the 18th certury, they were doing.

The Honourable the Home Member, in his Statement of Objects and
Reasons, has stated :

*Experience in recent years has shown that the ordinary law is not adequate to
afford States in India the protection they may reasonably expect against activities
which may be carried on in British India.”

This shows that this Bill seeks to amend the Indian Penal Code which,
in certain respects, is inadequate for giving that protection which they
consider to be reasonable. This I heartily support; but, Sir, when the’
princes want protection from our Government, they also have to dischargs
certain obligations to their States and to their States people. I would like
to put.in a word to the princes that all these artificial protections will
avail nothing to them and will prove fruitless. The real protection for
them is the progress that they will make in their own States and the
contentment of their subjects would be the real protection for them. As
a Persian learned poet has said:

Raiyyat, darakht ast gar paﬂmn
Ba kam-i-dil-i-dostan bar khuri.

Or as Tulsi Das, a learned Hindi poet, has said :

Jasu Raj md prajd dukhars
So narip oos adhkari.

But, Sir, our Government always keep a watch over the administration
of these States which, I think, is sufficient, and it is advisable to give
protection to every landlord and administrator of the State under our
Governmenr, especially when many changes are passing over the face of
India and mnany readjustments have to be made, and much has been
considered and scrutinised in the Select Committee under the leadership
of the Honourable the Home Member, Sir Harry Haig, and also the
Honourable Sir Brojendra Mitter, Leader of the House, has cleared many
points in hiz speech. Amendments have also been discussed and decided,
and so T hope that this Bill will be passed into law now.

. Diwan Bahadur Harbilas Sarda (Ajmer-Merwara: General): I think
that the Government: of India have introduced this Bill, not to facilitate
the entering of the Indian States into the Federation, but because there
was trouble in some Indian States and troubles wers likely to occur i
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some other Stetes, und Government had certain obligations to those States.
In order to fulfil those obligations and to discharge their duty to those
States, they found that it was necessery to bring in a measure to enable
them to do so. The result is the Bill before the House.

The Bill is styled "‘A Bill to protect the Administrations of States n
India which are under the suzerainty of His Majesty, etc.”. I fail to
understand why the word ‘‘Administrations’’ has been used in this Bill.
The Governments of this country, the Central Government as well as the
Provincial Governments or Administrations, are all called Governments.
It is only tbe minor Provinces such as Ajmer, Coorg and Delhi that are
called Administrations. All Provincial Administrations are called Govern-
ments. I fail to see why the Governments of His Exalted Hi:hness the
Nizam, His Highness the Maharana of Udaipur, His Highness the Maharaja
of Gwalior and others are not styled Governments, why they are called
Administrations, why they have been put on the same level with the minor
Provinces of India That is & matter which I have not been able to

understand.
f

Sir Oowas}i Jehangir (Bomhav City: Non-Muhammadan Urban):
Because Government wanted to honour Ajmer!

Diwan Bahadur Harbilas Sarda: Tt ie true that the word ‘‘Govern-
ment’’ is vred in the Government of India Act in revard to Provinciil
Administrations, but that is no reason whv, in recard to important Indian
States, the vord ‘‘Administration’’ shculd be used and not ‘‘Government ’,
for, in so far as this Bill is concerned, the word ‘‘Administration’® is
equivalent to ‘‘Government’’. There is absolutely no difference betweea
the word ‘"Government’’ and the wecrd ‘‘Administration’’ so far as this
Bill is concerned. It cannot be said that it is a matter of drafting. it
is not a matter of draft'ne; it is a matter of deliberate use of nomencla-
ture which indicates either the trend of policy or something else and we
do not know exactly what that something else is. As. however. this does
not affect the merits of the Bill, I only make these remarks and leave the
matter there.

The Bill consists of six clauses, and these clauses have already been
discussed and the House has passed them. Consequently, I do not pro-
pose on the third reading to discuss the merits of those clauses which [
would have done had I had an opportunity of discussing them at an
earlier reading. The object of the Bill is to restrict the activities of the
people of British India with regard to Indian States. That activity may
be in a mild form, such as criticism, or it may be in a more violent form,
such as direct action, leading jathas and actively interfering with the ad-
ministration of a State. But, Sir, the .interference with an Indian State
may be by the people of British India as well as by the British Indiun
Government, and, in this matter, a heavy responsibility rests on the Gov-
ernment of India. The Government of India claim sugzerain power, and
I do not want to make any distinction just now between the exercise of
that power by the Governor General.of India, as the head of the Gov-
ernment of India. and the Viceroy of India, as avent of the Crown of
Great Britain and Ireland. The Government of India have assumed the

. résponsibility of interfering with the Indian States on certain occasions,
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and rightly too. That responsibility I regard as a very heavy one, par'i-
cularly because the Government have taken upon themselves the duty,
not on'y to protect Indian States from forein ageression, not onmly .o
protect Indian princes against internal turmoil and civil rebellion, but thej
have also undertaken, as we have seen recently, to protect them from ths
acts of their subjects who want to enforce their just richts. As the
Government of India have deprived the subjects of these States of tho
remedy which they used to have in old times.—readers of historvy know
verv well what the subjects of these Indian States in mediaeval times,
and before that, used to do in regard to getting their wrongs righted.—
we know perfectly well that in the most of the important Rajputana States
ruler after ruler was made to abdicate. Even so late as the 18th century,
a ruler of one of the Southern States of Rajputana was driven from the
throne and compelled to retire. All those remédies are now tarred. The
door is closed on the activities of the subjects of those States against
their rulers. Consequentlv, a heavy rcsponsibility lies on the Government
of India to protect the rivhts of those subijects, to protect the rights »>f
the peonle of those States. This responsibil'ty has become particularty
heavv, because the Government of India or the British Government rely
on the resources of British India to enforce their richts of suzerainty. Tt
is very difficult for me or anybody else to envisaze the Vicerov of Tndia
as the arent of the Crown anart from the Governor General who is the
head or the chief executive authority of the Government of India.

[At the stace, Mr. President (The Honourahle Sir Shanmuvkham Chetty)
vacated the Chair which was then occupied bv Mr. Deputy President (Mr.
Abdul Matin Chaudhury).]

Tt is difficult to envisage him as an entity completely independent of
and isolated from the Government of India and yet possessing certawn
powers and obligations. If the rights of suzerainty are to be exercised
against these Indian States, then that can be done only with the resources
of the Government of India. The army, whether British or Indian, n
India is maintained by the people of India. The officers, civil and military,
are paid for and are servants of the Government of India, and if any
prince becomes recalcitrant or when the Governmentshave to enforce their
obligations with regard to any particular State, they have to make use of
these resources. The Government thereby have certain responsibilities
towards the people of British India when they make use of these services
which are psid for by the tax-payers of British India. The responsibility
of Govétnment is, therefore, twofold. The responsibility of Government
is towards the subjects of these Indian States, to protect their just rights
and to secure them from the inroads of the princes. At the same time,
as the Government of India relv on the resources of British India for
enforcing their rights of suzerainty, they have also a-responsibility towar}is
the people of British India. How this responsibility can be properly dis-
charged is a matter which we have got to consider. As under this Bill
they want to restrict the activities of the people of Brit'sh India and
as thev have already assumed the resronsibilitv of protecting the richts of
the suhbiects of those States, because they will not allow them to do so
themselvas, the Government are bonnd to see that the admin’stration of
a State is carried on on inst and proper lines. It hehoves the Government
of India while we pass this Bill to be ever mindful of these duties. They
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should be vigilant to look, not only to the rights of the princes as heads
of the States, but also to the rights of the people of those Btates, and I
want to remind the Government of their great responsibility while we pass
this Bill.

Sirdar Harbans Singh Brar (East Punjab: Sikh): I hope the eloquence
of Mr. Mody will huve its natural results when the Textile Bill comes up
for discussion. We have been discussing this measure at some length for
providing protection for the Administrations of States in India. No doubt
the Government as in duty bound have offered to give protectirn when it
was asked for or was found necessary, but then Government bhave also
undertaken the duty of safeguarding the rights and liberties of the subjects
of the Indian Sates as well, and as Paramountcy is for ever Paramount,
and, as it is the duty of the Paramount Power to protect both the States
and their subjects, I hrpe that now that such a drastic measure is being
carried through to provile protection to the rulers of the States, the Gov-
ernment would alfo bring in peace and prosperitv to the subiects of these
States I feel that Mr. Glancv whese tact and sweetness hrought calm
and peace during the most troublous davs in the State of Kashmir will
spare no efforts on his part to bring the vprinces to realise that in the
prosperity of their subjects is their strength, that in their contentment
will be their security and in their gratitude their reward. The princes
must be brought to realise that the eondwill and contentment of their
subjects is a8 much the duty of the princes as it is the duty of the Para-
mount Power to protect the rights and privileges and the position of the
princes. The rights which the princes claim are no doubt justified. but
everv right has a correspondino obligation and a duty to discharge. Theyv
should not feel content that their concern is onlv to stop the newspapers
from printing anv details of the happenings in the States and to keeping
a few British officers nleased, but that thev should feel that in the long
run it is much more advantageous and much more glorious %o discharee
the duties which they owe to those who devend on them The defect lies
in the svstem of education provided for the vrinces. The British Gov-
ernment have rightlv understood their resvonsibility regarding the educa-
tion of the princes when Lord Curzon said:

‘““We desire to raise up a vigorous and intelligent race of vounc men who will he
in tonch with modern progress but not out of touch with old traditions, who will be
liberally educated in sympathy with their own families and people. who will be
manly, not effeminate, strong minded but not strong willed, acknowledging a duty
to others instead of a law unto themselves. and will be fit to don oometh":g in the
world instead of settling down into fops or spendthrifts or drones.”

But what has becn happening during the last few vears? The records
of the Political Dapartment and the India Office will show how many
depositions have i{aken place and how manv interventions had to be
resorted to. This shows that the system of education for the princes hae
not proved a success. and something is desired radically by way of over-
hauling and remodelling that svstem of education for the princes which
will bring them to reulise that their concern and the concern of the people
is one and the same. that it is of mutunal benefit to look to the interests
of each other.

An Honourable Member: What about jusbice in the States? What
sbout security of Bervice? )
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Sirdar Harbans Singh Brar: I will refer to both these subjects. I have
said before and L say 1 agan thut, 80 1gr us my own personal experience
18 concerned, 1 avsulutely found Do reason w say that the Jjudi-
ciary is not independent. 1 have no special reasons to support any parg-
cular prince. My 15 inonths of judicial position has clearly snowed Ine
m the State witn which 1 was connected that there was no interference
wm the administration ot justice and thst the othcers of this Department
were at liberty to dispelise tree and unlettered justice within their pounda-
ries. 'Lhere 15 no doubt that cases do occur in some States 1n whicnh per-
sous are sent w0 prison without causes shown or witnout a regular trial, putv
does that not happen in DBritish India? QDo not the Government n
british India deteaun peopie 10r indeterminate periods when the nterests ot
the country so demand? Similarly, when the rulers of the lndian States
find that certain people within tneir borders are creating mischiet and
trouble and endangering the very existence of the State, then they resort
to methods which othier Governments and the Paramount Power itself
resort to. It js unfortunate that it should be so, but these are the ways
of the world, we huve to put up with them, as these are the methods of
all civilized Governments today.

No doubt, Sir, a lot of money is spent on the personal expenses of the
rulers in some States, but not in all States, but every year we tind that
progress is being made. 1t is our desire and it is our wish thav that pro-
gress should be speedy, that it shouid be more advanced and that it should
come about with a higher speed, but that can only be doue if the Govern-
ment of India in the Political Department do their best in fulfilling their
duty to protect the States, so that they can rely on the States in their turn
to discharge 'phei,r obugutions on the other side. I think thas the best
way to speed up the rights and the privileges of the Indian States subjects
is for the Paramount Power to do what, after consideration and delibera-
tion, it considers vecessary in the discharge of their obligations towards the
princes, and then to exercise its influence and good offices in bringing the
princes to realise what they ought to do for the subjects of their States,
and I think they are bound to succeed, and that is the only way by which
we will be able to bring about that happy consummation, to the enduring
benefit, both of the princes and their subjects.

Apart from stopping agitation sgainst the States, there are one or
two things which the Political Department may take note of- It is gen-
erally felt that the right sort of peopls are not employed on the personal
gtaffs of the princes. I can say that apart from ministers, the personal
‘staff of the ruler of a State is thc most important factor. Those are the
people who mould the life and the character of the young prince from
his childhood until he grows up to assume the responsibility of guiding
the destinies of his people: and if the right sort of people, people of
character and integrity and of liberal education and common sense and
sound judgment and traditions are employed, so that they may always
tell the prince what bis duties towards himself, towards his State and
towards his people are, then the princes will be brought up in a healthy
atmosphere (Hear, hear); but nowadavs we do not find that. We find
uneducated young lads are employed on the personal staff, and it is those
people who remain with the prince from moming till evening and mould
his life and his character. I think the Political Department would do well
$6 use its influence and its good offices with the princes, so that they

D
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may pay proper attention -to <their personal staff,- even perhaps more
than to their administrative officials, -because- the personal staff, to my
‘mind, has & much larger share in moulding the prince’s life and character
and the administration than even-the prime minister or the other ministers
of the State. - There is one other aspect to which I would like to refer.
The Times of London sometime ago said -

“We have emancipated these pale and ineffectual pageants of royalty from the
‘ordinary fate that waits on an Oriental despotism. . . This advantage (of securing able
-and vigorous princes through rebellion) we have taken away from the inhabitants of the
-States of India still governed by Native Princes. 1t has been well said that we give
these Princes power without respousibility. Our hand of iron maintains them on the
throne, despite their imbecility, their vices, and their crimes. The result is in most
‘of the States a chronic anarchy under which the revenues of the States are dissipated
between the mercenaries of the camp and the minions of the Gourt. The heavy and
arbitrary taxes levied on the miserable raiyats serve only to feed the meanest and
the most degraded of mankind. The theory seems, in fact, admitted that the Govern-
‘ment is not for the people but the people for the King, and that so long as we
secure the King his sinecure royalty we discharge all the duty that we as sovereigns
of India owe to his subjects who are virtually ours.’

From this, Mr. Deputy President, it is clear that as the British Gov-
ernment have provided such security and contentment to the princes, they
should make the. princes realise what they owe to their subjects, so that
the British intervention may be lessened and lessened, and less and less
chances may be given to the Paramount Power to intervene in the
administration of Indian States. I do not necessarily mean that the
Indian States should adopt representative institutions, because 1 have a
great- faith in the personal-rule of individuals provided they are good.
‘Benevolent autocracy is the system that prevails in the ‘Indian States,
where the subjeets have the right to approach the highest in the land, and,
perhaps, that system is the best. (Hear, hear.) In British India, the condi-
tions are different Here the subjects have not the right to approach the
‘highest in the land and seek redress. Here, as some 1. C. 8. official on
the arrival of Lord Irwin when he resumed the Viceroyalty of India, told
bhim when Lord Irwin asked him, ‘‘who carries on our -government in
India’, he said, ‘‘only two people, one is the village patwari and the
second the munshi at the thana, beeause, whatever these persons will
write will be upheld. (Henar, hear.) Sir, those being the conditions in
British India, an autocratic form is not suited to us: we cannot seek
redress directly; but the conditions are different in Indian States. There
Bubsists there a parental inspiration in the rulers of most of the States,
and it has often happened that even over the heads of ministers and prime
ministers, the subjects have secured direct and swift redress of grievances,
and if the Maharaja finds that the grievunces are genuine, he passes
immediate orders orally or in writing. And that. Sir, is u great benefit,
that is a great boon, and T think their subjects would very much like to
keep it and would not part with it. But what do we find here? We find
that matters are constantly ‘‘under consideration’’, sometimes they drag
on for years and vears, and the man concerned is dead before he gets his
redress! 8o, it is not necessarily that this system of ours is good in all
places and under all circumstances. Under the circumstances in which
we are at present placed, certainly democracy and responsible self-govern-
ment is the only solution for our ills, but where the other syastam of
benevolent autocracy. prevails, under which it does .appear that there are

[*3
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many boons and benefits accruing to the subjects, that system, necessarily
must prove of the highest benefit to them if only the right type of education -
and moulding of the prince’s character is adopted. With these few words,
Mr. Deputy President, I would request that the Government, since they
have received the co-operation of this House in carrying through this
legislation for protecting the princes, will use their good offices and their .
influence to do something, so that conditions in the States may be happier -
and brighter.

Mr. Muhammad Yamin Khan (Agra Division: Muhammadan Rural):
Sir, the clauses, as they were amended by the Select Com-’
' mittee, have been passed by this House for which the Select
Committee deserve to be congratulated. They have taken away all the
objectionable matter from the Bill which it contained previously. The
third reading of a Bill is not the occasion to cover the same ground which
has already been covered, but a few observations are necessary to be made -
when this Bill is becoming law.

_Although the Government have given protection to the princes and
this House has given its support to the Government in giving that protec-.
tion, this House does not want the Government to realise that it is in any
way lacking in giving its support to the subjects of those Indian States.
The House wants that the legitimate grievances of the people living in
the States shonld also be upheld by the Government when such a con-
tingency may arise. If this Bill, when it becomes law, i administered in
such a manner that the people with legitimate grievances are not allowed
to ventilate them or bring them to the notice of the Government, then this
Bill will not serve its purpose. What I would like the Government to do
is that all scurrilous attacks on the princes or on their administrations
should be stopped as in the past th2se atticks have done a great deal of
harm which has been mentioned by the Honourable the Political Secretary.
To step all these evils, this law. 1 think, will be quite sufficient. At the
same time, one feels very sorry for the people in the States when one
receives a big pamphlet containing lots of grievances which remain un-
redreseed. When this Bill was being considered by this House, a
pamphlet was circulated amongst the Members of this House which I
took to be a mere propaganda. T did not care even to look at it lest my
mind became biassed. Still, I would not like the Political Secretary to
ignore those grievances if he finds that there is some truth in them. We
de not. want to interfere with the Administrations of the Indian States, nor
do we want to take the part of the people of the Indian States in order to
create more disturbances. WBut. at the same time, we would like that the
Government .of the day, which.is the Suzerain Power,—and it is no use
quibbling words. on that,—should look into their grievances. If this Gov-
ernment is putting a particular prince in his place, it is the duty of the
Government also to protect the people over whose head that prince is
being kept. Tt gricves one tc learn that when. a prince dies
and his son succeeds him, he turns out all the officials of his
father’'s time. Not only the officials are turned out, but they are
tortured, they are, sent. to prison, and nobody. is allowed to speak a word
on their behalf. .Tf such a thing is. true, I think it should never be
tolerated by the Government, and I think it should be the duty of Govern-
ment to interfere in such cases. at least. .I found in one pamphlet, which
prohably has.reached the Honourable.the Political Secretary and aleo the .
Honourable the Home Member, that a certain gentleman holding a very
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high position in a State during the timc of the lust ruler had been thrown
into the prison by the son after he had come to the Gadi, simply because
he agitated to a certain extent for some kind of reforms in the administra-
tion and he also objected to the wholesale dismissal of the servants of
his father’s time. This gentleman held the position of a Colonel, but was
given very bad food while he was in the jail. The dctor prescribed that
he should not be allowed to live on that kind of food and he prescribed a
little better diet. Of ccurse, I cannot vouch for the accursey of these
facts, and I do not know if the facsimile which was sent to me was the
true facsimile of the handwriting of the prince. But the Political Secre-
tary should not ignore this fact if he finds that it is true that the order
was in the handwriting of the prince himself saying that the doctor had
no business to prescribe the diet which he did without consulting him.
He ordered that the man should be kept on the same diet which had been
prescribed before for him and that he must be given the food which is
given to an ordinary prisoner in the jail. If these facts are true, then the
Political Department should interfere and bring the bad asdmijnistration of
this State to book.

. There were many other grievances mentioned in the same pamphlet,
but I do not want to waste the time of the House by mentioning all of
them. As has been suggested by my friend, Sirdar Harbans Singh Brar,
I think it is due to the fault mostly of the associates of the prince and
not the prince himself. Some times these princes have over-zealous
A. D. C.’s who ere uneducated and they spail these princes. Tt ought to
be the duty of the Government to see that properly educated people of
high position are appointed as A. D. C.'s and not any riff-raffs that may.
be picked up. One day they may be Captains, the second day Majors and .
probably the third day Lieut.-Colonels. It is not right to degrade the
position of these military ranke which are held with great esteem by
the people in British India. In British India & man cannot be made a
Captain unless he has served in the regiment for at least seven or eight
years, and a Major will probsbly take about 14 or 15 years’ time. Now,
Sir, these A. D. C.’s are the persons who are the rea{ cause of bringing
about a bad name to the prince who is probably an innocent man. He
generally gets wrong advice and wrong information from these A. D. C.'s

Major Nawab Ahmad Nawaz Khan (Nominated Non-Official): Why not
appoint an Honourable Member of the Legislative Assembly as an A. 1.
C. to these princes?

. Mr. Muhammad Yamin XKban: If .my Honoursble friend desires to
become the A. D. C. of any prince, I shall give him a good recommenda-
tion, and T hope the Political Secretary will take note of his desire.

' .

” tlajor Kawab Abmad Nawsas Khan: Then T will guarantee a model
State.

Mr. Muhammad thln Khan: These kinds of action of A. D. C.'s not.
only reflact on the credit of the princes, but also nn the credit of the
Paramount Power, hecause peaple will say that the Paramount Power is

keeping an unworthy man as an A. D. C. without taking notice of it. At
ledgt when we. the representatives of the people in British India, come
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to the help of Government, we must as responsible persons. see that the
responsibility which devolves on Government is properly discharged.
When the Indian princes desire our help, we must see that they are doing
justice to their subjects. Nobody is entitled to have equity if he does
not show equity to others. So, if the princes are good towards their people
they will be liked by their people and they will be admired by the people
in British India..

I do not agree that Mr. Mody should have come up at this stage to
oppose this Bill. If he had any grievances to ventilate, he should have
come up on previous occasions. I do not like this discordant note at this
late hour from an Honourable Member who did not want to give kis
advice at the beginning. He has been keeping quiet all along, and now
he comes at this late stage with his criticisms. I submit this is not the
proper occasion. I do no want to go into the question of what he said,
but I submit; by doings like this, we are doing no good.

Let the Bill be passed in good spirit, let the minority accept the views
of the majority, let us show to the princes that we are always ready to
do anything which they legitimately want, at the same time we expect
them to treat their subjects properly. If they treat their subjects
properly, then they will have our support in suppressing the scurrilous
attacks against them in the press. We shall support their administration
if it is run properly. T am nct a great admirer of democracy being
placed in the hands of people who are not fit to take up the responsibility.
Democracy is undoubtedly the birthright of the people, and everybody
has got the right to speak his mind. I, who have been brought
up from my infancy according to our religious tenets, must say that
as 8 Mussalman, I am a democrat. A Mussalman can never be
anything but a democrat. Democracy is inculcated in bis mind from
the very beginning. At the same time, I know that to shoulder
the responsibility of democracy one must be fit and he must be trained
to have that democracy. At present the subjects of Indian States are
not properly trained to shoulder this responsibility. We are seeing that
democracy is coming slowly, but surely British India. people in British
India, are beginning to learn how to exercise their rights and the powers
which are given to them. For this spirit of democracy to come, it has
taken nearlv half a centurv, and though democracy has been introduced
slowly in British India during the last half a century, vet it has not taken
us to the point at which we want to have full rights. Some of my
Honourable friends might say that this House sometimes does not exer-
cise its rights properly. Very well, if that is the condition, that is the
greatest illustration that can be given to anybodv as proof of not shoulder-
ing its responsibilitv and not being fit for full responsible Government
vet. T have had 20 vears experience in local self-covernment and I have
found that even the best educated people are not fit for full responsibility,
because T find that nobody is readv to act as a soldier, evervbodv wants
to be a general. Unless that strict discipline comes, it will lead us
nowhere further, and, even after a further lapse of 50 vears. we will be
standing in the same place. TIf that is 8o, I do not see how we can
demand anything better than this in the Indian States where this svstem
has not been introduced at all. It will be introduced gradually, it will
develop and then ripen. With these words, T support the motion for
passing this: Bill into law. - o ‘
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Mr. B. Sitaramaraju (Ganjan: cum Vizagapatam: Non-Muhammad-
an Rural): Mr. Deputy President, we have been having all the talk and
the Honourable the Home Member is having the measure. If there is
a measure which is quite uncalled for, it is this. It is quite useless and
certainly and admittedly uncalled for by the princes. It is crue] to the
people whom they govern and it is grossly provocative to us whom it is
the privilege of the Government to govern or misgovern in this country:

The Honourable Sir Brojendra Mitter: If the Honourable Member
expects us to hear him, he should kindly raise his voice.

Mr. B. Sitaramaraju: Sir, I was saying that if there was a measure
which is quite useless to the princes and certainly uncalled for by them
and which is cruel to the subjects whom they rule and grossly provocative
to us whom it was your privilege to govern or misgovern, it is this measure.
Sir, when we are called to protect these princes or their administrations,
one would think, are these princes infants or lunatios to be protected from
us? From whom? From a nation which is absolutely disarmed, and,
with all humility, I venture to say, a nation, which, I hope, my Honour-
able friends will excuse me when I say, a nation of women. But I do
maintain, iSir, that these princes are neither lunatios nor infants. But-
they are merely the victims of a system, no doubt verv humiliating to-
them and distressing to us, and the people. whom they administer.-

The Honourable Sir Brojendra Mitter: Mav I interrupt mv Honourable
friegd for one second? T will read one sentence from Holland’s Juris-
prudence :

“The topics of semi-sovereignty and protection present considerable analogies to
those of infancy, coverture, and tutelage in Private law." »

Mr. B. Sttaramaraju: I am sure I can accept the opinion of the Law
Member on this occasion though I shall presently show that his earlier.
opinion was not quite accurate.

However, Sir, these princes, if I may borrow an illustration from the
Mahabharata, are, just like Shikhandis under the protecting powers of the
mighty bowman, the Paramount Power. Sir,- I do not venture to define
what exactly is this Paramount Power. Honourable gentlemen are aware:
that the Butler Committee said they could not define it. They also admit-
ted that there were others before them who never were able to define it.
Sir, what is this Paramount Power which they themselves do not know
except by repeating that the Paramount Power is Paramount? To me -
it appears to be something like the divinity, omniscient, omnipotent and
omnipresent. So far as history records, it had-no beginning, and, accord-
ing to the Butler Committee, it had no end. Therefore; it has fulfilled
all the attributes of the Godhead. To give a very common illustration,
it is something like electrical energy. Nobody-knows what electricity
is, but they feel the shock of it. The Paramount Power is something like
this electricity and the Indian Priaces fee]l the-shock of it; but thev do
not know what it really is. : )

Sir. a great deal has been said abcut the treaties and obligations which
the Government of India now snd the futureé Government of this countrv
hereafter, .Hxs Ma].esty 's - Government - elsewhere, have got to discharge.
I would like to point out at this stage that so far-as I can gather; the
relationship, whatever origin it had #n the beginning: - ‘wis' sunat'bmt
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like a sort of feudalism exercised by the Paramount Power over the
States, & feudaliezn of the type which persons who have read of the
middle ages are well aware of. Sir, it is today intended to perpetrate
that barbarous relic of a bygone age called feudalism, in this country. 1
am sorry, the Raju Bakadur is not here, but I would like only to take
note of two or three important historical landmarks from which we can
appreciate the position of the Indian States in the present situation. I do
80, because, as I will presently show, the object of this legislation, I ven-
ture to submit, is to create and coustruct an insuperable barrier, in fact
.8 very Chinese wall, between the Indian States and ourselves. 1 will
presently develop that and why I object to the whole measure. But
before I do so, it is necessary for me to refer to two or three historical
landmarks from which it will be clear to Honourable Members who are
the people who are mainly responsible for the present position of the
Indian States.

It is no use saying that all the Indian States are bad; I will show
that they arc the resull of historical accident. Take the very first period
of their history, 1757 to 1813, known as the period of alliance. In-those
days, the East India Company was mnot very popular. It had been
acquiring properties after properties; it had the diwani from the Mughals,
but throughout all that time it was living in a ring fence and avoided all
intercourse beyond its territories except for purposes of offensive and
defensive tlliances. Next came the period of subordinate isolation, the
period from 1813 to 1857. The subordinate isolation policy of the Gov-
ernment of that time was known as the Hastings policy. It was dictated
by a desire to preserve and promote the growth of the Company’s terri-
tories in this country. Notwithstanding the profession of British politi-
cians of non-intervention in the affairs of the Indian States which they
preached, but which the logic of hard .facts had always contradicted, th>
Company’s Government dominated the administration of the States. The
treaty of Udaipur is an instance in point. Under this policy, for the first
time, Hastings brought into existence 145 States in Kathiawar, 145 States
elsewhere tnd 20 States in a third place,— altogether about 310 States
were, for the first time, brought into existence by Hastings.

A great deal has been said by the Raja Bahadur about Lord Dalhousie
but I will invite your attention, Sir, to a passage from Lord Dalhousie’s
writings. Lord Dalhousie was of opinion that this policy of Hastings had
been wrong in propping up petty chiefs and he said that the only way
of preventing misrule in those territories was tc annex them. He evolved
the theory,—and I call him the father of this feudalism in India of this
type,—of constructive feudalism and he was also the Governor General
who enunciated that doctrine of lapse and escheat, through which he
annexed Satara, Nagpur, Tanjore, Jaipur and Jhansi. And the earliest
‘instance of annexation of a State for misrule was the case of Oudh. This
dual poliev of annexation and subsidiary slliances have been largely res-
ponsible for the dependent state of the Indian States from which they
have never emerged.

The system of subsidiary alliances proved very disastrous to the Indian
rule in the States. The case of Oudh did not stand alone. There were
others equally bad, for instance, Hyderabad. Gwalior, Indore. Baroda.
Travancore, Cochin and Mysore. These Courts became the theatres of
most .dagraded debauchery and horrible misgovernment. As was stated,
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all incentive to good government and all checks to arbitrary rule disappee-

ed. Wellington says:

“The subsidiary system had paralysed the native ruler and made him dependemt
entirely upon British support.”

As was pointed out by that great newspaper, the Times of England
in 1853:

Britain's iron hand maintained the Princes on the throne despite their imbecility;
their vices and their crimes. The result is in most of the Btates a chronic anarchy
under which the revenues of the States are dissipated between the mercenaries of the
camp and the minions of the court.” '

|

The result was seething discontent among the people. Conditions were
so ripe for revolt, and the revolt of 1857 was the resuls;
and it is a historical fact that the revolt was suppressed with the help of
the Indian Princes themselves as their existence was also at stake. So
much for the position of the States which came in contact with the East
India Company, who were the Government of India at the time. Subse-
quent to 1857, when the Crown had stepped into the shoes of the Eest
India Company, Lord Canning, in the year 18680, stated as follows:

“The last vestiges of the Royal House at Delhi from which we had been
content to accept a vicarious authority, have been swept away. The Crown of England
stands forth the unquestioned ruler and paramount in all India and is brought face
to face with its feudatories and that there was the reality of the sovereiguty of
England -which never existed before and which was eagerly acknowledged by the
chiefs. The territories under the sovereignty of the Crown became at once an
important and integral part of India as territories under its direct dominion. Toge-
ther they form our care and the political system the Moghuls had not completed and
the Mahrattas had never contemplated is now an established fact of history.”

Then began the rule of the Crown in earnest. To make matters defi-
nite about the feudal subordination, they issued sanads of adoption ubout
which we heard this morning from the Raja Bahadur. Before grunting
these sanads, Lord Canning had made it clear that they would not debar
the Government of India from stepping iu to set right such serious abuses
in a Native. Government as muy threaten any part of the country with
anarchy or disturbance, nor from ussuming temporary charge of a Native
State where there will be sufficient reuson to do so. The feudalism which
they had started and which they had tried to perfect, happily for them, was
found possible to he perfected in all its details when Bahadur Shah, the last
Emperor of Delli, died. When Bahadur Shah died in 1876, the Queen
assumed the title of Kaiser-i-Hind and adumbrayted: the theory of succession
to the Mughal throne, and, thereafter, we find that g regular system of
feudal] laws have been propounded and rules have been framed by which the
relations between the Paramount Power and the States have been
governed. . To give you a few instances of the nature of that relationship,
—T think it is necessary for me to say that because I do not agree with
the Law Member, in the remark he made this morning quoting an authority,
that these are Protected States—I venture to submit that they are not
Protected States known to International T.aw, because on the first oceasion,
when we were discussing this Bill, I quoted authority from International Law
1o show that a Protectéd State must necessarily have internal sovereignby
which- these people do not possess, and ‘my Hyonoﬁrabl'e'fﬁeﬂd, the Law
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Member when he quoted that there was a possibility of a second categot:y of
Protected Princes from the author of a book on jurisprudence, did not lay
the stress which 1 would have liked upon the last twc sentences of the
quotation where he said the author believed that the Indian States would-
fall under that category. But the Indiun States do not fall under that.
because, whatever might have been the relations at the tiine, they entered
into the treaties and alliances, by usage and by subsequent conduct
between the parties u new relationship had been established between  tho
Paramount Power and these States, that it is absurd to call them either
Protected Powers with any powers of internal sovereignty, or States which
have any right to call themselves sovereign powers. It is very rightly
pomted out in this Bill that they are mere administrations: they have’
no right to call themselves Governments, because, whom do they govern?
They govern nobody. except perhaps their own temper. Therefore, it is
necessary that the relationship which is now existing between the Para-
mount Power and the States should be understood :

(1) The States have no foreign relations or trade relatlous except thh.
the consent of the Government of India.

(2) The States cannot employ any servants who are Europeans without
th:ir consent.

(3) Their trade relations also are with permission and consent.

(4) The rights of foreigners in their territories arc secured by the Para-
mount Power. ’

(5) All foreign interests. including extradition, arc only secured ﬁhfougﬁ'
the British Government.
1
(6) No States subjects can go either for travel or for study or for busi-
ness without a British passport.

(7) The rulers of States cannot accept even titles of honour from
foreign princes, ‘

(8) Inter-dealings of States. even on a mere boundary question, canuot‘
be amicahlv settled by themselves without the intervention of the British
Gcevernment.

(9) Then comes another class of feudal rights. that is. natters relating .
to succession. regenev, wardships. adophon and service with arms. which
are the wavs in which a feudal lord exercises his rights over hlS feudatoneq,
these are e\erclsed by this Paramount Power

(10) The British Government asser te& and - exerclsed the right of.
Aeposing - princes and forcing them to shdicate whenever -thev thought-

that the interests of the State required it.

(11) Agnin. whether treaty or no treaty with the Paramount Power,
it had alwavs reserved the. right to depose - these prinees from their -
thrones. if they are guilty of gross misrule, dl.s]oxalh -or- breach of any.

State relations,
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- (12) They have also secured the right to entertain directly petitions
from the subjects of the States.

(13) The Paramount Power had also put in a claim that they have
a right to have a direct allegiance from the States subjects themselves.

(14) They also secured the right to nominate, and, where they did not
nominate, to approve the appointments of Diwans of those States . . . .

Mr. 8. 0. Mitra &shittagong and Rajshahi Divisions: Non-Muhammadan
Rural): What is left?

Mr. B. Sitaramaraju: You will see. Lastly the Government openly
asserted the right to intervene in the internal affairs of a State and have
claimed to be the sole judges of the extent, nature and time of such
intervention. They are the accusers. they are again the judges; they
slone have the right to accuse and they are the sole judges, not only
of the time, but of the extent of their intervention. -

After all this, it is absurd to suggest that these princes have got
either internal sovereignty or external sovereignty. But whatever may
be the precise status, T would like to say one thing: their well-being is as
much our concern as our own well-being.  Geographically, both ITndias
are 8 unit. Economically, it is a unit; and politically it is our desire that
British and Indian India should be s wunit. The States are part and
parcel of our cultural unity also; and, having with them so much oneness.
it is nothing extraordinary that everv Indian patriot should feel that they
should be one with us politically. From an economic, social, religious
and political point of view, we and they are one. and it is our earnest
desire that we should be one with them. A great son of myv part of the
w}:lntry, Mr. Chintamani, presiding over the States Conference in 1929,
said :

‘“A federated India owing allegiance to a strong responsible Central Government

truly representative of the States and the princes is the dearly cherished aspiration of
every Indian patriot.”

Sir, almost ip the same strain His Highness the Maharaja of Alwar
said :

“My goal is United States of India where every province, cvervy State. working ita
own destinv, in accordance with its own environment, its traditions. historv and
religion. will combine together for higher and Imperial purposes, each subordinating

its little qnota of knowledge and experience, in a labour of love freely given for a
noble and higher caunse.” i

: !

What is then that prevents the resligation of that hope, dreamt bv
Alwar, aspired by Chintamani? Why ig it what Mr. Chintamani dreamt
of or His Hichness the Maharaia of Alwar. 50 ardently desired. whv that
unity has not been made possible to come into existence? It is, because,
ever since there was the anestion of constitntional advance to British Tndin.
the question of semaration of the States from us was engaging the
attention of the British politicians. Thev conceived the necessity of
building this Chinese Wall between us and the States in their interests,
and today this lecislation is n step in that direction. The policv of
separation was first conceived in 1917 along with that memorable Declara-
tion which promised us constitutional advance to the reslisation of
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dominion status as g respectable partner and as an integral part in the
British Commonwealth. 'I'be tirst step in 1917 was taken to separate
us from the States, and that step was this. Those States which were
under the Provincial Governments were transferred from the provincial
control directly to the Central Government. Why did they do so? It
was, because, in 1917, they knew that they could not long delay the grant
of provincial autonomy, and they did not like that the Provincial Govern-
raents of Indian 1epresentatives should have any contro]l over the Indian
States, and, therefore, in 1917, the transfer of the control of the States
from Provincial Governments to the Central Government was effected.
The next step was, that, as a result of the present constitutional aiscus-
sions, when they found that it was almost inevitable that the Central
Responsibility must be handed over to British Indians one day or other,
they conceived the idea of separating them by taking them from the Gov-
erncr-General-in-Council to the Viceroy alone. It was said that it was for the
good of the States. The Butler Committee frightened the Indian princes
into the belief that on the Paramount Power alone the States could rely
for their preservation, for generations to come,—not only now, but for ail
time to come, that unless,—they told them,—you depend upon us, you
are gone, you are finished. The States were warned that if the Paramount
Power were pushed aside, destruction and annexation would be the lot of
these princes. The States were asked, with this threat before them, w
choose. I can very well understand the princes feeling that they ure
between the devil and the deep sea. They knew that if they agreed vwo
be with us, ultimately there would be an end to their autocratic rule. 1if
they did not, if they remained under direct control, greater powers would
be exercised by the Political Department which they were anxious to get
rid of. They had to choose between the two. 1t must be said to their
credit at any rate that they were willing to be with us, but the terms ana
conditions under which they agreed to be with us were such that they
wanted ultimately to be the masters of the situation. The British Gov-
ernment saw in' that declarction of the princes immense possibilities they
had in the situation. They evolved forthwith the theory of direct rels-
tionship with the States. But Honourable Members of this House are
well awarc of the fact that these treaties, wherever they existed, these
agrcements, wherever they existed, they existed with whom? They were
entered into with the East India Company. The East India Company
was the Government of India, and, therefore, the treaties and agreemenus
which the States cntered intc were with the Government of India. There-
fcre, what justification have they to introduce this new relationship by
which they say that.they have got a contractual basis by which the Crown
hag the power to have direct relationship with the States. Neither the
want of legal basig nor an adverse verdict of history prevented them from
advancing the sophisticated argument to justify the doctrine of direct
relationship with the Crown on a supposed contractual relationship which
never existed between them and the Crown. Whatever treaties or agree-
ments there were, were with the East India Comrany, but the Crown
was never in the picture. It is absurd to suggest that there was any
contract between the Crown of England and the States in these matters.
But assuming for a moment that the Crown, under these treaties, had a
right, and assuming also that India would be given dominion status, where
is the justification to separate the States and deprive their relationship
with the future Government of India? India, under full responsible Gov-
ernment or dominion status, would be evenr more truly His Majesty the
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King's Government than it is today, because, according to the Report of
the Inter-Imperial Relations Committee of 1926, known as the Balfour
.Report, His Majesty governs a dominion, and if India attains that state,
it.will be a Governmeant carried on by His Majesty with or on the advice
of an Indian Ministry. It will be more truly His Majesty s Government
than the present Goverminent is. That Report states, the Agent of tue
.Crown -in, a dominion is not the Governor General, but the Prime Minister,
.and h= is the channel of communication for all practical purposes, and the
Governor General is the nominal constitutional head without administrative
duties or functions. Sir, the experiment of combining constitutional and
.administrative functions in ome person hag proved to be g failure; what
is then the real object? The real object is very [dain. The British
Government do not want that we should be one with the Indian States
.They want to hitch the car of States permanently to the British chariot
make the Political Department all British and all powerful. Such an
unholy alliance between the Indian States and the British Government is
‘not .conducive either to the interests of the States or to the success of
. Parliamentary Government in this country. The object, then, is that they
.want to create in this country by a legislation of this kind a situation
very much like the one that happened in Ireland some time ago. In
other words, they want to create in India these Indian States as an Indian
Ulster. Sir, such a position will never be accepted by us. It may be
that we are powerless against the Government now, but it is not with our
- consent that we will allow the Indian States to be made an Indian Ulster.
[At this stage, Mr. President (The Honourable Sir Shanmukham Chetty)
-resumed the Chair.]

I remember very well years ago when I was a student, I read the
famous words of Mr. Parnell which werc inscribed in letters of gold on
hig statue. I repeat thosc words. He said:

*‘No man has a right to fix a boundary to the progress of a nation, no man has a
right to say ‘Thou shalt go so far and wo farther’, and no man never shall.”

M. C. 8. Banga Iyer ;Rchilkund :nd Kuinaon Divigions: Non-Muham-

" madan Rural): Right at the outset I shall refer o a personal criticism,

aspersion, scandal, libel in which Mr. Puri indulged. Alike for the sake

_of journalistic integrity and legal “‘Purity’. I risc to say that this Bill
is necessary.

I bad. publicly on the floor of this House and semi-publiely in the lobby

“in the presence ci Honcurable Members, challenged Mr. Puri to be pre-
sent in this Howe to hear my reply. The Associated Press had wired out
my challenge ¢s T 32¢ from the newspapers. Mr. Puri must have read
them yesterday in Lehore if his Party had not taken up my sporting offer
and sent him o telegram day before yesterday that I asked them to send,
“He insinuated that T wag hought over by the Kashmir Government and that
was why-I did not publish my book criticising their administration. Sir,
*Mr. Puri, as the emissary of the Kashmir Government, wanted to buy
me over and slop the publication of my book. . A telephonic messnge came
to me. because his private conversation was not so successful, to go to
‘Tahare. A Rolls Rovee was waiting there and a lorry for the luegace.  Mr.
"Puri went without mvsel{: T was here in Delhi. And. then. what hap-
¢ pened? ‘He communicated his failure to buy me over, and he returned in
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a rickety car—Kashmir no longer wanted him. (Laughter.) The emissary
did not succeed in his mission, and probably thinking that 1 had com-
municated this information to the Lolitical Departmeut, mm a moment of
panic, the biting of a guuty conscience, he misread an honest speech
delivered in clear Kngli:n and haa the sudacity to say on the tHioor of this
House that 1 gave ‘inforrnatiun’ ' to the Poutical Secretary. Probably,
it was not gudacity, it was panic, it was fear. Bir, especially when any-
body reads the speech of somebody else, he must never read
it with a guilty conscience for he reads meanings into it which
nobody else can sec. That is how 1 explams Mr. Puri’s speech. Because
I did not agree with him, because, us one bLurn in an Indian State,
brought up in an Indian State, amidst traditions of admiration and
loyalty to an Indian ruler, I stand upon the floor of this House and
support this Bill, another man, with no such tragitious, who sat behind
me for a whole year, stands up and bites me with a malicious tongue,
Inding his malice and biding his time. You all know why the book was
not published. 1 have stated that 1 received a warning from the Govern-
ment, I was not willing to go to jail. I was not willing to have the press
forfeited and it security also gone. It was a decent newspaper, and here
is g cad using the privilege of this House, stabbing me in an untruthful
manner .

|
Mr. Pregident (The Honourable Sir Shanmukham Chefty): The Chair
thinks ‘“cad’’ is au unparliamentary word when used with reference to a
colleague. The Chair hopes the Honourable Member will withdraw it.

Mr. C. S. Ranga Jyar: “Cad’’ mway be an unparliamentary word I
substitute it by “bad’’. It is awfully bad, and awfully mad, and awfully
mischievous, und awfuily malicious and unprofessional for Mr. Puri to
attack my profession and then outside play the role of an emissary of a
State, hiding his personal grievance and biding his time. I hope this
Bill will he passed, Tlus Bill is necessary to protect the poor journalists
and their honour. The Bill is necessary to protect lawvers from going
beyond their profession und indulging in unprofessional conduct and men-
tioning untruthful thinge. It is a pity that this Bili had not come into
existence earlier.!

Lastly, because wn should not prolong this debate, my Honourable
friend, Mr. Raju, made a heroic eifort to justify his opposition to this
Bill. He thought that the Government were creating an Indian Ulster.
That was used to be said by Mr. Muhammad Ali, and very rightly,—the
late lamented Maulana Muhammad Ali, a briliant journalist,—in his
beautiful articles n the Comrade that the Government were giving British
India Swaraj in the course of tume, but they were going to keep these
States in primitive, mediaeval despotism. so that there might be a big
Indian Ulster. That can no longer be said now.

Mr. N, M. Joshi: Why?
Mr, C. 8. Ranga Iyer: The Federaticn is in sight. Princes and poli-

ticians,—princes from Indian India and politicians from British India,
the representatives of the princes and the representatives of the politicians
will have the opportunitv of mbbing shoulders as good friends. Ulster
stands out of Ireland. Th2 Prineces’ India and British India are going to
be united int> one homogeneous mass of unitv going to be welded
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into cne uniied whole, and, that being the case, 1 welcome this
Bill as the foundation cf the greatness of India, and that foundation has to
be laid truly and broadly by a House like this, because thig House 18
fortunately the last Assembly so far as I am concerned . , . -

An Honourable Member: Why?
Another Honourable Member: N\o, no.

Mr. O. S. Ranga Iyer: . . . . the last Assembly so far as 1 am
concerned, which will prepare for India’s greatness by its sensible, and
sagacious, and criticai, and what I may describe as admirably impartial,
attitudo on matters of fundamental and nomentous importance. 8ir, I
am glad that this Bill is being passed. .It is no menace to honest citi-
zens in British India who do not want to create trouble in Indign States.
It cannot attack the gentlemmen in the press who can continue to ventilate
their grievances in regard to the Indian States with the same vigour with
which they ventilate their grievances against PRritish administration in Indis.
This Bill will give short shrift to people who either fan the communal
flame in an Indian State or plan the overthrow of the rule established in
that Indian State by law.

Maulvi Muhammad Shafes Dacodi: By law?
|

Mr. 0 S. Ranga Iyer: My Honourable friend, Maulvi Muhammad
— Shafee Daocdi, cheerfully asks, by law? Well, we have the
reign of law in India. We may have & rain of firmans in the
States, a shower, but firman is law. But we look forward to the day, as
Mr. 5'-:5111 pointed out today, when every Indian State will also have a
conshtutiqua.l ruler, and, in order to enable them to have that constitutional
rule as poinwed out by Sir Tej Bahadur Sapru in his beautiful memorandum
on the Whe Paper, in order to bring about responsible government in
?he Indian St&tep, we ought to prevent mischief in British India, prevent
it from flowing into the Indian States. for as the late Deshbandhu C R
Das, vylth hie poetic :dealism, used to say ‘‘Freedom must come from
w;thm . I.'r«:edom has come from within in British India. Freedom
without Pritish Indian interference must come from within in the Indian
States, for freedom is a flower which blooms from within. (Applause.)

Mr. K. 0. Neogy: Sir, the first portion of my Honourable fri
Ranga Irer's speech would have been more agpropriately d:l?::r%dlf;
the 5th of ihis mon.th, that is last Thursday. You, Sir, will remember
that when Mr. Puri was making his speech, it was hardly possible for
him to get on even for one minute at a time without bei;ig interrupted
by Mr. Ranga Tver, and there were innumerable personal explanations I:md
interjections which made it almost impossible for Mr. Puri to get on with
his speech. It was because of your interference that Mr. Puri was enabled
to make his speech, and Mr. Ranga Iver never made any mention of the
charges that he has levelled at Mr. Puri today in the course of his inter-
ruptions and his personal explanations on that occasion. 1Inder your
ruling that day, Mr. Ranga Iyer could have spoken immediately after
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Mr. Puri had finished his speech and made these statements by way of
a personal explanation. Even that opportunity . . . . )

(Mr. C. S. Ranga Iyer rose to interrupt.)

I am not going to give way. I do not think my Honourable friends
behind me would expect me to show that courtesv to Mr. Ranga Tver.
Not having done that, mv Honourable friend refreshes hig memorv, takes
nll these days to recapitulate those incidents that happened . . . .

Mr. C. S. Ranga Iyer: I mentioned them in the Honourable Member’s
presence.

Mr. K. 0. Neogy: The Honourable Member did nothing of the kind.
The Honourable Member made some angry ejaculations which I could
not follow.

Mr. O. S. Ranga Iyer: T put this in the presence of the Honourable
Member.

Mr. K. 0. Neogy: Nothing of the kind, T say.
Mr. C. S. Ranga Iyer: Ask Mr. Muazzam Sahib.

Mr. K. 0. Neogy: Mv Honourable friend has made a complaint of the
fact that Mr. Puri is not present today. He knew it perfectly well that
Mr. Puri was leaving for Lshore, and, with that knowledge, he waited
till today to make this additiona] statement.

Mr. C. S. Ranga Iyer: T did not know that Mr. Puri would fly away.

Mr. K. O. Neogy: Mr. Puri has written to me that it was within the
knowledge of Mr. Ranga Iyer that he was to leave.

Mr. 0. S. Ranga Iyer: It was not within my knowledge.

Mr. K. C. Neogy: I got into communication with Mr. Puri on the 9th
of this month, that is, on Monday last. Mr. Ranaga Iver made the charge
that Mr. Puri bad made an unsuccessful attemnt io corrupt the incorrup-
tible Mr. Ranga Iver. Now, I have Mr. Puri’s written authoritv to say
that the statement that he has made is a gross perversion of truth. M.
Puri is at the present moment engaged in a very important case, and it
is not possible for him to be present here. for which he wants me to
express his regret to the House and to you, Sir.

Now, the position was this. Raja Hari Kishen Kaul, whe was at that
time the Prime Minister of the Kashmir State, had asked Mr. Puri
casuslly if he knew Mr. Ranga Iver well, and. on being told that as a
coileague in the Assemblr he was acquainted with Mr. Ranga Iyer, Raja
Hari Kishen Kaul wanted to know as to whether Mr. Puri could speak
to Mr. Ranga Iyer and ask him tc show reason and to explain to him
the mischief that he was committing at a very critical moment of the

Kashmir administration by his vituperative attacks in the editorial columns
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of the Daily Herald and also by the ccntinued publication of an advertise-
ment from day to day in that paper, in very prominent types, threaten-
ing to publlslt a book in which the whole administrative misdeeds of
Kashmir would be cxposed. Raja Hari Kishen Kaul particularly wanted
Mr. Puri to point out to Mr. Ranga Iver that it war nct right and proper,
on the part of a Hindu journalist to embarrass a Hindu State at such . a.
critical time, and, in deference to the wishes of the Raja Sahil,, Mr. Puri
spoke to Mr. Runga Iyer and tried to impress upon him the great harm
that writings of that kind and that threatening advertisement were doing

Mr. Ranga Iyer in reply said—I am quoting from Mr. Bhagat Ram Puri’s
own statement—-that he understood his own position better and that if the
Kashmir Durbar wanted him not to issuc the book, he would expect the
Kashwnir State to pay him at least Rs. 30,000 by way of compensation for
the loss to which he would be put by not issuing such a book.

Mr. O. 8. Ranga Iyer: It is absolutely false. .

Mr. K. C. Neogy: Mr. J‘uri suys that he was taken abaek at  this,
attitude of Mr. Ranga Iyer and told him that he did not expect this
attitude, and that, under the circumstances, he would have nothing. further
to do in the matter. He duly informmed the Raju Sahib about %ﬁs con-
versation, and this is how he concludes:

“Neither the Raja Sahib ever asked me to approsch Mr. Runga Iyer with an
offer of Rs. 5,000, nor did I ever make any offer of uny sum of money to Mr. Ranga
lver as alleged by him. On the contrary, ‘it was Mr. Rangs lyer who tried to secare’

. 30.000 out of the Kashmir State.”

Mr. C. 8. Ranga Iyer Absolutely false.

Mr. K. 0. Neogy: My Honourable friend has tried to explain as to
why the book was not published, and he said he got an intimidating kind
of letter from Government. T should like my friend to read out that
letter from the Government. I have a very shrewd suspicion that the
letter had nothing to do with the threatened publication of a book, bLut
perhaps it had, if anything, to do only with the writings in which he
was indulging in the Daily Herald Now, Sir, my Honoursable friend,
even if we are to take him at his word, has yet to explain one thmg——w'hv
is it that my Honourable friend’s hatred towards Kashmir turned into
affection—aftection to which expression was given by him in this House
in September last. That is a fact which my Honourable friend has not

vet cared to explain.

Mr. O. 8. Ranga Iyer: As my Honouruble friend has invited me to
explain, I shall do so. I am not going into the personal part of it. Mr.
Puri has made a statement through his Leadet. 1 have made n state-
ment. 8ir Rufus Isaacs, the Attorney General in the House of Commons,
was attacked both inside the House and in the Press in counection with
the Marconi scandal and he wanted the House to appoint a committee to
go into his conduct. There are two statements before the House. I
invite this House to appoint a committee and to go into this uffair and
to find out the conduct of Mr. Puri in this matter and my own conduct,
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and if I am found guilty of having touched Kashmir money, as is said
1 did, by way of insinuation, I shall pass the rest of my life in jail. If
Mr. Pun is tound guilty of having played the role of an emissary of the
Kashmir Government and offered me Ks. 5,000 which 1 never mentioned
at all in this House—and where Mr. Neogy got it from he will have to
say. There was a private conversation and he said he never heard it . . .

Mr. K. C. Neogy: The Honourable Member mentioned it the ether
day to many . . .. .

Mr. C. S. Ranga Iyer: 1 mentioned it the other day not in this House,
w my recollection, but in a conversation with you and Mr. Puri. Do
you deny that?

Mr, K, O, Neogy: Everybody in this House knows the Honourable
Member's allegation.

Mr. C. S. Ranga Iyer: I mentioned it in the presence of Mr. Puri in
the lobby, and there are Honourabie Members who have heard it, at least
one Honourable Member, 1 know, and such being my challenge, let Mr.
Puri accept it. He will have to suspend his practice, that is all, if he
18 found guilty of having played the role of au emissary in approaching
me to take money on his behalf. A poor journalist like myseit 18 wuling
to go to Juil for the rest of his life if 1v 15 proved that 1L wunted to touch
that money? That is my offer. Sir, if anyiung, nothing more of a per-
sonal expianation 1s necessary, Mr. Puri could nave been present here.
He is waking shelter under his Lieader, because he has a guuiy couscience
in the matter.

Mr. Amar Nath Dutt (Lurdwan Division: Non-Muhammadan Rural):
Sir, 18 & commitiee going to be appoiwnted ?

Mr. K. C. Neogy: Sir, 1 would like that the Honourable the Political
Secretary shouwld mmake an wnquiry from HKaja Han hishen Kaul as to
whether, with reterence to the siatement that 1 have read out, Mr. Puri
was requested by laja Hari hisuen haul to approsch Mr. Kangs lyer—
whether that part of uhe statemnent is or is nov porne out by lum. As for
the suggesuon that a commitee of enquiry should pe appownted o go into
tlus quesuon, 1 do not tlunk that is supported by paruamentary prece-
dent of any kind; but, perhaps, the better course would be for my Honour-
able friend to take recourse to legal action,—and 1 have no doubt that
Mr. Yuri will be prepared to give him that opportunity by repeatng this
statement outside the privilege of thus House; and my Hoaourable iriend
18 not in fact unfamiliar with Courts of law in such matters, because, we
know that on a famous occasion he filed a similar suit for libei against a

very famous man.

Mr. O. S. Ranga Iyer: I am willing to give an opportunity to Mr. Puri
if I think this House will not appoint a committee, which ,l.hgve a right
to sk for. 1 probably may give an opportumty to Mr. Puri if my legal
advisers so think, for 1 am not a very nch. man to spend money 1 &
Court of law. 1f Mr. Puri or Mr. Neogy will get Rs. 10,000 for me to
fight my legal case, then 1 am qute willing to go to Court (Laughter),
but, as & falsehood was uttered under the cover of t-he. privilege of thm
"House, 1 have a right to ask this House to go into committee and examine
‘he conduct of us both, and I shall abide by the verdict of that bodys
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Mr. 8. 0. Mitra: Sir, there are only forty-five micutes left for us to
16se this debate, so I do not want jn any way to take up the time of the
ouse, but I should like to make my own position clear,—namely, that I
am opposed to every single clause of this Bill; 1 am opposed w the
prineiple of this Bill and to every clause of it, knowiag full well that L
cannot carry the House with me. Sir, now there will be an unanimity
on’ this side of the House about the rejection of this Bill since Govern-
ment bave not seen their way to accepting the very reasonable amend-
ments sbout the deletion of clauses 3 and 5 and even' the améndment on
the Explanation in clause 3.

Sir, if 1 had any feeling for these Indian States, it is a feeling of pity
for thesa poor creatures! The Government of India are responsible for
their education, for their upbringing, for their rule, amd, to a very great
degree, for the character of their administration also. 8ir, ws soon as an
Indian prince is born, if he is unfortunate enough not to have his parents
lving, Government appoint a regency; Government become responsible
for his ‘education,—and we know the kind of education that they receive
in-these ‘Princes’ Celleges and other places. If, subsequently, they are
found not properly to rule their States, it is certainly not they who are
respontible, but it is mostly, I think, the Government of India who are
responsible. Here I want cne explanation from the Government. If we
are asked not to criticise the Administrations of Indian States, certainly
the Government of India should see that these princes do nbt cnticise
the attitede of the Indian people—as we know they have so often done.
I¢ is within our own knowledge that some of these statements were
printed by the Indian States Protection Association, concerning our
attitude during the non-co-operation and boycott movement days. Now,
it ‘they would Like to be free from any criticism from our side, the Uovern-
ment of India should also see that there should be no criticism on the part
of these princes and their Administrations against anything that happens
in British India.

Il& @. Jog (Berar Representative): They never do it—they never
dare do it?

.Mr. 8. 0. Matza: 1 cannot take your word as gospel trath, becsuse, 1
know, there are printed documents wherein they have advised the Govern-
ment of India as regards the government in Bntish India—during the nom-
co-operation and boycott of British goods days, and, in conmection with
many cther important movements in Indisa. i

)

Mr.'8. @. Jog: Probsbly the Government of Indis sought their opinion.

Mr. 8. 0. Mitra: My friend says—'‘Probably the Government of India
sought their opinion’. In that case I would ask the Government not to
send ‘or their opinion in these matters, if they do not want us to criticise
them, and especially when the Government of India are even penalising
bare statements of facts, if they in any way cause or excite or tend to
cause or excite hatred or ocontemmpt agamst those Administrations. Sir,
we capnot suecesstully oppose this motion here. Bir, it is the curse of
this nation that any number of traitors may be found everywhere in India
$o suppork Government even om these most reactionary messures. Bkr,
¥ opposs this motion. |
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Mr. K. P. Thampan (West Coast and Nilgiris: Non-Muhammadan
Rural): Sir, I have not participated so far in the debate on this Bill
because, in the first place, there are more competent men to deal with i
and secondly, I am not interested in the affairs of the Indian States. Su:,
personally, I am against restricting the liberties of the press. The onply
forum where the grievances of the subjects of Indian States can be véﬁﬁ;
lated is the press in British India. Many States have not got any news-
papers, nor have they got Legislative Councils to discuss the financial a
political conditions of those States. Sir, it is said that the States n
South India are very much advanced and that the subjects of these States
need not fear the effects of this legislation. Even in Travaneore, I
remember the occasion during the minority of the present Ruler, when
thousands of acres of forest lands werc proposed to be leased out tu one
big English Company of tea growers. It was entirely on aecount of -the
agitation carried on in newspapers that that idea was given up. . The
sub;ects of the State raised a hue and cry against leasing oub perpetually
thousande and thousands of acres of valuable forest lands to a foreign
cowapsny for a nominal amount. Sir, we find that the Government often
send their own servants as Diwans to these Indian States, sometimes
deliberately to carry out certain policy in the administration of those
States. I remember when the construction of the Shorannur-Cochin
Railway was over and the question of working the State Railway came
up for consideration, it was a British Indian Official who was in charge
of the State. It was said he was deliberately sent there to lease the
railway on which the Cochin Darbar had spent about a crore of rupees
to the S. I. R. administration. Such instances are occurring everywhere.
8ir, this Bill will be on the Statute-book within a few days and I o
desire that the Government should think twice before they implement this
Act in regard to those States where the services of I. C. S. officers and
others of their own service have been requisitioned as Diwans, or where,
in cther words, the Government of India are practically in charge of the
administration. I hope the occasion will not arise for it. Sir, it wilf
then be obvious that it is with the deliberate intention of restricting the
rights of those States ard gagging criticism of the conditions of those States
that this Bill was designed and not as professed for protecting the admin-
istration of the Indian States. T opposc this motion.

Maulvi Muhammad Shafee Daocodi: Sir, the incidents which have
been disclosed in the course of the debates on this Bill have supphed us
with some genesis about the origin of this Bill. T was till of Iate absolutely
unaware as to what led to the idea of having a Bill of this sort enacted
in this House, as all the troubles in the Indian Staies were now over,
nothing s agitating the mind of the people st the present moment, stil
we find that provisions of such a drastic nature are being incorporated
in this Bill. Tt is not right, Sir. to snatch away the liberty of the whole
papulation of British India for the sake of such malicious intentions on
the part of a few people or a few pressmen or a few men who want to
extort money from the rulers of the Indin States. So far as my owr
knowledge goes. the agitations which have been so far started againgt
the Indian States have been very well founded. That is to say, those
who started the acitation were really justified in taking that course.
otherwise they would have remained emasculated m these davs of the
90th centurv. However. T do not think it is neht on the part of the
Government to enact a measure of this kind on the basis of such meagre
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facts. Sir, the Honourable the Home Member has definitely denied that
there was no demand made for a measure like this on behalf of the princes
themselves. It is absolutely right, because I believe that they would not
like the interference of British Indians in their affairs in the way i which
they would now do after the Bill has been passed into law. Now, it was
easy for them to see that their subjects are kept under control ‘without
any intervention by the British Government. 1 have already said that
no provision incorporated in this Bill seems to be justified, so far as the
ments of the case are concerned. They are encroaching on the rights of
the British subjects, and that is the reason why I have been so vehemently
trying to oppose all the provisions of this Bill, and I will do my duty by
recording my protest even at this last stage.

Sir Abdur Rahim (Calcutta and Suburbs: Muhammadan Urban): Sir,
I just wish to say one word, and that is this. We have decided on this
side of the House to challenge the entire Bill at the third reading. We
tried to accommodate the Government as far as possible. Although, us
the Government know, there is a very strong feeling as reagrds thie
measure, we. tried tc meet the Government half way and we consented
to the retention of at least two of the important provisions of this Bill
regarding conspiracies to subvert the administration of an Indian State
and the formation of assemblies for the purpose of raiding an Indian State.
The Honourable the Home Member himself appreciated the attitude which
we in the Select Committee took m this matter. But, Sir, it is not
merely the question of the appreciation of our attitude. On the other
hand, the Government have failed fully to realise that we were going
very far indeed in order to accommodate them over this measure. But they
want us to go the whole hog. They want the last drop of blood. They
cannot understand co-operation unless we submit to their dictation pure
and simple. Sir, we have tried our best to convince the Government
not only how strong public opinion is against this measure, but we have
tried also to convince the Government that the provisions which we object
to, if deleted, would not in any way harm or frustrate the object that the
Government have in view. We even suggested certain modifications in
order to improve some of the claures as they stand. Even that they
rejected. Even the drafting points that we raised—and I think we gave
very good reasons in favour of those points—they did not listen to. Under
those circumstances, no option is left to us but to oppose the entire Bill.

The Honourable Sir Harry Halg: Sir, I am surnrised that my Honour-
able friend, the Leader of the Opposition, should have spoken with some
heat about the attitude of Government in the Select Committee and since.
We have not failed tc recoonise the reasonsble spirit in which the Oppesi-
tion have approached this measure. But, Sir, while we respect their
convictions, we do expeet that they will also respect our convictions, and
when there 15 a conflict between our convictions—and there is—in spite
of our reluctance, we must differ. So far as my recollection goes. in the
Select Committee the discussions were carried on in a spirit conciliatorv
on both sides. Both sides, I freelv admit, made concessions wherever
they could make concessions without doing violence to their convictions.
but a point comes on both sides when it i not possible to make conces-
mions any further, and when that point came, it was necessary for us to
differ. I venture %o submit that there is no reason why that should
give: rise o any feelings of heat,
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Now, Sir, my Honourabie friend, Mr. Mody, made a breezy attack
upon the Government position this afternoon, and I suppose we should
be thankful for that as it is a very hot afternoon. But I find 1t a little
difficult to grapple with hig position. ‘‘The wind bloweth where it listeth’’.
He made a number of general and sweeping statements about the mis-
government in Indian States and he drew certain comprehensive pre-
sumptions. In fact, he painted the whole picture with a bold black
brush. Well, Sir, I am not sure whether the Honourable Member was
present at an earlier stage of our debates when my Honourable
friend, the Political Secretary, took some pains to deal with general
allogations of that kind and he showed us that in fact the Administrations
of the Indian States, taken as a whole, had many admirable features,
evan though they might differ from the administration of British India,
and that in many respects they could bear comparison with conditions
in British India. I do not think it is necessary for me to try and repeat
the picture already drawn by my Honourable friend, the Political Secre-
tary, but I do think, Sir, that that is a full answer to what appeared to
me to be the rather theoretical accusations, at any rate, the general accu-
aations of my Honourable friend, Mr. Mody. I noticed that Mr. Mody
took a very light view of attacks, malicious and malevolent attacks on
Indian States. He took two lines of argument: first, that they would
apparently not be made, no one wished to make such attacks, on well
tdministered States; and, in the second place, if such attacks were made
on well administered States, that would do no harm. That, I understood,
was his general position which he illustrated by a reference tc a Southern
Indian State. The House will recollect that my Honourable friend, the
Raja of Kollengode, from his own personal experience, informed us that
in certain Southern Indian States which are admittedy well administered,
the administrations were being very seriously embarrassed by these
malicious attacks from outside the States and that they felt strongly
on the subject. I think, Sir, that the experience of my Honourable friend,
the Raja of Kollengode, is worth more than the imagination of my Honour-
able friend, Mr. Mody. :

] Several Honoursble Members have raised the point that while this
Bili gives a very important measure of protection tc the States adminis-
trations. there iz an obligation on the Government of India to see that
that measure of protection is not abused. That is a position that we have
always throughout these debates accepted. My Honourable friend. Mr.
Glancy, made that clear in his speech. and, in ove of my previous speéches
I saxd that the Paramount Power has a gpecial responsibilitv to see that
& reasonable standard of good Government is maintained in the Indian
States. That respensibility is fully recognised, and. if occasion arises.
1t is exercised. I cannot, Sir, in a matter of general statement go beyond
that. Let us close thigs long debate on a note of hope. as I believe we
reasonably may. Tn the future, ss T see it. British India and the India
of the States will each have their contribution to make to the common
gocd. We are endeavouring to evolve a new India. Tt will not be a
mere copy of other countries which have different traditions and a different
culture. Tt will be. we hone distinctively Indian. That hope will not
ho realised. if we discard all old traditions. all old institutions and turn
for our models solelv to the West. We live in an era of change and
development. The old ideas are questioned; they have to submit to
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scrutiny. But 1 am enough of a conservative to believe that the institu-
tions of the past represent elements of truth and reality. They may have
to adapt themselves to changing conditions, indeed sll institutions must
do so, if they are to remain living forees. Bubt mo greater mistake can
be rade then to try and destroy a living institution. That 16 the political
fuith of us, British people, and it has guided.us through many a time
of difficulty and danger. In thinking of the States, Sir, I would ask the
House not to fail to recognise the distinctive traditional virtues of the
system of personal administration, where that system 18, as it normally
i8, esmodoutmaoeordanoewwhrtsowntmepnnuples This BiM
says the adminmstration of the States must be protected. They are
entitled to be guarded ageinet subversive attacks from beyond their borders.
H is not only an obligation we owe o them. It is an obligation we owe
to the peace of India as a whoele, the pesee of Britwsh India as wel} as
of the States, und, as sach, ¥ eommmend it with confidence to the accept-
snoe of this House. (Cheers.)

Mr. President (The Honowrsble Sie Shanmwkham  Chetty): The
question is:

‘“That the Bill, as amended, be passed.”
The Assembly divided:

AYES—$57

Abdul Aziz, Khan Bahadus Mian,

Ahmad Nawaz Ehan, Major Nawab

Allah Baksh Khan Tiwana, Kban
Bahadur Malik,

Anklesaria, Mr. N. N.

Anwar-ul-Azim, Mr, Muhammad.

Bajpai, Mr. G. 8.

Bhore, The Honourable Sir Joseph.

Brij Kmhm, Rai Bahadur Lala.

Chatarji, Mr. J. M.

Cox, Mr. A. B

Dalal, Dr, R. D.

Darwin, Mr. J. H.

DeSouza, Dr. F. X.

Dillon, Mr. W.

Fazal Haq Piracha, Khan S8ahib
Shaikh,

Ghuznavi, Mr. A. H.

Haig, The Hononrable Sir Harry.
Harbans Bingch Brar, Sirdar.

Tsmait AK Khan, Kunwar Hajee.
Ismail mw: Haji  Chasdhary

Mubamma
Jmoslirl?lc

Jawahar Singh, BSsrdar Bahadur
rdar Sir.
Lindsay, Sir Durcy

Macmiltan, Mr

Mitter, The M Sir Beojendes.

Morgtn, Mr. G.

Mujumdar, Sardar G. N.

Mukharii, Mr. D. N.

Mukheriee. Bai Bahadur 8. C.

Nihal Singh, Sardar.

Noyce, The Honourable Sir Frank.

Pandit. Ran Bahadur 8 R.

Rafinddin Ahmed, Khran Bahadur
Manlvi.

Raijah. Rao Bahadur M. C.

Ramakrishna, Mr. V.

Ranga ITver. Mv C. R

Rastogi. Mr. B.dri Lak

:m:i. Mr. P.

arda. Diwan Bnhtaur hilas.

Sarma, Mr. Q. Har

Sarma, Mr. R. 8

Schuster. The Honruvable Bir
George.

Rcott, Mr. J. Ramsay.

8Sher Mubammad Khan Gakhkar,

quw P

r. dymmna K
Rlonn. Mr. ']"_r‘ Prachad,
Snhrawardy, 8ir Abdull
i N"r Ru a-al-Mé&mdn.
Varma, Mr, 8. P.

Yamin Khan, Mr, Mubammad,
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Abdu] Matin Chaudhury, Mr.
Abdur Rahim, Sir.

Azhar Ali, Mr. Mnhammd,
Bhuput Sing, Mr

Das, Mr. B.

Dutt, Mr. Amar Nath.
Gunjal, Mr. N, R.

Jadhav, Mr. B, V.
Jehangir, 8ir Cowasji.

Jog, Mr. 8. G.

Joshi, Mr. N. M.

Lahiri Chaudhury, Mr. D. K.
Lalchand Navalrai, Mr.
Liladhar Cln.udhury, Seth.
Maswood Ahmad, Mr, M.

The motion was adopted.

NOES—28.

Mitra, Mr. 8. C.
Moay, Mr H. P.
Murtaza Saheb Bahadur, Maulvi

'Neogy,Mr K. C.

Patil, Rao Bahadur B. L,

Beddi, Mr. P. G.

Reddi, Mr., T. N. Ramakrishna,
Sen, Mr. 8. C.

Shafee Daoodi, Maulvi Muhammad.
Sitaramaraju,

Thampan, Mr. K. P

Uppi Saheb Bahadur, Mr,

Ziauddin Ahmad, Dr.

The Assembly then adjourned till Eleven of the Clock on Thursdsy,

the 12th April, 1984.
\
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