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The Council met at Government House, Calcutta, on Friday, the 11th December 
1908. 
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His Excellency the Earl of Minto, P,C., G.C.M.G., G.M.s.1., G.M.I.E., Viceroy 
and Governor General of India, presiding. 

His Honour Sir Edward Norman Baker, K.c.s,1., Lieutenant-Governor of 
Bengal. 

Tne Hon'ble Mr. H. Erle Richards, K.C. 
The Hon'ble Major-General C. H. Scott, C.B., R.A. 
The H on'ble Sir Harvey Adamson, Kt., C.S.I. 
The Hon'ble Mr. J. 0. Miller, c.s.1. 
The Hon'ble W. L. Harvey, C.I.E. 
The Hon'ble Sir G.D. F. Wilson, K.C.B., K,C.M,G. 
The Hon'ble Dr. Rashbehary Ghose, C.I.E., D.L. 
The Hon'ble Mr. A. A, Apcar, c.s.1. 
The Hon'ble Nawab Bahadur Khwaja Salimulla of Dacca, c.s.1. 
The Hon'ble Maung-Bah-Too, K.S.M, 
The Hon'ble Mr. W. R. H. Merk, c.s.1. 

The Hon'ble Sir Rameshwara Singh, K.C.I.E., Maharaja Bahadur of 
Darbhanga. 

The Hon'ble Raja Muhammad Ali Muhammad Khan, Khan Bahadur, of 
Mahmudabad. 

The Hon'ble Mr. N. C. Macleod. 
The Hon'ble Mr. J. Andrew. 
The Hon'ble Mr. Maneckjee Byramjee Dadabhoy. 
The Hon'ble Mr. F. A. Slacke, c.s.1. 

NEW MEMBERS. 

The Hon'ble MAHARAJA BAHADUR OF DARBHANGA, the Hon'ble MR. 
ANDREW, the Hon'ble MR. DADABHOV, and the Hon'ble MR. SLACKE took 
their seats as Additional Members of Council. 
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[Mr. Erle Richards; Sir Harvey Adamson.] [11TH DECEMBER 1908.] 

INDIAN PORTS BILL. 

The Hon'ble MR. ERLE RICHARDS presented the Report of the Select 
Committee on the Bill to consolidate the enactments relating to Ports and .Port• 
charges. 

INDIAN EMIGRATION BILL. 

The Hon'ble MR. ERLE RICHARDS 'presented the Report of the Select 
Committee on the Bill to consolidate the enactments relating to the Emigration 
of Natives of Jndia. 

INDIAN REGISTRATION BILL. 

The Hon'ble MR. ERLE RICHARDS presented the Report of the Select 
Committee on the Bill to consolidate the enactments relating to the Registration 
of Documents. 

INDIAN CRIMINAL LAW (AMENDMENT) .BILL. 

The Hon'ble SIR HARVEY ADAMSON moved for leave to introduce a 
Bill to pr ovicie for the more speedy ttial of certain offences and for the prohibition 
of associations dangerous to the public peace. He said:-" My Lord, copies 
of the Bill which I am moving for leave to introduce have been circulated to 
Hon'ble Members together with a Statement of the Objects and Reasons 
which have led to its being prepared. 

11 For reasons which I will state presently it will be my duty to ask the 
Council, in the event of my present motion being adopted, to proceed at once to 
the consideration of the provisions of the Bill with the view to its being passed 
at this day's sitting, and ·I will therefore endeavour to explain, as fully and as 
clearly as I can, the considerations which have influenced the Government in 
bringing forward this measure. 

" The following are· some of the more prominent instances of anarchical 
crime which have occurred in Bengal and Eastern Bengal during the past year. 
On the 6th December 1907 an attempt was made to assassinate the Lieutenant• 
Governor of Bengal by �eans of a bomb exploded under his train near 
Midnapore. Two other abortive attempts of a similar nature on Sir Andrew 
Fraser'.s life had already been made on the railway line near Chandemagore. 
On _23rd December 1907 Mr. Allen, the District Magistrate of Dacca, was shot • 
with a revolver at Goalwido. On 4th March 1go8 Mr. Hickenbotham of the 
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C hurch M issionary Society was shot near his house at Kush tia. On J 1 th A pril 
an att ?mpt was made to assa�sinate the M ;iyor of C handern;igore by c1 bomb. 
On the 30th April a bomb i n tended for Mr. Kingsford who had been P resi dency 
Magistra t e  at Calcut ta w;i s th rown into a carnage at Muzc1ff,1 rpur ;md k il led 
Mr. and M iss Kennedy. On 2nd May the Manicktol la bomb  con spiracy wa s 
brought to  light. On 2nd J une a serious dacoi ty W 'i S  com mi tted near N;iwabg,rn j  
in Dacca Dist ri ct by a large ban d armed with guns and revo lvers, in wh ich  two 
persons were killed . On 2 1 st June a bomb was t hrown i nto a railway ca rri age at 
Kankanara and inj ured an English gentleman, and there have been several sim ilar 
attem pts in the same neighbourh ood. On the 3 1 st August an ap rrovcr in the 
Man ick 1 olla case, which i s  under tr ial at Alipur, was murd ert>d by a revolver. 
On 1 7 th �eptember a serious dacoity was cJmmitted al Sera:nporc. On 20 th 
and 30t h October similar dacoities  were co mmitted in �a lda and Fa1 idpore 
distr icts. Only a few days ago followed a dacoitr of the gravest nature i n R aita. 
There , is a m ple reason for believing that all of the  dacoities whic h I have men
tioned were com m itted by young men of the m iddle classes. On 23rd 
Septt>mber a youag man was convicted of sending a bo mb by post to the 
Magistrate of Nadia. On the 7th Novt>mber the fourth attempt  was 
made to assassinate the  Lieutenant-Governor of Benga l, on this occasion 
wit h  a revolver. On 9th November the Native Sub- I nspector of Pol ice,  who 
had arrested one of the Muzaffarpur murderers, was shot dead i n  the 
streets of  Calcutta .  On 1 3th N ovember the princ ipal witness in a case aga inst 
the head of an association called the Anusilan Samiti was murdered and 
decapitated near Dacca. 

" These are examples of the type of anarchical crime that has been prevalent. 

" The list is by no means exhaustive, but it is per haps sufficient to exemplify 
the general methods of the wide-reaching · conspiracy with which we have to 
deal. The object of the conspiracy, and there is no attemp t to conceal it, is to 
subvert Bri t ish rule and to render the administration of j ustice im possible. The 
methods are the assassination of officials ,  Engl ish and Indian, indiscriminately,  
the murder of hostile witnesses, the terrorizing of all who oppose the conspirators, 
and the organization of dacoity on a large scale for the purpose of defraying 
the cost of the operations. One of the most lamentable inc idents is 
that young men are made use of to carry out the purposes of the conspirators, 
mere boys, with no other criminal taint, the sons of respectable parents, who do 
not belong to and have never associated with the ordinary c riminal classes, but 
who by the incitemt>nts of seditious teaching have been imbued with a 
misguided tanaticism and have been led to the mistaken belief tbat in 
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commiit ing crimes of this nature they are working for the good of thei r country. 
The Muzaftarpur murderers had hardly e merged from boyhood.  The stu dent 
who a few days ago attempted to assassinate S ir Andrew Fraser was a boy of 
eigh teen .  

" I h ave sometimes heard the  opinion expressed that murderous anarchists 
are few in number, thcJt they are merely a handful o f  young men who have been 
dri ven to fanatical frenzy by the teaching5 of sedition. I should be sorry to 
believe that there are many youn.g men who have lost their senses to the extent 
of being ready to commi t murder. But be they few or many , there can be little 
doubt t ha t so l ong as conditions . favou rilble to the creation of anarchy among the 
young remain in existence, this form o f  madness w ill trom time to ti me come into 
evidence . The confessions of the Muzaflar pur murderer and the statement of the 
young man who last month attempted to shoot Sir Andrew Fraser leave no doubt 
as to the influences which are driving the young to homicidal frenzy. lmr.1ature 
minds  are perverted by t he doc trine of ha tred to a foreign Government that is 
insidiously i nstilled into them by a section of the com munity that has assumed 
the  att itude of being irreconcileable. That is the root of the matter and the 
prime crnse of anarchist outrage by the young. I t  is the bounden duty of a 
responsible Governmeat to cloc;e every avenue that leads to this cause. On 
two o ccasions during the past year  we have legisla ted to strike at the origin 
of th e evil. First,  we passed the Sedit ious M eetings Act. It  was aimed at 
preventing seditious orators from stumping the country and in citing students 
and others to acts of disorder and violence by sed i t ious orations. This Act 
was, unfortunately I think, surrounded by safeguards which rend ered it some• 
what di fficult to be put in operation on sudden and i solated occasions, but its 
prese nce on the Statute-hook has exerci,rd � great pr eventive influence. S:nce 
it was passed we have heard little of the campaigns o f  inflammatory oratory which 
produced so much harm in the Panjab and else11·here in 1 907. The second .was 
the N ewspapers Incitement to Offences Act, It was directed again'lt incitements 
to murder and violence in newspapers, and I may say that since it came into 
operation there has been an al most total cessation in newspapers of those 
incitements to assassination which before the existence of the Act -were a matter 
of' d a ily occurrence in a depraved section of the Press. The preventive effect of 
the Act has been most marked throughout India, and in the rare cases in which 
it has been found necessary to resort to its application its provisions have been 
fo�nd to be entirely adequate. F or the evil which amounts to sedition but 
which falls short of incitement to murder or violence we have relied on a 
systematic use of the ordinary penal law, not with absolute success, .for 

• 

• 
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we cannot always get at the man who· is really responsible, a1 1 d also a 
newspaper wr iter can do m uch to inci t e  to the subversion of order wi thout 
rendering himself liable of _ prosecution for sedition, but w i th  such  a measure 
of success that i t  can  at all events be safely said that the Ind ian Press is 
a �leaner Press today than it was a year ago . 

" But of late another incent ive to draw the youth of the  country into the  fold 
of anarchy has come lar#!ely to the front, perhaps a greater  incentive than 
ei ther seditions writing of inflammatroy speaking, in · the shape of disloyal , 
associations. These associations, known as samitis, and consisting of what are 
called volunteers, were first formed in 1 9021 but they did not come much into 
evidence till 1 906. They have developed · with the most surpris ing rapidity. 
Almost all districts in lj:astern Bengal have their volunteer organizations, many 
of which owe their origin to and are branches of samitis in Calcutta. ID" the 
rural pa.rts of Bengal they are developed to a less formidable extent. M any of 
the 'members and in some cases even the patrons may be unaware of the objects 
of the organizers, but the information which we are constantly 
receiving from districts places it beyond doubt that the majori ty of 
these associat ions are mai ntained with the object of training youths . 
in the use of arms and fitting them to take part i n  a general revolut ion 
that is hoped for. Outw ardly professing to be devoted to such laudable 
objects as k eepir,g order at meetings and h elping p ilgrims at festivals, 
they have been largely used for the forcible boycott of foreign goods and for 
terrorizin� the community. The members often claimed to travel free, and they 
have not hesi tated to assault officers of steamer and Railway Companies who 
have refused them accommodation. In many cases such offi cers either from 
sympathy or from fear have refrained from enforcing payment of fares. 
They practise drill, engage in sham fights and parades, and enco urage 
a mart ial spirit wit h an u1timate object which there is little attempt 
to conceal. These Samitis have exercised a demoraliz ing effect on the 
youth of the Couqtry, causing them to neglect education and to set at naught 
the authority of parents, until ·gradually the heads of the samitis have assumed 
complete control over the boys. An insulting demeanour towards Europeans is 
c!)nstamly paraded and is a cause of common complaint. In many cases the 
members have been guilty of serious assaults. There is every reason to believe 
that dacoities have been organised on a large scale · by volunteers. These 

• crimes have been accompanied by murder and arson , Every endeavour is made 
to suppress evidence regarding them and put obstacles in the way of police 
iavestigation, Only a few days ago the arrest of a captain of volunteers was 

• 

• 
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followed Ly the murder . of the principal person who was ( O  bear witness 
aga inst hi m . Some of those who com posed the anarchist society discovered 
at Manicktolla garden were mem bers of volunteer soc ieties both in and outside 
Calcutta, and there can be l i t tle doubt tha& but for their arrest the per1.1icious 
knowledge which they obtained would have been e,·entually extended to the 
members of their own associations. In Sylhet three of the M anicktolla 
corspirators were arrested in their homes in possession of ex plosives, a fact 
which ind icates that but for the discovery in Calcutta we might have had an 
equipped body of anarchists . in the Eastern province. The total number of 
volunteers in the Eastern province is now estimated at from ten to fifteen 
thousand. At first �he movement receive :l some support from zamindars and 
native gentry. Parents did not discourage their sons from joining. But recent 
jndications show that the community are beginning to realize the demoralizing 
effect that these associations have exercised on the rising generation. In Dacca 
in several cases parents have appealed to the authorities fo r help to rescue . their 
sons who have been induced to j oin associations and have not been permitted to 
leave them. These and other facts, which for obvious reasons I should not 
disclose at present, show conclusively that many �f the samiti or , olunteer 
associations are in reality assoc iations made for the commission of �rime and 
for the furtherance of the anarchical movem ent, and that thev constitute a 

I , . 

dangerous  and formidable system of intim ida tion and terrorism which operates 
so as to make it almost impossible to obtain evidence for the conviction of 
criminals. They are in fact nurseries for young anarchists. 

" In this connection I will read an extract from a note written by an elderly 
Indian gentleman whose home is in Eastern Bengal and who has had exceptional 
opportunities of judging of the conditions prevailing among the people in the 
mufassal as well  as in ·the district towns. Speaking of these associations 
he says : 

' They are in fac t  the terror of the country. They have taken to 
dacoities ,  thefts and robberies, they set  fire to houses,' they kidnap 
boys, they commit murders, and in· fa ct there is nothing in the 
list of crimes they woul d be ashamed of, if thereby they could 
serve what th�y call their cause, that is, salvation of India and 
the destruction of the foreign Feringhee Government. They have 
their akras and public or priva te meeting places in every . town., 
wh ere they meet to learn playing. with Jatki's or daggers_. They • 
have secret places where they practise shooting with pistols or 

· revolvers, and they have ck,{aJ or discipl�s in .almos� every 
• 

• 
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,• i l l age in the interior of the  count ry. These  are the men who 
have now become t he pra ct ical ma, ters of t h e  situa t i on. V i l l age 
men, rich or poor, submit t;:, their dict um in n inety cases ou t  of a 
hundred, s imply h om fear. Shopkeepers act  up t o  their  
instru ctions be..:ause they know that disobedience W ill bring upon 
them disastrous consequences. Even the women of the vil lage, 
cultured ladies an d the i l l i t erate m aids and matrons, af;k them 
what cloth to put on, when to fast, when to weep and what to 
do with their boys.  The G overnment ought to be solemnly 
assured that the who le country would rejoice and feel a sense .o{ 
relief if the aforesaid a/was and  samz'ti's are sh ut  up at  once . • • •  
A l arge port ion of the people who are now suspected  as s �d i t ionists 
are so from fear. They fear the ar.arch i s t s  and their volunteers 
who are strong in the fie ld. They fear to be attacked at night by 
dacoits and incendiaries, or to be done to d<!ath by the polit i cal · 
assassin's dagger. If they fi nd that the Government is str ong 
enough to give them real protection, they will rejoice at heart, 
an d with thanks to God and the Government of the country, cu t 
off all connect ion with the agitators for good.' 

'' I now turn to another subject , the means provided by the Criminal � I 
P roced ure Code for bringing an:uch ical cr imes to tr ial. These crimes generally 1 • 

involve an element of conspiracy, and their prosecution is a matter o f  great 
com plexity. The  witnesses are numerous, each giving his quota of evidence 
on, it may be, only one link of the chain that connects the accused . wi th . 
the offence. I will assume that the police have discovered the  existence of 
an anarchical cons piracy, and acting on a reasonable suspicion have 
arrested the accused. It takes a long time· to unravel the web of 
a conspiracy. This i s  alway� a tedious task i n India, whe.re the pub l ic  are 
disincli ned to come for ward and give assistance to those who are investigating 
the offence, and it is a still more tedious  task when the offence has a political 
aspect and the tendencies to suppress evidence and terrorize the witnesses, to 
which I have already reforred ,  come into play. There must be considerable 
delay in such cases before the offence is completely investigated and is ready 
for trial. Then come protracted proceedings in the Committ ing Magistrate's 
Court, and delays while applications are being made to the H igh Court on all 
sorts of interlocutory matters. Meanwhile the Press are not onl y reporting the 
proceedings, but in many cases, owing to the imperfections of the law of cont empt, 
are commenting in leading articles on the  features in a manner which 
• 
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vi l l age in the interior of the coun t ry. These are the men who 
have now become t he pra ct i cal ma• ters of the situation .  Vi l lage 
men, rich or  poor,  submit to their dictum in ninety ca ses ou t of a 
hundred, s imply f r om fear .  Shopkeepers act up t o  their  
instruct ions because  they know that disobedience w ill bring upon 
them disastrous consequences. Even the women of the vil lage, 
cultured ladies an d the i l l i t erate m aids and matrons, ask them 
what cloth to put on,  when to fast, when to weep and what to 
do with t heir boy s. The Government ought to be solemnly 
assured that the who le cou ntr�· woul d rejoice and feel a sense of 
rel ief if the aforesaid okras an d  samz"tis are shu t  up at once . • • •  
A large port i on  of the people who arc now suspected as s .:di t ion is ts  
are so from fear. They fear the ar.arch i s r s  and their  volunteers 
who are strong in the fiel d .  They fear to be attacked at nig h t  by 
dacoits and incendiaries, or to be d one t o  d c:at h by the poli t i cal ·  
assassin's dagger. I f  they find that t he Government is strong 
enough to give th em real protection, they will rej oice at heart, 
an d  with thanks to God and the Government of the country, cu t 
off all connect ion with the agitators for good. ' 

1 1 I now turn to another subject, the means provided by the  Criminal ' t  
Proced ure Code for bringing anarchical .crimes to tr ial. These crimes generally 
involve an element of conspiracy, and their prosecution is a matter of great 
complexi ty.  The  witnesses a.re numerous, each g iv ing h i s  quota of evidence 
on, it may be, only one link of the chain that connects the accused wi th 
the offence. I will assume t hat the pol ice have discovered the existence of 
an anarchical conspiracy, and acting on a reasonable suspi c ion have 
arres·ted the accused. It takes a long time to unravel the web of  
a conspiracy. This  is  always a tedious task in  India, whue the pub l ic  are 
disincline d  to come forward and give assistance to those who are investigating 
the  offence, and i t  is a still more tedious task when the offence has a poli tical 
aspect and the tendencies to suppress evidence and terrorize the witnesses, to 
which I have already referred ,  come into play. There must be considerable 
delay in such cases before the offence is completely investigated and is ready 
for trial. Then come protracted proceedings in the Committ ing Magistrate's 
Court, and del.ays while applications are being made to the H igh Court on all 
sorts of interlocutory matters. Meanwhiie the Press are not onl y reporting the 
proceedings, but in many cases, owing to the imperfections of the law of contempt, 
are commenting in leading artic les on the features in a manner which 
• 

• 



[1 1 T H D E CE M B E R  1 908.] CRIMl.'\'AL LA IV. 
[Sir b anHy Atiamson .J  

55 

arising out of an anarchist conspiracy ; (2) to obtain an effec t i ve way oi deal ing 
with c riminal associations . 1-f ow these objects are met I can perhaps best 
explain by going th:rough t�e Bill. 

" The first part of the Bill contains t he procedure for bringing cases of the 
kind to which I have referred before a Bench of the H igh Court for trial. The 
Bench will consist of three Judges. The trial "·i l l  be without j ury. It is 
perfect ly obvious that in the  conditions which exist w hi le anarchy is in the air, 
and while public feeling is in a state of high tens ion, trial by jury of such cases 
is most unsuitable. Jury trial is stil l in its infancy in Ind ia, and it is only ·witi 1 in 
the original jur isdictions of the H igh Courts that offences aga inst the State are 
now triable by jury. Anarchical crimes , whatever section of the Penal Code 
they may fall under, are in substance offences against the State, I d0 

not think that any argument is required to justify the substitution of three 
Judges of the High Court for a jury in such cases. In order to obviate 
the 

0

long committal, p rovision is made for a simpler method of bringing 
the case to trial. The first stage will be the arrest of an accused person and 
the bringing of him before a Magistrate. These steps will be taken under the 
ordinary law. At any time after the Magistrate has taken cognizance the Local 
Government, with the previous sanction of the G overnor General in Council, is 
empowered to make an order applying this part of the Bill to the case. The 
next stage is an inquiry by the Ma gistrate in t he absence of the accused in order 
to ascertain if the evidence is sufficient to put the accused upon his trial. If in 
his opinion the evidence is insufficient the accused will he discharged. I f, on the 
other hand, the Magistrate finds that the case is established primdfacie, he will 
frame charges and furnish the accused person with a copy of the charges and 
of the evidence against him, and direct that he shall be sent to the High Court 
for trial. The accused will then be permitted to furnish to the Clerk of the 
Crown a list of the persons whom he wishes to be summoned to give evidence 
in his defence. The procedure in fa-::t may be descri bed briefly as differing from 
the existing committal procedure only in being e� parte. 

" The Bill provid�s further that after the Local Government has directed that 
the provisions of the Bill shall apply to the case, bail may be refused if there is 

· reasonable ground for fW'ther in quiry into the guilt of the prisoner. The ques• 
tion whether there is reasonable ground is one for the Magistrate to deciJe. The 
existing law is that a person accused of a non-bailable offence shall not be 

·released on bail if there appear reasonable grounds for believing that he is guilty . 

• 
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We think tha t  in cases of anarchical cr ime,  where a system of terrorising bas 
been establ i shed , it is necessary that d uring investigation and inquiry the ac cused 
should be detai ned in custody so long as a reasonable ground remains for fur
ther inquiry into his guilt. 

"'' A further provis ion of  thi s part of the Bill refers to witnesses ; cases have 
occurred in which the murder of witnesses has prevented their evidence 
previously recorded from being admissible in subsequent stages of the case. In 
an ordinary com mittal , if a witness. were examined, and tendered for cross• 
examination, and then died, his evidence would be admissible at the  Sessions trial 
even although he had not been cross- examined. In the procedure which I have 
described there can be no opportunity for cross -examination . The Bill provides 
that when a wi tness has been examined by the Magistrate, his evidence will be . 
admissible before the H igh Court if the J udges composing the Bench have 
reason to believe that his death was caused in the in terests of the defence. The 
object is  to remove an incentive for murder. I do not think that this provision 
requires any speci 1 l  justificati on. Of course the weight of the evidence recorded 
without cross-examinat io,1 is a matter entirely for the J:l igh Court to determine. 

I I  As regards the offences that may be referred for trial to the specia l tribunal 
a considerable discretion is left with the Government. One anarchical crime ma y 
be a simple case which can properly be , tried by the ordinary Courts. Another 
may be a long and complicated case which there would be advantages in refening 
to this tribunal. We have included a wide category of offences. · T t  is intended 
that the power of transfer shall be exercised only in cases which , from their 
complexity or for other special reasons, cannot conveniently be tried by the 
ordinary process. 

" For the proceaure enacted in this part of the B ill I claim that while giving 
the accused a far trial it will greatly s horten t he proceedings in complex cases 
and will at the same time:: put a stop_ to t he publicity and improper comments 
which have characterized the Alipur and Midnapur cases and kept the public 
mind in a condition of tension for so many months, The preliminary inquiry. 
held ex parte and deprived of the accompaniment of la\\•yers, whose name 'in 
these case� is legion, will be greatly curtailed. As the trial will be held before 
the highest tribunal in the land, the decision will be final. There will in fact be 
only one· public trial instead of three. And last, but not ieast, the trial will bke 
place in a Cc.urt w hich has the fullest power to deal with contempts, . and whicb. 
win not be compelled to tolerate improper commeats on a pending case. 
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" Part I I  o f  t h e  Bill deals with associations. I t  defines a n  association m 
bro.ad terms. It then defines an unlawful association as an association-

( • )  which encourages or aids persons to commit ac ts of v iolence or 
int imidation or of which the members habitually commit such 
acts, or 

(2) which has been dec lared to be unlawful by the Governor General 
in C ouncil. 

" The next clause gives the Governor General in  Coun ci l  power to declare 
any association to be unlawful when he is satisfied that it interferes with the  
adminis tration of law or  the  maintenance of law and order, or constitutes a 
danger to the publ ic peace. Then follow the penal clauses, "' hich are two, the 
first making it  punishable up to a term o f  six months' imprisonment to take part 
iµ the meetings of an unlawful associa tion or to contribute or receive or sol icit 
contributions for it or in any other way assist its opera t ions,  an d the  second 
making it punishable up to a ter m of three years' im prisonm ent,  to manage 
or assist in managing or promote the holding of meetings of unlawful 
associations. 

" The effect of these provisions will, we hope, he in great m easure preven
tive. We believe that many of these dangerous associat ions have a nuc leus of 
organizers, an inner circle, who do th e mischief, They entice the young to join 
them and gradually init iate them into disloyalty and vice. At the same time, 
by the system of terrorism which they establish,  they induce many older 

persons, who have no real sympathy with their objects, to help them with 
subscriptions. We believe that the effect of declaring an association unlawful 
will be to separate from it many of the young and comparatively guiltless, 
and al so to deter older persons from giving it  henceforth the assistance, 
pecuniary and otherwise, which from incl ination, thoughtlessness or fear, they 
have given it in the past. We hope to s�parate the waverers from the real 
criminals. Those who continue to be members, or to take part in the opera
tions,  or to assist in the management, or to subscribe  to the funds after an 
association has publicly been declared to be unlawful, will know that they are 
breaking the law, and will only have themselves to th ank for the consequences. 
In  the debate on the Seditious Meetings Bill I explained why in India it is neces· 
sary to give arbitrary powers for the purpose of prevention. The reason is that 
the public are disinciined to support the  authorities by furnishing the information 
which is required in order to put the ordinary law in motion, In England it has  
�appened that bomb conspiracies have been brought to  light through information 
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given to the police by chemists from whom large purchases of acid have beeri 
ordered. When have we ever obtained information of this  nature from chemists 
lri · Bengal ? ,l3�t 

I 

while prevention is ·an important aspect, the Bi l l  does more 
than merely provide for this purpose. We trust that its provisions are strong 
enough to bring to conviction and punishment the organizers and members of at 
)east the most criminal of these associations without the locus penitentia which 
is provided by the Executive Government's intervention. 

". I have now expla.inec:1, I hope clearly, the necessity for legislation and the 
pr.ov:isions of the Bill. I have only to add that it is to apply in the first instance 
to the two Bengal provinces, but that power is given to the Governor General 
in Council to extend it to other provinces. 

" And now, my Lord, I will state the reason which ha:s induced the Gove1'ri• 
ment to adopt the unusual course of introducing the Bill and recommending th�t 
it should be passed through all its stages at a single sitting of the Council� 
We consider that to have dealt with this question in the mannedn which Bills 
are ordinarily dealt with, would have been inexpedient, because tl\e public mind 
is in a condition of tension, and we th ink it most undesirable to take· the risk of 
starting an agitation, during the period which would be occupied in- passing the 
Bi11 1 which might not. improbably intensify the evils which the measure is intended 
to repress." 

The motion was put and agreed to. 

The Hon'ble SIR HARVEY ADAMSON introduced the Bill. 

The Hon'b)e S 1R HARVEY ADAMSON moved His Excellency the President 
to suspend the Rules of Business to admit of the Bill being taken into consi� 
deration. 

The PRESIDENT. declared the rules sui;pended. 

The Hon'ble S IR· HARVEY ADAMSON moved that the Bill be taken into 
consideration. 

The Hon'ble MR. DADA.BHOY said :-" My Lor� I '  feel r catinof content 
myself by giving a. silent vote on this important measure. The Bill, which· it is 
now proposed to be passed into law,. has been in fact anticipated by the ge11eral 
Public during the past few weeks, and I am sure I am not much wide of the 
mark when I state that it is in consonance with the common wishes of tlie 
representative and influential bodies in Calcutta and elsewhere that this mwuite 

• 
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h�s bel'ri undertaken. The general public have been greatly distressed 
by the seditious movements that have s prung into existt-nce d u ring the past 
18 mo •1t 1 1 s, an d more parti cu larly d 11ring t he past few mont h s  of  t h e:  present 
year and have been deeply grieved and alarm ed by the coward} , assa �fr,at io1 1s and 
attempts at assassinat ion and of the possi bility of a repdi t ion of similar crimes 
in fu 1 ure, and it is therefore no w1 1nder t hat the discri minating section of the 
public sholi ld loud ly cal 1 tor legisla t ion of a special character which will prom pt l y 
and vigorously suppress the preval�nce of sedition, criminal violen ce and 
organised conspiracies in India, and particularly in Bengal. 

" I t would be sheer imprudence and w;int of presci ence to underestimate 
the grea t danger which is c,mfronting us. We must all realise that the situ;it ion 
i s  ge1 t ing more and more cr itical ,  and pub l ic  �afe ty and security are being 
j eopardised. But fort unately the ulcer of d iscord and disaffection is only on 
the surface, and it is a business of the greatest statesmanship to grapple with 
tl:e situation with firmness and promptitude. 

" My Lord, I am mysel f most unwilling to see �he introduction of any 
legi slat ive m easure that will take away from any person his right to be tried by 
the settled rules, organised laws and well established procedure of his country, 
yet notwithstanding that in some quarters serious objection may be taken to the 
introduction of this measure, I think the continuous disturbances of the public 
peace which have taken place during the last few m onths and which have 
unfortunately prevailed long enough and have kept the public in a state of 
consternation, is amply suffic ient to prove the inefficien cy of ordinary criminal 
procedure in times of stress and emergency ,  however well it may have suited 
normal conditions. The immediate sup pression o f  organised crime is a matter 
of no small political and social importance, which in the opin ion of all thoughtful 
men admits of no delay or vacillation. It is now perfectly evident that for the 
preservation of the public peace and safety and for the suppression of organised 
crime and the speedy punishment · of its promoters and instigat ors, effective 
measures should be adopted as expeditiously as possible, and that object can 
only be attained by taking up legislation of the kind now before the Council so 
as to afford to the law-abiding and peaceable general public the protection 
which they are entitled to from the Government of the country. 

•• Your Excellency only the other day, while addressing the Taluqdars 
of Oudh, very appropriately remarked \that the British Raj is determined , 
as it has ever been, to safeguard the populations committed to its 
charge. I t is determined to shut the door in the face of a ruinous 
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anarchy, and, for the Sp',cial d i fficul t ies wi th  which · it has to deal, it wjll 
1']0t hesitate to forge spec ia l Wt'apnns. ' 1 �ese a1e  words of true stat esmanship, 
and I venture to assure Your Exce l lency that in carrying out that policy 
Your Excellency's Government will have t he fullest and whole-hearted 
support of all right- th inking and law-abiding p eople who h ave at heart the 
true interests, welfare, and the prosperi ty of this country. Tht, question before 
us is not whether the Go vernment has establ i shed any necessity for any change 
in the procedure that is no w followed m crim inal trials, but wheth ,  r the ord inary 
processeH of law subsis ting at present  are sufficient for deal ing expeditiously 
and with vi·gour with this new phase of er ime which has rr. ade its appearance . 
Any variation in the prescribed methods of procedure wil l  necessarily cause at 
fi rst some degree of inconvenience and poss ibly dissatisfa ction , but it cannot 
for a 11roment be quest i  01 1ed that the existing prc cedure is  entirdy powerless 
to s tem the t ide of pol i t ica l fanat ic i�m that is a serious menace to the peace 
of the country . T he Al ipur  t 1 ial is ODe of the many instances of the pro :, f  
o f  th e unsuitabilit y a n d  i nefficiency o f  our present la" s i n  cases o f  serious 
pol it i cal offences, a n d  it · is t herefore ind ispensable that the administration of 
the  · 1aw should be so strengthened and fortified by the creation of special 
tribu,1als with plenary powers as to deal efficiently,  ex peditiously, and at the 
same time justly, with po litical crime in all its diversified a spect s, 

" The Bill is simple in it s natqre and will enable Government to . deal 
�ffectual ly  with all who are in any way concerned wi th  disseminating the cult of 
sedition and treason. I believe that there could not be found in the length and 
breadth of the allied Provinces of Bengal any considerable number of person� 
who would take exception to the  Act. In justice to the Bengali race, · I would 
say that with their keen intelligence they will as a people see nothing in the Act· 
of an arbitrary or objectionable character, and I bdieve that there is a -very 
general desire among them that conspiracies and sedition should be suppressed: 
even at the cost of some abr idgement of t he liberty of thf: people. But the 
measure in no sense interferes with the liberty of the people, it only aims at 
suppressing and eradicati n g  the mischief attendant on portracted trial& 
and dispenses with unnecessary publicity which in cases of polit ical trials 
in this country is proved by experience to be undesirable. The dispensation of 
trial by ju_ry before a Special Bench need not be regarded as in the natu�e of 
any serious hardship, consi -lering that it is counterbalan�ed by such trials taking 
place before three J udges of experience and independence ; nor does the provisiort • 
;about refusing bail , if here appear to be sufficient grou�ds foi; further enquicy 
seem to be illogical or particularly oppres · ive. The pro,· ision ir.c1>rpora'.ted, bi 
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section 1 3  of t he B i ll is also fu l ly just ified by th e unfortuna te  e\"ent w h ich took 
place la•el v in the Al ipur Jai l .  I allow t hat ·ex cept ion m:iy he taken t o  some of 
the m inor details of th e B i ll, but this is no occasion to cavil  with detai ls. We 
must approach the Bill in a broad-minded spirit of sl atesma m h ip, 

" Th e  Bill provides also for the suppr t ·ss ion of un lawful a s sociat ions, 
dangerous to th e  publ ic  peace, and also for the punishmrnt of n anagers and 
promott>rs of such associ ati o ns. The::-e associ ,1 1 i ons have a�derl to the difficul ty  
of the si tuation , they are nothing more than orgar.ised bodies for t l 1e  encourage
ment and promotion of a cts of vio lence and intimidation. 

" I am of o pinion that these associations or conclaves, where a carnival of 
sedition is systematica l ly  carried on, where revolutionary doctrines are daily 
preached, where violP.nt and m isch ievcus lies a re daily disseminated , where 
ycuthful and susceptible m inds are led astray and continuously in fected with the 
venom of sed i tion, distrust and o pposit ion to G ovew m ent , where ignorant and 
malicious vil ification of Government measures is indiscriminately indulged in, where 
funds are collected and often extorted under misrepresentations- these associa
tions s.hould no longer be permitted to exist, and the  interests cf soc iety as well 
as of good government• alike require their immediate and whcilesale extinction. 

" My Lord, I am not alarmist, but the circumstances now prevailing are 
of such importance and gravity as to  warrant the  passing of a law of this 
nature in the manner Government h ave adopted. At the present time Your 
Excellency in Council is doing your best to grapple with a situation of an excep
tionally trying nature, and Your Excc-:llency's Government stands in need not 
only of silent sympathy but of all the assistance that it can obtain. You have 
to deal, my Lord , not only with an unusual form of political crime, but simul
taneously work out a programme of wise, timely and far-seeing reforms that will 
meet new aspirations and satisfy the new conditions that ha\"e  of late arisen in 
this count ry. 

11 I am glad that this legislation is in the first instance only made applicable 
to the disturbed Provinces of Bengal. The other Presidencies are happily free 
from a state of chronic disturbance, I pray that Government may find no 
·occasion to extend the Act to any other part of the country. But, my Lord, 
though I support this legislation, I must most distinctly state that I should not 
like to see it permanently placed on the Statute-book of our country, and I 
would urge that as soon as a normal state of things i:s restored in Bengal and 
E�tern Bengal,- and I trust that may be not far distant,-Y our Excellency's 
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. '· ' . 
Government w·u set itself to repeal this me:tsure. I think it would he advi3."'lhle 
,imd more popularly acceptable if the Hon'ble mover of the Bill could  see 
his way to inst:rt a provision. limiting the operation of the Act for a stated 
period only. 

; . . · •  I ,  shal ! concl�de, my ;Lord, by stating that the value of an v particular 
measure. i.s not always correctly apprais�d when i t is fir st introduced as when 
l;lCtqally a pplied an d put in operation. I have no doubt tha t t ime a l ent wil} 
show the wisdom and propriety of this measure and wi l l  establish the benevolent 
intentions of Government." 

. . T�e H on'hle RAJA ALI M UHAJ'1MAD K HAN said :-" My Lord, the 
reasons �hich have led to the  introduct ion of  this B ill are as well known as they 
are .�eplorablt;. I can say only one word  in  its . support, that it comes before 
us �one �oo soon. Th ere is a notion abroad tha,t the exis l ing law is sufficient 
to �.e_et. �11 kmds of ca.ses and that harsh and summary measures are not in 
keeping wi 1 h  const i tutional methods of Government. In every age and country 
poJitical offenct's have bt:en treated separate ly from ordinary offences and we 

can . ,find a parallel for similar legislation in the variou.s forms of enactment 
for high treason in the history of civilized England. And what are those mis
g uided and irresponsible people guilty of, who from a mistaken sense of devo
tion to the cause of their country aim at getting a cheap notoriety by commit• 
ting . outrageous  assaults on the representatives of Government ? They are 
not Only traitors to the Crown, but are the worst enemies of their own country. 
I believe sincerc::ly that the measures proposed are not of a vindictive nature, and 
that Your Excellency will not lose sight · of th e  greatest good of the greatest 
number on account cf the evil deeds of a wicked few. While supporting the Bill 
strongly in si.bstance, I would observe that in my humble opinion the remedY 
prescribed seems inadequate. However desirable it may be to secure the speedy 
punishment of offenders, it is not likely to strike at the root of the evil or to 
prevent further outbursts of �narchism. I would suggest the necessity of 
Continued precautionary measures and of tracking that wild creature, called the 
a narc hist, in his secret ha,;mt�. Once the policy of laissea faire on the part of 
G overnment. is changed, the altitude of �he people will change accordingly and 
the united efforts of both may go a great way to lessen, if not to remove, the 
danger." 

The Hon'ble MAHARAJA OF DARBHANGA said :-".Your Excellency, the 
meas ure which has just been laid before the Council is one framed to meet excep-

• 
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tional circumstances by exceptional methods .  The Bi l l  is to  p rovide for the more 
speedy trial o f  certain offences and for the proh ib i t i on of associat ions dangerous 
to the publ ic peace. The ordinary forms of cri mi nal procedure in the  case of 
persons accused of anarchy, sed ition , in cite ments to· murder, inflammatory 
speeches and writings against the Government, er any of the o ther  offences 
s�heduled in the Bill , having been tried and foun d wanting, I think your Govern• 
ment is righ t in asking for the power required to brirg al l  such offenders to a 
speedy trial. I should have l i ked to have had more t ime to examine the clauses 
of the Bill in detail, but as this has not been found to be pract icable, I must 
necessarily confine my observations to crit i cism of a more general nature. I 
give my hearty support to this measure, all the more because I am convinced 
that the crimes specified are confined  within a very l im ited sphere, and  are 
abhorred by an overwhelming maj ori ty of  the inhabitants of the two Bengals 
who are loyal an d  law-abiding and upholders of all that makes for peace and social 
order. And here may I put in a word on behal f  of a much mal igned class, in 
connnect ion with the recent events of an anarchical order. I mean the students 
of our colleges. Because a few misguide d young men a c t ing under bad advice 
have been guilty of grave offences against religion and law, it has been assumed 
in certan quarters that the students  as a class are on the side of anarchy 
and sedition. There never was fouler calumny. There may be of course 
a few back sheep to be found in all classes. But we d o  not brand a whole class 
with the tar-brush because an exceptional few have di sgraced themselves by 

their bad conduct. The student s have undoubtedly experienced an awakening 
through the light of education and the infusion into their minds of Western 
knowledge, and it is natural that these young men should aspire to higher and 
more useful pol i tical l ife than has hitherto been their lot, but all their agitation 
towards th�t end sho1,1ld be of a healthy order, entirely in conformity with loyalty 
to the Government and to the peace of t he community. 

" My Lord, I give my hearty assent to t he measure now before the Council. 
The second part of the measure I acknowledge to be right, and the absolute 
power vested in the Governor General in Council to declare certain associations 
unlawful, and as such liable to the penalties provided under the Act, will 
I think prove to be the most powerful deterrent to the formation or to the 
continuance of such unlawful assemblies. I have every confidence in the 
wisdom of the Governor G eneral in Council that ·the absolute power thus placed 
in his hands will be used with great discretion, although there is nothing said in 
the Bill of the procedure which will be taken in order to bring the existence of 
.unlawful assemblies tc the knowledge of the Governor General in Council to 
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enable him to w ield h is  power with judgment . I arri con fident that if Your 
Excellency or the Hon'ble Member in charge of the B ill would give us some 
11ort of outlint of  the meth ods to be employed in finding out whet her certain 
assemblies are lawful or unla\\·ful , it would tend to allay a feeling sure to arise 
i� the community, as to whether law-abiding households might be liable to 
receive domiciliary vi!tits from the police, either with or without warrant, and at 
all hours of the day or night. I am sure it is the wish of the Government that 
no peaceable household should be disturbed, but we would like an indication . of 
the methods to be adopted to find out the existence of unlaw ful assemblies, 
while at the same time safeguarding loyal p eople from police espionage. 

" My Lord,  the greatest social interest of India at th� present day is internal 
peace and concord . W hile it i s  all very well to repress crime with a powerful 
hand, Your Excellency gladly ackno wle dges that along with this there rnust 
also be the accompanying policy of concil iation and · the gran ting of thost. 
reforms which have been demanded by all the leaders of Indian thought who 
have the best interest of the country at heart. And I am persuaded that if 
the reforms to be announced ne1Ct Monday are at all on the general scale- as I 
believe they will be-a new era wil l  dawn on India of peac-e and progress and 
a political '  cl imate will be de,·eloped, in which loyalty and goodwill will grow 
f rom more to more, and in  which anarchy and sedition with their kindred dis
orders wi 1l have no room to live. Towards the bringing in of this happier state 
of things, it is to be hoped that all the races in our land - European, Hindu 
and Muhammadan ali k e-will conspire together in promoting the best interests of 
India along those piiths whic h will lead t o her exaltation amongst the nations 
in all that constitutes the qual ities of a great people. 

" M y  Lord, w ith these few observations I heartily support he measure before 
the Council , and earnestly trust, that as a la tent power in the hands of t he  
Government, very knowledg� of its ex istence will be  s_uch a terror to evil-doers ,  
that i ts provisions wil l never require to  be put into active operation.'' 

The H on'ble MAU NG BAG Too said-" My Lord, all that I have tc say 
is that I think it my duty_ to sup port the Government of India in a measure 
which, after full consideration ,  they bel ieve to be necessary in order to suppress 
anarchism, I wi l l  vote for the Bill." 

The Hon'ble NAWAB BAHADUR K HWAJA SALI M ULLA OF DACCA said :
. .  With Your Excellency's permission I beg to say that it is a great 
pleasure to me to accord my warmest and most hearty support to the Bill 

• 
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introduced today by my friend and colleague Sir Harvey Adamson, to provide for 
the more s peedy trial of certain offences and for the prohibition of assoriations 
dangerous to the public peace. Two years ago, in my budget speech, I had 
pleaded in strong terms, in Your Excellency's Council, for some such  measures. 
I had deplored the fact of treason being openly preached in our towns and 
streets - the masses encouraged to ki!I, hurt, stone and assault Engl ishmen and 
loyally disposed H indus and Muhammadans for no fault except their s teadfast 
loyalty and unwillingness to countenance any movement against const ituted 
authorities, and had also drawn attention to the fact of loaded pistols bei ng found 
in the hands of children in the open streets of Calcut ta. My Lord, it was for 
this reason I was anxious to put a question in the Council as to how far Govern ·  
ment were cognizant of the miscreants w h o  were doing the kind o f  mischief of 
setting class against class ; but I was advised n ot t o  do so. My Lord, I may be 
permitted to quote the following from my speech, which runs thus :-' The 
loyally disposed Hindus and Muhammadans feel that Government must, with a 
strong hand,  put  down at once and l'nce for all what is going on round 
about us before a serious conflagration takes place. My Lord, I know that 
I shall be taken as an alarmist, but, my Lord, " Tis the comirg events that cast 
their shadows before," and I am prepared for all the contumdy and odium 
that will be cast on me if I only succeed in indu cing Government to pause i n  
the course o f  putting unlimit ed confidence i n  the l i p-loyal sayings and doings 
of these agitators, and allowing them a free hand so long as they keep outside 
of the pale of what is defined in the Penal Code as sedition and treason. 
For I feel with my people that the time has come when we can no longer 
remain quiet. 1, howev�r, openly declare that we do not want ,  as many 
Europeans are said to be doing, anot her mutiny, in orcler that the growing 
insolence of the badmashes and of these unscrupulous persons may receive 
their deserts. We only appeal to Government to put down with a firm hand 
every attempt made to sow the seeds of disaffection and to seduce the people 
from their faith and belief in Your Excellency's Government. ' These reir.ark�, 
unfortunately,· have been almost prophetic in their ful filment. Had m y 
humble suggestions been accepted by the GovernmP.nt two years ago, the 
revolutionary tide of anarchism, lawlessness and hooliganism, which has engulfed 
m any a hearth and home in gloom and brought desolation and woe to many 
innocent persons, would have been at once stemmed. The extraordinary measure 
of creating a special tribunal which recent events have called forth is, in my 

• humble opinion, yet insufficient and inadequate at the present juncture to 
meet the extraordinary necessities of the case. I n  the interests of good 
government ; in the interests of public peace, progress and prosperity i in the . 
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interests of the youths of  our country ·whose careers are blasted -enmeshed 
and entangled as they easily are in the snares of designing schemers and 
conspirators ; in the interests of parents  and guardians whose fondest hopes are 
shattered,-1 venture to suggest that a stronger mt:asure than that contemplated 
should be adopted to effectively eradicate th is  deep-rooted evil w it h  its possible 
ramifications all over India. My Lord, public peace is disturbed. Dynamite, 
bombs, revolvers are in the air-the very weapons which, in all ages and iri all 
countries, have been the  hand maids, not of the restorers of their country's 
Liberty, but of the disturbers of their country's  Tranquillity . The sympathy of 
our rulers and the good will of  the British people, to which we al l  owe so much , 
are in danger of being estranged from us .  Do t h ey not  pause to think that the 
very Burke and Mil l ,  and  a host  of o thers, by whom they adjure and who se 
doctrines they have so ill -grasped, belong to the same nation who have opened 
our eyes and placed before us the daziling vision of Western liberty and 
freedom ? But ' Liberty ' ,  s ays Mrs. Besant ,  ' is t oo holy and divine a goddess 
to descend upon a country whose people lack in self-control,  discipline, order 

,and purity of heart. Responsibility, sense of public duty, study of history and 
ways ·of the Free People and the virtues of self-control and self-abnegation are 
essentially necessary in a people aspiring for freedom. ' In short, they should 
remember the old adage that first of all deserve and then desire. Providence 
never withholds its blessings from those who are really worthy. England never 
burst through her bondage in a single day. S he required years- nay, centuries
of patient .preparation in mould ing her national character, in uplifti ng her 
commoners, in regenerating her nobles, before she attained her goal and before 
she could occupy the position she is occupying to-day. Featina lente is as 
true when }Esop wrote his Fables as it is today. And-

1 Heaven is not reached at a single bound 
But we build the ladder by which we rise, 
From the lowly earth to the vaulted skies, 

And we mount to a summit round by round. 
Wings are for Angels but feet for men I 

We may borrow the wings to find the way ; 
We may hope and resolve and aspire and pray, 
But· our feet must risf! or we fall again.' 

" At the present moment, however, when the whole country is being 
convulsed by a handful of mischief-makers, what is our duty to our King, to 
our country and ourselves ? Are we to sit still with folded hands and remain 
passive spectators of what is going on, or are we in duty bound to bestir 
ourselves, in order to discountenance sedition �d to assist the Government 
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in its efforts t o  advance t he welfare o f  our people a n d  mainta in t h e  supremacy 
of law ? We all know that the British R aj is buil t on too sol id a foundation 
to quake at the flash of the ass.issin's danger, or the  fiery vocifcren ce of the 
demagogue, or the scurrilous writings of th e seditious rublicist .  This move· 
ment, if any thing forebodes a Reign of the Terrorist, and as such it is high 
time that we should devise stronger and more effect ive m eans and met hod s to 
counteract this evil which is a menace to peace and the true l i berty of our 
country . 

" With these few words, mf Lord, I support the Bill." 

The H on'ble MR. APCAR said :-" My Lord, on behalf of  the Bengal 
Chamber of Commerce I cordially support this Bi ll .  On ref erring to the joint 
letter from the C hamber, the Trades Association and the European and Anglo• 
Indian Defence Association, there were three points m entioned in it which I am 
glad to see have been introduced into thi s Bil l  and I assure you will meet with 
t he greatest appreciation . The Hon' ble Mover has so thoroughly explained 
the objects of the B il l  and the reasons which have necessitated it that I feel it 
is not necessary for me to dilate further on them. I accept what he has stated 
as fac t s ,  and I am sure the Bill will meet with the cordial approval and support 
of the commercial community." 

The H on'ble DR.  RAS H B E H ARY G H OSE sai d:·- " My Lord , when the 
Execut ive have deliberately come to the conclusion that they should be in• 
vested with new powers to mainta in law and order, it i s, generally speaking, 
the duty of every member to support the Government ; specially at a time like 
this, when they have to face a great and serious, though not a widespread, evil". 
I am , th erefore, glad to be able to say that I can honestly vote in favour of the 
Bill. But there is one clause in it, and only one, which I have not been able to 
bri ng ·myself to a ccept. I mean the clause which gives the Exe cutive power to 
suppress associations which they may deem to be unlawful . 

" In  proposing to t ake this power today the  Government, I venture to think, 
are following a not very logical process . In dt:nying the necessity for urgency 
when the Bill which afterwards became the Irish Criminal Law and Procedure 
Act of 1 882 ,  was before the Hous1� of Commons, the present Secretary of State 
for India said-' The G <>vernment are going to work in an inverted order-they 
are beginning with a policy which will aggravate the existing evil and will 
weaken and spoil the operation of whatever future remedies they may be able to 
propose.' 



68 CRIM INAL LA W. 

[Dr. Rask/Jehary Ghosh, ]  [ 1 1 T H  DECEMBER 1908.] 

" My Lord, the long promised reforms are now in . s ight . We sha11 know 
them on Wednt·sqay next, when I am con fident they would be gla dly welcomed 
by all His  Ma je.sty's subjects in I ndia. Coercive legislation, in my hu mble 
judgment, thould , if necessary, have followed , not preceded, conciliation. The 
resources of coercion are, we have been told, inexhaustible. So too, I submit, 
s the st ore of healing methods, which are not unfrequenUy more potent than 
coercion and to which, except under the gravest necessity, the Liberal party 
in England have always trusted, even in a country in which conciliation d oes 
not always make much impression on the people. An:l this leads  me Lo remark 
that the anxiety of the Govern ment to pass this Bi l l  in one sitting may not 
improbabl y create unnecessary alarm , not i ndeed in India but in England, where 
an ill-inform ed Press seems to be under the impression that something like a 
revolut ion is impend ing in this country, and that all law and order have ceased 
to exist. 

" My Lord, we have heard a good deal of the panacea of a firm · and 
resolute Government. But though it has not been a very brilliant success in 
another country, if I could persuade myself that Ind ia or any p?.rt of it was in 
the ·condition of I reland not very long ago,  I would have assurably given the 
Government my hu m ble but steady and unflinching support and voted for the 
whole B ill with all my heart and ·soul. But I ask , ?  is there any network of 
secret societies in this  country ? Anr assoc iation like the I rish Land League ? 
Anything like the Reign of Terror , which hung as a dark and ominous cloud 
over Ireland ? I woul:l also ask,-Has' the ordinary law been found inadequate to 
deal with disorder ? The Irish Prevention of Crimes Act of 1 882 opened with 
the preamble - 'Whereas by reason of the act ion of st.cret societies and combi
nation for illegal purposes in Ireland the operation of the ordinary law has be
come insufficient for the repression and prevention of crime.' This is nothing . 
but the bare truth, for we all know that at that time Ireland was in a state of 
revolution and society - it is no exaggrration to say-was on the very verge of 
dissolution. In this country, however, anarchism is only a passing distemper, 
and it has yet to be shown that the operation of the ordinary law i s  insufficient 
for its repression and prevention. 

" My Lord, nc Irish Viceroy had to face greater difficult ies than Lord 
Spencer, or was put to a severer trial ; and yet he succeeded where Mr. Forster 
had failed, because he possessed an inexhaustible store of that 'steady-eyed 
patience,' which, we are told on very high authorit y, is essential in an Irish 
Viceroy. Your Lordship, if I may say so without impertinence, possesses m 
an equally lar6e measure all those qualities which . enabled Lord Spehcer to 
restore law and order in Ireland without  the help of strinient Coercion Act. • 

\ :  
, .  , ,  

• 
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We know also that Your Lordship is not an admirer of resolute Government,· 
and the country cannot be too grateful to you for the nen·e and firmness which 
you have exhibited throughout these anxious days. It is, therefore, peculiarly 
.painful to me to have to oppose any part of this Bil l .  The responsibility too, 
which I have ventured to take upon myself, is very, very great. But I owe it to 
myself, I owe it to Your Lordship, to whom I am indebted for my seat in this 
Council, I owe it to the party to which I belong-the educated classes as they 
are generally called-to speak out my mind. 

" The educated classes, my Lord, have been taught and taught by their rulers , 
to whom they owe a debt they can never hope to repay ,  to regard Government 
even by the best Executive in the world with  dist rust . Sir Henry Maine, who 
according to Lord Morley was too much of a bureaucrat al ike by temperament 
�nd training, said many years ago : ' The edu cated youth of India certainly 
affect a ,  dislike of many th ings which they do not  care abc,ut and pretend to 
ma':ly tastes which they do not real ly share, but the re pugnance whi ch they 
invariably profess for discretionary Government has always seemed to me 
genuinely hearty and sincere . '  

" My Lord, the educated classes have been long accustomed to  sneers and 
taunts, gibes and calumnies, but  I should have thought that th ey would at 
least be s pared the insinuation that they are disloyal. What ! The edu cated 
·classes disloyal ? They must be so many lunatics if they are really disloyal. Are 
hundreds of t housands of men to be branded as d i s loyal , merely because a few 
misguided persons, mostly boys, have been betrayed into si lly treasonable 
practices ? We are not  Pharisees. We do not, my Lord, wear our 
loyalty on our sleeves, because our loyalty is, and ought to be, above all  
susp1c1on ; because to doubt it is to doubt our san ity. I repeat, our 
loyalty ought to be above all suspicion, for we know that the continuance 
of British rule is absolutely essential to our gradual growth as a nation. 
We cannot, therefore, too strongly condemn anarchism or anything wearing 
even th� appearance of treason, because it would tend to alienate our rulers from 
us. We condemn anarchism because it would retard all progress, as it is a fatal  
delusion that concessions can be wre sted from the people of England by 
violence. We condemn anarchism, because its spread would end in the  
dissolution of all that hold society t ogether. And we condemn anar
chism most, because it is  opposed to the laws of God as well as of man. 

. It is perhaps. never safe in such cases to indulge in predictions, though I m ay 
say without boasting that some of my forecasts have proved only too true. 
But this I may assert without much rashness : that anarchism is bound to die 
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, out . I t  will not, I fear, be killed by .Coercion Acts, �ut it will d ie, it is bound · 
, to die, because .it. i$ . ·in . opposition to the best · traditions of our race-trad itions 
which are much Qlder  t�an that gospel of love · . which ·Was 'preached eighteen 
centuries ago-older .even than the teaching ·of Goutama Buddha. 

· Anarchism,  I . repeat-,· . is  bound . to die, because · ·it is · in opposition ' fo . all 
· those precepts of . pity . and of compassion for' the mealiest of sentit:ht beings 
which are our . great, .our. priceless heri tage,-,--,;precepts which :still guide and inspire 
the life of every true son of India and which will continue to 'guide and inspire 
it, till civi l ised man exchanges all the gentler, purer and higher qualities of 
humanity, for the tiger instincts of the savage." 

The Hon'ble M R .  ERLE RICHARDS said : - 1 1· 1  desire, my Lord, to make · a 
few observations to this Council in supplement of the speech ·wh ich my H on'ble 
colleague addressed to us at an earl ier stage of these procet.dings; There are 
legal points arising on this . Bi l l  on wh ich,  as legal adviser of the Govern
ment, I think it proper to offer explanations, and behind them there is a point '<>f 
general pol icy on which, as one who has had the honour of being a member of 
Your Lordship's Council during Lhe past few years, I have to make some remarks. 

" And first as to the B ill itself. The main object of Part · I is . to set up a 
Special Tribunal in order to insure the more speedy trial of certain offences. 
I t  is essential in the interests of .the public i t self that offences against the · State 
and crimes which from·  their nature cause widespread alarm am'ong ' the - public 
should be t ried with prom ptitude. 'If the accused be guilty, punishment is 
robbed of its deterrent effect by delay ; if he be innocent, the protraction of the 
trial is a great hardship on him. Moreover, the presence of prisoners undet 
tri al for offences of this kind  is of i t self a source of disquiet and unrest among 
the public, and should n ot be permitted to continue longer than is nece�ary. U 
proof were needed of the delays which are invol ved in the present system I would 
refer the Cou1 1 c il to the case whi ch is at this moment under trial in the Sessions 
Court at Alipore ,  In that case proceedings were initiated before ·the Magistrate 
on th·e 1 8th of �fay ; the prisoners were committed· for trial on the i 6th of 
September ; the trial is still proceeding before · the Sessions Judge, · and so far 

· as can be j udged from the public print s shows no signs of coming to an · erid ; 
and after it is over there can ·  be - an ap peal to the High Court, ·which of i tself must 
involve a lengthy hearing. And the Alipore case does not' stand alone, · There 
are unfortunately other conspiracies in existence as my Hon'hle Colleague·has told 
us equally widespread. , .  It . is ·most necessary that 'there ·should be · some • 
speedier means of disposing of cases of this· . character. Under the present 
tioced\lfe ill such cases. a, .that at Alipore, thue are . l>{atticallf thr� ·tna1a i 

• 

• 
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the first before the Magistrate, the second before the Sessions Judge, the third 
before the Court of Appeal. The BiH proposes that there shall be only one 
trial, that there shall be only such preliminary proceedings as are necessary to , 
ensure that the charge is justified and that the Court which tries the case 
will have sufficient materials before it to enable it to appreciate the charge 
and the effect of the Bill is that there will be no 'appeal from the decision of 
that Court except such as may now exist on points of law. I t  follows from the 
fact that there is to be no ap peal, that the Court must be constituted of J udges of 
the highest authority, and the proposal is th�t it should be formed of three J udge::. 
of the High Court appointed by the Chief Justice and sitting without a jury. 
The preliminary proceedings take the form of an enquiry by the  Magistrate 
limited to ascerlai ni ng whether a pri1t,d (acic case for the prosecution has been 
made out, a case sufficient to j ustify the putting of the accused on trial. The 
functions of the Magis trate will be analogous to that of the Grand Jury in 
E .1gland, which hears no witnesses for the defence, but confines its investigations 
to the question whether the evidence for the prosecution justi fies a tr ial. The 
result of these provisions will be that there· will be one trial ,  and one trial only 
instead of three as in effect there may now be, but that the one trial will be held 
before a Tribunal of unimpeachable authority and impartial ity. It has not been 
found possible in the Bill to define with exactness the offences which will be 
reit'rred to the Special Tribunal, but I think I may fairly anticipate that no case 
wh ich can be promptly disposed of by ordinary process will be taken away from 
the usual Tribunals unless special reasons exist for doing so. A short time since 
a prisoner was put on trial charged with attempting to murder the late Lieuten
ant-Governor of this Province. The facts were not dispu ted and the whole 
pro ceedings were concludP.d w ithin some two or three weeks. I do not suppose 
that cases of that kind would ever be referred to the Special Tribunal, but when 
once it is attempted to draw a line between the cases which are to be referred 
and the cases which are not to be referred, then difficulties begin. I believe it to 
be impossible to frame a general defini tion which would satisfactorily accomplish 
the purposes of this legislation : it is better, as it seems to us, to limit generally 
the classes of offences as is done in the Bill and in the Schedul e, and to leave the 
responsibility ·with the Governor General in Council of putting the procedure in 
the Bill into operation. I am aware, my Lord, that the result of this procedure 
may be in some cases to withdraw the right which a prisoner may have under 
the existing law to a trial by jury. That would not be so in the Alipore case, but 
in other cases the Bill might have that result. But I would point out that in 
effoct the Tribunal is a jury of three Judges, and I believe it to bt: a form C'f jury 
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which any innocent man would prefer, The responsibility of taking the taS'e 
away from a jury will res t  with the Govemmtht, a,hd it must b'e l'eft to them to 
decide ; the}' are amenable to public pressure1 and if they use the power unjustly 
there will be opportunities of cal l ing attention to it. My Hon'ble Colleague hH 
explained the provisior,s .as to the admission of evidence of witnesses. who h�ve 
been murdered, and I have little to add to what he h� said, No deubt the 
admission of this evidenc; is an alteration of the law, but it is nt,t wi.thbut prece� 
dent in the legislation of the United Kingdom, and the experience of tht: last few 
months has shown us that some provifion of this kind is necessary. It may ht! 
that if It were exercised to its fullest P.xtent it would cause hardship in the case 
of innocent prisoners on their t rial jointly" wi t h  others, but the weight to be 
attached to the evidence is a mat ter for t he Tribunal . and we may safely trust 
the judges to see that no h atdship is caused in that way. 

. " The second part ot the Bili gives J:?reater powers in regard to unlawful 
assodatiohs, and that is a matter more for the Department over which my 
Honb'le Colleague presides than for myself ; but no one can have listened to 
the �rushing indictment which he has presented here this morning without being 
convinced· that these associations are a very serious disturbance to the public 
tranquillity even if they do not more directly or ganize crime. The powers taken 
by the Bill are aimed only at associations which constitute a danger to the pubiic 
J>eace, and punishment under them can be i nflicted oniy by the ordinary process 
of the Courts. 

" I do not apprehend, my Lord, that the Bill will be s\icce!lsfully attacked, 
in the conditions of the present t ime, on the ground th:1.t it goes too far. There · 
may be objection . taken .to particular provisions in · it, but in · regatd · to the objects _ 
of it, it wi ll :  hardly be dis�uted that some legislation is called for. The 
necessity for some acceleration of the process of the law has been generally 
admitted : the necessity for putting a ehetk on asst>ciations of the kind to 
which the Bill applies cannot be denied. I l l!ltened to the ternarkll of the 1 
Hon'ble Dr. Rashbehary Ghose in which he dealt with the ttecessity for this· \\ 
measure, and I could not help admiring , £tom a ptofessionlil point of view I the l 
skill with which he skated ro.und the real point withbtit 1,-.ai · btu!I bing against · it. 
The provision for special · procedure htt did not · dissent Hom; and · as to the 
associations he did not contest but they are a very teal dn.nget to the public peace. 
This is the real point and be did not tackle it ; if thi,y ate dangerous then the 
necessity for legishi.tion ii established. So far , from the Bill going too far, I 
should rather anticipate the objection that the proposals do · not go ·fat" enoughr 
and that it will be said in view of the facts which my Hon'ble Colleague and the 
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Hon'ble the Nawab of Dacca have put . · before us th:s morning, that the 
time has come for more drastic remedies. It is on that  po in t  t hat I desire to 
make so�e observations. 

"My Lord, the G overnment of India have not hesitat ed to take vigorous 
action on former occasior.s both by the exercis e of the powers which are at their 
disposal under th'e 'existing law and by asking this Counci l  for special powers to 
'deal with special developements. The Punjab wa s quieted by act ion taken 
under existing powers : the di sturbing utterances of extremist newspapers have 
been checked by prosecutions under the ordinary law. Seditious meetings, at 01; � 

time a source of grave disturbance to the pub!i c peace, have been held but infre
quently since this C ouncil passed special legislat ion to deal with th em ;  the News
paper Acl has given powers of confiscat i ng printing presses, powers which ha\'e 
already been used with effect, the Explosive Substances Act was enacted within a 
few weeks of the first bomb outrages. The Government o f  Ind ia cannot therefore 
be ' accused of inaction ; they have shown the mselves prompt in every case to deal 
with evils as they arose. But the pervading note of Your Lordship's pol icy 
has hitherto been to refrain from anything like a general suspension of  the 
ordinary law and to rely on the people of Ind ia to put an end to the bad feel ing 
from whicli sedition springs by their own influence. We have removed malignant 
growths, as they have been discovered, by operations of surgery, but we have 
trusted the peopie of India to apply that medicinal treatment which can alone 
prevent the recurrence of those growths. It  is said that the time has now come 
for abandoning that pol icy and for embarking on repressive legislation. B eyond 
doubt repression can  be made effective, and beyond doubt it wil l be made 
effective if it is forced upon us. It would not be lightly undertaken since it can·  
not avoid the infliction of hardship on the innocent as  well as on the  guil ty ; it 
cannot bui: involve the disturbance of the' whole commun ity. But if other mea
sures fail to maintain peace, then no alternative remains . 1 he question before 
us is whether - the situation to-day is such as to force upon us th is  change of 
policy. 

'' There is admittedly a new factor to be taken into account. It is the exis
tence of a band of anarchists whose object is to render t he enforcement of 
law impossible, · whose methods are assassinat ion and intimidation. A movement 
such as this,  my Lord; is not a danger to the Brit ish Raj ; that cannot be shaken 
by the murders of individuals, nor will any of those who have the honour of 

• serving the King-Emperor be deflected a hair's breadth from the path of duty by 
fears or threats. But it is a danger, arid a grave one, not to the British Raj but 
to \he India n community itself. Once let anarchy spread its evil roots over the 
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country and it becomes a growth which cannot easi ly be checked : and if that 
el'er comes to pass, there will be no one of whatever class .or creed in the com
munity who will not be at the mercy of an assassin to satisfy a grudge or gratify 
an enmi ty. That, my  Lord, is t he real danger we have to fear, and it is a danger 
which m u st he  put an end to a t  once and completely. That i t  can be ended is  
beyond doubt ; that i t  will be  ended i s as certain as that day follows night. The 
resources of legislation are not exhausted by this Bill ; the resources of force 
have not yet been br.>ught into play. The question is one only of the means 
by which it  may best be effected. 

" My Lord, if t hese conspirators rt>presented the bulk of the Ind ian com
munity of Bengal, if they in any way had beh ind  them the public opinion of these 
Provinces, then indeed the case for strong repres5ive legislation would be 
unanswerable. B ut the Government of I ndia do not bel ieve that this is  the • 
presen t state of th ings . They believ:! that these crimes are as abhorrent to. the 
better class es of the Indian community in these Provinces as they are to every 

. other civil ised hum a n  being . It is impossible for us to think that the India n 
gentlemen of these Provinces, many of whom we are privileged to number among 
our personal friends , give coun tenance in any sort of way to these deeds of 
shame ; and we believe that crimes of this kind are equally detestable to the 
Bengali race as a whole. But t he evil has come about because the rea l  opinion 
of the public has not been declared. An outside observer looking at the events 
of t he past tew ye:\rs migh t well have inferred that there were no moderate, 
reasonable men in Bengal : that the nation looked for its guidance to platform 
agitators : that the  politics of the country \\:ere dictated by College students. 
We all know that th i s  in fer�nce would be a i t ogether false. The real power lies 
with the _ men of position and substanc�, and with the men of the middle classes 
who form the b11ckbone of every nation : there are the men who can guide public 
opinion i f they will do so, and wi th them the present issue lies . The intentions 
of the vast majori ty  are, as v; ·e bel ieve, wholly loyal to  the King-E mperor, and 
we have heard that affirmed in eloquent terms today by the Hon'ble Dr. 
Rashbt:hary Ghose. It i s  true that many of them desire some further ·measure 
of sel f-government : that is a reasonable desire and it is o�e with which all 
of us symp�thise within c�rtain limits. But they have no desire to render the 
Bri t ish Raj impossible or to subvert the constitution of the country. And their 
interests must be wholly on the side of o rder. They must know that deeds of 
anarchy can only defer in stead of quickening further grants of · self-govern. • 
ment ; they must k'low that men who cannot control their own sons c�not 
,ustly claim to govern other people ; they must know that the departure 

• 
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of the British Raj would inevitably be followe d by civi l  war with all its attendant 
horrors, bloodshed and ra pine. Therefo re t lieir interest s must be as firmly on 
the side of loyalty as we believe their wi lls to be. 

' '  It is because the Government are confid ent that this mo\·ement finds 
no support in the general public opinion of these Provinces that a more 
drastic Bill has not been introduced today. And it is for the  same rea son, 
·i f I read aright, that it has bl· en determined that the se outbreaks of lawlessness 
shall not interfere with those proposa ls  for further sel f-government wh ich you r  
Excellency initiated some two years ago and which will be shortly made known 
to the public. If I may judge from the declared intentions of Your Lordship 
and from the public utterances of His Maj esty's Secretary of State, the 
concessions that are to be made will be of a liberal character ; they wil l be a real 
step in advance towards the greater .control by the Ind ians of t h e  administration of 
this r.ountry. 

" These, my Lord, are the reasons by which the p olicy of Your Lordship's 
Government have been guided on the present occasion , but they are reasons  
based on  anticipation, which the Government confidently enterta in, t ha t  the 
present state of things will pass a way. If there be no improvement, then 
those reasons will lose their force. We stand today at the partlng of two 
ways.  One road lea ds to greater self-goverr.me n t  u nd er the direction and 
guidance of the British Raj ; it is t he  way of peace, of law and of order. The 
second road can only lead to repression and ulti mately to the reign of force, it is 
a way on wh ich the ordinary law is suspended. I t  i s  for the lnd_ian community, 
and pri marily for the Indian community of these two provinces of Bengal, to 
decide "·hich road we shall travel. The Government of India, and those who 
know Indians as we do , belie\•e, a n9 confidently believe, t h:it  they will c-hoose 
the first of these two roads and that e vent s will just ify the trust which your  
Lordship has placed in  them and the policy which you h;ive pursued. But i t  
lies with therr, to  choose. The time has come for the  leaders of  the Benga li 
nation, for the men of ir.fluenc� and of substance in the Indian community, to 
take the reins into their own hands and to guide the coach of State along the 
righ t road. Let them no longer shrink from the responsibility : i� is their duty 
to their nation, to the worl.i and to their King Emperor, to use their power 
and to u se it prom ptly .  My Lord, I invite this Council to vote in favour of the 
motion which is before i t ." 

His Honour THE L IEUTENANT-GO VERNO R  said :-" My Lord, I understand 
that the n;t;asure which is now -offered tor com,ideration is the outcome of repre-
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senta t ions  which have been submitted by the Local Go\•emments of the two 
Provinces to which it is to b e  applied in the fi rst instance and of d eliberations to 
which Sir Andrew Fraser was a party. I n  any event I am well aware that Sir 
Andrew. Fraser was absolutely convinced of the necessity for strt:ngthen in2 the  
law on some such lines as  these. 

" I  desire to say, in the mo,t public manner, and in th e most emphatic words 
at my disposal, that I am wholly in agreement wit h him. I have recently 
spent some three or four months 0 1 1  leave in Engl m d ,  and duri ng that period I 
have had occasion to discuss the present situat ion in India with many persons, 
including not a few who have no direct or perst'nal connecti"n with this country 
In all t hese conversat ions one feding was uppermost and conspicuous ; those 
with whom I spoke almost invariably elCpressed amazement at the inordinate 
de lay wh ich has hitherto occurred in the determinat ion of State t ria ls such as 
that now pending at Alipore ; and they have d welt on the paramount necessity 
of bringing them to a conclusion and punishing the guilty with the 
utmost possible promptitude. It was idle to reply that under the  present 
law such delays are unavoidable, or to point out that the law, framed 
\\•ith ·reference to normal conditions, contem plates no ltss than four separate pro
ceedings, oi�., ( 1 )  the police enq uiry, ( 2 )  the enquiry before the committing 
Magist rate, (3) the tria l at the  sessions and (4) the eventual appeal to the High 
Court. People invariabl y rejoined that if the la w  involves such procrastination 
the law is in a ppropriate to present ciraumstances and should be altered. 

" I  entertain no doubt that an amendment of the law is urgently necessary . 
When proceedings in a State trial are inord inately protracted, as they must fre
quently be under the present procedure, the effc::ct upon public feeling is deplorable ; 
for the sense of shock and shame originally felt at the enormity of the crime fades 
away in weariness and disgust, long before slow-footed and uncertain punish
m�nt has overtaken the offender. The first part of the present Bill deals with 
1 his evil in a manner which fairly clairr.s the adhesion and assent of all reason• 
able men. No stronger, s wifter, or m ore imparti a l  tribunal in al l India can be 
found than a bench of three J udges of the H igh Court : that it  is  costly may be 
adm itted, but I venture to think that its cost will be repaid many times over in 
the pub lic co.nfidence which will attach to its proceedings. 

" The second part of the Bill contains the provisions by which it is sought to 
reach and extirpate the se secret societies which are a significant feature of the 
revolut ionary movement and which have done so much evil during the last three 
v��s. ! will frankly admit that I dQ not feel the same con6dence in regard to 

• 
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· . these n ew substantive provisions ii s I have · ex pressed in  regard to  the spec ia l 
tribunal of the H igh Court . Dr. G h ose says that the picture drawn of those 
societies _ is over-charged . I regret that I hold a very d ifferent view. The evi
dence before m e  shows that in a n umber of districts these asso ciations have done 
and are now doing an enormous amount of mischief. A t  their best they provide 
a ready organization for inoculating immature s tudents with the  poison cf pol itics , 
for the dissemination of sedition , and for the terrorising, by methods to which 
the Hindu social system readi ly lends itsdf, of persons who hold unpopular 
views. At their worst they are active underground agencies for the perpetration 
of violence and outrage, of dacoity, and of murder. I regard these associations 
as amor. g  the most dangerous as well as the most  elusivt of the enemies with 
whom we have to deal: I a m  unable to feel any strong assurance  that the powers 
with .Jbii:h we are now arming o urselves wi ll suffice t,l ex tirpate th e m  as swiftly 
and certai nly as I should des ire. I a m  however prepared to give them a fair trial 

ir Br ngal. I shali administer t h em as vigo rously as I may ; and if they should 
be found inadequa te I shall not hesitate to apply to Your Excel lency to be armed 
with sharper and less cumbrous weapons.  

" It is a matter of much concern to me that my first public pronnuncement 
since assuming charge of my present office, should be in relation to a measure 
of this  character, which I can but admit reflects no cred it on t he g;od nam e o t  
the province to  which I belong and to which I am sincert ! y  attached. And this 
must be my excuse if in  this connecti on I say one word of hope-a hope which 
I venture to think that Your Excellency will share. It is our duty to stamp out 
sternly the s parks of incipient anarchy and d isorder, and this we seek to do by 
the B.11 which is now before us. But th:s measure does not represent the whole 
or even the major part of the policy of Your Excellency's Go\' ernment in dealing 
with the present situation. Our grt·at er task is so to adjust the machinery of  
Governm ent that our Indian fellow-subjects shall be allotted a part w hich a self
respecting people can fill. And when the consti t utiona l reforms which have 
betn under Your Excellency 's  consideration are finally announ ced, as 
they shortly will Le, I hope and believe that this task will be on the road to 
ace om plishment." 

The H on'ble St R HARVEY ADAMSON said :-" I am sure that Your 
Excellency and my Hon'ble Colleagues will join with me in regarding i t  as a 
matter for much gratification that this B ill has received so strong a measure of 
supPort from the non-official members of the Legislative Council. Nothing 
could more strongly demonstrate that the sense of the  country is with us, that 
tha p :1bli� mind has revflted against the attempts that have been so assiduously 
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made to plunge the country into di sorder, and that all �oyal men are convinced 
that it is  the duty of Government to assume such powers as are necessa1:y . in 
.order to stamp out anarchy. 

" It has been suggested that the Bill would be more acceptable to · the 
public if a pro.vision were inserted l imiting its operation to a stateu period . 
We have considered this point and come to the conclusion that it is better to 
�nact the Bill as a permanent measure. If, happily, conditions improve so as 
t� make it ap,parent that its _prllvi.�j�n� .  �re no_ l<>f!ger wanted.1 i t  will be_easi to 
l"_epeal it. But the spirit of anarchy, when it once takes root in a country, is not 
easily or quickly erad icated, and I confess that I cannot with confidence look 
forward to a t ime, one or two years hence, when provisions of the nature of those 
contained in this Bill will have permanently ·becom :: un�ecessary. Fo; these 
reasons we have thought i t  best to refrain from limi ting the <>peration of the B i ll 
to any s tated period. 

" The only provision to which my H on'ble ,friend Dr. Rashbehary Ghose has 
taken exception is the c lause which gives power to ·the .Government to declare 
an association unlawful when it is satis fied that it interferes with the ad ministra
tion of law or the maintenance of order, or that it constitutes a danger to the 
publi c peace. Now this is  in my opinion a very salutary provision, and I may 
add that it is a very merciful provis:on. I t s  object is preven tive. It is intended 
to sav:e from the penalties of prosecution  a great number of the young and 
thoughtless who have been induced to join these associations, probably knowing 

_ little of their criminal r.bjects .  I have already referred to the success which 'has 
followed the legislative measures which we some time ago adopted. That 
success is due in much greater measure to prevention than to punishment. I 
have confider.c e  that similar success will accompany this preventive measure, 
and surely ,  if what must be done can be done by prevention instead of by punish
ment, it is better to employ the less severe method. 

" Objection has been tak�n to the hurried manner in which the Bill is  being 
·passed through the Legislat ive Council. I fully admit that H on'ble Members 
have some reason to complain. The B ill has, however, been in the hands of 
H on'ble Members for thirty-six hours. I wish that it could ha\·e been possible 
to give a longer time for their deliberations. But we reluctantly came to the 
conclusion that this is a matter in which the com·enience of H on'ble Members 
must be subordinated to expeJiency. In the present excited condition of public: 
feeling, it is imperative that if a measure of this kind is to be enacted, it must be 
enacted quickly. 

• 
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" In conclusion I must say that my task in taking charge of th is Bi l l  is 
a painful one. I am sure that my Hon'ble Col Jeagues  will share wit h me the 
intense reluctance I entertain to perform this duty. But I never was more 
clear in my life as to  the necessity of what we are doing. Some persons may say 
that we have waited a long time before fulfill ing th is duty, but after al l there does 
require to be shown the existence of an extreme evil, unmistakable as to its 
extent, before legislation of this nature can be intiated. I may be permitted 
to express the  great consolation I h ave in knowing that during the past year 
we have also been engaged in a duty of a more congenial kind, and l hope 
that in the statement whi ch Lord Morley wil l make in a d ay or two, it will be  
seen that if the Government of India have :been strong m repressing crim es , 
they have also been generous in granting reforms." 

The motion was put and agreed to. 

7he Hon'ble DR.  RAS H B E HARY G HOSE !Tl oved that in clause 1 7 , sub
clause ( 1 ), of the Bill, after the word " Whoever " the word '' knowingly " be 
i nserted.  He said :-'' That clause now runs thus :-

' Whoever is a member of an unlawful association, or takes part in meetings of any 
such assoc iat ion, or contributes or receives or solicits aHy contributions for t he purpose of 
any such association, or in any way assists the operations of a ny such associat ion , shall be 
punished with impri sonment for a tt:rm which may extend to six months, or with fine, or  
with both.' 

" It is one of the el ementary principles of criminal law, i t is also common
sense, that a guilty mind is an essential element in constitut ing a crime. This 
well known principle is recognised in section g of  the Act of 1 882 [Prevention of 
Crimes Act l (reland) ], wh ic h says :-

' Every · person who knowi ngly i� a member ofan unlawful association as defined by 
this Act, or takes part in  the operations of an unlawful associati o n  as defined by this Act 
or of any meeting thereof, shall be guilty of an offence agai nst this Act.' 

" Similarly, the Criminal Law and Procedure (Ireland)  Act of 1 887, section 
7, says-I am going to read only the reJevant parts and not th e whole of it: -

' Every person calling together a meeti ng of such association in the specified 
district, or of any members thereof as such members, or knowingly taking part in any 
such meeting or ·publishing with a view to promoting the objects of such association.' 

" I do not think it is the intention of the Government to make this Act more 
stringent than the Irish Acts of 1 882 and 1 887. They were both very drastic 
measures and I was under the impression that it was impossible to improve upon 
them ; but I see that the draftsman has been able to achieve that feat becaus e • J 
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as the Bill now sta nds,  a man,  h owever innoce n t  of any guilty knowledge or 
intention, may be sent to pri son for six m onths under this law." 

The 1-Ion'ble S I R  HARVEY [ADAM SON said :-" I regret that I cannot 
accept this amendment. It would mean that it would  be the duty of the pro• 
secution to prove that th e  person who is accused of taking part in the oper• 
ations or contributing to the funds o f  an unlawful assoc iation knows that the 
asso-ciation 'is unlawful. Now this is a fact whi ch in almost every case it would 
be impossible for the prosecution to prove. The clause would be ineffective if 
t he burden of proof in th is point did not rest with the accused. A person wh o 
takes part in  the operations of� or contributes to, an unlawful association, in ignor• 
ance that it is unlawful, is protected by section 79 of the Indian Penal Code, 
which provides that nothing is an offence which is done by any person who 
by reason of a mistake of fact a n d  not by reason of a mi�take of law in good 
faith believes himself to be j ustified by law in doing it . But in this as in the 
rest of the general exc ept ions under the Ind ian Penal Code the burden of  proof 
rests on the accused, and to alter this ·provision in the maner proposed would 

b e simply to render the p enal clause quite inoperative. For these reasons I 
regret that I cannot accept the amendment." 

The H on'ble D R. R AS H B E H AR V  GH OSE said : -" I would like to point 
out that although the word ' knowingly ' occu re in both the  Irish Acts, the 
Government did not find that the Acts were inoperative. Mr. Balfour certainly 
did not find it so in 1 887 . 1 1  

The motion was put and negatived. 

The Hon'ble DR.  RAS H BE HARV G H OSE moved that in clause 1 7, sub
clause ( 1 ) ,  of the Bil l ,  be fore the word " contributes" the word 1 1 knowingly " be 
added.  H e s<lid : 1 1 It may be that a member of an unlawful association cannot 
take part in a meeting of such association without knowing the true character of 
the association. But can you say the same thingi of a person who merely pays 
a subscription say to a cricket club the members of which may be secretly 
engaged in prompting crime ? I submit this is a very modest amendment to 
which no reasonable exception can be taken." 

The Hon'ble SIR HARVEY ADAMS ON said :-" My answer is the same 
in this as in the previous amendment that was proposed. If a person is accused 
of contributing to the funds of an unlawful association .and has contribu_ted in ig• 
norance that the association was unlawful, he has only to prove that to the Court, 
and under the provisions of the Indian Penal Code, which I have · just read, he 
will be exempt from punishment. The objection to the amendment now P{O-
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posed i s  just as strong as the amendment last proposed. I regret therefore 
that I am unable to accept it." 

The motion was put and negat ived. 

The Hon'ble SIR H ARVEY ADAMSON moved t hat the Bill be passed.  

His Excellency T H E  PRES I D E NT said :-1 1 My H on'ble Colleague, Sir 
Harvey Adamson, has described so fully the chain of incidents which  ha\'e led u p  
t o  Lhe present position that there is no need for me to recap itulate them. We 
s hould, however, bear in mind the true interpretation of the story he has told us,  
We should rem ember that for years the va pourings 0 £  a seditious Press have been 
disseminating the seeds which are now hearing fruit, and that fol l owing in the 
wake of inflammatory newspaper artic les we have h ad the s peec hes of revolu
tionary agitators,  and the consequent deplorable misgu idance  of t he youth of the 
country culminating in the commission of sense less outrages and brutal crimes. 

" No one has ho ped more sincerely than I have that the exi sting laws of the 
lan d  might have proved sufficient to  deal with the difficult i e s  wh ich have 
surrounded us ; but it has not been so , and the exceptional legislation we have 
already passed,  though productive of good results, was not framed to meet the 
danger whir.h now confro nts us. The Manicktoll a Ga rden disco veries, followed 
by the attem pt on the l i fe of Sir Andrew Fraser, and the murder of the Police 
Inspector, have opened a new chapter in the history of sedition. They have 
taken us far beyond treasonable pamphlets and revolu tionary speeches, they 
have shown us the resul ts of those preachings and are laying bare before us the 
workings of a murderous conspiracy-a widespread cons piracy-recruited 
from the ranks of emotional young men saturated with grotesque ideas of 
political freedom. Horrible as it all is, I confess to some feeling of commisera• 
tion for these infatuated boys-for many of them are little more than  that
blindly ruining their own future and the happiness of  their home surround ings. 

" But there it is, The Government of Ind ia have th is conspiracy to deal with, 
We know its acknowledged aims, the systematic assassinat ion of Government 
cfficials which is to d iscred tt our administration, and expel the British Raj 
from India, and notwithstanding the wicked absurdity of such schemes, we 
cannot disregard the fact that personal and public security are dangerously 
threatened, and that we are imperatively called u pon to protect the public 
safety, and to subdue the indications of an increasing lawlessness. 

u My Hon'ble Colleague, Dr. Rashbebary Ghose, has taken exception to 
certi"n clauses in the B ill and to our procedure in attempting to pass it in a 
single sitting. I am always very ready to ·treat the opinion of my Hon'ble 
Colleague with respect ; indeed I look to his sage advice and to his in ftuence with 
his fellow-countrymen to assist us largely in the solution of the political problems 
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of the future. But when I am told that the position i s  not . one of such emergency 
as to justify :.i departure from recognized routine in the introduct ion of new 
legislation, and that further opportunity should ·be given for constitutionaJ 
discussion , aad for the expressions of public opinion, I must refuse to agree. 
Public opinion, European and Indian, ( has spoken out freely from every 
part of the country, and officially and privately declared to me that .the existing 
insecurity can no longer . be tolerated , and · that the Government of India must 
be more efficiently armed.  With that opinion I am in entire accord. This 
is not a t ime toponder further over the details of legislative m achinery. There 
is nc;,thing to j ustify a demand for further deliberations as to the action which 
the Government of I ndia is now called upon to take. 

1 1 There are o ther reasons, too, for which I have been anxious that the B il& 
which we are abou t to pass should immediately become law. We are on the 
eve of the an nouncement by the Secretary of State of re forms which have long 
been foreshadowed, and I should be so�ry to see that announcement immediately 
followed by exceptional criminal l egislation such as that with which we 
have to-day been dealing. I . cannot agree with my Hon'ble Colleague, Dr. Ghose, 
that 'we should first promulgate our reforms, and then proceed to deal with 
anarchical crim_e. I shc'!.lld pref er to feel that the stem measures which 
the unfortunate necessit ies of the moment have forced upon us have 
been completed before any announcement of reforms is made, and that, having 
done o ur best for the maintenance of law an:l order, we can proceed with a 
fre e hand to discuss the development ohhe future. The success of that future 
must be based not only upon the uni ted efforts and co-operation of British and 
Indian administrators, but on the good sense of Indian community. Upon 
its act ive assistance at the present moment much depends ; and I would earn
estly ask the members of every race, of every caste and of every creed to unite 
in one common effort to put an end to thti dark plots and apprehensions of hidden 
danger which are cri ppling the daily life of the people. I would ask them to 
assist the Government of India in remQving the . causes which have so. unfor
tunately necessitated to-day's legislation." 

The motion was put and agreed to. 

fhe Council adjourned to F riday, the 1 8th December 1 908. 

J . M. MACPHER SON, 
Secretary lo 11,,e GO'Oernment of Intlia, • 

ugisl11ti've Department. 
CALCUTTA ; 1 
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