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INTRODUCTION

1, the Chairman of the Joint Committee on Offices of Profit, having been 
authorised by the Committee to present the Report on their behalf, present this Third 
Report of the Committee.

2. The matters covered in the Report were considered by the Joint Committee on 
Offices of Profit at their sittings held on 15 March, 19 September.2005 and 24 January, 
2006. Tlie Minutes of the sittings form part of the Report and arc at Appendices-I&III.

3. The Committee examined the composition, character, functions etc. of Advisory 
Committee on Discretionary Allotments of dealerships/ distributorships of Petroleum 
Products constituted by the Ministr> of Petroleum and Natural Gas and the Water Sector 
Reform Committee for Jaipur City of Rajasthan and the emoluments and allowances 
payable to their non-official Chairman/Members with a view to considering whether the 
holders of the offices of these bodies would incur disqualification under Article 102 of 
the Constitution of India.

4. The detailed information regarding the composition, character, functions, 
emoluments and allowances payable to the mem.bers of these bodies was furnished by the 
Ministry of Petroleum and Natural Gas and the State Government of Rajasthan. The 
Committee wish to express their thanks to the Ministry and the State Government for 
fiimishing the information desired by them.

5. The Committee considered and adopted this Report at their sitting held on 
22 March, 2006 (Appendix-IV).

6. The observations/recommendations of the Committee in respect of the matters 
considered by them are given in the respective Chapters of this Report. The 
recommendations of the Committee will however remain advisory in nature and as such 
can not give any protection from disqualification under the law until the recommendations 
are given statutory effect by the Government by suitably amending the Parliament 
(Prevention of Disqualification) Act, 1959.

CHANDRA BHUSHAN SINGH, 
NEW DELHI; Chairman,

Joint Committee on Offices of Profit
August. 2006 
Bhadrapada, 1928 (Saka)



REPORI 

CHAPTER-1

Nomination of a Member of Parliament to Advisor}' Committee on Discretionary 
Allotments of dealerships/distributorships of petroleum products.

The Ministry of Petroleum & Natural Gas had proposed nomination of a 

member of Rajya Sablia (Shri Shankar Roy Chowdhury*) as Chairman of the Advisory 

Committee on Discretionar>' Allotments of dealerships/distributorships of petroleum 

products.

1.2 The details of the powers and functions of the Committee and the office of

Chairman of the Committee as furnished by the Ministry of Petroleum and Natural Gas

vide their D.O.No.l9015/2/2004-10C dated 29.112004 and O.M. dated 28.12.2004 and

O.M. dated 24.1.2005 are as follows:-

A. The functions and composition of the Advisory Committee;-

The Government of India in the Ministry of Petroleum & Natural Gas has 

a scheme for allotment of retail outlet dealerships (petrol pumps)/LPG 

distributorships (Gas Agency)/SKO-LDO dealerships, under its 

discretionary' powers, on genuine compassionate grounds to deserving 

persons in the following two categories:

(a) Dependents of Defence/Paramilitary/Police personnel, who are killed 

in action or persons permanently disabled while performing their 

duties and have not been suitably rehabilitated.

•Retired from Rajya Sabha on 18 August, 2005.
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(b) Dependents o f  Central/State Government employees, who 

are killed or permanently disabled while performing their 

duties and have not been suitably rehabilitated.

A set o f  guidelines on the subject was laid down by the Government in

April. 2001 .

The number o f  such discretionary allotments in a year shall not cxceed 10% 

o f  the average annual marketing plan.

As per the scheme, eligible candidates under the above two categories would 

m ake an application in the prescribed format, along with relevant 

certificate&'afTidavit. etc. A fter the applications are processed and 

subm itted to the M inister o f  Petroleum & Natural Gas. the Minister will 

personally decide each case and his order should be a speaking order.

The concept o f  an Advisory Committee to as.sist the Minister o f 

Petroleum & Natural Gas, who is required to decide each case 

personally by way o f  a speaking order, has been adopted 

recently. A s per the new procedure being followed for 

processing the applications for discretionary allotments, all the 

applications will be forw arded to the parent organizations of the 

persons concerned and upon receipt o f their recommendations, 

the applications will further be considered by the proposed 

Advisoty Committee. After consideration, the Advisory 

Committee will forward their recommendation, etc., based on 

which the Minister of Petroleum & Natural Gas take a decision 

on each case.

~  2 -  -



- The Advisory Committee, comprises non-official members selected from 

among prominent public figures, retired senior civil servants, representative 

of non-Govemment organizations, etc. The Committee comprises four 

members other than the Chairman. The nature of the Committee will be that 

of a standing committee so long as the scheme of discretionary allotments 

continues. Its composition may undergo change, if need arises in future.

B. Powers of the Committee.

The Chairman, will preside over the meetings of the Advisory Committee and 

on behalf of the Committee, will forward the recommendations etc. to the 

Minister of Petroleum & Natural Gas. As per the scheme of things, neither 

will there be any scope nor the Committee will be expected to wield any 

influence or power by way of patronage. The Committee will basically be 

guided by the recommendations of the parent organizations. The collective 

recommendation of the Committee will then be considered and decided upon 

by the .Minister of Petroleum & Natural Gas. The Committee have no 

powers for any appointment/ allotment of dealerships/distributorships.

C. Mode of appointment

There are no laid down guidelines regarding mode of appointment, removal 

of the Chairman and non-official members. However, Chairman/Members 

are nominated keeping in view their reputation and social status.

- 3



D. R em qneration

The travel/Slay arrangements for the Chairman and other Members o f the 

proposed committee, as also secretarial assistance to the Committee will 

be arranged by the Ministry of Petroleum & Natural Gas through the oil 

companies, etc. These arrangemems will depend, among others, on the 

venue of the meetings. However, efforts will be made to match the 

arrangemems befitting the status of the Chaimian/Members.

Apart from  the travel/slay arrangem ents, no o ther rem uneration, in any 

form , is proposed to be made to the Chairm an/M em bers

\ .3 U may be mentioned in this connection that the Joint Com m ittee on Offices o f  

Profit, in the context of the request of the Minislr>' o f Human Resource Development 

(Department of Education) for nomination of a member o f Parliament (Shri Viren J. 

Shah. M.P., Rajya Sabha) as Chairman, Board of Apprenticeship Training, Western 

Region, Bombay had noted that the functions of the Board were purely advisory in nature 

and held the view that nomination of a member of Parliament in no way comes within 

the purview of ‘office of profit" and should be exempted from disqualification (1" Report. 

\0'" Lok Sabha).

\.4  Similarly, in another case, the Joint Committee on Offices o f Profit, in the

context of the request of the Ministry of Environment & Forests regarding nomination 

of a member of Parliament (Shri Ranganath Misra, Member, Rajya Sabha) as Chairman of  

CommiUee on Plastic Wastes Disposal observed that the functions of the Committee were 

advisory in nature and recommended that the members of Parliament on the Committee



on Plastic Wastes Disposal as non-official Chairman/Members, (if nominated) might be 

exempted from disqualification for being chosen as, or for being. Members of Parliament 

(4'*' Report, 13'*’ Lok Sabha).

1.5 The Committee considered the matter at their sitting held on 15 March, 2005. 

(APPENDIX-I)

1.6 Considering the advisor>' nature of the functions of the Committee and the 

remuneration proposed to be paid to Chairman/Members of the Committee being within 

the Compensatory Allowance, the Joint Committee on Offices of Profit decided to 

recommend that the office of the Chairman or Membership of the Advisory Committee 

on Discretionary Allotments of dealership/distributorship of petroleum products might be 

exempted from disqualification for being chosen as. and for being a member of 

Parliament.

1.7 However, subsequently the Joint Committee on Offices of Profit while 

considering the report on the said subject at their sitting held on 19 September, 2005 

(Appendix-11) took the view that power of the Advisory Committee to consider the 

applications of the eligible candidates and make recommendations to the Minister might 

involve an element of influence or power by way of patronage as the number of eligible 

applicants at any given point of time would be more than the number of dealerships to be 

allotted. The Committee also took into consideration the fact that according to one of 

the criteria adopted by the Committee, an office which enables the holder of it to wield 

influence or power by way of patronage would attract disqualification. The Committee, 

therefore, decided to obtain the opinion of the Ministry of Law & Justice in the matter.



1.8 On a reference made to the Ministry of Law and Justice in this regard, the 

Ministry furnished their opinion in the matter vide their U.O. Note dated 3.10.2005 

(Annexure). The conclusive part of the opinion of the Ministry on the issue is as under:-

“............the question raised for our consideration is answered in the negative.
Mere influence or power which the Chairman or a member of the Advisory 
Committee on Discretionary Allotments of dealerships/distributorships of 
Petroleum Products may wield, will not fall within the ambit of the expression 
"‘Office of Profit” under article 102 (1) (a) of the Constitution.”

1.9 The Committee considered the matter again at their sitting held on 24.U 006  

(APPENDIX-III)

1.10 The Committee note from the information furnished by the Ministry of 

Petroleum and Natural Gas that the Advisory Committee on Discretionary 

Allotments of dealerships/distributorships of petroleum products does not exercbe 

any executive, legislative or judicial powers nor does it enable the holder of ofHce 

in the Committee to wield influence or power by way of patronage. The Committee 

also note that the Advisory Committee will make recommendation on the basis of 

available information and no remuneration, in any form, is proposed to be made 

to the Chairman/members of the Committee. The Committee further note that the 

travel/stay arrangements as well as secretarial assistance are proposed to be made 

by the Ministry through oil companies. In this connection, the Committee also note 

the cases of nomination of members of Parliament to the Board of Apprenticeship 

Training, Western Region, Bombay and the Committee on Plastic Wastes Disposal 

in respect of which the Committee had recommended in similar circumstances, 

exemption from disqualification for being chosen as, or for being, a member of 

Parliament. The Committee also note the opinion of the Ministry of Law and

-



Justice according to which mere influence or power which the Chairman or a 

member of the Advisory Committee on Discretionar>’ Allotments of 

dealerships/distributorships of Petroleum Products may wield, will not fall within 

the ambit of the expression “Office of Profit” under article 102 (1) (a) of the 

Constitution. The Committee feel that the office of Chairman or member of the 

Advisory Committee on Discretionary Allotments of dealerships/distributorships of 

petroleum products will not come within the purview of ‘office of profit’ and it will 

not attract the rigours of article 102 (1) (a) of the Constitution.

1.1! Having considered all aspects of the matter, the Committee recommend 

that a person holding the ofTicc of the Chairman or Member of the Advisory 

Committee on Discretionary Allotments of dealerships/distributorships of 

Petroleum Products should be exempted from disqualification for being chosen as, 

and for being a member of Parliament.
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Miiiislry o l Luw A JusJicr. 
IJe|)«jniicm of Lejtiil AlLirii

U)k Suliim Secrclwiwr has Miujilil our opiim>i) as to 
wlicthcr ilie hoklcr o f  tlic Oilicc o f  ('luumwii o f  (lie Advisory 
C OH Oitsicrclioiutry Allofinci»ls (>rdailei$liips/<listritMilorshtp&

I o i IVuoicuni fVotiiiclN wouki wicki iiilkiciicc oi power by wiiy o f 
Pfidonagc lo conic williui ti>c meaning oJ *0/fK* of Pro/ir' under 
arncle J02(l)(a) o/ tlic Consiilution.

2. Aiiicie 10?.(IXtt) o f iiic Consikution |irovidcs Uiat a
pt:rsoii shall Ik  disqualified for being cliosen as, uml for beii^ a 
incmlxij o f either ffouse of Parliatiieiil if be holds any office of )>rorit 
under Ihe Ciovernnicnl of Indin oi the GovenmieiK of any Stiilc oilier 
(haji an ofUcc declared by Parlmiiient by law tiol u> disqtinlify its 
iioldei. Articlc 19) of Ihe CoiistHulKin comams ciirresporidiiig 
provisions ior disqualiiitalion fi»r iiiembersltip o f llie I.ci*isl«tlve 
Assembly or (lie Legisliitivc Covincii o fa  Slale.

3 Parhaiiieiii lias passul Utc ParlMuneni (Pievenlion of 
Disqualificaiion) Acl, 1959. Seclion 3 o( llie Aci declares cenatn 
Officcs of Pfolii not lo dis(|ua)ily. C'l^uises <h) and (i) (»f St^lkm 1 
reads as unde/:

''(b) ilic ofiicc oi chaiimaii or ineniber o f a i^ommitlee (wliellier 
consisling of oiie or more members, set up leinporarily for the 
purpose o f  advising Ihe (lovernrncni or any oiher authority in 
respect of any matter of public im|>oitai^e or lor the purposMS of 
making an i(K|uiry into or collcctiiiig statistks in respect of. any 
such inattei; if the holder of such office is not enlitled to any 
lemuneration otlier t^mn compensatory allowiuice,

(i) tiic olficc of ĉ iairrnaii» diit:ctor or inerrUier of any staiulory 
or iK)ii'statutory body ot^ier than imy such lK>dy as is rdcrrcd  to 
in clause (hX if the holder of such office s mM entitled lo any 
remuneration otlier ilian compensatory allowance, but 
excluding (i) (lie ofiice of chairman of any statutory or non* 
statutory body specified in Fart I of tlie Sdiedule and (ii) the 
oflice of cliairman or secretary or any statutoiy or non- 
siatutory body speciAed in f^art !1 oftlie Sclu^dule/"

'fhc (.'hairman of the Advisory Committee on Diserelionary 
Aliotmenis o f dealeiahipa/dtsiributoniitps of fxnroleum products is 
m>i included ici Pari I of Ihe Schediilc to tlie Act

I
*». In view of the aforesaid, if a fierson is not entitled to any 
rennuneraiion other than compensatory aOowaiice as dehned in 
^;eclfon 2(a) o f  the Act, he will not incur disqualification Jof 
leceiving that aUowtmce/remtmeraibn. Clause (a) of Section 2 of the 
imid Act deltniti^ tlie leiriis “coiii|Jcnaatory atti>wance'\ reads as 
under:

**(M) **Cita^nmioiy allowance"* means any suiii of 
money payable to ilie lioider o f  an o f i^  hy m tp  o f  
daily nHowimce (such allowance not exceedint i t e  
umouiH o f tkiUy alkiwance to wtiich a ntcmb^ o t



« n  -

PArfittmcnt i$ emHled under the Salary, AJlowatioes aiid 
P fsm ^  Parliamenl Ac4, 1954, a»y

 ̂ hmise reni allowHiice or
if^velltng'aMowance ihr tl^  o f  enabling hkn to

Ifflfy him in performBig
Ihciiiac^biiii o f# » l office;**

'W;., ’

6. In Sfireii V. ^  (Afflf 20fil SC 25«3X the
SijprcTtie Courts fnifir aBâ  fiiaitie 6bservlllk>nl^»
i«t-Tiely;.

“ I he expression *"Onicc of Profit” has mil lieej  ̂< ic ^ ^  
ill (lie Conf{|iliilion or h) the reprrsentation of ihe People Act: 
In comnwin piiriafice> tlie expres»on e o ^ itc s  an idea
oriyoinc pecuftey ga^  If  ̂ ferel^ ili; laliet -
*hofK)rarititn' -  ‘rcifnineiiition’ -  ^sahny  ̂ht ^  thmerm) -  h in 
(lie subsfaiiee and not the A>rm whk^ tnalleri  ̂ and even the 
qiiantuin or amoui^ o f  ̂ pecuniary giin^' is not relevant -  what 
needs to be found ou( is Wiethi^ the «rnoim( of money 
receivable by the concerned person in eonnectbn wi(h the 
office he holds, gives to him some *>ecuniafy gain, other than 
as 'compensation' to defray his oiit o f pockc( expenses, which 
may iiave the possibility to brkig that perscm under the 
influence of the execiiitve, which is oonlbrrlng tha( hencBf on 
him.” (HI p  2592)

“1 lie word *proftr for the purpose of article I02(JX^) or article 
191 *'connotcs an idea of pccAjmiary gain'\ fhot^h neitlier the 
lal)c) under which i( is paid nor the quanfum of (he amount may 
always be materia] to determine the issue/’ (at p.2597)

7. The emoluments attached to an O/Ike may !« in tlie nntuie of 
pay, salary, honorarium, fees, daily aikiwances, traveling 

. alk)WNnccs.Wl)cre salary is aliached to an office it immediately and 
• urultsputahly makes the office on Onke or Profrt (Bhargava 
 ̂ Comniillcc 1055 Pari I page 11)

R. 1 lie iiieic influence which one gains tiy virtue of his position as 
a nicinlxrr (»f a Commi<(cc whic^ has no remunersfkm aUached (o i( 
is noi profu within the meaning of arikk 191 of the Constitution, 
and the member of such C^ommittee woukJ su/Tcr no 
disqualificatksn by being a member thereof. (CharKiernath vs 
Jaswaiil Singh A  others FLRI> VolT p. 147.

9. fn view of the aforesaid, the qiiestbn raised for our 
rx)nsidcratirm is answered in (hr, negative.^ Merc mihence or 
power wlik:li Ihe C îairmaM or a member of the Advisory 
Committee on Discfctionary Alkitments of 

i  dcalcrsl>i|iR/dis(ribtttorshtp3 of Petroleum Producis may wk̂ kl̂  will I 

I not fall within the ambit of the expresskm 'X ) j^  of Pro^^  ̂
Hfikk 102{ I )(a) of the C:onstilutk)n.

ow S c r r c t  f*y

7 '^ /irA yy^
(th D P SHARMA) 
Additiofial $ecrel«ry 

S 1005
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CHAPTER-II

Nomination of a Member of Parliament to the Water Sector Reform Committee 
(WSRC) for Jaipur city of Rajasthan.

The Secretarv’. Public Health Engineering and Ground Water Department 

(PHED), Government of Rajasthan vide his letter (No. 1062 dt. 5 February. 2005) has 

requested for approval of Hon’ble Speaker. Lok Sabha for nominating the sitting M.P. 

from Jaipur constituency to Water Sector Reform Committee (WSRC). He has stated that 

a Water Sector Reform Committee for Jaipur City with the Minister, PHED, as its 

Chairman and Secretaries of the concerned Departments as its Members is being 

constituted in the State of Rajasthan for providing overall guidance and supervising the 

reform process in Water and Sanitation Sector in adherence to the principles of 74'  ̂

Constitution Amendment Act. It is also proposed to provide representation to the public 

representatives viz. M.P.. Mayor and M.L.A from Jaipur in the Committee.

2.2 The State Government of Rajasthan has also informed that the WSRC is 

proposed to be constituted on the recommendation of Administrative Department under 

the rules of business. It has been further informed that a loan amount of Rs.343 crore has 

been taken by the State Government from Japan Bank for International Assistance (JBIC) 

to implement the Bisalpur-Jaipur Water Supply Project (Transfer part), agreement of 

which was signed on 31 March. 2004 between the Government of India and JBIC. A 

special study was also conducted by JBIC named SAPI (Special Assistance for Project 

Implementation) and on its recommendation the State Government decided to constitute 

WSRC.

2.3 A copy of circular dated 2.12.1995 from Personnel & Administrative Reform 

Department under which the Committee is being constituted is enclosed at Annexure.

\ (



2.4 As the information furnished by the Stale Government of Rajasthan on the subject was 

not sufficient to place the matter before the Joint Committee on Offices of Profit for 

their consideration, they were requested to furnish further information. The 

Government of Rajasthan furnished their requisite information vide their letter 

Nos.F33/EE(BSL)WSRC/2005-06/4I and 979 dated 7.4.2005 and 14.11.2005 

respectively as brought out below;-

S. No Query

I Whether the proposed induction of a
member of Parliament is in 
pursuance of any law made by the 
state under Article 243S or 243ZD 
or Article 243 ZE of the Constitution

Reply

The induction of MP is suggested by the State 
Cabinet Minister in lieu of participation of 
Public Representative and thus in line of 
Administrative & Reform Department of 
State Government circular dated 2-12-95. 
Case is being moved for seeking necessary 
approval for induction of MP in the proposed 
WSRC

2. Please state whether the Water 
Sector Reform Committee is a 
Standing Committee or Ad-hoc 
Committee? If Ad-hoc, please 
specify the terms of the Committee.

3. Details of Composition of the 
Committee indicating the number of 
officials and non-officials in the 
Committee.

Please also indicate whether the 
Chairman and Secretary are officials 
or non officials.

The proposed WSRC will be Standing 
Committee and shall regularly implement the 
reform process for Jaipur Water Supply for its 
better management.

Proposed composition of Committee is as 
follows; -

Minister, PHED, Chairman 
Chief Secretary, Govt, of Rajasthan 
Principal Secretary, Finance, GoR 
Secretary, Irrigation, GoR 
Secretary, Planning, GoR 
Secretary, Local Self Government, 
GoR
Secretary, Public Health Engineering 
Department, GoR
Secretary, Urban Development, GoR 
Mayor of Jaipur Municipal Council 
Member of Parliament. Jaipur 
MLA, Sanganer Constituency, Jaipur 
MLA, Johari Bazar Constitutcncy, 
Jaipur

m. MLA. Kishanpole Constituency, 
Jaipur

n. MLA, Banipark Constituency, Jaipur

a.
b.
c.
d. 
c. 
f  

g- 

h. 
i. 
j- 
k. 
1.



51 -

A

Please furnish details with resp)ect to 
following:

The tenn of office of Member of 
Parliament as non-ofTicial member 
of the Committee.

o. MLA, Amer Constituency, Jaipur 
p. MLA. Hawamahal Constituency. 

Jaipur
q. MLA. Jaipur (Rural) Constituency. 

Jaipur

The Minster. PHED will hold the charge of 
Chairman of WSRC in his non official 
capacity.

Till the period WSRC exists

B The mode of appointment and
removal

C Qualification for membership

5. Please specify whether the
Government has any role in
appointment and removal of non
official members of the Committee.

By the State Government 

No qualification

Full powers with State Government.

6. Please indicate the remuneration 
payable to the Member of 
Parliament as non-oflicial member 
of the Committee specifying the 
actual rates of payment with break
up of pay. sitting fee. daily 
allowance, traveling allowance, 
house rent allowance, compensatory 
allowance etc.

7. Please give in detail the powers and 
functions of the proposed 
Committee.

-Nil-

The Committee is proposed to be set up for 
undertaking following activities;

a. Draw up the detailed blueprint, 
organizing round tables and 
consultations with all stakeholders, 
consensus building, and highlighting 
relevant issues at the State 
Government level

b. Interface with various agencies and 
other government department/



-  I ^

8. Please give specific reply to each of
the following

(i) Whether the Committee exercises
executive, legislative or judicial 
powers?

agencies for synergizing effort towards
achieving a common objective
c. Form sub committees in various areas 

viz institutional reforms, tariffs and 
accounting, organizational, JMC to 
facilitate implementation of the reform 
program

d. Facilitate coordination and 
procurement of various studies and 
activities under the reform process

e. Facilitate prior approval and 
clearances from relevant authorities

f. Monitor through feedback from 
consumer. NGO’s

No

(ii) Whether the Committee confers 
powers of disbursement of funds, 
allotment of land etc.

No

(iii) Whether it would have powers of No
appointment; and

(iv) Whether the Committee would wield No
influence or power by way of 
patronage.

9. The constitution, composition and 
functions of the proposed Water 
Sector Reforms Committee (WSRC) 
for Jaipur City do not appear to be 
governed by the principles laid 
down in Articles 243 P to 243 PZ of 
the Constitution which were inserted 
by the Constitution (74“’ 
Amendment) Act, 1992. Please 
clarify how is WSRC stated to be in

The constitution, composition and functions 
of proposed WSRC will not be governed by 
relevant Articles inserted by 74"' Constitution 
Amendment Act. The WSRC will facilitate 
constitution of Jaipur Water Supply & 
Sewerage Company (JWSSC) to carry out the 
Operation & Maintenance operations for 
water supply and sewerage system of Jaipur 
City. It is proposed that Board of Directors 
of JWSSC will have representation of Jaipur
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accordance with the principles of the
Constitution (74* Amendment Act)

Municipal Council (JMC) i.e. Local Bodies. 
This representation from JMC will ensure 
participation of Local Bodies in Management 
of Water Supply in Jaipur which will be in 
line with 74**' Constitutional Amendment Act.

10.

11.

12.

The Circular from Personnel and 
Administrative Reforms Department 
dated 2.12.1995 under which the 
WSRC is proposed to be set up does 
not have any statutory backing as 
required by the Articles 243 P to 243 
PZ of the Constitution. The 
guidelines contained in the Circular 
appear to be administrative 
instructions only. How these 
instructions are being quoted in the 
context of articles 243 P to 243 PZ 
of the Constitution.

The powers of 'guidance' and 
‘supervising the reform process’ 
proposed to be vested in WSRC and 
the powers of the sub-Committees 
of WSRC to oversee/finalise tariffs 
and facilitate prior approvals and 
clearances from competent 
authorities and also implementation 
of the reform programme etc are in 
the nature of executive and financial 
powers which may attract 
disqualification.

What are your comments in this
regard?

state whether the MLAs of 
N asthan from Jaipur City who are 
proposed to be made members of the 
^SR C  have been granted exemption 
from disqualification under 
provisions of any law passed by the 
2*®te Ugislature. If so, please 
* ^ is h  a copy of the said Act.

The WSRC is proposed to be constituted 
under general administrative rules and not 
under the provisions of Articles 243P to 
243PZ. It will be in accordance with 74*** 
constitutional amendment act to the extent 
that it will ensure participation of local 
bodies in O&M of water supply in Jaipur 
city which is in line with this act.

The WSRC is not proposed to have 
any executive and/or financial powers. 
The nature of activities will be to 
ensure coordination among various 
departments and government agencies 
and of monitoring and guiding the 
reform process and to make suitable 
recommendations to State 
Government. 'Ilie implementation of 
Executive and Financial decision will 
be made by State Government.

The matter regarding nomination of MLA’s 
of Rajasthan as members of WSRC is under 
consideration of Rajasthan Vidhan Sabha 
Secretariat.
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2006 (Appendix-III).

2.6 The Committee note that the Water Sector Reform Committee has been 

conferred neither with executi>e, legislative and judicial powers nor with powers of 

disbursement of funds. It does not have the power of allotment of lands also. The 

Committee further note that the nonK»mciaI holder of the olHce of member of the 

Reform Committee is not entitled to any remuneration. The Committee also note 

that membership of the Reform Committee does not enable its members to wield 

influence or power by way of patronage. The Committee, therefore, feel that the 

member of Parliament, if nominated to the said Committee, will not entail 

disqualification for being chosen as or for being a member of Parliament.

CHANDRA BHUSHAN SINGH, 
NEW DELHI; Chairman,

Joint Committee on Offices of Profit
August. 2n(W;
Bhadrapada, 1928(Saka)
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D iil'A RTM I-N  T O l’ PE R S O N N l-L  AND A D M IN IS I RA l lVr- R tK O R M S  
A D M lN IS 'l RATIVr^ REFO RM S (SCC TIGN - 3)

SI.No P.6(4)A  R /Sec 3/93 Jaipur, Daled: 2.12.95

CIRCULAR

Sub Scale Level and D istrict Level ( 'o in iiiiltees

A ccording to the R ules o f  l^rocediire, the orders regard ing  cun.slitution 

of State Level ; nd Disti ict I -cvel ( 'o in in ittees/lix tcn d in g  (he term  o f  ofTice o f  

the C oirim ittees/alteration/auginentaiion in the M em bership  o f  the

C'oniniittees and the d isso lu tion  of the C'oinniittecs are issued by this 

Depailineiil on the rccom inendations o f  the A dnunislrative D cpartinenls. In 

this connection, in supersession  o f  this D epartm en t’s circu lar

No P.6(4)A R /S e c -3/93, dated 25.1 93, the proposals in fu ture shall be’ 

(orwarded to tins depai tjnent after conij)lt'ting tiie following form alilies!

C o n s ti tu t io n  o f  th e  (Jo m in itte e s

I . C o n stiru tio n  o f  th e  D c n a r tn ic n la l  C o m m itte e s :

(a) . Tlie D epartm ental C om m ittees having all the m cm beis  o f  the 

committee from the sam e D epartm ent and no Non-official m em bers or no 

t)rficials fiom  oihei D epartm ents shall be constitu ted  by the, concerned  

adiniiiisliativc dcpaitm cn l itself

2 If there ts a p roposal to have officia ls from other D epartm ents on the

('oinm ittcc. the perm ission  o f  the C h ie f Secretary  and the M inister in charge

-  f f e -
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sh.'ill l>c ()l)i;inic(l on »hc propose*! mcinl>crsliip o f  Ihc contniHlcc and (he 

it'lcvanl co n cspo iu lcncc  shall (hcicanci he foiwarclcd to Ihc A dm inislralive 

Reform s I3e})ar(menl for issuin(^> (he orders regarding the constilution of the 

C oinm iilee After ihe Coin'.’iiKce is constilu ted the proposal regarding 

ahcratioii/nugm enlalion in the nom ination o f  tl»e official m em bers shall be 

forw arded lo the A dm niistrativc D epartm ent after obtaining the approval o f  

the C 'hicf Sccrclary

1 in ease there »s any non-ofricial m em ber on the Com m ittee, the

perm ission o f  ihe Ciiicf M inister siiall be taken for the constitution o f  (he 

C'ommiKee In ease o f any vacancy or increase in the m em bership o f  non*, 

c lfic ia l member, the non-offieial m em ber shall be nom inated after obtaining 

ihc perm ission o f  the M m isler m charj',e/Chicf M inistei again

4 I'lu'. linu;. (or ihc pi escnlatic^n o f tl ie  Rcpoit by (he ('om m ittce  shall be

r;itional and pi.iclical It has been observed lhal (hough original 

correspondence relatm g to the constilution o f the Com m ittee, is Ibrwiirded to 

(he D epartm ent o f  A dm inistrative R eform s, but authenticated o rders relating 

to the constitution o f  the com m ittee are not cncloscd therewith. In future 

instead o f  forw arding the original correspondence to Ihe O cpartm enI o f  

Adm inistrative R efonns, the concerned D epartm ent shall forw ard the 

photocopy o f  the proposal regarding the constitution o f the com m ittee to the 

D epartm ent o f  A dm inistrative R efonns, approval for w h ic lr has been 

obtained at the requ ired  level in which the orders regarding the draff 

constitution o f  the com m ittec has been authenticated by a com petent 

auihoriiy I hc term  o f  the com m ittee shall be d e a r ly  m entioned in the 

proposed orders and if lire constitution o f  Ihc com m illec is on perm anent
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h.isiN ti Nlioiiiii .KO'i(Im).'iy Im' m (lie I )«'|);ii lincntMl <li;iU I he

ol the Mciiihcifi should >ucoi(ling !«» (lion scniorUy in (he

consiiliiiion of ihe coivwniflce

5 In c.isc <he honourable M ciiibi'is o( l'arham ciH /M en)bcrs o f

1 c-‘:isliiiiv(: Asscnilific.s ure tv be tiomm.-iled lo ih r ( 'oiuniiUeos, the 

i:oiictiiu;<l f n-pailnicnts .shall »)bliuu the |)iioi |H‘rmi.s.si()t) o f  ihc hon. Speaker 

of !lic l.ok S.ibiia or theC hiurin.w i of ibc Rii|y;i Sfibha Oi ihe SptJHkcr o f  ibc 

!iii|a.sfh;iii 1 xgi.slalivc A ssem bly befoit- ibc consiifulron tiC (he coniinHteu as 

ihc ease may t)C

6 it has been observed ilial evcjy 1 )eparttrienl conslKulcs several 

coiiiiviiiiLes for various pu iposes al ilieir own level, leading (o increased  

iiunibei ol coinnnticcs in every Dep.ninKrii In vieW o f jh e  problem s ie la ting  

(o ihe various binclioiis ol ibe D eparinienis aiul <he coiislilulion o f  the 

coniunUees for various inaltcrs, ii should be ensured in fuiure (bat if  o lher 

su())ccfs are rdsc. to be included in the coniini((ee, (he co iu ern ed  departm ent 

should lake aelnxi itn the rceonslituiion of the conum tlces ai (heii own level 

and if iiun ttflii iai m em bers are lo. I)e nom inated tlien Ihe proposal should  be 

ioi wauled U» lh«.' pejn irrn ien l o f  Adrm'iisli adve R eform s

li ha > Ikh'ii obsei ved (hfu rii iruitiy cases several com initlees have been 

consiituied l)y .'i depart men t presently  «i ilie district level 'Ih e  concerned  

dcp.Hlinenis >li.inl<l (lu 'iefore iect>n.s(ituic iheii vatioiis tleparlm cntlv related

eonimiliees si. ih.il liu- n n m b c i-o f com niitlees at the d islnct level could be

tMOirjlif clown



8. n  K cotniDiikees wiuci) lt:ivc liictt iciiiis of offioc «iikI (licit

fcninc h;ivc noi been cxicixicd sh;ill l>c ciccincd \o hnvc I>ccm dixsi^lvcd al llic 

cful of lhcf i  (Ixcd tenure.
#

9 h IS ncccssa«7 for the AdnnnisCrativc DepaKmenl o f  a com inillce lo 

send inronm (U 'i) regarding (he neccssily o f  the D eparim enlal cotnmiMee.s to 

(lie Dc|Wi lincnl o f AdiiiinisCralivc rcfbrnjs cvci'y Iwo years.

10. In future, all the D eparlm enls sliould forward iheir correspondence 

regarding the form ation o f  departm ental commiltecvs lo the departm ent o f  

A dm inistrative R eform s, only after com pleting the above m entioned 

fom iahtics, so that there is no delay is issuing orders regarding the 

constitution o f  the com m ittees.

Sd/- 
M L. Mehta 

('hief Secretary 
Dated: 2.12 95

SI No P 6(4)A K,/Sec-.V93

Copy forwarded for inform ation and nccessary action lo the following.

1 Secretary  lo the Hon. G overnor, Jaipur, Rajaslhan,
2 Secretai-y to the C h ie f M inister, Jaipur, Rajasthan
3 All Principal Secretaries. Secrclaries/Spccial Secretaries/D eputy

Secrclancs
4. Private Secrelary  lo the C hief Sccrctan>', Jaipur, Rajasthan.
5. All Divisional C oniissioners, Rjijaslhan
6 All District C ollectors, Rajasthan
7 All Heads o f  the D&|><n linenl
8 All the Sections o f  the Governm ent Secretariat

Sd/-
(T S. Venna) 

Secretary lo tlie Govcmiwent

-  -
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III

EXTRACTS OF THE MINUTES OF THE THIRD SITTING OF THE JOINT 
COMMITTEE ON OFFICES OF PROHTf (FOURTEENTH LOK SABHA>

The Committee sat on Tuesday, 15 March, 2005 from 1500 hrs. to 1530 hrs in 

Committee Room ‘E \ Parliament House Annexe. New Delhi.

Shri Niidiilananda Sar 

MEMBERS fLOK SABHA>

2. Shri Ananth Kumar
3. Shri S.K. Kharventhan
4. Shri G. Nizamoddin
5. Shri Sita Ram Yadav

MEMBERS rRAJYA SABHA)

6. Shri Silvius Condpan

7. Shri Manoj Bhattacharya

p r e s e n t

in the Chair

SECRETARIAT

Shri A. Louis Martin 

Shri AshokBalwani

Director 

Under Secretary

-
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2. In the absence of Chairman, the Conunittee chose Shri Nikhilananda Sar, M.P.

to act as Chairman for the sitting under Rule 258 (3) of the Rules of Procedure and 

Conduct of Business in Lok Sabha.

** «* **

4. The Committee then took up for consideration Memoninda No3 regarding

nomination of a Member of Parliament (Shri Shankar Roy Chowdhury, M.P. Rajya 

Sabha) to the Advisory Committee on Discretionary Allotments of 

dealerships/distributorships of petroleum products. The Committee observed that the 

Advisory Committee on Discretionary Allotments of dealerships/distributorships of 

petroleum products would not exercise any executive, legislative or judicial powere nor 

would it enable the holder of office in the Committee to wield influence or power by 

way of patronage. The Advisory Committee would make recommendation on the basis 

of available information. No remuneration, in any form was proposed to be made to the 

Chairman/members of the Committee. Travel/stay arrangements as well as Secretariat 

assistance were proposed to be made by the Ministry through oil companies.

In this connection, the Committee also noted the cases of nomination of Members 

of Parliament to the Board of Apprenticeship Training, Western Region, Bomtmy and the 

Committee on Plastic Wastes Disposal in respect of which the Comminee had 

recommended in similar circumstances, exemption from disqualification for being chosen 

as, or for being, a member of Parliament (1** Rqx>rt, lO*** Lok Sabha and 4“* Report, 13* 

Lok Sabha). The Committee felt that the office of Chairmanship or membership of the 

Advisory Committee on Discretionary Allotments of dealerships/distributorships of 

petroleum products would not come within the purview of ‘office of profit’ and it would 

not attract the rigours o f article 102 (1) (a) of the Constitution. In view of this, and in
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view of the past cases, the CommVxtee d ^ \d ^  \o w :;otor\«w\  

Chairmanship or Membership of the KdvVsor^ Comtcvv^X^

o f  dealership/distributorship of ?eVro\c\3su VvcA\Mi\& Xst

disqualification for be ing  chosen  as, and  fox b eV n ^^ tcsfc tc^ i

♦♦

The Committee then ad\oumtd.
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VI

EXTRACTS OF THE MINUTES OF THE SIXTH SITTING OF THE JOINT 
COMMITTEE ON OFFICES OF PROFIT( (FOURTEENTH LOK SABHA)

The Committee sat on Monday. 19 September, 2005 Tom 1500 hrs. to 1630 hrs 

in Committee Room Parliament House Annexe. New Delhi.

PRESENT

Shri Chandra Bhushan Singh - Chairman

LOK SABHA

2. Shri Ananth Kumar
3. Shri Ashok Argal
4. Shri Shivraj Singh Chauhan
5. Shri Mohan Jena
6. Shri Nikhilananda Sar
7. Shri Bharatsinh M. Solanki
8. Shri Sita Ram Yadav

RA3YA SABHA

9. Prof. Saif-ud-Din Soz

10. Shri Silvius Condpan

11. Shri Manoj Bhattacharya

Shri R.K. Bajaj 

Shri J.V.G. RiKidy

SECRETARIAT

Deputy Se«:rctary 

Undersecretary



2. At the outset, the Chairman welcomed the Members including Prof. Saif-ud-Din 

Soz. wIk) has been elected to be a member of the C'ommittee w.e.f 22 August, 2005 vice 

Shri Eduardo Faliero retired from Rajya Sabha.

3. The Committee then look up for consideration the draft First Report which 

consisted of the following three chaptcrs:-

CHAPTER-I Nomination of Member of Parliament to Advisor>
Committee on Discretionary Allotments of 
dealerships/distributorships of petroleum products.

CHAPTER-II Nomination of Members of Parliament to the National 
Monitoring Committee for Minorities Education.

CHAPTER-III Query whether the pt>sition of Chancellor of Tilak
University, Pune or any other University is an 
Office of Profit.

4. While considering the Chapter-1 of the Report, the Committee noted that the 

Ministry' of Petroleum & Natural Cias made a proposal to set up an Advisory Committee 

under the Chairmanship of Shri Shankar Roy Chowdhury, MP (RS) to assist the Minister 

of Petroleum & Natural Gas to decide on cach ca.se relating to allotment of 

dealerships/distributorships of petroleum products under the scheme of Minister's 

discretionary quota lo the dependents of Defence/Paramilitary/Policc personnel or 

Central Government Employees, killed in action or permanentiy disabled while 

performing their duties. The Committee also noted that earlier all the applications from 

the eligible candidates under the scheme were processed in the Ministry and decisions 

regarding allotments of dealerships were to be made by the Minister personally. The 

Committee also noted that according to the new procedure, the Advisory C ommittee 

would consider all the applications alongwith the recommendations thereon received 

from the Organizations/offices concerned and forward their recommendations to the
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Minister of Petroleum & Natural Gas to enable him lo take a decision on each case. The 

Committee further noted that according to the Ministrv- of Peiroleum & Natural Gas. the 

Advisor>' Committee would not wield any influence or power by way of patntnage in the 

matter of their recommendations to the Minister. The Ccmmitiee noted that while 

considering the memorandum on the subject on 15.3.2005, they had earlier agreed with 

that view point of the MinistP. and dccidcd to recommcnd ihai the olTice of 

Chairmanship or membership of the Advisory Committee might be exempted from 

disqualification. However, on reconsideration, the Committee had felt that the power of 

the Advisory Committee to consider the applications of the eligible candidates and make 

recommendations to the Minister might involve an clement of influence or power by way 

of patronage as the number of eligible applicants at any given poinr. of time would be 

more than the number of dealerships to be allotted under the Scheme The Committee 

also took into consideration the fact that according to one of the criteria adopted by the 

Committee, an office which enables the holder of it to wield influence or power by way 

of patronage would attract di.squalification. The Committee, therefore, fell that the 

Chairmanship/membership of the proposed Advisory Committee appears to be an Office 

of Profit. The Committee decided that the opinion of the Ministry of Law & Ju.stice 

might be obtained in the matter and placed before them for fuither consideration.

♦♦ *•

The Committee then adioumed.
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Shri Chandra Bhushan Singh

PRESENT

Chairman

MEMBERS rLOK SABHA)
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4. Shri G. Nizamoddin
5. Shri Nikhilananda Sar
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Shri R.K. Bajaj 
Shri J.V.G. Reddy

I3eputy Secretary 
Under Secretary
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2. At the outset, the Chairman welcomed the Members to the sitting of the 

Committee.

3 Thereafter, the Committee tix>i< up for consideration Memorandum No. 6 

regarding nomination of a member of Parliament (Shri Shankar Roy Chowdhur>'*. M.P.. 

Rajya Sabha) to the Advisory’ Committee on Discretionary Allotments of 

dealerships/distributorships of petroleum products. The Comriittee felt that the functions 

of the Advisory Committee are advisory in nature and the remuneration propo.sed to be 

paid to Chairman.'^Members of the Advisory Committee falls within the Compensatory 

Allowance defined in Section 2(a) of Parliament (Prevention of Disqualification) Act. 

1959. The Committee also noted the opinion of the Ministry c f l,aw & Justice according 

to which mere influence or power which the Chairman or i member of the Advisory 

Committee on Discretionary Alloiments of dea!ership.s/distributorships of Petroleum 

Products might wield, would not fall within the ambit of the expression '‘Office of 

Profit” under article 102 (1) (a) of the Con.stitution.

4. Based on the information furnished by the Ministry of Petroleum and Natural Gas 

and the opinion given by the Ministry of l,aw & Justice, the Ccmmittec felt that the office 

of Chairman or Membership of the said Advisory ('ommittee might be exempted from 

disqualification.

5. Thereafter, the Committee took up for consideration Memorandum No. 7 

regarding nomination of member of Parliament from Jaipur City to the Water Sector 

Reform Committee for Jaipur City of Rajasthan. The Comniittee noted that the Water 

Sector Reform Committee had not been conferred with executive, legislative or judicial 

powers and powers of disbursement of funds or allotment of lands etc. 1'he (.'ommittee 

further noted that the non-official holder of office of the membership of the Reform

♦ Since retired from Rajya Sabha w.e.f. 18 August, 2005.



C om m ittee  was not entitled to any remuneration. The Committee also noted lhat Reform 

C om m ittee  d id  not enable the holder o f its membership to wield ifiyiuence or power by 

o f  patronage. The Com m ittee therefore fell that the nember of Parli.unent. if 

n o m in a ted  to the said Committee, would not entail disqualificstion for being choscn as or 
fo r  being  a  m em ber o f  Parliament.

T h e  C om m ittee  then adjourned.
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in Committee Room No. ‘D \ Parliament House Annexe, New Delhi.

PRESENT

Shri Chandra Bbushan Singh - Chairman

MEMBERS<LOK SABHA)

2. Shri AsholcArgal
3. Shri Mohan Jena
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2. At the outset, the Chunnan welcomed tlw Membm to the sitting o f the Conunitlee,

•* *•

3. The Committee then took up the draft Third Report for considerati<Ma and adqMed 

the same and authorized the Chairman to present it to the House. The Committee noted 

that their recommendations were of advisory nature and as such could not give any 

protection to the members from disqualification under the law until and unless they were 

given statutory effect by the Govemment by amending the Parliament (Prevention of 

Disqualification) Act, 19S9 suitably. To clear any doubts on this account, the Conunittee 

decided that henceforth a para to this effect be added in the introduction to each of tteir 

reports.

The Committee then adjourned.

** * *  0 *


