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COUNCIL OF STATE 
Tkyr8day, 11th Maroh, 1943. 

The Cowioil met in the Council Chamber of the Council House at Eleven of the 
Clock, the Honourable the President in the Cha.ir. 

. STATEMENTS, ETC., LAID ON THE TABLE • 

. THlt HONOURABLE SIB MAHOMED USMAN (Posts and Air Member): Sir, 
I beg to lay on the table a copy of the notification issued by the Chief Commissioner, 
Coorg, No. B·l·2858 (9)/42, dated the 9th January, 194:3. amending the Coorg Motor 
Vehicles Rules, ~940. 

THE CHIEF COMMISSIONER OF COORG. 
NOTII'ICATION. 

No. B·1,·2868 (9)/42, tIo.WJ Meroara. t1uJ 9,,, J~, 1943. 
In c1I:ercise of the powers oonferred by section· 68 of the Motor Vehiol.ell Aot, 1939 (IV of 

193~), thl! Chief CommiIaioner is pIeued to make the following amendment in the Coorg Motor 
Vehicles Ru1ee, 1940, iIsued with his Notification No. R.F .• (3/121·39, dated the 26th Maroh, 
1940,· the _e haviDg been previoualy publisbed as required by sub·lJ8Otion (1) of aection 13B 
of t.he said Act :-- . 

Ameraclment. _ 
Jlor elaUlie (l~) of rule 43 of the said ruI.eIl the following ehall be substituted :-
.. (I,) A non·oflloial member of the Provincial Transport Authority 1Ihal1 receive travelling 

allowance at t.he rat. admiIIible. and subieot to the conditions applicable. to a Govemment 
eervant of the fifth grade UDder .Annexure I to the Coorg Travelling Allowance Rules, and aily 
such member performing any journey, other than to attend a m6eting of the Authority, in 000· 
IltlCtion with the buain88e of the Authority shall with the sanction of the Chairman be entitled to 
l'E'Cleive travelling allowance likewise." 

J. W. PRITCHARD, 
CM4Com~. 

STANDING COMMITrEE FOR ROADS, 1943·4:4:. 
THE HONOURABLE SIB MAHOMED USMAN (Posts·and Air Member): Sir, 

I beg to movc :-
" That this ('AJuncil do proceed to elect, in IUch manner III tile Honourable the President 

may direct, tru- members to eerve 00 the Standing Committee for Roads whioh will be oonstituted 
to advise the Governor General in Councilin the administration of the Central Road Fund during 
th~ financial year 1943·44." . 

'rhe Motion was adopted. 

CENTRAL ADVISORY COUNCIL FOR RAILWAYS. 
TmI: HONOU1U.B.LB SIB SATYENDRA NATH ROY (War Transport Secretary) : 

Sir, I move:- . 
.. That tbis Counoil do proceed- to elect in lIuoh manner III may be approved by the Honour· 

able the PresideDt, sis non·offioial members from the Council who iliaD be required to serve on 
the Central Advisory Council for Railways for the year commencing 1st April, 1943.'" 

The Motion was adopted. 
THE HONOUlU.BLE THE PRESIDENT: Honourable Members, with reference 

to the two Motions which have been adopted by the Council, I ha.ve to announce 
tha.t nominations will be received by the Secretary up to 11 A.M. on Tuesday, March 
16th, 1943, and tha.t the date of the election, if necessary, will be announced. la.ter. 

MOTOR VEHICLES (AMENDMENT) BILL. 
THE HONOURABLE SIR MAHOMED USMAN (Posts a.nd Air Member): Sir, 

I beg to move :.....:. . . . . 
.. That the Bill further to amend the Motor Vehicles Aot, 1939, as passed by the Legisla.tive 

A88embly. be taken into consideration." . 
Several representations have been received by Government, including onc from 

the Transport Advisory Council which is a body consisting of representatives of 
Provincial Governments, that the operation of Chapter VIII of the Motor Vehicles 

, Act, 1939, relating to the insura.nce of motor vehicles against third party rilks, 
I which is to (lome into operation on the 1st of July, 1943, should be postponed. Gov. 

ernment, after considering the whole question, thought that the beet interests of 
the country would be served by postponing the operation of the Chapter in question 
until the 1st of July, 194:6. In the present conditions it is not easy to make the 

( 315 ) • 
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necessary elaborate prepara.tions; hence the (}overnment have come before the-
House for avery, very small &tnendment of the Act. 

Sir, I move. 
The Motion was adopted. 
Clause 2 was added to the Bill. 
Clause I was added to the Bill. 
Tbe Title and Preamble were added to the Bill. 
THE HONOURABLE SIR MAHOMED USMAN: Sir, I move:-
.. That thl' Bill. 8.'1 pasaed by the Legislative AMembly, he ra-t." 
The Motion was adopted. 

GOVERNMENT SAVINGS BANKS (AMENDMENT) BILLS. 
'I'm: HONOURABLE SIR MAHOMED USMAN (Posts and Air Member): Sir; 

I beg to move ;-
.. That· thl' Bill further to ameDd the Government Sa"ings Banks Act, 1873, and thl' poet;. 

OfIice C.aah Certificates Act. 1917. as pasaed by the Legislative .AlI!embly, be taken into coDSi·· 
deration. " , 

Sir, A.Cl1ording to section 4 of the Goverruttent Savings Banks Act, 187:l, the' 
Postmaster-General has got power to authorise the payment of deposits which do-
not exceed Rs, 3,000. We find that the colTesponding provision of Act XVIII 
of 1917, appli(able to Post Office cash certificate.s, fixes the limit at Re. 5,000. The· 
Bill provides that this high~ figure shall henceforth be the limit for deposits in 
Government Savings Banks also. Further, Sir, certain other officers of the Govern-
ment Savings Bank have got the power to sanction the payment of deposits which 
do not exceed ~. 100, but I think it would be a great public convenience to raise 
this amount to R8. 5,000; henet' this Bill. 

Sir, I move~ 
The Motion was adopted. 
THE HONOUIUBLE MR. HOSSAIN IMAM (Bihar and Orissa.: Muhammadan): 

On a point of information, Sir. May I know how a Bill ~ been introduoed to-
amend two Acts by the same Bill 1 18 there anypreoedent in the Legislative De-
partment for amending two Acts, one of 1873 and another of 1917, by one Act t 
. Tma HONOURABLE SIR MAHOMED USMAN: Our legal advisers have 

advised that it is absolntvly legal. 
Clause 2 was added to the Bill. 
Olause 3 was added to the Bill. 
Clause 1 was added to the Bill. 
The Title and Preamble were added to the Bill. 
THB HONOURABLE SIR MAHOMED USMAN: Sir, I move :-
" That the Bill, as paased by the Legislative a-mbly. be pa8lled." 
The Motion was adopted. 

INDIAN RAILWAYS (AMENDMENT) BILL. 
TilE HONOURABLE SIR SATYENDRA NATH ROY (War TraIl8port Secretary) : 

Sir, I move;-
"That the Bill further to amend the Indian Railways.Act. 1890, as p8IIIIed by the Legialatpe 

Assembly, be taken into cowrideration ." 
The scope and intention of the Bill is 8ufficiently explained in the Statement of 

, Object!'! and Reasonl!l. Under the existing law, no compensation is payable to those 
injured or to the depcndantH of those killed in a railway accident unleB8 it can be 
proved that the accident was due to negligence on the part of the Railway AdnUnis-
tration concerned or of its servants. This Bill provides that, whether or not th~ 
has becn Huch negligcncl', the Railway Administration concerned shall be liable~~ 
pay compensation up to the f'xt(~nt of Rs. 10,000 in respect of anyone person. The 
Bill jfltroduces a new prinei})le, and imposes a new liability on the railways,.hut 
I believe it will be generally a.greed that the unfortunate viotims of aocidents, how-
ever cauHcd, who suffer injuries due' to no fault of their own or the dependants of 
such victims ~hould be granted relief. 

Clause 2 of the Bill haa undergone two changes of substance since its introduc-
tion. In the Bijl as introduced the limit of compensa.tiOn was fixed at. Rs. 7,00(} , .. , 
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in reRpect of anyone person, and the Railway Administration was specifically 
-exempted from lia.bility in respect of any person travelling without a proper pass 
-or ticket. In the Select Committee the limit was raised to Rs. 10,000, and the clause 
about the tioketless traveller was omitted. These amendments were accepted by 
the Assembly, and I trust that the Bill as it now stands will commend itself to the 
House. . 

Sir, I move. 
THB HONOURABLE SIB DAVID DEV ADOSS (Nominated Non-Official): Sir, 

I welcome this Bill. You may remember that whenever there was an accident and 
-a suit was filed, the ra.ilway authorities always opposed the grant of compensation 
for injuries or for death. You may remember the well-known case in Madra&-
I refer to the Mangapatnam disaster. And there were other ca.ses which were 
tried by the Madras High Court for a very long time. It is not possible for every 
-one .to spend money and fight a Railway Administration, which hll~ got unlimited 
funds at its command. This Bill certainly is a very welcome one, as it relieves the 
traveller from the liability to prove negligence on the part of the railway. It is 
very difficult to prove negligen(,-E! on the part of the railway. Even if a.n officer 
is found to have been negligent, the Railway Company says, " Oh, no ; he was not 
negligent. HPI was doing his duty or that was outside. his duty". And so on. 
I ,rill give you one instance which happened only a few years ago in Madras. Be· 
t,,'een Trichinopoly and Dindigul a train wail running -at a very high speed, and a 
few miles to the !!()uth of the Trichinopoly Railway Junction water was flowing 
-over the rails. It is not known what was the height at which the water was flowing. 
:But the driver drove the train a.long the rails. The permanent way had been 
'Washed away. The result was that the train was derailed and there were a. lot of 
·C&/Jualties. The casualties were va.riously estimated; some put it at 30, some at 
40, and so on. But no oompensation was paid to those people who were injured 
·or to the dependants of those killed.. I remember travelling that way more "than 
'two weeks after and the stench was horrid; the portions of corpses had been lying 
there for at least a fortnight. 

Therefore, Sir, t.his is a yery welcome maas1Ire. It gives oompensation not 
-only to those injured, but &80 to the dependants Df those killed in a ra.ilway accident. 
It also Jays upon t·he Railway Administraticm the duty ofeeeing that everything is 
all right. . For instance, in the Mangapatnam di8&8ter it was found that the whole 
bridge had been washed away, and there was no one to inform the driver of that. 
The driver came along with a. long mail tra.in. He drove across, and. fell into the 
river. Whose fault was it? The Railway Company said they were not liable 
because it was an act of God. No doubt the 600d was an a.(:lt of God. There was 
& hE'.avy flood. But why did they not protect the bridge, or at least make arrange. 
ments t.o inform the guard 0r the engine driver that the bridge had been washed 
away 1 

Therefore, Sir, withont wasting more time of the Council, I wish to say that 
this is a very welcome Bill, and it relievE'..8 the people of a lot of trouble. I support 
the Motion. • 

TN]!! HmWmtABLE MR. M. N. DAL...'\L (Bombay: Non-Muhanllnada.n): Mr. 
PrMidrmt., l' am in per'fedt agreement with my Honoura.ble friend Sir David Devad088 
ill wha.t he said about this Bill. But my objootion is with regard to sub-section (2) 
of the proposed nEI'IV fleCtion 82A, wherein the limit of liability has been fixed at 
B.s. 10,000. There is no limit fixed in the present Act, and I see no reason why 
the liabilit·y should now be limited to t.he amount proposed. This provision has 
a.lso been opposed by some of the CommerClial Institutions in Bombay. 1 oppose 
IUb-eeotion (o!). 

THE HONOURABI,B RAl BAHADUR SRI NARAIN MARTHA (Bihar: Non-
Muhammadan): Sir; apa.rt from what the Honourable Mr. DaJaJ has said,l ~ould 
like to put just one question. Does sub-I!lect.ion (2) of t.he contemplated section 82A 
Cover the ca.ses of railway employees and of coolies working on railway tracks 1 

THB HONOURABLE SIR SATYENDRA NATH ROY: No, Sir. It covers onl3' 
pa,asengers. 

THE HONOURABLE P..&.NDIT HIRDAY NATH KUNZRU (Ultited Provinces 
Northern: Non.Muhammada.n): Can the Honourable Member give us ari~ in.:. 
formation with regard to the compeDSation awarded to the passengers involved. in 
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tlw Bihta. di8&8~r.1 Were there -any ('ases whero th(· persone were awarded more 
than B.s. 10,000 as compensation ? . 

To HONOURABLE SIR SATY}~NDRA NATH ROY: I lUll not sure of my 
fads, but my impression is that, perhaps with t~le exception of one or two ca.sea. 
the compensation never exceeded Rs. 7,000, which was the limit, which wall indioated 
in the Bill as originaJIy introduced in tile A88Cmbly. 

THE HONOURABLE THE PRESIDEl\1T: Motioll moved;-
.. That the Bill further to amend the Indian Rail"'aya Act, lSIlO, IUl pas-qed by the l.egi81a-

tive All8eIJlbly, he taken into considel'Bt,ion .. ' 
The Motion w~s adopt.ed. 
THE HONOURABLE THE PRESIDE!\TT: Clllm;e 2. 
THE BONOlllUlII,E MR. HOSRAIN IMAM (Bihur and Orif.!8a : Muhammadan) : 

Mr. President, 1 sh-ould like to My ft fElW word,t 011 <'IauSf' 2. Thcre is no doubt 
that this is Ii. betterment, of the position of thf' travelling pubIi(" Formerly, the 
law 8S it then stood laid no obliga~ion on the Railway Administ.ration to pay any 
compensation for 10s8 of life in cast's where negligence could not be proved. Now 
the position has been reversed. But, Sir, at the e&me time tbe liability of the rail-
ways hlUl been restricted. Formerly we had no restriction on the lia.bility of the 
Railway Company; they (~ou}d 00 held lia.ble to pa.y oonmpen¥tion of even a higher 
amount than Rs. 10,000. 

THE HONOURABLE 8m 'DAVID DEVADOSS: In how many cases did they 
pay? . 

'l':H:E HONOURAlILE lIB. HOSSAIN IMAM: The fact is, we do not know 
how many ca8e~ went-to Qmrt a.nd how many were settled outside. Most of auoh ' 
eases used to h£o settled amicably out of Court by the parties concerned. While 
we realise the benefits of this Act, we feel that, if it is found in the working of the 
Act t.hat some injustice is being done to the persons involved, the Government 
should take up the matter and bring forward an amendment whereby in oases where 
negligf'lIce has been proved the amount of compell8&tion may be increaaed. Whare 
no proof of negligence on the part of the railway exists. I perfectly agree tha.t the 
amount now proposed is quite enough. But if negligence on the part of the railwa.y 
is definitely proved, then I think there 8h~d be 'a. provision allowing a luger amount 
of compensation than Rfl. 10,000 to be paid commensurate with the status of the 
person,s involved. 

THE HONOURABLE 8m SA~BNI)RA NATH ROY: Sir, on the point as to 
whether, the liability under the ordin~ry law still subsists, of ('ourst' thE' 8.JlSWer is 
in the negative. This Bill definitely limits the liability of the railways to the 
figure mentioned in clause 2. It is obvious that the financial burden un the rail-

-ways could not be indefinitely increased. If you are going to accept a liability in 
all cases where .there had ~n no negligence, it is reasonable that there should be 
some set-off by having the liability limited in cases where negligence has been proved. 
But I would point out'that this Bill is intended as a relief for the relatively pOor 
man. It is probably well known that in England and p088ibly other countrie8, when 
you buy a ticket you can buy an in~urance at th .. ~ame time, and although those 
facilities do not exist in this country, it-is open to the rich man to supplement the 
relief that he is likely to get under this Bill by. taking out all insuranCe himself. It 
is the poor man who is unable to do so or to bring his case to Court even when there 
bas been negligence. He hlUl not the means to bring forward the evidence or incur 
the expenditure necessary to prove negligence in Court. It will be realised, Sir. 
that the figure which '\l-Ra put down in the Bfll originally \\'a8 considerably in exc~ 
of the maximum laid down in the Workmen's Corupenllation Act. In that Act 
the qlaximum compensation is, I think. Rso' 5,500. Now that sum of Re. 7,000 has 
been increased to It.s. 10,000. r£he objections which the Honourable Mr. Dalal 
and the Honourable :th. Hossain Imam have raised were voiced in the other House 
and fully discuseed. I!ond it was accepted generally, I think that on the ground that 
it would be unjustifiable to increase the liability of the railways indefinitely a limit 
~ the compell8ation payable W~ necesl:lary. 
. 'l'H:E HONO~BABLE MR. M. N. DALAL; Is it }JOHsible to inorease the ticket 

.lares' &iligbtly and the Railway Company to take' upon tnemselvet:l the responsibility 
, \ 
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: of accident insUrance 1 And if 86, what would be the percentage rise in the ticket 

fare 1 
THE HONOURABLE SIB SA'.rY}JNDRA NATH H.OY: That, Sir, waH consi-

dered very carefully before tlUs Bill w~ drafted. The practic;aldifticultiea in the· 
w"y of making arrangements of that kin~. are immense. In the first plaCe, the lowest 
ol&IfBfares are small and they vary, as they must, with distances. In the next place 
the amounts in certain cases which would have to be realilred would be so small-'I 
think in some cases it worked out to half a.pie-that it would be impossible to make 
arrangement.s for the;ir collection. It is possible, of course, to work a scheme under 
which people who a.re anxious to take out insurancetl for va.riolU! amounts would he 
a.ble to do 80 at the time they buy a ticket but it if! Dot a simple matter to work such. 
a scheme and railways do not feel that it is' up to them to undertake it. This 
BiU, if paBBed, should provide sufficient relief for mWlt cIaases of the population and· 
will provide a limited policy of insurance to ~ery traveller. -

*TulI: HONOUl!.ABLE SIR A. P. PAUlO (Nominated Non-Official): ~ir, the 
positiun of Government is rather curious. On one side they say that·in addi~i()l1 
to the compensation they have fixed under clause 2, a passenger oould obtain an. 
~urance alld therefore he would be entitled, if he goes to Court, to greater com· 
pensation. Hut, on the other Hide, the railway authorities' refuse to have any 
s\lCJh IDa1lrallCe Hehemc lit! there is in "'~ngland and continental to\\'ns where there is, 
an intlllranoe Mcheme. Along with the ticket, you call take an insurance scheme, 
but here, you havt~ not got such facilit,ies and the Railway Administration do not 
propose ~o a,fiord any such facilities. Re. 10,000 ill, therefore, the highest limit .. 
Even in cases wher~ the disaster was wilful and could be proved, the limit is only 
B.s. 10,000. In the case of the J£rmore dill&8ter on the Madras and Southern Mah-
ratta !{.ailway the compensation given was Rt!. :10,UUU, jf 1 remember aright. There-
fore, it seems to me that the attitude of the Railway Administration in this matter: 
is not at all justifiablt', and to fix a limit by clause "2 to any passenger is not at an 
sound. If it it! intended tha.t the poor man ahould benefit by this, it is welc()me . 

. It is an adva.ntage to him that the railway should givecompensatioD. Ev~ for. 
the poor man there is diffioulty in applying for compeml&tion. Therefore, difficUlti~ 
exist in either ~ase. fi'or the Railway Admini!!tration not to &c(,'ept the respOD81. 
bilit.y of issuing insurance llerliiticates and. at the I:!a.me time to suggest that there is. 
another possibility of the passenger obtaining insurance seems to me 4uit.e incon· 
sistent. Therefore, Re. 10,000 should not be taken as the maximum. It may be 
• suggestion butjt should not 'be laid down that the' cOmpensation should not excetid. 
that amount. . 

TUB HONOURABLE THB PRESIDENT: . Motion moved:- . 
" That claUlle :! .tand par~ of the BiU." 
Question put : the Council divided : 

A ... ·E8-18. 
Charanjit Singh, Honourable Raja. 
Conran·Smith, Honourable Mr. E. 
Daa, Honourable Rai Bahadm' Sat,yondra 

Kumar. . 
Devad088, Honourable "Sir David. 
Gboaal, Honourable Sir Joana. 
Hiasamuddin Bahadur, Honourable I.t.·Col. 

Sir. 
Holdsworth, Honourable Mr. B. O. 
J ogendrs. Singh, Honourable Sir. 

Jones, Honourable Mr. c. E. 
Khurshid Ali Khan, Honourable Nawabzada. 
Mahomed Uaman, Honourable Sir. 
Menon, Honourablo Sir Ramunni. 
Nihal Singh, Honourable BUdar .. 
Pillai, Honourable Mr. N. R. 
Prior, Honourablo Mr. H.'C. 
Roy, Honourable Sir Satyen4ra Nath. 
Sobha Singb, Honourable Sa.rdIu- BahadlAl" ... 
Sundaram, Honourable Mr. K. V. K. 

NOBS-9. . 

Dalal, HouQUl·o.ble Mr. M. N. 
Das, Honourable Mr. N. K. 
~ar,HonourableMr. V. V. 
Kunzru, Honourable FlIoIldit Hirday Nath. 
Mahtha, Honourable Rai Bahadur Sri N&l·ain. 

The Motion was adopted. 
CIa.use 2 was added to the Bill. 

Muhammad HU88&in, Honourable Khan Baha. 
dw' lilian Ali 8abb. 

Padshah Sahib Babadllr, Honottrnble ~ 
Mohamed. . 

Patro, Honourable Sir A. P. 
Ray Chaudhury. Honourable Mr. KU1I1IlI"II8Jl" 

kar; 

• 
-----------------------------------------------------------------.~ -.Not oorrected by the Honourable Member. 
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Clause 1 wu added to the Bill. • 
The Title and Preamble were added toO the Bill. 

[11TH MAaOK, 1948 

THE HONOURABLE Sm SATYENDRA NATH ROY: Sir. I move:-
.. That the Bill, as passed by the Legislative A890mbly. be paaaed." 
The Motion was adopted. .. 

ALIGARH MUSLIM UNIVERSIT Y (AMENDMENT) BILL. 
To HONOUB4BLE sni. JOGENDRA SINGH (Education, Health and La.ndl 

Member): Sir, I move:-
.. That the Bill further .... amend t.he Aligarh Muslim tlniv81'Kity Ant, 1920, as p&8ll8d by 

:tile Legia!ative ~\ssembly, be taken into uOllaideratioll." , 
The Motion was adopted. 
Cl&UBe 2 was added to the Bill. 
Clau.'B 3 and 4- were added to the Bill. 
Clause I was added to the Bill. 
The Title and Preamble were added to the Bill. 
'I'HE HONOURABLE 8lR JOOENDRA SINGH: Sir, 1 move:-
.• That the Bill, as p8II8Ild by'the Legislative AEIIlI"Illbly, be paMtld." 
The Motion was adopted. 

CODE OF CIVIL PROCEDURE (AM~;NDMENT) BILL. " 
THE HONOURABLE MR. K. V. K. SUNDARAM (Nominated Official): Sir, I 

move:-
.. That the Bill further to aJDend the Code of Civil PI'OCt'<iurtl, 111011,8>1 pa!ll!ed by the LeJlis-· 

lative AlI8eJJlblf. he taken into consideration." . 
I do not think I need say much on this verY.llhort and formal Bill. Although 

.the amendments appear 8Oll1ewhat numerou8 on paper. the object of the a.mendments 

.is .very simple and the scope of the Bill really comell to this, that for the espressioo 
" public offi'Cer .. which is used in several places in section 60 of the Code and rill" 
-48 of Order XXI we are going to substitute" servant of the Crown ". The reasoDl 
lor the amendments are fully explained in the Statement of Objects and Re&80IlS. 

Sir, I moVe. 
The Motion was adopted. 
ClaU8e8 2 and 3 were added to the Bill. 
CIa.uae 1. was added to the Bill. 
The Title and Preamble were added to the Bill. 
TIn: HONOURABLJil MR. K. V. K. SUNDARAM:. Sir, 1 move:-
.. That the Bill. as pa.IIl!d by the Legia!ati1l6 Alleembly. be pal!8f'C.l. " 
The Motion was adopted. 

INDIAN PENA.L CODE (AMENDMENT) HILL. 
THE HONOURABLE MR. C. E.~JONES (}mance Secretary): Sir. I move:-
" That the Bill further to amend the Indian Penal Code. and to amend the Currency Ordil 

>DaDCe. 111'0, BIJ paaaed by the LegiBlative Aa8eJDbly. be taken into consideration •• , 
The object of this Hill, Sir. has been explained in the Statement of Objects &J1d 

Reasons. All Honourablc Members are aware that the,counterfeiting of cUl'!'ellcy-
.notes and bank·notes is a crimi!lal ofi"t'nce. but there is no provision oflaw in existence 
to prohibit the reproduction of currency.notes or blLllk-notes for innocent purp0et"8. 
ncb as advertisement, where there is no intent.ion on the part 9£ those who repro-
.duce the notes to practisc daoeption. A practice has grown considerably cif late 
·of taking photo.printH of currency and bank-noteH for use on the stage or fOl' u.se 
by film artists in the screening of films. or for purposes of pure advertisement. While 
the latter, that is those for pure advertisement, are generally of the cruder variety 
wbfch would not deceive any person of ordinary intelligerH.oe. the former a.re actual 
photographic prints of genuine notes which might easily pass muster even among 
·the more educated classes. It is a fact that a consid,erable number of such bog'UB 
notes ha\Te actualJy passed into circulation a.nd been accepted by people, thereby 

.putting them to 1088 which they could ill-a.1ford. Quite a. number have in fact been 
presented at tHe Currency OJIices of the Reserve Bank of India, and one has actually 

,:.been enc&8hed and the Bank employee who accepted the imitation had to make 
good the value of the note out of his own pocket. Although these reproduction.s or 
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imitations of currency-notes or bank-notell were originally produced for purely 
innopent purposes, persons have been arrested carryi,ng on their person quite &. 
quantity of them obviously for the purpose of pol'fling them into cir<:tdation as. 
genuine note8. With the law as it stands this danger cannot be ehec1tt>d at the 8<lurce' 
because the reproolwtioJl can be proved to have been for pureJ)' innocent purposes .. 
It is anomalous that in this matter of photographing currency.notel' the Jndian law. 
is much more lax than the law of the United Kingdom where th~ standard of educa-
tion is very much higher. The resu:1t ofthis Bm will be to more or lel!8 a!!simiJate-
the law in this country to the law in the United ~gdom in this respect. 

Tbe Bill is designed }>rimarily for the proteotion of the 1JO,?I', the ignorant and 
the illiterate, but there is a wider a!lpect'~o far as the working of the currency system 
of the country is cOll(:erned. It mUllt be elea)' to Honourable Members that every 
instanc(l of the circulation of a spurious note must mean discredit to some extent 
of the gtmuinc article in th<, flyeH ('s)Jt'cially of the more ignorant sec.tion of the public. 
This provides good reason fo)' st,opping the loophole which the present Bill has been· 
designed to recti~y. J need only mention that all Provincial' Governments .have 
been consulted on this meaSUf(l and they haw agrced in expressing themsf!lvcs in, 
favour ot; the passage of thiH legislation. 

Sir, I move. 
THE HONOURABLE MR. HOSSAIN IMAM (Bihar a.nd Orissa : MuhaDlDl~an): 

On a point of information. HiI'. I do not wish to speak on this but I want the Honour-
able Member to inform us whether sub.6Iause(.3) of c~use 2 presumes that merely 
because a person's name it~ printed he shall he regarded as guilty 1 Now that is 
rather a tall order. 1 think the Brit.illh jurisprudence does not provide that &.ny 
man should be presumed to be guilty without proof of his guilt being forthcoming. 
Here, we find, Sir, that he will be presumed to be guilty unless the contrary is proved. 
I should like the Honou)'ablt~ Mom bel' to explain how he reconciles it with the British 
jurisprudence. . 

THE HONOURABLE MR. C. E. JONES: It scems a natural presumption, Sir, 
that. when a note of the kind we are considtlI'ing bl'.ars a name (this would not apply 
to a photographic print of a currency.note, but only to an imitation currency-noto 
made for purposes of advertisement, of thc type of whil~h I have go.t copies here, 
bearing the naines of certain cinematograph firms) then that name indicates who is 
responsible for the, produd,ion of tht' note. Moreover, this is not. a mandatory 
provision ; this is merely /\ permissiv(' provision which entitles the Court, if the 
circumstances of the ('as(1 seem to justify it, to draw that presumption in a case 
whel'{Ol the imitation in question bears the name of a definite person in whose interests 
that, note purports to haye been issued. 

THE HONOURABI.E PANDIT llIRDAY NATH KUNZR.U (United Provinces 
Northern: Non.Muhammadan): But how can Government make sure in these 
cases that thc name t.hat appears on the note is really the name of the person who· 
caused it to be printed? It ~ quite possible for It man who has a grudge against 
another pcr8<ln to get a note prlnt.ed be~ring his 'enemy'!! name. Yet in such a case 
Government wiII presume that the person whose name appears on the photo-print 
of the bank-note is the person who is guilty. It does not,seem to me to be a sound 
position and I think that the objection taken by my Honourable friend Mr. Hossain 
Imam has a great deal of substance in it. I think the matter requires further 
consideration a.t the hands of GovcrnmE'nt. 

TllE HONOURABLE MR. K. V. K. SUNDARAM (Nominated Official): It is 
not the Governmcnt which makeR this presumption. It is for the Court, when the 
namo of a person appears on a doeument in respect of ,which he is charged to make 
this presumption. Moreover sub-clause (3) of clause 2 says" it may be presumed" ; 
it does not say "it shall be presumed". So that it is really for the Court alone, 
on all the evidence which may bE' submitted before it, to draw the presumption and 
decide whether the accused is guilty of an offence under sub"section (1). I dc:.not 
think therefore there if! much danger of justice being miscarried. 

TB:E HONOURABLE MR. HOSSAIN IMAM: Under the ordina.ry jurisprudence 
the Court holds a man Dot guilty unless the guilt is ~roved to the hilt. Here under· 
sub-clause (3) the Court will presume that the man 18 guilty. 

'!'lUll HONOUlU.BLB MD. C. E. JONES: 1\ is a. permissive measpre; it is not a. 
mandatory provision at all. • . 

'<'31 
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THE HONOCRABLE MH. V. V. KALIKA'H: What we want, Sir, is that the 

Court ahall come t.o the C',onclusion after taking evidenc<~ that the man is really guilty. 
THE HONOURABLE PANDIT HIRDAY NATH KUNZRU: I do not think, 

Sir, that it comes to the same thing. The Honourable Mr. Sundaram has said that 
the word used was " may" and not " shaJI ". I do not know whether in practice. 
i.hat will cause any difference at an. In the 8eC'ond place it is quite p088ible, Sir, in 
times of disturbance that agentIJ prooor4teur may get such bank-notes printed which 
bear the names of t.he persons whom they wish to implicat.e in the crime of forging 
.a bank-nott-. It is, 1 think, &. serious matter, therefore, a.nd the Government should 
withdraw this Bill and (!oDsicier t·he matter further more c.arcfully before coming 
forward again with their proposal. 

THE HONOURABLE Ma. HOASAIN IMAM: I should like to endorse the rAmarks 
-of the Honourable Pandit Kunzru. It ill a betu)r suggestion t.hat the Bill should 

'. 'be withdrawn for the moment and that GovenuJ)ent should reconsider it and bring 
.in an amended clause. 

THB HONOURABLE MR. C. E. JONES: Govertunent are not prepared to with-
-draw this Bill because the provision seems to the Government to be equitable and 
fair and there is no likelihood of any miscarriage of justi~ at GIl. 

• TH!: HONOURABLE SIR A. P. PATRO (Nominated Non-Official): I think 
the presuD)ption will be against the person who h8.6got the counterfeit note in hii 
posae88ion. Take the case of property which is said to be Fltolen property in the 
'poesession of a person. What is thf' presumpt.ion the law draws from that! 01' 
take the case of counterfeit coil'l8 in the poll8ession of a person. What is the pr.~
sumption that the lawdraw8? The presumption i8 against the person who is in 
possession. In the case of p088e88ing counterfeit coins what is it tha.t the law courts 
·do 1 The Courts presume t.hat he is the ma.ker of t.he coins unless the accused is 
able to prove some other 80urce wherein they were manufactured or'to prove that 
it was stolen property. These are the case8 and instances wherein the CO\l1·t", 
presume the offence llnlt'188 it is proved otherwise. I therefore think that there i" 
'nothing very seriously wrong in the clause that has been added. Moreover, the 
'Court will be perfectly justified u1lfl~r this section not to draw any presumpt.iOll. 
'The only thing is that discretion is left to the Court, namely, that the Court may 

. under certain circumstances draw the preKtlDlption. It is not. obligatory, it if! not 
mandatory on the Cou.rt to draw /I, presumpt.ion .. Thf'refore, Sir, I do not think 
't.here is any fear of a miRcarriage of justiee. 

THE HONOURABLE THE PRESIDENT: Motion moved :-
.. That the Bill further to amend the Indian Penal Code, and to amend the L'ummcy Ordi-

;J]8IlC8. 1940, .. ~ by the Legislative AlIII8IJlbly, be taken into consideration. " 
_ Question put and Motion adopted. 

TIm HONOURABLE THE PRESIDENT: Clause 2. 
THE· HO:NOUBABLE MB. HOSSAIN IMAM: Mr. President, I wi8h to speak 

-on clause 2, sub-section (3) of the proposed new section 489E. The Honourable 
Mr. Sundaram pointed out that this i8 only a permissive clause and not a manda-
tory one. But our contention is this. Everything being equal, what is the neces.'lity 
-of having this presumption 1 If there is a contributory proof; then there is no 
need. for having this provision rega.rding presumption. It is only if the contribu-
tory evidence is not sufficient that you want to bring in presumption. Presump-
tion does not come in unless you are forced to have recourse to it in order to securo 
a conviction. The fact of the matter is that a situation may arise in which a person's 
name may appear on the note but he is neither in possession of it nor has any know-
ledge of it. It may have heen done by his enemy. For instance, suppose the note is 
sent to his address through a post office. A man comes forward and Jrives informa-
tion to the police that such and Buch a note is going to the printer whose name is 
-on ·the note itself. The police intercqpt the parcel, open it, and find that the par('el 
is ad'dressed to the man whose name appears on the note. Here you have a con-
tributory factor which you wiJI use as circumstantial evidence to prove the man's. 
guilt. Now, all this can be concocted.. Our advice to the Government is that they 
should wait and should not be in a hurry. There is an English proverb: .. Marry 
in h8.ste, and repent at leisure ". It is going to be something of that sort. You 

• Not'corr8c\ed by the Honourable Member. 
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want to have a law to deal with your difficulty. Weare in perfect agreement with 
you. We wish that you should have a law of the nature you want. But, at the 
H.ame time, as represen~atives of the people, ~~ cannot in any way jeopardise the 
hberty and the well-bemg of the people by gIvmg to the {'xeeutive or even to the 
rrimh1al Courts powers which can be misused. My argument is that this is the thin 
end of the wedge. You are prOpOSilll-( to give ('Alurts power which may be misused 
unless you have some proviso in the Bill 011 the lines referred to by the Honourable 
Mr. RundaramJ. namely, that other contribuwry factors being there to prove the 
~!IIilt, t.his may be use.d only as eorroborative evidence. That proposal we l"HI 
accede t.o. But a general formula that guilt may be presumed is against all ethies 
of F:llglish jurisprudence as we haYt~ understood it for all th~sc 150 years. 

Sir, I oppose sub-section (3) of the proposed new sec:tion 489E. 
THE HONOURABLE SIR DAVID DEVADOSS (Nominaie<l Non-Official) :8ir, 

I had no intention of intervening in t.his debate, hut it appearfl to me that much ill 
made of the fact that the words uRCd are" may presume". No doubt in 801llf" 
cascs the word" may" can be ·taken to mean" shall ". But in this case it is oill \' 
"may". The man has to explain how he came by the note which is found in hit> 
possession and how his name appeared on it. SUppOHe a man haH plantedllomf' 
stolen property in my house and thepolire come and tn.kl' possession of the stolen 
property. Will they not ask me to explain how J came t.o ht, in posscs!!ion of it ? 
I shall have to explain that somebody-all enemy we will Slly, my Honourable 
friend Mr. Hossain Imam-planted it; he came t'o me the previous day and planted 
the property in my house. Some explanation on these lines will have to be given 
to the police. Therefore, I do not think t.his affects the Bubl!tance .of the case: It, 
is not an easy thing to forge a pro-note. And then. when a man's name appears 
on it, HOme explanation has to be given. There are no doubt many forgeries, and 
it may be a forgery. Nobody can be protected against false evidence .. But you 
must. take it that judges and magistrates are reasonable perSOllti. They have com-
mon-sense. When they consider all the circ\JmstaJ1(~t's. the~' will come to t.he correct 
('onclusion. . 

THE HONOURABLE' THE PRESIDENT: Then t.here iH also the protection by 
way of appeal. . 

THE HONOURABLE SIR DAVID DEVADOSS:' That if! a secondary matter. 
No doubt there is the appellate Court, but I do not want to go so far. You must 
lea.ve some discretion to the magistrates and judges. You cannot go on the assump-
tjon~hat no ma.gistrl\te is honest and no magistrate is free from bias and no magis-
trate:' is independent,. Simply because the Government institutes a prosecution, it 
cannot be said that the magistrate or judge should ne(,essarily convict the acoused.-
That is not a very good argument. I do not, think there i~ nn~' Rubsta.nce in that 
argument. 

• THE HONOURABLE 'MR. V. V. KALIKAR (Central Provinces: General): 
Sir, I am very glad that an ex;.judge of the Madras High Court has admitted th'at 
in certain Acts " may presume" has the meaning of " shall presume". The in-
stance that he has cited about the planting of stolen property does not bear a.ny 
analogy with the present case. There, he has to explain to the police-officer how 
he came into possession of the property. Sub-section (3) hl're says that the Court 
may presume, not the executive offic:er. There is a lot of ditl'erence between the 
action taken by an executive officer and the presumption made by a Court against 
any person. My Honourable friend said thut in cases of diHturbanoes it is just 
possible that an enemy may plant a note on somebody Il,nd the Court may presume 
guilt and throw the burden on the person to prove that he has not printed it. This 
is against the elementary principle of British jurisprudence-that a man should 
he fonnd guilt,y where his guilt is not yet proved. The elementary principl. of 
criminal law in British jurisprudence if! that a ma.n should alwaYiI he decmed innocellt 
unless his guilt is proved to the hilt. 

Tm: HONOURABLE Sm A. P. PA'rRO: SpeCiallaw8 Ilmkc an exception. 
THE HONOURABLE MR. V. V. KALIKAR: Unless there is an emergency, in 

whieh case an e~ergent provision may be brought b~fo:e the Legislature, und~r 
no ordinary law can the Court presume a man to be gmlty. I therefore submIt, .... 

f 

• Net correctet!by the Honourable llember . • 
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Sir, that the remarks made by my Honourable friend Sir David Devadoss do not 
at all apply to the present case. 

I submit that the Motion should have been made by the Legislative Depart-
ment and not by the Finance Department.. Moreover. the Legislative Depart-
ment ought to take into oonsideration th~ suggestionR made by this part of the 
House. I again request them to withdraw this Motion, to reconsider the position 
in the lillhf. of the suggestions made, a.nd, to avoid any further trouble, to bring a 
new Motion according to the suggestions made by this side of the House. 

THE HONOURABLE'PANDIT HIRDAY NATH KUNZRU (United· Provinces 
Northern: Non-Muhammadan): Mr. President., ] should like to add a word to 
what has fallen from my Honourable friends Mr. HoK8&in Imam and Mr. Kalika.r. 
Much haR been made of'the fact that if stolen property iH found in a man's honse, 
the presumptiontha.t he Rtole the property would II.riMe against him. But the pr08ent 
case is not of the kind imagined by my Honoura hIe friends Sir David Devado88 

." and Sir A. P. Patro. A man may not be found in posseH8ion of a note and yet be 
held responsible for it lllcrel.v bc('aul!e his name appea.rs on it. There is, tht,refore, 
a great diiferellee betweE\n the C&HeR mention('(l b~· Sir David Devadoss and ot.hers 
and the pre!!ent ('Me. I think. therefore, that there i8 every reason why Goventment 
should take time t·o think over t.he matter and brin/.! in a. more satisfa.ctory proposal 
at a later date. ~ , 

-THE HONOl'B.OLE MR. HOSSAIN IMAM: May I just ask one question of 
the Honoura.ble Sir David Devad088 1 Is there any Statute providing for a pre-
nmption that if property is found in anyone's house, he should be presumed to be 
guilt)· ? _ 

TnE HONOl"RABLE SIR. DAVID DEVADOSS: Not in the case of pro~rty. 
But there are Acts which say the presumption shall be against the accused. ' 

THlI: HONOt:"1LABLE MR. HOSSAIN .. IMAM: He gave instances of.stolen pro-
perty. I wanted the information &8 an addition to my own knowledge. 

TIm HONOURABLE Sm DAVID DEVADOSS: Because he is in poasesaion. 
THE HONOUlL.t.BLB THE PRESIDENT: As there has been 80 much" heated 

diacusaion, I shall put the clauses separately. 
The Question is :- , 

.. That claWIB 2 stand part of the Bill." 
The Council divided :-

AYBB-24. 
Cbaranjit Singh, Hoaourable Raja. 
Conran-Smith, Honourable Mr. E. 
Du, Honourable Raj. Bahadur Satyenclra 

KUID&1'. 
J)ovadoaa, Honourable Sir David. 
ObOllal, Honourable Sir Joana. 
Ilartley, General the Honourable Sir Alan. 
Biaaamuddin Babadur, Honourable I.t.-Col. 

Sir. 
Holdsworth, Honourable Mr. B. G. 
Jogenclra Singh, Honourable Sir. 
Jones, Honourable Mr. C. E. 
Khursbid Ali Khan, Honourable Nawabuda. 
Mahamfld Usman, Honourable Sir. 

NOB8.-9. 
Ali Asgar Khan, Honourable Maulvi. 
Dalal, Honourable Mr. M. N. 
Du, Honourable Mr. N. K. 
HOMain Imam, Honourable Mr. 
Kaiikar, Honourable Mr. V. V. 
Kunzru, Honourable Pandit Hirady Nath. 

t. The Motion was adopted. 
Cla.use 2 was added to the Bill. 
Clause 3 was added to the Bill.'" 
Clause 1 W&8 added to the Bill. 

Menon, Honourable Sir Ramunni. 
Muhammad HU8II&in, Honourable Khan lIaba-

dur Mian Ali Bakah. 
Mukherjee, Honourable Sir Satya Obara. 
Nihal 8iDgh, Bonourable Sirdar. 
Ogilvie, Bmi~ble Mr. C. M. O. 
Parker, Honourable Mr. R. H. 
Patro, Honourable Sir A. P. 
Pma.i, Hoiiourable Mr. N. R. 
Boy, Honourable Sir Satyenclra Nath. 
80bha BiDgh. Honourable 8ardar Bahadur. 
BUDdaram, Hcmourab1e Mr. K. V. K. 
Srivaatava, Honourable Sir Jwala Pruad. 

lIuhammad HUMin, Honourable Haji SYfll.l. 
PadJhah Sahib Bahadur, Honourable Saiyed 

Mohamed. 
Ray Cbaudhury, Honourable Mr. Kumal'88n-

kar. 

The Title and Preamble were added to the Bill. 
To HoJltOUBABLE ~. C. E. JONES: Sir, I move':-
.. That the Bill, 88 ~ by the Legialative A_bly, be p&IIB8d ... 

• The Motion waR adopted. 
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COFFEE MARKET EXPANSION (AMENDMENT) BILL. 

THE HONOURABLE MR. N. R. PILLAI (Commerce Secretary): Sir, I move:-
"That the Bm to amend t,he C',oft"ee Market Expansion A('t, 19.2, as pBMed by the Legiala-

tive AlIIIIIIIlbly, be taken into conmderation." . 
Sir, this Bill, though it is 6£ some length and includes as many as 18 clauses, 

is in reality a very simple Bill, its main purpose, which is secured by clause 8, being 
to giV'e to the Coffee Board discretion, with the sanction of the Central Govern· 
ment, to refrain from allotting internal Hale quotas to registered estates in any 
ye6r. Under the Act, as it stands at present, every estate is entitled to receive an 
internal sale quota against which it is open to it to dispose of a certain portion of 
its crop in the interna.1 market in whatever manner it (lhooses. The surplus crop 
is delivered into a central pool from which export sales are made by the Board and 
partial rell'lI.l!el! s.re u.IHo made for consumption in thE' internal market. Thus, while 
·export transactions u,rC Htrictly regulated, there is a singular lack of a co-ordinated 
and . orderly market,ing programme for thc internal market with the result that 
there has boon a marked instability in prices, operating to the disadvantage of both 
producer and ('onsumer. To r~medy this situation, it is proposed to give liberty 
to the Coffee Board. to assn me respont~ibility for handling coffee intended for the 
int.erna:1 market and on those oemUlions to ref1'8,in from I~llotting the normal quotas. 
'This iii the purPOIIC of clause H. At the same time, if the Board is to be empowered 
to take over the entire t)rop of an eMtat.e, it is only fair ,.nd reasonable that it should 
be enabled to make immediate payment for the crop 80 taken over. Provision 
for this is made in clause 12. Another clause which calls for mention is clause 
.5, which by the substitution of an amended section for flection 16, gives power 
-to Government to fix wholesale and retail priL-es. To this provision Government 
:attach the greatest. import.am'e ail being conceived in the interests of consumers 
:and Oovernment will not hesitate in case of necessity-and the trend of coffee 
.prices has been disquieting-to tltke swift action to check any adva.nce in price. 
'The other provisions of the Bill involve only consequential amendments or minor 
.amendments of substance and call for no comments. 

- Sir, I move. 
The Motion waH adopted. 
Clauses 2 to 4 were Ildded to t,he Bill. 
THE HONOURABLE THE PRESIDENT: Clause 5. 
THE HONOURABLE MR. HOSSAIN IMAM (Bihar and OriMa : Muhammadan) : 

May I ask It question, Sir, in rt'Spt"ct. of clause !l? The Honourable the Mover hu 
'told us what is the utility of this clause .. But I should like to have an assurance 
from him that the power 'vt'stPd by this clause in the Government will be utilised-
tIlat is, t.he control of the internlll prict'. -

THE HONOURABLE MR. N. R. PILLAl: If conditiolls requiring an exercise of 
·this power should arise, the power will be exercised. -

THE HONOURABLE SIR A. P. PATRO (Nominated Non-Official): May I know, 
Sir, what power is now exercised by the Gov('\rnment over the prices? Clause 5 
-deals with the control of wholesale and retail price. 

'THE HONOURABLE MR. N. R. PILLAr: I am sorry, Sir, that I am not in & 
position to give deta.ils of the variolls regulations which have been introdu<.,'ed. 

Clauses 5 to HI were added to t.he Bill. 
'(,"lltuse I was added t,o tIlt! IJill. 
The Title and Preamble were added t.o the Bill. 
THE HONOlJRABLE MR. N. R. PILLA!.: Sir, 1 move.:-

.. " That the Bill. as p&II&'tl by the Legislativo AR8embly, be ptu!H8d. " 
The Mot.ion was adopt<.><l. 

ngLHI MUSLIM WAKFS BILL. 
THE HONOURABLE MR. HOSSAIN IMAM (Bihar and Orissa: Muhammac1an.): 

:Mr. President; I rise to move :-. . 
.. That the Bill to providl' for t,h" bEltter luiministl'atioll of :\Im!lhn V,'nkfs ill the I'rovim.e of 

!DeUU, as p_cl by tht, L<'!,/illloti"tl A ..... ··mb1r. hI' taken into f'()nHiderl\tior~.-" . . . 
Sil', this iH It long Rill hlLvinK ill all about 611 clauflt's. COJlslderlllg that. It, IS a 

non-official Bill it had It swift, paHHagt· in thfl othl'r House. The movir. M.aulvi Abdul 
Ghani introduced this Bill ill Hl41 •. Budgl't st'sHioll. 'tt has got through t.ht· Legis. 
l&ture'in two years. It iH mthHr I\. 1'f'(~OI'd for It non-otfh'isl BilL and especially·a Bill' 



COUNCIl, OF STAT£ [11TH MAROH, 1948 
[Mr. Huuain Im&m~] 

gO contentious and so omnibus as this one. We are indebted for the whole-heark·d 
support which we received from all the people concArnoo with this Bill, the Homo 
Department, the Legislative Department; and the Honour·a.ble tht'l ex· Leader of 
the House and the present Leaper who were members of the Joinii S(llect CommittRe 
of the two Houses. The necessity of bringing forward a measure of thi& nature had 
been long felt. When we were considering the Dargah Khawaja Sahib Bill in 19:16 
an appeal was made by the Imam Sahib of the .Tuma. Masjid asking t.he legislators to 
bring forward a. measure for the better control of the Muslim endowments ill Delhi. 
We, being members of the Second Chamber, did not as usual feelnp to the task ~ 
bringing forwa,rd new measures then and there as we were requested to do. But in 
March, 1939 our late colleague Kunwar Haji Ismail Ali Khan brought forward a Bill 
for the better control of t.he JUll1a Masjid. tho Fatehpuri Masjid and t.he Kalan 
Masjid. That Bill, Sir, had to be Qroppt'lrl. It died bt"<lause of the fact that tho 
Honourable Member wastrallslated to the other House; and so I took up the Bill 
which he had introduced. That Hill was referred to a Joint Select Committee of the 
two Houses. Bnt I did not proceed liith this meMllre as in the meantim(' a more com-
prehensive and in many f~spects a better Bill was introduced in the Legitdative 

.Assembly. ' This Bill which represents the greatest IllNUmrf' of Ilgrt~ment between 
the public and the legislators .,viJl serve as a model legis4ttion. May I al80 expre!CB the 
hope that our Hindu friends would also bring forward mell.8urel! for the better control 
of their own endowments, beeause in this reRptlct Wt' should t.ry t~) help Pitch other and 
bring forward beneficial IllNlSUrt"M aM far as we can. 

Sir,llnove. ' 
THE HONOURABLE SAlYEDMOHAMED PADSHAH HAHIB BAHADl'R (Madras: 

Muhammadan): Sir, I rise to support th(\ Bill. To the apprtwiationwhich my 
~noura.bJe friend Mr. H0888in Imam has expressed of the co-operation whioh this 
Bill has received from all the different parties which had anything to do with the 
formulating of it, the Government, non·Mu.sli:m friends and others, I would add the 
appreciation of the immense help which we received from the Honourable the Law 
~:rember who was the Chairman oUhe .Joiut Select Committee. Aga.in, Sir, J would 
ulso take the occasion to offer our heartiest congratulations to Maulvi Abdul Ghani 
Sahib who has taken the trouble of formulating this very wholesome and salutary 
measure. 

I don't think I need sa.,r much in recommending this Bill for the acceptance of 
the H01l8e. I would only content myself with expressing this fact that this Bill ill 
the Select Committee and in its pa8S&ge in the LegiBlative Assembly has undergone 
ver): many important modiftcations which.were necessitated in order to make this 
Dle&8Ul'e more simple and efficient and the result of all this labour has been that the 
Bill as it has emerged from the Legisla.tive Assembly is really a very good measure 
which is calculated to tend to the better management and control of the Muslim 
walOs in. Delhi. I would-just say only one thing about one feature of the Bill as it 
was originally introduced which maOO certain actiOns of the muta.wallis offenoos. 
The whole ChapteI1 about such offences has been removed by the Select Committee 
and instead of it all those actions which were made offences under that Chapter have 
been treated as being such actions as would make the mutawallis liable for dismissal 
and ~ven in the matter of dismissal, Sir, it has been provided that the dismissal should 
not be made by the Majlis straightaway; that the Majlis should apply to the District 
Court for having the mutawallis dismissed. I believe, Sir, that on the whole this is a 

" very salutary measure which while providing for an efficient and better management 
of the endowments in Delhi' also provides for all remedies for the mutawallis who blay 
feel grieved by any actions that might be taken against them by the Majlis. 

THE HONOURABLE THE PRESIDENT: Motion moved :-. 
.. That the ,Bill to provide for the better administration of Muslim Wakfs in the Provino. 

of Delhi. 88 passed by the LegiillativA Al!El8mbly. be taken into consideration. " 
Question put and Motion adopted.' 
Clause 2 was added to the Bill. 
Olauses 3 t~ were added to the Bill. 
'Clauses 25 to 37 were added to the Bill. r.ra. HONOURABLE THE PR}4~IDENT: (''lause 37 A. 
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Tala Ho.~ MR. E. CoNRAN-SMITH (Home Seoret.aa1') ;. ' iit-,'l'inoT.it :-
• That in lIub-olalUlli (4) of claUle S7A oBbe Bill for the words" The Order " the wOl'da "Any 

order" be substituted'. 
Sir, the amendment is purely a drafting one and is self-explanatory. 
'rhe Motion was adopted. 
Clause 37A, as amended, was added to tJ!e Bill. 
THE HONOURABLE THE PRESIDENT: New clause 37B. .. 
'rHE HONOURABLE_MR. HOSSAIN IMAM: Sir, I ~ to move :-
.. 'l'hat after clause 37A of the Bill, the following cla11l8 be inserted-- " 
THE HONOU.lU.BLE THE PRESIDENT: Is this the amendment of which you 

gave notice yesterday 1 If 80, I must mention that under Standing Order 45 the 
'notice given by you is not a proper notice. You ought to have given me two clea.r 
days' notice, but I will ask the Government Member a.nd other Honourable .Members 
and if they have any objection I will not allow it. 

THE HONOU.lU.BLE MR. E. CONRAN-SMITH: Government have no objection. 
THE HONOURABLE MR. HOSSAIN IMA.M: Sir, I beg to move:-
• 'I'hat after clause ~7A of the Bill, the followmg clause be inBerted :-, 
" 37B. :Notice oJ.ales to be given to the Majlill.-{l) Before 1ll1y wakf proFerty is no~ified fOI 

Bale in execution of B decree, or for the recovery of any revenue, cel!8, rate or tax due to the CrowJ1 
or to a local authority, notice shall be given to the )lajlis by the Court or Collector or other perEOJ1 
under whose order the sale ia notified. . 

(2) If tho notice required by sub'llection (1) to be illSUed to the lIajlis in respect of any sale 
ill not i6llued the sal" shall be voidable at the option of the Majlis .... 

Sir, this is only a necessary amendment which is being intr~uced in order to 
clarify the meaning which was present in our minds but which had not unfortuna.tely 
been clearly stated. If we realise, Sir, the great stress under which the Draftsman 
had to remodel the Bill it is no wonder that such a small thing was left out. We are 
very much indebted to our Draftsman for his great help and hard work whioh he put 
in in redrafting the Bill when it was before the Joint Select Committee. 

Sir, I move. 
The Motion was adopted. 
Clause 37B was added to the Bill. 
Clause 38 was added to the Bill. 
Clause 39 was added to the Bill. 
THE HONOURABLE MR. E. CONRAN-SMITH: (Home Secretary) Sir, I move :-
• That in clause 39 of the Bill the words .. or under' the Land Acquisition Act, 1894.': be 

omitted. ' 
The clause as it previously stood stated that no arrangement, compromise or 

adjustment of any suit or proceeding in respeot of any wakf or property belonging to a 
wakf shall be recorded under the provisions of rule 3 of Order XXIII of the Code of 
Civil Procedure, without the approval of the MajIis. The addition of the words" or 
under the Land Acquisition Act, 1894," is unnecessary because no provision is made 
under. that Act for recording arrangements, compromises' or adjustments. 

Sir, I move. -
The Motion was adopted. 
Clause 39, as amended, was added to the Bill. 
Clauses 40 to 54 were added to the Bill. 
Clauses 55 to 69 were added to the Bill. , 
THE HONOURABLE MR. E. CONRAN-SMITH (Home Secretary): Sir, I move :_ 
.. That the clauses of the Bill be re-numbered and re·lettered &8 neoel!8itated by the amend-

ments made in the Bill during its P&1111ag8 by the Legialative Alllle.mbly and the Council of State 
and that the changes qonsequential thereon in all references throughout the Bill be made." 

This amendment is self-expla.na.tory. 
Sir, I move. 
The Motion was adopted. 
Clause 1 was added to the Bill. 
The Title and Preamble were added to the Bill. 
'r.ru: HONOURABLE M;a. HOSSAIN IMAM: Sir, I rise to move:-

• 

.. Th:at the Bill, &8 pal!88d by the Legialative Alllle.mbly and &8 amended by the Councn of 
State, be passed. " •• 

Sir, at the end of the passage of this Bill I should like to thank the Legiala.tiv; .. 
Department espec:ia.lly for the great help which they have rtil!dered. in the pa.asa.ge of 
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'Ibis :am ; ·and I ...:bJo hope. 'that. t.he HemeDepa.rtment will oont~ue.to oo-opera1ie 
with us and give this Bill as early eft'eoct as possible so that we may see the Maills 
functioning when we come back for the next session. 

Sir, I move. 
The Motion was adopted .. 

STATEMENT OF BUSINESS. 
1'1n: HONOURABLE THE PRESIDENT: Ha.s the Honourable the Leader of the 

HoWJe to make any stau.ment as regards the business of the House 1 
THE HONOURABLE 8m MAHOMED USMAN (Leader of the House): I have no 

statement to make, S4'. But if we have to assemble .earlier than the 24th, we shall 
have to inform the Honourable Members. . 

THE HONOURABLE THE PRESIDENT: The Council will now adjourn to a date 
of which notice will be given by a circula.r. 




