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COUNCIL OF STATE.
Mond îy, 17th March, 1941.

The Council met in the Council Chamber of the Council House at Ele\ren 
o f  the Clock, the Honourable the President in the Chair.

QUESTIONS AND ANSWERS.
Quaetbrs fob Infbbior Staff of Govbbjnment Dbpabtments, etc.

94. Thb H onourable Mr . HOSSAIN IMAM : (a) Are daftaris, peons
^djjemadars working in the Departments of the Gk>vemment o f India, etc.,
turned out of (Government quarters to make way for the subordinate
'employees of the Departments of Government recently created ?

(6) Is no lien kept for quarters of the inferior staff of the Qovemment of
India ^oretariat andf its su^rdinate offices ?

(c) Is the allotment of these quarters made under any rule or system ? 
I f  not, why not ?

The H onourable Mb . H. C. PR IO R : (a) No.
(6) and (c). Under the existing system quarters for the inferior staff are

placed at the disposal of the Departments or offices on a pro rcUa basis and are
allotted by them to individuals. As far as possible, liens are not disturbed
and the same quarters are in the usual course allotted to the Departments,
-etc., every year. Departments allot these quarters equitably and have full
power to preserve or break liens.

The H onourable Mr . HOSSAIN IMAM: Is it a fact that some quar­
ters have been taken away from the Legislative Department ?

The H onourable Mr . H. C. PR IO R : I must ask for notioe of that
question, Sir.
Q uarters for Inferior Staff of the Central Public W orks Djbpart-

MENT.
95. The H onourable Mr . HOI^AIN IMAM: (a) Will Qovemment

state how many daftaris, peons and jemadars are employed in aU the offices
tinder the Central Public Works Department ?

(6) Has all the inferior staff of the Central Public Works Department
been provided with quarters ?

(c) Is an employee of the Central Public Works Department allotted
ti quarter immediately he joins the office ? Are most of the infericv staff
o f other Departments who have put in 16 to 20 years’ service not provided
with any quarters ?

(d) Are the employees of the Central Public Works Department like
electrical mechanics, carpenters, drivers o f municipal lorries, etc., allotted
queirters which are meant for daftaris and peons of all the l^partments of
the Government of India and attached offices ? If so, why t

The Honourable Mr . H. C. PRIOR : Th» information is beiog colleoted
will be laid on the taUe of the House in due coursew

( 343 ) A



M otor V ehicles A ct , 1939.
96. T he  H on o u bab ls  Mr. N. E. DAS r (a) Have Gk>vernment 

collected from the provinoes any information regarding the working of the 
different new sections o f the Motor Vehicles Act of 1939 ?

(6) I f  not, do Government propose to do so at an early date ?
Th e  H onourable  M r . S. N. ROY : (a) and (6). The reply to both 

parts is in the negative.
Co m pan y -m anaged  R a il w a y s .

97. T h e  H onourable  Mr . N. K. D A S: Will Government state—
(а) What extent of control they exercise over Company-managed Rail­

ways ?
(б) Whether it is within their contemplation to acquire the B. N. B. 

«8 soon as the period of guarantee is over ?
(c) I f  so, when do they propose to acquire it ?
(d) I f  not, what are the difficulties in their way and when will the period 

o f guarantee come to an end ?
T h e H onourablb Mr . L. WILSON : (a) The extent of the control 

exercised by the Government of India over Company-managed railways by 
virtue of the provisions of the Indian Railways Act, 1890 and the subsisting 
contracts with the Companies, is stated in Appendix “  B of the Report 
by the Railway Board on Indian Railways for 1938-39, Volume I, to which 
the attention of the Honourable Member is invited. A copy of this Report 
is in the Library of the House.

(6), (c) and (d). The earliest date on which the contract of the B. N. R. 
can be determined ” is 31st December, 1950. It is yet too early to consider 
the question.

ElfPLOYMBNT OF OrIYAS ON THE B. N. R.
. 98. T he  H onottrable M r . N. K. DAS : (a) Are Grovernment aware

that the management of the B. N. R. have taken no steps to emjdoy Qriyas 
in the upper grades of the services in that Railway ?

(6) Are Government aware that the foodstuffs offered for sale at way­
side stations, on the B. N. R. main line between Howrah and Madras, by 
licensed hawkers are sometimes imhygienic and bad and that no control 
or inspection is exercised over such focdstuflfe t

(c) Do Government propose to take steps to move the B. N. R. 
authorities to remedy these grievances forthwith ?

T he  H onourable  M r . L. WILSON : (a) and (6). No.
(c) As regards the employment of Oriyas, recruitment is not made on a 

territorial basis and Government, therefore, contemplate no action. As 
r^ards the supply of foodstuffs, I am sendins a copy of the question to the 
Agent and General Manager for such action as he may consider necessary.

I kdlilN Civ il  Service OroioBBs w h o  hav e  retired  on Pboportionate 
Pension , etc ., from  the  1st A fr il, 1937.

99: T he  H okoubable  M r . HOSSAIN IMAM; Will Government give 
the following information about I. 0. S. officers :—

(a) The name, nationality and years of service of l^e officers who have 
retii^  on proportionate pension from 1st April, 1937 to 31st December, 1940.
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(6) The names of those who have resigned in the same period.
(c) The names of officers who have been dismissed or discharged, or 

suspended from service in the same period, with reasons for this action ?
T he  H onourable  Mr. E. CONRAN-SMITH : I lay on the table three 

statements giving the required information.

StaUfMnt showing the names, nationality and years of service of I.C.S, officers who retired 
on proportionate permon dwrirhg the period M  April, 1937 to 21st December, 1940.

Serial Name. 
No.

1 2

Nationality. 

3 •

Years of 
(entry into) 

eervioe.

4

1 R. B. MacEven . . . European 1922

2 G. U. Whitehead Do, 1927

3 W. Dillon . Do. 1920
4 P. J. Griffith Do. 1922

5 T. A. Freston . Do. 1922

6 S.K.Sinha . • . Indian . , 1919
7 C. K. Seaman 1913
8 A. G. Blake • • • Do. . 1920
» G. G. Hooper . • Do. . 1921

10 F. H. Logan . * Do. . 1928
11 S. P.H.Cadman . Do. . 1930
12 J. M. Stapylton . • . Do. . 1928
13 L. V. Ardagh . • • . Do. . 1920
14 M. J. Carritt . . Do. 1930
15 J. B. Kinderaely . • Do. 191&
16 J. B. L. Munro . • . Do. . 1928
17 W.G. Bradford . Do. . 1915
18 R.H. Parker . Do. . 1922
19 A. Wittaker • Do. 1924
20 James Bead . Do. . 1923
21 W. B. Gilligan Do. . 1922
22 D.J.N.Lee Do. . 1919
^  L. G. Dumo . . 1921

a 2



II
JSMmnent showing the names of J.C.8, offieers who resigned from the Service during the 

1st April, m r  to 31st Deoember, 1940.

Serial Name.
No.

1 H. V. Kamath.
2 T. J, H. Hetherington.

n i
Statement showing the names of 1,C,8. officers who were dismissed, removed or suspend/sd 

from the Service during the period 1st April, 1937 to 31st December, 1940 wOh reasons for 
the action taken in each case.

Serial Name. Whether dismiased, ReasonB for the
1 0̂, removed or suBpended.* action taken.f

. I I. M. kidwai . . . .  Removed.
"2 S. S. Bajpai.......................................Bo.
3 t?J .M .L a ll.......................................Do.

*Govermnent of India have no information about orders of suapenaion, if any, passed 
fey Provincial Governments or Chief CommiAsionetrs imder their own powers. No sudh 
orders was pasned by the Government of India on any officer serving under it.

t Government do not consider that it is in the public interest to give this information.
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Provincial  A d viso ey  Committbb fob W ab  Su p p u b s .

100. T h e  H onoueablb Mb . HOSSAIN IM A M : Will Goveniment lay 
on the table a reply to my supplementary question to question No. 37 of the 
27th February, 1941, on the subject of the representation of Bihar on the 
Ptovincial Advisory Committee for War Supplies for Bengal ?

T h e  H onoubable Mb . A. deC. WILLIAMS : 1 lay the answer on the 
table.

The Director of Industries to the Government of Bihar is the representative of Bihar 
on the Bengal Committee.

V alue  of E quipm ent  to be  pbovided  b y  H is Ma je st y ’s Govebnbient.

101. T h e  H onoubable  Mb . HOSSAIN IMAM: With reference to 
paragraph 20 of the Finance Member’s Budget speech, will Government state 
the monetary value of His Majesty’s Government’s contribution for equip­
ment 1

T he  H onoubable  Mb . C. E. JONES : One of the advantages of the 
settlement with His Majesty’s Government is that specific accounts need not 
be kept of the free issues of equipment from the United Kingdom. A very 
rough estimate of the equipment which His Majesty’s Government will provide 
for our present programmes is some Rs. 40 crores.

Th e  H onourable M b . J. H. S. RICHARDSON: Can Government 
give any information of the value of the supplies and services rendered to 
and paid for by His Majesty’s Government also referred to in paragraph 20 
of the Budget speech ?

Th e  H onoubable  Mb . C. E. JONES : In the current year a very rough 
estimate is Rs. 43^ crores. For the coming year 1941-42 the figure we have 
In mind at the moment is about Rs. 91 crores.



Bbioadibe C. s. Tutb.

102. T hb H onourable Mb . HOSSAIN IMAM : WiU Government state 
the name, qualifioations and pay of the officer appointed to represent India 
in America for purchases ? When was he appointed, how was the selec­
tion made and what was his former pay ?

The  H onoubable Me. A. deC. WILLIAMS: Brigadier C. S. Tute, 
I.A. (Retired). He was anointed by the Secretary of State in June, 194(> 
and draws the pay of an Ordnance Officer, 1st Class, at the British rate, 
immely, £2-14-4 a day, jilvs the normal allowances of such an officer and sub* 
sistence allowance while he is in America or Canada. In addition, he is allowed 
26 per cent, of his pay in lieu of his pension which is held in abeyance. Before 
retirement from India, Brigadier Tute was Director 6i Ordnance Factories at 
Army Headquarters. His salary in that post was Rs. 2,500 per mensem.

Thb H onouhablb Me. HOSSAIN IMAM : Can the Honourable Member 
give any idea of the things that he has bought, the vahie of those things ?

The  H onoueablb Me . A. dbC. WILLIAMS : I do not see that that 
arises out of this question, Sir.

T he  H onourable Pandit  HIRDAY NATH KUNZRU: Were the 
Government of India asked to nominate an officer before the Secretary of 
State nominated him ?

The H onourable Mr . A. deC. WILLIAMS : The appointment waa 
made after consultation, Sir.

In dian  Sterling Loans.

103. The  H onoueablb Me . HOSSAIN IMAM: WiU Government giiv« 
the following information about Indian Sterling Loans on or about 31-1-411—

(а) The amount of each kind of loan outstanding excluding purofaaee 
by the Reserve Bank ?

(б) The price of each on London Stock Exchange ?
<c) The amount and kinds of non-terminable loans purchased by the 

Reserve Bank and the average prices paid in 1939-40, and ten months o f  
1940-41 ?

(d) The prices fixed by His Majesty’s Government for purchase by 
Lodia ?

The  H onoueablb Me . C. E. JONES : (a) I place a statement on the 
table containing the required information.

(6) The prices of securities fluctuate from day to day and will be found in 
the leading financial papers both in India and the United Kingdom.

(c) Purchases were made on difiPerent dates and Government do not 
consider that any useful purpose will be served by collecting this information*

(d) The prices are the sterling equivalents of the rupee rates contained 
in Notification No. D. 926-B/41, dated the 8th February, 1941, of the Govern­
ment of India whereby such securities owned by residents in India were trans­
ferred to the Central Government.
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Th® H onottbablb Me. HOSSAIN IMAM : Will the Honourable Mem­
ber Uy that information on the table ?

Thb H onoubablb  Mb. C. E. JONES: The notification has been pub­
lished in the Gazette o f India and is in the Library of the House.

Thx HoNotJRABiA Mb . HOSSAIN IMAM : Of what date ?

Ths H oi ôitbablk Mr. C. E. JONES: Dated the 8th February, 1941. 
Gazette of India Extratntlinary.

3 4 8  COUNCIL o r  s t a t e  [17t h  M a r c h , 1941

%

Balance oatstanding
DoRcriptioii of loan. on Slat January, 1941.

24 per cent. 1926
3 per cent. 1948 
3} per cent. 1931
3 per cent. 1949-52 
3  ̂per cent. 1954>59
4 per cent. 1948-53 
4i per cent. 1960-^5

11,046.486
70,746,685 
78,820.384 
8,427,500
9.445.000
9.946.000 

36,175,390
4 i  percent. 1958-68 . 16,060,000
5 per cent. 1942-47 5,429,614

W ar  Purposes F u n d s .

104. T h e  H onourable  Mr . HOSSAIN IMAM : Will Government state 
the total amount collected in each province for war purposes up to 31st 
January, 1941, and the amounts sent to His Majesty’s Government and tfae 
sums set apart for Indian defence ?

T he  H onourable  M r . C. E. JONES : Tlie information regarding the 
various funds for war purposes opened in each province is not readily available 
Imt, as regards His Excellency the Viceroy’s Ŵ ar Purposes Fund, which includes 
mibscriptions from all parts of India, I can inform my Honourable friend that, 
up to the 28th of February, 1941, out of a total of Rs. 3,28,75,218, the amount 
sent to His Majesty’s Government was Rs. 1,26,70,878, and that set apart 
for Indian Defence purposes was Rs. 81,04,320, the greater part of which 
represents recurring contributions. These payments were all made in accord­
ance with the wishes of the donors and do not include payments for relief and 
oharitable purposes.

A llocation  of E xp e n d it u r e  on M unition  Production .

105. Tbb H onourable Mr . HOSSAIN IMAM : Will Government state 
how they propose to apportion between His Majesty’s Government and the 
CtoTemment of India the Rs. 7 crores scheme of expansion of munition 
production ? I f  not, why ?

T he  H onourable Mr . C. E. JONES : The entire capital expenditure on 
munition production is borne by H is Majesty’s Government.



R ural D evelopm ent  F u n d .

106. The Honourable Mr, HOSSAIN IMAM; Will Government give 
tlie following infoimation about the Rural Development Fund :—

(а) The amount paid up to date and proposed to be given in the next 
£nancial year to each province.

(б) The basis on which the distribution is made ?

T he  H onourable Mr . C. E. JONES : (a) I would invite the Honourable
Member’s attention to the statement which I laid on the table of the House in 
reply to his question No. 65 on the 5th instant. An aUotment ofRs. 38,516 
liM since been made to the Government of the Central Provinces and Berar. 
Further pa3rment6 next year will be made fits and when required by the provinces 
•according to the progress of their schemes.

(5) The grant was distributed mainly on the basis of rural population.

Surplus Silver  held  b y  Governm ent .

107. The Honourable Mr. HOSSAIN IMAM : Will Government state 
the number of si ver rupees of old and new mintage held by Government in 
the Silver Rupee account and the amount sold from the inception up to 
31st December, 1940 ?

The H onourable Mr. C. E. JONES : Information regarding the surplus 
silver stock of the Government of India which is presumably what the Honour­
able Member desires to have is given in the annual Appropriation Accounts 
■of the Central Government copies of which are in the Library of the House. The 
information is compiled so as to show the position at the end of each financial 
year and not at the end of a calendar year. The last published accounts are for 
1938-39, but the accounts for the next year are expected to be published 
4ihortly.

Message sent  b y  th e  Governor  of Ceylon  to the State Council.

108. T he H onourable Pandit  HIRDAY NATH KUNZRU: Will 
Ck)vemment place on the table a copy of the message sent by the Governor 
o f Ceylon to the State Council regarding the matters in respect of which under­
takings have been given by His Majesty’s Government and the Government 
o f Ceylon to the Government of India ?

The H onourable Sir GIRJA SHANKAR BAJPAI : A copy of the 
message is laid on the table of the House.

QUESTIONS AND ANSWERjs 34d

Message from the Oovemor to the State Council of Ceylon*

UNDERTAKINGS GIVEN TO THE GOVERNMENT OF INDLA.
1. In connection with the recent Informal Conference at Delhi between a Ministerial 

Udission from Ceylon and representativee of the Government of India it is diosirable to 
place on contemporary record in the eanily accessible form of a Message to State Council a 
'Schadule of certain matters in respect of whicdi undertakings have been given by His 
Majesty's Government and by the Govemmeixi of Ceylon to the Government of lndia» 
togethor with references to the latest statements made in relation to such undertakings. '
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2. Having regard to the oiroumstances in which these nndertakingB wore given the* 
Government of C^lon is bound by them to the Government of India and 1 hold myaelf 
bound 88 GovOTkor to withhold approval, ratification or assent in respect of any aet, re­
gulation or measure to which the Government of India has not agreed and of which tha 
effect would be to deprive Indians of the benefit of any of the undertakings.

3. The subject of State Fran<diise and Statements in regard to it are not included in 
the Schedule, b^use it is a matter governed by Order of His Majesty in Council and noti 
by local regulation or ordinance requiring my approval, ratification or assent.

Schedule.

Subjeet matter.

Rsstr^tions on 
Indians .

immigration of

Munioipa) Franchise

Free repatriation in 
of UBflmplosrment 
depression . .

cases of sickness or 
due to industrial

Lagal rights .

Statements.

Paragraph 2 of a Memorandum sent by the Gover> 
nor of Ceylon to the Viceroy and Govemor 
General of India on the 22nd August, 1921.
“ 2. Any restrictions by mean« of Pasiport 

Reflations or by law on the immigration 
of other* classes of Indians, e^., traders, 
tourists, professional gentlemen, etc. ;—

..........There are no restrictions on the immigiatio]>
of the classes mentioned or of any Indians as 
such. There are legal restrictions on the 
immigration of destitutes, vkrious persons and 
stowaways irrespective of nationality.'*

Paragraph 16 of a letter dated the 27th July, 1922,. 
from the Colonial Secretary, Ceylon, to tha 
Secretary to the Government of India. Depart­
ment of Revenue and Agriculture (Emigration).
“ .......... as regards the Mnni^al I>?anchise

members of the resident Indian Community 
enjoy equally all the privileges of the indi- 
ge^us population and they are entitled* iT 
elected, to hold seats on local municipal 
bodies.”

Paragraph 4 of a letter dated 28th October, 1922*. 
from the Colonial Secretary, Ceylon, to the 
Secretary to the Government of India, Depart­
ment of Revenue and Agriculture (Emigrfl̂ ion> 
in reply to a request for an additional guarantee 
that Indian labourers would be free to return 
if unable to maintain themselves in times of 
industrial depression*
“ ..........I am to state that this Government ia

ready to make provision to meet the cost oT 
returning emigrants to India in the oaae of 
(a) sick men and (&) men thrown out of em­
ployment owing to retrenchment in times of 
mdustrial depression.' ’

Paragraph 26 of Information Relating to Ceylon 
for publication under Rule 17 of the Indian 
Emigration Rules sent to the Government of 
India for approval on 4th April, 1929.

** L sO A Ii AND aOCIAIi F08ITI0N.
25. Indians in Ceylon have the same legal riffhta 

as members of the local population and th ^  
can acauire and hold land.

N o t b — The Statement of Informatum was approv­
ed by the OovernmerU of India on the let Jfdŷ  
19S0, and a copy {with TamU or Telegu 
lotion) haa Hnce been furnished to every ae&itteS 
immigrant before leaving India. _______ _

(♦) other than recruited Indian labourers.
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Subject matter. Statements.

No intention of altering Ceylon Law 
to detriment of Indians . . Passage from the Secretary of State's telegram «

No. 50 of the 10th June, 1930, published in 
Ceylon as Sessional Paper No. XVI of 1930.

His Majesty’s Government wishes to make it 
clear that there is no intention of repealing or 
amending to the detriment of Indians any of 
the laws of Ceylon affecting their position or 
privileges.”

GOVERNOR.

UsB OF R a il w a y  Saloons b y  Officbks ok thb Supply D epaetmknt.

109 T he H onourable Pan d it  HIRDAY NATH KUNZRU : Are 
there any officers of the Supply Department who are allowed to travel in > 
saloons ? Jf so, who are the omoers conoemed, and why have they been allowed 
this privilege ? Do Secretaries or Additional Secretaries in other depart* 
ments also travel in saloons ?

The  H onourable Mr . A. deC. WILLIAMS : Sir Guthrie Russell, Director 
General, Munitions Production, is entitled to use an inspection carriage while 
travelling in connection with duties directly connected with the Directorate 
General, Munitions Production. Thig concession has been allowed to Sir 
Guthrie Russell, as immediately before his appointment to the Supply Depart­
ment, he was Chief Commissioner for Railways in which capacity a saloon wag 
provided for his exclusive use. No other officer in the Supply Department 
is entitled to the use of a saloon : so the last part of the question does not ariae.

T he  H onourable Pan d it  HIRDAY NATH KUNZRU: Has the
concession in the case of Sir Guthrie Russell been made indefinitely or is it for 
a limited period ?

The H onourable Mb . A. dbC. WILLIAMS ; I imagine, Sir, that as it 
is personal to him, so long as he goes on, the concession go on.

T he  H onourable Pan d it  HIRDAY NATH KUNZRU : What is his  ̂
rank ? Is it that of a Secretary or Additional Secretary ?

The H onourable Mr. A. deC. WILLIAMS: He has been appointedl 
ex-officio Additional Secretary.

T he H onourable Pandit  HIRDAY NATH KUNZRU: Is there any 
other Additional Secretary or Secretary who has been given the same privil^e ?

The  H onourable Mr . A. dbC. WILLIAMS: No, Sir, except that the 
Secretaries in the External Affairs and Political Departments are entitled 
to the use of the saloon.

The H onourable Pan d it  HIRDAY NATH KUNZRU: Did the 
Honourable Member say that the Secretary and Additioiml Secretary in the 
External Affairs Department were allowed the same privilege ?

The  H onourable Mr . A. deC. WILLIAMS: There is no Additional! 
Secretary in the External Affairs Department.



T h e  H onourable Pandit  HIRDAY NATH KUNZRU : Since when has 
the Secretary in the External Affairs Department been allowed this privilege ?

T he  H onourable Me . A. d eC. WILLIAMS : Very nearly since the 
memory of man, Sir.

T he  H onourable Pan d it  HIRDAY NATH KUNZRU : Has it been 
there since the Honourable Member entered service ?

T he  H onourable Mr . A. deC. WILLIAMS: Which Honourable 
Member does he mean, Sir ?

T he  H onourable Pandit  HIRDAY NATH KUNZRU : Himself.

The  H onourable Mr . A. d eC. WILLIAMS : I must have notice of that 
question, Sir.

3 6 2  COUNCIL OF STATE [17 t h  M a r c h , 1941

RESOLUTION RE ALLOCATION OF DEFENCE EXPENDITURE 
BETWEEN HIS MAJESTY’S GOVERNMENT AND INDIA.

T h e H onourable Mr . HOSSAIN IMAM (Bihar and Orissa: Muham­
madan) : Mr. President, I rise to move :—

 ̂ “ That this Council recommendft to the Governor General in Council to form a Com­
mittee of Members of the Indian Legislature (i) to scrutinize and approve of the apportion­
ment of defence expenses between the Government of India and His Majesty’s Government 
and (ft) to submit a report on the pant transctctions.*’
May I add the words “ since the war ” , Sir ?

T he H onourable the PRESIDENT : Where do you want to add them ?

The  H onourable Mr . HOSSAIN IMAM : At the end of the Resolution
because it is not clear.

The  H onourable the PRESIDENT : I will allow you.

T he  H onourable Mr . HOSSAIN IMAM : This Resolution, Mr. Presi­
dent, is really a very modest demand. It does not encroach upon the military
preserves and I have been careful not to infringe the constitutional position of
the present Government of India. No doubt it can rightly be called an innova­
tion, a new thing, but we are face to face with a thing which has no precedent 
in the past. His Majesty’s Government, as the Finance Member has put it, 
has generously come forward and agreed to share part of the cost of the defence 
equipment and training of those who go over to other places outside India. 
The question that this is a new' thing cannot be urged against this merely 
because of newness, as the condition is also new, and therefore we could not 
have any precedent or anything to guide us in the past. Sir, every inquiry 
that we had made on this head before today had failed to elicit any informa­
tion from the Honourable the Finance Secretary and it is only today in reply to 
the supplementary question of my Honourable friend Mr. Richardson, that 
he gave out figures which were hidden so long. 1 think the Finance Depart­
ment ought to take lessons in propaganda value from their American friends. 
Neverthdess, Sir, there are questions still involved which require elucidation 

- and it would not be at all harmful to the interests of India or to the prosecution 
of the war if a little more light were to be thrown on the question. Just as 
today’s question hae elicited good information, similarly if this Committee is



formed, much of the distrust and a great deal of the misgiving tliat exist in the 
public mind would be removed. Because you are doing work satisfactorily,
i.e., to your own satisfaction, it is no reason why others should also be satisfied 
with your good work. It is well-known that good government is no substitute 
for self-government. Also we have to consider the fact that at the Round 
Table Conference it was declared by His Majesty’s Government that Defence 
will be increasingly the concern of Indians, but we find that the progress has 
been in the reverse direction. When I say reverse direction I mean that in 
military matters and in matters of Defence formerly we used to have informa­
tion. We had no control but we had detailed information. Now we are denied 
^ven that. I do understand the correctness of this procedure in view of the 
war. You may not publicly declare all that you are doing for the defence of 
India, but is there ;iny reason why Indians should not be associated ? Right 
s,t the beginning of the war His Excellency the Viceroy had announced that he 
would have a Defence Advisory Council of 20 persons. It is still there in sus­
pension. If there were anything intrinsically wrong in giving information to 
Indians, I take it that His Excdlency the Viceroy would not have made that 
announcement.

The  H onourable the PRESIDENT : Are you criticizing the Viceroy’s 
action in not appointing a Defence Council ?

T he  H onourable Mr . H08SAIN IMAM : No, Sir. I am saying that 
there is no technical objection to associating Indians and in proof of that 
I cite His Excellency’s announcement.

The  H o nofrabi.e the PRESIDENT : That may be.

T he H onourable Mr . HOSSAIN IMAM : I approve of the announce­
ment and I bring it forward to show that there is nothing intrinsically wrong* 
in asking that Indians should be associated with Defence matters. I gave as 
my precedent the announcement of the Viceroy. It is only in passing that I 
remarked that the thing had so far been inoperative.

Sir, at the present moment, Indians of every shade of opinion, of every 
political school, are united at least in one demand : that greater association of 
Indians in Defence matters is necessary. Even the Moderates of Bombay, 
Sir, when they assembled together put forward the demand that the Defence 
portfolio should be transferred to Indians. My demand, Sir, does not go so far.
I only want a committee for a specific purpose. That purpose is to decide what 
should be the rules and regulations and the modus operaruH for the apportion­
ment of the expenses between His Majesty’s Government and the Govern­
ment of India. The Bombay Resolution, Sir, may not be approved by 
many—and I am one of them—but that is not the point at issue. The fact 
that three ex-Members of the Viceroy’s Executive Council have blessed 
this proposal that Defence matters should see the light of day and Indians 
should be associated with it, is my argument in favour of the Finance 
Department taking us into their confidence.

The  H onourable the PRESIDENT : You may give tliat as your view.
I am not going to attach any importance to the views of the three ex-Members 
o f the Viceroy’s Executive Council.

Th e  H onourable Mr . HOSSAIN IMAM : Personally, Sir, I have much 
to say about this Bombay conference, which was as national as the Congress, 
and I will have my say when I get a suitable opportunity for that purpose.
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[ Mr. Hossain Imam.]
May I say, Sir, that it was for us gratifying news that His Majesty's 

Government has been so helpful to the defences or India, and we are grateful 
for all that His Majesty’s Government has done. But that, as I said in the 
beginning, is no reason why we should be denied the right of seeing how 
things are being done. You may be very generous, you may not be able to- 
get a penny more from His Majesty’s Government, we may even set apart some 
amount which we are receiving from His Majesty’s Government as a liability 
on ourselves; but that is no reason why we should not be associated in thia 
apportionment business. The dictum of the Finance Member, when he told 
us about this system being adopted, was that the expenditure is first charged 
to His Majesty’s Government and from that a sum which is the basic normal 
budget is deducted, then the effect of the rise in prices and changes in the 
recruitment rules regarding the pays and emoluments of the people serving in 
the army are taken into consideration, and after that there is the third item  ̂
India's war meaaures. Now, for that third item, which is an ever-growing sum̂  
there is no specific rule or regulation. An item may in the beginning be 
charged to Ihdia and then be again debited to His Majesty’s Government. For 
instance, the expenditure in raising additional troops. That, Sir, is in the 
first place charged to Indian revenues and after those people are sent abroad^ 
then perhaps—I am not positive—but perhaps their cost of recruitment, right 
from the time they were taken on up to the time of their departure, is charged 
to His Majesty’s Government. That, Sir, is a very elastic and, if I may be 
permitted to say so, a- very unscientific method of apportionment. During 
the discussion of the Budget in the November session as well as last March, I 
had occasion to say that it would be a more appropriate method and more in 
keeping with the spirit of things that the cost of the additional troops that are 
being raised should be shared by His Majesty’s Government as well as the 
Government of India, irrespective of their location. The location of the 
troops, whether in India or outside its borders, does not affect the charges of 
our standing army. That is the rule which has been laid down at the present 
moment. Formerly up to 1938 the principle was that the cost of every army 
that was sent out was charged to His Majesty’s Government. But in return 
for the increased contribution promised by the Chatfield Committee and the 
cost of the mechanization and modernization of the army, it was decided, again 
by the Government of India without consultation with the Indian people, that 
the location of the army would not matter. Even accepting that principle 
which in itself is open to discussion—but because of th(‘ ar we may forego any 
objection that we may have on that subject due to the abnormal circumstances 
the matter is not concluded. Even if you accept that principle, that location 
is not the criterion for charging, may I say that the new army that is being 
raised is being raised primarily because of the absence of the old army and for 
other needs which are more urgent in other theatres of war than in India itself. 
I do not mean to say that all the men who are being raised in India are ex­
clusively for use outside but they are for joint use and as such I venture to- 
suggest. Sir, thai it would be a good accounting method if we were to come to som  ̂
terms about the apportionment of the cost of the new armies being raised, irres* 
pective of location. That is the first point. Sir.

Then, Sir, you have to consider the magnitude of the sums which are 
involved and the effectiveness of the items on which these big sums are being 
spent. The normal Defence budget has been taken by the Finance Depart­
ment at Rs. 45-28 crores. This has been taken including the non-effective 
charges as the normal Defence budget. But during the current year and in 
the coming year we are going to spend Rs. 72 crores and Rs. 84-13 croree,—
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a total of Rs. 156 crores in place of the normal sum of Rs. 00-56 or(»*eB. Addi­
tional war expenditure in the current year and the coming year is to be 
Rs. 65*64 crores. This is the direct expenditure on account of the war. It 
is divided up into roughly half as initial expenditure and half as recurring. 
Rs. 33 crores are earmarked for initial expenditure. At the present moment, 
the Honourable the Finance Member envisages a capital expenditure of Rs. 62 
crores. Out of that, he has only provided in two years for Rs. 33 crores and 
there is a probable liability of Rs. 19 crores still standing against us for initial 
*or non-recurring expenditure. The recurring expenditure has been put on the 
present basis at Rs. 19 erores a year. I should like the House to realize the 
warning which the Honourable the Finance Member has sounded. In para­
graph 28 he says :—

“ I should like here to impress upon the House the fact that in these estimates of 
Defence expenditure only such specific schemes and measures as are definitely under way 
or in sight have been provided for
We have the experience of last year. After having provided for an 
expenditure of Rs. 6 -59 crores on item 3—India’s War Measures in the revised 
scheme it is costing Rs. 24*31 crores, a rise of nearly four times. I do not think 
that this time the diflFerence will be as great. But it is quite on the cards that 
if we are able to get equipment and other things from abroad, we might have to 
increase our expenditure under this head of India’s war measures. There is 
nothing definite even about the present sum of Rs. 34 • 40 crores for the coming; 
year of which the Honourable the Finance Member has said that half is for initia 
cost and half for the recurring cost. When such a huge sum is involved, is it 
wrong that we should ask to be associated in it ? You are having no War 
Advisory Committee. You are not transferring Defence to an Indian member. 
Are we to be denied even this small thing of seeing how the things are being 
done ? I have no positive information as to the items on which this initial 
cost is being spent, but I have negative information from the Honourable the 
Finance Member and from the statement today of the Honourable the Finance 
Secretary that this initial cost does not include the cost of raising, training and 
equipping sucli forces as are transferred to places outside India. Secondly, it 
does not include the charges for equipment needed for modernization of the 
army in India and for initial equipment of units now being raised in pursuance 
o f  our expansion scheme. This negative information is conveyed by the 
Honourable the Finance Member in paragraph 20 of his speech, which means 
that all these things are being contributed very generously by His Majesty’s 
Government. It also does not include, as we leam from questions and dis- 
<5ussi0ns in this House, the cost of heavy tanks, of fighters and bombers in any 
great number, and of regular anti-aircraft guns. As far as we have been able 
to find out from the Honourable Member and from other sources, we have not 
yet included in the expenditure of the current year the cost for light tajiks, 
armoured cars, Bren guns, anti-tank guns, parachutes, etc., which are to be 
produced in India ; because the equipment had not been received early enough 
to start manufacturing. The factories are on the way to being assembl^, 
and they might be able to manufacture, in the year 1941-42 but, at the moment, 
the initial cost that we have incurred up till now does not include any of these 
items. Today, the Honourable the Finance Secretary conveyed to us the 
very good news that the expansion scheme is being financed by His Majesty’s 
Government. That is quite in keeping with the practice of His Majesty’s 
Government who have, according to the statement of Colonel Knudsen, 
Chairman of the United States Defence Committee, spent W3,000,000 in 
expansion of 61 factories in America. So, rightly, His Majesty’s (^vemment 
are bearing the cost of the expansion scheme in India. I f you take the nega- 
ti d information of what is not being done, it is surprising how little is loft as
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[Mr, Hossain Imam.] 
to what is being done. Sir, it should not be understood that we are grudging 
the expenditure. If need be, we are prepared to shoulder even greater 
expenditure on account of the war provided it is shown conclusively to be in 
the interests of India alone. When we ask for this, it is really a measure o f  
help for the Government, because it will clear the air, suspicions will be 
removed, and they have nothing to fear, if, as I hope, they have no faults. 
They would come out of this committee with flying colours. Their reticence 
in giving information is quite in keeping with the national character of the 
Britishers who do not want to show any sentiment or feeling. But we are 
living in days when it is not enough that you are doing the thing well. 
You should prove that you are doing the thing well. You have to convince 
the people that you are doing well, and in that light I want the British 
Government o f India to come out and show exactly what they are 
doing.

Sir, I move.

T he  H 6nox7RAblb R ai Bahaduk  L ala  RAM SARAN DAS (Punjab : 
Non-Muhammadan): Sir, I rise to support the Resolution so ably moved 
by my Honourable friend Mr. Hossain Imam. Our experience in the appro* 
priations of the last Great War accounts showed that there was not a satisfac­
tory a p p o r t i o n m e n t  of the war expenditure between the War Office and the 
Ind^n Government, All expenditure incurred abroad which did not exceed 
Rb, 50,000 was debitable to the Indian Government and bigger amounts were 
debitable to the War Office. Our information then was that big sums were 
B p lit  up into parcels of Rs. 60,000 and were thus debited to the Government 
(rf India.

Sir, at present we do not know where our Defence borders are and where 
the Indian Government’s responsibility ends and that of the War Office begins. 
I should like the Honourable the Finance Secretary to throw some light on this. 
Does our Defence expenditure extend to Egypt or Benghazi or to Morocco or 
Shanghai and Singapore or where ? Of course we know that the British Gov­
ernment has intimated to us that all expenditure in connection with contingents 
seiit by India abroad will be borne by the War Office, but we want this point 
to be made clear as to where our Defence borders now lie. Until we know that 
it is very difficult for the country to know how the apportionment of war 
expenditure is going to be made.

My Honourable friend Syed Hossain Imam has rightly moved this Resolu­
tion, but if you will allow me, Sir, I would propose a slight chan^ in wordiAg 
of the Resolution which might then be acceptable to the Honourable the Finance 
Secretary. I suggest, Sir, that instead of the words “  approve o f ”  the word 
“  suggest be inserted. I surest that. Sir, because after all the committee 
will be only advisory and it wUl not have the power to approve anything. It 
will lie with the superior authorities to approve.

T he H onoubablb Mb . HOSSAIN IMAM : I have no objection, Sir.

T he H okottrable the PRESIDENT: I will allow the amendment.

T he  H onoubable R a i Bahadttb Lal a  RAM SARAN DAS : Then, Sir, 
in the second item of the Resolution my Honourable friend wants information 
as regards the past. I take that to mean the j^st war. He wants a report on 
the transaotion of the past war.
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The H onoubable Me . HOSSAIN IMAM : No, since this war began only.

The H onourable the PRESIDENT: That is an amendment the 
Honourable Member proposed before he started discussing the Resolution.

The H onoubable Rai Bahadue Lala RAM SARAN DA8 : Then^ 
Sir, the request made by the Honourable Member is a very modest one and 
Government ought to accept the Resolution and set the public mind at rest 
as to the actual apportionment of war expenditure between the Government 
of India and the War Office.

With these words, Sir, I support the Resolution as amended.

The Honoubable Maulvi ALI ASGAR KHAN (Assam : Muhammadan): 
Sir, in supporting the Resolution moved by the Honourable Mr. Hossain Imam 
1 would say that the time is quite ripe when the Indian people should be 
taken into fuU confidence as they are sharing the responsibilities of the war 
with the British people.

Just as it is incumbent upon the Indian people to help His Majesty’s 
Government with men and money, with the fuU resources of India, it is equally 
fitting for the Government of India to take them in full confidence.

The demand in the Resolution moved is quite justified. The Members 
of the Indian Legislature who are the representatives of the people have every 
r e a s o n  to see for themselves how the Defence expenditm^ of India is shared 
bv the Government of India and the Home Government. They should be 
allowed to scrutinize the same and give their suggestions.

Just as Indians are members of the great Commonwealth of Nations of 
the British Empire, when people of India, rich and poor, without distinction 
of caste and creed, are doing their utmost for the ultimate victory of the present 
war, when Indian rulers with open hearts are giviog the full resources of their 
States for the help of the war, it is quite reasonabfe and in the fitness of things 
that they should be put in the position of responsibility.

There might have been some misgiving among the Indian people regard­
ing the righteousness of the British people. But when Indians find that the 
democratic ideas and institutions acquired by them from British rule of the 
last one hundred and fifty years will go waste at the advent of Nazi onslaught, 
when their very liberty will be taken away and they wiU be reduced to slavery, 
they have no other alternative but to help the British people to save their own 
country from Nazi domination.

Since all their culture and tradition are set at stake by the impending 
danger. The people of this vast country have come forward with the British 
people to check the domination of Germany.

If the rulers of this vast country are tactful they should help the Indian 
in granting responsible government and treat them like the people of other 
dominions and as an earnest of the future grant of Dominion status allow the 
representatives of these people in the Legislature to see for themselves how 
the defence of India in the present circumstances are managed and in what 
proportion both the Home Gk)vernment and the Government of India are 
sharing the expenditure.

I would therefore fervently appeal to the House and urge the Gtorerxuneat 
to aooede to the demand made in the present Resolution and give this my 
full support.
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Thb Honoubabub Me . C. E. JONES (Finance Secretary): Sir, my chief 
•difficulty in dealing with this Resolution is to know exactly the reason why 
it was put forward. From the Honourable Mr. Hossain Imam’s opening 
sentences I gather that the object of the request made in this Resolution is to 
obtain greater information as to what we are doing in respect of the war and 
how the expenditure is being met. But I do suggest, Sir, that to associate 
a Committee with the day to day work of the Finance Department and the 
Audit Department is a very indirect method of obtaining information, and one 
which has sorious implications of a practical nature to which I shall revert 
presently and elaborate, and of securing the end of view. The Honourable 
Mover referred to the financial settlement between His Majesty’s Government 
and the Government of India as to the allocation of Defence expenditure. I 
think he made some observations which indicate that he thinks that the settle­
ment might in some respects be improved. But for purposes of this Resolution, 
Sir, I do not think it is necessary for me to go into the details of thia settlement 
which was explained by the Honourable the Finance Member in his Budget 
speech of a year ago and which still holds the field. I submit, Sir, that so feu* 
as the general question of apportionment of expenditure is concerned, that 
exposition of the settlement gives a fairly complete picture in a general way as 
to  how this most important question has been decided. It is possible that 
because the expenditure falling to India is increasing some Members are 
apprehensive or have a suspicion, either that the settlement is not still appli- 
<»ble, or that it is not so favourable to India as was made out, or that the al­
locations, the detailed allocations, of expenditure according to the terms of 
the settlement are not being properly made. Now, I would suggest, Sir, 
that these apprehensions are on the face of them unfounded. It is not neces­
sary to query the agreement or to suspect the allocations to explain why 
Defence expenditure debitable to India has risen. I would ask Honourable 
Members to cast their minds back to the events of last summer when France 
collapsed, to remember the widespread feeling that was experienced in India 
as to the inadequacy of India’s defence measures, and the general and insistent 
demand that was made for expansion, and for rapid expansion. The Govern­
ment responded by taking immediate steps to expand as far and as fast as 
certain limiting conditions, apart from finance, then permitted. Honourable 
Members will remember that when the first stage of the expansion was announ­
ced, a stage that was admittedly modest but yet very useful, it was generally 
decried as being totally inadequate. Events have moved fast since then and 
now, apart from the troops that are sent overseas, we are maintaining in India 
a much larger and a more highly equipped army than before, besides sub­
stantially increasing the Indian Navy and the Indian Air Force. Much of 
the larger public demand on Government has been met, and I believe that the 
public in general appreciate the fact that it has been met and realize that this 
involves paying the cost; and that it is only a small section of the community 
which jibs at meeting the bill. I have the Honourable Mover’s statement 
that he does not object to meeting the bill. He just wants to satisfy himself 
that the bill is fairly due. I take it, Sir, that he does not consider that the 
United Kingdom should accept financial responsibility for the increased scale 
of Indians local defence. I have seen it argued—and I am glad that it was not 
argued in the House here today—that the Chatfield scheme laid down a certain 
scale of Defence expenditure in India which should not be exceeded. As a 
matter of fact the Chatfield scheme was merely a peace time scheme for pre­
paration for war—a defensive step in pre-war conditions. It is impossible 
for any country to fix in the piping days of peace a limit of their Defence ex­
penditure which wUl not alter when the danger actually assails. India must 
necessarily meet the cost involved in measures undertaken in the interests
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of her own local defence. In world conditions as they are today she would 
have to do the same were she neutral. The financial settlement between 
India and the United Kingdom recc^nizes that fact and assigns to Indian 
revenues the expenditure incurred on war measures undertaken in India’ŝ 
interests for her local defence. That settlement, the Honourable the Finance 
Member has said, was a favourable one for India and conceived by His Majesty's 
Government in a generous spirit. I would just stress one or two of the favour­
able aspects of that settlement. The first is that the only additional defence 
expenditure thrown upon Indian revenues, apart from that resulting from rise 
in prices, is the cost of measures undertaken directly for the purpose of the 
local defence of India ; secondly, that when troops are sent out of India to 
engage the enemy outside her frontiers—and in answer to the Honourable 
Rai Bahadur Ram Saran Das as to what her frontiers are, for the purposes of 
this settlement the frontiers of India are the geographical frontiers of India— 
the whole of the cost of these troops which are so sent overseas becomes a 
charge on His Majesty’s Government. All that India is paying on account of 
her external defence is the normal peace time cost of the relatively small 
external defence forces.

As a corollary we come to the third favourable aspect of this settlement^
12 N o o n  India is  saved the huge cost of wastage of material

* which is inevitably incurred in actual hostilities. This wastage 
o f war material constitutes a substantial element of war expenditure from which 
India, unlike the Dominions, is protected unless or until the war actually 
comes to India’s frontiers.

And then the fourth favourable element of this settlement is that the 
entire capital expenditure on the expansion of ordnance factories is being 
borne by His Majesty^s Government, and it should be noted that this comprises 
far more than the schemes of factory expansion included in the Chatfield plan. 
Without this expansion of munition production, for which His Majesty’s Gov­
ernment is meeting the capital cost, it would have been impossible for India 
to supply or equip her expanded army.

These points which I have stressed will, I think, convince Honourable 
Members that the authorities out here have not been backward or remiss 
in safeguarding the interests of India in the agreement arrived at, and there 
can be no room for suspicion that they will not continue to do so in the practical 
application and working of the agreement. On the other hand, the fair and 
generous spirit display^ by His Majesty's Government is evident from the 
terms of the settlement itself, as I have just explained. Further evidence 
of the spirit in which His Majesty’s Government are working this agreement 
is afforded by the facts—

(а) that His Majesty’s Government are continuing to implement the
Chatfield scheme for the mechanization and modernization 
of India’s standing army, although the present costs are greatly 
in excess of the original estimates, and

(б) that in respect of the expansion units of India’s army, the cost o f
which while they remain in India is properly a charge on India, 
His Majesty’s Government have been providing free of cost con­
siderable quantities of equipment which cannot be produced 
in India, such as anti-airora^ guns, anti-tank guns, optical and 
wireless equipment and so on. The cost of this equipment, 
which is supplied free by His Majesty’s Government, over and 
above and outside the settlement, runs to many crores. This
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should surely show that there is no room for suspicion that 
in the practical application of this settiemMit India is not getting 
a fair deal.

So much, Sir, by way of background, which I have given at some length 
in view of the general tenour of the speeches made in support of this Resolution. 
I would now like to come to the actual subject-matter of the Resolution its^ ,— 
that is, the actual allocation of Defence expenditure in India between £Qs 
Majesty’s Government and India. This, of course, is a matter of supreme 
interest to the Qovemment of India as it is to Honourable Members. But 
I think Honourable Members wiU also appreciate that it is a matter of not 
less than equal interest to His Majesty’s Government. And each Government 
naturally desires to be satisfied that they are being debited by and large with 
their proper share of expenditure under the financial settlement. I should 
just like to explain briefly how that allocation is made.

The allocations are done in the first instance by the Finance Department 
o f the Government of India. They are then subjected to check by the Auditor 
General of India who will certify that only India’s proper share has been debited 
to Indian revenues. All the rest is automatically debited to His Majesty’s 
Government. And it therefore follows that it is really the Auditor General 
o f India who primarily watches the interests of both parties. Honourable 
Members are aware of the terms of section 166 of the Government of India Act, 
which places the Auditor General in a position of complete independence of any 
executive Government whatsoever, whether that be the Government of India 
or His Majesty’s Government in England. His Majesty’s Government and 
the Comptroller and Auditor General of England have agreed to accept the 
Auditor General’s audit of all defence and supply expenditure in India, of 
which a large portion will be debited to His Majesty’s Government, and I 
think that that is a very generous gesture on the part of His Majesty’s Govern­
ment when it is remembered that their part in this apportionment is that of 
giving and paying for the defence of India. Recently the Comptroller and 
Auditor General sent two of his officers out to India to discuss with the Auditor 
General of India our audit methods and methods of Treasury control over 
expenditure in order that the Comptroller and Auditor General and the Auditor 
General of India could agree on mutually acceptable standards of audit, and 
see that the arrangements for allocating war measures by the Finance 
Department were satisfactory to both parties. That the terms of the settle­
ment are clear and definite enough to form a workable basis of allocation is 
evidenced by the fact that there has so far been no diflFerence of opinion between 
-either the Auditor General, the Government of India, the War Office, or the 
Treasury in England on any case, although some of the allocations have been 
very complicated. Now that, Sir, shows in general outline the procedure 
which is adopted and which has been agreed upon between the Government 
o f India and His Majesty’s Government. But when you picture the process 
o f allocation as it is worked from day to day and from week to week, I think 
Honourable Members will realize that it is not suitable for and does not lend 
itself to the association of a committee on purely practical considerations. 
Government are not unsympathetic to the demands that are put forward 
for the association of non-officials with their war effort,—to prove which I 
would instance the Standing Committee which is now associated with the 
D(‘partment of Supply, His Excellency the Commander-in-Chief’s undertaking 
to arrange some means of contact between the Members of the Legislature and 
the Defence Department, and the Standing Finance Committee which consi­
ders new expenditure debitable to civil estimates, most of which in present
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#oiroumstanoes is attributable to the war. These oommittees largely deal 
with questions of policy, but the actual mechanism of allocation of expenditure, 
which is an administrative process, stands, I submit, Sir, on a different footing 
altogether. The actual procedure by which these allocations are made is 
as follows :—First, statements of cases giving the reasons for the proposed 
measure and the cost are prepared by the administrative branches. Then 
these statements of oases are sent to the Military Finance Branch for financial 
sanction, and allocations are made on each of those statements of cases by the 
Military Finance Branch at the very time of according financial sanction. 
Then, thirdly, weekly meetings are held between the Finance officers and the 
Audit officers, when the Director of Audit, Defence Services, scrutinizes all 
the allocations made during the previous week. During this joint scrutiny, 
many points are raised which are settled as things go on. Then this procedure 
itself only covers running cases, but there is a big field which is not covered by 
statements of cases, in which specific allocations are virtually impossible and 
allocations have to be made on a broad basis,—for example, transportation 
and movement of troops, which may be due to a combination of factors such 
as normal annual moves, those due to expansion and those due to overseas 
requirements.

Now, supposing this Resolution were accepted by the Government and 
acted upon, we would have a body of Members of the Legislature who would 
have to study each of these statements of cases. They number something 
like 100 cases per week. Practically all of them are complicated and the 
pressure of work is such that it is not possible to set out every detail in the 
statements of cases in the same way as memoranda are prepar^, say, for the 
members of the Standing Finance Committee. These statements are so pre­
pared that they presume a vast amount of knowledge on the part of the re­
cipient in the Finance Department, and this background of knowledge would 
have to be obtained by members of this Committee by taking each statement 
o f case to the officer who prepared it or the financial officer who dealt with it 
and getting it interpreted in every day language. The amount of waste of 
time that would be involved would be enormous. The matters are so com­
plex and they cover so wide a field that I doubt if any ordinary Member of 
the Legislature could master the subject except after several months of in­
tensive study, during which time they would not be qualified to question the 
allocations made by the Government experts. And, in any case, the members 
of this Committee would have to be prepared to put in daily attendance for 
long hours in order to keep abreast of the work.

The existing officers of the Military Finance Department could not pos­
sibly spare the time for all these explanations. We should have to appoint 
one or two additional officers whose full time would be spent in coaching up 
and helping this Committee, and these officers newly employed would in turn 
have to acquire the necessary information from the dealing Finance Officers, 
and it is very doubtful whether the dealing officers would have time both to 
deal with the cases that come before them and to explain them to some one 
else. Furthermore, in the matter of personnel, we are now so down to bed­
rock that it is very doubtful whether we would be able to get the additional 
officers at all.

I have said, Sir, that these allocations are mostly difficult and complicated.
I propose to give an example, selected more or less at random, to ifiustrate 
this, because I dislike talking throughout in generalities. I tried to get a 
recent case, but so many of them are bound up with some military secret 
which it is not expedient to disclose, and so to be on the safe side I have taken
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an old case, that of reserve of bombs. The Chatfield scheme gave us a certain  ̂
number of modernized air squadrons. The scheme also allowed us a bomb 
factory and the scheme fixed a certain scale of reserve for bombs. When war 
broke out» we had not received the modern aircraft and we had not got the 
new bomb factory, and the machines with which we had to deal co^d not 
utilize modem bombs. Meanwhile our reserve of the old fashioned bombs 
which were suited to our old fasliioned machines had run out, and the time-lag 
in supply from England increased. Therefore, we had to order a reserve o f 
obsolete bombs frdm England, and on a scale much higher than that agreed 
to by Chatfield because we had to have a bigger reserve to provide for the 
greater time-lag. The cost of this bomb reserve of old fashioned bombs came 
to something like Rs. 38 lakhs and the problem was how to allocate the ex­
penditure between His Majesty’s Government and the Government of India. 
The complications of the case are obviously more apparent than the solution.

That is by no means an isolated case. This sort of problem is arising day 
to day and week to week. I could multiply that example many times. But 
ono reason why I have selected thia particular cafl© is that it brings out so clearly 
another point that I wish to make. If you consider the question of that informa­
tion being divulged at the time the case arose, you will appreciate that nothing 
on earth would have induced us to expose a weak position of that sort. The 
information that I have just given you, at the time it arose, would liave been 
highly secret and could not possibly have been divulged in the national interests. 
Fortunately, subsequent developments have mad© it no longer necessary for us 
to treat that particular case as secret. But generally it is true that current 
allocations, as they arise from day to day and from week to week, can only be 
judged in the light of exhaustive knowledge of all secret military, naval and 
air force measures in hand. You cannot allocate Defence expenditure until 
you know exactly what it is for, why it is being incurred, and what is the 
necessity for it, which means viewing it in the light of military information 
very much of which is secret, which would not be divulged in England to 
Members of Parliament, and which similarly cannot be divulged here. I  
think Honourable Members will agree as to the desirability or rather the 
necessity of limiting the number of persons to whom vital secret information 
o f this sort, which might be of great value to an enemy or a potential enemy, 
should be limited to as few as possible.

There is one other consideration which I should like to bring forward. 
I have already referred to the fact that His Majesty’s Government and the 
Comptroller and Auditor General of England, after satisfying themselves 
as to the methods of Treasury control over expenditiu’e in India and the audit 
methods followed here, have agreed to accept the allocations as made by the 
Finance Department of the Government of India and as certified to by the 
Auditor General of India. You thus get a balanced and agreed procedure 
for allocation, and it is most improbabfe that Parliament will question the 
bona fides of the Government of India in this matter or that they will suggest 
that Members of Parliament should be sent to India to watch the allocations 
on behalf of Parliament. But I think they would naturally expect that the 
Indian Legislature would adopt a similar attitude, especially as the Indian 
Legislature has the assurance that if the Auditor General is not satisfied in 
respect of any allocation, he will bring the matter to the notice of the Indian 
Legislature liu’ough his annual report and the Public Accounts Committee. 
I f  now the equilibrium of this procedure were to be upset by associating a 
(k)inmittee of the Indian Legislature, Parliament would have every reason.

3 6 2  COUNCIL OF STATE [1 7 tu  M arch , W 4B



cand every justificAtion for demanding a corresponding association of a Com* 
mittee of the House of Commons in this process of allocation which, of course, 
would be beset with practical difficulties on account of the disturbance to 
communications between the two countries resulting from the war. The 
result would be that the whole thing would again be thrown into the melting 
pot. This is clearly a result not to be contemplated with equanimity.

I do not put this forward as a frivolous argument. I think it is self-evident 
that where we have a nicely balanced procedure for allocation, which on the 
face of it is as sound, impartial a;nd fair as we can get it, which has been ac­
cepted by the Government of India and by His Majesty's Government, and 
then we proceed to disturb that equilibrium by associating a Committee of 
the Legislature of India alone (which it may be supposed would exert a pull 
in favour of India and against England in so far as it had any practical effect 
at all) Parliament would naturally expect that they should have the same pro­
tection to the interests of the British taxpayer'as this new departure is designed 
to give to the Indian taxpayer. For these various reasons, Sir, that I have 
given the Government find it exceedingly difficult to accept this Resolution 
and I foci confident that the Honourable Mover and this House generally 
will regard the roaRons that I have given as being not only reasonable but 
convincing.

The Honourable Mr . HOSSAIN IMAM : Mr. President, the Honour­
able the Finance Secretary had prepared his batteries so well that in the end he 
did not conclude with the usual words with which Government Members 
conclude, namely, that Government will oppose the Motion. So far as the 
question of getting information was concerned, I think this Resolution has 
served its purpose. We have received very valuable information from the 
Government and I must admit that the difficulties which the Honourable 
Mr. Jones has brought forward seem on the face of them to be insurmountable. 
Even that is a departure from the Government method, that it has tried to 
justify itself on the broad basis of reason. Usually the Government does not 
care so much to convince the people as it tries to show that it is itself con­
vinced and that that ought to be the reason for our conviction. The reason 
why I brought forward this Resolution was not primarily for looking into the 
day to day administration, but for laying down the broad principles. I f  
the Honourable Member is prepared to consider some method by which Indian 
approval can be taken I would be satisfied. I do not suggest what should 
be the method, but at the moment the agreement entered into is between two 
departments of His Majesty’s Government, tha War Office and the India 
Office. Defence is a matter which is entirely in the hands of the Governor 
General, in which he acts in his discretion and on his individual judgment, in 
which Indian opinion is not associated. It is not subject even to any token 
votes. The votes also I call token because they can be restored. But 
even that amount of control or association of Indians is denied. Now I suggest 
that you have entered into a settlement which on your own showing make out 
to be a favourable settlement of this question. Then why not get the approval 
of Indians and say that you are governing India with the consent of the people 
and not like Hitler who rules only by force of arms ? The difficulties could be 
surmounted, provided we restricted the operation of this Resolution to broad 
principles and not to day to day adminiatration, I never contemplated that 
it would be a body which would sit every day and approve of the allocations. 
You have a system in every department whereby power is transferred by 
d^rees ; whereby up to a certain point the Under Secretary deals with matters, 
above that the Deputy Secretary or Joint Secretary and so on, until the point
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when matters are subject to decision by the Honourable Member. SimiJarly 
here you could lay down a principle by means of which certain matters only 
would come up to this Committee while other day to day administration would 
be left to the ordinary oflSoers. Of course the oflScers are there and will remain- 
there, and their work cannot be taken on by the Legislature. Even the Legis­
lature here relies pn the administrative and judicial officers of the Crown. 
You can not contemplate the Legislature taking the place of the administrative 
officers.

Sir, the onlĵ  jarring note which I have to sound is about the Auditor 
General. The Auditor General is the most competent person to examine and 
to give his opinion. But he is subject to one restriction. He must see that 
the rules are followed. But he has no hand in making the rules. The rules 
aro made by the executive authority and you cannot take shelter behind the 
name of the Auditor General and say that because he is examining the t̂ x- 
penditure it is Unquestionable. It is unquestionable as far as the rules are 
concerned. The rules being given, the Auditor General sees that they are 
carried through. But the ruks are framed by the executive and it is just 
here that the weakness of the Government case comes in. Indians might be 
associated with the rule-making power at any stage you like, but associate 
Indians with your work. You say that these things are military secrets. If 
1 may be pardoned for saying so, that is really adding insult to injur\’ . Wo 
are in our own house. We are not such outsiders that eveiything should be 
hidden from us. I know that there are details of day to day work which even 
Parliament does not get, but the Parliament has this satisfaction that the man 
at the helm is one of its own men. We do not get even that satisfaction and 
still you say that we are unreasonably suspicious. As I said at the beginning, 
there is no suspicion against our executive. It is a matter of satisfaction. 
Are you prepar^ to witisfy us ? If you desire to satisfy us you can find ways, 
but if you have no desire you can have more difficulties than those that have 
been cited by the Government at the moment. I said in the very beginning 
that I had no desire to embarrass the Government. I had no grudge against 
the expenditure which is being met. I am prepared that India should spend 
even a larger amount of money than it is doing. But what I said at the begin­
ning I say still, that this does not satisfy us. Nothing can satisfy where the 
question of national honour is concerned. It is a question of national honour, 
whether we are to be trusted or not. I remember that in the Life of Lord 
Minto he deals with the question about how suspicious the people were when 
he first mooted the question of having Indians in the Executive Council. 
Those days have not passed. Even 31 years afterwards the British people 
are living in the same old world and they still are suspicious. Just as trust 
b^ets trust, suspicion begets suspicion. You cannot have it both ways. 
I appeal to the Government to do something to satisfy Indians. Just as we 
are ready to trust them, they ought at least to go out of their way to satisfy 
us that things are being done as we wish.

The H oi ôubabls the PRESIDENT: I understand you want to press 
this Resolution ?

The H onourable Me. HOSSAIN IMAM: Yes, Sir.

The H onoubable the PEEEDENT : I do not think, Honourable
Mr. Jones, that after your very able and exhaustive speech you could add 

 ̂anything by way of reply !
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T hb H onoxtbablb Me. C. E. JONES: I would only lyiah to add that 
I deliberately kept off the oonstitutional question, realizing that the constitu­
tional position, however regrettable it may be, must be accepted as one o f 
the facte of the situation in one’s approach to this question, and to express 
on behalf of the Honourable the Finance Member, as I should have done at 
the beginning of my reply, his regret that he was unable to appear in this 
House in person to deal with a question of this sort which is bound to impinge 
to some extent on the constitutional field.

The KOHOURABiiE the PRESIDENT : Resolution moved :
That this Council recommends to the Governor General in Council to form a Com­

mittee of Members of the Indian Legislature (t) to scrutinize and suggest the apportion­
ment of Defence expenses between the Government of India and His Majesty *b Government 
and (tt) to submit a report on the past tremsactions since the war.**

Question put and Motion negatived.
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STANDING COMMITTEE FOR ROADS, 1941-42.

The H onourable the PRESIDENT' At this stage I would like to 
make announcements regarding elections to committees.

With reference to the announcement made by me on the 11th March, 
regarding nominations to the three committees, I have to announce that the 
following Honourable Members have been nominated for election to the Stand­
ing Committee for Roads :—

1. The Honourable Saiyed Mohamed Padshah Sahib Bahadur.
2. The Honourable Rai Bahadur Lala Ram Saran Das.
3. The Honourable Rao Bahadur K. Govindachari.
4. The Honourable Mr. R. H. Parker.
5. The Honourable Haji Syed Muhammad Husain.
6. The Honourable Mr. N. K. Das.

There arc six candidates for three seats and an election will be necessary. 
The date of election will be announced later.

CENTRAL ADVISORY COUNCIL FOR RAILWAYS.

The H onourable the PRESIDENT: The following Honourable 
Members have been nominated for election to the C/entral Advisory Council 
for Railways:—

1. The Honourable Sardar Buta Singh.
2. The Honourable Rao Bahadur K. Govindachari.
3. The Honoorable Sir David Devadoss.
4. The Honourable Mr. Abdool Razak Hajee Abdool Sutter.
5. The Honourable Mr. V. V. Kalikar.
6. The Honourable Kumar Nripendra Narayan Slnha.
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7. The Honourable Nawabzada Khurshid Ali Khan.
8. The Honourable Haji Syed Muhammad Husain.
9. The Honourable Lt.-C5ol. Sir Hissamuddin Bahadur.

There are nine candidates for six seats and an election will be necessary. 
The date of election will be announced later.
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STANDING COMMITTEE FOR THE DEPARTMENT OF COMMUNICA­
TIONS.

The H onoubablb the PRESIDENT: The following Honourable 
Members have been nominated for election to the Standing Committee to 
advise on subjects other than “ Roads’ ’ dealt with in the Department of Com­
munications :—

1. The Honourable Mr. Abdool Razak Haji Abdool Suttar.
2. The Honourable Rai Bahadur Sri Narain Mahtha.
3. The Honourable Haji Syed Muhammad Husain.

There are three candidates fof three seats and I declare them duly elected.

RESOLUTION RE FEDERAL COURT.
The Honoubablb Mr . P. N. SAPRU (United Provinces Southern : 

Non-Muhammadan) : Sir, I move :—
“ That this Council recommends to the Governor General in Council to take such 

«teps as may be necessary to enlarge the Appellate Jurisdiction of the Federal Court to 
the maximum extent permitted by section 20(5 of the Government of India Act, 1936.”

Sir, before I come to the subject-matter of the Resolution, perhaps the 
House will permit me to express its deepest sorrow at the premature death 
o f Sir Shah Suleiman. The Federal Court has in his death sustained a very 
severe loss. He was one of the most brilliant products of the Allahabad 
University. He distinguished himself greatly as a Judge and Chief Justice 
o f the Allahabad Court and we who belong to the United Provinces were rightly 
proud of him. Our Court has sustained during the last month two severe 
losses. Wo have lost a very great Chief Justice in Sir John Thom and we 
now have lost Sir Shah Suleiman who was not only an eminent Judge but 
also an eminent scientist.

Sir, the subject-matter of this Resolution has been once before this
Council, but my Resolution is different from the Resolution which was moved
by the Honourable Haji Syed Muhammad Husain on the 21st March, 1938. 
The Honourable Haji Syed Muhammad Husain wanted a court of criminal 
appeal also. I say nothing in my Resolution about the court of criminal 
appeal. I take my stand on section 206 of the Government of India Act of 
1935.

(At this stage the Honourable the President vacated the Chair which was
taken by the Honourable Sir David Devadoss.)

The principle of a supreme court of civil appals is no longer an open question. 
The principle of having a supreme court of civil appeals in India has in effect 
f>een accepted by the Government of India Act of 1935. There were two points



view before the Joint Select Committee, one was that there ahould be a sepa­
rate supreme court for India and the other was that the Federal Couit should 
have two jurisdictions, that is, it should have certain appellate powers and it 
should have as a Federal Court certain constitutional powers. The Joint Select 
^Committee came to the conclusion that the best arrangement was to have the 
Federal Court functioning as a Federal Court; also after ex|)erience had been 
/gained and the Indian Legislature had made a particular recommendation 
to the Secretary of State, the Federal Court should be given the powers of a 
supreme court also. They say :

“ There is miieh to be said for the establishment of a Court of Appeal for the whole
• of British India, but in our opinion this would be most conveniently effected by an exten- 
eion of the jurisdiction of the Federal Court, and we think that the Legislatiire ahould 
be empowered to confer this extended jurisdiction upon it. It has been objected that 
not only would so great an inirease in the personnel of the Court be required â  to make 
it difficult to find a sufficient number of Judges with the necessa^ qualifications but aJeo 
that the essential functions of the Federal Court as guardian and inteipreter of the Consti­
tution would tend to become obscured. We fully agree that the quality of the Federal 
Judges is a matter of the highest importance and tliat nothing ought to be done which 
might diminish or i'inpair the position of the Court in its constitutional aspect, but we 
think that the fears expressed are unfounded. In the first place, it is clear that there 
would have to be a strict limitation on the right of appeal, so as to secure that only cases of 
real importance eame before the Court ; and, if this were done, we see no reason why a 
comparatively small number of additional Judges should not suffice. Secondly, we 
assume that the Court would sit in two Chambers, the first dealing with federal cases, and 
the second with Britisli India appeals. The two Chambers would remain distinct, though 
we would emphasize the unity of the Court by enabling the Judges who ordinarily sit in 
the Federal Chamber to sit from time to time in the other Chamber, as the Chief Justice 
might direct, or Rules of Court provide ; but beyond this we do not think that the two 
Chambers should be interchangeable ” .

Sir, the recommendation of the Joint Select Committee is embodied in 
section 206 of the Government of India Act and I have invited the attention 
of the Council to that section in my Resolution itself. I will just, Sir, with 
your permission, read out section 206 so that the Council may know exactly 
what that section is :—

“ (1) The Federal Legislature may by Act provide that in such civil cases as may be 
specified in the Act, an appeal shall lie to the Federal Court from a judgment, decree or 
final order of a High Court in British India without any such certificate as aforesaid, but 

; no appeal shall lie under any such Act imle

r e s o l u t io n  b e  f e d e r a l  c o u r t  367

(a) the amoimt or value of the subject-matter of the dispute in the court of first
instance and still in dispute on appeal was and is not less than fifty thousand 
rupees or such other sum not less than fifteen thousand rupees as may be 
specified by the Act, or the judgment, decree or final order involves directly 
or indirectly some claim or question respecting property of the like amount 
or value ; or

(b) the Federal Court gives special leave to appeal.
(2) If the Federal Legislature makes such provision as is mentioned in the last pre­

ceding sub-section, consequential provision may also be made by Act of the Federal Legis« 
lature for the abolition in whole or in part of direct appeals in civil cases from High Courts 
in British India to His Majesty in Council, either with or without special leave.

(3) A Bill or amendment for any of the pureoses specified in this section shall not be 
introduced into, or moved in, either Chamber of̂ the F^eral Legislature without the pre­
vious sanction of the Governor General in his discretion

Therefore, Sir, the principle of a Supreme Court has been accepted by 
Parliament itself, and the chapter of the Act is to be brought into force by 
an Order in Council, and as I understand it the Order in Council will have 
to be laid before Parliament. Sir, I do not, therefore, propose to argue the case 
for the establishment of a court of civil appeal in India. I do not propose
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to argue the case for the extension of the Federal Court’s jurisdiction. The 
principle has been accepted already by the Joint Select Committee in the^ 
Report. But I would like to point out certain considerations in favour o f 
my Resolution. No lawyer will deny that the Privy Council has done most 
valuable work so far as the laws of this country are concerned. We get in 
the Privy Council Judges of the very highest eminence who can bring to bear 
upon the work before them a train^ legal mind, and some of the best judg­
ments on the personal laws of the Hindus and Moslems are to be found in the 
decisions of the Privy Council. It is a great tribute to them that without 
ever having visited this country, without knowing the laws and customs of 
this country, they are able in ninety-nine cases out of a hundred to arrive at 
satisfactory decisions and conclusions. But, Sir, conditions in India have 
changed, India is moving towards Dominion status, and naturally Indians 
feel that they must have a court of appeal in this country such as Canada has 
and such as Australia has. In Australia you have the State Supreme Courts 
and you have the High Court thereto which appeals from the State Supreme 
Courts lie, and it is only in very rare cases that appeals go to the Privy Coun­
cil. That is also, as far as I know, Sir, the position in Canada. Now, Sir, 
the Indian judicial system has improved considerably. Our Bars are much 
stronger than they were before. Our Benches are also equally strong and we 
have sufficient legal talent in this country for a Supreme Court of Appeal. 
Sir, the litigants find the Privy Council machinery in many cases very expen­
sive. They have to communicate through a solicitor with their counsel. 
They cannot directly get into touch ^nth the solicitor, they cannot instruct 
in most cases the solicitor directly. It is only rarely that you can get an 
Indian counsel to go and instruct the counsel who is going to argue the case 
before the Privy Council. Sir, litigants, therefore, who want to take a per­
sonal interest in the case, who wish to instruct the solicitors personally cannot 
do BO. The system, therefore, is very defective from this point of view. It 
handicaps the litigant who wants his case to be explained to the leader who 
is going to argue the case before the Privy Council by the men who have con­
ducted the case in the courts below.

Then, Sir, there is another difficulty which has been created by the war. 
In war time the difficulties of appeal to the Privy Council arc very great. 
There are shipping difficulties, there are mail difficulties. There is the diffi 
culty of getting into communication with the solicitors and with the counsel 
and therefore the question of the extension of the jurisdiction of the Federal 
Court has become an urgent one from the point of view of the Indian litigant. 
Justice delayed is justice lost. A man who is fighting a case wants to have 
the fruits of victory in his lifetime and if he is going to spend a whole lifetime 
over litigation, well, it would be no consolation to him to feel that after his 
death the case will be disposed of by the Privy Council. Therefore, Sir, the 
whole question has become an urgent one from the point of view of the Indian 
litigant public. Although, Sir, we have in the Federal Court three eminent 
Judges (we have just lost one but his place will soon be filled) I do not think 
that it can be said that the volume of work in the Federal Court at present 
is very great. If you compare the amount of work that is done by the High 
Courts and that done by the Federal Court you will find that the amount of 
work in the Federal Court is very, very little. The Federal Court at present 
has original jurisdiction in a certain class of cases, appellate jurisdiction in a 
oertain class of cases and advisory jurisdiction in a certain class of cas€«. 
But these cases are few and far between. They are not sufficiently large in t
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number, and for days and months together the Federal Court as a Court sits 
praotically without any work. It has given some very able and illuminating 
judgments on questions which have come before it. But I am sure that even 
the Judges of the Federal Court find this leisure too tiresome. We all want 
to do some work. If there is not enough work, we do not know at times what 
to do with ourselves. Therefore, even from the point of view of the Judges 
of the Federal Court, it is desirable that there should be an extension of the 
jurisdiction of the Federal Court. If you have a court of civil appeals, you 
will probably have to increase the number of the Judges. It ought not to 
be difficult, even in war time, to take up this question. If the Government o f  
India and the Secretary of State make up their mind, the necessary Order 
in Council can be issued in no time. I believe, Sir,—I do not know how far 
it is tnie, but we in legal circles have heard that all the High Courts excepting 
the Calcutta and Bombay High Courts are in favour of extension of the juris­
diction of the Federal Court. I do not know whether this is correct or false. 
But this is the general impression that prevails in legal circles. I do not know 
what the particular reasons of the Calcutta and Bombay High Courts are. 
But I think, if my information is correct, that the views of the other High 
Courts ought to prevail in this matter. Even if steps are taken immediately, 
it will take time for the appeals to be heard by the Federal Court. But I 
think the Federal Court will not remain long without work, because, in most 
High Courts you have a system of printed paper books, and the printing of 
the Privy Council record in most High Courts is not a very difficult matter. 
Some of the cases which are pending in the Privy Council can be transferred 
to the Federal Court if the litigants so desire, and the litigants can have more 
expeditious justice.

I would like to say. Sir, that I would not like the efficiency of the judiciary 
to b(̂  impaired in any way and I hope that the practice of appointing men of 
the highest eminence, men who command the confidence of the litigant public, 
men wlio command the confidence of the profession, will continue. I say 
this, Sir, because 1 do not want the reputation of the highest court of justice 
to suffer in the slightest degree. The first appointments, as we all know, 
have been excellent and there is no reason why subsequent appointments 
should not be as good as the first appointments.

Sir,.as I have s îd, this Resolution raises no question of principle. The 
principle has already been accepted by the Joint Select Commitrtice. I would, 
therefore, with these words, commend this Resolution to the acceptance of 
the House. I have already pointed out that my Resolution is different from 
the Resolution moved in 1938 by my friend the Honourable Haji Syed Muham­
mad Husain, who wanted to establish a Court of Criminal Appeal also. This 
proposal had been considered and rejected by the Joint Select Committee. 
But I can claim for my proposal that it has the approval and the blessing of 
the Joint Select Committee.

With these words. Sir, I commend my Resolution to the acceptance of 
the House.

The Honourable Sir GIRJA SHANKAR BAJPAI (Leader of the 
House) : Mr. President, I shall naturally leave my Honourable friend Mr. 
Conran-Smith to deal with the Resolution, But, as my Honourable friend 
Mr. Sapru referred to a recent sad event in the opening part of his ^ e c h —
I allude to the death of the Honourable Sir Shah Mulmmmad Suleiman—
I hope you will permit me to say a few words about that. I recognize that he 
was not a Member of this Legislature, and but for the fact that my Honourable -
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friend’s Resolution deals with the Federal Court, possibly my intervention in 
that sense would not have been in consonance with the practice of the House. 
But as the Federal Court has been mentioned, and Sir Shah Suleiman was a 
very distinguished member of the Federal Court, I hope you will not consider 
it either improper or irrelevant that I should, on my own behalf and on behalf 
o f Government, associate myself with all that was said by the Honourable 
Mr. Sapru as regards Sir Shah Suleiman. I had the privilege of knowing him, 
and even more than knowing him, knowing of him from others who were 
competent to judge of his greatness as a lawyer, as a judge, and as a scholar 
in spite of his versatility, a man of most charming modesty. In his death 
the Court has lost a great Judge and India a great Indian.

The H oi ôubable Mb . J. H . S. RICHARDSON (Bengal Chamber of Com­
merce) : Sir, for some time past it has been open knowledge that the Govern­
ment of India have had under consideration the question raised in this Resolu­
tion and I believe they have consulted Provincial Governments and the High 

' Courts in India. Whilst it would indeed be interesting to learn the result of 
these inquiries and particularly whether it is a significant fact that the two 
High Courts from whence most of the Privy Council appeals emanate are 
strongly opposed to the proposal, I am not at the moment concerned with 
this side of the question. My principal concern and indeed I may say my 
complaint is that commercial interests have not been consulted either by the 

‘ Central Government or by the Provincial Governments except, I understand, 
in the case of Madras. It is, to say the least, curious why all Provincial Gov­
ernments except Madras should have seen fit to disregard the commercial 
community, who, I believe I am correct in saying, constitute the largest body 
of litigants and consequently whose views should be of immense importance 
in any decision which may be arrived at on this question. Any action taken 

under section 206 of the Government of India Act, 1935,
1 p. M. certainly affect the Central Government, Provincial

' Governments and High Courts, but those whom it would affect most of all 
have so far, with the one exception I have mentioned, been entirely dis­
regarded which I think is not only most unfortunate, but unwarrantable. 
I should like some explanation as to how this has come about and how it is 
that the consideration of the question has reached such a stage without Gov- 
emment having taken steps to obtain the views of thos^ whose pockets and 
property are likely to be seriously affected one way or the other by any altera­
tion in the present system. If the opinion of commercial litigants had been 
obtained, I venture to predict that such opinion would be found standing 
shoulder to shoulder with those High Courts and other bodies which have 
e^ressed themselves as being opposed to India being severed from the Judi­
cial Committee of the Privy Council either permanently or temporarily.

It may be said that a change of the nature proposed would save litigants 
expense. Commercial experience will not bear this out and in fact it is greatly 
feared that the reverse will be the case and litigants will find themselves 
involved in far greater expense than at present. It'may also be argued that 
on account of the war inordinate delay in the hearing of appeals to the Privy 

 ̂Council is creating undue difficulties. This in my opinion is no argument 
since even in peace-time a Privy Council case is not heaiil until some 18 months 
or two years after reference. Further to this, I have not heard of any diffi­
culties being ex})erienced regarding the availability of counsel in England 
during the war. London is carrying on and in the words of a film which has 
been shown in Delhi during the past week, “ London can take it
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In conclusion, Sir, whilst I appreciate to the fullest extent the natural
desire of any country to have its own organization which can adequately
deal with all questions of a legal character which may arise within the area
of its autonomous government the Judicial Committee of the Privy Council 
is, 1 submit, a body which, strictly speaking, has no location in the eyes of the 
law since the Soverign is everywhere throughout the Dominions. This beins 
so, appeals to this famous body cannot be incompatible with the naturd 
desire for a country to have an adequate Tribunal within itself. The Privy 
Council is not looked upon in any sense as of foreign intervention or as a 
foreign over-riding Tribun^. India has always valued this Judicial Com­
mittee, comprising as it does, most eminent legal personalities including 
Indians, in whom absolute reliance may be placed as a final and unwavering 
defence against injustice. The judgments of the Privy CouncU are, I believe, 
considered to have had an unparallelled quality and an incomparable influence 
on the administration of law in this country. It has, I believe, been pointed 
out that appeal to the Privy Council is not a right but is at the King's discre­
tion and in opposing the Resolution, I hope Government will give commerce 
and industry an assurance that full reference will be made to them before any 
decision is arrived at which would in any way prejudice our rights of utilizing 
His Majesty’s discretion.

The H onourable Rai Bahadur Lala RAM SARAN DAS (Punjab : 
Non-Muhammadan) : Sir, I rise to support the Resolution which has been
so ably moved by the Honourable Mr. Sapru. I have not been able quite 
to follow the arguments of the Honourable Mr. Richardson in opposing the 
Resolution, but I must say that in the present economic position of the people 
of India it is too expensive to go to the Privy Council and to get a hearing in 
that Honourable Privy Council not earlier than 18 months after the appeal 
is filed. The Honourable Mr. Richardson admits that there exists much delay 
in the hearing of cases by the Privy Council. It is quite clear that as the 
Federal Court here has not very much work to do it will be able to decide 
such cases much quicker. I am not a legal man but 1 think appeals from the 
Federal Court can go to the Privy Council. But why delay the judgment ? 
As my Honourable friend Mr. Sapru has rightly observed, justice detyed is 
justice denied. Therefore, Sir, in the interests of the Indian public and look* 
ing to the present politick situation of the world due to the war, I think the 
request of my Honourable friend the Mover of the Resolution is a modest 
and a reasonable one, and I hope the House will give it favoxirable considera­
tion. I also associate myself with the remarks of the Honourable Mover and 
the Honourable the Leader of the House regarding the demise of the Right 
Honourable Justice Shah Suleiman, whose loss we all mourn. He was a 
great personality and was one of the worthy Judges that adorn the Federal 
Court.

The H onourable Saiyed MOHAMED PADSHAH Sahib Bahadur 
(Madras : Muhammadan) : Sir, I join in the tribute paid to the memory of
the late Sir Shah Suleiman. His death has removed from the world one of 
its most outstanding figures. Sir Shah Suleiman was an intellectual giant, 
a man of versatile genius. Not only was he one of the eminent lawyers in 
the country, he was also one of the greatest mathematicians and a scientist 
who enjoyed a world reputation. By the death of Sir Shah Suleiman our 
country has lost a very great personality whose place it will be difficult tq 
fill either in this or the generations to come.
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As regards the Rsaolution moved by my Honourable frioni Mr. Sa»ppu 

I am sorry that I have to oppose it. My first objection is on the ground that 
my Honourable friend has somehow thought it advisable to keap criminal 
jurisdiction out of the extended powers proposed for the Federal Court. At 
least I gathered that from his speech. My viow is that if there is any neces­
sity for any court to be established here or for any extension of the right of 
appeal to be given to litigants in India, it is in the field of crimin^l jurisdic­
tion. We all know in the case even of the extreme psnalty of death in cases 
of murder, thei*e is only one appeal allowed to the person concerned. In 
matters of civil appeal, where after all only private rights are concerned, there 
are two appeals and also a revision. But in the case of criminal matters, 
in oases of murder, there is only one appeal, because the first sentence is 
passed by the Sessions Court and when there is an appeal against it and the 
appeal is decided by the High Court there is no t)ther forum to which a second 
appeal could be made by the person against whom the sentence has been 
passed. I feel if there is any necessity for any court of second appeal to be 
instituted it is for a court which could take cognizance of criminal matters in 
the stage of second appeals. Since this thing has been got out of the purview 
of the i'ederal Court according to the recommendation which my Honourable 
friend Mr. Sapru has made, 1 am opposed to this Resolution. That is one of 
the many reasons for which I am opposed to this Resolution.

The second point is that the Federal Court established in the country 
envisages a state of affairs whore there would be ono institution for dealing 
with certain branches of administration for the whole of India, but as Honour­
able Members know there are different suggestions in the air. There are 
people, who think that there should be two parts of India, that there 
could not be only one united India with a unitary Government and 
therefore one has to consider that at a time when things are in the melting 
pot, before we know whether there is going to be this kind of division in the 
country, having two independent units, whether it would not be premature 
to take any steps which would go to give jurisdiction over the whole country 
to any one institTition established in the country itself. From that point of 
view, I feel that the suggestion is rather premature. It is something like 
putting the cart before the horse. So far as the present procedure is con­
cerned, I feel that unless things are more definitely settled and India is in a 
position to have everything for itself, to have self-governing institutions 
here in other respects also, it would be rather premature for us to take the 
irtiep which has been recommended by the Honourable Mover ; and the view 
which I have expressed is the view which has boon taken by one of our groat 
patriots, Mr. Motilal Nehru. Ho too was of opinion, when a similar Resolu­
tion was moved in the other House that until India was self-governing it was 
premature to think of having any supreme court in the country itself. On 
these grounds I oppose the Resolution.

The H onouiiable Sib A. P. PATRO (Nominated Non-Official) : Sir, 
it is indeed very difficult to ignore the point of view raised by the Honourable 
Mr. Richardson that the commercial community shovild be consulted no doubt 
in any radical change that may be effected in the acbninistration of justice in 
this country ; but he need have no misgivings. The point of view which 
he urged before this House was clearly and definitely considered by the Joint 
Parliamentary Committee at the time and provision in section 206 of the Act 
has been made after full consideration of the interests of all, including the 
principle so very eloquently urged by the HonourabL Mr. Richardson. The
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question before this House is not whether the commercial interests were con­
sulted or whether any High Courts have said anything, but the case which 
has been placed before the House so clearly by the Honourable and learned 
Mover must be taken into consideration. The learned Mover has said that 
the present constitution of the Federal Court is such that it has hardly work 
for a few days in the year. In fact he says that for months together the Court 
has to be quite idle. No doubt the judges draw their salaries and the es­
tablishment draws its salary in full, but yet the Court has no work whatever 
according to his experience and knowledge and therefore it is suggested as 
one reason that some work should bo provided for the Federal Court. I 
concede, Sir, that the arguments which the Honourable and learned Member 
for the University of Allahabad------

The H onourable Mr. P. N. SAPRU: Unfortunately the University 
has no vote here.

Th:b H onourable Sir A. P. PATRO : The Honourable and learned 
Member has placed before this House arguments sufficiently convincing to a 
reasonable person that the Federal Court ought to be suspended not tĥ at its 
power should be extended but it should bo suspended altogether, because it 
is born premature. In the anxiety for bringing in Federation this organiza­
tion has been ushered in without any consideration of what is to come after­
wards. The Federal Court is a misnomer within the meaning of the Act of 
1935. The Federal Court could only function under certain conditions as 
stated in the Act of 1935. Before the Federal Court has colne into being and 
before the organization for Federation has been inaugurated and anything 
like federal formation has been made, this Court was started and was started 
prematurely. That ia one reason why there is no work for this Court, and the 
little work that it has is divided into three parts, first the original jurisdiction, 
appellate jurisdiction and occasionally the third part of its functions is super­
vision. With regard to original jurisdiction we have not yet seen how it 
could arise between province and province when there is no Federation. 
Appellate jurisdiction comes in only after the High Court has given leave for 
■appeal. Politicians advocated from time to time and have saic  ̂ “  We do not 
want Privy Council appeals for India ; we want a Privy Council for India 
itself.’* No doubt that is a constitutional and political matter. It is in the 
way of a constitutional change for political power and political purpose. Whi^t- 
OTer that may be, as things stand at present, the Honourable and learned 
Mover has ostablishod a strong case for suspension of the Federal Court and 
not for expansion of its jutisdiotion. I have often criticized the inauguration 
of the Federal Court both in the press and on the platform and said that it 
is a little premature, that it is a mistake that it should have been inaugurated 
before the arrangements for Fefloration of Provinces and Indian States h*d 
taken a definite shape or dofinitî  form. To my mind it is a political error ; 
and therefore I do not want to liave a,ny powers extended to it and I would 
be glad if the Federal Court is suspended.

The Honourable Mr. E. CONRAN-SMITH (Home Secretary): Sir, in 
dealing with this Resolution I do not propose to detain the House very long. 
Honourable Members are already aware that the question of enlarging the 
appellate jurisdiction of the Federal Court has been engaging the attentton 
of the Government of India. I might add now for the information of Honour­
able Members that a reference has been made to the Secretary of State on 
this question. But I hope the House will understand Government’s position
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when I say that, since the matter is still in a prelimiiiary stage, it is not possi­
ble for me now to divulge the nature of the consultations which are in pro* 
gress. Nor, as I hope the House will agree, will it be possible for Government 
to accept a Resolution which commits them in advance to a certain courso 
of action. So important a step as that contemplated in the Honourable 
Mover’s Resolution, namely, the substitution of the Federal Court for the 
Privy Council in civil appeals, could not be taken without the fullest con­
sideration and study of the various implications of such a proposal. But 
should concrete proposals emerge as a result of this preliminary consultation 
then the public will no doubt be given an opportunity of expressing their 
opinion thereon and in the public, of course, I include commercial bodies the 
value of whose opinion on a matter of this sort Government, I can assure thê  
Honourable Mr. Richardson, do not underrate.

Having said that, I do not think the Honourable Mover will expect me 
to take the fly which while fishing for information regarding the opinions ex­
pressed by provincial High Courts he threw to me, nor do I think I need pursue 
the line of argument taken by Sir A. P. Patro, altliough his viewpoint will, 
with those of others expressed in this debate, be brought to the notice of the 
Secretary of State. I should, how êver, like to correct one misapprehension 
under which, I think, my Honourable friend Sir A. P. Patro at the moment 
labours. If I understood him rightly, he said that, as there was no Federa­
tion, no case could arise between the j rovinces and the centre. If that was- 
what he said, I must tell him that there has already been a case arising between 
a province and the centre which came before the Federal Court.

The Honourable Sir A. P. PATRO : There was sufficient organiza­
tion for appeal in such cases before the Federal Court came intô  existence.

The H onourable Mr . E. CONRAN-SMITH : I quite understand my
Honourable friend. Sir, but it was only on a point of fact that I was ventur­
ing to correct the Honourable Member’s statement.

Well, Sir, bearing in mind the observations made this morning by my 
Honourable friend Mr. Hossain Imam on the subject of Government spokes­
men making a habit of saying that Government cannot accept a Resolution,
I am myself reluctant to use that expression but I hope from what I have 
said and from such information as I have been able to give this House, Honour­
able Members will appreciate that it would not be possible for Government at 
this stage to tie themselves down by accepting the Resolution moved by my 
Honourable friend Mr. Sapru.

The H onourable Mr. P. N. SAPRU : Mr. Chairman, the Honourable 
Mr. Richardson, in opposing the Resolution, stated that most appeals go from 
Calcutta and Bombay. I do not think that that is a fact. I think, if he 
would care to read the statistics of appeals, ho would find that the largest 
number of appeals provided for for the Trivy Council is from the United Pro­
vinces, or to be exact, from the Provinces of Agra, Oudli and Madras. Those 
are the biggest litigant provinces in the country. They are big zemindari 
provinces and if the commoi* îal community has a grievance that it has not 
been consulted, surely the landed community too has a right to be consulted ? 
The Honourable Mr. Richardson said that commercial interests had not 
been consulted. I do not know what he means by commercial interests.
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He means the British commercial interests, and for him British interests are 
supreme. I do not know, Sir, whether his opposition to the extension of the 
jurifldiction of the Federal Court is shared by the Indian commercial commu­
nity, the commercial community which counts and which ought to count 
in any normal country as the real commercial community. I think, Sir, 
the biggest commercial magnate in this House, so far as Indians are concern­
ed, Rai Bahadur Lala Ram Saran Das, stated that the view of the commer­
cial community is that the jurisdiction of the Federal Court ought to be 
extended. I should like to know, Sir, if the view of the Indian Merchants 
Chamber is different from the view of the Honourable Rai Bahadur Lala Ram 
Saran Das. I know. Sir, that European commercial interests count more with 
the Government than Indian commercial interests but the fact of the matter 
is that India is not a normal country. India is a country for the exploitation 
of British capitalists. Sir, certainly we do want that position reversed so far 
as our country is concerned ; we are thinking in terms of a free India and 
one of the concomitants of a free India is a Supreme Court in this country.

I have not reflected on the Privy Council at all. I know. Sir, the valu­
able work that the Privy Council has done but why has Australia or why has 
Canada dispensed in most cases with appeals to the Privy Council ? Why 
has Ireland abolished the right of appeal to the Privy Council ? Why does 
not the Honourable Mr. Richardson go and preach to Mr. DeValera, “ Oh, 
please don’t abolish these appeals to the Privy Council ” ? He can take the 
line he has taken because India is a subordinate country and therefore India 
must not have an independent judicial system also. I ask him : “ What
about South Africa ” ? Dare he preach what he has preached here in 
South Africa ? Dare he say, “ Because I have come and settled in this 
country and I have no confidence in the Dutch Judges, South 
Africa must not curtail the right of appeal to the Privy Council.’ * 
The argument has been put forward because the British commercial com­
munity has been taught to believe, as other minorities have been taught to 
believe by the British Government of this country, that their interests are 
supreme with them. Sir, I venture to assert that Indian commercial opinion 
is behind this Resolution, that Indian landed interests are behind this Reso­
lution, that the tiller of the soil is behind this Resohition. He wants expedi­
tious justice and he wants justice which he can have at a cost which he can 
bear.

Sir, from the Honourable Mr. Richardson I shall turn to my friend the 
Honourable Sir A. P. Patro. Sir A. P. Patro was a distinguished member 
of all the three Round Table Conferences and he was one of the select few 
who were invited to the Committee to assist the Joint Select Committee. 
Now, Sir, I should have expected greater knowledge from him of what a Federa­
tion is. I am myself a believer in the Federation idea and therefore I cannot 
agree with my friend the Honourable Sir A. P. Patro. I want—I will not say 
a united India—I want a greater India, an India in which the Indian States 
will also come in. Mr. Padshah wants to divide. But I am thinking of 
Sir A. P. Patro. He was at one time a great supporter of the Federal scheme. 
He says it was a mistake to usher in the Federal Court at all. It shows that 
he has no knowledge, if I may say so without disrespect, of what a Federation 
is or what the Federal Court is intended to be. The Federal Court was a neces­
sary concomitant of provincial autonomy. If you are going to give to the 
provinces certain sovereign powers, and if you are going to give the centre 
certain sovereign powers, disputes will arise as to whethier a particular ques­
tion is within the sphere of the province or of the centre. The Federal Court 
has given some very valuable judgments. You had the excise case, you had 
the Cantonment case. How could these cases have been decided without the ^
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machinery of a Federal Court ? You cannot have a federation for all British 
India and Indian States without a Federal Court. Either these provincea 
were autonomous or they were not autonomous. I f  these provinces were 
autonomous, surely they needed a machinery whereby matters between 
them and the centre could be settled ? I, therefore, do not blame the Govern­
ment of India for having introduced this feature of the scheme into our con­
stitution. The Federal Court was a necessary concomitant of provincial 
autonomy and I am rather surprised that Sir A. P. Patro overlooked this 
consideration. He says, “  The Federal Court has no function ; abolish the 
Federal Court Of course, he would abolish provincial autonomy; he 
would abolish everj^hing. He would not have responsibility at the Centre------

The Honoukable Sm A. P. PARTO : I would abolish my Honourable 
friend there. It is too much for him to talk in that strain, Sir.

The Honouiiable the CHAIRMAN (The Honourable Sir David 
Devadoss) : No personalities, please.

The H onotjiiable Me . P. N. SAPRU : So, the point of view of Sir 
A. P. Patro does not appeal to me and I do not think I need consider him at 
any greater length.

I come now to the Honourable Mr. Padshah. He says that my flesolu- 
tion is defective as it makes no reference to a Court of Criminal Appeal. He 
says he is in favour of a Court of Criminal Appeal. I do not know whether a 
Court of Criminal Appeal is necessary or not. But he has no reason for deny­
ing support to the limited proposition enunciated in this Resolution. True, 
I have not asked for the jurisdiction of the Federal Court to be extended to 
criminal cases. The real reason for his opposition is that he is a believer in 
Pakistan and he wants the whole country to be divided into small States------

The H onourable Saiyed MOHAMED PADSHAH Sahib Bahadur : 
Not small ; two big parts.

The Honourable Mr . P. N. SAPRU : There is a vital diiFerence of 
opinion on that point between him and me. I do not think that even the 
expansion of the jurisdiction of the Federal Court will affect his scheme 
in any way. But, so far as that Fcheme is concerned, we are determined to 
fight it, whatever the cost. We can never have any settlement on the basis 
of a divided India with our Moslc m friends. I wanted to say this, because 
I think the communal issue ŵ as unnecessarily dragged in by my very moderate 
and respected friend the Honourable Mr. Padshah.

Sir, I quite appreciate the difficulties of the Honourable Mr. Conrfiwi- 
Smith. He has told us that he is in communication with the Secretary of 
State and he cannot at this stage commit Government to one position or the 
other. If he will give me an assurance that he will communicate this debate 
to the Secretary" of State, I shall be prepared to withdraw my Resolution.

The Honourable Mr . E. CONRAN-SMITH Sir, I gladly give the 
assurance which the Honourable Member desires.

The Honourable Mr . P. N. SAPRU : I beg leave, then, to withdraw 
my Resolution, Sir.

The Resolution was, by leave of the Council, withdrawn.
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T h e  H o n o u b a b le  t h e  CHAIRMAN (The Honourable Sir David
Devadoss): Honourable Members, before I adjourn the House, I wish to
observe that the Chair associates itself with all that has been said in regard to
the lamented demise of Sir Shah Suleiman. In his death the country has lost
a very able and upright judge and a very great scientist.
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The Council then adjourned till Eleven of the Clock on Monday^ the 24th
March, 1941.




