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CORRIGENDA. 

In the Legis1a.tive Assembly De-
bates, Budget Session, 1942,-

(1) Volume I, No.1, dated the 
11th ~  1942, pa.ge 
31, line 20, for " Muslims " 
read " Muslim "  ; 

(2) Volume I, No. 15, dated'-
the 5th March, 1942, page 
708, line 20 from the hot-
tom, fOr "Suppression" 
read "Supersession"; 

(3) Volume II, No.6, dated the 
17th March, 1942,-

(i) page 1207, line 4, delete 
the full stop after the 
word " statemene" ; and 

(ii) page 1265,lines 5 and 22, 
Jor " The Honourable Sir 
HOJ,Di Modi" read " The 
Honourable . Sir Romi 
Mody" ; 

(4) Volume II, No. 7,dated the 
19th March, 1942, page 
1357 ,line 15 from the bot-
tom, Jor "The Economist 
news' " read " The Econo-
mist news-"; .. 

(5) Volume II, No.8, dated,the . 
20th .Maroh, 1942, page 
1422,line 13 from the bot-
tom, delete the second 
" that" at the end of the 
line; 

(6) Volume II, No.9, dated the 
23rd March, 1942,-

(i) page 1429, line 1, inaeri 
the word "is" after the 
word" blood" ; and 

<ii) page 1457, line Sfrom the 
bottOllD, read "are" for 
the word "they"; . 

(7) Volume II, No. 11, dated 
the 25th March, 1942, page 
1539, line 18 from the 
bottom, for the word 
" who .. read " why "; " 

(8) Volume II, No. 13, dated the 
1st April, 1942, page 1651, 
line 21, Jor the word 
" attacks" read" attack "i 

(9) Volume II, No. 14, dated 
the 2nd April, 1942,-

(i) page 1688, line 17, for 
.. It . is given to C class " 
read" I said that A and-B 
olass" . 
(ii)page ~ 1693, line 22, Jor 
" Syed Murtuza Sahj.b 
Bahadur .. rurd " Ma\llvL 
Syed Murtuza 8ahib 
Bahadur" ; and 

(iii) page 1729, line 19 and. 
page 1730, line 9 Jor 
.. Di"aD Bahadur Sir 
A. Ramaswami Muda-
liar .. read " The HonoUt"-
able Diwan Bahadur Sir 
A. Ramaswami 
MudaJiar ". 
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Inadequate Represent. 
ation of Muslims in 
the services of the 
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ted Ranks .  . 895-902 

:Dem,and No. 12.-Exe· 
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Preaent sytltem of Pur· 
, ~ and Inspection 
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ment .  .  . 902-115 

Advisability of creating 
a. Depart",ent of Pro. 
duction Reparate fro", 
Supply. .  . 915-32 
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.Demand No. .~ R  . 944 
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State .  . .• 946 
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Aaaem"ly and Legislative 
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Demand No. 16.-Home De. 
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fence Department·.. . 947 
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Demand No. Itl.-Legislative 
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India .  . .. 950 
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Demand No. 39.-Meteoro· 
logy . 951 
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Health. .... 951 
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Demand ~ . U.-Imperial 
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Beaearoh .  .  . 

Demand No. 46.-Agrioul-
tural!larkethlg .  . 
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nology. .  .  • 
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Demand No. 50.-80ientiflo 
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Demand No. IH.':.-.Aviation . 
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oasting. •  .  . 
Demand No. 53.-Capital 
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(Charged to Revenue) . 
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-Internal .  .  . 
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tion-External. .  . 
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tistios. . .' 
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LEGISLATIVE ASSEMBLY 
TU8Rday, 17t,h Febma'1/. 1942. 

'I'he Assemblv met in the Assembly Chamber of the Council House at 
Eleven of the cl')ck, Mr. President (The Honourable Sir Ahdur, Rahilll) 
in the Chair. . 

STAIUtED QUESTIONS AND ANSWERS. 

(a) ORAL ANSWERS. • , 
RIIPOBT OF THE FACT-FIl!fDING ColOllTTEB ON llANDLOOlII INDUSTRY. 

43 .• JIr. Govtnd V. Deshmukh: Will the Honourable Member for 
Commerce please state: 

(a) if the fact-finding Committee appointed to . inquire into the 
handloom weaving industry submitted its report; if so, whut 
the action taken by the Government on it is; and 

(b) jf no such report has been 8ubmitted, what steps Government 
propose to udopt to help the weavers pending the publication 
of the present report? 

The Honourable Diwan Bahadur Sir A. :&amaswamll11udaUa1:: (a) ~ 
Fact-finding Committee has not :vet submitted it!; report. 

(b) GovernmcJlt arc examining in ,consultation with the l')rovincilll 
Governments Rchellles to keep the hnndloom weavpr in adequllte employ-
ment. 

SHORTAGE OF YABN J'OR HANDIAJOM: INDUSTRY. 

44 .• JIr. Amarendra Bath Ohattopadhyaya: (a) Will the Honourable 
the COlllmerce Member be ~  to state the total poundage of yarn of 
different counts imported into India in 1938-39 for the use of handlooms, 
Province by Province, and its value and also the total poundage of the 
yllm importrd in 1939.40, 1940-41, i.e., during the war period, Province 
by Province, nnd its value? 

(b) Will the Honourable Member be pleased to state,: 
(i) the total number of handloomB, Province by Province, worked 

throughout the year; 
(ii) the total poundage of yarn used by these looms, year by year; 

(Ei) the total number of persons employed on these looms, Province 
by ~  and year by year ; and ' 

(iv) ~ . ~  ipc?Jlw of, th.e _ .~ -~  ;.pe!;', family epgaged in 
"". weavIng, ProvlDce by Pro-rince? ' - . 

_ (cj ~ - t,he Rcnoarable ~ ~ pleased tosta.te ~ shortage 
cJ;eatec1' by hmdrfll)ce t9, and stoppage of impqrts of yarn? ' 

( 2450,) " 
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(d') Will the Honourable Member ~  pleased'1;o state the total poundage 
of yam produced by the spinning mills in India, Provinoe by Provinoe, 

which are supplied to handloom· weavers 'I 
(e) Will the Honourable Member .be pleased to state if in the present 

war crisis it is possible for Indian spinning and textile mills to supply the 
full quota of yarn required for the handloom weavers in India, Provinee by 
Province? 

(f) If the answer to the aforesaid part be in the negative, will the 
Honourable Member be pleased to state what step Government propose 
to tl1.ke t.o arr.:ngc for making up the t:lhortnge:' 1£ no ~  arrangement is 
pNlsible, what steps do Government propose to take to· give employment 
to the weavers who will be left unemployed? 

". 
!'he Honourable DlwlD Bahadur Sir A. ltamaawami Kudall&r: (a), (b) 

and (d). The information aslted for cannot bl' supplied as no llE'parnt,e 
detailed statistics are available for lmudlooms. 

(c) The average annuul imports of cotton twist and yllrn from China 
and Japan for the three years ending 193fl-40 were: 

China-7,241,284 Lbs. 
Japan-20,992,I94 Lbs. (approximately). 

(e) and (f). Government are not yet in Il position to make lilly definite 
statement II" to the< availability of adequate ;vllm fm' t.he huuc1looll1 weavers. 
But they have under active considt'ration II "cheme for regulutillg the 
supply of yam which contemplates the in;;titutioll 0: an ull-Illdia control 
in collaboration with the Provincial Government& and repccsentlltives of 
mills and yarn merchants. 

SHORTAGE 011' YARN 1I'0R HANDLOOM INDUSTRY. 

U. ·Kr. Am&rendra Bath Ohattopadhyaya: (a) Wi:! the Honourable 
the Commerce Member be pleased to state if Government are prepared to 
help without delay the textile mills, specially the spinning mills. with 
finance sufficient for starting spinning to increase the supply of yarn for 
handlooms? How many such mills are under construction, Province by 
Province? 

(b) Will the Honourable Member be pleased to state if there is suffi-
cient cotton available in India for spinning yarn and if the staple of cotton 
at present available in India is fit for being spun into yam for weaving 
cloth? 

(c) Will the Honourable Member be pleased to state if Government 
have in view the cultivation of long staple cotton in Bengal where previous-
ly long staple cotton used to be grown? 

(d) Will the Honourable Member be pleased to state if Egyptian 
cotton may be imported even during the war period? 

'l'he' BODCMI1'&b1I Dlwaa BUadur Sir A. Bam .... _ ~ U  (a) 
No proposal for finandial help to increase the production of yam has been 
received from Rny of the spinning mills. I have no reason to think that 
there is any holding up of increased production 0' yam on financial grounds. 
I have no information regarding mill. under construction in f!lach province. 
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(b) There is not sufficient oottcm available in India for the spinning of 
oertain kinds of yarn required by some of the weavers. 'ihe staple lengths 
of cotton available in India are fit fur Spinnillg yarn and therefore for 
weaving cloth of certain types. It is not, however, possible to spin from 
such cotton yarn of above 40's count and, therefore, to weave finer cloth. 

(c) A five year scheme for the introduction of long staple cotton in 
Bengal has been in operation from 1st April. 1938. 

(d) Yes. Cotton of the quality producecl in Egypt is required in 
India beyond the present capacity of the country's own cultivation of long 
staple cotton. 

Y AD SUB-CoMJIITTBB. 

M. ·Kr. Amarendra Bath Ohattopad.Jqa,a: (a);..Will the Honourable 
the Commerce Member please state if it is a fact that there has been set 
up u yarn sub-committee and that a yarn Oommissioner is going to be 
appointed at the centre? 

(b) If so, who are the members of the yarn sub-committee and what 
are their qualifications? 

(c) Who will ~ appointed the yarn Commissioner? What are his 
required qualifications? _ 

(d) If there be spinning machines available in India at present, will 
the Honourable Member be pleased to state if these machines may be 
available for work and produce yarn? 

(e) Is it not a fact that, by controlling supply, Government allow 
stockists to enhance prices of the commodities under control to an extra-
ordinary alllount and thereby create difficulties in supply? Do Govern-
ment propose to control prices simultaneously with the control of supply? 

The Honourable Dl'llan Bahadur Sir .A.. Bamas'llami Kuda1iar: (a) 
The answer to both parts is in the affirmative. I presume the reference 
to the yarn sub-committee is to the Advisory Committee which will be 
associated with the proposed Central Yarn Commissioner. 'fhis Commit-
tee will be composed of the present members of the yarn - ~  of 
the Advisory Panel of the Cotton Textiles lndustry constituted bv the 
Department of Supply. v 

(b) I place on the table n list of the members of the sub-Committee. 
The members represent the cotton textiles indu&try. 

(c) The question is still under consideration and an announcement will 
be made when the selection has been made. 

(d) Government are not aware of the exiRtence of any yarn spinning 
machinery in India which is not already at w(.rk., 

(e) Government will ~  the working ~ the scheme for regulating 
the supply of yarn and WIll take such approprIate action as may be called 
for at any time. . 

wt ~ Member. 01 tAe ~~  01 tAe Ootton Tezlilee Pane' (:rarll ad 
. 68wtng tArt-ad.). . 

1. Su. N~. Wadia, X.B.E., O.I.E., c/o MMara. Now1'OIejee Wadia 1 &>ns 
J:tJeville Bouie,' Ballard Eatate, Bombay. ' 

.2. J. C. ,Lucaabin, Baqllire, c/o x..n. Forllel. For.. Campbell.. Ce., 
Rome &1M, Fon, Boma-y. 

A2 
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3. B. B. BatHwala, Ji:lquire, c/o The Bmpreu MiUa, Naour. 
4. J. TiDker. Elqllire. c/o The Upper India Chuab.r of Commt'rce, Cawupon. 
Ii. J. Y. Doak, Eaqaire, c/o The l\Iad\U'A Milla, 00., Ltd., Madura. 
6. B. K. Kauduwamy Chet.tiar, Baquire, c/o The Southern India KiUawnera' 

AIIIOeiat.ion, Coimbatore. 
7. G. V. Doraiswamv Naidu, EaquUe, clo The Soutllem ~ Millownera' 

AlIIOCiation, Co'imbatore. 

Dr. Sir Zlauddin Ahmad: May I ask whet.her the Agricultural Depart-
ment of the Government of Bengul or the Agricultural DepllTtu16nt of the 
Government of India carried on any experiment whether long staple cotton 
can be grown in Bengal? 

ft. BODODfabl. DYD Bahadur Sir A. Ramuwaml Kuda11ar: The 
Indian Central Cotton Committee has carried "lID this experiment nnd hns 
given advice to the Bengal Government nnd it i<:., as a result of that ad\'il'1' , 
that five years progrnmme hus been inauguruted by the GoVel'Ulllcnt of 
BenguI. 

PBoTBC'l'ION AND EvACUATION OP lNDUNS IN THE FAR EASTERN WAR ZONE. 

41. ·Kr. Lalch&nd B'&valr&i: (11) Will the Honourable Member for 
Indians Overseas be pleased to lay on the table of the House a filII state-
ment showing the arrangements which have been made in all parts of the 
Far Eastern war zone !or the protection and evacuation of IndinnR and 
how far the arrangements have been carried out,? 

(b) What is the condition of Sindhis, merehants and oHlers. in the Far 
East since the beginning of the war? Are they free, or detained in 
concentration camps? If detained in detention camps, what has been, nnd 
can possibly be, done for them? 

(c) Have Sindhis in Manila gone out of the ,var zone? If 80, will he 
please state their whereabouts? 

(d) Will the Honourable Member please state the names of those 
Sindhls who have died and who are surviving, particularly of K. K. 
Ramchandani, Pribhdas and Company, Rira Dhalamal and their families? 

(e) What help do the Briti'IJh Government propose to give the Indians 
for their repatriation to India? 

(f) Are the properties of Sindhis living in the Far E ~  war zone in 
the hands of the survivors, or have they been destroyed or confiscated by 
the enemy? 

The BODOII1'&ble Kr .•. B. Aney: (a) to (f). Oovern1TI('nt, have spared 
no effort in Assisting Indians to evacuate from the wllr zones in the Far 
East. Before the outbreak of war with .Tapan, the S.S. "Anhui" made 
two special trips to Shanghai and Japan to eVQcllIate- sllch British subjects, 
including Indians, as wished to leave from Manchukuo, Northern China 
and Japan. All shipping accommodation which could be spared has been 
made available for the evacuation of Indians from Burma and Malaya. 
Government have no reason to believe that Indians in the Far East in 
&1'eII8 not under enemy occupation a.re not hping atlorded 11M" protection 
poIiaible by the respective local Governments. The iSwissilovemment m.Ye undertaken the responaibilitiea Of a protecting ~  to look: after 
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the interests of British subjects in tbtJ foreign countries under Japanese 
oocupation. The Argentine Govemmenthas undertaken similar respons-
ibilities in Japan proper. 

Government have no reliable information :vet regarding the welfare of 
Indians in the enemy occupied areas, but they are endeavouring to obtain 
it through the IJrotecting powers and the International Red Cross. 

If 'the Honourable Member will kindly furnish particulars regarding 
the individuals in whom he is interested, together with their last known 
addresses, Government will make attempts to obtain such information as 
is possible regarding them. 

~. Lalcha.nd Bav&lrai: With reference Iiq part (d), I have actually 
mentIOned the names. I should like to Imow what has happened to 
them? 

ft. Honourable Kr. II. S. AD.ey: Their last addresses also are 
required. . 

lIIr. Prealdant (The Honourable Sir Abdur Rahim): The Honourable 
the Leader of the House is not expect.ed to remember the names and give 
information at once. 

lIIr. Lalcha.nd Bavalrai: I have given the names of two people in 
Manila, If these two names have been sent to proper authorities, you 
would hnve got information, They nre prominent men in Manila and I 
wallt to know whether the Honourable Member can give lIome information 
about them. If the Honourable Member gives as much information 8S he 
has ahout these two people, it would be ~  consolation to their families. 

Mr. President (The Honourable Sir Abdur Rahim): If they are only 
two names, the Honourable Member can give information if he has got. 

The Honourable 1Ir. II. S. Aney: No doubt the names are there, but I 
want their last addresses also so that we can address a conunmunication 
to the proper authorities who can make enquirieE- about them. Without 
that last address, they cannot make any enquiry. That is the difficulty. 
Secondly, let me inform the Honourable Member in regard to those per-
sons who nre now in the teITitories occupied b)' the enemies, we have to 
communicate with the British Consular office who will in their turn com-
municate with the Swiss I.Igency and through the Swiss agency, information 
is being gradually collected. It tukes a good deul of time even by telegram 
and cable to get the necessary information. If the Honourable Member 
will give me their addresses, I shall try to include these names of persons 
among those about whom I am holding enquiry. 

lIIr. ~ .  ~  I want information whether these two men are 
in Manila or outside. 

The HODOurable Kr .•. S. Aney: I cannot say anything definitely 
about any man at all. 

Sir lIuhammad Yamin 1DlaD.: May I ask, Hlough it is not pertinent to 
the question before us, if the Honourable Member can throw some light 
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on this? What haa happened to those Indiana who are wounded and ~ 
ccmvalescent in Singapore? The reports aay that some of the WQlUlded in 
Singapore have been evacuated. Have all t.he Indian woW)ded IUld con-
valescents been evacuated or only a fraction? 

fte BoDoaIable JIr. J[. S • .&De,: I think that question should be pro-
perly addressed to the Defence Department, because information regarding 
wounded and casualties will be had by that Department. I shall com-
mtmicate that question to the Defence Department, and if I get any infor-
mation I shall inform the Honourahle Memhl"r by a private communica-
tion. ' 

Sir J[uhammad Y&mID DaD.: Thank you ~  much. 

VISIT TO INDIA OF THEIR E E E~G E  GENERALISSIMO 
CHIANG KAI-SHEK AND MADAME CHIANG. 

'.l"be Honourable JIr. J[. S. AD., (Leader of the House): Sir, I move: 
"That upon the occaaion of the. visit ~ India of Their Exc(·llenciea G . ~  

~ Kai·Shek and Madame Ch1ang. thiS A~  ~  place upon . ~ 1tA! hIgh 
apprec1ation of the honour done thereby to Ind1a and Its hl'artfl'lt ndmlratlOn of the 
outstanding services rendered by the Generalusimo to China and the world in 
combating a power against whose aggre.sion China and India are DOW happily allied." 

Sir, this Resolution, in my opinion, really needs no speech to commend 
it for unanimous acceptance by this House. 

It tries to embody in two short sentences t;he feelings of appreciation 
and admiration which the visit of Generalissimo Chiang l\:ai-8hek Rnd 
Madame Chiang have evoked throughout t,he l·ountry. In this expression 
of appreciation the whole country hall joined. The Indi!ln ~  Con-
gress, the Muslim League, the Hindu R~  the Liberal ,Federotion, 
Indian States and numerous other public institutions and orgllllizlltions 
have extended their hearty and warm welcome to the dist.ingui(,;hed guests 
to this country. This Assembly which constitutionully represents the whole 
of British Indill Ilnd can, therefore, speak for them authoritatively will be 
doing 8 bare duty which it owes to the count,ry it represents in adopting 
the Resolution moved by me. 

What is the secret of this universal demonstration of the feeling'S of 
welcome and admiration for the Generalissimo and the Madame?- Our 
guests represent China, a country and a culture which is no doubt as old as 
India and Indian culture, if not more. The visit no doubt recalls to our 
mind the old ties, spiritual, religious and cultural by which these two great 
nations have been bound nearly for more than two thousand years. lndia 
has the proud privilege of being the sacred laud of the birth of Lord 
Goutam Buddha whose religion and preachings have beEm mainly followed 
in China, and as such a country to which pious pilgrims from China have 
been coming to visit the various places lLnd shrines rendered sacred and 
aanctified by the' activities of Shri Goutam Buddha and his great disciples 
in later years. Ancient India, which delighted more in reudering silent 
~  to humanity than in recording lind ~  ,it in pompous 
language in books of history and chronicles, is now found more accurately 
Bnd! laithfully described .in the writings of BOrne ~ ~ grea. talented 
J,ilgrims than in the old literature of the Hindus tbemseh'es. 



VISIT TO INDIA 01' /I'IIIUR UOllUoJlW11I8 GBNBRALISSJIIO ._ 
CHUNG KAI-SHBK AND IIADAIIB CHIANG 

But let me &Ssure the Members of this House that the revival of 
memories 'If the olden connection, however pleasing to certain minds 
that take a more absorbing interest in the past than in the present, is not 
enough to explain the unanimous tributes that are being paid to the 
Generalissimo and the Madame by aU kinlis of people of all castes, creeds 
and colours. 

There is certainly something outstanding in our ~  which appeals 
to all alike, warms up their enthusiasm and evoke their appreciation IIIld 
admiration. Those who are familiar with modem history of China and 
the story of the establishment of the Chinese Republic by the late Sun-
Yet-Sen and the vicissitudes through which it has gone and is still going 
are certainly aware of toe pa.rt played by our distinguished guests in that 
struggle. They can easily see the principles which both of thein typify 
in their lives and which they stand and struggle for. 

The establishment of a Republic in China hI place of the old Manchu 
regime is in itself an achievement of an ppoeli-making character. Our 
guests huve not only made the greatest sacrifice in that noble effort which 
like It magic wand or Knyakalpa enable China to shake off her old agelUld 
net bravely lind enthusiastically like a young nation, but the distinguish-
ed guests have taken on themselves the onerous duty of preserving this 
edifice 0; democracy intact against the aggreE8ive designs of Ii powerful 
neighbour like Japan. 

J upan WitS one of the first culprits during the last twelve years to 
in\"ude the lands of an age-old peaceful neigh hour to satisfy hf'r ambition 
of building an Ewpire in the Far East. This act of unwarranted aggres-
!'lion which rost Chinn the loss of Mllnchuria or Manchukuo, naturally 
lind inevitably exC'ited the sympathies of India and all other civilised 
nations that staud for democracy and the racial. territorial and cultural 
int.egrity of nat,ionfl. The heroic struggle which t,he Chinese people have 
been eurrying on almost unaided during thp, last five years against Japan 
in defence of her Republic and Democracy under the unique leadership 
of the Oeneralissimo will undoubtedly go down to posterity as one of the 
noblest und the most inspiring chapters of human race. Our guests, the 
Gellerulissimo Hnd the l\:1ttdarne have been untiring in their efforts to 
fight with their powerful adversary. There in Chilla, as in Russia, we 
see how a whole nation and not ~  H mercenary army can fight in 
defence of its liberties. hearths &nd homes in ~  of all odds and handi-
CHpS. The guests have placed before us nnd the whole world the ~ 
of what political leadership of a nation can really mean and achieve. 
They have d1lring the last ten years turned supine China suJJeriug from 
un over-dose of opium for more than t.en ('e,nturies into a nation of sol-
diers which watches sleeplessJy and vigilantly the movements of a 

~ euemy and. ~  with a determination and strength which 
have eXCIted the ndnuratJon of the whole ,,·orld and to a great extent 
frust-rat·ed his. pInus of Imperial conquests. 
. . The German aggression in Europe and .T apan's aggreAsion Qn the lands 
m the ~ East have ~ the allied pow.ers to appreciate the significance 
of the ~  ~  ~ ~  J apall. It IS really an act of great chivalry 

• ~ ~  lIlugnllnu;uty that ChmB, under the leadership of our guests, has 
lomed the Alhes Bnd pledged her word to fight the enemies to finish and 
conclude no separate peace. 
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The 1\'ar has taken no doubt a very serious and unfavourable tum in 

the l!'ar East during the past month. The news of t.he fnll of Singapore, 
received by us only two days before. is no doubt a news of the major 
defeat of the British amlS. The 10s8 of Singapore virtually rendered this 
country now exposed to enemy attacb from S€8 and lfmd. At Il time of 
a gloom and despondency like this when I"verything lookt! disaPJlointing 
and disheartening. the example of the heroic struggle carried 011 by the 
Chinese people and their determinatiou to stofl.nd shou4der to shoulder 
with India to fight Japan aud the hand helll out for l\Ssista'bce by America 
are the most important factors that send rays of hope to dispel darkness 
and to cheer us up and kindle in us the hope and keep up t.he flame 
burning. RooF:el"elt. Stalin and Chiang Kai-Shek are the three persons 
who!\e combination and co-operation with thE' Cnitl:'d Kingdom and 
India will. I feel sure. save not only Indiu ond the British Common-
wealth but the whole world from the great I:lItaRtrophe to which it is 
being led and driven by t.he Axis Powers. Democracy and civilisation 
look up to the GeneralisRimo os one of their saviours nnd -' protugonistR. 
And the confidence which the presence of our distingui!lherl glleF'tR hove 
inspired in the whole of Indio for the ultimst-E: Sl!CCeSF; of these great 
principles for which the Allies £Otand is the renl secret of th£' universal 
tributes paid "to them throughout the length ond brendth of this ('ountry. 

Before concluding. I would like to refer to one particular truit in tbe 
character of the Genernli!-lsimo. It is. to describe in Iris own ~. his 
regard for his words and his burning desire to keep the nutioll UbOVd 

everything else. In the book which I have in IIlV hand. which is written 
by Madame Chiang Klli-Shek. she has given extracts frolJi udlIlonitions 
which the GeaeraliBsimo hnd given to two of his generuls ju .. t IJrior t.o his 
departure from Sinn. He says to rememher this thing: 

"That. if I have any selfish mot.ivt"B or do anything against the wt"lfar!! of the 
country and the people, then anybody may conBid"r me a traitor and may shoot me 
on that account. 

If my wordB and deedll are in the leut insincere. and I neglect my principleB and 
revolutiollary ideal •• my IIOldiera may treat mo as thell' enemy and may abo .hoot me. 

From my diary and the othpr documenta you can Bee whether you can find onl' 
word which ill t.o the detriment of the rl'volution. If you can find one such word 
here. I :lm still in Sian and you are at liberty to condemn and kill me. On my part 
t am glad that I have always done what J have taught othl'r people to do. naRll'ly. 
to be Bincere and diBintere.ted. and I can Bay in all confidence that I have done 
nothing of which I need be uhamed." 

ThiR is the man whom we are ~ toduy. This is the lIlall 
who has kept his diaries open ond whose life ]8 all open hook for unybody 
t.o rend, That is the secret of his grentnesCl. 

In conclusion I will quote a line from !\ fll"eni; Sanskrit poet: 
"Tluerthee U U ~ th",r/.ltnn; ,atlhmlo dinfl1'fJtMllah." 
"Great men full of compBlision for the W ~  sanctify the .hrineR them-

.. Iv. and plact'll of wonhip by their holy and augu8t viaita to loch placet." 

India. therefore. rightly feels herself honoured by the presence of the 
Generalissimo and Madame Chiang who have pre-eminently dedicated 
their Jives to the service of Chinn and the ClaIlS£' of justice. righteousness 
and Democracy which is the common CRuse of the whole civilised ·world. 

I bave. therefore. no· dou,llt that this nouse will· carry the Resolution" 
with unanimity and acclamation. 
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JIr.PrIIl4eM (The Honourable Sir A ~  Rahim). Motion moved: 

"That. upon the occuion of the vilit-to India of Thair ExceUenci. Genea:alilli;mo 
Chiang Kai-Shek and Madame Chiang, thil A ~  ~  place upon ~ ~ III luKh 
appreciation of the honour dOM 'hereby to In41&. and Its ~  admiration of ~ 
out.lltaDdil18 IPrvioee rendered by the Generalililmo to Chma and the world ID 
combating a powe.r againlt whose aggrenion China and India are now happily .:Ilied." 

- -

Mr. Govind V. Deshmukh has given notice of-an amendment: I do 
not know whether ht' wishes to move it. 

Mr. GoviDd V. Dllhmukh ~  Division: Non-Muhammadan): ~  
Sir I do not wish to move it, but I should like to speak on the motion. 

' •. .,.. ~. 

JIr. PreaideDt (The Honourable Sir Abdul' Rahim): That is another 
matter. 

Syed Ghulam Bhik lfairaDB (East Punjab: Muhammadan): Sir, on 
behulf of m;v Party 1 l'i!;e to support whole-heartedly the Resolution which 
Ims heen moved. b;v the Honourable'the Leader of the Hoose. In support-
ing' B Resolution of this kind I do not think it is necessary to make any-
thing like Ii spee(·h, especially when I find nfter listening to the speech 
of the Honourable the Lender of the House that he haa put before us all 
thE' fllcts relating to the significance of the visit of the Generalissimo to 
India, as well us all that he hus done not onlv for the cause of China, 
which was, of ('ourse, the primary object to ~  his activities were 
naturall,\' direeted. but reallv for the cause of justice and clemoonlc,V and 
liberty lind freedom throughout the world. When such a distinguished 
IJersonalit,v II!' (h'llcl'lllissimo Chiang Kai-Shek visits our country, Imowiug 
at; we do his pre-eminent. position in China and all that he has done in 
Chba Hnd all that he stunds for, it is natural that we should feel honoured 
by the ~  of sudl a distinguished visitor, especially at· a timp-wheu we 
kllf)w thnt the cnuse whieh he has at henrt and the cause for which India 
.,tnnds huppen t.o he identical, and he takes the trouble of coming over to 
lJdia to cement the relations of friendship and co-operation which have 
HOW come to exist in :; very definite form between China and India and 
the BritIsh Empire, It is impossible to imitate the eloquence and fervour 
of the ~  made bv the Honourable the Leader of the HOllse on this 
subject, 'and I have, therefore, indicated at the very start that I am not 
going to make ~  likl! a speech. I join wholtl-heartedly on behalf 
of my I>urty in extending a welcome to the Generalissimo and support 
word for ,vord the motion whi('h has been moved. I am more ~  

led t·o do this, knowing as I do that Chma is n countrv which like India 
rE'presents not only one ~  or faith 'but a conglomeration of faiths 
and <,ommunities and I know that as man,\' as about eight crores of my 
own Muslim brethren are there, whose fate hangs in the balance and 
depends on the suceess of the cause which the Generalissimo represents. 
I, therefore, whole-heal·tedl,\" support the Resolution. 

Kr. Akh1l Oh&ndra Datta ~ and Rajshahi Divisibns: Non-
Muhalnmadan Rural): Sir, on behalf of the Party to which I have the 
honour to belong I associate myself most \\'hole-heartedly with all the 
sentimellts conveyed in the motion of the Honourable the Leader of -the 
n'Juse. We associate ourselves with every sentiment and in fact with 
eVilry word that he has said on this motion. I shan not mar the effMt 
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of that most admirable speech we have listenEd to from the Honourable 
tbe Leader of the House by any lengthy speech of my .own. We ~~ 
o\tAr.whtlmed really by the feeling of honour done to Ind18 h.v ~ VISit 
of the illustrious man, one of the greatest men of the present day, m the 
world. I, however, very much doubt if India today deserves thi .. honour. 
There is an affinity ofi culture and civilisation between India Bud ~ . 
We all recognise it. But there is a wide gt.lf between the India of today 
and tht: China of today. China ~ m'e. India is enslaved. China is 
strong. India is weak,' unarmed, ~ .. China ~ 'united, but here 
thf're h&.S been going un a process of VIVisection for ~ .  150 ~ . In 
China just now, every man, every "'omlm, every chIld 18 a soldler-the 
HmlOUrhble the Leadt!r of the House has t,old UR that the Cbinese are a 
nation of soldiers. As compared to t,hat, what is our position in India 
toJay? We want t<> fight shoulder to shoulder with the ~  ~  
ag!!ression. We ha"e the heart to do it. we Bre keen for domg It, but we'" have not the power to do it. Our hands and legs ~  ti.ed. yve Bre 
not ill a position to support our Chinese ~ ~ . materlall.y In theIr fight 
Rgainst aggreuion. India's economic, potentIalities are Immens(', but 
9f!tually the economic power is almost nil. 

Mr. PreIlda.t (The Honourable Sir Abdur Rahim): I would ask the 
Honourable Member to consider whether this is all appropriate motion on 
"'hich to ventilate domestic grievances, 

Mr • .Akb1l Ohandra Datta: Sir, I wnnt, to tell the House how deepl.'· WI" 

feel honoured by the vjsil of Their Ex('ellencies, pllrticularl,V in view of the 
wide difference that now exists between China and India, nnd I ~  want 
the august and distinguished visitor to know thr.t in his fight for freedom 
for the whole world, he should carry India with him. That, is the ohject 
WJth which I am mentJoninq- all this. Sir, I yield to none in this House 
in :ny admiration for t,he grent maD to honour whom, to appreciate whose 
~  this motion has heen moved, and I, tl.erefore, associate ~  

m( d gladly and whole.heartedly with this motion, 
Lleut.-Oolonel Sir Bemy Gidney (Nominated Non-Official): Mr, 
~  L, on behalf of my Part.y, I de6ire whole-hea.rtedly to associate 

myself with the welcome motion that has been placed before the House 
b.\ the Honourable th", Leader of the House. Sir, I shall not attempt 
to dilutE- or ~ my support by the indulgent'e of any political 
infusion. .r shall confine myself strictly to the Uesolution that is before 
us, and may I, in passlDgo, congratulate the Honourable the Leader of the 
Housa on what I consider to be t.he unanimous opinion of India in its 
appreciation of welcomo to this great Chinese Generalissimo. I believe, I 
stand unique in this Romle in thnt T was personally acquainted with 
J ... i Hung Chang a.nd Dr, Sunyat Sen, two [.1rmer PresiClents of the great 
Chinese Republic. I was also in China curing the Boxer Rebellion in 
19iJO and, I therefore, feel I am in nn unique position to compare the 
~  of 1900, &S I saw it t.hen, with the Chino. of lQ42 as we see it today. 

'l'he great advancement made h:v this country is not comparable with its 
c:clDdition of 1900. At that time China was :1 country honey-combed with 
('oteril:s of secret socidies called Boxers, and there was no unity nfter 
tlle full of the last Emperor. Todny, except for the puppet Gpvemment 
sct up b) the Japanese. China is a powerful united country, llnd this is, 
in Q largt· measure, due to the skilful leadership of the great Generalissimo 
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Chiang Kai-Shek. who ill with us today as a guest of India. And we in 
India welcome him as a great leader of a great nation ",hich has developed 
ull,fer tbe Generalissimo'li leade1'8hip. 

9,ir, I look upon His Excellency'S visit BS a symbol of a nlltioll closely 
allied to India steeped in a tradition and a history which none will deny 
bus been the mainspring or a nucleus of the great culture, knowledge and 
I:lI'i:>nce from whicb it has spread to the lest of the world nnd to which the 
world owes et great debt. This is the nation from which the Gencralisllimo 
come!! aud has honoured Indi.a with a villit. Sir, none in this House will 
deny or doubt in any way the great and noble efforts of t.he Chinese people 
for the past five and a-ilalf years against its aggressors, a highly militarised 
R ~ . This long resistance was for the greater part of this 
~  performed by China standing alone, hBndicapped in arms and 

nlllllitions and the necessities of modern warfare. And ORe is lost in 
!Idmirut,ion of the great resistance and hraver.v ~  this nation has 

~  against a ruthless ~R . Today with the aid of our 
Allies it hns driven Japan out of most of its countr.v. Indeed, one would 
ntlt be wrong in saying that Hie tide is turning in favour of ('hina. This 
!rre:lt chr.nge has been due almost entirely to the genius and leadership 
of this great Generalissimo whom we are wt>lcoming todav. Sir, the 
enemy ~ at the very doors of India. Singapore, Malaya and 1\ purt of 
Rnrma are in its hands and our united forces Ilre today stoutly resisting 
any further advllnce iuto Burma. Ilnd are protecting the Eastern borders 
01 India. But we Rre fortunate that we have today the great and valuable 
nssi'3tance of a large Chinese Force which is sharing tbe dangers of war 
with J<Jnglish, Australian and IndiRn troops. and together they are safe-
gllarding our frontiers. find I do hope. in fnct I 'feel sure, that the da..y is 
not far distant when the ·forces of Chinn find Great Britain and its Allie .. 
will together recapture the territory that has fallen into the hands of 
.Japan; that we will togetlwr capture l\[uloya and Singapore and other parts 
of the Far Enst. Sir, I look upon Their ~  visit to India :'nore ... r 
less as a fore-runner of 11 &table union between two great nations-China 
und India, who together have a popUlation of 800 millions, one third of 
the population of the world. I go further, Sir, and hope that this visit 
will be the means of C'ementing a lasting- co-operation and union between 
ollr two countries. I also hope that the broad outlook, which the 
Generali£.lsimo has displayed in the various contaC't,s he has ~  
with Indian leaders dming his Rtn:v in India will lead to a better and ol»ser 
understanding and co-operation between all parties in India so that unitedly 
we shalt be able with the help of the Chinese forces to stop any further 
~  into India. That that time has come none will deny, ,nd if 

HIS Rxcellency's visit will in any way expedite the unity which India today 
so urgently needs, our welcome is all the greater. India, along wit.h China, 
stands as the symbol of democracy, and I only hope that it will 110t be 
IO.lg before unitedly these two nations witb our Allies will secure victor'" 
over thOf!e gangster didators-Hitler, Mussolini and the Japanese. . 

Sir, I feel my support to this motion would be ~  jf I did not 
~  to ~ great and wcnderful part played by Her Excellencv Madame 

ChIang Kal-Shek and I aID: sure I ~ voicinR' thE\' opinion ·of India when I 
say, ~ by her great gifts, oratorlal and otherwise, her charming 
personahty and ~  she has entered deeply into the bearts of the 
womanhood of India who look upon her as what II wife should be to a 
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great 18ader like her husband the GeneraHssimo and to her we desire alB() 
to pay homage and n hearty \\'elcome to our country, India. Sir, I support 
t·pe ·motion. .  . 

Sir JlIDIJ BlcbardIoIl (Nominated Non-Offlcinl): Sir, I feel tmat in 
supporting the motion made by my Honourable friend, Mr. Aney, tbio 
Roust: does honour to itself as well 6S to Their Excellencies Generalissimo 
Chiang }{ai-Shek and Madame Chiang, for 1t is surely an ~  virtue 
to recognise .true greatneBS in men and "'omen of anothlal' race. It is 
snmeiimes difficult to estimate t.he true l)unlity of the leRde ... of count.riell 
other than our OWll, but in the present instance, I think all will agree no 
liuch difficulty exists. for those whom we now honour are outstanding in 
the world ~  their strength of purpose, their wide vision and the services 
they have reJVlered to the cause of !:ivilization. 

In honouring them, we pay tribute also to the gallant people of. Chinb 
who for nearly five years have waged, with unsurpassed herOIsm, a 
!.ltruggle against those who, in the East, bid fair to outdo their Nllzi 
partnt'rs in ruthlessnes!j and barbarism. 

Fa'e years ago, those of us who weighed up the' chances of China and 
.1aD8n in the great ~  which WAS then commenC'ing were sick at 
heart, for we felt that the Japanese, by reason of their greater industriaT 
development and their more highl.\' equipped armies, would speedily 
triumph over the people of China. But in that dismal forecast. we over-
looked the power of the human spirit. Xever has that power been more 
strikillgl.v displayed thBn in China, and It is,-tl.snkR to thnt spirit,-that 
Japan has failed t·o conquer Hnd that the tide of battle now appears to be 
tUMUUg in favour of Chinn. 

It is, therefore, 8 matter of great pride thnt at th:,; crisis in human 
ld?airS, India and China should stand forth as allies against a nation which 
is animated by a ~  haLeful tv both countries. In this grellt struggle, 
the viRit of the brave Mal'Hhul and his equlllly brave wife, to this country, 
has served to inspire us with fresh courage, and to make us resolve that 
howeVt'r dark may he the ~.  ahead, we will persevere whatever the cost 
until victory is accomplished. 

(At this stage, Mr. Govind V. Deshmukh rose in his seat to speak.) 

Xr. Prealdlnt (The Honourable Sir Abdur Hahim): I thought that 
Leadel's of U ~ had spoken on behalf of their Parties. The quest,iun is : 
"That upon the occuion of the visit to India of Their Excellencies GlIDeraliuimo 
. ~ ~ -  and Madame Chiang, this AaaembJy do place upon record ita high 

~  of ~ honour done thereby to India and ita heartfelt admiration of tfu! 
outatandmg le1'VlceB rendered by the Generalillsimo to China and the world in 
combating a power against whose aggreuion China and India are now happily allied." 

l'}:e motion was adopted. 

THE INDIAN PEKAL CODE (AMENDMENT) BILL . 

.... PnIld_t (The Honoul'lIble Sir Ahdur Rahim): Further conaidera-
tianof the Bill further to amend the Indian Penal Code. SaMar Sant 
Bingn ,,·ill continue his speech. . 

.', 

~ SlDt SIqh (West ~  Sikh): Sir, I was ; speaking last 
evuung on clause 2 of the Bill. At the time ~ U  r08e I wu 
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submitting for the conaideration of the House this point" namely. that one 
of the arglPllents advanced by the Honourable the Law Member for 
introducing thi$ amendment in the ~  Pepal Code was that the ame,nd. 
ment ,aims at.1'leCOllcillng or determining the .conflict of decision between 
"be Allahabad High Court and the ~  High Court. 1 submitted 
~  .. terday that the ruling given by the LabOie 111gh Court is :now·17 years 
old. Dl'ring this perlou the Legislature did not ,consider it necessary that 
tho tW(l views should be reconciled. The difference ,in the views lies only 
Ol'l tbis point, whether the clause controls ~  words. ~  a persoll 
with sh61ter, food. drink. money, clothes, arms, IlmmumtlOn or means ot 
conveyance" or of any other kind where it is eju8dem'gefl,eria with it, ~ 
includes other forms 01 ~  too. The Allahabad High Court held 
that the words meant means of the same kind as are mentioned above, 
while thE' Lahore High Court went ft,lrt-her Ilnd enlarged ~ scope b,Y ~ 
any form of assistance would"aome uildcr these words. This ~ is 
n"w b<;ing done awn,'" with by adding the: words "or the ~  (l. perliol" 

by &:loY menns, wh",thpr of the same kind as those enumerutedin ~  
section or not, to evade apprehension." I submit t,hot the urgument fliat 
:me of the objects (If t.he Hill is to rel'oncile the two views iSllot Ii ~  
irrmortant considerution in hringing forward this Bill. ' 

lheu, further on, another point which I want to bring to the notice of 
the Honourable the Law Ml'mber is thi"., By adopting this cliluse as it 
stands we are exeating an anomaly in our Statute·book and thll,l anomaly 
is this. Those who art> governed by the Indian Army Act and those ~  
will .'lot be so governed will be ploced 011 different footings bcfore the Inw 
'rhostl who are governed QY the Indian Anny Act will not be committing 
nny offence if they harhour It desertt>r, while un orcliDllr,v mull, if he 

A ~  a deserter, ",ill be guilty under ,this interpretation ,of the. h\w 
I t,J.link I am making .it clenr. A, soldier who i/O goverlled by the ~  
Army Act, an officer who is governed by the Indian Army Act, if he 
harbrJUXs a deserter, would not be guiltv unless the word ~  "{B 
tnkcll to mean concealment or giving active assistan('e, but under the 'new 
dehnition 0.£ "harbour", if a layman, a llon·army man entertains or uffer", 
a drink to a soldier deserter, then he will. be guilty under the ~  Penal 
CuJe, That will be the anomaly. 

The Honourable Mr. 11. S. Alley (Leader of the House): Also under the 
l'rohibition Aot. 

Sardar SaD' SlDp..; Oh, yes, Vnder the Prohibition Aet-we have not 
~ a Pl'ohibition Act ~ the Punjab and we are not familiar with it. 

ne BOJ¥)ur&ble lIr. K. S. Alley: It is very good. You are v,ery 
fortunate I 

Sardar Sant Slnah: Mv submission is that a law should not be enacted 
which creates two sY9tems of offences, one different from the other, on 
the same premises. The third point which I want to emphasise 1", 
though 1 Ryrnpathise with the Honourable the Law ~  ~  
situation in thtl eountr.v hus created r.ertain separate ~ on account 
of the presence of prisoners of "war in' this country, there is no doubt ~ . 
it that if those prisoners escape and are harboured in, the country, ,orne 
provision should he ~  for 'pp.!liahing thOSE!, who practically go against 
t.he ~~ of t4e· country by'· har\louring them. He has my full 

.. :.' I 
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BYIDJ.:rithy for tilBt, but my Honourable friend, Mr. Neogy, WQ perfeetl, , 

~ ~  he refelTed the Honourable the Law Member to the use of the 
Defence of India Act. The Defence of India Act is a temp,orary measure 
It j .. a measure which will remain in force during the period of war and '" 
year after, while this permanent amendment of the Indian Penal Codp. 
wlll be lor all times till it is repealed by the Legislature later on. That i. 
tilt! diffp.rence. The Defence of India Ad, a8 it stands todey, has prllcti. 
cally resulted in the I'epeal of the ordinary laws of the cOuntry. It is 
heing used for purposes which are entirely outside the scope of the Defence 
of India Act. But this would not be a matter in which the Defence of 
Inwa Act ~  legitimately be applied. The Defence of India Act ;11 
i:cLclided for the purpose of dealing with offences which affect war effort, 
and those prisoners who are in the country for the time being, if they 
escape and are harboured by tlJe people of this country or people of any 
llfltj"nality here in Indin-it will be legitimate to expect that t,he Defence 
o! ~  Act should apply. I am one of those who have heen fighting for 
tha peoper use' of the Defenee of India Act in this Hou8e, While the 
legitimate use of that Act is not being made, it is being (.xtelJded to 
purposes which are quite alien to that legislal,ion. 

I Jleed not tell you that in one distrIct in the Punjab evell revenue it! 
beii1g collected under the Defence of India Act! 498 casell are being 
punIshed under the Dpfence of India Act. I protested against thfl 
ilft-gllimate use of it, While a legitimate use of the Govenlment of Iridia 
Aet ill not being made. the PennI Code is being amended in such a way 
that it should have fallen legitimately within the scope of the Defence 
of India Act. (Interruption). The,v are being prosecuted under the 
J)efence of India Act in the Sargodha District, What I 11m bringing to 
the notice of the Honourable Member is this. Where the DefenClI' or 
lndw Act is a proper weupon to be used, this House will not object to the 
use of the Defence of India Act. If this amendment is intended for the 
purpr-se of protecting the war prl8()Qers in thiR country who are not C'f 
course offenders in the real sense of the term as it is used in these section. 
of i;he Indian Penal Code, this House will welcome an amendment of the 
rulel> unJcr the Defenc'3 of India Act. But this Bill gives too muC'h power 
lind makes an offence of what is otherwise a lawful act. 1'h ere ford , 1 
submit that this mattE'r requires to be considered. With your permission 
I would make a Iluggestion to the Honourable the Law Member. If he 
permits t,his Bill to go to a. Select Committee, proper amendments can ~ 
made in the section which will make it quite acceptable to this House. 
In his last speech, 'he has practically accepted that the Bill will not apply 
to bOction 157 of the Indian PeMI Code, There is a lacuna left accordini; 
to aim and that lacuna ought to ll.e closed. In its present form, I am 
afraid I will have to oppose this ~  as it fltands. 

'!'he BOIlOurable Sir Sultan Ahmed (Law M?mber): May I be allowed 
to sCJY ~  or two words, which might be helpful for further dieeus8ion 
arid may perhaps put an enrl to it. Tht're wos an amendment tabled bv 
my HClnourable friend, MI'. Lalehond Navnll'ai, which he wanted to move 
Jut evemng. It was this: . 

"That in c1aue 2 of the Bill to the propoaed aection 51iIA t,be followiuc exceptioD 
be added: 

' •• c",." ... -(I) TIW deftDition d08l DOt .xtend '" the cue in whiclatbe 
barbour II by the halband or wife of the perIOD. barbollf8d. ' 

(i) TW t.Iaia dellDitiou wiD DOt eztad \0 aectiou 157 of the IndiaD. ~ Code'." 
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If it 'be of any help to the House at. this stage, Ialll prepared to 
accept tbeprinciples underlying both these exooptioDS but 1. IIDl afr:a:d, 
ftS drafted, it is wholly unacceptable and if the House and you, Sir, will 
give me the permission to ho ve this re-drafted and placed before the House 
tOUJorrow, I think the whole matter can be finished. 

111'. ~  (The Honourable Sir Abdur Rahim): Is that the desire 
oC the House? 

(Several Honourable Member.: "Yes".) 
Very well. The debate on this Bill will stand over till tomorrow:, 8S 

quggested by the Honollrable the Law Member 

THE INDIAN BOILERS (AMENDMENT) BILL . 

.... Jr. O. PrIor (Lllbour Secretary): Sir, I move: 

"Tbat thp Bill further to amend the Indian Boilers Act, 1923, be taken into 
consideration ..• 

I need not say much about this Bill. In 1929. this House approved of 
un amendment of the definition of 'buBer' and as a result of that amend-
lnP.llt the words 'for use outside such vessel' were taken out of the defini-
tion. As an incidental result of that amendment, these sterilizers or 
disinfectors have been brought within th.., definition of 'boiler'. They are 
not capable of being examined in the manner laid down under the Boilers 
Rules and they would require an entirely different technique and if they 
were made subject to t-xamination there would be likely to be considerable 
dp.lay. in hospitals. We have not found an'y necessity for having them 
eX:lTJl&ned and we now propose to rectify whllt we have found to be an un-
~  mistake in bringing them under the definition of • boiler' in 1929. 
Sir; I move. 

Mr. PreSident (The Honourable Sir Abdur Rahim): The question is: 
"That. the Bill further to amend the Indian Boiler. Act, 192i5 be taken into consldoratlon. " , 

The motion was adopted. 
Clause 2 was added to the Bill. 

Clause 1 was added to the Bill. 

The Title and the Preamble were added to the Bill. 

IIr. K. O. PrIor: Sir, I move: 
"That the Bill be paued." 

Mr. PrMIdeDt (The Honourable Sir Abdur Rahim): The question is: 
: "That. the BiD b. pMMd." 

The motion was adopted. 



. THE MULTI·UNITCO·OPERATIVE SOCIETIES BILL • 
.... I. D • .".. (Seeretary, Department of Education, Heaith., and: 

Lauds): Sir, I mo,'e: 

"That. tbe Bill to provide for the incorpol'UioD. rlplatioO and windilll up of 
co-operative 8ocieti. with objecta DOt amfined to one provinlle. be taken into 
COD8ideration. " 

There are ~ 45 or 50 of these multi·unlt 8'ocieties'in eXiite1tl:". Tbey 
have mostly come iuto existence in ~  with the Bct.ivities of iepart-
ments and services which go beyond the boundar.v of au individual pro· 
vince. Take, for example, the hig railway systems of the country which 

poss through a number of provinces. or the l'osts and ~ 

12 NOON. services. It. is. I think Honourable :\fembers would agree, 11 
good t.hing 'ond all inevitab'e thing t·hat in connection with services of that. 
eJl:tent there should be facilitil'1! for the JUtHuberl! of t·hose services to enjoy 
the ad"untllges of the ('o-operati"e movement, where\'er their duti,!s may 
take them. In the past no diffi("uity hus arisen from the fnet· that the 
actiyities of tllese cCOI-operative SQcietic8 transcended the bound.uies oi 
purticulur provinces. The t'ent,rlll Legisluture pusscd nil A("t in H112 
repeuling 11 previous Act of 1904, and it dealt with co.operlltive sodeties 
for the whole of India: but the difficulty thnt has now arisen comes ouL 
of the Government of India Act 6f 19.35. 

Co-operative societies, as Honourllble Members will be IlWllre, figU!'8 in 
the:]'rovinciul Legislatke List (Lif't II, Item 33). After the commencement 
of this Ae't it waF; discovered thllt those !'O('ieties wh,ieh tl·:I11SCelld provincial 
boumlaries tll"e ('orpol"lItions with objects lint t'onfiued to one unit of ~ 

Federation. Therefore, although - ~  socit:-ties Ul'e u provincial 
&lIbjeet; \\'hen 8 co-opt:rative society has activities beyond its own !>rovince, 
it be{'omes a corporntion with objects not confined 1.0 one unit of t.he 
Federation, and the LegilllRtion-and what is perhaps nneven IDore im-
portant point-executive jurisdictiGn in respect of such co-operntive lJoeiet.is8 
vests in the Central Government and not in the Provinces_ It 1.,}lows 
from that t.hat any provisions of the Co.operatne Societies Act, of 1912, 
which is a C('ntrlll legislAtion, or of the Provincial Co.operative ~  
... -\ets which have been pObsed since 1919 and which purport to veBt execu-
tive juril!didion in respect of multi-1lnit societies in the provinces, must 
have no valid hasis at all. 
);ow, Sir, the position thus disc\osf'd WBS considered by the Conlerence 

of R~  of Co·operati'Ve Societies in December, 1939. That Conference 
appointed a Sub-Committee consist.ing of the Honourable 1\Ir. V. RamodaB 
Pantulu, President of the All-India Co-operAtive Institutes Association 
and, if I may ~  so, an authority on co-operation, Diwan Bl\hadur C. M. 
Gandhi, the President of the R ~  Co-operntive Insurnnce Society, 
the Registrars of the Punjab, the United Provinces and Bengal and 8 

representative of the Government of Bombay,-a very competent Sub. 
Committee-to examine the question and to make recommendation8. The 
Sub·Committee unanimou8ly recommended that legielalllod' should be 
undertaken by the Central Government to validate the .pQ8ition of these 
societies already in exilltence and, all 8 corollary; 'fo ··make some provision 
for ·flny ~  8Ocietie.s 8S. mjght in. the n. ~~  wl\;r ~  .!t,t,!p .. ~~ ~~~. ill 

~ .  The leglBlfttton proposed by that Committee1s·'the- R ~  
which is now before--the House. Honourable Me.ber.,swiU: BU' that the 

e 274 ),' 



.Bill seeks to do two things,-to va:idatie the ~  ('f· the . ~.  ~  
and t.o provide· for the' regulation and control of iuch 8Oelet188 as :nay be 
formed in.the future.· The desirability of Centrallegialation and't.he·lineil 
-of such legislation have been accepted in all essentials by all the Provinoes. 
I hope, therefore, that Honourable Members will accept the necessity 
-of this melti\\I1'e twd give 'it their npprO\'al. Sir, I move, 

Mr. Prelklent (The Honourable Sir A~  Rahim): Motion moved: 

"That the Bill to provide for the incorporation, ~ and ~  up. : 
. . ~  !ocieti811 with objects not confined to one proVlnce, be ta en in 
-conSIderation. " 
There are two amendments to this motion. There is one in the ~  

of ~  Muhammad Abdul Ghani. Does the Honourable Member wlsh 
to move it? 
lI[aulvl Muhammad Abdul Ghani (Tirhut Division: Muhammadan): 

Ye£., Sir. I move: 
"That the Bill be circulated for the purpoee of elicitin, opinion thereon by the 

.311t August, 19212." 
1Ir. PrIIIdent (The Honourable Sir Abdur Rahim): Amendment 

nloved: • 
"That the Bill be circulated for the purpole of elioiting opinion thereon by the 

.31at August., 1942." 

Xr. Xuhammad .Aahar All (Lucknow and Fyzabad Divisions: Muham-
madan Hural): Sir, I move: 
"That. the Bill be referred to a Select Committee consisting of Maulana Zafar 

Ali Khan, Mr. V. T. Dehejia, Sardar Saut SiDah, Mr. H. G. Stokes, Shams-ul-
Ulema Kamaluddin Ahmed, Khan Bahadur Sir Abdul Hamid, the Honourable 
Mr. N. R.Sarker and the Mover with inltruct.i.ona to report on or before the 311& 
July, 1942, and that the number of members whoae presence shall be neceBll31'Y to 
con8titute a meeting of the Committee shall be five." 

Irtr. Preald8nt (The Honourable Hir Abdur Rahim): Further amend-
ment moved: 
"That the Bill be referred to a Select Committee .conaiating of Ilaulana Z&far 

Ali Khan, Mr. V. T. Dehejia, Sardar Sant Singh, Mr .. H. G. £Itok.es, ~- 
Ulema KamaluddiD Ahmed, Khan Babadul' Sir Abdul Hamid, t.he HOIIOIU'able 
Mr. N. R. Sarker and the Mover wit.h m.t.ruct.ions £0 report on or before the ~ 
July, 1942, and that the number of membel'll wbOie pl'll8llC6 shall be DeCalary to 
'ooDstitute a meeting of the Committee shall be five." 
Now, there will be ~  debate, both on the motion and the ameodlllents. . . '  . 

Maulv1 Jl1Ib&mmad Abdul Ghani: Sir, I think there is no neoessitv for 
!Such a legislation at tbe present moment. It is quite premature as· you 
'Will find from paragraph 2 of 'the ~ .  of Objects and Reasons that 

~ number of multi-ttnit societies in existence at present is small. 
Further it says: 
. '''.It il ~  ~ antrult the functions of the Cwral Regiatrar to the Pro-
vmcial ReguMarl untll the growth in the numbers of multi-unit societies make. the 
appointment ~ . a Central Begiltrar neCI8Bary." 
'That bemg the case,. w:hat is the hurry to pass this legislation'! Let 

t11c number of such SO)Cletles be created and then there will be necessity 
for such n ~  of legisl.aticm. This .legislation although it may ~ 
passed b:v thiS ROUlle, wdl not be in ~  U ~  &1.1 the functions 

~  lmtler this Act c.r under the previQusAets will he the same. 'The' 
HCl2'i.strars .. of the ,;<;:o-opera,tive, ~  .in ·4ibe 'viu,ibup,· 'provinces" 'Will 
('ontmue to· .. ~  . the .functu:!nB al!I before' 4tlVetl. 'uudor ·this A ~  That' 

~ ~ ~ .~~  ~ ~ ~ .  ,w.y: .th4e abauhUJe any: nebe.sity"i 
fOT such II pIece' of Jeglf'\lntlOD at Buch a time ilK the pttlJJent. 

B 
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[Maul'9i Moh.""". Abclul GhaDi.] . 
It ill elearly pointed out in the otaU8t"s of t he Bill that the Sodetiel 

will eontinue to funetionunder the varioul negiaters of ("..o-operativ. 
Societiee in the various provinces. Besides, it is pointed out that there 
are only 40 or 45 multi-unit oo-opera"ive societies. The Honourable 
Member is not ~ even up till now whut iB the a<.'tual number of 
such multi-unit societies. With such a vague and indefinite infonnation, 
I say it is regrettable that this pieee of legiBlation should ~  from an 
enlightened Government Bench like the present one. The'. Government 
!Oohould know what is the "dual numher of Buch soeieties. The Honourable 
Member said that the Associations uodel rnllwu .... systems come. under it. 
'VeIl, then I t,hiok the number of ~  ASi6ol:itltions almost take up the-
whole number <10 or 45. The ra il ,,"a "s lire ~ under un Ad of the 
Government of India, the Indiau RailwaYB Act. I think ~  is hardly 
au.\' necessity for an Art like the multi-unit Co-operativeSO<'ieti('s Art 
but "'hat was required was amendment of the RailwllYs Art. Ollt' thing 
ie verv characteristic of the Bills' of the official Benc·hes. Wh£'ther it is 

~  say whether 'it ('ontains innumernblc Rections or onl.,· n few 
8f-ctionl, whether the1't! if! immN'IiRte ~  or not. th£> motion for 
~  to introduce a Bill is made Ilnn then Bills 'are illtrllcluce<1. Just after 
t.wu or five davlI or ~ within 8. week, the next motion eonlPF: thai (:11: 
Bill be ~ .  ann' passed. \Yhenewr RIH·thin'! 1 ikt' t hnt C'oml'R from 
the non-official Benches even for R (·hnnqe of B word. although thllt rhnn::t'" 
is to he accepted b;\' the Government Berwh'O's. vet onr miF;fortune is thnt 
that Bill is circulated for ~ public opmion Rnd then ref('rred ~  the 
S(·lect Committee. Without reference 10 the Sejp!'t Committee, I have 
never seen any Bill sponsored h,! non-offiei:tl Memhers hilS been enacted 
into law. 1 fail to underatand this ldnd of loile. I hope my Honourable. 
frit:nd who is a reasonllble person will . ~ with me that he will lose· 
nothing if this Bill goes to circulation for elicitinq public opinion. He will 
laY, well, experts have been commlterl. But the reasons which he just 
~  do not justify tht! necessit.v for pa8sinl! this Act just DOW. In the 
JneBlltime if the Bill is circulated, he will not lose anything, ra.ther he will 
h!'ve BOq:te ~ . which may ~  him to eo!lle to the -right COD('\u·sion 

~ sucli a ~  oL . ~  is Ileeded at fill. With these words, I 
t .. ~  my motioll which I have a!reftd." ~  and r hope the RouBe 
"'Ill support it. ~ 

Mr .• ahiimmad Ashar .&11: My Honow-s,ble. friend, Maulvi Mubam-
mad Abdul Gbani, has. stated before the Hourie and so' Mr;' Tyson hall" 
done that the number 7ofmulti-unit societies ranges between 40 and 45 
only and as there· was . mention of multi-unit co-operative societies in 
thfl Government ()f Indio Act, 1985, therefore, these societies have arisen·. 
To my knowledge HIf'Y have no spec·ia! numes given to them in the 
PrOvinces. It· iS8'8id that these multi-unit co.operative societies have 
been created by the Government of India Act, 1005, but I say that they 
m'e absolutely foreign to the principles of co-ope1'fltion enunciated and· 
known 80 far in British India. 'rhere may be .multi-unit Flocietie!'l in 
Great Britain, but tbey aft Dot BO generall" knoWn in British India. 
11 the matter W8B put before . .alOe Committ.ee of R ~  in 1989 Rna 
if they gaye their a.ent to it, J 8\'Ibmit that alone Cflnnot be a reasoD, 
for enae'iD. thi, ~ G  to hattiedlv in this House', When the-
Dl.a.una Bil it ebflfJt.at ifttb I..... it 1tJ1l bf\ working ~ to the> 
~ ~.  ..... ~ ill ft:. A~ of Utfi. The regi.katloD.,.. 



'",'''' -.'" 
W". f· 

the operation, the -audit and inspection end' eV6rytliliig will be - done 
. aClootdiDg to the Act Gf 19Ht, and also the ~  A~ . ~  far as 

~ principles of co-"Peration are known in India and to Indians, the 
principle is that co-operative societies should be confined to a compact 
area. Now to Bing -these 800ieties long and wide and to get them 
formed from the Punjab to Assam and from Cape Comorin to Kashmir. 
I submit it is absolutely impracticable. There may be 80me ~ 
01' Indian telegraphists and some ~  of railwaymen but so far as 1 
know they are practically confined to one province. It was quite advis-
able for the Government of India to bring an Act for the working of 
these societies in a ~  enactment, apart from the Act of 1912. 
But what 1 find here is:thut the registration will be carned out simUl-
taneously in two Provinces. Hegulutions will have to be made either 
ill one llrovince or they will be made in different Provinces. For ~ 
sake of Ii few societies which ure said to be cropping up' to· oruer ~ 
Uk,YS, it is no use complicating the whole position and machinery. 

Sir, I find thut multi-unit societ.y ii:! to a certuiu ~ . .  defined in 
tho, Statement of Objects IInci Refl&.llls. The definitiOIl of multi-unit 
c(I-operatoiv(' soeieties 1I1l given in the Statement. of Ohjects flnd ~  
is this: 

"Multi unit co-operative societies, that is to say, co-operat:\'e societies operlloting 
over more than one province are 'corporati<ms' within th, mt'lming of ,·ntry 33 in 
List I o(Jf tht' Seventh Scht'dule of the Government of India Act, 1936, and the 
legislative llnd executive jurisdiction in respect of their incorporation, reiulation and 
wmtlin6 up is exclusively Cl'ntral." 

Vnder theRe circumstances, I submit that the scope and working. 
will be 80 very complicated that it cannot be said to come under the 
Act of 1912. Sir, so far I1S 1 remember, the 'principles of co-operation 
which have beeu defined by the Maclagan Committee, which was con-
sidered to be an authority on Co-operation in India, never dealt with 
this quest:on. Before I quote from this Report, I would say that there 
tire three kinds. of Co-operative Societies known in India, nuntely, (i) 
})rimlll",Y Societies; (ii) Central Banks, and (iii) Provincial Banks. 

Now, under what category are we ~  to put this multi-unit society, __ 
If it is called a Primary Society, then, I think, under the authority -~ 
tbif; Maclagan Committee Report it cannot be working accordmg to the-
principles of eo-operation. Even if it is admitted that it is n Primary 
SOCliety, how are We tOflsbertain the ~  of the members of the society 
who ""ill be far flung from each ?ther; -then how is the money to be 
rMlized from those people who borrO'W - money under these Societies. 
Therefore, I fo8y that it wIn be very difficult to ('Met and work In detail!J 
these societies. As I said, in paragrnph 25 of the MaclsganCommittee 
~ .  itig so stated: --

"In ("nl1"idrrinlt AllCh appliMltinnR thert' are Mwera.l points to which it is necessarv 
that attention should be directed. The area of operations shouM for instance lie 
clearly defined and should (lonfol'lJl to the spirit underlYing Aection 6(1) of the Aet 
By tbill we mean that the field of ~  ~  llbould', be 8\lffieiently l'1!etricted' ~ 
allow. members to be mutually acqualDted and tQ he ID a position to exercise Air 
effeotti.,. mutual controt. It 18 a good ~  rUle that tbete .botitdbe one lOCi.ty 
to ODe villa«e and one villap to Ollt *iety," ' , 

This of ~  refl:\t'$ to Village'Rocieties (Pritnarv ~ .  hut it atso 
~  CJo other fofflH1 t)f tttedit ~~  a8 __ ~  and. ~ ~  rule ia' 

"t·hab<the fielddf . ~  ~~  ~  ~ .itO\lf 
tnelXlilen- ., be nI'f1t'fAlt!t 'iclll,liJfiteI". Now, mr, r ,.k the 1Jouse to 
t-hink whether the members of one province of ODe railway anel the 

~ 
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~ ~  ~ . ~  ~  Ali,.]",.' , '. , ,; .  .  ; 
~.  ~  of ~ ~  .railway will be . ~ _tho 

~ other's assets RDd conditions. How can the, take the liability of 
members who beloqg to o'jher provinces? How .can they ascertain, what 
are the assets and liabilities of ,thOile member. who .belong to ;.ano.their, 
~  ? It is all against the principles 01. co-operation· so ·far as they 
are ~  ~ !ndia. They may have been exotic, they may have ~ 
cf foreign orIgIn, but they are not known at least in British India. I 
have great ~  .and regard for Mr. Pantlu and those Registrars 
who are workmg m the provinces, but my submission is thnt thesl' 
general principles, which are the basic princjples of co-opel'ation, arf' 
..ALaolutely neglected in the formation of this Bill. 

Sir, I have dealt with the first category. Now, if they are to be 
·under the second category, namely, Central Banks, I will refer to pam. 
lO@ of the Maclagan Report I will not read the whole paragraph dealing 
·with t·he 'area suitable for a Central Bank', but I will confine myself 
j;() the relevant portion, "'hich reads thus: 

"'Subject to the above ~ it i& alway.& well to ~  .. far .. poIIllible 
to administrative division. and to aVOid the creation of bank. ID .... nded permanently 
to deal with any area exceeding a district." 

Again, my objection is that if you cannot confine it to a distri'!t. if ;vou 
cannot confine it to a Division, are you going to extend  it from province 
te. province-from Bengal to Bombay and from Madras to Cape Comorin? 
Thil! will be impracticable. 
Then, Sir. we (,ollie to the third category of societies in India, numely, 

tho;, Provincial Banks. ender 'paragrRph 178 (pl1ge 101) of the Skrn'! 
~  it is stated: 
"The qa.estion of inter-provincial lending is one ~ 'will certai!"lJ acqu!ra mC?nI 

importBnce aa the movement develops, but lIuch trlUlllaCt.1OD8 are 8ubJect to difBcultHiI 
limilar to those which ordinarily prevent. .Joint Stock Banka from lending in al'tlU 
wh('re they have no branchel. and I:' Provincial Bank may ~  ~ reluctant 
to lanction t),pm, unle.. the borro .... lng bank baa been long Nlough In aXlltenoe to 
prove ita wort.hin_ of c:reditand t.be leDCliag bank baa full oppodaDiti .. of itself 
enminin" and verifying the ftDaDciar pqsition of .. be borrower." 

Sir, ~  referring to these restri()tions' and these very oautious 
enunciations of the principles of co-operation, I refer to what my Honour-
alble friend, Mr. Tyson, has said, via., "Well, there are Railway. running 
from the Punjab to Bengal and from Bengal to the Punjab, and; there-
fore, it is feasible to form such socie.ies", I would submit that no one 
who knows the working of Co-operative BanIn, of Primary Societies, of 
Central Banks, of Provincial Banks, or other forms of Credit Societies, 
would never recommend the formation of such societies on the prinoiples 
of co-operative banking. Sir, it is very easy to enact, but it is very 
difficult to successfully work them later on. I have myself an experience 
of these co-operative banks and ,though I am reluctant to ssy anything 
about myself, yet I am conBtraJDed to SAy on the Boor of this House 
teday. I was ~ . Member of ,the ~  Commi.tee on Oo-opera.ion 
which tmvelled all round India Bnd Burma. Then, I was 'amelfiber of 
Oak.den., ~ . on: Co-operatiot,t which: was forrnedby·the ,Unitea 
'J)rf!,vinpes. . ~ .~  to ~ out,the eBnd.ijiQD C)f·Qo-opeNtTve 
~ ~ ~  ~ . A. ~ . .i,Then, . ~  ~ ;opponuntt, laud _oUr! af 
workmgr¥l.!ffi ~  .. ~  ~  ~ . ~ . ... .~ 
C'. ~ ".1 "":,,,;' I. • ~ ~ or 'I" 11' ;'1' ~ ~- .  ',!"'J, ~  .. ·f1't.·r"r ~ - ~  

So: t; 



Co-operative ~  and I myself have been an - ~  in niioWD 
~  primary lIC61etiesi'Bild t'he '0etittaf Bank' 'md'atso bad' a aha:ri!l 

in:,·t1te· fotination 'of's Proviiroial . Bank, ';Therefore,' 'Sir, I-.peak iritji 
leome' oonftdeneewhen I say that theae fortns ~  'may be wcWbllle 
in the opinion of· iIome people' but the: reBult· 'Of working cjf these ~  
will be that there' will be liquidatidil' afteI' liqUidation; 'there will' be' fOrced 
'liquidation even in the Railways and in the Post Office Societies if 
formed so widely. 

Of course you can realise money from the provident funds; you can 
reltlise money in many ways; you can approach individual members' 
who are mutually liable and who form these societies.; but I tell you it 
is very difficult to ascertain the assets of the members and their liabilities 
or the way in which these members are Slpending the money which they 
borrow from these co-operative societies, Therefore, it is not only one 
objection that I have against the working and enactment of this measure; 
but I submit that it will play such havoc that in a short time the railway 
officials and railwlty servants will have to be very sorry for having joined 
these societies; Rnd I ask this that 1"0 far, throughout the length and 
breadth of India, whether there are any railway or post office co-operativc:> 
societies to which Mr. Tyson has referred 3S multi-unit· co-operative 
Fool)ieties as he called them. Has he ever heard that in the provinces 

.societies have been liquidated? Of course, members have been ruined 
and the societies have been liquidated. But in the case of.such societies 
ext.ending from One provinco to another, it will be absolutely impossible 
to work their joint liability; and how will the provincial banks find' it 
IlMy to acquaint themselves with the working of these members and their 
~  and their qualifications? 1 know it very well that in these days 

when these Benchefl are vacant, you can· pass any legislation you like; 
but it is alao our duty to inform the govermnent that such sooieties used 
to be called a double-edged sword. It will not only be of harm to the 
members of the societies but it may in the long run disorganise the 
wbole movement, whether in railways or in post offices. When the socia-
tie" go into liquidation, what happens? The collector of the district baa 
to issue warrants and decrees against the individuals and their sureties 
and they have to pay for others from their pockets or gO' and borrow in 
the market from the Mahajanll and pay' each others dues. Do you want 
thElse Government servants to go and borrow money from the market 
outside? Still how can one finance them, because it will be very difficult 
to asoertain their assets and their liabilities even. Therefore, I submit 
that it will be a very dangerous form of working these multi-unit societiea 
if they are allowed to be formed. With these remarks I move my 
lImendment. 

Mr. It. o. 1{1011 (Dacca Division: Non-Muhammadan Rural): Sir, in 
rising to speak on this amendment of my Honourable friend to my 
right, I propose to confine myself to the constitutional iSllue 8S I see it 
involved in the present proposal. It has been stated by the ~ 
Member in charge that the occasiofi for this measure' hilS arisen because 
of the diffieulties created by the Government of India Act of 193ti. He 
hRs told us that this measure is being promoted in the interests of about 
4" to 50 societies which have been organised for the benefit of certain 
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- A ~ ~. ~  to ~ .  ~ ~ ~  ~ ~ ~ _ 
~ lFiMt ",,hiQh . ~~ ~  are . ~  ~  iI', A ~  B 
~~ .  d.itticulty .~ lies ,ijl ~ :way of G ~ ~ W .-egar4 toP 
this matter. Rt-ferenoe h .... been mad.e to .the ~  jn tbe ~~  and 
Provincial Lists in regard to the incorporation of ~  and ~ 
(lo-operative societies. The House well understands the scheme of dis-
tribution of legislative powers 011 which these different lists of legislative 
subjects were based. The scheme is embodied in section 100 of the 
Government of India Act, which I do not propose to readotft. It is 
well-known that the lists regarding the Federal as well as Provincial 
subjects are intended to be very rigid in their scope, so much so that 
jf a legislation undertaken In the Federal field were found to entrench 
upon the province of a subject mentioned in the provincial list, a suit 
would lie for the 'purpose of detennining the constitutional lIuthority of 
the Legislature that passed that measure. We must not forget, there-
fore, that we have to consider different water-tight legislative jurisdictions. 

I shall now corne to the items in the two lists that bear on this parti-
eular measure. Item 33 in the Federal List reads as foHows: 

"Corporations that is to say, the incorporation, regulation and winding up of 
trading ~  including banking, ill8urance and financial corporation. ~  _ 
including corporationa owned or controlled by a. .~  8t.&te and C&rI')'Ulg. on 
Il..w- only within t.he that state or CO-9PE'ratlve 80Cleties and of corporations 
1IFhether tracfulg or QOt. with object. not confined to one \mit." 

Now, Sir, one finds thut in the earlier clause of this partieuiiil' item, 
ClO-operative societies are excluded specifically from the soopeof legis-
lation under this item of the .Federal List. If we now turn to item as in 
the Provincial List, we finel that this item deals with the incorporation, 
figulation and winding up of corporations other than corporations specified 
in List I-unincorporated trading, literary, scientific, religious anti other 
=8OCipties Qnd a8sociat.ioDs; eo-operative aocieties. So far as co-operative 
.eocieties are concerned, they stand 88 8 class apart from all the other 
.enumerated subjects in this list, and this is an item which is exclusively 
a pl'OVincial subject for legislation. I tried to trace the history of these 
two items as they Bre now found io the legislative lists appended to the 
Government o.f India. Act. We find an illustrative list ap'pended to the 
White Paper in the first instance; and tlhis is what we find in item 
No.. 25 of the list, the exclusively Federal List, as contemplated in the 
White Paper. It reads 8S follows: 

"The incorporation and' regulation of han king, insurance, trade, finance and 
other companies and corporat.ions." 

Then coming to the Provincial List, item 23 deals with co-operative 
aocieties alone. It is an item that stande in solitary grandfmr:'andnot 
mixed up with other items as we find it subsequently to have 'been in 
the present A~ . Then when this came up for consideration at the hands 
of the Joint Parliamentary Committee, they altered the wording of some 
of these entries in the two lists, and this is what I find in the I1sb! 
appended· to the Report of the Joint Parliamentary Committee beRring 
(In these . ~ . The first one, the Federal one, J?l'oposed item No. 21 
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of the Joint Parliamentary Committee'. Report-'ta.., .. tion ... ftgu· 
~  ~  fQr pl1fPOJOt of subjee .. i ......... ilO. -inf CIIbjeet. 
J)Ot oaNiQ_ W GMJIM, bimkQag, .nnantUal an4tftdirta ~ .at 
being - . .~  .. " Then whea we 00IIl6 to the Provinoial 
~  we filld. th,.t tile item, propoll8d NQ. N, is co-.... tive eoeietiu. 
wlthout .,ny U ~ . -  aoeietiea ~ An item of 
provincial legislation. 

Now, in making their Report the Joint Parliamentary Committee Itated, 
-and this will be found :11 Fara. 2;31 of their Repart.-that "since the 
publication of the White Paper these lists had been subjected to carefui 
~  by the Government 01 India and Provincial Governments whose 
-criticisms have in their turn been' examintld by the fromen of the original 
l .. ists; and the results of this scrutiny and eXlUIlination have been placed 
:flt our disposal. In the light of this further information, we are Ratisfied, 
tthough the final form must be a matter for the draftsman) that the 
revised lists whieh we append to this chapter represent a workable and 
<lIppropriate allocation of legislative powers". 80 that, for all practical 
purposes we might take it that the wording 88 adopted by the Joint 
J>arliamentnry Committee n'presents the considered judgment of that Com· 
mittee, and atl that was entrusted to the draftsman was merely to put 
the items in their proper legal form. Certainly the draftsman could not 
b,ave arrogated to himself any greater authority. 

Now, Sir, the Bill as it was drafted by the ~  ~ the 
present wording of item No. as as it now stands WIth the exceptIon of 
the worda 'relating f;o OOI'pOl'&tiODS owned or controlled by 8 Federated 
State and earryiBg on business entirely in that ~  these words havinl{ 

~  added by way of amendment when the Bill was under discussion 
in the HCilUse of Commons at the instaI:\oe of the Attorney General in 
-purauance of certain suggestions .received from the Indian States. There· 

~  my contention is that .m interpreting the present items in these 
twc lists, we a!'e ~ be guided by the language used by the JoiDt 
Parliamentary Committee, and although the manner in which this ~ 
bas been worded is rather more cumbrous ~ the ~ in which they 
WE're worded by the Joint Parliamentary Committee, there is no .doubt 
in my mind whatsoever that co-operative ~  were not intended to 
be included withia the scope of ~  legialMion. 

Now, Sir, may I read once again item No. 33 of the Federal Legis-
lative List m.inlts the wording relating to organh .. ations in India.n States 
which had been subsequently intrOduced; ond let UR see how the wh61e 
thing reads: " 'Corporations', that is to say, the incorporation, regulation 
find winding up of trading corporations including baoJriog,in$urance and 
financial corporations, but not including. co-o')lel'athre societies imd 
of co!'porations, whether tradin$ or not, with ~  not confined 
to one unit". I daresoy my friend's argument ~  that' although 
l'orporntions are excluded speci6ea]Jy from the earlier portion of this 
elau!'!e, the moment R co-operative society hM objects,11ot confined to 
one unit, it ceases to be n - ~ society and is to be governed by 
the general reference to corporations, whether trading or not, with objects 
not confined to one unit. Now, Sir, to my mind that would be an 
fi!'gumentwhoUy untenable baving regardtD the fact that in the Provin-
Gisl List there is no exception or limitBtiOil in regard to oo-aperative 
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~ . It iiJ .... ·.tended· 'tAat;, Q. 'portion·: of 'litem '88 ~  

~ IAn might'iri' 'certain 1nBtanaes include' 1CO'-iOperi.ti\te' '*ocietiI!B .. 
although in the tl8TJier part of that vety ite!h"'c:!OoOpet'8tivev:tocietitJa' ~  
exlwtM, ~ QI,order to limit the seope ·ofthe Pro'rincial Lt!gislatkre· 
List Idealing with'oo-opel"ative' societjes, it should' bave-been mentioned, 
as it has been mentioned in other· items, that the jurisdiction of the· 
Provincial Legislature over co-operative societies as given to the Pro-
vincial ~  under that item is subject to the ~  which 
the ~  ~  might exercise in regard to co-operil."tive societielJ· 
whose objects might not be fonfined to one unit. ' 

Now, Sir, apart from this qua.tion which, I maintain, has to be con-
Ridered very seriously by us before we agree to the measure now before-
us, I make a further &ubmission. I would now assume that it is opeu 
to us in the exercise of jurisdiction conferred upon us under item 33 of 
the Federal Legislative List to legislate for multi-unit co-operative 
societies which are lit present governed by provincial legislations. Now, 
is it the proper procedure for discharging our obligation in that matter? 
As must be the case of the Government, the moment co-operative socie-
ties extend their business beyond the borders of 8 province, the:v cease-
to be co-operative societies for the purpose of the provincial legislative-
list. In that case ~  have to be governed by 8 comprehensive legis-
lation to be ~  by us regulating coI'porations generally whose-
objects  are not confuted to one unit. Now, Sir, what are we doing. or 
l\·hat are we being asked to do in this particular Bill? We are Rsked' 
actuan, to give 001' blessings to ~ the different pieces of provincial legisla-
tion that may be in existence at the present moment on the subject. We 
are virtually shirking our responsibility. We Bre asked 'to recognise Rnd 
validate all the provincial legislations on the subject that !nay be in exist-
ence at the present moment. What we are actually being asked to do 
is not to pass' 8 legislation 8S we are expected to do by virtue of item 
88, again assuming that it has any application to this particular cas8_ 
What we are actually being asked to do is to 'Project the legislative autho-
rity of one province into another, under cover of a central legislative 
enactment. I daresay the Government have recognised the position in 
which they may land themselves, because if we stick to this ~ 

there may be as manylawrl in operation' in one particular province as 
there may be provinces in ..the whole of India, and a poor Provincial 
Registrar would' be eJ:pectedto administ,er not merely the law of his own 
province, but the law of the different provinces in regard to all the multi-
unit co-operative societies .  .  .  .  . 

SIr OowuJi 'ltlllllllr (Bombay City: Non-Muhammadan Urban): Is 
if a point of order you are raising? 

Mr. K. O •• ..,.,.: When I ~ I will say that this argument i. 
addressed as much as to the Chair by WRy of point of order as to the 
Honourable Member in charge-I have not yet concluded. 

As I said,' there will be absolutely no uniformity in regard to legis-
lation on this subject, and that will be a matter of aerious consequence 
not only in 'regal'd to the practical day to day administration of the 
subject in' the diA'ereut provincel,but it may alRO prove Q frUitful source 
of . litigation. I dareaay the' Govemment' areawve that, due to' rival 



legislative jurisdictions in regard to ~ ~  

~ ~ ~  Canadl/r, &Jld. the ~ ~  .of ~  

Elujoy;, ~  pas, been a IJ,umber ~  in ,ww,ch disputes ~  
raised ~ . ~ ~ .  ~  of ~~  ~  and in whioq 
restrictions had been Bought ,to b,e ~  by difielent, Legislatures. in the 
working of companies which might be incott}>orated under the Dominion 
enROtmenti. ' " ... '': . .", ," 

I mention the Canadian example enI.)' becuuse I happen to be well, 
acquainted with it through my limited studies. I do ,not know whether-
any such position has arisen in 'any other country &s wEin. As my Hon-
ourable friend, Sir Cowasji Jehangir, has ,anticipated me, I make these; 
Eoubmissions not merely in the hope that Governmen,t will consider their 
position more seriously and take advuntage 'of my Honourable friend'.IJ. 
ruotion that the Bill be circulated lor the purpose of getting all the 
different opinions on this subject, but they Bre addressed-as much to. 
you, Sir, by way of a point of order. 

lIr. PnIIdent CfhE' Honourable Sir Abdur Rahim): 'l'his question, 
whether the Chair will t.nke cognisance of a quel:ition like this as a point, 
of order, has been raised before. Although I .have not yet gi'nm any 
considered ruling on the pcint, I haye come to the conclusion aiter very 
careful oonsideration of the subject, that this really is not a matter which' 
call be or should be, dealt with ~  the Chair OIl a point of-order. A 
point of order, generally speaking, relates to matters which ccnOE'rn the 
proper conduct of the proceedings of the House. The question whether' 
tin-Assembly is competent to entertain a certa.in proposal for legislation' 
is one of great importance, and, in my opinioll, it is for the House to 
come to a conclusion 011 that point. as well as other points submitted to the 
House on the queRtion whether the Bill should be passed or not. 14hink' 
Honourable Members will fully realise that R que9tion relating t.() the 
legisla.tive compdE'nce of the Assembly, which may often involve" 
much difficulty and complexity, should not be summarily settled by the 
Chair on a point of order. In fact. the Federal Court has been ~  

for the very purpose of dealing with these questions and the Chair has 
really not the faoilities or the time and the material on which to come 
to a satisfactory cc.nclusion on a qU(lstion of this charaoter so as to be able· 
to decide finally whether the Assembly should or should not consider the 
particular legislative proposal. I, therefore, hold that this is not a ques-
tion whioh shoula he settled by a ruling of the Chair on a point of order; but 
I shall consider whether I ought· not to give more detailed reasons for the-
conolusion I have arrived at. 

Sir George Spence (Secretary. Legislative Department): I have been' 
Rsked to say n fe'9\' words with ~  to the question of construotion 
raised ~  my HOToOurahle friend, MI'. Neogy. J regret that I was not 
present in the House throughout the whole of his remarks as I was called' 
out for unavoidable reasons, but I was present when he dealt wit.h the 
only point with which 1 am concemed. I submit' with great respect 
to him, th8't his ccmtention regBrding Entry 88 in List I is unsustainable. 
The entry. reads : 
IICorpo;":tion8, ~ ia to sa], the -incorpGt:&tion. regulation and windinl!lP of 

tradlna corporation., including banking, inauranee and financial corporatioDi but Dot·, 
illeludillR co-operative ~ .  ' 



-[ •• e,,·I, •• _., 
Thtit .. not ~ .oo-operatiYe ~ . to iakes ~- ~  ~  ,.t 'of ~ ~ .  and, ~  a co-Operative IOCfety, ~ ~ 

it might otherwiie have heen beld to be, and ~  probably ia, a trac'!ing 
«R'poration, is not within the first element in the eilt.r)'. 

JIr. :S:. O •• 8011: I hln'e Raid that. I am sorry that m:v HOAourabl" 
friend was not in thE.> House then. I knew the.t this would be his con-
·tention. 

SIr Geo1te Spence: I wall in the House when the ~  Member 
anticipated my argument. The entry continues: .. . . . Ana ot corpora-

'tions. whether trading or not, with objects not confined to one unit . . ". 
Quite R ~ . thp vreviou!; words "but not including co-operative Bocil'ties" 
which hang on to the "'ords, "of trading corporations" ClIIlnot possibly carry 
on nnd tAke co-opt:roth'e societies out of the con('luding words in the entry. 
A further point which reinforcE.>R that view. if any reinforcement wEre 
neCeS<;lRry. iR the treatment accordE'd to the closely analogous Cll!'le of'nll1lti-
unit univ(·rsitieR. My Honourahle friend. Mr. Neogy, I think, had lInt 

got before him a C'orreeted copy of ~ 8..'1 in List T. When the Act. 
fil"!lt became law. no Rpeciflc provision was madE' for multi-unit universitip>l 

'and it waM then held-when r Ray hlOlld, I do not mean he1d judicially, hilt 
the opinion was fNmed hy penons concerned t.o (oml Rll opinion,-that a 
multi-unit university must hE related to entry 33 in List I aA heing 11 cor-
poration with ohjectR not confined to one unit. From the point of "iew .,f 

~ it WIIS fplt to, be wrong thnt the regulation' of a university should 
· become R central matter merely hecauAe the university functioned in Y'es-
peet of more than me unit and' therefore an ~  was made und the 
words "hut not ineluding universities" were added at the end of entry 3.1\, 

· That. is to Ra:v. the end of entr:v ft.'1 now read". "and of oorporationl1. whe-
· ther trading or not, with ohiects not conflned to one unit tint not including 
univerRiti",,". That. Sir, I think gives you 0' fairly ~ line for Meeing 
that to take co-op"rative societies out of the scope of the ~ part, 
you would have to lump them there with univeraitieR and Bay there, "hut 

· not. ~ en-operative societieR or uni"erRities". That is the short 
point, and I do not think 1 have anything more to say. 

lit. 1[. O. ~ 'Co-operative societies' ls not, Bll.hiect toO Jln:v 
· exception in the Pl'O'vincial List. How ~ that.? 

Sir CJeorte SpeDee: Then you have got to' fall book on what is known 
8'" the non-obdante pl'OViaion in sectitJn 100 of the Act, under'the operation 

· of which an entry in the Central ~ R  prevails ~ A  an overlapping entry 
in the Pr')vindal LiAt. 

The BOJlourable lIr. II. S. Aney {l.ieader of the HO\lsP): What about 
lIbe point of order?- . . 

JIr. Preatdent (The Honourable Sit' Abdul' Rahim): It' is not 8"poiot 
of order. It is for the House to decide this question along with otht>r 
questions which aIle before'it. Does anybody else wish ·to ~  

The Honourable Ill .•• Jr.. Barker (Merpber for E ~  lIt'alth sud 
-tana,,) = Sir, I have ~ the I!peech M my two HC)Ilourable fmnclB" Mr . 
.. Azhar Ali and Mr. Abdul Ghani, with great attention. Mr .. 'Azh8l' Ali,. 



thol,lgl;a M hM pn ,."n W ~  .. Bm' t41' &IleMc&lndttee. 
has, nut mentioned anything in the Bill whioh requires ~~ ,f'ttentior;u)f a 
die1ect &mm.i*e ~ Sift 'it prop,r +&»e. ~ ~  ~  ~ U  tIwt 
·the Btl! was not ~ In our opinion, Sir, the "Bill 18 :tMi&olMt.ely 
necessa.ry. We have consulted the Provincial Govl;lmments. The 9:ue9-
tion was put to a Conference of the Registrars rJI· ~  Societie3 
1  • II and leading non-official co-operative ~ in the country 
.  • and they are unanimollsly of the opinion that this validating 

Act should be pUF.Ked. Otherwise, wha.t wiD he the ·fate of the ~ 

50 or 60 societies which are working in happy ignorance under the:: doubt-
fully valid legal cover. As to my friend, Mr. Azhar Ali's contention, 
that· the principle of co-operation will be affected if the people of Bombsy 
and the people DC Bengal become menib_ of die aatne cO-<>perativll 
societies, in certain cases comradeship is the basis of co-operation 8nd there 
lire certain orgoniHotion. for instance, Railways, Postal and ~  

offiC'P;;. which arp snread throughout the country and if a cO;:Opefl'tive 
society is established among the employees belonging to the same profes-
sion or orllanisation. therp is no hRrm done t.o the prineiple of co-operat)Qn 
and it is not ~  to he hit thereby. This is not for the benefit of " 
provincial society. MlIlti-tmit societies are ,big orgl1nisations. TllE'l'e are 
immro.nce companies. there nrf" hanking Orllani9fttions, there are cline 
~ W  orllani!':ationl'l and " lot of otherS. In 'Bombay alone there aTe 
15 such ~ . in Madms 5, Punjsh !l and Orissa 6. If this Bill 
is not passed. they will hal'e to clolle down with ultimate 10s6 of the 
l11embel'll oithe 1000ietieR. That is why t40vernrroent felt the ~  r.f 

~ A  in this IE-gisl.tion . We h,n'e cont;uHed the Provinciai Govern-
·ml'!nts lind all of thorn Are in favour of this legitlation. 

A'i4 to the point raised by my friE'nd, Mr. K. C. Neogy, the ~  
Government. were ,oonsulted 8S to whether multi-unit co-operative socie-
ties should be pI8('00 in the provincial list by an amendment of the Gov-
emmt'nt of India Act. and whether we, Should approach t,he SecrMary of 
State to amend the. Act so that multi-unit co-operative societies can be 
placpd in the provincial list' and they were of opinion that It ~ E  not 
nec€'I'ISIUV and the Bill as drafted .was sent to aU the Provincial (Jovem. 
ments and whatever criticism and pointy they made have all been consider· 
ed and found workable and have been incorporated in the presem,t Bill: 
The Bill before you has the approval of all Provincial Governments. 

llIo PreIl4l1lt ('lhe Honourable Sir Abdur Rahim)": The question is: 

"That the Bill be cil"cuJated for tM·purpOIe of alicitiq opinion t.hereon by ~. 
31st A ngust, 1942." 

The motion was negatived. 

Xr. PreIldent ('Ihe Honouraole Sir Abdul' Rahim): The question is: 

"That the Bill Ill' refprred to a S.,lect Committu conaiatinll: of lIIanlana 7abr 
Ali Khan, Mr. V. T. Dehl'jia, Sarda.r Sant SiDgh, M;r. H. O. Stoke" Shamas-ul 
Ulema Kamaluddin Ahmad. Khan Bahadur Sir Ab401 ~  ~ HOIlourllble Mr. 
N. R. R F.lark"r anti thl' Mo\"pr with in.t.I'ui-HQJlB to r"port on, or: bt'fore the 31 lit. 
J1l1y, 1942, ana the nllmher of member. WhOH prellence . IIhaIl be :11eoNaary to 
ClODItitute a meeting of ~ Committee.ha'n. be five. " 

'The mQtiqri ~ . ~ . 

.. 
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. ',''l$at ..... ~ ,to ~ ..  ~  the ~ . . ... ~ ~ ,..l::wiIIIIIiDI·up, at 

~~  WIth "obJEeta DOt ~  to 0IlJI. ,provmce.:: ~  .~ IBID 
. 'I i 1 

~  was adqpted. 

, C,lauBes 2 to 6' ~  added to, the Bill. 

ClauBe 1 was added to 'the Bill. 

The Title Uld the Preamble were added to the Bill, 

!'he Honourable Mr. K. ·a. Sliker: Sir, I move ~ 

"That. the Bill lie puaed." 

Mr. E. 0." Keagy: I desire to say just a few words in reply to the points 
made by my Hon,mrable friend, thE! Legislative Secretary. and the Honoul'-
able Member it. charge. so far as they bear on my arguments, My 
Honourable friend. the Legislative Secretary, said that if we refer to sec-
tion 100, we would find ~ the exercise of. jurisdiction on the part of 
the Provincial Legislature in regard to the Provincial List is subjeot to nn 
~  of jurisdiction by the Federal Legislature in regard to subjects 
on Legislative List I, I take it that t,hat is the substance of his Rrgu-
ment. But, Sir, my Honourable friend would observe that the 'Very 
wording of Item No. 88 of the Provinoial Legislative ~  . 'the incorpora. 
tion, regulation and winding-up of trading corporations, other than corpora-
tions specified in List 1", Rhows that the framers of the LB'W were ~  

aware of :what they were doing, but then when they mention the co·opera-
tive societies at the end of that item they do not say anything to show 
that t.he exereise of jurisdiction in regard to this would be also subject to 
\he esereise of jurisdict.ion by the Federal Legislature, under item 88. 
They have adopted R definite Jine irl ~  to the RAving of jurisdiction 119 
showl) in the different items of the Provincial List itself. H(\w is it 
then that in regard to co-operative societies we do not find any limiting 
expre88ion of the same character as we find in the other items? Now, 
Sir, with regard to mv Honourahlp. friend. the Education Member's ohRer-
vation, that' he hag ~  aU the Provincial Governments Imd t·hat they 
Bre unanimously in support of thiR Rill and that thprp is. therefore, no 
point in sending the Bill out for circulation, I would say this. It is not 
merely for the Provincial Govenlments to approve of the constitutional 
aspects of 8 pamentar measure. B\ren ordinary people who might. be 
atlected b:v thE' working of R' C'Q-operative society which will he ,)pernting 
undt'r thi" partir-ular enactment, could sue the authoritietl of that society 
and raise thE' constitutional question and ~  the iurisdiction of this 
House. In ~  of the caSPR which had raised constitutional issuea. we 
find that they had heen hrought at the instnnce of private porlies' and '1ot 
at the instance of Government. 
Now, Sir, my Honourable friend thought that in order to accommodate 

these multi-unit societies one must, undertake . an amendment. of th& 
Government of India. Act it,self bN\auBe they cannot: be accommodated, 
if it were to be held that they cannot be 'accommodated within the frame 
work at this Act. May J draw hill attention to-the pl'OvisiQns 91 ,ection 
108, which to my mind provides an alternative prooecllire?' It is not as if 



:,',1 : -the - ~ of this ~  ~ . ~  .. : bl,ind ~  the 'POfsibilitiGS of 
such objections being ~ . This is what section 108 of the Government 
of India Aet 'saY'll: . 

"If it appear. to t.he Lesislaf,ure. of two or ·more Provinces to be delirable t.hat. 
·any of the mattere enumerated in the Provincial Legialative Liat. should be regulated 
in thOle Provinces 1))' Act of the Federal ~  and if reaolut.ioDl to t.hat. 
ellect are paaaed by all the Chambel'l of thOle Provincial Legialaturea, it. shall be 
lawful for the Federal legillature to p_ an Act for reJulat.ing that matter accord-
ingly, but any Act ao paaaed may, II r8lpecta auy ProvlDce to which it applies, be 
amended or repealed by I1n Act of the LtIgi.lature pf t.hat Province." 

To my mind here was a perfectly legitimate procedure laid clown in 
the Government of India Act it.self, and my Honourable friend would see 
that it is not slIfficient that merely Provincial Governments give their 
blessings to a mr'af,ure like this. The Constitution Act makes it perfectly 
clear that this Legislature can exercise its legislative jurisdiction only ;j 
the Provincial Legislatures concerned, by passing resolutions, ask this 
~  to exprcise jurisdiction in regard to a matter which is admitted-

ly s provincial subject. That is all I have got to say, and I yet hope that 
it will be possible for the Government to examine t,his question before the 
matter goes up to the other House. 

JIr. PreIld_t (The Honourable Sir Abdur Raliim): The question is: 
"That the Bill be p&IIed." 

The motion was adopted. 

Kr. I. D. 'l'yIon: On a point of personal explanation, .Sir. I should like 
to say that L regretr very much that I was not in my place when ·this 
motion was due to be taken up. I can assure Honourable Members that 
I intended no dil'tl'(spect to the House. I was on my way to the Houso 
from another room and would have been in :ny seat in time but for the 
fact that the prpeeding legislation came to an end so unexpectedly and 
quickly. 

THE COFFEE MARKET EXPANSION BILL. 

Thl Honourable DlW&D Bahadur Sir A. ......am1 X1I4IUar (Com-
merce Member): Mr. President, I move : 

"That the· Bill to continue the proviaion mad. UDder Ordiilanee No.XIn of 
1940, for auiatance t.o the co!.. induatry by reaulating the e:r.port. of co!e. hom 
and the I&le of col.. iil Brit.iah India IIld by ot6er meana, be te.keu ~ 00DIicler .. 
tiou." . 

Sir, this legislation has a history behind it. In the year HMO, 800n 
:after theoutbrt'ak of the war, representations were made to the Govem-
ment of Indilr that the coffee market was about to collapse. We produce 
about 17 to 18 thousand t,ons of coffee in this country, of which we used 
to export about R. to 9 thousand tons. Consequent on the collapse of 
France and the virtual impossibility of making any exports to ~  Con-
tinent of Europe, which was our main . ~  ;market .. ~ pOFlSihility of 
the coffee being. surplus in prodilt,\tion in tbJ.a· country and of, ~  
the prices tumhling down. naturally caused. a great .deal of an:x:i'f!t;y to tb'3 

~ ~ ~  ~ ~ ~  in,Bout1:aem II1Ail!'/" . . ~  N1 
~~~  • ~ ~ 9pll:emmeQ.t el19qJd e,QW.: to ~ .. help . ~  mdeeci. 
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[DiWaiiBliba.tur Sir A. Ramaswathi ~.  

ft1I8DeiatIy but by so assisting them through legislative and -other . measures 
that they can organise this industry t.hemselves. A Conference was con-
veaed in September, HMO, itl Madl'88 where aU the representatives of the 
pt!Anting industry were present, and certain proposals were evolved. The 
position of thtf Goyernment was that if it found that .the industry desired' 
to orgawee. itself and if there was 8 fair amolmt of unanimity amongst. 
thc,se who represented the industry of the arrangements that they may 
come to, Government would lend itR good offices by sllch ~  It'gisla-
tive measures 8S Dial' be neceaaary for giving effect to that ~ . 

The mnin propOflaJ thnt emerged from the discussions of tbat Gonfer-
enee· was that coffet· thut could be consl:med in the country should be 
releaaed for ~  consumption llnd that the rest of the coffee should be-
iSolated Ilnd kept in a separate pool out of wbicb such demands for export.· 
as may come rna? bE' fulfilled. If the.re WIlS any sign that the internal' 
conlli1mption should go up or may go up, then, the coffee mIrY be released 
from t.he. pool for internul consumption. Aa a mutter of precl\ution 
against pnce'l being forced up unnecessariJy oy .Ilny cornering of this coffee 
and isolating it into the export pool, Government mllde it R condition pre-
cedent t.hllt they must hlWc the power to control the mnxHnum ~  at 
which coffee may he sold in t.he internal market .  .  .  .  .  . 

Ill. President (The Honourable Sir Abtlur Rahim): It is Quarter Past. 
One now. The Honourable ),{ember can resume his speech after Lune·h. 

The Assembly then adjourned for Lunch till Half rust Two of the 
Clock. 

The Assembly reusHt!mhled after Lunch at Half I'aat Two of the ~ 

Mr: Deputy President (Mr. Akbil Cbandra Datta) in the CbQir. 

'lhe Honourable Dlwan BabI4ur ~. Bamuwaml JludaJiar. Sir ~ 
before the Houee Bdjounied ~  Lunch, I was referring to the two main 

~ ,of this ~~  f!rstthat a certain. am.quIlt of ooBee,.un-
saleable tt'tterilfi1ly, shtofcfbe Withdrawn so that. tne pnoe of. the rem:under 
which will be Bold in the country may be stabilised at a satisfact,ory 
level.· " That iatbe ex·pedient which hRe been nsed in variooll ~  

with reference tG raW commodities. ,tThe. second snd the ~  
merBL!lure \fliich Government tllink "l!0l1M be adopted pari pallRu with the 
withdrawal of the surplm'l qml11tity was that the price of the remainder 
in the internal market should be at a reasonable level. Thcsp. are the· 
two mllin propo8sltlunderlying this legi8lation. Various subsidiar.v pro-
posals ~  I11"Pointment of Ii Controllpr for coffee, ~  

Of the aaleR, the bod, through which it flhoulil be organized were recom-
mel"ifed by the ~ . to ~ ~  J .re{erred. Sir, it wall not poss.ible-
Rot tllat . ~ to bnn. it1 leguaatlon m tim House 118 there wae not .uffiClent 
time ·fm· ~ ~~. ltn8 II..rt ~ ~ Wlls iSliueif, as the crop was 
~ ~ cOtne it'1, ffl ~ . ~. emf>.oCfjinll theBe main prin-

lli#llel. ~ Ortlintl1Wie fi8 tsfia tm .(UA'l1'it, ~ . that ii, lor ope CfOt) 
~. . ~  M ~W  ",.-ie. tb4j ~. .  .ro uDClent.uut 
tift Itwtttil8 It!' ~  M' ~  tfte ~  iitttle cmliriance a tittJ. 



;. .' ~ 

further and it waa eztended by a few months. In 1941. tlae second. con-
ference of the iDAiuatry was held at which the whole position W81 reviewecl. 
in the light of the wormg of the ~  had been passed in the 
previous year and certain furthel' proposals were made by the industry, 
The IlCresse ~  would come under control was fixed at. ten acres· 
rather than 25 Beres which was fixed on the last occasion 1lnd that has been 
Iiccepted by the Government. Agnin, it was not possible to gi\'c effect 
to t.his legislation at the last Session and H second Ordinance wus issued 
for the purpose. But I had given an undertaking to thra House 80mQtime 
hlst year in deference to the wishes of m:v HonouraQle frieD,d, Dr. F. X, 
Df!SOUZIl, whom I miss on this OCC31Sioll, that normal legislation would be 
brought up before this  House. There jg one point ou which some of the· 
planters were very keen that this should not be taken as .a precedent by 
the Government ·to establish any control over the industry, that it should 
be looked upon purely as n war :measnr, and that its ~  upu1(l{',not 
outJaRt the necessities of the war period. With. that· proposition 1 ,,'as in 
entire accord. I had ulrendy made it clear to them tb,nt it was not Gov-
ernnwnt's intention to R ~  control o,"pr this inou!':trv. h,tt that it 
waR the anxiety of the planters to get sOllle govemmentlll h'plp to ~  
111cir l,Wll product und to arrange t,he prices at, which it should be sold thai 
was responsible fm govermnplltul intervention Rnd t,herefore, 
you will find that ill this ~  'Bin ~ 'period for thl? measure is 
fixed At one veRr after the t.erminnti(ln of holitnities. Wf' hRVP no inten-
t ion whAtsoe,:er to, enter into this tr,uie Rnd to arrangE this tnlde-a wen' 
reglilat.ei:l industr:v ·like this· which is in ~  of plant.ers who cnn look 
nfter themselves and who are fnirly well organised. The Government have 
no iutentioDwhatsoever t,o intervene nnd reg1Jlat.e the trade for the'm. 

Sir, the Recond ~  which was held in October, 1941,had the 
unique advantage of having the experience of the working of the Ordinance. 
for a whole crop  season and very littJe ~  was thrown out at ~  

conference as regard;; the' detailed provisions of this Act., It is under 
these circumstances that this Bill is. put befC'!'e the Rouse virtuaUj 
embodying the provisions of the Ordinance that has been recently paaled: 
J must con fells that T ~ U  would like to have as clear Ii. ~ 

in introducing every Bill RS I have on this occasion. Every aspect oftt 
has been oorefuUv studied RJld thrashed, ~ every;· ~ ~ ~ . 

been consulted, thQ: opinions o! the!1e ~  have 'been ··tllken be,()r .. 
emhod"inj:! this Bill: in fact these interests themselves had theil.dvAJitsge·. 
c;J the . ,working, of t.her ~  for a ... wQol!,\ ,:'.eRr before t.hey w!lre. nE!ked' 
to give' ;t,heir opirii6ii 'on it. 1t ~  :«ftder tJiel'Je ~ .~~ i'lbf'1' re-
quest HonourahleMembers of the H'()l1se to ~  this' ~  O'f ~  

nn (1 T enn only repeR t t,hnt J mn" he itt R' 'OOsition' on an OOCR8ions to 
('ornmf'nd n Hill with as great confidence ns I am in Q position to do· 
on this o(,CRsion t(l the accept,"nM of the HOllse. 

1Ir. DepMy ~. (Mr. AkhiI Chandra Da.tt,,): The question is: 

. "Tha,t. t.he Bill to CORt,inuf the provilioil made under, ~ llo: XlII rlf 1_ 
for. aH"tanre to file coWee ~  fly ~N  ~ ~ of' ~ .  f1'OIIl *,d dIie-
'dI of ~~ in .IM Ill. &ad b, ... ....., bet '-ked intO ci8aai .... _." 

The ~. W.. adopted', 

.. ~~ ~. tl6l1IO ~ .  ~  



[?Jr.  Deputy .President,.] :' 
1.'. Clause" 1 was' .,dded to the BiIt. 
The Title and the Preamble were added to the Bill. 

'lila BoDou.rabla Dlwu B&hadar Sir A. Bamaawaml XudaUar: 
I. move: 

Sir, 

.~ ~  Bill be pused." 

Mr. Deputy Prelid8llt (Mr. Akhil Chandra Datia): The question is: 
"That the Bill be p_d." 

The motion was adopted 

REPORT OF THE PUBLIC ACCOUNTS COMMIT'rEE. 

JIr. Deputy PreIldm, (Mr. Akhil Chandra Datta): The House will 
resume further consideration of the following motion moved by the Hon· 
·ourable Sir Jeremy Raisman on Wednesday, the 11th February, ]942, 
namely: 
"That the report of the Public Account.. Committee on the &ClCounta of 1939-40, be 

· taken into COI1Iideration.' , 

The Boao1ll'&ble Sir Jeremy B&t8DaaD (Finhnce Member): Sir, year 
·after year, the fitting of this item of husiuesB into the ugenda of tile 
Assembly seems to present more and more difficulty, and the reason is 
that even at any time the interest of the House in the account8 of thf' 
· year before last is not extremely lively and at a time like the present, it is 
natural that it should not excite a great deal of attention. 

Dr. P ••• B&Darjea (Calcutta Suburbs: N"oll-Muhammadun Prbnn): 
Flogging a dead horse! 

'!'b. JIoDourable Sir leremJ Ballman: Yes, as my Honourable friend 
says, it is flogging 8 dead horse. I hope I may infer from that that 
nothing very scandalouS or seriously disturbing has come to the notice 
·of Honourable Members who have read through the Accounts and the 
Report. . • 

Dr. Sir ZlauddlD. "mid (United Provinces Southem Divisions: 
Muhammadan Rural)· Except that t,he horse is dead. 

ft. Boaoarab1e Sir Jeremy BIiIIIa&ll: Those Honourable Members 
who have spoken have touched on a number of points, many of them 
points of detail, which I doubt whether I should take the House through 
~ . , 
One question of gpneral interest that was touohed on by more than 

·one speaker is the old question about the treatment of the. loss on strategic 
railways. Well, Sir, this argument comes to us 'from a period whiCh I 
thought was dead .. It comes to us from a time whi!ll: ~  defence estimates 
were so closely ·scrutinized that every rupee that ~  pOl;l8ibly be ,",crape4 
· off was attacked. It 'was in Ilcoordanoe with .that genel81 outlook tbat 
everv it-em thAt could posRibly be charged on. the defence hudget .. ~  
soUlrht to he charged in order that the total amount of'the"cl'efEmce esti. 
mates should be exhibited as exeelihel ,,,,,"-.. ~~ ~ U . 
-we live in very different times and some very unpleasant chickens have 
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come Mme,to"roost: I cannot gee' what advM'ttase'1'iU: :be"gained by 
adding on to the defence estimates the amount of the loa. on stlrategio 
railways., It is ~  by . ~ ~  . ~  ~  to be 
maintained in the larger' intereits ofilie (l()untry, -and we are, at the 
present moment, engaged in so many other fOrms of expendit.ure on 
defence, which are not. charged to the defence estimates, that-the ~ 

point has become academic. However, the Committee did discuss the 
matter and I think they made a suitable observation. I think they 
decided to let itstaItd over until after the war, when other qUf;!stions of 
considerably greater importance, which I have no doubt will also engage 
our attention, will be taken up. 

My Honourable friend, Sir Ziauddin Ahmad, appeared to think that 
the Public Accounts Committee had not paid sufficient atteution to, the 
expenditure on the Supply Department. 1 should point out that during 
the year under consideration, namely, the year' 1939-40, the Supply 
Department had only just come into existence. It was the successor of 
certain arrangements which had been built up in the period before the war 
and there was not a great deal for the Committee to deal with. But 
they did go intA:> certain very important questions about the method t>f 
placing supply contracts and in this they were greatly assisted by a memo-
randum by t,he Auditor General, and also they took some account of 
discussions which had been ·taking place in England on similar questiOll8. 
There is, I believe, an appendix to the Report (page 97) describing the 
methods of put'chase and nnantial control in war-time and the Military 
Accounts Committee went into this question with some care .. and the 
observations which they made are borne out by our subsequent experience. 
I am only concerned to say that Sir Ziauddin Ahmad was not correct· in 
thinking that this matter, which has assumed such great importanee since 
the oceounts of the year in question, escaped the notice of the Publio 
Accounts Committee. 

Dr. SlrZlauddln Ahmad:· May I know which page you are referring 
to? 

The Honourable Sir Jeremy Raisman: '!'here is a memorandum on 
page 97 of Volume I of the Up-port" and again-on page 101 there is a note 
by the Auditor General on the subject of the war-time purchase of stA:>res. 

Sir Ziauddin Ahmnd also touched upon ,the question of abandoned 
liues. I think he was slight.ly confused. The part of the Report tha.t 
raised this question in his mind dealt with abandom·d revenue, not with 
abandoned Jines. And there is some difference'. Many of the abandoned 
lines result not in an abandonment of . the revenue, but -the opposite. 
However, the answer to his question as to how the I08S of capital is 
treated,' is that the los8 of capital on·.the -abandonment of railway Jines 
is charged to railway revenue as wOJlking expenses to the·extent to whioh 
it is not. covered by the accumulatiop. in the depreciation fund plus the 
recoveries on account of dismantled' materials. I must S$y, however, 
that the point which he raised was not strictly relevant to the Report. 

Two Honou,rable Memben mentioned the 'question of salooDS for my 
.,olle8RUM •••.. 
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~.  ¥I. . ~.  (Sind.< ·NOIl·Mubammadan ~  A.d. 
-.YQU. if yOU; havft ~ .  ..11, 

, ~ ~ ~  ~~  . ......,.aa: I ~  take thiS, opPt,rtUnit1 of 
~ Hoosa that In spIte of the expanSIon of the Vlceroy's Execu-

tive Coundil· no new saloons are bei'ng built. In spite' of the addition of 
fl've new Metlibers' Wt' are contenting I ourselves with converting two 
~  tourist can for tlte U!le of the Council. That is a very different 
lIlatter, There has not been any extravagant ~ in regard to 
the'bllilding ~ saloon9; and r mny fillY that my Honourable 'Colleague, the 
Bailway Member, ha!l only just Rsked us what I am sure We shall all be 
ready to do, to refrain from using saloons wherever possible; SOil!.· to 
assist in dealing with traffic congestion at this time . 

. , Sir Ziauddin Ahmad waxed IOmewhut. indignant over the C8Se of a 
Government len-ant who. having received ~  in good faith, was 
anly asked to refund the Illoney which he had overdrawn in the previous 
twelve months. Well. mistakes occor. The ~  rules of gflV61'11i. 
ID8I1t in regard to pay and allowances are ·so eluborate that". short of a 
Oommittee of Accountants General. no government servant can ~  be 
iIbsCIIutely certain that he· is drawing what be is entitled to and no more. 
0 .... I may say. ot: underdrawN are quite C01l1lD01l, 88 well 8S c._ 
of overdrawal. It has often occurred in absolutely good faith. If theN 
ia any question about the bona ~  df any overdrawal, then I need bardl, 
Bay that the question that would· arise would not merely be one 01 refunding 
the amount drawn but of disciplinary aet.ion also. We are .dealing with 
oases where genuine honest mistakes are made both by the man himself 
and by all the accounts officers who deal with the question of his pay 
and allowances. ' Now. this may be discovered sometime afterwards. 
Do 'I unde1'8tand Sir Ziauddin Ahmad to say that if through B faulty 
interpretation of a rule an officer, 8ay for ten years, drew Rs. 20 a Dlonth 
more than he was entitled to. he should then be required to refund tll£' 
whole amount? I mav ~  that in t.he C'ontrarv event, if we find that 
for ten years he has o.rawn·Re. 20 less than he Wall entitled to,we do not 
pay him the whole amount. There is a time limit--some limitation to 
that form of adjustment. .  .  .  .  . 

Dr. Sir Zl&a4cUn .lluDad: ?thy T sav a8 a motter of persona] explanation 
that I had nothing to say on ihis Point, but I 'asked what the Publlc 
Accounts Committee meant? Did thev mean that if a mistake was left 
undiscovered for one year and is a. bona fide mistake, then it is not 
tefundable? nat is what I. wanted to know . 
. fte Jlcmoarable Sir Jeremy BlII"''D: I UUl not quite sure what the 
actual language was. In para.. 85-it lays: 

"The point waa raill8d wh'y the entire II1Ui1 which had been overpaid to t.be o81cer 
... Dot reoovered fl'Cllll bUn, in istaWmeDti if Dtcellary l bat. it wu espJaiDld .... , 
tile ...w pl'ilGU:. w .. ·that oYeqla)'lMldot, if the, ,.e r-.i.M!l b, t.Jae. IOven· 
ment . _vaat . cenceraed ~  faith. were I1IOt recovered for ~. thaD the period 
of ·OBI! yeat ftiOmthe ~  irreiularlty wu dilcovered u recovery for" longer 
periOd w.. ~ -  inequitable:" . , .. .. . 

Then the' Committee in this· csse went on furlher to criticise the 
~W  pi. the. aUowaDoll to, whjpb thi.t pfticer w,. . ~  which ,was 
.' ieparate' question from the question of overdrawsl of. the ~~ U . ~ 



~. ", -,,:hich he waa entitled. U Sir Ziauddin A ~ " .. ' ,laOti q..,stioning the 
~W. tqat ~  .for an upd.uly. 4,>Qg perioq.. w,al ~~  thei\ 1 

will ~  pursuetlie 'vomt; but l'dQ want to ~ it ciear,that we do 
~  make ~  adjl}stmerits· without ~ ~  m the case' 
of ~ . ~ underdrawal, II,nd it way interest ,J!De,tIl.berii to know that 
I, nlyself, ~  for. n considerable time-:-UlthQugh I. hilve' Jllways hlld 
some ~  with the Finance DepartmEWh-drew lesll than the 
8ubstantive pa.y to which I w:as entitled and that,l did not oome to dis-
cover until, some years later ~ I had, heen .~  "done down" by 
the government, by which time it ",as useless tp put in ruyclalm .. 

Sir Ziauddin Ahmad made certain remarks on the, sai.e of, scrap iron, 
and I am afraid that here also he rather over&wed, .the st.riQt .limits of 
relevancy to the,.case in question. ae ~ ~  ~ ,up ~ . ~  with 
which the report ;deal.with another which pccUJTeej on the North, Western 
Railway il,1 1986. and that ",as; not a. c.e Of removal, of t,:Qa.ilerial without 
payment, That was & OBSe .in which, thve were oertain. aiUegatioIlS that 
cOlltracts entered into for the sale of scrap 011 the North Western Railway 
~ . to the ~  of the railway:. We. ~ ~~ . . p. .~ ~~ .of 
U1qmry to look moo that ~  under the c1iaJrmans'hrp 'of' Mr.' M1.lt'he, 
now Chief Secretary in'the United Provinces, and we issued a. press com-

~ 'ontha 21st 'May\. ~  contairiiiig a su't'ntnaryofthe case 'and' 
stating that after the inostcareftil consideratitin .of .. the Committee's 
report. the Government of India "desired to record tile conclusion thnt 
they are fully satisfied that nOIi&iof the all'eBAtfen' or-:mainoations made 
in connection with thf' disposal of scrap hal the slightest foundation in 
fact" . So that. I trust that we shall not hear. further allusions to thai! 
part.icular matter;' But the eaSe actually dealt with in the report related. 
I think. to precRutionB to ensure that when materials are auctioned, they 
are not removed before payment has been ~  :.alld this., matter the 
committee had heen following up and they found that on the East Indian 
and the Eastern Bengal Ra.ilways until recently the procedure had not 
been entirely in .accordance with ~  had !'>.ee!l ~  but it waR 

reportecl to the Committee last August that the -F.ust Indian Rai1WllY had 
already reviRed their contract.s so as to secure payment for the auctioned 
ma.terialll before removal and that the Eastern Bengal Railway were 
following suit). . 

There was a. curious ~  which was mentioned by Mr. Abul Ghani 
regarding the lOBS on supply of timber to the Defence Department by 
the Eastern Bengal Railway. I may say that the Ra.ilway Bonrd have 
already brought this CI\.Se to t.he notice of the railways and have ordered 
that it should be im'preBsed on all responsible officers that the plea of 
urgency or pecrecy should not be considered an excuse for neglecting 
elementa.ry financial precautioDs. Buch 88 ·taking receipts for . ~ of 
money or stores. The case Was one in whichtbe -officers ~  acted 
in good faith in the interests of expeditious ~  and between the two 
departments a rather cunning contractor.) think, managed ·to get away 

with something. ': -". 
ltio Dot knoW' if there are any other detailed points on which I need 

detain the House. I will not discuss -with my friend. Dr. Sir 
8 P... Ziauddin Ahmad, the question of taking to revenue the whole 

f)f the profits from the circulation of small coin. He. I think, charges 
me with an excess of virtue in this matter, but I cannot help feeling 
that my successor some day will be grateful for t.his small mel'lCy. The 
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[Sir leremy Baiamrm.J ,: 
taking to revenue of prOfitaof thiil kind' may' be ~  pleasant alsistance· 
at certain times,. It iJ usually in tiJqes of diftieulty and recession and 
shrinkage of revenue that the opposite prbOeBl OCcurs, and then there i$. 

• debit which comes home to roost. In the matter of 'silver rupees,' we, 
have always followed, or certainly in recent years we ~  the-: 
correct practice, but ,in the matter of small, coin we were pocketting 
from year t.() year the whole of the profits, whatever .~ might be .. 
regardless ,of the fact that a day may come when there will be a return. 
of small coin from circula.tion, and that a somewhat, as I say, incOnvenient 
debit might have to be accepted against the revenue. Well, it was. 
because I had a tender conscience, Ilnd because I had tried to put myself' 
in the place of 'my surceS80r who "Would find that ~  inconvenient 
thing happening-and I imagined the language which I would \HIe if I 
found myself inheritting such a legacy,-I decided that In spite of the 
intensity of my present difficulties I must begin to put thinga on a proper 
footing. 

Dr. Sir ~ Ibml4: May I ask one question, Sir? Suppose a 
branch. "line was constructed in the year 1985 ata cost of four crores of 
rupees, and in the year 1942-48 you ~ to abandon that line alto-
gether. Then may I know if these four crores will be recovered from 
the revenue of 1942-48? 

fte Boaoarable Sir ItremJ JtaIIaDu.: You first apply ~  amount 
whicb is accumulated in tbe depreciation fund against that 8sset, then 
vou sell wbatever materials vou can sell from the line, and the resulting 
ioss after :vou have taken credit for both those items is debited against 
the revenue of tbe year in whicb you abandon a line. 

Dr. Sir ZJallcldlD Ahmad: Is it 8 correct policy to charge to revenue 
tbe whole of this amount after whatever you could get by the sale of t,he 
materials? 

The Boao1l1'&b1e Sir 1erert1J J&ai8maD: 1£ you don't do that, your 
capital will get more and more full of wot.er. If you are ,'toing toO Rllow 
tbat, if you are not going to credit it to capital and debit it to revenue, 
thpn YOIl may find yourself ultimately with a capital of 2,000 crores and 
lines worth about five bundred. 

Dr. Sir maudcUD, Ahmad: This may have been correct, had you not 
depreciation reserve fund, wbich is the proper head to debit. 

Mr • .Tamnadu K. Kaha (Bombay Central Division: Non,Muham-
madan Rural): A ~  you have paid out of the depreciation fund do you 
reduce tbe capital? . 
~ BOD01I1'able Sir .TeremJ Ballman: 'fhe object .of charging it 10 

revenue is to cred,it it to capital. . , 
1Ir • .TamD&Clu X. X.ht&: Then it becomes ~ . 

The Boaourable Sir Jeremy Ballman: Yes, it becomes ielS' 
, The Assembly thett adjourned till Eleven of the CloolE on W ...... , 

the . 18th Febnlary, 1942. ' " 
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