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LEGISLATIVE ASSEMBLY.

Thwrsday, 31st August, 1939,

The Assembly met in the Assembly Chamber at Eleven of the Clock,
Mr. President (The Honourable Sir Abdur Rahim) in the Chair.

MEMBER SWORN.

Mr. Douglas Colin Campbell, M.LLA. (Government of India :
Nominated Official).

Mr. President (The Honourable Sir Abdur Rahim) : Before proceed-
ing to the business of the day, the Chair would like to draw the attention
of Honourable Members to the fact that the seating arrangements have
been altered today, and the arrangements that used to prevail before
have been restored. The Chair thought that since the Members of the
Congress Party had decided not to attend this Session at all, it might
conduce more to the convenience of the Members if the seats on the left,
instead of remaining vacant, were occupied by other Members moving
up to those seats. But the Chair received a representation yesterday
after the rising of the Assembly on behalf of a large Group that they
would not like to occupy the seats thus left vacant, especially as it might
happen that the Congress Members might change their decision and
decide to reoccupy their seats. Owing to this objection on the part of
a large group of Members to the seating arrangements made yesterday,
the Chair ordered the alteration that has been made today.

STARRED QUESTIONS AND ANSWERS.
(@) OraL ANsSWEBS.
128*—8T*,
APPEAL IN THE BANDRA PassENGER BoaTr CoLLisioN Cask.

88. *Mr. Lalchand Navalrai : (a) Will the Honourable the Com-
merce Member be pleased to state if it is a fact that an appeal has been pre-
ferred by the British India Steam Navigation Company in the Bandra
passenger boat collision at Kiamari’s case ?

(b) Is it a fact that a reference was made to the Commeree Depart-

ment that a representative on behalf of the Government of India be
appointed to represent Government side in the High Court in England ?

tThese questions were withdrawn by the questioners.
( 168 )
L177LAD A
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(¢) Have the Government of India appointed any such representa-
tive ! If not, for what reasons have Government notycrranged l;or such
a representation !

(d) Have Government made any other arrangement to safeguard
public interests and the interests of the vietims of that collision before
the High Court in England ? If so, which ¢ If not, why not 1

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar :
{4) and (b). Yes.

(¢) and (d). The Government of India did not make any arrange-
ments for their representation at the appeal or the representation of other
interests before the High Court in England as, after careful considera-
tion, they came to the conclusion that such arrangements were not neces-
sary.
Mr. Lalchand Navalrai : May [ know from the Honourable Member
if Government made any representation or gave any evidence there in
order to present the view of the Government of India with regard to this
tragedy !

The Honourable Diwan Bahadur 8ir A. Ramaswami Mudaliar : Sir,
1 should like to explain that the appeal was to the Admiralty Court,
where no question of fact would be raised. but purely technical questions
relating to navigation laws would be examined. We also understood
that the Board of Trade would be represented by counsel at such appeal.
Therefore. it was considered superfluous to have a special legal repre-
sentative of the Government of India in connection with that appeal.

Mr. Lalchand Navalrai : May 1 know whether, with regard to the
compensation. which has been the subjeet of my question here, to the
heirs of these vietims. that question was pertinent to the Admiralty
Court or the High Court. or not !

The Homourable Diwan Bahadur 8ir A Ramaswami Mudaliar :
It was not.

Mr. Lalchand Navalrai : And it will be pertinent before the Board
of Trade and the other Board mentioned by the Honourable Member 1

The Honourable Diwan Bahadur 8ir A, Ramaswami Mudaliar :
The Board of Trade was represented by counsel before the Court of
Admiralty in England. The question of compensation to the vietims
was not pertinent before the Court, and, therefore, neither the Government
of India nor the Board of Trade through counsel could have raised any

question about compensation.

~ Mr. Lalchand Navalrai : Will that question be pertinent to the Gov-
ernment of India ?

The Honourable Diwan Bahadur 8ir A. Ramaswami Mudaliar :
No, Sir, but it will be pertinent before a Civil Court if the parties go

before a Civil Court.
Mr. Lalchand Navalrai : But if the parties do not......

Mr. President (The Honourable Sir Abdur Rahim) : That is all
hypothetical.



STARRED QUESTIONS AND ANSWERS. 167
130*—43*,

REPRESENTATION FROM INDIANS IN SOUTH AFRICA ABOUT RECENT
LzeIsLaTION.

4 *Mr. Mubhammad Ashar Al (on behalf of Dr. Sir Ziauddin
Ahmad) : (a) Will the Education Secretary be pleased to state whether
Government received any representation from Indian settlers in South
Africa about recent legislation ?

(b) Did the Government of India get any report from the High Com-
missioner for India in South Africa ¢

(c) Was any representation made by the Indians in South Africa
that our representatives should be withdrawn ¢

(d) Will Government lay on the table the statement describing the
correct position and the action which the Government of India have already
taken or propose to take to ameliorate the condition of Indians in South
Africa !

Mr. G. 8. Bozxman : (a) and (c¢). Yes.

(b) Government have been in constant touch with their Agent
General in South Africa.

(d) An Act. designed mainly to restrict Asiatics in the Transvaal
to their present trading licences and residential sites during the next
iwo years, was passed in the Union Houses of Parliament on the 12th
June. Negotiations on the objections of principle raised by both t!le
Government of India and the Indian community in South Africa are still
in progress and are of such a nature and at such a stage that I regret [ am
unable to make any statement.

8ardar Sant Bingh : May | know if Government will be in a position
to make a full and complete statement about the situation in South Africu
during this Session !

Mr. G. 8. Bozman : I am unable to prophesy.

Mr. Lalchand Navalrai : May I know if the Government of India
have made any representations to the Government of the Union of South
Africa ¢

Mr. @. 8. Bozman : | have already stated that negotiations are in
progress.

Mr. Muhammad Nauman: With regard to the answer to part (b)
of the question, may I know what is the content of the report which
Government have received from their Agent General !

Mr, G. 8. Bozman.: | have stated that Government are in constant
touch with their Agent General in South Africa. There 18 no specific
report.

Maulana Zafar Ali Khan: Do Government contemplate having
recourse to retaliation because of South Africa treating Indians in such a
manner ?

Mr. G. 8. Boxman : I must repeat that I am unable te prophesy-

———

These questions were withdrawn by the questioner. aS °

L177LAD



168 LEGIGLATIVE, ASGRMBLY. [31sT Ave. 1938,

REMOVAL OF ILLITERACY OF ADULT POPULATION IN THE CxyTRalgY
ADMINISTERED AREAS.

45. *Mr. N. M. Joshi : Will the Secretary for Education, Health
and Lanc.Is be pleased to state whether in the centrally administered areas
any special efforts are being made by Government or by ‘hwcal Bodiss to
remove illiteracy of the adult population ; if 8o, will Govenrment be
pleased to state briefly what they are 1

Mr. G. 8. Boxman : A statement containing the information is laid
on the table of the House.

Mr. N M Joshi : May I ask that the Honourable Member might
read his statement if that statement is not very long because my question
does not require a very long statement, as otherwise the Honourable
:;;“bﬁf is putting me at a disadvantage by laying the statement on the

e.

Mr. G. 8. Boxman : I have no desire to place the Honourable Member
at a disadvantage, but the point is that there are four centrally
administered areas, and conditions in these areas vary omne from
another.

Mr. Lalchand Navalrai : May I know, now that this literacy campaign
has been started in Sind, have the Government of India given any help
to the provinee of Sind !

Mr G. 8. Boxman : | understand that the question refers to cen-
trally administered areas.

Mr. N. M. Joshi : In view of the fact that the House has sufficient
time during this question hour to hear even a fairly lengthy reply, will
the Honourable Member kindly read out his statement ?

Mr. G. 8. Boxman : Sir, answers to questions are prepared irrespeetive
of whether there is a large attendance in the House or not. The state-
ment has been laid.

Mr. N. M. Joshi : May I ask, Sir, whether it is not for you to decide
whether the Honourable Member should read the statement or not t If
the statement is long, it need not be read, but if it is not long, he can read
it in five minutes.

Mr. President (The Honourable Sir Abdur Rahim) : The Chair does
not know if the statement is long or not. or whether it consists of a lot
of figures !

Mr. N. M. Joshi : Tt only consists, I believe, of half a page.

Mr. President (The Honourable 8ir Abdur Rahim) : If the Honour-
able the Secretary for Education, Health and Lands has no objection, he
may read the statement.

Mr. G. 8. Boxman : I have no objection, Bir. The statement is as
follows :
Ajmer-Merwora.

Twelve adult sehools were being maintained by the District Board and the Co-
operative Department up to the 31st July, 1939, in rural areas, but these schools bad
to be closed owing to the wearcity prevailing in the proviseé st presamt. Two adult
nhoql: are, however, being continued in urban areas.



§.

STARRED QUESTIONS AND ANSWERS,

Baluochistan. RTINS

" Owing to financial reasons,,neither Government nor local bodies h. beu
to make any special efforts to remove adult illiteracy, but classes for adults have
started recently in some of the private schools in Quetta.

Coorg.

One night school is being run by the District Board and another has recently
been started by Co-operative Bociety.

Delhs.

There are at present 19 schools for adults in the province—15 managed by the
District Board :in rural areas, three by urban loeal bodies and one (for prisoners) by
the Prisoners’ Aid Society in the Distriet Jall. A scheme for the extension of
adult education is under consideration by the loeal suthorities.

Mr. N. M Joshi : May I ask whether the Government of India are
interested in the question of the removal of illiteracy of the population
in the centrally administered areas ?

Mr. G. 8. Borman : Yes, Sir.

Mr. N. M, Joshi : May I ask whether the Government of India will
make a plan for removing the illiteracy within a reasonably short period
and if there are any difficulties, will they state them

Mr. G. 8. Boxman : I can inform the Honourable Member that the
educational policy in all the centrally administered areas is now very
closely under review.

Mr. N. M. Joshi : May I ask when the Government of India began to
take the review of this situation !

Mr. G. 8. Bozman : A particular review has been undertaken since
the arrival of the new Educational Commissioner,

Mr. N. M. Joshi : May I ask how long that review will take ?
Mr. G. 8. Bozman : I am unable to prophesy.

ﬁ

SysTEM oF CoMPULSORY PRIMARY EDUCATION IN THE CENTRALLY
ADMINISTERED AREAS.

46. *Mr. N. M. Joshi : Will the Secretary for Education, Health
and Lands be pleased to state :

(a) in which of the Centrally administered areas there is a system
of compulsory primary edueation and for how many years ;
and

(b) whether Government propose to extend early the system to all
the areas under their control ; and if not, why not ?

Mr. G. 8. Boxman : (a) A statement containing the information is
laid on the table of the House.

(b) Government will consider the extension of compulsory primary
education to areas considered suitable for the purpose, as and when cir-
cumstances permit.

Mr. N. M Joshi : May I ask the Honourable Member to read the
statement again !
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Mr. President (The Honourable Sir Abdur Rahim) : If the statement
12 not long, it should be read.

Mr. G. 8. Boxman : Sir, the statement is as !ollown
Ajmer-Mercara.

Compulsory primary education has not been introduced in ny part of Ajmer-
Merwara. A scheme for bringing selected urban und rural aress under compulsion
was recently under consideration, but had to be postponed for want of funds and
on account of the scarcity prevailing in the province at present.

Baluokistan.
OCompulsion has not beem introduced im any part of Balgchistan. The earth-
quake of 1935 destroyed many of the schools in rural and urban areas and all

available funds are being applied towards the recomstruction of the educational

system. The introduction of compulsory primary education is .not feasible at
Ppresent.

Cooryg.
Compulsion has not been introduced in Coorg for want of funds.
Delhi.
Compulsory primary education waus introduced in four out of nine adminjstrative

areas of the Delhi Municipality in 1926-27. Two more areas were added in 1927-28. The
remaining three aress will be brought under compulsion when finances permit.

Ten out of fifty-six school arcas of the Delhi District Board were brought under
compulsion during the years 1928-32. l.ater on it was withdrawn from two areas on
aeccount of village faetions, and applied to one new ares. Thus nine areas are now
under compulsion. The finances of the District Board are in a bad state owing to poor

harvests and further expansion of compulsory primary education is not possible at
Ppresent.

Mr. N. M. Joshi : May I ask if the Honourable Member is aware
that the Government of India spend more money on the higher educa-
tion of a few thousand people and that they spend less money on the
primary education of a large mass of people !

Mr. Pregident (The Honourable Sir Abdur Rahim) : That is a matter
of argument.

Maulana Zafar Ali Khan : With regard to the statement about
Baluchistan, is it not a fact that the Wardha scheme has been introduced
there compulsorily by the educational authorities although the people of
Baluchistan did not want that scheme ?

- Mr. G. 8. Bosman : I have no such information.

Maulana Zafar Ali Khan : Will the Honourable Mlember find it out ¢

Mr. G. 8. Boxman : I shall be glad to make enquiries.

Mr. N. M. Joshi : May I ask whether it is the policy of the Govern-

ment of India to spend more money on higher education than on primary
education ?

Mr. G. 8. Boxman : The question refers only to compulsory primary
edueation, and I feel that I am not called upon to dmnss the difference
between higher education and primary education.

Mr, N. M Joshi : May T ask whether it is the policy of the Govern-
ment of India not to spend suficient money on the primary edueation ?

Mr, G. 8. Bozman : No, Bir,

147>,

——

1Thi-qwﬂm was withdrawn by the questiomer.
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Mr. President (The Honourable Sir Abdur Rahim) : I bave to inform
the House that under sub-rule (1) of rule 3 of the Indian Legislative
Rules, I nominate Dr, Sir Ziauddin Ahmad, Mr. M. 8. Aney, Sir Cowasji
Jehangir and Mr. A. Aikman on the Panel of Chairmen for the current

Session,

THE HINDU WOMEN’S RIGHT TO DIVORCE BILL.

Mr. President (The Honourable Sir Abdur Rahim) : The House will
now resume consideration of the motion moved by Dr. G. V. Deshmukh on
the 18th Pebruary, 1939. In putting the motion, the Chair will omit the
names of the Honourable Sir Reginald Maxwell, Mr. C. J. W. Liilie and
Mr. A, K. Chanda as they have ceased to be Members of the House. The
motion runs thus :

‘¢ That the Bill to give a right to divorce to Hindu Women under certain eircum-
stances be referred to a Select Committee consisting of the Honourable 8ir Muhammad
Zafrullah Khan, Mr. Ghulam Bhik Nairang, Maulvi 8yed Murtuza Sahib Bahadur,
Mr. F. E. James, Mr. Suryya Kumar Som, Mr. Bhulabbai J. Desai, S8hrimati K. Radha
Bai Subbarayan, Sirdar Jogendar Singh and the Mover, and that the number of mem-
bers whose presence shall be necessary to constitute a meeting of the Committee shall

be five.’’

The Chair would remind the House that Dr. Deshmukh himself finish-
ed his speech, and there was another speaker, Sir Nripendra Sircar, who also
made a speech.

Bardar 8ant 8ingh (West Punjab : Sikh) : With your permission,
Sir, I wish to bring to the notice of the House that I have received certain
communications from Dr. Deshmukh that on account of his unavoidable
absence from the House, he desires the leave of the House to have this
debate postponed to the next Session......

Mr. President (The llonourable Sir Abdur Rahim) : If the Honour-
able Member wishes to move any motion for the adjournment of the debate,
that is a different matter, but the Chair cannot take any notice of such
remarks as he is making.

Sardar 8ant 8ingh : Then. with your permission, Sir I move :

‘‘ That the debate should mow stand adjourned.’’

Mr. President (The Honourable Sir Abdur Rahim) : Motion moved :

‘‘ That the debate should now stand adjourned.’’

The Honourable 8ir Muhammad Zafrullah Khan (Leader of the
House) : Sir, I am afraid we cannot accept this motion for the reasons
stated yvesterday. We are not suppused to know—at any rate, we are no
supposed to say—why the Honourable Member in whose name the motion
stands is absent. We know that hig absence is not due to unavoidable
reasons. and T am quite certain that now that the Honourable Member.
Mr. Bajoria, is here, it will really be a saving of time to go on with the
motion. T do not think the motion will be concluded today and in any
case no reason has been advanced why the debate should be adjourned.

Mr. M. A. Jinnah (Bombay City : Muhammadan Urban) : Sir, I
want to bring to the notice of the House that the Honourable Member in
charge of the Bill made a personal appeal to me in Bombay and he

(171 )
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regretted very much that he was unable to come. He has ainos written to
me ‘& letter asking me'to appeal to the Government,' having regard to-the
importance of the Bill and he being the Member in charge, to allow the
matter to stand over. He has also sent me a teiegram, and, so far as the
Muslim League Party is concerned, we have no objection if the Govern-
ment see their way to allow the postponement of the debate on this motion.

Mr. N. M Joshi (Nominated Non-Official) : 8ir, I would like to sup-
port this motion. Sir, the very fact that ] am present in the House shows
that I do not approve of the policy of the Congress Party in not being
present in this House.

An Honourable Member : It is the fault of Dr. Deshmukh to belong
to the Congress Party.

Mr. N. M Joshi : It may be a fault. I do not know whether it is
the fault of a man to belong to a party and to follow its policy, with which
at any rate so far as I am concerned, I do not agree.

Sir, my reason is this : the Bill deals with a very important subject,
and if the House is to take a decision on a Bill of this nature, it should be
the decision of the whole House. It is not easy for non-official Members
to secure discussion on important Bills in this House and when a Bili of
this nature in which a very large community is deeply interested comes
before the House, whether the Honourable the Mover of the Bill was right
or wrong in absenting himself from the House, it is the duty of the House
to see that that subject gets a proper discussion. The Honourable the
Mover of the Bill may have introduced the same because he is interested in
the subject, but he is not the only man who is interested. I feel the whole
House is interested, a very large number of Members who are present here
are interested and, therefore, if the subject is to get a proper discussion on
it, may I also add a proper decision on it. then, Sir. it is necessary that
the House should be fully representative when a vote is taken. I, there-
fore, feel that the motion made by my Honourabie friend, Sardar Sant
Singh, should be accepted by the House.

8ir Muhammad Yamin Khan (Agra Division : Mubammadan Rural) :
Are you sure that the Congress Party will attend next Session !

Mr. N. M Joshi : I do not know. I am not a representative of the
Congress Party in this House. I shall try myself to be present in the
House.

Mr. M. 8. Anesy (Berar : Non-Muhammadan) : Sir, although it is
well-known that personally I am not in favour of the principle which
is embodied in this Bill, I am in support of the motion which has been
moved by my Honourable friend, Sardar Sant Singh, and the reason is
this. This is primarily a Bill which affects the Hindus as such and the
absence of the Congress Party means the absence of a considerable, nay
a majority ‘°of Hindu Members of this House (Interruption) : I am not
prepared to accept what my Honourable friend, Mr, Jinnah, says. He ix
eutitled to have his own interpretation. I submit that a discussion of
s Bill that primarily affects the social customs and religious usages of
the Hindus is really of no use if a majority of the Hindu Members are
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absent from this House. It will:be a decision arrived at not on the votes
of thosc who are likely to be affected by this Bill. I do not questccn the
constitutional right .of the House, but simply pointing out what is the
proper thing for us to do. Therefore, in order to avoid that sort sf un-
desirable situation in which we shall find ourselves landed I believe the
sugygestion that has been made that the debate should be adjourned to the
next Session should be accepted by the House. My second reason is this.
In accepting this motion for adjournment we shall be showing our regard
for the importance of the measure itself. This is my next point. If we
do not adjourn the debate, the Honourable the Leader of the House
remarked that it is quite possible since my Honourable friend, Babu
Baijnath Bajoria, has now arrived, that the debate might go on and lt
might easily be carried on to the next Session. But no one of us is
willing to make an irrelevant speech simply for the purpose of protracting
the debate or taking it on to the next Session. That is not our habit at
any rate. 1 am sure that my Honourable friend, Babu Baijnath Bajoria,
is not likely to make a speech simply for the purpose of prolonging the
debate. That is not his habit also. I take strong exception to the re-
marks made by the Honourable the Leader of the House against Babu

Baijnath Bajoria.
The Honourable Sir Muhammad Zafrullah Khan : I believe I am

right in saying that Babu Baijnath Bajoria said at one time that his
speech would take a whole day. I was referring to that observation.

Babu Baijnath Bajoria (Marwari Association : Indian Commerce) :
T did not say any such thing.

The Honourable 8ir Mubammad Zafrullah Khan : If the Honourable
Member did not make any such observation, then I withdraw my remark.

Mr. M. 8. Aney : My point is this. Those who are likely to be
affected by this Bill are not here. at any rate a majority of the Members
are not here, on the consideration of whose views it shall be proper for
the ITouse to come to a definite decision on the point. Under these cir-
cumstances I think the Honourable the Leader of the House will be well
advised in accepting the suggestion that has been made by my Honourable
friend, Sardar Sant Singh.

Mr. President (The Honourable Sir Abdur Rahim) : The question

is :

¢¢ That the debate should now stand adjourned ’’.

The Assembly divided :

AYES8—18.

Abdullah, Mr. H. M. Lalchand Navalrai, Mr.
Aney, Mr. M. 8. Maitra, Pandit Lakshmi Kanta.
Aghar Ali. Mr. Muhammad. Nauman, Mr. Muhammad.
Bhutto. Mr. Nabi Baksh Tllahi Baksh. Rafluddin Ahmad Biddiquee, Shaikh.
Datta, Mr. Akhil Chandra. Sant Singh, Sardar.
Essak Sait, Mr. H. A, Sathar H. Siddique Ali Khan, Khan Babadur Nawab.
Habibur Rahman, Dr. Som, Mr. Suryya Kumar.
Jinnah, Mr. M. A. Yamin Khap, Sir Muhammad.
Joshi, Mr. N. M. Zafar AH Khan, Maulana.
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ROBS-—JY¥,
Abdul Hamid, Khan Bahadur Sir. IMI&’L*
Abmad Nawas Khaa, Major Nawab Sir. 'Menow, Mr. P. A.
Aiyar, Mr. T. 8. Sankara. Menon, Mr, P. M.
Bewoor, Sir Gurunath, Miller, Mr. 0. O. -
Bhandarkar, Mr. K. Y. (Mudaliar, Bifh Homourable  Diwaa
Bosman, Mr. G. . B e myal.
Campbell, Mr. D, C. Mukerji, Mr. Komar.

; Nehru, Mr. B. K.

Curoe, Mr. 0. K, d

Clow Th: Hon]:urablg Bir And Rahman, Lieut.-Colonel M. A.

Cmf;on Mr. D. H. u rew. Raisman, The Honourable 8ir Jeremy.
Dalal, Dr. B. D. :ob:;-t;m;yti N!; J.

memw &;?'A&;Jh Babadar Oaptain.  |gher Muhammad Kban, Captain Sardar Sir.
Greer, Mr B. B.‘T. Bivaraj, Bao Bahib N.

Hodson, Mr. D. C. Bpence, Bir George.

: kthankar, Mr. Y. N.
Juwabar Singh, Sardar Bahadur Sardar Sir |k rankar, Mr

Talukdar, Mr. J. N.
Kamaluddin Abmed, Shams-ul-Ulema, e o
Kban, Mr. N. M. Thorne, The Honourable Mr. J. A.

Zafrullah Khan, The Honourable B8ir
Kushalpal Singh, Raja Bahadur. Muphammad.

The motion was negatived.

Mr. President (The Honourable Sir Abdur Rahim) : The debate on
the original motion will now proceed.

Bhai Parma Nand (West Punjab : Non-Muhammadan) : 8ir, the
book of opinions on this Bill makes very interesting reading. The Bill
bas been considered to be very controversial and no definite opinion could
be formed about it. The opinions, I find, are mostly given by lawyers
and judges and there is a wide difference of views among them. The
common people who are affected by the Bill have offered no opinions ;
probably they treat it with indifference or have not been consulted at
all.  Taking the opinions, you find that more than eighty are opposed to
the Bill ; others are in favour of it but even they have expressed doubts
as regards its utility or acceptance by the eommon people.

The first great objection to the Bill is, from the legal point of view,
namely, that it is inadequate, insufficient and defective as it does not pro-
vide the procedure for getting divorce and for the maintenance of
children if there be any. 1 do not attach any importance to these
defects as I am opposed to the very prineiple underlying the Bill.
Referring to the opinions again, there are more than 20 which say that
it is a one-sided Bill—while the privilege of divorce is not granted to
hushands it does not stand to reason to give the right to wives. If the
law is to be made for removing the difficulties of wives, why should not
this apply in the case of husbands ; if some women suffer trouble at the
hands of their husbands, there are husbands also who suffer on account
of the bad behaviours of their wives. Bo if the right of divorce had
been allowed to both parties, there would have been a reasonable case
for the wives and in that case they could have judged their position
correctly. However, as it is, I do not see why this right should be given
to wives alone. Ft may be said that the husband can marry a second
wife during the }ife time of the first and thus save himself from troubles
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arising from the marriage, but that does not solve the dificulty because
it does not give the husband the right to divoree his wife and it will only
mean a premium on polygamy.

My real objection, however, is that in Hindu society there is no
room for divorce. It may be that in certain Smritis of old, some slokas
‘may be found permitting women to get separation but they were exoep-
tions and for hundreds and thousands of years, this custom has had no
place in Hindu society. If we want to create a radical change in society
there must be very sound reasons for doing it.

On going a little further we find that marriages of Hindu youngmen
and girls are mvarmbly arranged by their parents, and neither of them
has got a free hand in choosing their companion for life. Everything
in this connection is looked into by the parents of these youngsters, and
thus, they are not considered so free to break off that connection. If
it is contended that according to modern ideas a mew generation has
sprung up of voungmen and women who wish to have more freedomy
including divorce, then 1 would advise such of them to have reeourse to
the Civil Marriage Act. For them law is already there. They can
themselves arrange for their marriage and take advantage of the divorce
law at any moment they like. But as regards the rest of the population
in whose case the marriages are arranged by the parents, they will be
better let alone, because if a young girl is divorced, she will find it hard
to go ahout in search of a husband for herself. In her first case, she was
not a free agent, nor could she take any part in the choice of her husband,
—the marriage was arranged by her parents or guardians. Under such
circumstances, if the girl or the woman gets divoree, 1 do not think society
will look on with favour her going about and seeking for a husband.

Sir, Hindu society is very conservative. Whether greater freedom
should be allowed to Hindu women r¢r not. I cannot say. My point is
simply this, that our Hindu society is still conservative. In fact, their
conservatism has gone so far that even today, inspite of our advance,
Hindu widows of respectable families are not allowed to get married
again. Of course, some marriages do take place, but respectable Hindu
families look down upon such cases. Thus, if widows are not permitted
to remarry, how is it possible for society to tolerate the sight of young
girls who have been divorced seeking a husband ! The whole question is,
whether the Hindu society as a whole wants this reform or not, and
whether this reform is urgently needed or not. I do not think Hindu
society, as such, wants this reform. Reform may be good or bad, but the
question is whether the majority of the Hindus would favour the principle
embodied in this Bill. If divoree is permitted by law, there will be no
limit to second and third marriages. Therefore, I say, Sir, that the
principle underlying the Bill is open to most serious objection, it does
not suit the Hindu society, and the Society is not prepared to accept it.
of ourse, the opinions of lawyers or judges might be different, they may
be in favour of the principle of this measure, but they look at the whole
question from a strictly legal point of view without visualising what
harm will result if unrestrieted freedom is given tn women. Men as well
as women are bound by the rules of Society. Women too have to live
accordmg to oertain social standard, we cannot allow our women to g0
about and do what they like ; but as I said, if there are certain women who
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M'toemoyoonplmﬁudon,thoymemlyhvo Teoourse to the
Civil Marriage Act.

Ineonelumon,lny,nohrudxvoreauoonoemed it cannot be per-
-mitted as long as the same freedom is not permitted to husbands, because
for centuries men have been made to stick to one wife only, except in very
exceptional eircumstances when they were allowed to bave a second or g
third wife, and that too with the consent of the first wife if she were
alive. There is no justification for introdueing this change for women
at this stage. Here, I may be excused for saying one thing. Divorce
hwhasbeenpmedby our Muslim friends, but the case is entirely
diffcrent so far as Muslims are concerned. In their case the husband
was allowed to divorce his wife any time he chose. The same freedom
or permission is not given to wives and, therefore, it was just and proper
that a similar freedom be given to the wife also......

The Honourable Sir Muhammad Zafrullah Khan : That is a mis-
Statement.

Bbai Parma Nand : Legally, tle law did not allow it. I am not
talking of the Islamic law. I am talking of the law as it was in use, I
mean the British law. There are High Court rulings which allowed the
husband alone to divorce his wife at any time he liked. Now, you have
given this right to the wife also, and I think you have done the right
thing. But in the case of Hindus, as the husband has no right to divoree
his wife, it is quite premature to give that right to women on flimsy and
frivolous excuses. Excuses of course can be found for divorce—I shall
not enter into the details of those flimsy excuses such as impotency, ete.
A wife can claim for this right only when and if the husband has got
it and not otherwise. For these reasons, Sir, I oppose the very principle
underlying this measure, and I hope that our friends on this side, who
are not concerned with this matter, will help us in throwing it out.

Mr. Lalchand Navalrai (Sind : Non-Muhammadan Rural) : Sir, 1
am sorry that Dr. Deshmukh is not present in the House today to cross
swords with my friend, Mr. Bajoria. T would have liked to give way to
Mr. Bajoria to speak before me, but I do consider that he is a diehard
orthodox and he will have to convince the House, if it is not already con-
vineed, that this measure which has been brought forward by Dr. Deshmukh
is an ill-advised one. T am not a diehard orthodox, I move moderately.
and when T see that there are social customs which it is ressonable to
remove, I would be the first man to go in for it. The House knows that
on the question of early marriages T had also moved in the matter for
elmnging the custom. Therefore, T hope that I shall not be blamed if
I give my own opinion on this Bill. Dr. Deshmukh is not present here,
for which T am sorry, but T shall have to say that he is riding a high
horse. He wants things to be done which are not suitable for the whole
of India at present. He belongs to Bombay and he has lived in western
countries and Bombay is well-known for having many persons, young
and grown up, who get fascinated by the fancies and fantasies which
they see in Bombay. But they do not think of the whole of India where
the old customs and manners are keeping Hindus in their family, not
disintegrating them. Bombay, T should say, is already, three-fourths of
it, disintegrated in that sense
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An Honourable Member : What about Sind ¥ - Om Mondli |

‘- 'Mr, Lalchand Navalrai @ 8ind is quite different; I will eonie to Sind
very soon. The effect of the Om M.ndli has also come from " Bombay, 1
should say that. What I submit now is this. Dr. Deshmukh ig now in
that environment where he gets bliud to the considerations’ and cireum-
stances of the Hindus outside Bombay. Those who have gone to Bombay
and seen it know how this too much of freedom is working there.
Dr. Deshmukh is not in the prime of hig life and I do not think he has
any ‘personal attraction for such things or any of his relatives has any
personal axe to grind, so I do not say that he has brought this Bill from
any personal motives,

An Honourable Member : Are you certain about it t

Mr. Lalchand Navalrai : I know bim. I know his nature. But he
is misguided. Dr. Deshmukl forgets that those who have been allowed
so much freedom in other countries are now repenting. Look at America.
You have read in papers, I have hcard from many men. I had been to
America myself and I know. I learut from them that they are now
deploring for having gone too far and too fast.

An Honourable Member : Who is dcploring ¥ Men or women ¢!

Mr, Lalchand Navalrai : Both of them I assure you, because you see
women also are suffering on account of no marriage at all. There is the
right of divorce in those countries, bui there is virtually no marriage
system at all and. therefore, their grievance begins from there. Now, ¢ven
here many of the girls, who gct the so-called higher education, say they
are not going to marry and we know what it leads to. I will not dilate
on this point «1 any great length. Dr. Deshmukh said the other day
that this is only an enabling Bill, and that it is left to the option of
a woman whether she claims the right, and he also asked, what are we
going to lose if this Bill is passed ¥ But he does not see that one or two
cases of that kind will give an encouragement for divorce being the
fashion of the day.

An Honourable Member : What is the harm !

Mr. Lalchand Navalrai : The harm is this. Dr, Deshmukh asked me,
‘“ What do you lose if this Bill is passed 1’ My reply to him then was,
‘ Om Mandlis will be perfected.”

The Honourable 8ir Muhammad Zafrullah Khan: What is Om
Mandli

Mr. Lalchand Navalrai : I will give you a tit bit of it. When I told
Dr. Deshmukh that Om Mandlis would be perfected, what I meant was that
he wanted to sive excessive freedom to women to disown their husbands,
to disown their houses, to leave off their children and go and remain at
a place where they will be given that so-called loose liberty. That con-
tamination or disease came from Bombay. The Om Mandli man was a
Sind-work merchant who had his office in Bombay and he made some of
hig chelas in Bombay. Then, he went to Calcutta and spoiled the atmos-
phere there, and then he thought of his own home and came back to Sind
to destroy all the deceney and decorum of these girls and women. I tell
you what happened. Dr. Deshmukh should realise that if things
happened like that and so much freedom is given to the women, then
there is a great danger ahead. To put it only in a few words, when the
Om Mandli was started, the women left their husbands and told them
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that they were no more their wives, and went and became nenbera
Girls were misguided, they went and said that they were not going to
marry and that they were going to belong to this Mondls. Is this good
for the country, I ask. In one word, it has been condemned by all the
people in Sind, by the Government melf and the Government has now
putabmonthulandhndthe wives and the girls have been restored
to their guardians. What would have heen the effect if this Bill had
been in force ! No Government could have interfered and there would
have been chaos in the society. Would you allow that ¢

The second point urged by Dr. Deshmukh was that this Bill is neces-
sary, because there is a frequency in husbands’ cruelly kicking their
wives, and, therefore, a Bill like this would give a chance to the wives to
get free by a divorce.

Now, is that the real remedy ! There are panchayota, intervenors

12 Noox. and other respectable gentlemen who could intercede

to see that the parties are reconciled. 1 do not at all

naoree with this bold assertion that h: has made that husbands are doing
this frequently. It may be so in Bombay. but I know that even in
Bombay it is not so. It was perhaps: on some cursed thirteenth day of
a mon'h that Dr. Deshmukh conceived this Bill. Of course he has made
a name among the women. I may tell him that last time when Sir
N. N. Sirear spoke on this Bill, hc pointed out that women also had
passed resolutions that they will not touch this Bill unless the right of
divorce was mutual. Now, Sir, it is only proper that when a wife gets
a right to divoree her husband, the husband should also have a corres-
ponding right to divorce the wife, hut this Bill does not provide for
that. I do not see why we should waste time over a Bill like this. The
women supporters of Dr. Deshmukh would have been well advised to
tell him to drop this defective Bill. It has become a corpse. Still
Dr. Deshmukh would like to follow it to the grave, though not attending
its burial. Last time, Sir N. N. Sircar expressed his own opinion as well
as the opinion of the Government and said that the majority of the
opinions received was against this Bill and that Government could not foree
the pace in a social matter like this. In those circumstances,
Dr. Deshmukh would have been well advised to drop the Bill, but he has
not done it. T do not want to stand in the way of my friend, Mr. Bajoria.
but I want to say a few words on the religious side. Dr. Deshmukh says
that he is a pucca Hindu. Some one asked him ‘* Are you a Hindu "’
and Dr. Deshmukh said ‘‘ Yes, surely I am a Hindu.”” Yet he now wantx
to give up the customs and practices of his forefathers. He says that
the ancient law in regard to eommensality and other matters should be
changed. probably because the western people have changed them. The
western countries have got their own customs and manners, and I do
not ece why we should not preserve our own customs and manners, and
blindly follow them. I say that Dr. Deshmukh has not given us any
good reasons why we should change our customs. Further on, he says
that the Bill is a restricted one, and we have noth.lng to lose and we are
net going the whole hog. He has mentioned four circumstances in which
divorce can be given to the wife, but I say thct onee you allow such a
change you will see how many other Bills come in. You have got a Bill
for giving property rights to women. You say that right of divorce
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should be given and then you will say that they must be fres to marry
in any way they like. I say this will spoil and destroy the well con-
osived and authoritated Hindu law which has been ruling the Hindu
society for centuries. Dr. Deshmukh says that cases are occurring in
Indis in which a married Hindu woman's life is made unbearable under
circumstances brought about by her husband. Now, he stultifies him-
gelf. He says that the wife will have the right of divoree if the husband
acquires impotency which is incurable any time after the marriage. Is
that the fault of the husband ¥ Has he brought it on himself ! The
husband will like to keep his potency very well. He would not like to be
impotent. He has not given any instances to illustrate his point. He
makes a general remark, and he wants this Bill to be passed. Anyway,
Dr. Deshmukh has acquired reputation or notoriety for this measure. In
Sind too everybody asks ‘‘ What about Dr. Deshmukh’s Bill  ”’. There
have been debates in Sind among women on this question and you will
find many of them also against this Bill. Those who apply powder and
paints to their faces are in favour, hnt the rest are all against it. Then,
to be serious, I come to the second condition he has mentioned. That
ig, ‘‘ if a husband changes his religion ’’. Now, it has happened in
Hyderabad that some very well-known families have turned Muham-
madans and their wives also went with them. [ do not see why he should
make this a condition for divorce. Then, the third reason he has given
i8 this, ‘* if her hushand married another woman while the first marriage
is in force ’. Now, the point is this. and on this also I can assure the
House, at least so far as my part of the country is concerned, that if a
Hindu male goes into a second marriage, then the Panchayats
become very strong. Even in my place where I reside, whenever there
is any such question, the Panchayat pulls up those people, and they only
give the permission when they can prove that they do it either with the
consent of the former wife or when the wife is not able to procreate,
and, in those exceptional cases, this is allowed. But if this Bill is
passed, what will happen ? The hushand who has been living happily
with his wife overnight, in the morning, as soon as he marries a second
time, the first wife will have a right to go away. I know many Muham-
madans also have two or three wives. but they treat them all right, they
keep them in separate portions of the house, they give them maintenance.
Why should it be that this practice should be interfered with ¥ There
are many men in Sind, Muhammadans, who have married two, three or
four wives. Why should it be that on that acecount the wife should at
once have the right to leave the husband ¢ That would destroy the
system of the Hindu family. We see that now-a-days everybody is for
himself, and God is for all. Sir, I was once travelling from London to
Amnerica and a lady from America was travelling with me. I asked her
where she had gone and what opinion she had about London and American
life. She told me what the conditions of family life were in Western
countries and America, and how in London she found more family life.
. In some houses she found that not ounly the husband and wife or the
children of that house, but even distant kindred of theirs, their cousins
and others, were meeting together and joining at the table. And she
said, that would never happen in America now-a-days. In America,
there are many instances in which the husband and wife do not own each
other. The husband goes out, the wife is also out, where they go they
do not know.......
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- Sir Mubsmmad -Famin Xhan : Was she a married lady 1
- 'Mr. Lalchand Nawvalrad : }-did 1ot ask that question, - Anyway,. she
looked to me to be a goed woman. Bo, Sir, what I.am sabmitting is that
these grounds that Dr. Deshmukh bas given will lead to many more
ties, many more troubles and many more disadvantages  whish
Dr, 'Deshmukh could not see through. What about poor people ¥ Now,
it is proverbial that if you keep two utensils together, they. will be
clushing eash other some time. 8o, 1n a family, where these little thingse
do take place, why care for them, especially if we have not cared for them
50 long,—and now on account of a littla bickering the wife may say,
‘“T am going away. I have a right to do so, by this Bill.”’

Sir Muhammad Yamin Khan : They are not utensils, but they are
swords in the same sheath.

Mr. Lalchand Navalrai : That, again, is a questlon of experience. T
neec not claborate the point over this matter,

Mr N. M Joshi : Do it—we are inferested.

Mr Lalchand Navalrai : Are you interested over the Om Mandlk
affair ¥ Dr. Deshmukh is your guide. What I submit is this. On this
Bill we have already had the opinion ot a good Hindu, I mean one whose
opinion should weigh much, and thaz is Sir N. N. Sircar.....

Mr. N. M Joshi : Why do you label us differently—we also are good
Hindus ?

Mr. Lalchand Navalrai : Now, my Honourable friend, Bhai Parma
Nand, says that much of the opinion of lawyers and others was in favour
of the Bill. I was wondering what statement he was making. Here is
the statement made by Sir N. N. Sirear.

Babu Baijnath Bajoria : When did Bhai Parma Nand say that t

Mr. Lalchand Navalrai : I cannot say exactly, but he said that the
opinions are taken from lawyers and others and much of that was in
favour, but anyway the opinion here is very plain,

Sir N. N. Sircar says :

‘¢ 1 venture to submit, Bir, making all allowance and as I said giving Dr. Desh-
mukh the benefit of doubt wherover it can be reasonably argued both ways as to
whether the matter is within or without the secope of the Bill, there eannot be the
slightest doubt that the majority of the opinioms received is against them '".

Now, there can be nothing more clear than that, and I do not think
that in a matter like this the majority opinion should be thrown out or
lightly treated.

Mr. N. M Joshi : The wrong people were consulted.

Mr. Lalchand Navalral : Dr. Deshmukh went all over the place to
get opinions and he said he had got a lot of opinions and he read those
opinions, but they were self-sought. T hope the House is going to throw
ot this Bill.

Babu Baijnath Bajoria : Sir, I rise to oppose this Bill. My Congress
friends are always saying that they have come here to the Assembly and
also they have joined the Provincial Legislatures and accepted office all
for the purpose of wrecking the constitution, but let us see how Dr.
Des'hmuih has pursued this policy of wmkmg On this very Bill,
instead of wrecking the Assembly, we find him wooing the Governmeat.
The House will remember that in Beptember last, here in Simla, he wooed
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the Leader of the House and got this Bill introduced on an official day.
Again his wooing went on suceessfully till a certain time, the Bill was.
circulated for public opinion, also through official favour and on an
official day. But, unfortunately, for Dr. Deshmukh there was divorce
even before wedding. Government could not go any further and left
Dr. Deshmukh to himself.
*  Mr. N. M Joshi : You also did some wooing of the Government.
Babu Baijnath Bajoria : Sir, the very idea of divorce is absolutely
repugnant and abhorrent to Hindu ideas. I say that in the hoary history
of Hindus throughout the ages there have not been any cases of divorce
amongst thé Hindus of the higher castes. But before I come to that
part of my speech, I would like to give some history of the attempts that
have been made in this House about getting such Bills passed in the House,
but they have all been unsuccessful. This is the third attempt. The first
two attempts were made by Sir Hari Singh Gour. He brought such a
measure, and in the first attempt it had to be withdrawn. Even a strong
reformer like Lala Lajpat Rai also opposed that Bill and it had to be with-
drawn. In the second attempt, a Bill was introduced, circulated and re-
circulated, and it was on the anvil of this House for two years and never
saw the light of the day again. This is the past history of such Bills in
this House. Dr. Deshmukh says that he has brought this Bill for the
cmancipation of women and for the benefit of women. I also say that I
oppose this Bill for the benefit of women.

An Honourable Member : Then, yvou are not for the emancipation of
women.

Babu Baijnath Bajoria : This Bill, far from emancipating women,
will take them to the abyss according to the Hindu religion and the
path which I am suggesting will take them to Heaven. After all, why
should there be a marriage at all ¥ This is a question which I will try
to answer. Before I come to the practical points which have been
raised, I would like to ask for the indulgence of the House for a few
minutes to deal with the theoretical side of the question. Is marriage a
solemn and sacred right meant to unit a man and a woman both on this
side of the grave and beyond or is it merely a business contract entered
into by two individuals of opposite sexes for mutual satisfaction and,
therefore, terminable at will ¥ Why is marriage performed ! Is it only
for procreation I say, no. Procreation is not the sole aim of marriage,
because animals have also managed to procreate and perpetuate their
species without the intervention of priests and churches and even with-
out entering into a contract, temporal or spiritual. But a human child,
unlike the offspring of the lower animals is born almost entirely helpless
and is dependent on the mother for a much longer period than its sub-
human cousin. The mother during this period, at any rate, has to depend
on the father for her daily bread ; and it is just possible that it was out
of this necessity of maintaining contact with the father of the child that
the institution of marriage was gradually evolved. The human male,
throughout the whole course of his history, has never been very remark-
able for the constancy of his affections ; and the female must have
realised that it was necessary by some device or other to tie him down to
herself and the child as long as possible. The intervention of the hély
man was sought as it was he with his eyes turned heavenward that was
held in the greatest awe and reverence. The holy man.became a priest,
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- {Babu Beijnath-Bajeria.}; . .. -
leetared the human male on his duties towards the. femcle advuod t.hp
lséy to be-obedient and blessed the union and possibly threatened it mth
a"tﬁﬂe in oase his instructions were disobeyed.

My N. M Joshi : Who wag this holy man ?

Babu Baijnath Bajoria : This is that holy man before whom even a
Christian, a Muhammadan and even a Hindu goes and who performs
the marriage.

The modern spirit, however, has played havoc with ancient reli-
gious beliefs and customs, and both men and women in all countries have
begun to doubt whether marriage is not after all only a secular institu-
tion for regulating the relation of the sexes and whether the priests, the
churches and the holy men should - at all be - allowed to have
any say in the matter. The success or failure of marriage, it has been
claimed, should be judged by the happiness of the married couple and
of the offspring of their union. The husband and the wife should he
free to live together or to separate provided the interests of the children
bave been secured and neither the church nor the State should have any
moral or legal right to tie together a man and a woman if they have begun
to feel that the tie does not conduce to their happiness,

In most eountries of the West, the formalities of religiougs marriages
have become matters of option and the Registrar has stepped in where
formerly priests used to preside. In Soviet Russia where religion is
regarded as a relic of ancient superstition, the intervention of the
priest in matters of marriage has been practically done away with ; and
in Ameriea where the church is tolerated for its artistic value.......

Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member need not go all over the world. The Bill refers to Hindu
marriage and the Hindus are mostly to be found in India.

Babu Baijnath Bajoria : Very well, Sir. In these days of so-called
female emancipation, divorce has become a craze amongst a section of
the édurated Hindu ladies, but I must say that it is only a negligible sec-
tion of the Hindu ladies and the number of those who are in favour of
this Bill can be counted on fingers’ ends. The vast majority—I should
say 99 per cent. of the women—are against such a measure. As a matter
of fact, the Hindu women who have got really the Hindu culture in them
are more opposed to such a pernicious Bill than men themselves hecause
by marriage they have got a certain amount of safeguard and protection.
They get their residence, maintenance and status in the society. After
all, it is not to the advantage of women to get divorced except when
seme arrangement has already been made beforehand about their re-
marriage. It ig generally said that in divorce cases even in other com-
munities, there is always a history behind a divoree suit. If it is not so
and if it is only a question of mal-treatment of the Hindu woman, then
T should say that the position of the Hindu women will be much_worse
after divorce. Who is gomg to marry her ! We know that in Bengal
and in our own community also it ig very difficult to get marmed even
spinsters and girls without giving big sums as dowry. Who is gmng to
marry & divorced woman ! Divoreed women even in other countries are
looked upon as not very desirable women.
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" 8ir, no case has been made out at all for adivoree.. - Even when Dr.
Deshmykh was challenged by 8ir Cowasji Jehangir as to what chance
thie Bill had, he said : ‘‘ I do not bother about this Bill at all. I am only
educating the public opinion '’. I say again that he has purposely not
eome bere today. If he had wanted to come, he would have got the
permission. The same thing happened, if 1 remember aright, about two
years ago, when Dr. Deshmukh, Dr, Bhagavan Das and Mr. B. Das got
special permission from the Congress Party to attend the Delhi Session
of the Assembly to sponsor their social reform Bills.

Mr M. B. Aney : I can inform my Honourable friend that on this
occasion for good reasons or bad, the Congress Party was adamant and
definitely laid down that for no reason, whatsoever, should the Congress.
Members attend the Simla Nession. So my Honourable friend need not
dilate upon that point.

Babu Baijnath Bajoris : Sir, the Hindu marriage as I said before
is a sacrament. It is not a contract at all just like a Christian marriage
or Muslim marriage is considered to be. It is the belief of the Hindus
that the union of a man and a woman is not only for this life but even
after the death of both of them. These ultra-reformers want to set aside
this holy sacrament. I may say that even in my own community there
are many ardent reformers and I had a talk with them about this matter.
Though they are whole hoggers in other respects, yet they could mnot
subseribe to this doctrine of divorce propounded by Dr. Deshmukh. Dr.
Deshmukh says that this is cent. per cent. Hindu measure. I say that
there is not an iota of Hinduism in this measure. It is cent. per cent.
an anti-Hindu measure. Dr. Deshmukh says that orthodox people like
Mr. C. Rajagopalachari have blessed this measure. We all know what
sort of orthodoxy does Mr. C. Rajagopalachari profess.

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable
Member must not discuss people who are not present here.

Babu Baijnath Bajoria : I am only repeating what Dr. Deshmukh
said, because the people at large will be under the impression that this
measure has the support of the orthodoxy in the country.

Mr. President (The Homnourable Sir Abdur Rahim) : The Honour-
able Member must not discuss the beliefs of any man who is not present
here,

Babu Baijnath Bajoria : 1 only wanted to refute the statement that
Mr. Rajagopalachari is an orthodox man. He is not an orthodox man.

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable
Member ought not to make such allegations. He must proceed with
his speech.

Babu Baijnath Bajoria : If these ultra-reformers and their wives
really do want to have the benefit of the divorce laws, there is already a
course quite open to them and they are free to adopt that course, and
that is the Special Marriage Act. But they will not do that, because
the marriage under the Special Marriage Act is not considered a Hindu
marriage at all. What these people want to do is this. They would
like to call themselves cent. per cent. Hindus, they would like the mar-
riage to be performed according to Hindu rites and still they would
violate 100 per cent. in every matter the tenets of the Hindu shaestras.

This. cannot be tolerated in the least,
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[Babu Baijnath Bajoria.] A
I will now briefly refer to the class of persons to whom Bills are
generally circulated for eliciting public opinion. As has been rightly
pointed out by my Honourable friend, Bhai Parma Nand, the Bill is eir-
culated to Judges and lawyers and other English educated persons for
their opinion. The marriage laws as they affect the Hindu society are
based on Hindu shastras and ro I think it is the imperative duty of the
Government to elicit the opinion of the learned Pandits in the country
about such matters. If we get their opinion, it is only then we will be
able to follow this measure more intelligently. As regards the shastras,
it is really a pity that some quotations or rather misquatations were made
by Dr. Deshmukh and it is also a pity that a humble Member like myself
who is not well versed in shastras should be called upon to refute those
allegations. What will the learned Pandits in the country at large think
if the shastras are diseussed in the House by men like myself or Dr.
Deshmukh 1

Supposing divorce is allowed, how will the next marriage of the
wife take place according to the Hindu shastras ¥ According to the
Hindu shastras, a girl is to be given away in marriage by her father or in
his absence by her nearest male relative. In this case she is already
given away with water and mantra. How can she be again given away by
anybody else, because after her marriage she does not belong to the same
gotra as her father. She changes her potra to that of the husband. If the
husband quarrels with his wife and if the wife is divorced, is she going to
be given away again to anvbody else by the husband himself ¥ She can-
not be given away. In this connection, I will read a sloka about this matter
which will explain the position clearly :

¢¢ Addbhirvachacha dattayam mriyetasya varo yadi, Na cha mantropavita syat kumars
pitwrova 38 °’.

It means that a wife given to the husband with water and mantra by her
parents cannot again be given away. It is also mentioned that marriages
can take place only once. 1 will again quote another sloka :

f‘ ;?akridauho nipatats sakrit kanya pradiyate sakridaha dadaniti trinayetani sakrit

This means, one can get one’s share partitioned only once, only once
can a girl be given away in marriage and only once can a gift be made.
According to us, Hindus, a girl is given away as a gift to the husband. So
after her marriage, neither her father nor any other relatives in her
father’s branch has got any right over her......

An Honourable Member : What about widow remarriage !

Babu Baijnath Bajoria : Widow remarriage is not at all recognised
by Hindu shastras. J da not want to go into that matter now. As has
already been pointed out. though Hindu widow remarriage is allowed by
legislation, how has that law fared at the bands of Hindu widows them-
selves ¥ It was admitted by Dr. Deshmukh and Sir Nripendra Sircar
in their speeches on this Bill that it has remained a dead letter and
though the Bill was passed in 1856 as yet no respectable Hindu widow
has taken advanthage of it. This Bill, Bir, if passed, will break up the
family. In the family after all there should be some tolerance among
the different parties and if this law permitting separation exists they
will be tempted to divide ; but if thers be no other alternative for them
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but to remain together, they will after some time get reconciled. The
Honourable Mr. Ramdas Pantulu who is a Congressman and reformer
said the other day in the other House that it is frequently seen that these
eduutaq young women often manage to decoy young husbands from their
old#fashioned wives. He also said that you oftem find half a dozen
Jullets playing to one Romeo. If we want to copy western ideas we
should take only those which are good and not those that are bad. Divorce
is a great evil in Europe and America, 8o much so that the Lord Chief
Justlcg of England was painfully compelled to compare the divorce sys-
tem with a dog’s license, suggesting at the same time that before long
divoree should be obtainable in the post offiees on payment of a nominal
fee of five shillings only. That is how a judicial luminary with large
experience has denounced this system. Again, the Houses of Convoca-
tion contemplate not 1o get intending couples united in wedlock unless and
until they give a pledge not to recognise the divorce laws. I would have
liked to show the evils of divorce in other countries like America and
Russia but in obedience to your ruling I will desist from doing so. A
non-Hindu cannot understand what a Hindu husband is to a Hindu wife,
nor can it be understood by those pseudo-Hindus who are dazzled by the
paints and powders and the so-called freedom of women in the other
countries. Dr. Rabindra Nath Tagore—I am quoting Cougressmen and
reformers only,—said to an English audience in England :

‘¢ With the Indian woman the husband is not a person but a principle and a
tradition like your patriotism and loyalty ’’.

What a wife is to a Hindu husband is also well illustrated by a verse
in the Ramayvana where God Ram Chandra referring to Sita says :

- karyyuhu mantri karanoshu dasi. dharmeshu patni kshamaya dharitri, sneheshw mala
shayaneshu ramd range sakhi Laksh sa priyamé ’’.
“‘ In counsel she is my counsellor, in action she is my servant, in religious per-
formanees she is my partner, in toleranee she is like the earth, in affection she is like
unto my mother, in bed she is8 my wife and in play she is my companion.’’

That is the IHindu ideal of a Hindu wife.

Now, who are the people who want these changes ¥ They are those
who have no faith whatsoever in their religion. They think that social
reform means breaking away from the social codes of Hinduism and the
overthrow of the Hindu theology on which the social code is based. The
reformers are mostly persons with a westernised outlook on life and no faith
in the principles of Hindu religion as stated in the Shastras. These
men are, fortunately, few in number though they are very vocal ; p.nd
as they are mostly learned in English education and hold high positions
they can make themselves felt, while persons like ourselves who are men
of business and conservative and orthodox and do mnot indulge in polities
go unrepresented and the opinions of millions of men like us are of no
avail.
Sir, the other day Dr. Deshmukh said in his speech that Mr. Savarkar,
the President of the Hindu Sabha, approved of this Bill. He did not
approve of the principle of this Bill. My friend, Dr. Deshmukh, was
entirely wrong in waking the statement he did. T have read
Mr. Savarkar’s speech very carefully, and as far as I could make out,
he has strongly opposed the principle of this measure.
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Now, mthregudtothelotofwomen,xtuﬂndﬂntthuhw is
required to better the lot of our women. Even taking hard cases,—in
every society there are bound to be bard cases,—-1 do not think it can
be claimed either by omr Christian or Muslim firiends, that there are no

in their homes,—but eomparatively speaking, I may say that
in Hindu homes and Hindu families there is more peace and more quiet
and less trouble, because the husband knows that, however much he may
distike his wife, he will have to put up with her dunng his life time,
and the wife also in her turn tries to reconcile herself, and so they
tolerate each other much better than if they have a chanee of separa-
tion by means of the divorce law.

Then, Sir, another thing which Dr. Deshmukh said was there were
the horrors of Brahmacharya, Sir, Brahmacharya is eonsidered among
the Hindus as a very great thing. Those who do not marry, those who
conform «irictly to the rules of Brahmacharya are regarded with great
respect, while my friend, Dr. Deshmukh, characterises them as horrors
of Brahmacharya. If one lives a well regulated life, my friend regards
it as horrors of Brahmacharya. God save us from such friends. This
is all what I can say.

Further, he said that the bogey that a Hindu marriage is a sacra-
ment is absolute’y wrong. Sir, [ was really surprised and shocked to
hear that statement from one who calls himself a Hindu when he says
that a Hindu marriage is not a sacrament. That it is a sacrament is
universally accepted by every one, and i, therefore, treat the statement
of my friend. Dr. Deshmukh, that a Hindu marriage is not a sacrament
with the contempt it deserves.

Then, he quoted a few slokas and pointed out that in such a.nd
sach Shastra divorce has been allowed. But I say emphatically that
he was entirely wrong. The mcanings and interpretations which my
friend, Dr. Deshinukh, gave us the other day are entirely wrong. He
mentioned specially one sloka ‘‘ nashté mrité prabrijaté klibé cha patste
patan >’ ... ... , ete., ete., and observed that according to this sloka
a woman can go and marry another hushand. Now, what exactly is the
meaning of this sloka ¥ It is not that she can go and marry another hus-
band, but the proper meaning of this verse is that—*‘ Nashté ’ that if a
woman finds her husband departing from the righteous path, mmé thst
if the woman is bereft of the husband by death caused to him, *
that if the hushand goes over to his Guru's house for receiving Brahma-
charya instructions, KIibé—if the husband proves to be imbecile, f.e.,
unable to rise in spiritual sphere, Pamé if a husband had a spiritnal rise and
now he has been subject to a fall in such cases the woman shall hm
recourse to a separate ‘‘ pati ’’ for the purpose of spiritual rise.

Mr. Umar Aly S8hah (North Madras : Muhammadan) : You are
entirely wrong.

Babu Baijnath Bajoria : It means a Dharmapathi.
Mr. Umar Aly Shah : You are absolutely wrong.

Babu Baijusth Bajoria : You can have your say later when your
turneomes,bntﬂﬂlhnvwrdon Y v Y
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Mr. Umar Aly Shah : Yes, but you have:no right to give omt 8
wrong meaning.

Babu Baijnath Bajoria : I do not claim to be a Sanskrit scholar,
but it is the interpretation which has been given by high learned autho-
rities.

Mr. Umar Aly 8hah : It is a wrong interpretation.

Babu Baijnath Bajoria : This is a version not from me, but from
authoritative persons who, I have every reason to believe, know the Shas-
tras, und I have a better right to interpret these slokas than my friend,
Mr. Umar Aly Shah. _

Then, Sir, I do not propose to go into the clauses of this Bill, because
Sir Nripendra Sircar spoke in his speech on each of them and pointed
out the legal difficulties and impropriety of most of them. I am per-
sonally against the very principle of this Bill. According to me, and
according to the Shastras, a woman cannot leave her husband however
bad he may be. 1 will quote again another sloka, and I will ask
Mr. Umar Aly Shah to correct me if I am wrong......

An Honourable Member : Do not invite trouble.

Babu Baijnath Bajoria : I am not afraid. This sloka says :

‘¢ Duhshilo durbhago wvridhho jado rogya dhanopiwa, Patihi stribhirunahatavyo
lokepsubhir pataki.’'’

This is from Bhagwat, Skand 10, Chapter 29, sloka 21. This is also again
repeated in Ramayana :

‘¢ Vridhha rogavasha jada dhanahina, andha badhir krodhi atideena, Aisehu patikar
kiya apmana, nan pavae yamapur dukha nana.’’

The meaning of this is—Even if the husband is wicked, ugly, old,
foolish, diseased, poor, still a wife who wants salvation must never desert
him. Now, Sir, when everything goes on well no law is required, no
injunction from the Shastras is required. Al] these laws are made only
to prevent trouble, so that the family may not be disrupted. According
10 us, orthodox Hindus who believe in our Shastras, if a wife ignores or
treats contemptuously her husband she goes to Narcak or hell and in her
next life she becomes a girl widow. 1 have got further slokas but, as
has been pointed out by my Honourable friend, Mr. Umar Aly Shah,
there are not many gentlemen here who will understand slokas, other-
wise I have got any number of them here.

Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member need not go through all that, as
according to himself most of the Members here
do not understand Sanskrit.

Babu Baijnath Bajoria : I have given only a few slokas to refute the
version and the interpretation which was given by Dr. Deshmukh, and
I shall not go into this matter in great detail.

Sir, in the land of origin of divorce, the same is considered as ®
disease, and is no longer a fashionable disease like shortsightedness for
which spectacles are taken, but is held to be an epidemic like small pox,
a pest like rinder-pest. In the West it has threatened to become not only
a contract but one that could not be kept. The Bill proposes to keep the
door ajar that way foreboding doorlessness at a fgml'?; date. I d
from the prine¢iple fundamentally. ' o i

1 p.M.
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It must be made patent that the loftiest aspect and argument sees,
at least in our case, marriage as a divine institution. And for this logical
reason, those who believe in this, the millions of Hindu India would not
believe in divorce. Most relations in various aspeets of life would suggest
revolt. The labourer, the capitalist, the rulers, the ruled, the soldiers,
the politicians, all may inevitably point to revolts, because those relations
are originally only founded upon force or self-intereat. Force can abolish
what force can establish ; self-interest can abolish a contract when self-
interest has dictated the contract. But the love of a man and woman
is not an institution that can be abolished, or a contract that can be ter-
minated. It is something older than all institutions or contracts, and
something that is certain to outlast them ali. The Hindv woman be-
lieves, since the dawn of her intellect and faith, or monre properly it 18
in the blood of her to believe that her husband is pre-destined, her husband
in this life is the same as that of previous lives and of lives to come.

Marriage has but a glamour to the couple. Marriage gives a status
by itself. The dignity arose wholly and entirely out of her fidelity. They
were regarded as having a certain dignity because they were dedicated in a
eertain way, as bound to do certain duties. This eternal fidelity of a woman
to her bushand made her sublime—an ideal of the womanhood—which
still runs high in the heart of hearts of every Hindu woman of India. It
was this high ideal of life which made every woman of India as superior
to any of uther countries in national integrity or honour.

There is a spirit penetrating all our society and particularly so-called
reformers today by which the exception iz allowed to alter the rule. The
consequences would be that promiscuity, intemperance, immoral liaisons.
indiscipline and disruption of social bonds would follow.

The unfortunate woman who cannot tolerate the man she has taken
as her husband is not encouraged to return to him or tolerate him. but
encouraged to choose other man.

Mr President (The Honourable Sir Abdur Rahim) : What ig the
Ilonourable Member reading from ?

Babu Baijnath Bajoria : These are my notes. I am reading trom
my own notes.

But the point cannot be missed that she is permitted to loosen the uni-
versal bond which has kept millions of others normal. Because one has
fallen into a pit, one is allowed to burrow in it like a rabbit and under-
mine a whole countryside,

I have a right to go further into this matter, but as Dr. Deshmukh
and others from whom he could have got sympathy for this Bill are not
here, I do not think it will be much use for me to dilate on the other
numerous points which this Bill raises. This Bill is absolutely un-
Hindu and I am glad that Government is also going to oppose this Bill,
because if this Bill is passed, it will mean, aocording to the Hindu ideas,
farewell marriage, farewell purity, farewell chastity, farewell legitimate
oftspring, farewel] family happiness, farewell Hindu joint family.....

An Honourable Member : ...... and farewell Dr. Deshmukh 1
Babu Baijnath Bajoris : With these few words, I oppose this Bill.
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Bir Muhammad Yamin Khan : An appeal has been made by some
Members who have spoken already from the Congress Nationalist Benches
that we Mussalmans should refrain from voting one way or the other.
(Homourable Members from Congress Nationalist Benches : ‘‘ No, no ’’.)
I thought that Bhai Parma Nand said that, but if I am wrong, of course

I would withdraw my statement.

Mr. M. 8. Aney : He did not say that.

8ir Muhammad Yamin Khan : Then I am sorry. In any case it has
been our practice never to interfere in the social reforms of the Hindu
community by throwing in our weight against the decided majority of
the particular community concerned. It is for them to bring about
reforms in their community and we Lave got to be guided mostly by the
views which are expressed by a majority of them in this House. We do
not want to know how many Members are absent or present but, as the
House is represented by them today we shall go by the views of those
Hindu Members who are present today. What I feel is that most of
them are opposed to this measure.

Mr. N. M. Joshi : No, no. Who told you that ?

8ir Muhammad Yamin Khan : What I think is that most of them are
opposed to this. Whatever our decision may be later on, I want to
express one thing, namely, that there have been views expressed for and
against the Bill.
*  As Muslims, we must make it clear that our belief is that a man and
a2 woman should have absolute freedom to get separated from each other
and they should not be forced to live as husband and wife when they can-
not live properly. That is the Islamic law. The Muslim law gives full
power to the husband to divorce and it gives great power to a Muslim
woman to obtain a khuls under certain circumstances. As education
spread in different parts of the world, many other countries have adopted
the same law by passing different Statutes. Among the Christians, there
was no divoree for a very long time and among the Roman Catholics there
is no divorce even today, but in England we find that the law has made
great progress during the last 50 years. The woman has got the right to
get herself separated from the husband who does not treat her properly
and for this reason we think that if we oppose this law and do not express
our opinion in favour of this law, then we shall be wanting in really sup-
porting a law which we take as a torch for the world to follow. I do not
think that the provisions contained in this Bill are either sufficient or justi-
fiable. The Bill, as drafted, is hopelessly bad. The foremost difficulty is
the first condition which the Honourable Member has laid down—that a
woman is entitled to get a divorce if her husband gets impotency during
the marriage but what about impotency from the very start ¥ This Bill
18 lacking in that respect and there are many other defects but, anyhow,
there is only one principle and one principle alone—whether a Hindu
woman should be allowed to have a divorce or not. Leaving aside the pro-
virions of this Bill, I think the Select Committee can redraft the Bill and
make the Bill good. if only the principle is accepted, namely, whether a
Hindu woman should be allowed to divoree or not. I fully recognise the
inconsistency in this Bill—that the Bill gives the right of divorce to ®
Hindu woman and not to the Hindu man. A man can always desert his
wife snd there have been many desertions. If the woman is bad and
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intalerable, then the man ‘¢an desert her but he cannot divoree her dnd #t
mvenrhard that any man should call a woman his wife when he canmot
live with her for many reasons. Her conduct may be bad and undesirable
and still he has to call her his wife and in many cases he has to maintain
her. That has been a great hardship on the man and it would have been
in the fitness of things if provision had been made to meet this point.
Mrs. Subbarayan has given notice of a Bill that equality should be given
to both men and, women and I do not know whether that Bill is coming
before this House or not. 1If this Bill is supported and passed, then the
natural consequence will arise that some Honourable Member of this House
will bring forward complementary legislation giving «the same powers to
'men as this Bill gives to women,

The Assembly then adjourned for Lunch till Half Past Two of the
Clock.

The Assembly re-assembled after Lunch at Half PPast Two of the Clock,
Mr, Deputy President (Mr, Akhil Chandra Datta) in the Chair.

8ir Muhammad Yamin Khan : Sir. before the House rose for lunch
1 was making clear what we feel about the law of divorce and we are glad
really that the whole world is coming now to adopt the same view on this
point as we have got in our Islamic law. By and by all laws will turn to
the same laws as we have got even today, and, as we have got our own
law, it will be quite inconsistent if we give our vote against the Bill and
against the prineiples which we think are really good. And when we
recognize that women should have an absolute freedom to get herself
separated from her husband who does not treat her properly. then. by eur
vote to thrust or disable any other woman whatever religion or commmunity
she may belong to will not be consistent on our part. But we had adopted
a kind of poliey in the past that we do not want to enforce our ideas upon
other people. We have been always trying to show that our prineiples are
good and it is for them to believe in them or to adopt them or not to adopt
them, but we can never enforce our views upon them by our vote. That
being our case, we think that the arguments which have been advanced
bere in this House are not such as can guide us in adopting our attitude.
1 may say one argument which has been advanced by my friend,
Mr. Bajoria, viz., that the woman under the Hindu law believes that she
has been his wife in the past life, that she is destined to be his wife in the
present life and that she is destined to be his wife in the future life—that
sort of argument does not appeal to us and I do not think that all Hindus
will be believing in such a principle, because the principle of Karma is
sueh as will negative this theory of Mr. Bajoria. 1 may take it that if
opne Vaishya couple is living where the husband may be a bad fellow and
whose deeds in this life may not be such that he may be re-born even as
a Vaishya but may be born as a Sudra or may be destined to go down
even to a lower degree. and the wife who does acts of great piety and she

may take her re-birth in a Brahmin family, then how could they be des-
tined to be husband and wife in the next life ¥ That could not be the
theary ofEamathatonmountofthehﬂdndaotthehuabm the wile
may he pnnished so much that uhe also be re-born, instead of iin &
ﬂnbmhmﬂy,m&ﬂudm @Mmlﬂ‘,ﬂ’

way sound or is really believed in by all the Hindus......
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The Honourable Diwan Bahadur Sir A. Ramaswand Mudalisr (Mem-
#er for Commerce and Labour) : Does the Honourable Member know that
there ia another kind of theory that on account of the good deeds of the
wife the husband can be elevated ?

Bir Muhammad Yamin Khan : If that is the theory that in spite of
his bad deeds the wife’s good deeds may take him into a higher caste, that
will of course nullify the very prineiple of giving an incentive to a man to
be a good man. And what will happen if the husband is good and wife
is bad 7 Anyhow I am not concerned with that, and I cannot discuss the
beliefs of the people because whatever is the belief of a man is to be left
to the man who believes in that. Anyhow this is merely a theory and I
may say that at least 1 can talk from some personal experience of many
cases which came to me during my practice at the bar, viz., that 1 have
found that many husbands have treated their wives so badly and hope-
lessly badly that they ought to feel themselves ashamed to call themselves
as husbands of these women and to insist upon this that the woman should
continue to be his wife. If that is the kind of treatment, then what is the
remedy ! The husband ean, if he is dissatisfied with his wife, my friend
says, take another wife, he can have a third or a fourth wife, but only he
is going to give her a maintenance, and he says that maintenance is the only
criterion. Well, simply producing children is certainly not the only funec-
tion of the woman but there is something more. Then may I ask him—is
this the only criterion that the husband may give her only some mainte-
nance 1 Does that alone make her happy 7 8ir, a wife can never be
happy simply because she gets a maintenance from her husband. Her life
becomes mirerable if she finds that there is no love, that there is no response
to love, even if she has the right to maintenance. She of course has the
right to commit suffce when the husband dies, but what is the treatment
from the husband’s side ! Desertion. cruelty, no response to love, but
only giving some maintenance which may not be fit even to keep her body
and soul together. That is not a proper criterion for happiness. If a
hishand ean desert his wife and re-marry and have another wife, while
vou estop women from getting another husband also, this surely becomes
a rank piece of gross injustice. In those cases where there is no fault in
the woman and all the fault lies with the husband and in these circum-
stances the Bill aims at this that permission may be given to the wife to
seek redress in a court of law to get her marriage dissolved. That is only
a permissive law. The law does not say that surely this witll dissolve the
marriage spso facto. No body can say that on account of the happening
of such and such an event the marriage is automatically dissolved. A
mere permission is given and I do not think that the Bill is really so bad
as has been made out ; and I think there will be thousands or lakhs and
lakhs of women who would, if their consent were to be taken or their views
were to be sought amongst the Hindus, gladly say that they do want that
this latitude should be given to them. My friend says that that is the
Hindu law, but Hindu law is applicable to many other people who are not
strictly abiding by their Shastric law. There are many amongst the
Hindus who follow the Hindu law and they are guided by the Hindu law
but still they are not clinging to certain texts only ; for instance, amongst
my friends the Sfkhs, while they follow the Hindu law and are bound, in
their marriages and marital relations, and guided by the Hindu law, there’
aré instineces where there a second marriage has been allowed to the womsn
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from the very begmnmc'rhemdowmmncehubeanprwhudwt
least and they are doing it even now. The Arya Samajists allow a second
marriage.

My Homnourable friend gave us the translation of some Shastras that
a girl is given in marriage only once and she cannot be given again. I am
not a scholar of Shastras and Vedas but what I could gather from his trans-
lation was that these were the narration of facts rather than eommand-
ments. The commandment is different from what is a mere narration of
facts which is given by a Sanskrit scholar. He may say that a gift is given
only once and a girl is also given only once in marriage. All these pas-
sages he has quoted in the same categories. He has given it in his own
poetic manner and he has given it out that this ought to be the principle
ot law. If you have given a girl in marriage once, you cannot take her
back. It is a gift given to a person once and you cannot take it back. But
it does not mean that if the girl becomes a widow, she cannot be given in
marriage again. If there are laws which are partial to men and do not
safeguard the rights of women, they cannot appeal to those persons who
believe that the woman has also got as & human being certain rights which
should be safeguarded to her. If in the old order of the world, there were
certain practices which disallowed these things, then those practices and
customs should not be stuck to now. 1 do not know if the decisions of the
courts are given according to what is written in the Vedas. After all,
there are many other categories like the Jains who have got their own law
and yet their belief may be different from the orthodox Brahmins. Then,
we have the Jat community which has got its own laws and its own customs.
That being the case, you cannot make a law which will suit only the require-
ments of one set of people and may not be suitable to the other community.
So, we have to be careful and we must take into our consideration that we
do not give our vote to a matter which may not be suitable either acoord-
ing to the circumstances of the country as they are prevailing or against
the majority of the bulk of the Hindu society itself. We have to be
guided only by the fact whether the Hindu community is prepared to this
change or not. If the Hindu community is prepared to have this change,
then we are certainly ready to give them our support......

8ardar 8ant 8ingh : On a point of order, Sir. There is no quorum
in the House.

Mr. Deputy President (Mr. Akhil Chandra Datta) : There is a
quorum in the House. The Honourable Member can proceed.

8ir Muhammad Yamin Khan : [f I may digress because the point of
order has been raised, I think I will not be out of place if I make the
remark that the debate today is going on on the express vote of the Gov-
ernment against the votes of the non-official Members and it is the daty of
the Government Members to keep up the quorum. 1If they absent them-
selves during the debate and enter the House only when vote is taken, I
do not think they are justified in doing so. They will then be imitating
only those Members who are absent from these Benches.

1 was saying that our attitude is that we will not enforece our votes to
make the decision one way or the other. But we have been asked by le
who hold different views on the subject that we should support them.
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find that our natural views are in accordance with the prineiples of the
Bill. But we think that the Bill is very defective and it requires a great
deal of modification. It has to be overhauled from the beginning to the
end. But we agree with the principle of the Bill. If, however, the Hindu
community as represented in this House is opposed to this Bill, we will not
thrust our votes against their wishes.

Mr. Umar Aly 8hah : Sir, I rise to say a few words on this divorce
Bill. I had no intention to take part in this debate, but certain Pandits
came to see me in Delhi about it, and that is the reason why I am saying a
few words now. There 8 no doubt that there are many Hindu women
who are suffering at present :

*“ Grube svasura peedicha,
sagane pali peedanam,
Asang bandhu peedicha,
yadAd sadhoi nipesdya the

It means, that there is no family in which a married woman is not
subject to restrictions as to the right of aleeping, moving freely and
sitting in the presence of her husband, mother-in-law or the widowed
sister of her husband, respectively. I am prepared to support this Bill if
there is an assurance forthcoming that all the indignities and restrictions
which Hindu women are subject to wil' be removed and that there wouid
be equal rights for husbands and wives in Hinduism. But this divoree
Bill which is a very liberal measure can be given support, and I have no
objection -to support it. There is a Sanskrit quotation which Dr. Desh-
mukb gave and which also Babu Baijnath Bajoria quoted. It is from
Manu Smriti.

Mr. M. B. Aney : It is Parasara Smriti.

Mr. Umar Aly 8hah : Yes, Parasara also adopted that sloka. This
is the sloka :

ah ;géa.m wmrité pravrajité kibdcha patitow patans pamcha swapalsw narinam pali ranys
vidhiyatd. "’

Vidyaranya has given a clear interpretation of this sloka. It means
that a married woman can divorce a husband who has vanished, who is
dead, who becomes a sanyasi, who is eunuch, who either becomes a scoundrel
or changes his religion. The real meaning of the last line of this sloka is
that in the circumstances mentioned above the wife can treat the husband
as one other than a husband, reassume her virginity and thus earn the
rights to divorce and remarriage. In all these circumstances, a wife can
reject her husband and take another husband. The wife has got the
privilege to take another husband. We read of Nals, when he vanished,
Damyanti was about to take another husband in the swayamvara. Maha-
bharata clearly says so. When Uruchi’s husbahd, Chitrangada, died, she
discarded all ideas of widowhood which continue the sacrament of marital
tics and took Arjuna as her second husband. My Honourable friend said
there can be no question of divorce after the death of the husband. But
Mahabharata says that Uruchi divorced her husband and- took another
husband. I may remind my Honourable friends that Mahabharata is not
an ordinary book.  ** Bharatom Panchama Vedha . Tt is called the
fifth Veda. I may also mention that Machchagandhi after her husband
Parasara took Sanyassa married Santanu. This is alsp mentioned in
Mashabharata. When Brihaspati became an eunuch, his wife Tera divorced
him and married Chandra. This is also in Mahabharata. I may also cite
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Husbands and wives who break the bounds of dkarma or who beoono
scoundrels can be divorced by their spouses. .

These facts every ordinary Hindu knows, not to speak of scholars like
my Honourable friend, Mr. Aney. From the Hindu Epies and Dharma
Shastras, I ean quote several instances where divoree was permitted for
women. If there was a religious meetlng, 1 could juote all these instances.
But this is not the time, nor the oceasion to elaborate them. 1 have no
eonnection with Hmdmsm but T have got many friends and disciples
among Hindus, and when I recently went to my placc, 1 had discussed this
measure with them. I do not know what the decision of my Party will be
in respect of this measure, but 1 wish simply to point out to the House that
in the Epics, in the Dharma Shastras and in the Puranas of the Hindus,
there are passages upholding divorce among Hindu women. If only the
leaders of the Hindus read and digest the eighteen Smritts which confer
equal rights on Hindu women, all these controversies about reform of
Hindu law would not be there.

8ir Abdul Halim Ghusnavi (Dacca cum Mymensingh : Muhammadan
Rural) : Mr. Deputy President, this is an important Bil] so far as Dr.
Deshmukh is concerned. We do not find Dr. Deshmukh in the House, nor
the Members of the Congress Party although this Bill is being debated
today. What is the reason for their absence ¥ What is the reason for the
empty Benches in front of met We have been told that because troops
were despatehed to Singapore and Egypt without the eoncurrence of the
Hitlers and Mussolinis of the Congress, they have absented themselves
from the Assembly. But the facts are otherwise. They were consulted,
and in this connection I will read a few sentences from the Tribune which
were written by its Special Correspondent, who, by the way, I may say,
has the reputation of not authenticating any news which is not borne out
by facts. What he says is this :

‘¢ From information gleaned from non-Congress Members of the Amsembly I am
able to eay that Mr. Bhulabbai J. Desai had twice been invited. .

Mr. M. 8. Aney : 1 rise to a point of order, Sir. Is all this reference
relevant 10 the Bil] under discussion ¥ The Honourable Member tried to
introduce this matter yesterday also, but the Honourable the President
rightly ruled that all his observations were irrelevant. I mow ask you,
Sir, whether the Honourable Member i8 in order in trying to introduce
the same matter again.

Mr. Deputy President (Mr. Akhil Chandra Datta) : All these ob-
servations of the Honourable Member are entirely irrelevant to the Bill
now under discussion before the House. He will now go into the merits
of the measure before the House.

8ir Abdul Halim Ghumavi : May I point out, Sir, how this ig rele-
vant ! I will explain to you, Sir, why you should withdraw your ruling ?

An Honoursble Member : Reconsider.

Sir Abdul Ealim Ghumavi : 1 beg your pardon, Sir, why you should
reeonsider your ruling.
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. Mr. Deputy President (Mr. Akhil Chandrg Dattx) ¢ The Chair has
given its ruling and it wants the Honourable Member to confine himself
to the Bill before the Houge. L .

Sir Abdunl Halim Ghumavi : I will content myself by saying that I
can sueceesfully show to the world that what they say they do not do,
that they say one thing and do-another. They sent a letter to the Viceroy
and Governor General thanking him for consulting Mr, Bhulabhai Desai.

Mr. Deputy President (Mr. Akhil Chandra Datta) : Order, order.

It is not proper for the Honourable Member to go into
3ru. all this after the Chair has ruled twice that all this
is absolutely irrelevant to the matter under debate.

8ir Abdul Halim Ghuznavi : With regard to this Bill, I wish the
Congress Party were here. But the ruling of the Chair and the interven-
tion of Mr. Aney who knows fully well that he was consulted......

Mr. M. 8. Aney : There was no consultation ; T was not consulted
at all.

8ir Abdul Halim Ghuznavi : He was informed.

Mr. Deputy President (Mr, Akhil Chandra Datta) : The Chair would
repeat that it is not at all proper for the Honourable Member to pursue
that point.

8ir Abdul Halim Ghuzmnavi : Very well, Sir. Clause 2 of the Bill
says that a wife will have divoree :

‘¢ if her husband married another woman while the first marriage is in force.’’

I wonder whether my Honourable friend, Sir Yamin Khan, who sup-
ported this Bill has read this clause,

8ir Muhammad Yamin Khan : I have read the whole thing carefully.
I did not support any of the clauses. I supported the principle only.

8Sir Abdul Halim Ghuznavi : My Honourable friend dealt with
historical facts and quoted the Hindu Shastras although he confessed that
he was not versed in them. But he said that during his practice at the
Bar he has come to learn these things. I say this is a most pernicious,
monstrous and atrocious Bill encroaching upon the Hindu _religion and
usage. Any man who knows anyvthing about the Hindu religion and reli-
grions praetices knows also that Ilindu marriage is not contractual but
sacramental. It would be shocking to the Hindu community that a wife
should have the power to divoree her hushand or the husband should have

power to divorce his wife,

Mr. N. M. Josghi : Millions of Hindus possess this right.

8ir Abdnl Halim Ghusnavi : Mr. Joshi and his friends may have
been doing it.

Mr. N. M. Joshi : My poor friends of the working classes can divorce.
It is the friends of my Honourable friend, the rich Hindus, who cannot
do it.

Sir Abdul Halim Ghuznavi : They are non-Hindus. They have no
religion.

Mr. N. M. Joshi : I protest on behalf of those poor peqple against
that observation.
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Sir Abdul Halim Ghwsnavi : Sir, let us take this Bill. As drafted,
I think Mr. Bhulabhai Desai must have seen it.

8ir Muhammad Yamin Khan : No, he did not.

8ir Abdul Halim Ghusnavi: How does my friend, Sir Yamin
Khan, know whether Dr. Deshmukh consulted Mr. Desai or not ¥ -

Sir Mubammad Yamin Khan : I say that an able lawyer like Mr.
Desai could not have drafted it.

Sir Abdul Halim Ghuznavi : I can say that not only did Mr. Desai.
read this Bill, but he passed it as 0. K.

Clause 2 of the Bill says : .

‘* Notwithstanding any ecustom or law to the comtrary, a' married Hindu woman
shall be entitled to claim a divores,’’ ete.

Why not bring Bolshevism straightaway ! Why all this farce of
Assembly and legislation t Have no law. Make this law, ‘‘ Your wife,
my wife ; my wife, my wife.”’ The reformers are giving al]l sorts of
liberties and the consequences will be disastrous.

An Honourable Member : You gave the same right to Muslim
women by the Bill passed last Session.

8ir Abdul Halim Ghuznavi : I was not referring to this Bill or that
Bill. I was referring to the way in which the ITindu reformers are pro-
ceeding.

Sir, this Bill which is now before the House, if the Congress Party
had bheen present here today, would have gone through despite the
opposition of my Honourable friend, Mr. Bajoria........

Babu Baijnath Bajoria : No, no, it would have been killed.

8ir Abdul Halim Ghuznavi : My friend says No, No, as if he knows
everything. Thank God, they are not here today......

Mr. Lalchand Navalrai : It is unfair to them.

8ir Abdul Halim Ghuznavi : Who is to blame ¥ The Honourable
the Deputy President does not want me to state the facts which by
themselves would be a censure on the Congress Members for their ab-
sence today. Anyway, 1 want to say one thing here. When we were
elected to this House, we got a mandate from our constituencies, and
that mandate was that we should protect their interests........

Mr. Deputy President (Mr. Akhil Chandra Datta) : The Chair
would again ask the Honourable Member not to go on like this
ad infistum. He must strictly confine his observations to the Bill
itself.

8ir Abdul Halim Ghuzmnavi : Sir, I was only speaking on the Bill.
What else was I speaking on !

Mr. Deputy President (Mr. Akhil Chandra Datta) : As the Honour-
able Member said that he was only speaking on the Bill, I must make it
clear that he was not speaking on the Bill. It is obvious that he got up
to say something else.

Bir Abdul Halim Ghumavi : In view of the Honourable the Deputy
President’s ruling that whatever I say must be relevant, and since he
holds that whatever I say is not relevant, I cannot proceed further,
because he says that everything I say should be restrieted to this Bill.
How can I express my feelings about this Bill unless.. ...
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Mr. Deputy President (Mr. Akhil Chandra Datta) : Order, order,
tl_te Honourable Member must not eriticise the ruling the Chair has just
given. _
8ir Abdul Halim Ghuzmavi : Very well, Sir, I bow to your ruling.
All T now say is, 1 oppose this Bill.

Maulana Zafar Ali Kban (East Central Punjab : Muhammadan) :
Sir, the Bill under discussion was sponsored by Dr. Deshmukh, a Member
of the Congress Party. The Congress Party is not here today. We have
already enunciated the principle for which we stand in this House. That
principle is that we Muslim Leaguers are always on the side of right. If
the Congress is on the right, we will be on their side, if the Britishers are
on the right, we are with them, and wherever we do not agree with them
or the Congress, we sit on the fence. We are the balancing power. Now,
Sir, we find that Dr. Deshmukh’s Bill contains a principle which is the
principle of Truth, and Dr. Deshmukh’s Hinduism has borrowed that
sacred principle from Islem and, therefore, it is our duty to support him
even during his absence. It is really a great pity that congressmecn are
nnt here, and finding that lions are not here, there are so many jackals
howling against this Bill. So far as we are concerned, we have already
stated that if our congress friends say two and two make four, we will not
say that two and two make five, and in their absence we will support the
principle underlying this Bill that a Hindu woman should have the right
to divorce her husband under certain conditions. Sir, this right was
accorded vo women over 1,300 years ago by Islam. Christianity did not
enjoy that right in the case of women. Christianity said that marriages
were made in heaven, those whose hands God has joined no
man can keep them asunder. But what was the actual prae-
tice ¥ Marriages were not made in heaven,—they were made in Gretna
Green. So this practice went on in Europe. Similarly, the same praec-
tice was followed during the course of ages in India. And what
was the result 1 The result was the Om Mandli, which my friend over
there has been deploring so mueh. Sir, the arguments advanced by
my friends, Bhai Parma Nand and Mr. Bajoria, and also by others have
not appealed to me at all..

Mr. Lalchand Navalrai : I suppose mine have.

Maulana Zafar Ali Khan : They were the worst reactionaries, and
you are a moderate reactionary. You deny to woman the right that
was given to her by her Creator. The plight of women in Himnduism
has been deplorable from time immemorial. .. ...

Babu Baijnath Bajoria : Question ¢

Maulana Zafar Ali Khan : When she was a girl, she was the slave
of her parents, her uncle and of her brothers........

Babu Baijnath Bajoria : She is not a slave. What about Muslim
girls * Are they not obedient to their parents !

Maulana Zafar Ali Khan : I will come to it presently. When she
went to her father-in-law’s house, she was the slave of her father-in-law,
mother-in-law, of her brothers-in-law and of her husband a}so. She
had no right to inherit property. Whatever was given to her in dowry
wag charity. Her husband could treat her in whatever way he liked.
Her father-in-law, similarly, could treat her according to his whim, and.
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therefore, no right of any kind was given to her. Times changed, and
now the world has learnt something from the simple faith which is
called Islam. Islam gave that right to woman. It raised her from the
lowest depths to the highest heights.

N B);d Parma Nand : What about purdah—keeping her inside the
ouse

Maulana Zafar Ali Khan : My Honourable friend talks of purdah.,
If I talk of purdah, then other things will come, then Mahatma Gandhi's
philosophy of nudity will eome. My Honourable -friend says, what
about purdah ? :

Some Honourable Members : You had better go on.

An Homourable Member : Go on also moderately.

Maulana Zafar Ali Khan : I' am moderate. Of eourse, 1 respect
Hinduism. I respect the millions and millions of Hindus whose civilisa-
tion was a beacon of light in days when the whole world was plunged in
darkness. 1 admit all that. But, as Dr. Deshmukh told us the other
day when he introdueed this Bill, Hinduism is changing from epoch to
epoch, it is changing from period to period. When 1 put in a word and
said that supposing a change comes over Hinduism and Hinduism em-
braces certain principles of Islam, will you be converted to Islam ?
Fe said ; ‘“ Whatever else I may become, I won't become a
Muslim '’. That is by the way. There was another gentleman, my
Honourable friend, Mr. Santhanam, who went so far as to declare that
the time had come to overhaul the Vedas, to re-write them in the light
of the present day needs. This evolution has been going on and a
change has come over the mentality of the people. Mr. Bajoria says
that we must put a check on this freedom which is degenerating into
license. Why ! Because western civilisation is coming from England
and from Europe. If western. civilisation is coming and carrying every-
thing before it, then it will carry away your customs also, it will
carry away your laws also. 8o, why not check it in the proper
way ! You do not check it in the proper way. You try to
crush the spirit of woman and tell her that you are not going to
give her the right that was given to her by God. Bhai Parma Nand
says thut widow remarriage was repugnant to Hinduism. Let me tell
him there were other things also repugnant to Hinduism. A husband
cannot divoree his wife. Similarly, a woman cannot divorce her hus-
band. I am glad that my Honourable friend, Mr. Umar Aly Shah, has
quoted chapter and verse from the Mahabharata and produced many
instances in which women did divorce their husbaunds. So, after so
many thousands of years, if Hinduism wakes up in the form of Dr.
Deshmukh and claims the same right for Hindu women today which
was exercised by Hindu women during the days of Mahabharata, where
lies the harm? T admit, as my Honourable friend, Sir Mwuhammad
Yamin Khan, has pointed out, that certain parts of this Bill are defective.
bad in law, bad in reason, bad in argument. But the principle under-
lying it is a sacred principle and we are bound, as Mussalmans, to sup-
port that principle. 1 wish that Dr. Deshmukh had in the first clause
of this Bill elaimed for men the right to divorece their wives under cer-
tain conditions. That was the primary defect which he overlooked.’
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He does not give the husband the right to divorce his wife, but he gives
the woman the right to divorce her husband ; it is all topsyturvy.
(Interruption by Babu Baijnath Bajoria.) We have got to face stern
facts of life. The change is coming, willy nilly, you must accept that
with good grace. You can have your say today, you can make your
speech for hours and hours altogether and nobody will say ‘ No, ’ be-
cause Dr. Deshmukh is not there, the many stalwarts of the Congress
:;e not there, Mr. Satyamurti is not there, Mr. Bhulabhai Desai is not
ere.

Babu Baijnath Bajoria : That is why I cut short my speech.

Maulana Zafar Ali Khan : You have cut short your speech, but we
are not going to cut our speeches, we are going to do what they could
not do, because of their absence—as we think that in certaiu respeets
they are right, and in any progressive measure adopted by any one,
whether he happens to be a Christian, or a Parsi, or an Englishman or
a Hindu, we will certainly support him. But we will oppose with
all our power any measure which we think is against our
conscience, against the interests of the country as a whole and against
the interests of mankind as a whole. There are certain other argu-
ments which, if T were to dilate on during my ecriticism, would take
a lot of time. I see that the Government Benches are opposed to this
measure. I see that my Honourable friends sitting here are also
opposed to it, and the Muslim League is not in full strength here.
If all of us in the Muslim League were present here, we could have
given a very good account of ourselves, but even if we. lose we will
have the satisfaction of feeling that we sided with those who adopted
the right course. With these words I support the Bill, ‘by which I
mean that 1 support the principle of the Bill which grants to the
Hindu woman the right to divorce her husband in certain circumstances.

Mr Mubhammad Nauman (Patna and Chota Nagpur cum Orissa .
Muhammadan) : 8Sir, I had no desire to take part in the debate which
only concerns the Hindu community directly, but as reference was made
by Bhai Parma Nand to the Marriage Dissolution Bill of the Mussalmans
which was recently passed, I think I would be justified if I make some
observations on the principle of the ‘‘ Hindu Women’s Divorce Bill '’ and
especially. on the psychological aspect of the le%islation roposed herein.
The question is how far the legislation would be equitable. I hope my
Honourable friend, Mr. Bajoria, will agree with me that Hindus are
probably one-twentieth of the vast population of the entire world, and
he will find that most of the people of the world have appreciated the
principle of this law, the principle of giving the right to women for a
divorce. The majority of the people of this world, whether in the East,
West, North or South, have definitely stated that these rights and
privileges are birthrights of women as human beings and eould not be
refused to them. If they were refused to them in times past by certain
sections of the people, it was for certain circumstances and certain
reasons. the men wanted their distinet superiority in rights and wan.ted
their wives not as partners but as slaves always tied to them. The time
has now come when we must relax these conditions. 'We may be
reluctant. to do so but we have to follow the tide of time. My Honour-
able friend, Mr. Bajoria, may not like it, but he cannot help the stern
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faects as they are today. | do not propose to make any comment on the
Hindu religion of which probably I do not know much at all. From
the instances and quotations just given to the House by Mr. Umar Aly
Shah who is a scholar in Hindu Vedas and Sanskrit it has been proved
10 a very great extent,—I should not say to the hilt, but to a very great
extent—that the martyrs of Hindu religion and the best heroes of Hindu
religion have in their own times appreciated this principle, and in some
cases it did so happen that certain women did divg::se their husbands.

An Honourable Meamber : No. ‘

3Mr Mubammad Nauman : I am not going to enter into any eontro-
versy on that subject.

In the light of the quotations, given by my Honourable friend,
Mr. Umar Aly Shah, I feel that the Hindu religion which gave civilisa-
tion to the world about three or four thousand years ago must have had
that equitable principle in it. Hinduism claims to be a humane religion.
T do not know whether it is a fact that the Vedas have been interpreted
properly by those people who are custodians of the religion today but I
believe that the Vedas could not have made a distinction between a man
ana a woman. The practicc of Sati was at one time considered to be a
pious thing to do. Later on it was proved that it was not at all a
humane practice and legislation had to be made to prevent same. I for
one am inclined to believe that the great religion of Hinduism could
not have made any distinction between man and woman in the matter
of their rights. My friend, Mr. Bajoria, has just now stated that widow
remarriage, in spite of legal sanction, is a dead letter among Hindus
today. If that is the case, what practical objection could there be if
this law is also placed on the Statute-book ! If the husbands do not
treat their wives badly and if the women have no desire for divorce,
then why are our Sanatidharmi friends afraid of this Bill. @ive your
women the right to divorce if they want so. By this Bill you are not
compelling women to have recourse to divorce when they do not require
it. It may be that no occasion may ever arise for any Hindu woman
to have recourse to divorce but why make yourself ridiculous before the
eivilised world by not granting this right to the woman. It is for the
woman to choose and see what is best for her. Besides. a legislation
like this will have a moral effect on the class of Hindu husbands who do
not treat their wives properly. As Sir Muhammad Yamin Khan has
pointed out today we certainly feel that this legislation is not complete
and requires lot of overhauling and lot of additions and subtractions. I
am not going to enter into the question whether the marriage is a sacra-
ment or a contract but whatever may be the position, we do not want to
deprive woman of her inherent right to divorce her husband if her
husband is not treating her properly or if a husband is unfit to perform
the marital funetions of a husband. There ecan be no reason why
liberty of divorce in extreme circumstances should not be given to woman
to go away and seek comforts clsewhere. There should be compulsion
on the part of the man to maintain his wife properly and this legislation
will certainly have the desired effect, because she has been given into
his hands by her parents or guardian with full confidence of best rela-
tions. Another point is about chamge of religion in this Bill. Every
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one is entitled to have his own ideas about a religion and his views about
life after death. A man may have one idea and the woman may have
another. If a man has changed his religion to Islam or Christianity or
any other it does not follow that the wife and children should also be
compelled to change their religion. Why should you compel them to
¢hange their religion ?

An Honourable Member : She could not convert herself.

Mr, Muhammad Nauman : In that case, what is she to do ! 8he will
have no companion in the world and will be compelléed to a miserable

life of separate existence |

Bhai Parma Nand : In the case of Islam, if the wife changes her
religion, she can still remain the wife of her Muslim husband.

Mr. Muhammad Nauman : Only if she likes. She may remain as the
wife or she may not. This Bill is only in the first stage. After it has
gone to the Select Committee lot of things will be changed and new para-
graphs will also be placed on the Statute-book.

An Honourable Member : You have no conception of Hindu mar-
riage.

Mr. Muhammad Nauman : I confess I have no practical experience
of it but my submission to the House is that this piece of legislation is
certainly good and I think it has got the support of all the educated
Hindus, as I was told by Dr. Deshmukh and other Hindu friends in the
Congress. I appreciate the difficulty of some of my Hindu friends who
feel rightly or wrongly that it is an encroachment on their religion.. 1
do not know whether it can at all be taken as an encroachment and
from the speeches delivered today I feel that it is not at all an encroach-
ment. I am relying on the statement of Mr. Umar Aly Shah mostly, who
quoted Vedas in Sanskrit only a few hours ago. However, we give our
full support to the principle of the Bill and I hope that in the Select
Committee all the defects of this Bill will be removed. Reciprocal
rights should also be given to husbands for divorcing their wives and
other defects may also be rectified. We, therefore, support the principle
of the Bill. With these words, I resume my seat.

Mr. M. Ghiasnddin (Punjab : Landholders) : T think the attitude of
the Party to which T belong has been made clear by the speeches of my
Honourable friends, Sir Muhammad Yamin Khan and Mr. Nauman.
Very briefly stated. our attitude is this. For one thing, we recognise the
fact that the best interpreters of Hindu religion are the Hindus them-
selves ; and for that purpose. the people best qualified are the elected
Hindu Members of this House, because, after all, the Hindu Members
sitting on the Government Benches, if they will excuse my saying so,
have no conscience of their own. They have to vote according to the
instructions of the Leader of the House.

The Honourable Bir Muhammad Zafrullah Khan : How often have
‘you found yourself in disagreement with your Leader ?

Mr. M. Ghiasuddin : I have a voice in forming the policy of my
Leader, I may be over-ruled, but the people who sgt behind the Honour-
able the Leader of the House have no voice of thew own, they have just
to obey. We do not want to interfere in matters ‘which only coneern
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our brothers of the Hindu community. If it was agreed amongst all the
Parties including the Government that on a social measure which merely
atfected a certain community only the voice of that community should
count, then we would have gladly abided by that principle and would
have refrained from voting altogether.

Sardar Sant Singh : And then I would have carried all my Bills.

Mr. M Ghiasuddin : Let the European Group and Muslim League
then stand aside and let this matter be decided by the Hindus themselves.
But this has not been the conpvention. (Interruption.) If this is not the
case, then the second thing, as far as my Party are concerncd, is, that we
are prepared to support the majority of the elected Hindu ﬁembers;
w hichever way they vote we are prepared to side with them.

. The Honourable 8ir Muhammad Zafrullah Xhan : The majority of
elected Hindu Members present here are opposed to the Bill.

Mr. M. Ghiasuddin : I do not say *‘‘ present here '’, I say *‘ the
conscientious opinion of the majority of the elected Hindu Members '

oooooo

The Honourable 8ir Muhammad Zafrullah Khan : How will you
measure whether it is conscientious or not ?

Mr. M. Ghiasuddin : This is the only criterion by which we propose
to judge and so if we come to the conclusion that the majority of the
Hindu Members, whichever Party they might belong to, are in favour of
this Bill, as we hope and trust they are ; in that case we arv bound to
support them. Unfortunately this thing cannot be decided today,
because the majority of the elected Hindu Members are absent, but we
sappose that as the Bill has heen sponsored by a Member of the Congress
Party, it must have cordial support amongst them and the full support
of the Congress. (Interruption.)

An Honourable Member : No.

Mr. M. Ghiasuddin : If Congress were not in favour of this Bill, they
would have throttled the Mover of the Bill. As far as the opinion in
the country goes, we have had volumes of opinions from both sides,—
most people supporting it, some opposing it, and it is very difficult to
Judge whether this measure is popular in the country or not. I think
Government should have been guided by the opinion of the elected
Members of the House : and as we think that the majority of the elected
Hindu lQ:mbers at any rate are in favour of the Bill, we are going to
support it.

Mr. M. 8. Aney : Sir, T regret that the debate over this Bill is taking
phee under circumstances which are to be deplored. I am not apportion-
ing any bla!ne to anybody and so I have nothing to say as to who is to
blame in this matter. It is a Bill which affects the whole of the Hindu
community as such. 1 was glad to hear from the Deputy Leader of the

l:tchr; League Party in the House that they have decided to adjust their
atti e......

f e; g.l:l m,] Mr. President (The Honourable 8ir Abdur Rahim)
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».+...t0 the one that will be taken up by the majority of the Hindu
Members of this House. There seems to be a little gi;:ryence of opinion
between some of the friends on the Muslim League Benches and Sir Yamin
Khan himself because, if I understood the statement of Sir Yamin Khan,
it was that he wanted to ascertain the opinion of the majority of the
clected Hindu Members present in this House but my other friend has
in his mind the entire body of Hindu Members of this House. Now, it
will be difficult for him to understand what will be the view of the
majority of those persons who are absent from this House. Of that
there will be no criterion at all ; so he will have to fall back either on
the vote of the majority of the Hindus present in this House, or he will
have no criterion to come to any decision. I am not here appealing to
them to vote this way or that. It is a measure which involves principles
and they have to decide what should be the correct and proper attitude
to adopt on matters of principle of this kind. If conscientiously they
think that it is & matter on which they should vote in a particular way,
T would be the last person to come in their way.

Sir, so far as the present Bill is concerned, the speech that was made
in this House by Sir Nripendra Sircar disclosed not only the attitude of
the Government but I venture to say the general Hindu point of view
also and in that speech he has clearly pointed out what are the main
defects of this legislation, and he has emphasised the fact that those
defecte are not merely defects of detail but they are defeets which might
he considered as defects of principle. Now a Bill like this can be viewed
from two points of view. It affects the institution of marriage. As
recards the institution of marriage, we know there are two sets of views
propounded. There is one set of views which says that marriage is a-
sacrament and there is another set of views which says that marriage is
a contract. Evidently there are those who want to propound the
principle of divorce as a necessity to complete the conception of the
institution of marriage from the point of view of equity and they are
taking what might be called the contractual view of marriage and the
contractual view of marriage means this, that it is a matter of contract
between the man and the woman and it will subsist so long as the
persons who are parties to the marriage think it should subsist, and on
certain conditions it is always open to one of the parties to the contract
to repudiate the contract. But, in the case of ordinary contracts, we
find that if there is a right of repudiation, it is not confined only Lo o>
party to the contract. If anyhody wants to follow the gontractuvl view
of marriage. then he has to see that whatever concession he waunts to
introduce or whatever facilities he wants to give in favour of one party
to the contract, he must make room for extendine the same conc:.ssion
to the other party, otherwise the contractual view will not apply.. _

Mr. Mubammad Ashar Ali (Lucknow and Fyzabad Division» :
Mubammadan Rural) : This is what the Members of the Muslnp Leaguce
have said on the floor of this House. You referred to something but I
may explain that the Muslim Leagu; th . .l. + iden in my mind of refer

. Aney : I have not had the least 1dea . -
ringf:t:e‘ :pinion of anybody else, I do not think they have said any-
thi gsed...... .

ngPpiﬂw Ashar Ali : You just said that there should be au

equitable right to both sidee.
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Mr. M & Al.y : If anybody takes the contractual view of marriage
and wants to modify the existing usage of the marriage institution, on
that basis he eannot ignore the fact that a contract is a bilateral affair
and not an unilateral affair. This contract consists of more than one
person. There must be two persons to make a contract complete and
Zhatever concessional facility is to be given in the case of one party to
the contract must, as a matter of course, be extended to the other party.
That alone will be a complete picture from the point of view of a con-
tractual view of marriage. It is perfectly clear tgqt this defect has been
pointed out already by Sir Nripendra Sircar and by many other speakers
who have just preceded me and those defects were also conceded by the
Honourable the Mover of this Bill himself, Therefore, even from the
point. of view of those who want to look at the institution of marriage as
a pure contract and want to make it nothing ¢lse but a contract, 1 +hink
they will find that this Bill is defeetive in principle itself. You cannot
create facilities in the case of one party to the contract and deny those
very facilities to the other party and then ask this House to legislate on
the basis that the Hindu institution should be taken as a contract and
the Bill must be passed. ’

Mr. N. M Joshi : The men have the other facility of marrying two
wives, what abount that ?

Mr. M. 8. Aney : | was not up to this time aware that my Honourablc
friend was a champion of polygamy. It is for the firat time that I have
t:eard that he wants to preserve this concession to man in order that this
Bill may be passed.

Mr. N. M. Joshi : I did not say that.

Mr. M_ 8. Aney : Then, do not use that argument at all. -Either you
must stick to that view and defend this Bill on that ground or you must
«give up that view. That is the only logical course that you can take so
far as this Bill is concerned. However, my Honourable friend is not
Jawyer himself and T see that he has not been able to see the flaw in the
argument that he wanted to advance in reply to what I was urging
here.

Leaving aside that point, if it comes to sacrament, that is a diferent
tning altogether. Here I must first refer to the fact that my friend,
Dr. Deshmukh, for whose industry and painstaking habits I have great
admiration, has taken the trouble of tryving to find out and ransack the
translations of all the sacred books that he could lay his hands upon
to find out some authorities in support of this Bill. Let me tel' this
House once for all, notwithstanding the very interesting and informed
speech of my Honourable friend, Mr. U'mar Aly Shah, to which 1 do not
want to reply in detail beeause I will have to go into too maoy unnreces-
sary details, that so far as the idea of divoree is eoncerned if we want to
confine our attention to Hindu Sastras, there is ahgolutely no sanetion
for divorce as such. Quotations in favour of re-marriage and quotation¢
that may be construed for some other things mav he found and about
their interpretations there may be differences of opinion but so fer as
the right of separation of husband and wife or dissolution of their
marital tie on any particular grounds is concerned, it is to be found
nowhere specifically mentioned directly or indirectly referred fo in
any of the standard text books of Dharma-shastra that I have been
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able to read hitherto. I want to tell you something further. In
the Sunskrit dictionary there i8 no word for divorece at all.
The words ‘‘ Ghatasphote’’ and ‘‘ Vivahansrakaran ’’ are words which
our modern writers have coined recently to express the idea of
divorce but in the Sanskrit literature you will' never find any word for
‘ divoree ’. Ag the institution of divorce was unknown to them <‘here
was no occasion for them to coin any expression indicative of the idea of
divorce. I challenge anybody to point out to me from the Amarkosha and
28 other lexicons in that language which exist at this time, any one word
or expression which means * divorce’. The thing that I am putting
before the House is this. So far as the Hindu shastric conception is
concerned, they never contemplated the idea of a divorce and, therefore,
no word to that effect is given in any dictionary. It does not mean that
divorce, as a matter of fact, is not at all existing in the Hindu society
today. My Honourable friend, Mr. Joshi, was perfectly right in saying
that there are castes in which the usage of divorce exists. It is recognised
bty the usages and customs of the caste. What happens in such cases is
that on a complaint being made by a member of the caste a Panchayat
0i the caste meets and there certain matters are considered and then it is
srranged that a certain woman should cease to be the wife of a particular
mnan or the man should cease to be the husband of a particular woman
ufter getting certain compensation and execuling some kind of docu-
ments written to testify the fact of willing renunciation of marital rights
by one over the other ; and thus the marriage is then annulled and they
cease to be husband and wife thereafter. That is a kind of usage which is
prevalent in certain castes.

The real difficulty of the Sastras comes in for this reason that out of
several kinds of marriages, the most common form of marriage that now
exists is what is known as the Brahma form of marriage. That i« the
system of marriage which is now in vogue generally amongst all the
Hindus. Now, aceording to this form of marriage, there are certain
conditions which are to be satisfied before a man and a woman can stand
to each other in the relation of husband and wife. There are several
conditions and I do not want to go into the details. What I want to
impress upon the House is that so far as those, who observe the Brahma
form of marriage, are concerned, the difficulty is that the girl after her
marriage ceases to belong to the family of the father. Brahma form of
marriage requires that the girl has to be given in marriage which is called
Kanyadan and he who is a donor has to consider certain confhtmns of
Gotra. Pravara, Sapinda and certain other things. Now, this woman
ceases to belone to her father’s family because she takes a different Gotrt’l.
wiz., the Gotra of the husband and she becpmes a member of her husband’s
family. Had there been the institution of re-marriage in existence at
any time, there would have been some reference in the Saqtras that gn'the
case of a woman whose Gotra had been changed like this, the original
Gotra of her father could be revived under those certain conditions under
which she is considered by some persons as authorised by the Shastras
to remarry ; or in the alternative her husband’s Gotra must be taken as
her Gotra in selecting her second husband. But no reference in the whole
of the law that is laid down or;h the poinlt't:lf1 tmargn,tge gm:l »a::sy ;nbglﬁ%gs
or suggestion whatsoever on this important pamnt as w
points of Sapinda, because this kind of difficulty never ocourred to them
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ar they mever eontemplated the conception of a re-marriage of a married
girl even after the death of the husband. However, I omit this portion
altogether.

There is another thing which I want the House to consider in connec-
tion with this matter. The particular passage to which reference has
been made by Dr. Deshmukh and by my Honourable friends, Babu
Baijnath Bajoria and Mr. Umar Aly Shah, is a quotation from Parashar
and it has been quoted by other Smritis and Nibandhas also. In that
passage the words palihs anyah vidhiyaté are very important and on those
words my Honourable friend has also laid great stress. Still, the idea is
that once you are married, you are married for ever. As long as the
woman has got one husband alive, she can never have another husband.
Once a man is married to a particular woman, he continues to be her
husband during the whole of her life time and, as Mr. Bajoria put it, even
after his or her death. But we are not concerned with the state of life
after death. But during her life time, he will undoubtedly continue to be
her husband.

I now refer to the quotation :

‘¢ Nashte mrite pravrajite Klibe oha patile patauw, Panchatswapasu sorinam
pati ranyo vidhiyate,’'
What was this reference to anyak patih, another husband ¥ My friend,
Mr. Umar Aly Shah, should have known that there was an institution
called Niyog recognised in the old Aryan polity and it was called Niyog-
vidhi, because that is its full name. The Niyogvidhi means this. KEven
when the husband is alive and if it is found that the woman cannot have
any children from her husband, then a kind of latitude was given to that
woman to get a child born to her from another man. Latitude was
extended to childless widows also. That was the position of the Niyog
and this vidhi was called Niyogvidhi. As a matter of fact, Dhritrashtra
and Pandu, the father of Kauravas and Pandavas were not sons by their
own father at all. But, although they were procreated on their mothers
by another person, Vedavyasa, they were still taken as children belong-
ing to their diceased husband ! The husband remained the same although
for the sake of another purpose, viz., the hegettine of a child a certain
kind of latitude was allowed, and another person was permitted to
officiate temporarily as their husband for that limited purpose.

Mr. Umar Aly 8hah : But Ambika and Ambalika were widows,

Mr. M 8. Aney : In that case, I shall be able to tell you something
of the various kinds of marriages in vogue in those
days. There were the Gandharva, the Rakshasa, the
Pisacha, the Asura and other kinds of marriages in those days which are
collectively described as unapproved forms of marriage. These ladies
were dragged in that way from the house of their father and then they
were married to the kings. Surely we are not legislating for these kinds
of marriages. Those marriages were something in the nature of rights of
property over spoils in war. Your adversary defeats you in battle and
then takes your daughter in marriage. There were many examples of
that nature in olden days. The story of Ulipi, the story of Vali’s wife
Tara is all of the same type. They are not marriages in the sense in which
we are discussing them here. 1n those cases, the husbands were deceived,

4 P.M.
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the fathers of the girls were defeated and the girls were kidnapped and in
that way they became the wives of their conquerors. After their marriage
when sons were born they were proud to call themselves as sons of those
heroes. When Bhima begot Ghadotkacha on a Rakshasa woman, it was
not through lawful wedlock. It does not mean there was any regular
warriage. Laws are being made under the shastras not for abnormal
marriages such as Pisacha or Rakshasa kinds of marriages with which we
are not concerned. We have to see whether there is latitude or conces-
sion given for divorce or for remarriage in cases of the kind of marriage in
vogue, namely, Brahma, Arsha, Daiva, or Prajapatya forms of marriages.
I do not think there is any authority which says that in such Brahma form
of marriages there is divorce allowed. The text to which reference was
made was obviously dealing with Niyogvidhs. It may be observed in this
connection that many of these observances which were in vogue in previous
Yugus are proseribed now in the Kali yuga as being unworthy observances.
It is technically called Kalivarjya observances. Niyogvidhs is one of such
observances. The text quoted has got in my view a clear reference only to
Niyogvidhi. Permission was given to a woman to take another man as her
husband for the purpose of procreating children. But that has absolutely
no application so far as shastric injunction for divorce or remarriage is
concerned. The position now is this. The text of Parasara, I take it, has
reference not to marriage as such but to Niyogvidhs. The word, anyapaths
and the word, vidhiyate mean appointment of other husband is permis-
sible. I submit that on the basis of this quotation, it is difficult to say, nay,
wrong that Shastras allowed that. As a matter of fact, there is no provi-
sion made anywhere that divorce should be permitted to a woman. But
I do not mean to say that even if there is no provision, there should be no
change in that direction or that a change is not desirable at all. That is
not my point of view from which I want to attack this measare. I want
to attack the position that the present reforms which they want to intro-
duce has its basis or grounding in the Shastras itself. It has not. You
can take it from me that it has not. So far as I know the Shastras, I do not
find any reference in any of the texts for divorce to a woman.

Having propounded the view that there is no basis for this reform in
the Shastras, I do not say that if the thing is desirable, it ought not to be
done. Therein you have to look at the reform from a practical and
utilitarian point of view. You have before you the example of a very
important piece of legislation which was passed more than 60 years ago.
It was a very salutary reform that was introduced in those days. What
do we find ¥ Even now there is a very insignificant fraction of the Hindun
widows who are inclined to take advantage of that legislation and get them-
selves remarried. I am referring only to those castes among whom re-
marriage is prohibited and I am not referring to those castes in which there
1s usage or there is remarriage going on and for which there is no need for
legislation. Among those castes where the practice is not in vogue, we
find there is reluctance, there is an unwillingness on the part of guardians
of widows or even among the widows themselves for performing re-

marriage.

An Honourable Member : It is because the woman does not inherit
any property.

Mr. M. 8. Aney : Now you are asking me to make another law for
establishing the right of women to inherit property. .I am not now dis-
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ocussing the law of inheritance. I am only pointing out to the House this
one fact that although a very salutary reform has been enacted with the
consent of the previous legislature and it is now the law of the land,
there is a tendency amongst widows not to take advantage of that law.
Now, lel us see what are the consequences likely to follow if law of
divorce be passed. Suppose the right of divorce is given. So long as
there is that tendency of unwillingness or reluctance on the part of men
to go in for marriage of women who have been divoiced and to take them
as wives, it is a dangerous thing to allow anything which will add to the
number of unmarried women in the country. Divorce would necessarily
mean that you keep that woman without a husband for some time. Even
after divorce nobody else would marry that woman, and, therefore, the
same difficulty would persist for which you want to provide a remedy
in the shape.of the present measure. Your idea is not simply that a
woman should be free from the troubles of a particular man ; that 1s
not the idea of the Bill. You are relying on the texts which are sup-
posed to give liberty to a woman to divorce her husband and to take
another husband so that she can lead a comfortable life with somebody
else. For that, I submit there must be clear public opinion awakened
m the people that they are ready to go in for a girl who is a widow or
who is divorced for getting married. Is publie opinion so enlightened
as that today ! Are there no seruples among young men to go in for
widows or divorced girls ¥ I can say from experience that there is
great reluctance and unwillingness on the part of young men to marry
widows or divorced women. I had to deal with some girls amongst my
own near circle of relations, some girls who became widows. T find
amongst young boys of standing and status a distinct tendency to the
effect that they do not want to be married to these widowed girls. Even
educated boys insist on having girls who are not widows although on
the platform these very boys lecture on the utility of social reform and
widow remarriage. When the question of actual widow remarriage
came, when proposals were made seriously by me with all the responsi-
bility attaching to such a proposal, I found great reluctance on the part
of boys. I do not blame them for that. It is not their fault. There is
no public opinion for this reform.

An Honourable Member : But reformers are preparing the ground.

Mr M. 8. Aney : This Bill can be taken up after the ground is pre-
pared. You cannot allow a thing to grow without preparing the ground
for it. You are not surely relieving these unfortunate young girls who
are widows of their enforced widowhood, how then can you create a
situation favourahle to these women when their husbands are alive simply
because these girls have got themselves divorced from their husbands.
Is this not the kind of difficulty that you will ereate by your measure !
So, instead of giving real help and relief to these women who are new
labouring under such difficulties, you will simply add to the difficulties.
8o that is another point which T wish the House to take into their con-
mideration because it is after all a question of preparedness of society to
receive these women who are in difficulties in a proper manner. The
rourse of preparation will take its own time. In the meantime youn can-
not alter the law.. .. ... s T o
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An Honourable Member : Do not put obstacles in. the way of re-
formers 1 e

Mr. M. 8. Aney : Immediately you pass this measure, there will be
women helped and encouraged to get themselves divorced and at the same:
time public opinion is not prepared to provide for the contingency that
miay arise therefrom. That is my point. That is my way of looking at
tne thing. Now, Sir, reference was made to a text as showing that a
Hindu girl is a slave to her father and mother, a Hindu woman is a slave
to her husband during her youth and a slave of some one else in her old
age. But that is not the correct interpretation of that sloka :

‘‘ Mata rakshati Kaumars Bharta rakshail yowvane.

Putro rakshati vardhakye na stri swatantryamarhati.’’
It only says that her father protects her during childhood, the husband
jrotects her during her youth and her son protects her during old age.
A woman is not able to protect herself without the assistance of these
persons during these various stages of her life and I believe it is true of
womanhood everywhere throughout the world that they eannot stand
on their own legs either for defence or for maintenance. But this does
not mean that a woman is treated as a slave. That is an entirely wrong
way of interpreting it.

Maulana Zafar Ali Khan : She is not so helpless in the Islamic world.

Mr. M. 8. Aney : I do not know about that. It is not my habit to
speak of social reform among other communities, because, in the first

e, it is out of place, and out of taste, to discuss these things on the
floor of this House, and, in the second place, I do not claim to have any
intimate knowledge of the situation among other communities. But
in my own society the status of women, by means of these quotations is
sought to be represented as abominable and one of helplessness, and I
am anxious to show that that is not the correct position. The law of
inheritance has provided for mothers, sisters and daughters.

An Honourable Member : Only maintenance.

Mr. M 8 Aney : They get shares under certain conditions and a
widow is given a life estate. So there is no question of helplessness at
all. That is looking at the thing from a different point of view al-
together and I cannot stand a charge against the entire Hindu com-
munity and Hindu culture that a woman is looked down by the Hindus
as a slave. I can give numerous quotations from Hindu mythology and
history to show what respect Hindu women commanded. It is said :

* Jatre Ndryastu pujyanté 1 ¢¢ tatra devala."” .
‘¢ Where women are worshipped the Gods themselves come there ’’.
S0 even the Gods would leave a place where women are not respected.
After all there is nothing to be ashamed of, if under the existing economic
conditions some of the old rules are not found to be working so satisfac-
torily. I refer to these things for the sake of removing some misunder-
standing which I find prevails among some of my Honourable friends.

Maulana Zafar Ali Khan : My criticism was quite sympathetic.

Mr. M. 8. Aney : I never ascribe any motive to any of my Honourable
friends when they offer any criticisms. They do it with the best .'of
motives to enlighten us as regards what they think to be defects in.ine
rociety of their neighbours. They have every right to make those
suggestions and I take them in the proper spirit.
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Sir, the Bill as it stands is really so defective that it is useless to
send a Bill like this to the Select Committee. You cannot expect the
Select Committee to prepare an entirely different Bill which will not only
mclude the right of women to divorece but the right of both men and
women. Then, women are net always childless and the children wiil
have to be provided for as regards their custody and maintenance, etc.
With all these points a new Bill will have to be prepared and the Select
Committee will not be able to deal with these points which are not within
the contemplation of the framers of the Bill. You can improve a Bill
at the Committee but you cannot altogether draft an entirely new Bill.
This Bill should, therefore, be withdrawn and somebody equally if not
more enthusiastic about the cause of social reform should come forward
with another and more well-considered Bill. All that those who say
anything in favour of the present Bill is that they favour divorce but
ihat is not the simple prineciple of the Bill. The Bill says that under
certain conditions divorce will be allowed to women only ; if you can-
not agree on any one of those conditions you disagree on the principle
itself. Therefore, with all my sympathy for Dr. Deshmukh and all the
advice that I have been able to give him when he was drafting this Bill,
1 feel constrained to oppose this Bill and the motion before the House.

Mr. N. M. Joshi : Sir, I rise to support the principle of the Bill, the
prineiple being that marriages shall not be treated as indissoluble but
that provision should be made by law for the dissolution of marriages.
Being in favour of that prineiple I support the motion for sending the Bill
to a Select Committee. If we consider the state of Hindu society at present
much discussion is not necessary to show that there must be some provision
for dissolution of marriages in certain circumstances, It has been said
that divorece is against Hindu culture and Hindu religion and everything
Hindu. In one of the interruptions that I made during the speech of my
Honourable friend, Sir Abdul Halim Ghuznavi, I stated that it is the
edueated classes and classes which regard themselves as higher Hindus
which need this reform very urgently. I am not suggesting that there
should be no law even for the other communities, but the urgent need
for this reform is felt by the educated well-to-do middle classes. My
friend, Mr. Aney, admitted that the poorer sections of the Hindu com-
munity have greater respect for freedom, greater appreciation of free-
dom, and whatever may be written in the Hindu Shastras and books,
their practice is sensible,

Babu Baijnath Bajoria : He said that practice is confined only to
low castes.

Mr. N. M. Joshi : I do not know whom my friend, Mr. Bajoria, calls
as low castes. I do not remember what my friend said, but I do not
think that any caste is low, and my friend, Mr. Aney, will not be so un-
reasonable as to suggest that any caste is low. I have known him for
many years. I am quite sure he is not likely to say that any caste is low
or high. I am sure of that. Therefore, I won’t say that this practice
exists in the lower castes. Tt exists among people who have to work for
their bread. It is they who generally appreciate freedom. It is the
accumulation of property that brings in slavery. The working classes
have not got property. They have greater appreciation for freedom,
and the slavish practices that prevail exist only among the middle classes,
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and there is reason for it. It is, therefore, wrong to say that divorece is
against Hindu culture. What is culture ¢ Nobody has told me yet.
Have not the working classes any culture * I should say they have got
better culture and more sensible culture than the classes whom my fnend
Mr. Bajoria, represents........

Babu Baijnath Bajoria : They have got the Vedic culture.

Mr. N. M. Joshi : That is also religion. Does my friend, Mr. Bajoria,
say that the working classes have no religion ¥ They are as good Hindus
as-he, perhaps they are better Hindus. In any case, my friend, Mr.
Bajoria, has not yet protested to the Government of India for having
included these working classes among the Hindus because they have a
practice of divorce among them. Sir, the Hindu Mahasabha and all
the other Hindu organizations include all these people in the category
of Hindus, and when they want any special rights or privileges to increase
the number of Hindu population, they include everybody among Hindus,
—1I don’t say wrongly. These working classes who have these practices
are also Hindus,—I would say they are perhaps better Hindus, because
their religion is a better religion than the religion of my friend, Mr.
Bajoria. I, therefore, feel, Sir, that it is wrong to say that the practice
of divorce among the working classes is against the culture of Hindus,—
may be against the culture of some sections of Hindus. I admit that.
That culture is not a right culture, it is a misculture,—I do not know
whether there is such a word. Similarly, divoree is not against the
iindu religion either. If Hindu religion is interpreted as being the
religion as stated in some of the ancient books, it may be so, but all the
religion of the Hindus is not written down in those books. Those
ancient books were written thousands of years ago. Does my friend,
Mr. Bajoria, maintain that the Hindu religion has not grown after that ?
Sir, the Hindu religion has grown, the Hindu religion has sanctioned
inany things which are not contained in those books. Why ¢ Mr.
Bajoria himself is doing many things which are not contained in those
books.

An Honourable Member : What are they ?

Mr. N. M. Joshi : Those books do not say you should travel in a train
or a motor car, Is travelling by train allowed by the Shastras ¥ But
my friend is travelling......

Mr. Lalchand Navalrai : Where is it prohibited ?

Mr. N. M. Joshi : There are many things in the Shastrag which are
prohibited and still we are doing them. The Shastras say many things
should not be done, yet my friend, Mr. Bajoria, is doing them. Accord-
ing to my friend, Mr. Bajoria, he will only take such things from the
Shastras which will suit him best. Shastras are his authority only for
such things which he is not doing. It is wrong. You cannot depend upon
5o00ks which were written thousands of years ago for our guide in modern

“{imes. Those books perhaps,—I am not quite sure,—were good enough
for those times. I am not prepared to accept those books as my guide
today, and I am quite sure my friend, Mr. Bajoria, and those who agree
with. him do not accept those books as their guide either. They will
accept those Liooks as their guide only when it suits them. Sir, it is,
therefore, wrong to suggest that divorce is against the spirit of Hindu
religion.
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Now, Sir, it was suggested that marriage should be regarded as a
sacrament. I do not know why a good religion intended for the spiritual
salvation of man should be introduced in a practical matter like mar-
riage. Religion should deal with the spiritual development of man,
and, therefore, I do not know how any good religion can interfere in a
practical matter like marriage. If a religion lays down that you should
think of God say five times a day or once in the morning, once in the
afternoon, or that while praying you should say particular words, I can
understand it. Religion should deal with spiritual matters, it should
deal with the salvation of the soul, and your relationship with God, if
you believe in God, but that it should have nothing to do with marriage.
I really cannot understand the relationship between religion and a practi-
cal matter like marriage.......

Bhai Parma Nand : Civil marriage is quite open to those irreligious
reople.

Mr. N. M. Joshi : My friend, Bhai Parma Nand, says that civil mar-
riage is quite open for irreligious people. That is quite true, and there
are people who do take advantage of the Civil Marriage Act. And let
me tell my friend, Bhai Parma Nand, that the younger and educated see-
tions of the Hindu community are taking more and more advantage of
the Civil Marriage Act, which they had not done before, because we
refused to give them a proper kind of marriage law.

Well, Sir, that is not the point. The point is, T am a Member of this
Leglslature and I have to do my duty in examining the pieces of legisla-
tion which come before it. I do not agree with the view which my
Honourable friends of the Muslim League take, that if there is a Hindu
Bill, if the majority of the Hindu Members approve of it, the Muslim
Members will not interfere. That is the policy which was enunciated on
their behalf. I am not prepared to accept that policy. And let me tell
my Muslim friends that if there is a Muslim piece of legislation which I
do not approve of, I am going to speak ‘against it. Whatever other
Hindus may have done\ as ‘a Member of this Legislature it is my duty to
examine every Bill, whether it is a Bill which affects the Hindus or
whether it is a Bill which affects the Muslims. It is my duty to examine
it on its merits and vote for or against it. Sometimes the legislation may
not be on a religious matter ; there may be a matter affecting the Muslim
masses. The Hindus may not be interested, the Muslims who are here
may not represent them or they may take a wrong view. Well, it will
be my duty to tell my Muslim friends that they may be Muslims but _hey
are not protecting the interests of some sections of the Muslim com-
wmunity.

An Honourable Member : We have got at least one wise man.

Mr. N. M. Joshi : T do not suggest that there is only one wise man,
there are many, but I feel that we are here to do our duty according to
our conscience and not to represent certain religious communities. We
do not consider that marriage is a question which ean be decided according
to religious tenets. I do not hold that marriage is a sacrament because
I feel that the State has a right to give directions under what conditions
marriages can take place and under what conditions marriages should be
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dissolved. My Honourable friend, Mr. Aney, said that, if marriage is
not a sacrament, it must be a contract. Then he said that the contract
must be fair to both sides. I agree that any contract to be good should.
be fair to both sides, and if I were framing a Bill for divorce among the
Hindus I should have acted differently from what Dr. Deshmukh has done.
I would have given freedom to both men and women, but I do 'not agree
with Mr. Aney when he stated that there is no justification for treating
the man differently in this matter. The man has certain privileges in
the matter of marriage. Among the Hindus a woman can marry only
one husband at a time......

Mr. M. & Aney : One husband for all time.

Mr. N. M Joshi : ....while a man ean marry two wives, or even
two or more. If a man has got this privilege, so long as he enjoys that
privilege, there is nothing wrong if we give a certain privilege to woman
without giving that privilege to man. As a matter of fact, the need of
men for divorce, as compared with the need of women for divorce, is
much less. If a man does not like the woman whom he has married, well,
he can marry another woman. And I am sure Mr. Aney who is generally
- a fair minded man will agree with me that in the case of man the need for
divorce is much less than in the case of a woman. If a woman does mnot
like her husband, if the husband is giving her trouble, is disagreeable in
some manner, that woman cannot get rid of that husband. But a man
can get rid of his wife. In any case the man does not suffer all the dis-
advantages of having chosen a companion who is not agreeable to him,
He can have another companion. I, therefore, feel that my Honourable
friend, Mr. Aney, was not quite right in saying that there is absolutely no
Justification for treating the woman differently. Let me assure him that
in a properly framed divorce law I would give the same freedom to man.
If T am supporting this measure, I am supporting the principle. of
divorce.

Mr. M. 8. Aney : Not this Bill !

Mr. N. M. Joshi : I am prepared to support that this Bill be sent to
a Select Committee. That mueh support I give to this Bill, and I have
confidence that if it goes before a fair minded Select Committee the Select
Committee will change it. I have seen Bills changed out of recogmition
by Select Committees in this House. When the Bills came back they were
absolutely different Bills. So the power of the Select Committee to
change Bills in order to make them suitable and proper is unlimited, it all
depends upon the House. The House can by their speeches give a sort of
direction to the Select Committee that the only principle which the House
recognises as underlying this piece of legislation is that marriages are not
indissoluble, that marriages can be dissolved. If that wide direction is.
given by the House, as the House has several times done that, then the
Select Committee will be free to change Dr. Deshmukh’s Bill beyond re-
cognition and make it a good Bill. I feel that Dr. Deshmukh’s Bill is not
satisfactory. At the same time I feel that it is a Bill which is proper to
be sent to the Select Committee. Therefore, I support the motion that it
should be sent to a Select Committee. Dr. Deshmukh’s Bill has several
defects. One of them was pointed out by Mr. Aney, namely, that it 1s
not fair to the man. In my judgment it is not wide enough, it 1is
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restrictive, the grounds provided by Dr. Deshmukh are mnot all the
grounds on which marriages could be dissolved. I do not wish to go into
the details of those questions.

An Honourable Member : Is your name on the Select Committee ?

Mr. N. M. Josghi : I do not know. When I stand to speak on a Bill
it is not my practice to find out whether my name is on the Seleect Com-
mittee or not.

.

The Honourable 8ir Muhammad Zafrullah Khan : It cannot be
done without your consent. You must know.

. Mr. N. M. Joshi : If it is not there and if some peoplec are anxious
that I should be there, it is open to them to propose my name and I assure
them that I shall not refuse to serve on that Seleet Committee. Then my

Honourabie friend, Mr. Aney, pointed out some practical difficulties from
which a woman will suffer.

An Honourable Member Go on tilt five. -

Mr. N. M. Joshi : T was not looking at the clock, that also is not my
practice. I am not speaking in order that the dlscussmn should not be
finished today. I know there is another non-official day on which the
Bill may be finished, but T must say a word about what my Honourable
friend, Mr. Aney, said, namely, that we shall increase the number of
women who will need husbands. ‘When people choose their wives they
have several considerations in their mind. Perhaps one of the con-.
siderations is that the companion to be selected should not be a widow or
a divoreed person. That may be in the minds of some people. But there
are people who may have other considerations in their minds. I do not
wish to go into that question but I am quite sure my Honourable friend,
Mr. Anev, knows that when some people marry they marry on account
of love. You may fall in love with a widow or a divorced person.

Babu Baijnath Bajoria : There are romantic marriages also.

Mr. N. M. Joshi : Quite so. Marriages ought to be romantic.
But some people marry for the sake of money. I do not know whether
Mr. Bajoria will favour that kind of marriage. I only heard those of his
views which he had stated in this House. I do not kmow whether he
wants that a man and woman should marry in order that one may benefit
by the money of the other party. But there are several considerations on
account of which marriages take place. So my Honourable friend,
Mr. Aney, need not be very anxious about the fate of the widows or the
divorced women. I have no doubt that the community as a whole has
treated the widows, especlally of the Hindu community, very unfairly by
plaemg on them restrictions which are not placed on the men, restrictions
which in my judgment are wrong. Every effort should be made to remove
those restrictions. I do not agree with the fears of Mr. Aney that the
number of women who may not get husbands will be increased. It all
depends upon the number of men and women in the society. If the
number of women is too large, it is quite possible that the number of
women who need husbands will be larger. I, therefore, feel that fear
like the one which my Honourable friend, Mr Aney, expressed is un-
founded and I do not think he need worry about it very much. My
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Honourable friend, Mr, Bajoria, thought that the whole Hindu community
would be wrecked if we pass this measure. Even if divorce is regarded
as harmful, which it is not, it all depends upon whether the whole society
is going to take advantage of this measure. If my Honourable friend,
Mr. Bajoria, is right in interpreting the mind of the Hindu community,
then there is not much danger of the Hindu community being wrecked.
Very few people will take advantage of this law and the danger will be
very small but the fac¢t is that my friend, Mr. Bajoria, is quite conscious
in his mind that the Hindu community is not in favour of the restrictions
which he is imposing. The Hindu community will welcome the removal
of these restrictions. He knows that very well. Therefore, he is afraid
that if the law for divorce is passed, those people who need the help of
this law will take advantage but my Honourable friend, Mr. Bajoria, is
afraid, though wrongly, that the Hindu community will be wrecked. His
fears are quite unjustified. Even if we give freedom to both men and
women among the Hindus for divorce, the number of people who will take
advantage of this law, ordinarily, will not be very large. Ordinarily,
Sir, ‘we stick to our friends. We do not give up our friends. We tolerate
their faults and defects. We are not all without faults or defects. If
we belong to some party, we generally stick to each other. Simply
because a member of a party makes a speech which I don’t like, T do not
give up that party. I tolerate a good deal and even suffer.

Mr. M. 8. Aney : Whenr did you do that ?

Mr. N. M. Joshi : Ordinarily we stick to our friends. We tolerate
many inconveniences in our married life. If a man dives in a house. for
ten or twenty years, he does not like to change that House and is even
willing to undergo some inconveniences. I know meén have got that con-
servative habit. Men do not make changes very light-heartedly. There-
fore, it is wrong for my Honourable friend, Mr. Bajoria, to be afraid that
simply because we pass this divorce law every man and woman will have
recourse to it immediately. That will' not happen. When we undertake
certain obligations, we do not treat those obligations very lightly. We
treat them seriously. As a matter of fact, my friend, Mr. Aney, who was
supporting my friend, Mr, Bajoria, gave another instance of the con-
servative character of human nature. He said : We have passed a law
giving freedom to widows to marry and what is the result ¢ Widows
are not coming up in their hundreds to marry. That is his complaint.
That i§ exactly my argument. Why should you be afraid of Hindu society
being wrecked.

Mr. M. 8. Aney : I put the argument the other way. Even if
they are willing to marry, there are not men willing to marry them.

Mr. N. M. Joshi : Widow marriages are not taking place not
because -the men are not coming forward. I take it that there are diffi-
culties in both ways. Widows find it difficult to come forward on account .
of pressure from the society and of public opinion. The men do not come
forward for the same reason but the fact remains that these laws are only .
permissive measures. If a man wants to divorce a woman or.a woman
wants to divorce a man, he or she should have the necessary permission.
No two men and women should be tied down together to lead an unhappy
life. If a man is not happy in the company of a woman, or a woman is
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not happy in the company of man, what is the justification to tie them
together for life and make them unhappy ! Sir, Hindu society has done
a great harm to itself by the restrictions which it has placed upon its.
members in the matter of marriage. People marry in order to be happy :
and when a marriage has not made them happy, the best thing to do is to
allow those people to dissolve the marriage and not only that but to per-
mit them to marry again. Sir, that is the only method of making Hindu
society healthy ‘and enabling the members of the Hindu community to be
happy. Sir, the restrictions which the Hindu community has placed upon
its members has not done any good to the Hindu community in competi-
tion with the other communities. Sir, Hindus have got restrictions of
various nature,—marriage, food, everything I do not know where
restrictions do not exist in the case of Hindus. Fortunately there are
people even like my Honourable friend, Mr. Bajoria, who, in eertain
matters, do not observe these restrictions, and if we begin to observe all
these restrictions I am quite sure my Honourable friend, Mr. Bajoria,
will not be able to carry on his ordinary trade, because our Hindu
Shastras control almost every action of ours, and what is needed to make
the Hindu community stronger and healthier is a greater freedom to the
wmembers of the Hindu community. I, therefore, feel that Dr. Deshmukh’s
Bill should be sent to the Select Committee and I hope that when the
Select Committee will consider this Bill it will remove all the defects of
gr. Deshmukh’s Bill and make it agreeable to those people who believe in
eedom.

An Honourable Member : The question may now be put.

Mr. Muhammad Agzbar Ali : Sir, I am sorry to rise at this fag end
of the day to speak on this Bill. Sir, so far as I have been able to read
the mind of Dr. Deshmukh when he presented this Bill, béfore the
Mouse, I found that the most prominent thing present to his mind was
the. victimization of the womanhood amongst the Hindu community in
India. He knew very well and everyone.in India knows very well, that
amongst the. Hindu men there is no rstriciton of marriages and no limit
to marriages. A man can marry any number of women he likes. There
are instances and illustrations to be found everywhere in every provinge
and especially amongst the rich people. Therefore, the case of a rich
man and a moneyed man like my friend, Mr. Bajoria, is absolutely
different from the case of other people, that is, the poorer Hindus. So we
have to consider, when we argue on this Bill, that the case of rich Hindu
men is very much different from and absolutely in contravention of the
case of the poorer Hindu people. Sir, there are many inconsistencies, as
my friend, Mr. Joghi, pointed out in the present Hindu society, such as
we find that Mahatma (andhi is trying to raise the status of the Harijans.
Now, Sir, you cannot find in the Shastras anything about the raising of
the status of one community or the other, but still it is a fact that in India
that Harijan class exists and, therefore, the Hindu ecommunity has had to
reform itself. In the same manner, when this Bill was brought up by
Dr. Deshmukh in this House his idea was to raise the status of the Hindu
women. Sir, the fact remains that when a man can marry any number of
women, there is no need for divorce for Hindus. Dr, Deshmukh knew
that if a man does not divorce his wife, it does not matter to him at all ;
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he can marry any number of women regardless of those who are the
victims of that marriage. That was the point very much prominent, I
aim sure, in the mind of those of his party people as well, when they agreed
that this Bill should be brought before the House. Thus, all the argu-
ments that have been advanced by my friends in opposing this Bill will
fall on this very ground that the justification for this Bill is that the
Hindu male has no need for divorce but the woman has every need for
divorce amongst the members of the Hindu community.

Sir, the other day we heard that a Rajah has as many as one hundred
and twenty wives and another three hundred wives. We have been
reading of these things in the papers. Now, Sir, where is the need for
divorce on their part ? Even the big Pandits with all their shastras do
not come-and condemn that Rajah or that rich man on the score that they
have got so many wives. Therefore, there was no mneeessity for
Dr. Deshmukh to bring a Bill before this House to give the right
of divorce to Hindu men. Sir, my Honourable friend, Mr. Joshi, says that
amongst the Hindus he thinks that the mere sacrament for a marriage is
not the proper thing, and that marriage being a bilateral act, it ought to
recognize that a man has the same right as a woman has. Thus, the human
element remains when we have to consider the question of a woman
because we know that the question of a man is not to be considered by
this House when we are legislating and when we know that he is not in
any way victimised. Sir, I think all the arguments, which have been
advanced in this House that there is a defect in this Bill because why a
qan should not have the same right of divorece as the woman is being
given by this Bill, fall to the ground. Sir, my friend, Mr. Aney, says
that the Hindu society is not yet prepared for such drastic laws. Sir, I
really do not consider how this argument could be advanced by a man of
the position of my friend, Mr. Aney. Every day in this House we have
been listening to our Hindu friends saying that their civilization has gone
higher up and that they are in no way inferior to any nation in this world
so far as their civilization is concerned, but what do we find from my
friend, Mr. Aney, when he says that even today Hindu society is not in a
position to adopt this very salutary measure. My friend, Mr. Bajoria,
may think it derogatory to adopt such a measure but I think for my friend,
Mr. Aney, to say that Hindu society is not prepared for such a salutary
legislation. . . .

S8ardar Sant 8ingh : The question is whether it is salutary or not.
Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member can continue his speech on the next non-official day for Bills.

The Assembly then adjourned till Eleven of the Clock on Friday, the
1st September, 1939.
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