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.. LEGISLATIVE ASSEMBLY.
Tuesday, 22nd Septémber, 1942,

<

. The Assembly met in the Assembly Chamber of the Council Hcuse
at Eleven of the Clock, Mr. President (The Honourable Sir Abdur Rahim)

in the Chnir.

STARRED QUESTIONS AND ANSWERS.
(a) ORAL ANSWERS

SUBJECTING OF THE OLD OUDH AND ROHILEHUND RATLWAY STAFF TO
FURTHER EXAMINATION ON TRANSFER TO EAST INDIAN RAILWAY.

125. *Mr. Muhammad Azhar Ali: (a) Will the Honourable Member for
Railways please refer to the reply given to unstarred question Nu 4.
asked on the 11th February, 1942, and the promised information giver on
the 27th February, 1942, in regard to the subjecting of certain exempted
staff to further examinations on East Indian Railway, and state:

(i) the dotes from which the terms ‘“Goods Accounts Examination
(J.ower)”” and ‘‘Goods Accounts Examination (Higher)”’
Lave been introduced and brought into operation respectively
and

(i) the particulars of the staff who are promoted to upper subordi-
nate posts and are requircd to pass the Goods Accounts
Examination (Higher) but have not passed the examina‘on
ahd are confirmed in those posts after the date when the
“exumination was introduced? \ .

(b) 1s it or is it not a fact that in the old Oudh and Rohilkhund Lail-
‘way the Goods Examination was considered to be the standard examina-
tiom for the staff to be promoted to upper subordinate posts?

(c) What arc the reasons for subjecting the staff of the old Oudh and
Rohilkhund liuilway to a further examination on their transfer to the
.East Indian Railway system?

The Honourable Sir Edward Benthall: (a) (i). In May, 1928.

(a) (ii;. T regret that I cannot undertake to secure the information the
.eallection of which will involve an amount of labour and time unjustifiable
‘under present war conditions.

(b) So ‘ar as my information goes, the reply is in the affirmative.

(c) 1 would refer the Honourable Member to the information laid un
the table of the House in reply to part (a) of Maulvi Syed Murtuza,Sahib
Bahadur's unstarred question No. 4 asked on the 11th February, 1942.

Mr. Muhammad Azhar Ali: Will the Honourable Member kindly say
whai were the subjects prescribed for the coaching and goods examinations
respoctively by the old Oudh and Robilkhund Railway and what are the
‘subje.ts prescribed for lower and higher Goods Accounts Examinations?

The Honourable Sir Edward Benthall: T would like to have notice
-of that question.

(363 )
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RE-EMPLOYMENT OF Me. A. J. DORAX AS SUPERINTENDENT (CoMMEROIAL),
MoraDABAD DIVISION.

126, *Mr. Muhammad Azhar Ali: (a) Will the Honourable Member for
Railways please refer to the reply given to unstarred question No. 88,
usked on the fth March, 1942, regarding the re-employed staff on the
Eust Indian Railway, and state if it is or it is not a fact that one Mr,
A. J. Doran has been re-employed as 4 Superintendent, Commerciul,
Moradabad Division, from September 1940 or 1941, on the old scales of
pay? ' .

(b) Is it or is it not a fact that the said Mr. Doran was adjudged by
the Sessions Judge, Patna, as an inefficient, unprofitable and mal-
administrative Officer in the defamation case brought by him against the
Editor, Printer and Publisher of an English Paper, namely, Maedoor, in:
1935 or 19367 .

{¢) Is it or is it not a fact that Government financed him with o sum
of Rs. 16,000 {ten thoussnd) approximately for the said case?

(d) Is it or i it not a fact that the said sum as a rule is recoverable
from him as he failed to succeed in the case?

(e) What are the reasons for re-employing a person who was adjudged
by a court of law as a mal-administrator?

The Honourable Sir Edward Benthall: (s) Mr. Doran wus not re-
employed but was recalled from leave.

(b) No, it is not a fact.

(¢) Yes, it 18 a fact. "

(d) No, it is not a fact.

(e) Does not arise.

Mr. Muhammad Ashar Ali: Is it or is it not a fact that persons appointed
or re-appointed, other than those brought under reduction due to ecouomy
cumpaign 1931, after 15th July, 1984, are paid the new scales of pay
19347 :

The Honourable Sir Edward Benthall: I do not think that arises out of
this question and in any case I should require notice of it.

Mr. Mohammad Axhar Ali: Is it or is it not & fact that the staff
employed under the crew system of ticket checking and collecting on the
Eust Indian Railway and discharged on re-organisation of the system were
re-appointed after 15th July, 1934, and are paid new scales of pay 19347

The Honourable S8ir Edward Benthall: I do not think that arises cuf
of the qucstion either.

PrREPONDERANCE OF HINDUS IN RATES SECcTION, COMMERCIAL BRANOH, NORTH
WESTERN RA1LWAY HEADQUARTERS OFFICE.

$127. *Mr. H. M. Abdullah: (a) ,Will the Honourable Member for
Railways please state if it is a fact that in the Rates Section of the Commer-
cial Branch of the North Western Railway Headquarters Office, all Officers,
Head Clerks and Inspectors are Hindus?

tAnswer to this question laid on the table, the qne;tioner being absent.
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(b) Is the Honourable Member prepared to consider the desirability of
posting Muslim Officers, Head Clerks and Inspectors to this Section to
break this monopoly of the Hinduu?

The Honourable Sir Edward Benthall: (a) No, it is not a fact.

(b) Does not arise, but I may add that promotions are not _made on
communul considerations and Muslim officers are at present few in number.

FILLING OF CERTAIN VACANCIES IN PERSONNEL BRANCH, NORTH WESTERN
RaiLwaY HEADQUARTERS OFFICE, RESULTING IN SUPERSESSION OF
MusLiMs.

+128. *Mr. H. M. Abdullah: (a) Will the Honourable Member for
Railways pleuse state it it is a fact that four vacancies in grade III of
the Personnel Branch of the North Western Railway Headquarters Office
fell vacant? o '

(k) Is it o fact that two vacanices were filled with senior men but the
other two, which were to go to Muslims, were not filled?

(c) Is it a fact that the claims of the senior Muslims were overlooked
and ons of the vacancies was given to the junior-most Hindu of class I
ard the other wus given to a junior Sikh who has heen working in this
Branck for the last nine months?

(d) Is it a fact that the senior Muslims who were superseded appealed
against these orders but no reply has been given to them up to now?

(e) Will the Honourable Member say what action he proposes to taka
to stop undue supersession of Muslims by non-Muslims?

The Honourable 8ir Edward Benthall: (a) The Honourable Member has
not specified the period to which he is referring, but I am informed that four
vacancies in Grade IIT of clerks in the Personnel Branch of the Head-

quarters Office of the North Western Railway occurred in the first quarter
of this year. ' :

(b) The reply to the first part is in the affirmative, one by a Hindu and
o1e by a Mushm; as regards the second part, I am informed that two
junior clerks familiar with the work were appointed to officiate in the iwo
vacancies,

(c) As I have stated in the reply to part (b), the f)osts have been filled
in an officiating capacitv. The two senior Muslims were also subsequently
appointed to officiate in other Grade IIT posts.

(d) I understand that one of the Muslims appealed; he has, as I have
said, been appointed to officiate in grade III. '

(e) I do not consider any special action is called for, ns I do not bhalieve
that the facts are as stated by the Honourable Member.

CONFIRMAION OF CERTAIN ELECTRICAL SUBORDINATES AS ASSISTANT CHARGE-
MEN ON NoRTE WESTERN RAILWAY RESULTING IN SUPERSESSION OF
MusLims.

1129. *Mr. H. M. Abdullah: (a) Will the Honourable Member for
Railways please state if it is » fact that certain Electrical subordinates of
the North Western Railway were confirmed as Assistant Chargemen; with

+Answer to this question laid on the table, the questioner being absent.
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effect fror.. 14th February, 1941, 15th February, 1941, 18th February,
1941, 17th' February, 1941, 18th February, 1941 and 19th February, 18417?
(b) Is it & fact that this has resulted in the supersession of & senior
Muslim? 1f so, why?
(v¢) Is it a fuct that certain others were confirmed as Assistant Charge-

men, with cffect from 28rd June, 1941 and 25th June, 1941 and placed on
probation from 26th June, 1941 and 27th June, 19417

(d) Is it & fact that as u result certain comparatively senior Muslims
-wave bean superseded? If so, how many and whv?

(e) Are confirmations in suth appointments betng made by seniority
or by merit?

() Is it a fact that a non-Muslim obtained only 62} per cent. of marks
in 1934 but was confirmed according to soniority although others—Muslims
—appearing 10 the same examination had obtained as much as 96 per
cant. of marks?

The Honourable Sir Edward Benthall: (a) Yes.

(b) The promotions resulted in the supersegsion of two Muslims, one
Hindu and one Sikh who were not then considered fit for confirmation.

(c) Yes, some were confirmed and others placed on probation on the
dates indicated. -

(1) Yes. four Muslime including the two referred to in the reply to part
{h) and for the same reason.

(¢) Seniority among those-declared fit for confirmation.

(f) The non-Muslim obtained 61} per cent. and two Muslims obtaired
90 and 61 per cent. The non-Muslim was confirmed first as being senior
among the three all of whom were declared fit for confirmation. The
other two were confirmed subsequently. ,

Tra¥rrFIc INsPECTORS IN HEADQUARTERS OFFICE OF NORTH WESTERN RAILWAY.

1180. *Mr. H. M, Abdullah: (a) Will the Honourable Member for
Railwavs pleuse state the total number, communal ecomposition and order
of seniority of Traffic Inspectors in the Headquarters Office of the North
Western Railway? .

(b) Is it & fact that Traffic Inspectors perform both Operating and
Commer:ial duties in the Divisions?

~ (c) Is it a Inct that in several cases Traffic Inspectors of the Operating
Branch, Headquarters Office, bave been appointed to officiate as Lower
Gazettod Officers in the Commercial Branch?

(d) 1s it a fact that both Anglo-Indan as well as Hindu Traffic
Inspectors bave been appointed to officiate as officers in the Lower Guzetted
servies in ths Operating and Commercial Branches in spite of their being
compagratively junior?

(e) s it a fact that a Hindu Head Clerk, officiating as Supenn'endent
Commereial, har also been ordered to officiate in the Lower Gazetted
service in the Commercial Branch?

tAnswer to this question laid on the table, the guestioner being absent.
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(f) Is it o fact that an Anglo-Indian Inspector of Coaching and Goods
in the Accounts Branch cadre has also been appointed to officiate in the
Lower (azetted service of the, Commercial Branch? Is there any
precedens for o subordinate of the Accounts Branch having been imported
into an Executive Branch as an Officer?

(g) Is there any precedent of a subordinate of the Executive Branch
having becn imported as an Officer in the Accounts Branch? '

(h) 1f not, what action do Government propose to take to stop such
promotions on the North Western Railway?

The Honourable Bir Edward Benthall: (a) Three, one Muslim, one
European aud one Hindu in that order of semiority. .

(b) Yes, except on the Karachi Division, where as an experimental
measurs Traffic lnspectors are performing Transportation or Commerrial
duties exclusively.

. (c) Once in 1988, as far as can be ascertained.

(d) Promotion to the Lower Gazetted Bervice is made on the busis of
selection and is not governed by communal considerations..

(e) Yes.

(f) The reply to the first part is in the affirmative. As regards ihe
second part. I am informed that there is no precedent on the North Western
Ruilway but there are such instances on other Railwayvs. .

(g) 1 am unable to trace any.

(b) T see no reason to interfere with the action of the North Weéstern
Railway :

RaAIiLWAY BOARD INSTRUCTIONS CONCERNING CORRECTIVE ACTION AGAINST
Rariway EMPLOYEES.

1181. *Mr. Lalchand Navalrai: (a) Will the Honourable Member for
Railwuys be pleased to state whether it is a fact that the Railwav Board
issued orders on the 9th April, 1941 to the General Managers of State-
- managed railways to the effect that the employees should not be reduced
in pay but fined and warned? '

(t:) Is it nlsc a fact that it was further des'red that the employees who
did uvot show improvement and were found permanently unfit for the
posts they were holding and against whom corrective action by way of
fincs, warnings ete., had been or was considered ineffective, such
employecs may be removed from service after due notice and then re-
uppointed Lo posts of lower respons’bilitv?

(¢) Are the provisions of Rule 1710 (b) of the State Railway Establish-
ment Code, Volume I, and North Western Railway Subsidiary rules
thereto, satisfied by the administration before discharging an emplovee
under cireurnstances referred to ‘n part (b) above?

(d) If the reply to part (c) above be in the negative, under what provision
of law did the Railway Board issue instructions in contravention of rujes
frumed by the Governor General in Council under sub-section (2) of
section 241 of the -Government of Indin Act, 1985, and embodied in the
S;ate Raulwuy Establishment Code, Volume I, referred to in part (c)
above”

» tAnswer to this question Isid on the table, the questioner being absent.
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‘Ths Honourable Sir Edward Benthall: (a) and (b). Yes.

(¢) Yes, but I would add that it is open to Railway Administratinons to
discharg: an employee and re-engage him as provided in the oiders
referred to in parts (a) and (b) even for one single offence where it merits
such treatment,

(d) Does not arise.

REVISION OF THE MAXIMUM PaY FOR CLERICAL STAFF QN NorTR WESTERN
RarLway.

t182. ¥Mr. Lalchand Navalral: (a) Will the Honourable Member for
Railways be pleased to state whether it is a fact that the revised scales of
pay introduced on the Tndian State-managed Railways in 1931-84 laid down
common grades of pay for similar class of employees on various railways?
If so, why was the maximum pay of class I grade I clerical staff on the
Great Indian Peninsula -Railway fixed at Rs. 80 and that for the North
Western Railway at Rs. 60?

(b) Is it proposed to revise the maximum pay for clerical staff on the
North Western Railway to Rs. 80?7 If not, why not?

The Honourable Sir Edward Benthall: (a) The reply to the first
vart is in the negative; the second part does not arise.

(b] No, as there is no justification for doing so. ’

DISCOUNTENARCING OF CERTIFICATES FROM PRIFATE REGISTERED Docrtoms
ON NoOBRTH WESTERN RAILWAY.

+188. *Mr, Lalchand Navalrai: (a) Will the Honourable Member for
Railways be pleased to state whether it is a fact that under General Rule
3 of the “‘Rules governing issue of medical certificates to railway servants®,
framed and promulgated by the Railway Board, the competent depart-
mental authority has discretion to accept certificates issued by private
registered doctors ir certain cases?

(b) If the reply to part (a) be in the affirmative, why have restrictions
been placed by the North Western Railway Administration [nide Bub-
sidiary Rule 6], on the discretion of such a competent authority who shall
have to aubrait all such certificates to the railway doctors for orders and
must abide by their recommendations ?

"(¢) Do Guvernment propose to direct amendment of the North Westein
Railway Subsidiary Rules to fit in with the specific provisions of the Gen-
eral Rules? If not, why not ?

The Honourable Sir Edward Benthall: (a) Yes.

(b) The North Western Railway has apparently considered such res-
triction necessary.

(¢) T shall consider the matter.

TAnawer to this question laid on the table, the questioner being absent.
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CURTAILMENT OF POwERs OF SUB-ASSISTANT SURGEONS ON NORTH WESTERN
' RaILwAyY,

}134. *Mr. Lalchand Navalrai: (a) Will the Honourable the Reilway
Member be pleased to state whether his attention has been drawn to a
note entitled ‘*Pswers of SASs on N. W. Railway’’ appearing on page 201
of the Railway Herald, Karachi, dated the 24th August 1942? Will he
please state if it is a fact that the ‘*Medical Certificate Rules”’ were issued
by the Railwvay Board? If so, why and how were the powers of Sub-
Assistant Surgeons on the North Western Railway were curtailed under
the ‘Subsidisry Rules’?

(b) Has there been any delegation of authority to the Railway Adminis-
trations which justify the issue of ‘Subsidiary Rules' in contravention of
the specific provisions of the General Rules? If so, will the Honourable
Member please give a reference to the specific delegation orders?

. (e) Tf the 1eply to first portion of part (b) above be in the negative, is
it proposed to direct amendment of ‘Subsidiary Rules' to accord with the
‘General Rules? If not, why not?

The Honourable Sir Edward Benthall: (a) I have seen the article
referred to. 'I'he rules contained in Appendix VI fo the State Railway
Establishment Code Volume I were issued by the Railway Board. As
regards the last part, I would point out that the limits prescribed in the
Railway Board's rules are correctly treated as the maxima, it being open
to individual Ruilwuy Administrations to prescribe other limits falling
.within these maxima.

(k) No.

(e) No direction’ is necessury as the Subsidiary Rule is not at variance
with the General Rules.

L
CRRTAIN RAILWAY BOARD QORDERS RELATING TO DISPOSAL OF APPEALS.,

$135. *Mr. Lalchand Navalrai: (a) With reference to the speech deliver-
ed bv Sir Andrew Clow, the former Railway Member, on the 25th February,
1942, and published on page 584 of the Assembly Debates, Volume I, No.
10, will the Honourable the Railway Member be pleased to state whelber
orders in regard to disposal of appeals have been issued by the Railway
Board clarifying the points referred to in Sir Andrew’s speech®? If not,
why not?

(b) If the reply to first portion of part (a) above be in the affirmative,
will the Honouruble Member please lay on the table of the House a copy
of the orders iseued? If not, why not?

The Honourable Sir Edward Benthall: (a) Sir Andrew Clow actuslly
stated in the speech referred to by the Honourable Member that orders
-had already been issued The second part does not arise.

(b) No, as the orders are confidential. I would add that Sir Andrew
Clow had referred in his speech to the material parts of the orders.

- tAnswer to this question laid on the table, the questioner being absent.
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Crry Boogixg AGENCIES ON NorTH WESTERN Rﬁqu.

1186. *Mr. Lalchand Navalral: (a) Will the Honourable the Railway
Member be plensed to state the number of City Booking Agencies on the
North Western Railway in the calendar years, 1839, 1940, 1941 and half
year upto the 80th June, 19427

(b) What is the total amount of commission paid to the contractors dur-
ing the pariuds refereed to in part (a) above?

(c) Is it proposed to close all such agencies for the duration of the war
when alternate means of railway booking and goods offices exist?  If not,
why not? R

The Honourable Sir Edward Benthall: (a) and (b). Information has
been called for and will be laid on the table of the House when received.
(c) Many of our important stations are crowded with civilian
passengers and there are considerable numbers of troops in addition and

Government consider city booking offices afford appreciable relief and
theic retention is in the public interest. Government do not, therefore,

propose to order that they should all be closed.

TRANSPORT FACILITIES FOR RELIEVING THE GRAVE FooD GRAINS SITUATION
ON THE MALABAR COAST.

187. *Mr. H. A. Sathar H. Essak Sait: Will the Honourable Member
for Railways and War Trunsport be pleased to state: :

(a) whather he is aware of the grave situation on the Malabar Coast
with regard to food grains; _ '

(b) whether he is aware that before the war Malabar depended
largely on Burma for its staple food grains, e.g., rice;

(¢) whether the present stock of rice in thaj district is very small;

(d) what :teps Government are taking to remedy this state of aliairs;
un

fe) in view of the possibility of further curtailment of facilitics for

transport, whether he will consider the taking of special wea-
sures to rush supplies immediately to the West Coast?

The Honourable Sir Edward Benthall: I would refer the Honourable
Member to the reply given fo his short notice question by the Honourable
the Commerce Member on the 21st September, 1942.

Mr, H. A. Sathar H. Essak 8ait: This question was replied to yester-
day by the Honourable the Commerce Member cxcept the last portion,
namely (e), and I hope my Honourable friend will be able to give me some
information on that.

The Honourable Sir Edward Benthall: Yes, Sir. The question was
replied to yesterday.

As regards (e), I can assur® my Honourable friend that all possible
consideration will be given to the movement of food stuffs to Malabar.
As my Honourable friend is probably aware, a Regional Controller of
Priorities has been appointed in Madras for the very purpose of assuring

tAnswer to this question laid on the table, the questioner being absent.
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that such traffic gets proper consideration. If my Honourable friend will

bring the requirements of any particular part of the country in which he
in interested to the notice of the Provincial Government the Provincial
Government w.ll take up the matter with the Priorities Officer.

Mr. H. A. Sathar H. Essak Bait: Thank you.

LiaBILITY ON ANGLO-INDIAN RATLWAY EMPLOYEES TO SERVE IN AUXILIAEY
' ForoE.

188. *Mr. F. R. Anthony: Will the Honourable Member for Railways -
be pleased to state:

(a) whether Anglo-Indians are liable for service in the Auxiliary
Force as a condition precedent to their employment on Rail-
ways: and

(b) whether this liability is due to the fact that the Anglo-Indian,
for the purpose of service in the Auxiliary Force, is defined as
an Furopean British Subject?

The Honourable Sir Edward Benthall: (a) Anglo-Indians are nor-
mally required to serve in the Auxiliary Force as a condition of their
service on Railways. )

(b) No. They are eligible to join the Auxiliary Force since they are
British subjects of European descent in the mule line.

MATERIALS OR ARTICLES RECEIVED UNDER THE LEASE AND LEND AGREEMENT.

189. *Mr, Govind V. Deshmukh: Will the Honourable Meniber for
Supply please state what materials or articles have been received oy Iidia
under the Lease and Lend Agreement and of what valye?  Are the terms
of this agreement the same as between the United Kingdom and the
United States of America? ) r

The Honourable Sir Homi Mody: No agreement of the kind referred
to exists’ between the United States of Am:rica and India. The goods
so far received by India under Lease/Lend are of many different kinds,
and the Honourable Member will appreciate that it is not in the public
interest for-me to give details. The more important general categories.
are, however, vehicles, ammunition, and ordnance stores generally, steel,
oil, rrachine tools, and wireless equipment. I regret that I cannot give
tigures for the value of the goods received. In many cases the figures
are unknown.

Mr. Govind V. Deshmukh: But what about the terms? I wanted to
know whether the terms of this agrcement so far as India is concerned
are the same or different?

v 1
The Honourable Sir Homi Mody: 1 have said that there is no direct
agreement between the United Statcs and ourselves: There is an agree-
ment between the United Kingdom and the United States of America
under which we work. We share in the beuefits of Lease/Lend in the

same way as other Empire countries do.

tAnswer to this question laid on the tab‘lo_ the questioner being absent.
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Mr. Govind V. Deshmukh: Benefits are all right, but what about the
liabilities? Are our liabilities the same as the United Kingdom has under
this Lease/Lend Agreement?

The Honourable Sir Homi Mody: I have no reason to think that tﬁby
are uny different. :

UNSTARRED QUESTIONS AND ANSWERS.

APPLICABILITY OF THE OLD EAST INDIAN RAILWAY COMPANY MANAGEMENT
: RULES TO STATE RAILWAY STAFF.

4, Mr, Muhammad Azhar Ali: (a) Will the Honourahle Member for
Railways please state if it is or it is not u fact that the old East Indian

Railway Company munagement Rules are made applicable to the staff
of the Indiav. Statc Railways?

(b) Is it or is it not a fact that the RRules in force on the old East Indian
Railwwy Company menagement became inoperative and ineffective on the
terminativiz of the company-management ?

(c) Will Government state the Resolution or any other autharity given
by th: Governor General in Council under which the adoption of the old
East Indinn Railway Company-management Rules to the staff of the
Indisn State Railways is ordered ?

The Honourable S8ir Edward Benthall: (a) snd (b). When the East
Indian Railway was taken over, the staff of the Company who were
employed by the State were permitted to continue to be governed by the
Company’s rules in certain specified matters; in others it was specified
thav they should be governed by State Railway Rules. Apart from this
however, there were many local rules extant on the East Indian Railway
Company designed to suit local conditions and these have continued in
forc: even after the Railway was taken over by the State.

(¢) No specific notification or order covering all matters has been
issued.

SUSPENSION OF PRIVILEGE PAsSsEs, ETC., ON EAsT INDIAN RarLway.

5. Mr. Muhammad Azhar Ali: (a) Will the Honourable Member for
Railwavs plense state whether it is or it is not a fact that the General
Manager. East Indian Railway, on the 2[st Angust. 1942, ordered that
the issue of all privilege passes and Privileze Ticket Orders including Week-
End Privilege Ticket Orders should be suspended until further: notice ?

(b) Is it or is it npt A fact that the Gazetted Stng ara 'in ponﬂpﬂa'inn
of metal passes (permanent) under which they and their family unrestrict-
«adly travel ?

(c) Is it or is it nct a fact that the Divisional $npa}'intandant. Mnrnd‘-..had
Division. on the 81st August, 1942, travelled in bis Inapection Carringe
from Moradal ad to Dehra Dun with 9-Up Passenger train and thai no
family member was in company with him?

(d) I it-‘or is it not a fact that the said Divirional E_hmerint.andent
proceedsd to Mussoorie on the 1st Septembar. 1842, avoiding the Taxes
thereat by presenting an exemption certificate ?
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(e) Is it or i3 it not a fact that the said Divisional Superintendent
returned from Mussoorie on the 1st September. 1942, accompanied with
his wife who was there during the summer of 1942?

(f) 1s it- or is it not a fact that the said Divisional Superintendent
carried his wife with him in the Inspection Carriage from Dehra Dun to
Moradubud o the 2nd-September, 1942, by 10-Du. Passenger train?

(g) Is it or s it not a fact that the fare of the wife was neither paid
for by a ticket or by an authority to travel gratuitously wifth the excep-
tion of the metal pass? o

(h) Is it or is it not a fact that the above instance establishes that
the suspension of the privileges only tells upon the Non-Gazetted Railway
Servants who are already burdened with the high cost of living?

(i) Do Gavernment propose to withdraw metal passes from the Gazetted
Staff and only permit them to travel on duty passes to be obtained before
the commencement of the journey? If not, why not?

The Honourable Sir Edward Benthall: (a) Yes.

(b) Gazetted staff are in possession of metal passes but their use 1s
limited to journeys on duty only, within the holder’s jurisdiction, The
rules permit & holder’s family (wife and children only) to accompany him.

(¢) to {g). Government have no information.

(h) No. The suspension of privilege passes equally affects gazetted
staff and their families. The Hounourable Member appears to be confusing
duty passes with privilege passes, ] i

(i: No, as Government see no reason to do so. I would also refer the
Homnourable Member to the reply given to Bhai Parma Nand's unstarred
question No. 28 of 22nd September, 1989.

IMPLICATIONS OF SANCTIONING OF AN INCREMENT OF PAy oF A Ramwway
SUBORDINATE.

6. Mr. Muhammad Axzhar Ali: (a) Will the Honourable Member for
Railways please state if it is or it is not a fact that an increment in the
time scales of pay is earned and sanctioned for satisfactory work and
good conduct?

(b) Is ip or is it not a fact that the increment earned and sanctioned
is for tha approvad period of service?

(e) 1s it or is it not a fact that subsequent to the sanction of the
increment no officer is permitted to make adverse remarks to the effect that
a subordinate fniled during that period to give satisfaction to his higher
uuthorities ?

The Honourable Sir Edward Benthall: (a) and (b). Yes, it is a fact.
(¢) No, it must depend on the circumstances of each case whether such
action is justified or not. .

RaAILWAY BoARD LETTER CONCERNING FINE SYSTEM.

7. Mr. Muhammad Ashar Ali: Will the Honourable Member for Rail-
ways please lay on the Table of the House the Railway Board's letter
No. 1023-E, dated the 25th August, 1925, regarding Fine System? If
not, will he please give the reasons therefor ?

The Honourable 8ir Edward Benthall: No; such correspondencs is
not meant for publication.
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RigET oF RaiLway TraADE UNIONS, ETC., TO ASSIST A RAILWAY SERVANT
AT ENQUIRY INTO HIS CASE.

8. Mr. Muhammad Azhar Ali: (a) Will the Honourable Member for
Railways please statc if it is or it is not a fact that the Trade Unions,
Associations or Federations of the Railway Servants are conmstitutionally
entitle 1 to assist any railway servant in the preparation of his oasé ?

{b) Is it or is it not a fact that the assistance does include the appearance
with the railway servent (complainant or accused) before any committee
of enquiry or before any individual officer enquiring into the case, and to
the giving of such reedy assistance as is required on the spot ?

(c) Will he be pieased to lay on the Table the instructions issued by
Goveroment to the General Managers of Railways in this respect? If mo
instructions have been 1ssued, will he please statc the reasons therefor?

- The Honourable S8ir Edward Benthall: (a) Trade Unions are organis-
ed. it iS presumed, for rendering assistance to their members, but this
does not involve any constitutional or legal right or obligation to do so.

(b) The Honourable Member is referred to the reply to starred question
No. 192 asked by Mr. Amarendra Nath Chattopadhyaya on 16th March,
1942

{c) The right of a railway servant to be assisted by another railway

servant is defined in para. 1707 (c) of the State Railway Establishment
Code, Volume I, a copy of which is in the Library of the House.

DESIRABILITY OF SANCTIONING UNIFORM DEARNESS ALLOWANCE FOR ALL
RATLWAY SERVANTS.

9. Mr Mukammad Ashar Ali: (a) Will the Honourable Member for
Kanilwuys please state if it is or .t is not u fact that in March, 1941 the
Government of Indin was pleased to sanction a dearness allowance to
Rail vay servants in accordance with the population of the cities, towns
and rurnl areas?

(b) Is it or is it not a fact that in March, 1941 the prices were not

controllad by ths Government, and there was a variation in the prices
according to tha locality ? ’

{c) Ts it or is it not a fact that in August, 1942, fiovémment revised
the scales of the dearness allowance on the same principles of population ?

(d) Is it or is it not a fact that since the prices sre controlled by
Government. the locality is unable to vary the prices according to popula-
tion ¥ '

(e) D» Government propose to sanction the dearness nllqwance to all
Railway servants irrespective of the locality or of the population? Tf not,
why not ? :

The Honourable Sir Edward Benthall: (a) Yes, it is a fact.

(b) Price control had not been introduced in M.nrch. 1041, except as
regards the margin between wholesale and retail prices; the reply to the
seeond part is in the affirmative. .

(c) Yes, it is a fact.
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(d) In the case of commodities, wholesale prices of which are controlled
by Government on an all-India basis, the scope for variation is more
liniited than in the case of others which are not controlled.

(e¢) No, because there is no justification for giving a dearness allowance
to all ruilway servants beyond a certain rate of pay or at a uniform rate
throughout the country.

BATE ¥oR A PraTE oF FisH AT THE HiNpu REFRESHMENT RooM, DELHI
RaiLway StaTIiON.

10. Mr. Mvhammed Ashar Ali: Will the Honourable Member for Rail-
ways please refer tc the reply given to unstarred question No. 74, asked
on the 24th March, 1942, on the subject of the rate for a plate of lish
at the Hinda Kefrcshment Room, Delhi Railway Station, and state
whethsr his reply to part (c) of the said question is correct after
perusal of the counterfoil of Cash Memo. No. 140181, dated the Tth
August, 19427

The Honourable Sir Edward Benthall: Government do not propose to
cull on the contractor to produce the document mentioned as it does not
eppear to be in any way rclevant to the reply given .n this House in March.

INOBEASE IN THE TARIFF RATES oF MESSRS. BALLABDAS ESEWARDAS,
CATERING CONTRACTORS, EAST INDIAN RaiLway.

11. Mr. Muhammad Azhar Ali: (u) Will the Honourable Member, for
Railways plense state if it is or it is not a fact thst the General Manager.
Eust Indian Railway, has increased the rates in the tariff of Messrs.
Ballabdas Eshwardas, Catering Contractors, by 50 per cent.?

‘(b) Is it or is it not a fact that the Government did consider, vhen
sanctioniny the dearness allowance, that the general run of prices did not
warrant an increase of the allowance by 50 perscent.?

(c) What justification had the General Manager in increasing tho
catering tariff rates by 50 per cent.?

(d) Do Government propose to reduce these rates and bring them ta

the level of the pricer on which the dearness allowance has been sanction-
ed? If not, why not?

. . The Honourable 8ir Edward Benthall: (a) Government have no detailed
information bnt understand that there have been certain increases in the
rates, the vercentagern varying considerably for the different edibles and
in the case of full meals being roughly 15 to 25 per cent. From informa-
tion availabl: it does not appear that each and every rate has been increased
by 50 por cent.

(L). (c) and (d). In view of the reply given to part (a), do not arise.

PARTIAL RE-IMBURSEMENT OF COUNSEL’S FEE PAID BY CERTAIN TRAVELLING
TickET EXAMINERS OF MOBADABAD DIvisioN FOR THEIR DEFENCE IN
A CRIMINAL CASE.

12. Mr. Mubhammad Azhar Ali: (a) Will the Honourable Member for
Railwavs pleni: refer to the reply given to part (k) of unstarred question
No. 5. asked on the 11th February, 1942 in recard to the Hardwar Railway
Ticket Fraud Case, viz., ‘‘Expenditure on counsel wis necessary to ensure
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the propér prosecution of the case before the various courts’’, and state
if it is or it is not a fact that the principle laid down in the reply is
obgerved when a subordinate employee is involved?

(b) Is it or is it not a fact that the four Travelling Ticket Examiners
of Moradabad Division were not re-imbursed the Counsel’s fee in full
which thev incurred in their defence against a criminal complaint lodged
against them by one of the gang of Iranies whom the Railway Adminis-
tratinn prosecuted for assault and travelling without tickets?

(¢) What were the fees charged by the Counsel (Rai Bahadur Mr. Basant
Lal, Bar.-at-Law) of the Travelling Ticket Examiners and by Mr. Kidar
Nath when engaged by the Government and the reasam for difference in
the rates?

-(d) D> Gevernment propose to re-imburse the Travelliné Ticket Examin-
ers: 1 full for their Counsel’s fee? If not, why not?

The Honourable Sir Edward Benthall: 1 have called for information
and will lav a replv on the table in due course.

DisREGARD OF CoMMUNAL RECRUITMENT RULES IN THE OFFICE OF THE
CrIEF AuDITOR, NORTH WESTERN RAILWAY, LAHORE.

18. Bhai Parma Nand: Will the Honourable Member {or Railways
please state if Government are aware that the rules regarding communal
recruitment of the clerical staff are being flagrantly disregarded in the
office of the Chief Auditor, North Western Railway, Lahore?

The Honourable Sir Edward Benthall: With your permission, 8ir, it is
proposed te reply to questions Nos. 13, 14 and 15 together.

These questions should have been addressed to the Honourabk: the
Finance Member.

IoNoRING THE CLAIM FOR CONFIRMATION OF A HINDU LowER GRADE CLERK
oF NorTH WESTERN RAILWAY, AUDIT DEPARTMENT,

+14. Bhai Parma Nand: (a) Will the Honourable Member for Railways
please refer to the gradation list of lower grade clerks of the North
Western Railway, Audit Department, as corrected up to the lst Aprl,
1042, and say if the two Muslims shown as numbers 15 and 16 on that
list were confirmed one after the other, although a Hindu should have
come between them according to the communal cycle prescribed in the
Railway Audit Manual?

(b) Is it not a fact that an “‘unreserved'' place in the cycle of perma-
nent vacancies was treated as lapsed although no permanent employee
actually left service?

(c¢) Is he aware that when a Hindu in the oftice of the Chief Auditor,
North Western Railway, .leaves service, the ‘‘unreserved’’ serial number
in the communal cycle of temporary vacancies agsinst which he was
employed, is treated as lapsed and the vacancy so created is treated as a
fresh vacancy and transferred to the next vacant number towards the
bottom of the cycle?

tFor answer to this aueation, ‘see answer to question No. 13,
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(d) 1f so, wiil he please say if this practice gives the Muslims, an
excess over the percentage prescribed for them for recruitment in the
Audit Department on the North Western Railway?

(e) 1s he aware that this is being done in violation of the Auditor
General of India’s note to paragraph 217 of his manual of standing
orders that the percentage prescribed for the minority communities is
the maximum as well as the minimum percentage and that no preference
‘is to be given to them except on grounds of merit?

(f) Is he aware that in case of a resignation by a Muslim in the North
-Western Railway, Audit Department, the other Muslims working against
the reserved places lower down are each brought a step up, so that the
serial number in the communal cycle occupied by the Muslim resigning
is secured by the Muslin next below him and the last reserved number
so falling vacant is again filled in by a Muslim? Why is not a simiiar
provision made, for filling up an unreserved vacancy that occurs in tne
communai cycle of temporary vacancies with the only {ifference that the
vacancy being ‘‘unreserved’’ could go to a member of any community on
grounds of merit?

(g) Will Government please consider the necessity for issuing necessary
instructions in the matter to their subordinate Departments?

NON-POSTING OF CERTAIN MusLiM- RAlILWAY AUDITORS OF THE PUNJAB
CIRCLE AT BAREILLY OR GORAKHPUR FOR FULL PRESCRIBED FERIOD.

+16. Bhai Parma Nand: (a) Will the Honourable Member for Railways
please say whether each of the Auditors in the Punjab Circle of the Rail-
way Audit Department is required to serve either at Bareilly or at Gorakh-
pur for a certain fixed period?

(b) If so, s it not a fact that a Muslim junior auditor has not so
far been to either of these two places and another Muslim auditor has
only spent one-half of the prescribed period at one of these two places?

(¢) Will Government please say whether there are any Hindu auditors
who have completed their period but are still emploved at these two places ?

(d) Is it not o fuct that there 1s another Hindu Auditor under orders
of transfer from North Western Railway to Gorakhpur although he, on a
previous occasion, had completed three-fourths of the prescribed period?

MiINIMUM AGE FOR APPOINTMENT TO INFERIOR SERVICE ON NORTH WESTERN
: RAiLway.

16. Bhai Parma Nand: Will the Honourable Member for Railways
please say if (Government have laid down any minimum age for appoint.
ment to the inferior service on the North Western Railway? If so, what
18 the minimum?

~ The Honourable Sir Edward Benthall: Government have specified no
minimura age for employment in the inferior service on the North Western
Railway = I4 is" understood that the railway itself has prescribed 18 years
as the minimur age except in categories in which boys are engaged; no
"boy may be smployed until he has attained the age of 15 years.

+For answer tp this question, see answer to question No. 13
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RaiLway BEMPLOYEES REDUCED FROM HigHER TOo Lowrer GRADE PoSTS ON
NorTH WESTERN RAILWAY.

17. Mr, Lalchand Navalrai: With reference to Sir Andrew Clow’s reply
to my unstarred question No. 37, asked on the 10th November, 1941, will
the Honourab.e Member for Railways be pleased to state:

(a) if there have been any instances of reduction of ewnployees
from the higher grade posts to the lower grade posts by dis-
charge und re-appointment and whether an occasion has now
arisen for clanfication of the points of seniority, puy and
prospects of such persons; .

(b) whut are the rules ur orders in force on the North Western
Railway in regard to the following points in connection with
employees reduced from the higher to the lower grade pcits
by the process referred to in part (a) above:

(i) whether such a reduction is 1mposed for any definite period,

(i1) seniority in the lower grade post to which reduced,

(ili) eeniority in the higher grade post on re-promotion,

(iv) puy that a reduced employee would draw on’ re-promotion
to the higher post, and

(v) pay for the purpose of gratuity for retirement from the lower
vr nigher grade posts; ana

(¢) if n> orders have been issued clarifying the points referred to in
part (b) above, 18 it proposed to 18sue some orders early?
1f not, why not?

The Honourable Sir Edward Benthall: (8) Government have no inform-
ation ir. regard to the first part; as regards the second part, no occasion
hus yet arisen for Government to consider the matter.

(b) Thece are no rules at present in force.
(¢) It ig understood the North Western Railway contemplate issuing
some orders.

DEBITING A RAILWAY EMPLOYEE WITH ‘‘ Goop CoNDUCT MARKS ' oN NoORTH
WESTERN RAILWAY.

18, Mr. Lalchand Navalrai: (a) Will the Honourable the Railway
Member be pleased to state if there is any provision of obtaining the
explunation of en employee before he is debited with ‘Good Couduct
Marks’ on the North Western Raiiway? If not, is it proposed to provide
for such an opportunity?

(b) s there any prowvision for an appeal against debit of Good Conduct
Marks? If so, to which authority? If not, why not? -

(¢) What iy the maximum number of ‘Good Conduct Marks’ that can
be debited to an emp.oyee at one time? If no such provision exists 1n
the rules, does the Honourable Member propose to make such a prcm-
sion in the Rules? If not, why not?

The Honourable 8ir Edward Benthall: (a) The reply to the first part
is in the negative; Government will consider the suggestion made in the
second part. It is understood, however, that an explanation is in fact
-ususlly obtained.
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(b) The reply to the\ first part is in the negative; the second part does
not arise . As regardethe third part, Government have the question under
consideratjon.

(c) It is not clear what the Honourable Member refers to in his expres-
gion “*at one time’''. The maximum number of marks that may be debited
for one offence is five. The second and third parts do not arise.

FPROTESTS FROM NJORTE WESTEEN RAILWAY EMPLOYEES AGAINST EMBARGO
oN CONFIEMATIONS.

19, Mr, Lalchand Navalral: (a) Will the -Honourable the Railway
Member be pleased to state whether the Railway Board have placed any
embsrgo on confirmations with effect from 1st June, 1842? If so, why?

(b) Is it & fact that protests have been addressed to the General
Manager, North Western Railway, to the effect that employees recruited
prior to lst June, 1942, have a legitimate claim for confirmation in
permanent posts, as they were not appointed with the condition that their
services would be terminated on the cessation of war to. make room for
those returning from active service? If so, how have the same been
disposed of?

The Honourable Sir Edward. Benthall: (a) Yes; in order that persons
with war service may, after the war, be given an opportunity of securing
civil employment.

(b) Government have no information; the second part does not arise.
It might, however, be added that those on probation before 1st June,

1942, may; be confirmed. Those in temporary employ on 1st June, 1942,
however have no claim to permanent employment.

SHORT NOTICE QUESTIONS AND ANSWERS.

WITEDRAWAL OF BAN oN EMIGRATION oF INDIAN LABOUR To CRYLON.

Dr. P. N. Banerjea: Will the Honourable Member for Indians Overseas
plaasy state: -

(a) whether it is a fact that the Government of India have with-
drawn the ban on emigration of Indian labour to Ceylon; if so,
why; and

(b) whether it is a fact that the Ceylon Government have not yet
withdrawn the anti-Indian laws in force in that country ?

Ths Honourable Mr. M. 8. Aney: (a) and (b). The Government of
India hav: net removed the ban on the emigration of Indian unskilled
labourers t) Ceylon; they have only relaxed the ban to the extent of per-
mitting the return to Ceylon of Indian labourers already in the island who
may come to India on visits.

This was done purely in the interests of the Indian labourers in Ceylon
and in order to remove the hardship which was being caused to them by
the fac* that they were deterred from paying their usual visits to India
on holiday or for social, doniestic and religious purposes, for fear that their
return to Ceylon, would be prevented by the operatien of the ban. The
Government of Ceylon were not a party to the decision taken by the Gov-
ernmunt of India and there was, therefore, no question of its being accom-.

paniel by the repeal of any ordinances in Ceylon, which the Honourable
Member may have in view. '

Dr. P. N. Banerjea: The answer is quite satisfactory.
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Bunm AND Maraya EvacUERs _OF THE MaraBar DisTrICT.

Mr. H. A Sathar H. Essak Sait: Will the Honourable Member for
Indians Overgeas be plensed to state:

(a) whether he is aware that a substantial proportion of the South
Indian evacuees from Burma and Malaya are from the Dis-
trict of Malabar; .

(b) whether in his recent tour of South India which he undertook
for the purpose of collecting personal information sabout
evacuges, he visited Malabar; if 'not, why not;

(¢) whether his visit-to Salem was in connéc‘tmn with the evacuee
problems;

(d) whéther the evacuee probtem was more acute in Salem than in
Malabar; and

(¢) whether ti:e Honourable Member took any steps to come into
contact with officials and non-officials in Malabar to under-
stand the peculiar problems in Malabar about these evacuees?
If so, what steps did he take with what results?

The Honourable Mr. M. 8. Aney: (a) and (d). Government are aware
"that a number of evacuees from Burma and Malaya belong to the Malabar
district; but they have no statistics t6 show the numbers in each district
in South India to enable a comparative estimate to be made.

(e¢) Yes; partly in connection with evacuee problems.

(b) and (e). It was not possible for me during my recent tour of South
India to find time to visit Malabar and to study the conditions in that
district. But I have had the opportunity ot discussing Mals,ba.r evacuee
problews with the authorities concerned.

Mr. H. A. Sathar H. Essak Sait: With what results ?

The Honourable Mr. M. 8. Aney: I have got the information and I
have given mstruchona to the authorities that they should be promptly

attended fo.

MEASURES FOR EXPEDITIoOUS HELP TO THE BURMA Evmms OF THE MALABAR
DisTRICT. '

Mr. H. A. Sathar H. Essak Sait: Will the Honourable Member for
Indians Overseas be pleased to state:
(u) whether he is aware that the help promised to Burma evacuees
in various forms has not yet reached most of the evacuces in
Mzelabar and that hundreds of applications for help from these
evacuees in that District have been pending before the Dis-
trict Officials for months and are still pending and that these
evacuees are suffering untold miseries owing to the usual and
cumbersome methods which the officials in that District are
pursuing in this matter; and
{b) if so, is the Honourable Member prepared to consider at an early
dato the necessity of asking these officials to take special and
expeditious measures for the speedy du;posal of these peti-
tions ?
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The Honourable Mr. M. 8. Aney. (a) and (b). The Government of
‘dndis ar: nov aware that conditions in the Malabar District are as described
by my Honourable friend. The district officials are under the administra-
“tive control of the Provincial Government who are the proper authority
for issuing wny necessary instructions to them. A copy of this quesiion
.;;f];ld; the reply thereto will however be forwarded to the Government of
HE, ’

Dr. Sir Ziauddin Ahmad: May I ask whether relief is given by the Pro-
wincial Government or the Government of India?

"The Honourable Mr. M. 8. Aney: The Government of India.

Dr. Bir Ziauddin Ahmad: May I dyaw his attention to a letter which a
Member of the Legislative Assembly e .

The Honourable Mr. M. 8. Aney: And also partly by provincial funds
speciully ruised.

Dr. Sir Ziauddin Ahmad: May 1 draw his attention to the case of the
-evacuees of Burma in Chittagong? A letter has been sent by one of the
Honourable Members to the Members of the Assembly showing how pitiable
ish the.r. condition and I wish the Honourable Member would try to better
their state.

The Honourable My, M. 8. Aney: As a question is tabled on that point
1, shail in repiy made the position clear,

“Dr. Sir Zisuddin Ahmad: The position is the same.

DELAY 1N THE Di8P0SAL OF THE PERSONAL ErFrFECTS oF DECEASED EVACUEES
IN MADRAS.

Mr. H. A. Sathar H. Essak Bait: Will the Honourable Member for
Indians Overseas be pleased to state:

(n) whether he is aware that many evacuees from Burma have died
al the Genera] Hospital, Madras, leaving their effects with
the Protector of Emigrants;

{b) whether the Protector ¢f Emigrants has been taking long time
to hand over these effects to the relatives of the deceased
evacuees,

() whether such cases have been pending since May last;

(d) whether thc Honourable Member is aware that such long delay
cause~ great hardships and sufferings to the unfortunate rela-
tives in most of whose cases the only bread winner hag heen
snatched away by death; and

(¢) whether he proposes to consider the necessity of suggesting to
the Protector, through the Provincial Government, to adopt
expeditious methods and to seek the help of such non-official
adencivs ar have been rendering very useful serviceés in giving
gelief to those evacuees for the purpose of speedy disburse-
ment of these effects?



-

382 LEGISLATIVE ASSEMBLY (228D Brer, 142

The Honourable Mr. M. 8. Aney: (a) to (e). The Government of I[ndia
are not aware that there is any undue delay in the disposal of the effects.
of deceascd evacuces in Madras. A copy of this question and the reply
thereto will be forwarded to the Govermment of Madras. ’

Dr. Sir Ziguddin Ahmad: With the recommendation that they should
axpedite matters. ) .

The Honourable Mr. M. 8. Aney: Yes.

EvacuEEs ¥RONM BURMA AND EXPENDITURE QN THEM.

Mr. Iﬂ.lc.ha.nd Navalrai: Will the Honourable Member for Indians
Overaseas be pleased to state: )

(a) what the number of Europeans and non-Indians, separately,.
evacuated from Burma was;

(b) who bore their evacuation expenses;
(c) who is defraying their living expenses in 1ndia; and

(d) whether the cost referred to in parts (b) and (c) above is borne:
by the Government of India; if so, why?

The Honourable Mr. M. 8. Aney: (a) The numbers aré not readily
ascertainable.

(b) to (d). lefugees who could afford it paid their own evacuation.
expenscs. The charges in respect of destitute evacuees in Burmese territory.
were borne by the Government of Burma and in India by the Government
of India. Undertukings to repay were obtained from the. evacuees where
possibla “and the charges in respect of refugees other than
Indions and Burinans are debitable to His Majesty’s Government in the:
United Kingdom,

The CGovermmnent of Burma have accepted responsibility for the main.
tenance allowences given to Burmans and Anglo-Burmans in India and His
Majesty's_Government for the cost of maintenance of other non-Indian:
evacuess.

Dr. Sir Zisuddin Ahmad: Who will pay for the maintenance of the-
Indians who will zome here from Burmm ?

The Honourable Mr. M. 8. Aney: The Government of India.

Mr, Lalchand Navalrai: Is there any agency to find out the number of
Buropean and Indian evacuees? Why is not the Honourable Member
in a position to give the number? '

The Honourable Mr, M. B. Aney: It is difficult to assess the numbers
because they are scatiered all over the country.

Mr. Lalchand Navalrai: Is there ary agency adopted for thal purpose?’

The Honourable Mr. M. 8. Aney: We will try to get one as soon as.
convenient. '
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Mr. Lalchand Navalral: It is now past 8 months and I think the Hon-
«ourable Members should be in a position to say where they are and what
help they receive,

The Honourable Mr, M. 8. Aney: Who?
Mr. Lalchand Navalrai: The evacuees.

The Honou‘ra.ble Mr. M. 8. Aney: The Provincial Governments are in
«charge of the work and they are finding out from the evacuees in the
«differeat provinces what help they require.

Mr. Lalchand Navalrai: But they will take a long time.

The Honourable Mr. M. S. Aney: But that is, the most expeditious
‘way of doing it. They are in the provinces and as such Provincial Gov
ernments arc nearer to them than’ the Central Government.

Mr. Laichand Navalral: Have there been any Europeans who have beoen
evacuecs and who Luve made arrangements for themselves without the
thelp of any of the Provincial Governments ?

The Honodrable Mr. M. 8. Aney: Yes, there are.
‘Mr. Lalchand Navalrai: How many >

The Honourable Mr. M. S. Aney: I cannot give the number, but I
dmow thuc there are.

Mr. Lalchand Navalrai: Apd about the Indians?

The Honourable Mr. M. 8. Aney: There are Indians also who do not
require assistance at all. There are a number who do.

Mr. Lalchand Navalrai: We have received information that in Bengal
‘there are Indian evacuees who are not being given any help and that they
:aire goinz about from door to door. ’

The Honourable Mr. M. 8. Aney: T have stated in a reply to a ques-
ition by Dr. Sir Ziauddin Almad that there is a question relating
.to this on thz table which will come up on the 24th.

Maulvi Muhammad Abdul Ghani: Do you propose to lay on the table
:a list containing the numbers of evacnees from Burma?

The Honourable Mr. M. S. Aney: The approximate number 1 ecan
‘give. It is about 2 lakhs.

BREACHES ON RAaiLway LixEs DUE To FLoops v BIND.

Mr. Lalchand Navalrai: (a) Will the Honourable Member for Railways
and War Transport be pleased to state which lines on the North Western
Railwa;. in Sind Karachi Rsilway Division, have been breached owing to
Moods and since when each of them?
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(b) What attempts were made by the Railway Department to avert the
breaches being made ?

(¢) 1s it a fact thai the railway lines in the areas where breaches were
made by tre River Indus and the floods were built on a low level with no
culverts at these places?

(d) Do Government propose to see that for future satety the lines at
such places are raicea up with passages for water to pass through ?

(¢) How much loss has the Railway suffered on wecount of the com-
munications having been impossible owing to these breaches ?

(f) Is it a fact that Railw ay communications and transport at present
do not exist for Quetta, Jacobabad, Shikarpur, Sukkur (viz Ruk), Larkana
City and the whole Iistrict of it and large portion of the Dadu District ?

(g) Will the Honournble Member be plensed to say how much time

will 1t take to repair these lines respectively and to open railway communi-
cativn between the places mentioned in part (f) above ?

(h) Have any temporary arrangements been made or are they proposed
to be made for railway communication for places mentioned in part (£}
ahove, whien at present are bottled uwp? If so, which?

Ths Honourable Sir Edward Benthall: (a) East of the Indus there has
only been onc breauch in July which was quickly repaired. Apart from
this the breaches have been on sections west of the Indus. Breaches have
occurred from time to time following the movement southwards of flood
waters, but generally between the middle of July and early September.

(b) and (¢). A system of protective bunds oconstructed by the Irriga-
tion Departient have in normal years protected the line from breaches due
tv floods in the Indus. The embankments and water openings on the
rml.vny ware adequate so long as these bunds were intact, bwt unfortunately”

owing to the unprecedented nature of the floods this year, the protective
works waee Lreached.

(d) Irvestigations are already in progress te see what steps can be
taken so &5 to avoid a repetition of these breaches.

(e) N» estimatec has vet been prepared of the loss sustained by tbs
railway on account of these breaches.

{H) and (h). Where railway transport has been temporarily interrupted
by breaches, transhipment or the use of other means or routes for trans-
port have been resorted to where necensary.

(8) It is not possible to give an accurate foreqast until there is a further
subsidznce of the flood water in certain looalities. Thereafter through
running will be restored as soon as possible.

Mr. Lalchand Navalrai: May I know that between Sukkur and Shikar-
pur there is some arrangemeny of boats and that is also very expensive;
but at other places where there are bridges, to the south, there is no
arrangement at all and the posts and . le .cannot go snd ihey are
bottled up within a particnlar area—between Sukkur, Ruk and Kotri.
What arrangements is ¢the Honourable Member . .going to make oven

temporarily for the purpose of posts anﬂ other communications being-
resumed ?
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The Honourable Sir Edward Benthall: ,l am aware that there is great.
inconvenience to the public owing to these floods. If the Ilonourable
Member will suggest any specific proposals for relieving that inconvenience,
I will have them 1nvest1gated .

Mr, Lalchand Navalrai: Does the Honourable Member srow that the
press now seys that the breaches between Larkana and Kotri have been
closed but the railway running has ‘not yet been started? May I know
how much time will that take? That will be one of the ways of opening
the line on the side towards Kotri.

The Honourable Sir Edward Benthall: I have not seen the reference

in the press.

L .
REPRESENTATION OF SonnpuLED CasTEs IN THE Civin ProNeer lorck UniTs.

Rao Bahadur N. Sivaraj: (2) Will the Honourable the Lubour Meinber
please state low many battalions of Civil Pioneer Force have been raised in
the different Provinces? _

(b) To wliat extent are the Scheduled Castes represented in the ranks
and as officers?

(c) If the Scheduled Castes are not represented will he pleuse state
the reasons Liherefor?

(d) What steps do Governtiient propose to take to secure their proper
representation?

The Honourable Dr. B. R. Ambedkar: (a) Twelve units.of the Civil
Pioneer Force have been sanctioned in the first instance, as under:

Bengel—8, Madras—32, Bihar—1, Bombay—1, C. F. and Borar— 1
N. W. I, P.--1, Orlsna—l Punjab—1, U, P.—1,

Most of these units are still in the process of forming.
Seven additional unts huve recently been sanctioned, as under:
Bengal 3.
Bombay 1.
C.P. 1
Madras 2. ‘
Recruitinent for these has now commenced. .
(b) At present scheduled castes are represented in the Civil Pioneer
Force as under:
Bengal 2 per cent,
Bombay 10-5 per cent.
C. P. and Berar 26 per cent.
Punjab 32 per cent.
U. P. 20 per cent.
Madras figure not known.
N. W. F. P, All Muhammadans.
These figures are liable to fluctuate as tu:rther recru:ts are enr;plled
- At preseny so far ns information goes there is on]y 1 officer classed as
Scheduled Uaste.
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(9 The raising of Uivil I'ioneer Force Units under Ordinance No. X
of 1942 was entrusted to I'ruvincial Governments who therefore besume
responsible for deciding on “he composition of their respective units.

(d) The Governinent of India addressed all Provincial Governrients
regarding the percentage of Scheduled castes to be recruited in future
and direciir: that the percentage both of officers and men should be up to
the percentage of Scheduled castes in the province und that. where this
percentage had not been previously met it should be made up in recruitment
to subsequent units.

Mr, N, M. Joshi: May 1 ask what is the function of this Civil Pioneer
Force? -

The Honourable Dr. B. B. Ambedkar: The function of the Civil Pioneer
Force is more or less analogrus to that of the Fire Brigade. When there
is an gir rawl and property is destroyed, the Civil Pioneer Koree will come
into operaticn and do reseue work.

PrESCRIBED (GOVERNMENT CONDITIONS FOR CONTRACTORS AB ERGARDS I’Ay-
MENT OF WAGES, ETC., TO THEIR EMPLOYEES.

Bao Bahadur N. 8ivarej: Will the Honourable the Labour Member
ple.ase_state if he is aware that in Western Countries conditions have been
prescribed to be observed by the contractors in the matter of wages and
benefits to their eruployees; if so, whether the Government of India have
prescribed any such conditions for the contractors in India?

The Honourabls Dr. B, R. Ambedkar: Yes. In certain western countries
contracts require that contractors should observe certain labour coaditions
in respect of such matters as hours of work, wages and conditions generally.
The Government of India have prescribed in the case of Central Public
Works Depurtuent contracts tha{ the contractor should pay bis labourers
not less than the wages paid for similar work in the neignbourhood.

Bao Bahadur N. Sivaraj: What steps, if any, are taken by the Govern-
ment to enforce this clause in the contract?

The Honourable Dr. B. R. Ambedkar: I cannot say offhand, but 1
will make injuiries ond let the Honourable Member know.

Mr. N. M. Joshi: Moy 1 osk whether this condition aboul fair condi-
tions to be given by coniractors applies to the other Departments of the
Government of India such ss the contractors of the Supply Department?

The Honourable Dr. B. R. Ambedkar: If my Honourable .friend will
give me notice I will make inquiries. )

Mr. X. M. Joshi: The question was about contractors taking Government
contracts, not only the Public Works Department. The Honourable Mem-
ber only answered for the Public 'Works Department. He should have
answered for the Government of Indis. '

The Honourable Dr. B. R. Ambedkar: That questioh should be address-
ed to the Bupply Department,
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Mr. N. M. Joshi: Mey I ask whether there is a central Goverament of
India or only a Government of India divided into ten or eleven or twelve
members?

Mr. President (The Honovurable 8ir Abdur Rahim): The Honouiable
Member knows-that questivns have to be addressed to the Departments
«concerned. ' .

Mr. N. M Joehi: My point is this: the question was asked, agking
for information regarding the whole of the Government of India. They
huve been addressed to the Labour Member because it was a iabour matter;
TmtI tge information asked for is as regards the whole of the Governinent
of India. ;

Mr. President (The Honourable Sir Abdur Rahim): I do not know; I
suppose there ‘is a particulsr department which can answer a question lke
that; otherwise I suppose it is tne Leader of the House.

Mr. N. M. Joshi: 1 would like you to consider this point, Sir,

Mr. President (The Honourable Sir Abdur Rahim): Therc is notbing
for me to consider; it is a matter of division of work between the different
Deparinients of the, Government of India.

Mr. N. M, Joshi: I{ is important, Sir, from the point cJ view of the
rights and privileges of Me:nbers. . . . '

. Mr. President (The Honourable Sir Abdur Rahim): I have heard the
Honourable Meiber's argument. '

MOTION FOR ADJOURNMENT.,

UwnsaTisFaciory RerLy oF THE FINANCE MEMBER IN REGARD TO EARLY
OPPORTUNITY TFOR DiSCUSSION OF CERTAIN FINANCIAL ARBANGEMENTS
BETWEEN THE BRITIBH (GOVERNMENT AND THE (GOVERNMENT oF INDIA.

Mr. President (The Honourable Sir Abdur  Rahim): There is a notice
of an adjournuent motion by Mr. Jamnadas Mehta, who wishes 10 discuss
a definite matter of urgent public importance, i.e., the anxiety created in
the public mind by the unsatisfactory reply given by the Honourable {he
Finance Member during question time yesterday to a request to give an
opportunity to -this House for influencing the decision of the Government
of India on malters arising out of hig recent financial mission to England.

So far as T followed the uestions and answers in this respeet, the
Finance Member refused to commit himself to a position Lhat hc wonld
give an opportunity to this Assembly to discuss the questions that were
discussed between him and the Government of Great Britain with regard
40 certain finaricial arrangemenis, before decisions had been arrived at in
the matter by the Government of India. That is what I believe, the Hon-
ourable Men.ber raid, ond a scction of the House is not satisfied with that
answer. Ha« the Honourable Member gét to say anything?
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The Honourable Sir Jeremy Ralsman (Finance Member): With your
permission, Sir, in objecting to this motion, 1 should like to take the oppor-
tunity of clearing up a misunderstanding and to explain the pesition of the:
Government. All Honourable Members are aware that the develupinents:
in the war situation since the last Budget was presented huve resulted
in a great intensification of the measures taken for the defeuce of India.
To take the mcst obvious exainple, there has been an enortious increase:
in the strength of the air force stationed in thig country and anti-aircraft
defences have also been greatly strengthened. It is claar lhai even within
the terms of the existing finencial settlement certain quesiions rnuy arise
regarding the share which ray fairly be allocated to India of the cost of
measures which arc indubitably directed to the defence of Indian territory
and which at the same tim~~cover a wider objective. Problems of this:
nature and even of this magnitude have arisen under the settlement from
an early stage and been dealt with in accordance with well defined principles.

Mr. President (lhe Honourable Sir Abdur Rahim): The Iipnourable:
Member is really argning the merits of this motion.

The Honourable Sir Jeramy Raisman: I was trying to indicate the posi-
tion of Governrient in case 1t miight influence the Honourable Member who
has asked leave to move this motion.

Mr. Jamnadas M. Mehta (Bombay Central Division: Non-Muhamir:adan
Rural): 1t orly means that the Finance Member is making a speech and
we are not likely to get an opportunity of replying to him.

Mr. President (The Ifonovrable Sir Abdur Rahim): The  Chair must
ask the Honourable Momber (Finance Member) to confine himnself now
to the question whether the adjournment motion is in order.

The Honourable Sir Jeremy Raisman: I was trying to indicaté in what
circumstanccs the Government would be prepared to give the House an
opportunity to discuss the malter,

Mr. President (The Honourable Sir Abdur Rehim): It is for the House:
to judge when the motion is discussed.

The Honourable Sir Jeremy Raisman: Yesterday I said that it depended
upon the nnture of the decisions, whether the House got an opportumty
or not.

Mr. President ('he Honourable Sir Abdur Rahim): That may be a good
answer, but the quustion now is whether the motion is in order.

~ The Honourable 8ir Jeremy Raisman: I am not contending that the
motion is rot in order, but 1 v-as really taking the opportunity of oxplammg
the position of the Government.

Mr. President (The Honourable 8ir Abdur Rahlm) Is there any objection
apart from the question whetber the motion is in order?

The Honourable Sir Jeremy R,l.llma.n: T was _er.plaining the grounds om
which I was objecting to the motion on behalf of the Government.
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Mr. President (The Honoursble Sir Abdur Rahim): As'obj-"ctvion Las
been taken to leave being grantea to the motion being discussed, will those
Honourable Members who are in favour of leave being granted, rise in their:
places?

(After a count.)

As not less than 25 Mewmbers have risen in their places 1 favour of leave
being granted, lenve is granted und the motion will be discussed at 3-30 p.m.

today.

THE INDIAN RUBBER CONTBO% (TEMPORARY AMENDMENT)
BILL. °

The Honourable Mr. N. R. Barker (Commerce Member): Sir, I beg-
to move:

‘“That the Bill temporarily to amend the Indian Rubber Control Act.
taken into consideration.”

Thie is & very simple Bill and its objects have been stated clearly in
the Statement of Objects and Reasons. The main purpose of the Bill is.
to remove the present limitation in respect’ of increasing the - production
of rubber in this country. As Honourable Members are aware, the pro--
duction and export of rubber in this country are controlled and regulated
by the Rubber Control Act of 1934, which was enacted for the implemen-
tation of a Governmental agreement between all the rubber produciug
countries. Unfortunately, about seven out of the nine countries are now
in the occupation of the enemy, and as a result there has been an acuta
shortage of rubber production for the use of the United Nations. This-
amending Bill seeks to remove the limitations on rubber production in.
India. T hope Honourable Members will not find it difficult to support.

this Bill.

1934, be-

Mr, President (The Honourable 8ir Abdur Rahim): Tho question is:

“That the Bill temporarily to amend the Indian Rubber Control Act; 1934, be-
taken into consideration.”

The motion was adopted.

Clause 2 was added to the Bill.

Clause 1 was added to the Bill.

The Title and the Preamble were added to the Bill.

. The Honourable Mr. N. R. Sarker: Sir, I move:
“That the Bill be passed.” — -

Mr. President (The Honourable 8ir Abdur Rahim): The question s:.
“That the Bill be passed.”
The motion was adopted.
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The Homourable Sir Edward Benthall (Member for War Transport):
8ir, I move:

“That the Bill further to amend the Indian Railways Act, 1890, be referred to
o Select Committee consisting of Sir Hugh Raper, Mr, Muhammad Nauman, Nawab
Siddique Ali Khan, Mr. J. say Beott, Bir Lrederick James, Raja 'I'. Manavedan,
Rao Bahadur N, Sivaraj, Mr. Amarendra Nath Chattopadhyaya, Laudit Nilakantha
Das, Dr. Sir Ratanji Dinshaw Dalal, Mr, N. M. Joshi and the Mover and that the
number of ihembers whose presence shsll be necessary to constitute a meeting of the
Committee shull be five.”’ o

As the House will be aware, under the existing law, railways are
required to provide for the conveyunce of passengers so far as- skill,
_prudeqce and foresight can ensure. If there 1s no failure on the part ot
the railways in these respects, the railways are not liable for compensa.
tion for persons injured or killed in railway accidents. Where no negli-
gence on the part of the railways or their servants is proved, no lisbility
for compensation exists. Accidents which are due either to acts of God,
.suc.h as, ﬂopds, sudden storms and so on, or to acts of man, such as
train wrecking, mn  which the railways have shown no negligence, ure
‘those in which they would be absolved from ell liability for payment of
-compensation. In many instances the causes such as 1 have enumerated
would lead to accidents were it not for the constant vigilance of the
railways and thewr servants. It is only the prompt action by the railway
:staff in many cabes, of which the public never hears, which is successful
in preventing railway accidents and safeguarding the lives and property
-of passengers. '

In spite, however, of the utmost vigilance of the railways, accidents
«do unfortunately occur. In every case, there is a searching inquiry and
it is not until the results of that inquiry have been examined that the
~railways can claim to be free from liability for paying compensation.
‘The responsibiiity for the conduct of those inquiries is no longer that of
‘the Railway Department. If the House, in the past, had any doubts
-about the findings of these inquiries the fact that these inquiries are now
held by a Department other than the Railway Department and that
the officers who carry out those inquiries are no longer responsible to
the Railway Department should satisfy Honourable Members with ihe
-decision as to whether or not negligence on the part of the railways has
.occurred. I refer to this point because in considering the terms of the
Bill which extends the liability of railways to cover injuries to passengers
and their luggage in aceidents for which railways are held negligent or
not it may be feared that in future the railways will pay less attention
‘to the causes of accidents and I, therefore, should like to state emphati-
cally that our efforts will continue unabated to find out the causes of
‘these acciderts and to take whatever steps are necessary to prevent a
recurrence; but I would emphasize that in presenting this Bill before the
House we should not be considered in any way to be admitting that
railways can in every case prevent accidents due to acts of God or to
-acts of train wrecking.

There are in India a very large number of people, in fact the majority,
‘who cannot afford insurance, to whom indeed the principle of insurance
‘is unknown and who, in any case, have no ready access to the means of
‘insurance. To such people, mainly tho people with scantier resources,

( 390 )
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serious injury to or the death of the bread winner of the family is a
real tragedy. Fortunately, the number of railway accidents which occur
is relatively small, when you take into account the number of passengers.
“who travel, Nevertheless, when an accident does occur and the railway
is held free of liability it is very natural that attention should be drawm
to the fate of the dependants of those who are kiilled or injured in the
accident. The last accident of this kind was one which took place im
connection with the Dacca Mail ‘at Joyrampur in Bengal. The House, I
think, will remember that case well. The evidence of train wrecking was.
unquestionable but in spite of that there was a very insistent demand thut
the milways should pay compensation. The Bengal Government on
that occasion urged that the Government of India should investigate the
possibility of paying compensation through the medium of an insurance
scheme and here, in the House, Mr. Santhanam, speaking on a cut
motion to discuss the provisions relating to inquiries into accidents on
the 24th February, 1939, pressed his suggestion for automatic payment
of compensation in such cases. At the same time he recognised that in
each case there should be a limit for each individual passenger which he:
put at a figure of 2, 8 or 4 thousand rupees according to the gtatus
and means of- the passenger concerned. This suggestion was supported
by my Honourable friend, Mr. Joshi.

I have considered this suggestion for an insurance scheme but believe
that unless it is made compulsory it would not achieve the purpose
which the Government have in view. Very few people, especially the
poorer classes of people, would trouble to take out a sepurate insurance
for every journey -which they perform. The only possible method, thare-
fore, appears to be to make each ticket carry some insurance. We do
not wank to propose that there should be an additional charge for this
purpose, one reason being that, with a very large number of passengeis:
that we carry, any insurance scheme would involve the levy of 8 small
a churge in each case that it would be impossible to collect. The lowest
charge which we could possibly make, namely, one pie, would result
in a sum very much in excess of what we have been paying out im
compensation in the past. It is, therefore, proposed that railway r.ve--
nues shall carry the liability involved.

T would like to mske it clear to the House that the Bill app'ies only
to truin accidents. Ticketless travellers who are really trespassers om
the railway will not come within the scope of the Bill.” Passengers, who
meet with an accident, when crossing the line or when going up and down
the steps of a railway station, will not be covered. Accidents at a lovel
crossing will nol come within the scope of the Bill unless passengers in
the train which is involved in the accident are affected. These types of
accidents will be covered by the existing law.

By widening the liability of railways to cover passengers and their
‘nggage imvolved in train accidents of whatever kind, whether or not
the railway is liable, obviously a considerable sum of money may be:
involved. These occurrences in themselves cost the railways a very great
deal of money in repairs and I would not feel justified in adding to
the burdens “of future railway administrations .unless some limit were
imposed. Due to the fact that the great bulk of our passengers travel
in the third class and of this a very large proportion are people qf very
small means, 1 have taken as & maximum limit of compensation an
amount which would cover in normal circumstances the full amount of
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compensation that would be payable 1o such passengers. The limit,
:therefore, will generally speaking apply to other class of pussengers,—-
people of greater means, people who can, if they wish, take out insur-
.ances and thereby supplement the amount that they would receive in
-compensation under the Bill. I trust the House will accept this princi-
ple &8 o ressonable method of dealing with the question. That it will be
the means of bringing very great relief to the poorer classes of our pas-
-sengers, I have not the least doubt. '

It is unforturately not possible to calculate precisely what wili be
the financial effect of the proposed modification to .the existing liability.
But if the Bill had been in force in the last five vears ending 1039-40,
‘the amount of compensation would have been enhanced by some 25 per
cent. and the amount involved would have been some Rs. 60.000.

[ ought to bring to the notice of the House one point of considerable
importance to passengers. It is that the machinery to receive and settle
-claims will, under this Bill, be put in motion immediately after the
-accident has occurred and there will not be the delay which is necessitated
now by the inquiry which is normally held. This, again, should be of
very material assistance to the poorer classes of the pevple to whom
‘immediate relief is so essential.

I would also remind the House that any individual who is dissatisfied
‘with the amount offered by the Railway or by any Assessment Commit-
‘tee which may be appointed would centinue to be able to seek redress
through the ordinary processes of the law if he were dissatisfied subject
to the maximuin figure of Rs. 7,000 which is contained in the Bill.

8o far as I know, no country in the world at present legislates for the
payment of compensation by a railway in the case of an accident for
which the railway is in no way responsible due to its negligence or the
negligence of its servants. But I believe that I am right in thinking
that public opinion in this country feels that it is anamolous that when
'a man is killed in a railway accident, his wiodw and children should
receive compensation if a station master or a signalman or n driver is at
fault but should be left destitute if some person removes a rail. The
suffering to the victims in either case-is identical and T do not think that
-all the lawyer’s logic will convince the average man’that the very diffarent
treatment afforded to the two classes of passengers is entirely equitable.
‘It was, therefore, from this point of view, of meeting a public demand
based on human need which caused my predecessor, Sir Andrew Clow,
to initiate this Bill, and it is the same point of view which actuates the
Government of India in bringing forward the Bill at this time now thas
it is ready.

Sir Muhammad Yamin Khan (Agra Division: Muhammadan Rural):
May I ask one question which my Honourable friend may explain? In
the- Bill it is said that people who are travelling without a ticket will
not be entitled to any benefit. On whom will the burden lie to prove
that the man was travelling without a ticket? There may be a corpse
Erhic? may be mutilated and no ticket may he found; it may have been

urnt.

The Honourable Sir Edward Benthall: That situation, of course, arises
-today also. ) '
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Sir Muhammad Yamin Khan: But how will it be met?

The Honourable Sir Edward Benthall: It is met in the course of the
inquiry and it will be met in the same way as it is met today.

Dr. 8ir Ziauddin Ahmad (United Provinces Southern Divisions:
Mubammadan Rural): 1 thought & passenger is not a passenger if he is
travelling without a ticket or a pass: he is an intruder.

The Honourable Sir Edward Benthall: A passenger is a person who
pays for his ticket. A person who does not pay for his ticket is not a
paseenger but :. trespasser.

Sir Muhammad Yamin Ehan: What about the man who is travelling
with a pass? Will he-come in the category of a ticket holder or will ha
e considered a trespasser?

Mr, President (The Honourable Sir Abdur Rahim): Motion moved:

“That the Bill further to amend the Indian Railways Act, 1890, be referred to
& Seléct Committee consisting of S8ir Hugh Raper, Mr. Muhammad Nauman, Nawab
Biddique Ali Khan, Mr. J. Ehmsay Scott, Bir Yrederick James, Raja T. Manavedan,
Bao %ahadnr’ N. Sivaraj, Mr. Amarendra Nath Chattopadhyaya, Pandit Nilakantha
Das, Dr. Bir Ratanji Dinshaw Dalal, Mr. N. M. Joshi and the Mover and that the
nanber of members whose presence shall be necessary to constitute a meeting of the
LCommittee shall be five.” -

Babu Baijnath Bajoria (Marwari Association: Indian Commerce):
Bir, I whole-heartedly support - this motion moved by my Honourable
friend, the Railway Member, and I congratulate him for bringing forward
a Bill of this nature which will help the poorer classes of people. It was
a pressing necessity especially at this time when there is so much
sabotage going on to derail trains. The persons who may be involved in
such accidents will now get the relief under this Bill to which they would
not, have been entitled under the ordinary law in force at the present
moment. 1t is also gratifying to note that relief will be given imme-
diately after the accident, even on the report of the station master, the
driver or the signalman.

I also want to say something about the proviso in the Bill, that no
passenger will be given the benefit of this Bill if he has not got a proper
pass or a ticket. I think this is rather hard. He may be a ticketless
passenger, but it will be very difficult to find out whether he was a ticket-
less passenger or not, as has been rightly pointed out by Sir Muhammad
Yamin Khan. He may not have a ticket in his possession; the vicket
may be in the possession of somebody else. Supposing there is a party
of ten persons travelling together and the tickets may be in the posses-.
sion of one person. Supposing that person is also involved in the acci-
dent along with other persons. In that case the other nine persons may
not get the benefit of this Bill. I think the Railway Member will see
that such an injustice is not dome. Sir, take the case of a ticketless
man, who is injured, in my opinion he should be made to pay for the
value of the ticket plus the excess fare or other penalty which mav be
imposed on him but he must get the benefit of the compensation provided
in this Bill. There is a law that if he is a ticketless passenger, you cun
12Noox, 88k from him the value of the ticket, the extra fare and
]':l'.ll? penalty. Why should he be deprived of the benefit of this

1
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The Homourable Sir Edward Benthall: Becatfsa he is a trespasser.

Babu Baijnath Bajoria: In sll cases ticketless passengers are not
trespassers. Supposing a person has arrived at the station too late o
purchase a ticket and he just gets into the compartment. Sometimes he
has got an opportumty to teil the guard, sometimes he does not find that
opportunity. I would personally feel much more satisfied if that portion
is taken out of the Bill altogether, There ure provisions by which you
can penalise a man for not buying a ticket. He has no hand in the acci-
dent. When you are giving the benefit to the injured, I do not think
he vhould be precluded from getting it. I hope the Selact Committee
will consider the point I have raised. Sir, I support the motion.

Mr. Lalchand Navalral (Sind: Non-Mubammadan Rural): Sir, I really
welcome a Bill of this nature. The public has been erying over the
difficulties that hitherto existed in getting compensation. The techni-
caiity of proving negligence on the part of the raiiway has become very
difficult. Many times, the railways put the accidents to sabotage and
then they plead that negligence be proved on the part of the railways. I
also know. thaut these matters are investigated by some officers. J think
“some Inspector of some Department is deputed to find out the cause of
the accident and also to see whether there was negligence on the part
of the railway or mot. Now, 8ir, I am glad to see that that difficulty
is being removed and compensation will be given to a ceriuin extent.
That has been provided in the Bill without the necessity of any proof of
neglect or any mistake on the part of the railway for the accident.

1 see now-a-days there ie much sabotage and derailment and on this
account there is much loss of life and property. In such cases, it is
really an act of grace, it has become a great necessity for the railways
to recognise that those persons, who are involved in the ‘accidents
through no fault of their own, are eligible for compensation. I undar-
stand that a maximum of Rs. 7,000 has been fixed in the case of any
one person. I should like to know how this maximum has been fixed at
this figure. In certain cases in which people have been killed, if their
heirs go to the courts in the crdinary way, they could get more com-
pensation if neglect is proved on the part of railwavs. Now, I want to
know why the maximum is fixed at Rs. 7,000. We are not told ahout
this at all. The Honourable Member also said that in order to fix what
amount should be paid, some committee will be set up. There is nothing
in the Act to say that any committee will be set up and their verdict
will be final until the person takes to some other ordinary course. I
should like to know from the Honourable Member that if the commttee
gives a certain amount and if a person is dissatisfied with the award, to
whom has he got to appenl against that? What is the remedy left for
him? Is the decision of that committee final? If so, it is not fair at
all. I should also like to know whether the Committee will comprise
purely of officials or whether non-officials also will be associated with the
officials. I submit there ought to be non-officials also, 8o that the com-
mittee's decision might eatisfy the people that they have got a reason-
ia.ble amount. In this way, they need not have recourse to courts of
aw.

The sabotages and damage to life and property have been very much
this year. I find that in the Aet no date is mentioned as to when it will
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have effect. [ want to know whether this Act will have retrospective
effect also. In my opinion the Bill should have retrospective effect
becuuse the sccidents that have now happened are so horrible and tihe
damage to life and property is so great that all cases should be included
in the consideraiion of this Bill and suitable compensation given to them
also. For instance, I may draw the attention of the House to the hor-
rible accidents that occurred in Sind on account of lawlessness of the
Hurs. The Lahore mail was derailed, many people were killed, there
was 80 much loss of property. Do I understand that the accidents that
occurred recently in, S8ind will also be included in this Bill for the purpose
of compensation? Of course, all these accidents in Sind may not be due
to the neglect of the railways. What I submit is that a liberal inter-
pretation should be put on cases like these and compensation should be
paid to them. - 1f this measure is enacted so as to apply only to future
csses of accidents, it will not be fair at all. Then you are giving no
help to anybody. The dependants of these people who were involved in
these accidents due to derailment should get compensation under this
Bill. Otherwise, this measure will only be an eyewash. I hope it is the
intention of the Honourable Member to apply this Act to cases which
happened recently.

With regard to persons who are without ticket, I do not understant
why that provision should be made. It will cause complication. It will
mean again enquiries as to whether -a man had ticket or not. These
enquiries might be very perfunctory and they may not be very satisfac-
tery av all. T submit this provision should, not exist. My reason is
this, It is welkknown that if people are without ticket, they will be
found out at the previous junction where tickets are generally examined
by the travelling ticket collectors, who are on the train and -who move
about even in running trains. If there are any people who have no tickets,
they will be found out. What I submit is this. If an accident takes
place beyond that junction or the train has passed a certain station wicre
the tickets could have been examined, then what is the necessity of find-
ing out whether they had tickets or not? Because in accidents like
these when people are injured, very seriously, they do not take care of
their tickets, they do not see whether their tickets are in their pockets, or
whether they kept them in their luggage or whether they were in the posses-
sion of somebody else—their servants, who may also have been killed. There-
fore, Sir, if you are in a mood to help—as, it seems to me, you are—do
not put such restriction. Now, for instance, some persons are injured
or killed due to an accident, and you don’t find tickets on some of thom.
How can you say that one man was travelling purposely without having
a proper ticket, and the other took his ticket but it cannot be found. T,
therefore, think that there is justification for Honourable Members in this
House to ask for the elimination of these words from clause 2.

Mr. President (The Honourable Sir Abdur Rshim): This Bill'is Joing
to a Select Committee and there is-a very heuvy agenda for today. The
Honourable Member will, therefore, be brief.

Mr. Lalchand Navalrai: I submit, Sir, that a Bill like this should bc
passed as speedily as possible. I cannot understand—and the Honour-
able Member has not told us either—why he wants this Bill to be consi-
dered by a Select Committee. I think that it should be put before this
House for consideration so that it may be passed and the dependants of
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those killed or injured in train accidents may get some relicf at an carly

date. I, theretore, submit that this Bill should be passed as speedily as
possible. :

_ Maulvi Muhammad Abdul Ghani (Tirhut Division: Muhammadan):
Sir, I am glad that there is such a measure before this House, although
it is long overdue. The credit for introducing this measure does unot, I
think, go to the Government. In my opinion the present chaos and dis-
order haye necessitated the introduction of such & measure, especially
when it is going to pinch the Government because their employees und
-‘?ﬂiuals are going to be injured or killed. . . .

Dr. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urhan):
But even then credit is due to the Government for bringing forward this
measure. ‘

U

Maulvi Muhammad Abdul Ghani: Sir, a limit has been put here about
the damages; it is provided that the liability of a railway administration
shall in no case exceed seven thousand rupees. In sub-clause (I) of
clause 2 of the Bill, it is mentioned that ‘“loss on account of destruc-
tion or deterioration of animals or goods owned by a passenger will also
be included'’. B8ir, I fail to understand this. Supposing the value of
animals or goods accompanying the passenger is worth more than rupees
seven thousand, say a lakh of rupees, even then it will mean that all
that he will get will be only rupees seven thousand. T expected that the
Honourable Member. with his business head, should have considered this

point.

Then there is no mention in the Bill that this applies only to third
class passengers, although it has been pointed out by the Honourable
Member in charge that the passengers may be from poorer classes #snd
seven thousand rupees would be encugh. Here there is no exemption of
other class passengers. Therefore, as the Bill stands, passengers of all
classes can be treated under sub-clause (2) and rupees seven thousand is
a-very small figure for the losses to be sustained by all classes of
passengers.

. There is another point in regard to ticketless passengers; there is &
restriction imposed here. When there is an accident there is so .much
confusion that tickets and luggage can hardly be traced out, the dead
persons are sometimes torn to pieces, their limbs are separated and so
on. Under such circumstances, who will care whether the person had
a ticket or not? In my view, therefore, this restriction is not justified.
I hope this restriction will be deleted when the Bill is considered by the
Belect Committee.

While on this point of persons travelling without tickets, 1 would
Tike to mention another .case® What about those persons who on account
of want of time informed the guard that they will purchase tickets at
the next station, and supposing an accident occurs before reaching that
station. Such passengers should not be excluded from the grant of com-
pensation. But there is no provision made here. I hope the RBelect
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Committee will take into consideration all these points, With these
few words, I support the motion.

Bir Oowasji Jehangir (Bomnbay City: Non-Muhammadan Urban): 8ir,
although the Bill appears to be a very simple one, it has far-reaching
effects. As I understand the position, it is that under the present law
if negligence is proved on the part of the Railway Administration there
is no limit to the damages that the railways wil] have to pay. The
dwnages will be levied by a court of law according to the standing *of
the passenger killed or injured, according to his earnings gnd what his
family have lost by his death or injury to him. By this Bill the
damages are limited to rupees seven thousand, regardless of the stund-
ing of the passenger, but the concession made is that negligence uced
not be proved on the part of the railways. Well, Sir, that is s double-
edged weapon. The Kailways will never have to pay more than -upees
seven thousand to any individual passenger; at the same time the passan-
ger need not prove negligence on the part of railways. But what about
the position where a passenger.can prove negligence, or his ‘successors or
his heirs can prove negligence and where the damages under the present
circumstances may be a lakh of rupees—damages to the extent of a
lakh of rupees has been paid by railways to an individual passenger on
many occasions. In England it is a fairly common thing to have seven
thousand or ten thousand pounds damages in the case of a
passenger killed in an accident. That is the loss sustained by
his heirs by his death and , therefore, I do think that pmint
deserves consideration on the part of the Select Committse,
You caonot deprive passengers of their present privileges, or the
heirs of passengers of their present privileges of getting
damages according to the standing of the passenger. That is one poins
I would like to emphasise and which I would ask the Select Committes
to consider. If you are making s concession, by all means do so0, butl
do not deprive others who may have a claim for much greater compensa-
tion than rupees seven thousand. That ought to remain if negligence on
the part of the railway administration can be proved.

The other point is about ticketless passengers. Perhaps the Select
Committee will examine the percentage of these passengers or trespas.
sers, if the Honourable Member chooses to call them so, and compare it
with the number of passengers that travel It may be a’ fairly high per-
centage. The figures were given to the House some time agb and I cannot
remiember them. Then there is the percentage of trains that meet with
accidents in u year. When you take these two percentages together, you
will find perhaps that the percentage of ticketless passengers on a train
that meets with an accident is very small indeed, and it is for considera-
tion whether it will not be worth while neglecting this provision after
considering these two pereentages, because there is the risk of injustice
"ss has been pointed out by several Honhourable Members. It might not
be possible for the heirs of a passenger to prove that he had a ticket,
but that the ticket was in the possession of somebody else killed, or
that he informed the guard that he had no time¢ to puychase a ti’cket
Under those circumstances, I would ask the Honourable Member to
compare those two averages and if he finds that there are a negligible
number of ticketless travellers on trains that meet with accidents, he then
should consider, however legitimate may be the claim he makes, of puying
compensation to such passengers.



i

308 LEGISLATIVE ASSEMBLY [22yp SEpr. 1042

Drx. Sir Ziauddin Ahmad: I would like to draw the attention of the
Honourable Member to two points: the one is that the number of persons
who travel without tickets, though in itself a large one, is less than .01
per cent. and therefore if this law stands, then a large proportion of those
killed will be found without tickets, because the people on the spot will
be the railway authorities and we apprehend that there may not be a
square deal for every passenger concerned: secondly, we have n maximum
of Rs. 7,000 for all. We have to make & distinction =us regards the
class of person injured. Rs. 7,000 may be a big sum for one passenger,
but g trifing amount for another passenger. The.sum is too low for
persons travelling in upper clasbes. These are the two points that should
be considered. )

The Honourable 8ir Edward Benthall: T thank Honourable Members for
the support they have given to the principle of the Bill. One or two
Members asked why we suggested a Select Committee. The reason in my
mind was that I thought there would be some argument about the
maximum of Rs. 7,000 and that Honourable Members through the Select
Committee would like to have an opportunity of examining the reason-
ability of that figure.

Sir Muhammad Yamin Khan: We all want a Select Committes.

The Honourable Sir Edward Benthall; Mr. Abdul Ghani, followed by
subsequent speakers, stated the case for the rich man. 1 was frankly
more ‘interested in the case of the poor man. However, the rich men on
the Select Committee will have an opportunity of stating their cace. On
the question whether. the Bill would bo retrospective, so far as I am con-
cerned, the answer will be in the negative, and I should like to stress again
that this Bill was not produced on the spur of the moment. It was initiated
rome considerable time ago hy my predecessor, Sir Andrew Clow, and 1
pointed out at the end of my speech that I brought the Bill forward ns
soon as it was ready because I thought it answered a public demund.
As regards this question of ticketless passengers, I understand that a
-passenger is defined in the Act (I cannot lay my hand on it at the mo-
ment) as a person who has either a ticket or a pass, and that is the defi-
nition which will apply to this amending Bill. The suggestion is that
someone who is not a passenger, someone who has not got a ticket or a
pass should benefit from this Bill. My Honourable friend, Sir Cowasji
Jehangir, suggested that everyone should benefit, whether he had a
ticket or not. As I pointed out in my speech, this scheme is a form of
insurance—every ticket will carry some insurance. I would ask my
Honourable friend, whether, if he fails to pay his premium—in inis case
if he fails to take his ticket—the Insurance Company would pay him the
insurance which is not due to him? -

8ir Cowasjl Jehangir: Ope is very easily proved, the other is not.
When a man is dead it iy difficult to find whether he had a ticket on him
or not. He may have the ticket in a box which is lost. I pointed ous
that what I wanted examined was the average of ticketless men on a train
that meets with an accident, i.e., of ticketless passengers and the number
of trains that meets with accidents. Then you get an average of the
number of people who travel in a train that ‘meets with an accident. I
asked him to consider the matter in relation to those averages.
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The Honourable Sir Edward Benthall: I am not sure, 8ir, whether
those statistics will be available, but I would point out. . . .

8ir Cowasjl Jehangir: They were given to the House by Bir Andrew
Clow. ' : N

~ The Honourable 8ir Edward Benthall: That was not withkin my
experience. But under the existing Act there are ticketless passengers
and when an accident occurs the first thing that the railway staff do 1s
to find out whether passsengers have tickets on them and where their
tickots are; and I do not think that there has been any case in the past
of compluiht against the railways for failure to pay compensation on this
ground, in cases where compensation was due from them. I do not think
that it should be otherwise in the future. But in any case this and other
points, such as those which have been raised by Mr. Lalchand Nuvalrai,
will all be considered by the Select Committee and, if I may say wso,
these points, which have been raised, are justification for putting the
matter to a Select Committee.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“‘That the Bill further to amend the Indian Railways Act, 1890, be referred to
a_8elect Committee consisting of Sir Hugh Raper, Mr. Muhammad Nauman, Nawab
Siddique Ali Khan, Mr, J. ﬂa.muy Scott, 8ir Frederick James, Raja T. Mauavedan,
Rao Bahadur N. Bivaraj, Mr. Amarendra Nath Chattopadhyaya, Pandit Nilakantha
Das, Dr. Sir Ratanji Dinshaw Dalal, Mr. N. M. Joshi and the Mover and that the
number of members whose presence shall be necessary to consitute a meeting of the
Committee shall be five.”

The motion was adopted.

THE RECIPROCITY BlLL.

Mr. President (The Honourable Sir Abdur Rahim): The House wil
now ‘resume further consideration of the following motion moved by Mr.
Govind V. Deshmukh on Tueeday, the 24th March, 1942, namely:

“That the Bill to make provisions in regard to entry, residence, the- acquisition,
holding or disposal of property, franchise, the holding of public office, or the carrying
on of any occupation, trade, business or profession in British India by persons
domiciled in the British possessions on a basis of reciprocity, be ref-rred to a Belect
Committee consisting of the Honourable the Law Member, the Honourable Mr.
M. S. Aney, Sir F. E. James, Mr. J. Rams Scott, Sir Syed Raza Ali, Syed
Ghulam Bhik Nairang, Sardar Sant Birﬁh, r. Akhil Chandra Datta, {{r.
Hooseinbhoy Abdullabhai Lalljee,- Mr. N. M. Joshi, Mr. Naoroji M. Dumasia, Qazi
Muhammad Ahmad Kazmi, Mr. K. C. Neogy, Mr. Ichand Navalrai, Khan Bahadur
Sir Abdul Hamid and the Mover and that the number of members whose presence
shall be nccessary to constitute a meeting of the Committee shall be five."”

Mr., Govind V. Deshmukh (Nagpur Division: Non-Muhaminadan):
Sir, 1 heg to move that the debate adjourned at the last Session be
resumed for consideration,

Last time when I made a motion for reference to Select Committee,
there was an amendment proposed by my Honourable friend, Mr. Aney,
and 1 accepted the' amendment for adjournment of the debate without
any speech in reference to the motion of the Bill. I see there is a similar
amendment today. I should first of all like to speak on the mreits of
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this Bill and deal with some of the points made last time by my Honour-
able friend, Mr. Aney, as to why the amendment should have been ac-
cepted at that time and if points are made again today for this amend-
ment to be accepted I would like to deal with those points later.

In my Statement of Objects and Reasons I have stated that Indians
overseas are suffering from disabilities, and the Indians Overseas as well
as the Indians in India have given expression to those disabilitics. They
begin from the entry into a Colony or Protectorate or Crown 001013 or-
Dominion and end with the acquisition or alienation of land in the Colony
and even marriages that the parties are willing to contract.

Let me first of all give a bare idea as to what the disabilities are.
The position of Indians is this. In Australia, New Zealand, Canada ard
New Guinea, Indian immigration into those Dominions is stristly pro-
hibited. Then, I will come to South Africa. The emigration of Indians
to Bouth Africa is strictly prohibited. There are no political or municipal
franchise for Indians in South Africa. Then I come to this passage—

“In Durban Indians wearing the national dress, and all others in practice, unless
they are well-known to the principal officials, are required to travel outside the
Municipal tramcars, no matter what the state of the weather may be. And even then,
they are not always safe from molestation by the conductors. A similar state of
affairs exista in Pietermaritzburg.

It is practically impossible for an Indian to secure accommodation in s hotel im
South Africa. '

With the exception of one small plot of ground in Pretoria, Iadians cannot own
fixed property in the Transvasl. The old Dutch Law 3 of 1885 still operates, not-
withstanding all the protests of Imperial Ministers.

Indians cannot purchase a penny stamp at the public counter in the Main Hall
of the General Post Officé, Johannesburg. '

Indians are not allowed to use the Pretoria tramcars in Johanneshurg; they are
prevented from riding on the ordinary municipal cars, but apecial trailer cars, for
African and coloured people are occasionally run, st irregular intervals and on certain
reutes on!g, but ouf of regard for its dignity, are never used by the Indiam*ccm-
,:uml? he prohibition is contained in seotion 33 of the Johgnnesburg Tramway

ye-laws,

British Indians with other coloured people are put into specially rcserved compart-
ment when travelling second class on the railways.”

Then as regards KenyaT™ There have beer many similar disabilities
in Kenyas and we have had several debates—we had a very lucid debate
in 1989 dealing with this question of the disabilities of Indians in Kenya.
The policy followed was to appease the FEuropean settlers; the Colonial
Office had so far declined to consider the legitimate demands of Indian
settlers for a common electoral roll. Then, Indians are not admitted
into hotels and restaurants. This is the state of affairs in these Colonies;
and let it be remembered that as far back as 1923 and 1987 the illustrious
representatives of Indians did refer to this matter. The Rt, Hon. Bir
Tej Bahadur Sapru at the Imperial Conference of 1925 said: '

“I have noted with great pleasure the spirit of cordiality shown by my colleagues
from all over the Empire exocpt General Bmuts. I note that what is wanted reall
has been achieved, namely, that they recognise the character of the resolution of 1021,

. that they have given me hoﬁe that they would do something material to achieve the
ead . ........ nameky, the accomplishment of the principle of equality."”
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_ May T here remark that that hope has not yet been realised; and as I
will show later on, disqualifications have been heaped upon us in num-
be_r;. Then the Honourable Sir Mubammad Zafrullsh Khgn in 1987
said:

“India is a foreign substance in the body politic of the British Commonwealth of
Nations, and for the health, indeed for the continwed existence of the  British
Commonwealth, it is imperative that this foreign substance shall either be completely
sssimilated into the system or cast out of it; otherwise, the safety of the whole
system would be put in jeopardy. I am sure we are all agreed that the last would
be too cowardly and too disastrous a remedy, -disastrous alike for India as well as
for the rest of the Commonwealth, and indeed, in the view of those who bave the
vision to see, for the world at large. We are, therefore, left with the other remedy
that I have indicated—uviz., complete assimilation.”

This was in 1987. We are in the year 1942 and “there is not the
slightest vestige of our being assimilated.

Sir Purshctamdas Thakurdas referred to the position of Indians in the
Dominions and expressed the hope that reforms would be carried out in
this connection as a result of the effects of the new Constitution. There
wus something, however, much worse, which had lately been exercising
the minds of Indians in rather a grave manner, and that was the position
of Indians in a Protectorate of the British Government under the super-
vision of the Colonial Office, namely, Zanzibar. Indians could io a cer-
tain extent appreciate the reason why they should have patience regard-
ing their position in the Dominions, but in the case of His Majesty's
Governimnent it was extremely difficult for them to reconcile themselves.
to a position which appeared to them, and which was, quite impossible.
The first speaker in the discussion had referred to the activities of the Con-
gress with strong disapproval, but such treatment of Indians as proposed
in Zongibar, within the British Empire and undev the direct coutrol of a
Cabinet Minister, was more likely to drive Indians towards the extreme
left in India than anything else,

I have referred to the debate on Kenya and I.would refer to the speech
of mv Hounourable friend, Sir Syed Raza Ali, who has given ns un idea
that the disabilities were gradually being increased. He s'ays: (L. A.
Debates 1939-Vol. II):

“It is most unfortunate, it is humiliating and miserable, that. while the political
constitution of India has undergone changes, while it has granted to the people of
India certzin rights and associated them more and more with the government of
the country, outside India there has been one continuous course of policy subjecting
Indians to disabilitics and adding to those disabilities, beginning .in any case with
the year 1908. Whercas the first Reform Act associated with the mames of ILords
Minto and Morley was passed in the year 19089, the course of disabilities outside
India began in the year 1908.”

Herve he has unequivocally referred to the continuance of disabilities
and those disabilities being increased. Sir, the remedy left to the Gov-
ernment of India is one of negotiations. That was impressed upon us
times out of number, that the only thing that the Government of India
can do is tc carry on negotiations with His Majesty’s Governmont. The
misfortune of those who carry on negotiations, if they have w0 sanction
behind them, is, that they have solely to rely upon the favour of the
persons with whom they have to carry on negotiations. It was exactly
this sense of frustration, this feeling of despair which made the Agent
General Sir Girja Shankar Bajpai to say at page 1686 of the same
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volume. In the debate the question was raised that if our political status
was the same as that of the Dominions or of the United Kingdoin things
might be set right. Bir Girja Shankar Bajpai said:

. '‘But it is not merely a question of political or constitutional status. I think it
is fair to rccognise that it is a question of sanctions. What is it with which you can
back up your representations! Even within the constitutional limitations =~ which
press upon the Government of India today it will be admitted, that where certain
sanctions are avamilable to us, the Government of India have not nesitated to make
use of those sanctions in order to safegusrd legitimate Indian interests.”

Sir Syed Raza Ali then wanted him to quote one or two such ins-
tances. Sii Girja Shankar Bajpai said: '

‘Yes. With regard, for instance, to Village Communities franchise, a question
which has been under consideration for some time in Ceylon, the Covernment of
India were in a position to suspend the assisted emigration of recruited labour aund
they did it. Similarly, with regard to wages in Malaya, a situation of that kind

arose and the Government of India and the Secretary of State used the weapon which
is in their hands.” .

1t is only with respect to these that use was made of the power which
the Government had, but there has. been on the Statute-book an Act
which prevents the entry into India of South Africans. No rules have
been framed and the power whioh the Governmoent has has not been
exercised in that respect at all. It has been exercised, it is true, in the
case ¢f Ceylon and Malaya, but we must remember that these are small
frios. If we are to be afraid of big guns, then the small fries ulso take
courage and you will find it exemplified in the casc of the attitude of
Kenya. The Government of Kenya said in the year 1937 that whatever
might be the state of affairs, if anybody wanted to interfera in their
administration they would not tolerate it. 1 forget thc name of the Lord
who said it. That is the position'so far as the Crown Colonies or Pro-
tectorates are concerned. They follow the footsteps of the Dominions
when they see that the Government of India is in a helpless condition to
do anything to have the grievances of Indians Overseas removed.

Let nio also refer to certain of the disabilities which have increased.
In April lust, we find from a cable sent down by Reuters from Cape
Town:

“Field Marshal Smuts was asked whether the British offer to India (the reference

is to Nir Stafford Cripps’ proposals), had met with his approval and whether the grant-
ing of Dominion Status to India would confer on IndEmn in the Union the rights

and privileges of the nationals of other British Dominions and whether Indians’ in
the 'Sn.ion would have the right to claim full Union nationality and political
equality.” .

It will appear from this that they are very much afraid of any poli-
tical oquality being granted to or any rights which could be enjoyed by
the citizens of the Union being enjoyed by Indians. The Field Marshal
was then asked:

“Whether he would inform the British Government that acocptance of its pro-
posals to India would not impose any obligations on the Union with reference to
existing legislation.’

And the existing legislation is full of disabilities. In other words,
they wanted these disabilities to remain intact and the Indisns should
not enjoy the same rights which any citizen in Bouth Africa enjoys.
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Now. this recent one sample treatment to Indians refers to i
of Indian students in Natal, he education

“In Natal the educational grant for Indians has not been fully utilised year after
JYear and Indian students are not allowed Lo study side by side with white students
an the university.' .

However much we may boast that Indian soldiers fight shoulder to
shoulder with the British soldier, the American soldier and the Australian
soldier, when it comes to a question of enjoying the rights of citizenship
we arc poles as under. The statement is' meant by way of only a sort of
stimulur for Indians to help in the war. If we are to examine the alle-
golions about the bravery of Indians and the Indian soldier fighting
shoulder to shoulder, in the light of what s happening in the civil life,
in the life of these Indians in the Dominions, we can very well say that
this is all a camouflage. Let me say what is happening in Durban again
4 recent example after last April. The Becretaries of the Natal Indian
Cougress say: :

*The Medwood gardens are one of the beauty spots of Durban, moreover, they
are public gardens and as such should be accessible to all sections of the population.
It is most reprehcnsible, therefore, that Indian citizens of this city who take civic
pride in the local amenities are debarred from sitting in the gardens, and told ta

deave by native policemen.’
This again from the Times of India:

“‘There are nearly 41,000 male Indians in Natal; but, according to Lhe recentls'
published annual report of the Protector of Indian Immigrants, only 26,000 are liste
as employed.”

Sir Syed Raza All (Cities of the United Provinces: Muhamwmadan
Urban): What is the date of that article from the Times of India?

Mr. Govind V. Deshmukh: About four days ago:

“Thousands (it says) are not only workless but destitute. This seems a surpris-
ing statement. There must have been axzamiun of war industries thronghout South
Africa; and this should normally have the effcct of reducing unemployment among
all: communities in the Union. If thousands of Indians in Natal are mnot c¢nly
workless but destitute, the mattcr would appear to need immediate sttention from
all authorities, not excluding India’s High Commissioner in South Africa.”

1 will now come to Ceylon, where we have the same painful story.
This appears in the Statesman of the 19th September, 1042:

“Even so recently as three months ago, Mr. Iyer (who was conmected with the
Economic Committee of the Ceylon European Association and is nmow in Bombay)
‘said in an interview, ‘the Chief Secretary of the Ceylon Government had invoked
the aid of a four-year old order precluding Indisns from holding temporary, acting
and substitute appointments even in such departments as the A. g! P’. and svpplies.
Consequently, notices had been served on Indians employed in asnch departments
terminating their services from August 31st last. The Ceylon Government, while
eliminating Indians, had allowed evacuees from Malaya and other places to continue
in service'."

W« have had in this island restrictions as regards immigration.
Sir Girja Shankar Bajpai‘said, “We are doing all we can but we ure not
backed up by sanctions’’. I have now given this ‘Government the sane-
tions required, in the form of this Bill, which I hope will be accepted by
the Government. )

As 1 have said in my Statement of Objects and Reasons, the Bill if
passed into law ‘will provide the necessary sanction, which will enable
the Government of India to take strong and effective action—though not
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as effective as the economic—to bring about & solution of our troubles..
The permanent solution of our troubles can only be achieved when India
enjoys the same freedom as South Africa or Great Britain.

It has been already pointed out thet the Government have, as a mat-
ter of fgct. conceded the principle of the Billl. Last time when an
amendrment was moved, it was suggested that we should not disturb the
peaceful atmosphere that was prevailing at that time and in view of the
fact that the atmosphers at that time was full of hope, that Bir Stafford
Cripps had come out with reform proposals, I did not want to press ny
motion but accepted the emendment outright. As I have suid, in
between the position has gone worse. Let me refer to one passage in a
statement. This again refers to the Durban Indians:

‘““The latest information received from the Natal Indian Congress revemls the fact
that the new move of the Durban City Council involves the expropriation of 1,085
acres of Indian-owned lands at Riverside, Merebank and Sydenham in terms of
section 11 of the Slums Act.” .

-

There were representations in connection with .this mmatter by the
Indians who have got several organisations. They expressed thcir fears
to the Minister but not having received any satisfaction, they approached
Sir Shafat Ahmad Khan, the Indian High Commissioner in South Africa.
He said that he has done everything in his power and he felt that Minis-
ter Lawrence would definitely sanction the expropriation scheme. Now,
what is this expropriation scheme? It is to expropriate land from the
Indians apd allocate them to the Europeans as well as to the coloured
people. If this state of affairs is not put right soon, it will be a rniser-
able plight for the Indians who are in Durban.

Asg regards public opinion, I may say that so far as the principle of the
Bill is concerned, everybody is in favour of it. As a matter of fact,
there is nothing to find fault with in the Bill and there were only one or
two dissenters. The rest did not find fault even with the drafting of the
Bill or the principles of the Bill. :

Let me read just a few lines fromn the public opinions that we have
received. All of them are in favour but I -wish lo refer to certain speci-
fic portions of the public opinion on the advisibility of having legislation
like this during war. The Honourable Mr. Aney had said while moving
his amendrment last time:

““On principle Government see no objection to the Bill, and it is more or less
consideration of expediency which actuates Government in coming cut with this
motion. At the present time the Government of India have been in vorrespondence
with certain Colonial Governments and other (overnments not to proceed with dis-
criminatory measures which are before them and I am glad to inform the House that
some of them have agrced to that suggestion.”

Bir Syed Raza Ali: Will the Honourable Member read a little more
loudly. We cannot hear,

0y

Mr. President (The Honourable Sir Abdur Rahim): I hope the Hon-
ourable Memnber is not going to read the whole of that pamphlet.
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Mr. Govind V. Deshmukh: No, Sir. I am merely reading ocut a few
lines which these gentlemen could not hear:

“The Bouth African Government have already decided not to proceed with dis-
criminatory legislation and I learn that Greneral Smuts has made » statement to the
effect that they will not proceed with Ordinances which discriminate against Indians
during the war.”

Here I may observe that this pledge was not kept: -

“When we ourselves are asking the Colonial and other Governments, which are
covered by the words ‘‘British Possessions’’ in this Bill, not to proceed with dis-
criminatory measures, it is necessary for us to maintsiz an atmosphere in which they
can coolly consider our suggestions to that -effect. Any discussion of the present
measure 18 bound to bring out prominently the various discriminatory measures which
have been hitherto adopted by these countries and a discussion of that nature is
bound to be of a somewhat undesirable nature.’

We wanted to appease these people, the Colonies, by not referring
. to any unpleasant subjects on the floor of the House. We wunted to
" maintain an atmosphere of harmony. We wanted to be gentlemanly,
honest. The other party is not behaving in a gentlemanly way. It is
the same story as in the case of the countries which wanted to appease
the other countries which wanted to go to war. They could not be
appeased and they went to war. The same story is repeated here. We
are trying to appeate the Colonies and the Dominions but they are not
going {o remove the disabilities that they introduce every now and then.

Speaking about this point which was made by the Honourable
Member for Indians Overseas that ihere should be a peacefur
stmosphere in these days of war, it will be observed that
there is n gentleman Khan Bahadur Abdul Wahid Khan who says that
this is a rtep in the right direction. He further says that it will have a
very good aﬂe::t on India’s co-operation in the war.

1 p.ua.

Dr. Bir Ziauddin Ahmad (United Provinces Southern Divisione: Mu-
hammadan Rural): We have all read these opinions. What is the use
of reading them?

Mr. President (The Honourable Sir Abdur Rahim): I am afraid the
Honourable Member is repeating the arguments.

Mr. Govind V. Deshmukh? I am not reading all the opinions.

Mr, President (The Honourable Sir Abdur Rahim): I think the Hon-
ourable Member is reading too much. Besides, the amendment has not
been moved yet.

Mr. Govind V, Deshmukh: I am merely stating at prerent the point
that was made out then by moving the amendment, that in these war
time davs a measure like this would hamper war activities. I am nét
reading from the opinions.

Mr. President (The Honourable Sir Abdur Rahim): The amendment
has not been moved yet. The Honourable Member,has not seen the
point.

Mr. Govind V. Deshmukh: I am criticising the amendment which
was moved last time, :
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Mr. President (The Honourable 8ir Abdur Rahim): The Honourable
Meniber cannot do that.

Mr, Govind V. Deshmukh: I am simply trying to show why in these
days.of war we should go on with th: Bill. That is the point which I

can- make.

Mr., President (The Honourable Sir Abdur Rahim): The Honourable
Member hae said that rapesbedly

Mr. Govind V. Deshmukh: I merely wish to réed one or two lines
more.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member cannot go on like that. The House is getting impatient.

Mr. Govind V. Deshmukh: What I wish to emphasise is this. The
Government opinion is that even in these days of war when we are com-
ing together with different Colonies, Crown Colonies and the Dominions,
and when we should have a congenial atmosphere amongst ourselves, we
should not proceed with the Bill. But the public opinion is that we
should proceed with the Bill because it will facilitate the war measure,
This is the opinion of many of those gentlemen who have forwarded
their opinions.

The Honourable Mr. M, 8. Anoy (Member for Indians Overseus): Sir,
I move:

“That the debate on the motion be adjourned till the next Session of the Assembly."”

This was the motion that was moved on behalf of the Government
in the last Session when my Honourable friend, Mr. Deshmukh, had moved
the very motion which is now before the Housa and the House had agreed
to that motion. Mr. Deshmukh has now seized the opportunity of waking
a speech that he wanted to make, ventilating his views on the various
disabilities and grievances which the Indians have to labour under in
various- Colonies, Dominions and other British Possessions. The point
is not that these grievances do not exist. ' That is an admitted fact. The
Government of India has been with the representatives of this House in
urging upon these Colonial Governments, Dominion Governments and other
Governments for the removal of those disabilities. There is no difference
of opinion between the Government of India and the non-official Memhers
of this House or the public opinion in the country outside.

Another point which I want to bring out in this connection is this.
‘Last time I prominently emphasised this fact, and the House by adopting
that motion virtually endorsed that fact, t.hst we are at present insisting
upon all these Governments not to proceed with discriminatory legislation
which were then on the anvil of some of the Legislatures of these Colonies.
And I have given the House an assurance that I was glad to inform them
that sorre of them have decided to maintain status quo. I must say that
none of those Colonies or Dominions have proceeded with anyone of those
measures which were then under consideration before them. 8o, it would
not be right to say that any assurance that I was able to give in this
House was not kept by them. That would be an entirely wrong position
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to take for this House. There were certain anti-Indian measures before
the South African Government; and before the Ceylon Government as the
Honourable Members know. But the measures have not been proceeded
with. We have a status quo. It is true thgt two or three points have
been brought out by Mr. Deshmukh. He has made a reference to the
steps that are being taken by the Durban City Council and he has also
mentioned one or two other things. These are matters which are still
under negotiations between the Government of India and the Colonial and
Union Governments. I cannot give any more information on that point
as it would be difficult for me to deal with any specific grievances and say
what the Government of India have been doing in this matter. DLut 1
must also say that at this very moment the question as to what greater
educational {acilities can be given to the Indian students is being tackled
by the Union Government and in that matter the High Commissioner of
the Indian Government and the members of a Committee appointed by
the Union Government have been consulting each other. You cannot put
the matter in one way only. I do not want to exonerate the Dominion
and Colonial Governments from numerous disabilities under which their
policy has kept down the Indian population there. But the point is whether
this is a proper time when we can think of forging some new retaliatory
measures against them. The only justification which my Honourable
friend, Mr. Deshimmukh, had made out for the sake of his Bill is that we
are forging new sanctions now and on the authority of those new sanctions
the Government of India would be in a better position to meeting Colonial
and other Governments in defending the rights of the Indians.

It was really a great pity that our appeals and pratests have so far
generally been fruitless, futile and powerless. That was the main argu-
ment which he advanced. I know there may be a time when retaliatcry
measures will perhaps have to be used. If that time comes, I am sure
the Government of India will not be lacking in making use of that weapon
and arming themselves with the necessary sanction. In fact, the principle
of retaliation has been considered and accepted by the Government of
India in the Indian Emigration Act itself. There is a provision in that
Act and it has thus. been statutorily recognised. If, unfortunately, we
have to use it in some form or another, we will make use of it. So, the
principle of retaliation is not altogether a new one so far as the Govern-
ment of India are concerned. The attempt of the present Bill is to widen
the scope of that provision in that Act and include for the purpése of
retaliation, ather points which are enumerated in section 4.

My submission to the House is this. At a time when it is necsssary
for the people of India to stand shoulder to shoulder with other Members
of the British Commonweslth of Nations, and the United Nations, among
which the members of the British Commonwealth are also included, is it
wise for us to proceed with legislation which is likely to be a source of
bitterness between the people of India and the people of the Colonies
and the Dominions? Would a discussion of that kind tend to improve the
relations and bring about that solidarity on which we have to count if we
are to prosecute this war with a combined will and with a full deter-
mination to fight- the enemy who is knocking at the gates of India and
various other parts of the Empire? That is the real point to be decided.
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This is not the time when we can think meore seriously about our domestic
grievances. Domestic grievances are no doubt bad. But there are occa-
sions when they have to be subordinated, there are occasions when those
domestic differences have to be sunk and forgotten. We must show the
enemies that we no longer stand divided amongst ourselves. e have to
put up a joint combined front. If we begin to discuss these domestic
grievances at this time, will it not show the world and the enemy that we
are divided, will it not afford a great incentive and a'strong motive for the
enemy to knock at our doors more strongly and spot out the dangerous
places? If we understand the significance of these things, then the
necessity for postponing the discussion will be realised by Honourable
Members of this House. 1ln spite of what has been stated by my lionour-
able friend, Mr. Govind V. Deshmukh, I appeal to the House that even
thourh there is & good reason for us to feel-that even the assistance that
has been given by the Indian sepoys, about whose feats of valour and nbout
whose exploits in all theatres of war, so much has been said, has not
created that change of attitude towards Indians which we really want
to have among the people of the Colonies and Dominions, still we should
not, on our part, do anything to give cause to create bad feeling and
to make the situation worse and thus add to the bitterness which already
exists. I want the House to approach this question from fliat point of
view. My justification for putting this motion before the House is based
upon the broader considerations of the big problem with which we are
confronted, rather than upon the merits of the Bill itself. I move, there.’
fore, that the debate on the motion be adjourned till the next Session
of“the Assembly.

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:

“That the debate on the motion be sdjourned till the next Sesrion of the
Assombly.”’

This is the. motioﬁ now before the House and the debate will he on
this motion.

Sir Syed Raza Ali: Sir, I listened very carefully to the speech of the
Honourable the Leader of the House . . . .

Mr. President (The Honourable Sir Abdur Rahim): I want the Honour-
able Member to speak on this amendment that the debate be adjourned
till the next Sescion.

Bir Syed Raza Ali: I thought both the original motion and the. present.
amendment were open to discussion.

Mr. President (The Honourable Sir Abdur Rahim): No, no. Only
this motion for adjourning the debate is now before the House for discus-
sion.

Bir Syed Raza All: Sir, as directed by you, I will speak on the motion
for adjourning the debate. The Honourable the Leader of the House
told the House that a similar motion was tabled by the Government when
this Bill was under discussion in March last and that this House gave
its blessing to that amendment with the result' that the further consi-
deration of the Bill stood postponed till todsy. The attempt is repeated
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on behalf of Government today, namely, having bucceeded in getting
a postponement jn March last, they want to get another postponement.
From what the Honourable the Leader of the House told us it secems
that the Government are very keen that no action should be
taken on this question by this House till the war lasts. (Interruption.)
Yes, that is what I understood from the Honourable the Leader of the
House; that is, till the war lasts no action should be taken. My Honour-
able friend who interrupts me did not listen to that speech®™and so he
should not interrupt me.

Sir, my point is this: My Honourable friend whose patriotism we all
value—I have seen him work on the Standing Emigration Committee for a
pretty long time 'and I can assure him that nobody would admire his
courage and independence more than I do—has had the benefit of sitting
on official Benches now for over a year. 1t is not for me to say how this
associntion - has affected his views. But may I tell him that he was not
justified in advising this House not to give further cause of complaint
to any Dominions or Colonies against us. May I know from the Honour-
able the Leader of the House if unfortunate and helpless India ever gave
any cause of complaint to any Dominion or Colony, not to speak of further
cause . .

Mr. Hooseinbhoy A. Lalljee (Bombay Central Division: Muhammadan
Rural): And will ever give.

The Honourable Mr. M. 8. Aney: The word ‘‘further’’ can be omitted
from my speech if I have used it at all. Give any cause at all, -that is
what I have to say.

8ir'Syed Raza All: May I congratulate my Honourable ‘friend on
showing this reasonable attitude and I appeal to him to carry this reason-
ableness u little further and not persist in pressing this amendment. I
do not want to use strong words but I feel very strongly on this subjact.
After all, I do not want to depict a tale of woe and misery, a tule of
sorrows and tears of our people who have settled abroad. Sir, let me ussure
the House that the position is intolerable. It is not only so in South
Africa; go to any part of the world where the unfortunate Indians have
settled down and you find the same tale, that they are hardly treated,
I do not want to use a strong word, as human beings. What is the use
of citing East Africa or South Africa and thoée other Dominions which
are as much masters of their houses as Great Britain? May I know what
has been the result of our negotiations with Burma over the Indo-Uurma
Agreement ?

Mr, President (The Honourable Sir Abdur Rahim): The Honourable
Member is straying beyond the motion. The Honourable Member must -
confine limsell to the motion before the House.

Bir Byed Raza All: I am citing these instances . . .

~ MIr. Pretident (The Honourable Sir Abdur Rahim): The Honourable
Member can go on to any extent quoting these instances.

Sir S8yed Riza All: May I know your ruling, Sir?
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‘Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member’s speech must be relevant to this motion, namely, that the debate
on the motion be adjourned.

Sir Syed Raza Ali: May I know whether the Honourable the Leader
of the House referred to Colonies and Dominions in his speech?

Mr. President (The Honourable Sir Abdur Rahim): It is not for the
Honourable Member to ask the Chair questions. The Honourable Member
must accept the ruling of the Chair. t

Sir Syed Razxa Ali: The real position is that our position has mnot
improved anywhere and I think it is time that we made arrangemnents
within the British Commonwealth of Nations, without giving any provoca-
tion, to deal with the question effectively when the war is over.

. Bir, the Bill is a wholly innocuous measure. There are two provisions
in the Bill which are very important and to which the Honourable the
Leader of the House has not paid any attention: One is that the provisions
of this Bill would be given effect to only when the Governor General in
Council notifies the date in the Gasette of India. This House would
have no control; it would be only the Governor General wha will decide
that. Secondly, this Bill does not set up any administrative machinery
for enforcing the provisions. of the Bill. The power is again given to
the Government of India to make rules and unless those rules are made
the provisions of this Bill cannot be put into effect. In view of these
two provigions, what possible objection can there be to this Bill being
referred to a Select Committee. It is not being passed. I am sure the
Honourable the Leader of the House wants to do good to his own people.
Bo far as my knowledge of the conditions of Indians Overseas is concerned,
I think—let me tell this House frankly—I think that the time has come
when this House should get ready to face the eventualities after the war.
I do not want this House to do more; I submit that you should refer this
Bill to a Select Committee. No harm will be done by doing that. Why
this dilatory motion which has been proposed by the Leader of the House?
That dilatorv motion is not required. If the Select Committee brings out
a report and the Bill, as recommended by the Select Committee is passed
by this House, it would be wholly in the hands of the Executive Govern-
ment to put the provisions of the Bill into force or not. Therefore, 1
appeal to the Honourable the Leader of the House, about whose patriotism
I have no doubt, that if he is anxious to serve his own peop'e and
country—I mean Indians Overseas and India—he should not place any
impediment in the way of this Bill.going to a Belect Committee.

Let me tell my Honourable friend in all seriousness that if this Bill is
shelved like that, it will do a very very serious injury to Indians abroad.
Since, Mr. President, you have ruled to that effect T am not going to men-
tion any particular parts of the British Commonwealth of Nations, hut.
danger threatens us from every.side. I see not a ray of hope anywhere ; eithar
in the adjoining countries or in the countries which lie three to five tho:usand
miles away from India. Let us take this Bill into consideration, let us
pasg it in such a form as may appeal to the collective wisdom of this
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House and, having done that, we should take no further action. We
should leave it to the Government of India to fix a date on which the.
provisidns of this Bill shall come into force, and to devise the neccssary
machinery to enforce its provisions. May I appeal to the Honourable
the Leader of the House to withdraw his amendment—and in this connec-.
tion he can take the word of one who has tried to serve his unfortunate
country—because any further postponement of this will' have very very
prejudicial and damaging repercussions outside India. If you simply.
refer this Bill to a Seleet Committee, no harm will.be done. Let the
Select Committee meet even during the next Session, but don't kill thia
Bill by your dilatory motion. Sir, 1 strongly uppeal to my Honourable.
friend and this House to give their support to this Bill being referred to n
Select Comumittee if this House wants to do even an iotu of justice to its.
unfortunate countrymen settled abroad. 8ir, I feel it my duty to nppose
the amendment.

Mr. Hooseinbhoy A. Lalijee: Sir, 1 rise to oppose the amendnient,
and after the speech that has been delivered by my Honourable friend,
Bir Raza Ali, very little remains jor me to tell you. Honourable Members
can, without diffidence, put their reliance on what he said. He has been
in a very responsible position as our representative and the representative
of the Government of India, and 1 am sure that every word that has fallen
from him ought to carry great weight with all those present here.

Sir, he has told us that the position in the Colonies, in the Dominions
and other places is intolerable and that the people are suffering untold
hardships. May T ask the Honourable the Leader of the House whather
this condition of his' countrymen will be conducive to better effort being
made towards the winning of this war either there or in this country?
Is there any Indian who after having heard the story of what is_happening,
even today, can come forward and say the British Colonials and I)oininion
people are fighting for equality and freedom of all? Will you not con-
descend at least to'tell them that this Government have agreed with the
popular sentiment, that something ought to be done, that thev are in real
earnest, and that they are going to have something ready, and, as my
friend has just pointed out, that, it will be put into action as soon ag the
necessity arises. At least you should give that assurance to our own
countrymen, and make them feel that they are fighting in this war as equals
for freedom, and then, Sir, you claim and say that vou have dope some-
thing which should' make our people enthusiasts to back the war effort
wholeheartedly.  Sir, may I ask when you will tackle this question®
Many years have passed and you have not yet been able to tell them that
you have done needful or a definite assurance has been given to them.
You have said, Sir, that you have appealed to those people. That has
been done for many years. Appeals will not do, if T may say so with
due deference. 1 remember the words of the late Sir I':azl;{-_Husain——
T may be repeating these—when he said, ‘‘All our endeavours have failed:
we do not know what we should do. T wish our position was just the same
as that of other Colonies and Dominions and you will see that your
Government can certainly retaliate in the same way as fhey do”’. 'We
have' never taken any initiative in doing injustice to them, nor .re we
doing anything now. In fact, by passing this Bill what are we doing? We
only say that we will have to do what you are doing. If you are doing
good towards our people, we shall cerfainly do good to yours, but it you
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[Mr. Hooseinbhoy A. Lalljee.]

dn otherwise, we shall retaliate. We should give encouragement and
hope to cur countrymen uabroud and show that we will, if necessary, be
in & position to do something when the occasion urises. 1 am afraid
what 18 working in the mind of the Honourable the Leader of the louse
is not the sentiment of his countrymen. LProbably he is afraid thut the
other people will become excited and will threaten not to co-operate with
the war. ls that so? We have not given them any provecation. They
know you are not in a position or not able to do it. At leust you sheuld
make your people feel that you will keep up their status cn the basis of
equality, and let me assure you, our people in Imdia and outside will
always stand by you.

Then, Sir, is it that we should show to others all sarts ef generosity’
We are not now able to do that. It is like if you ask a poor man to give
away a lakh of rupees, he will laugh. This is not generosity shown to
them. Let them be told that we want to co-operate with them on cqual
terms, that the war days require that this country, which is far greater in
manpower, and in many other respects, could do a lot by having the people
together wholeheartedly. There are people, a large number, who are for
the defence of the country. In fact, 1 admit, and 1 am proud to say,
that everybody is prepared to defend this country. Sir, what would be
the effect upon the Indian people who have not been soldiers ull their
life, but recently recruited? What would be the effect on the yowr'g
Indian officers, whom you are now recruiting, if you were to tell them
that they are going to be officered, or that they are going to be under a
General who comes from the country where their countrymen are in
tears oven today? Will it pay? Under these circumstances, 1 do nppeul
to the Government to kindly consider this aspect. We are not going to
do anything. We are going to prepare ourselves, lest the contingency :irises,
to take necessary action, and furthermore by doing so we are telling our
people this Government is doing its best to give the people equal status
not in the eyves of the friendly public but in the eyes of the world at large.

8ir Muhammad Yamin Khan (Agra Division: Muhammadan Rural):
The question be now put.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
“*That tlie question be now put.'
“The motion was adopted. .

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the debate on the motion be adjourned till the next Session of the
Agsambly.” .

The motion was negatived.

‘Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the Bill to make provisions in regard to entry, residence, the acquisition,
holding or disposal of property, franchise, the holding of sublic office, or the carrying
on of any occupation, trade, business or profession in British Tndia by persons
domiciled in the British possessions on a basis of reciprocity, be rifarred to a Belect
Committee consisting of the Honourable the Law Member, the Honourable Mr.
M. 3. Away, Bir F. E. James, Mr. J. Ramsay Scott, Bir Syed Raza Ali, Syed Ghulam
Bhik Na‘wag, Bardar Sant Bingh, Mr. Akhil Chandra Datta, Mr. Hooseinbhoy
Auvdullabhai L.ui?' Mr. N. M. Joshi, Mr. Nasoroji M. Dumasia, Qazi Muhammad
Abmad Kazmi, Mr. K. C. Neogy, Mr. Lalchand: Navalrai, Khan Bahadur Bir
Abdul Hamid sand the Mover and that the number of members whose presence shall
be necessary to constitute s meeting of the Committee shall be five."

The motion was adopted.



THE DISSOLUTION OF MUSLIM MARRIAGES (AMENDMENT)
' BILL.
Qazi Muhammad Ahmad EKazmi (Mecrut Division: Muhammadan
Rural): Sir, 1 move:

“That the Bill to amendsthe Dissolution of Muslim Marriages Act, 1930, for
certain purposes, be continued.”

Mr. President /The Honourable Sir Abdur Rahim): The qusstion is:
**That the Bill to amend the Dissolution of Muslim Marriages Act, 1930, for
-certain purposes, be¢ continued.”

The motion was adopted.

THE CODE OF CIVIL PROCEDURE (AMENDMENT) BILL.

Qazi Muhammad Ahmad Kazmi (Meerut Division: Muhammadan
Rural): Sir, T move:

““That the Bill further to amend the Code of Civil Procedure, 1908, for cirtain
jwurposes, be continued.’ ’

Mr. President (The Honourable Bir Abdur Rahim): The question is:
“That the Bill further to amend the Code of Civil Procedurs, 1808, for certain
purposes, bs continued.”

"The motion was adopted.

THE MUSLIM KAZIS BILL.

Qazi Muhammad Ahmad Kazmi (Meerut Division: Muhammadan
Rural): 8ir, 1 move:

“‘That the Bill to provide for the appointment of persons to the office of Kazi and
for performing and keeping a record of marriages and for the appointment of
"Tribunals for trying and deciding cases of divorce and dissolution of narriage
-amongst Muslima, be continuned.”’

Mr. President (The Honourable Sir Abdur Rahim): The question is:

*“That the Bill to provide for the appointmcent of persons to the office of Kaxzi and
for performing and keeping a record of marriages and for the appointment of
Tribunals for trying and deciding cases of divorce and dissolution of marriage
amongst Muslims, be continued."

The motion was adopted. ) »

THE INDIAN EVIDENCE.(AMENDMENT) BILL.

Qazi Muhammad Ahmad Kazmi. (Meerut Division: Muhammadan
Rural): Sir, T move:

“That the Bill further to amend the Tndian Evidence Act, 1872, for certain
purposes, be continued.’

M. President (The Honourable Sir Abdur Rahim): The question is -
“That the Bill further to smend the Indisn Evidence Act, 1872, for certain
+ ;purposes; be continued.”
Th: motion was adopted.
( 413)



THE LEGISLATIVE MEMBERS' EXEMPTION BILL.

Mr. Hooseinbhoy A. Lalljee (Bombay Central Division: Muhammadam
Rural): Sir, 1 move for leave. to introduce a Bill to confer certain excmp-
tions on members of legislative bodies constituted under the Govermnent of
India Act, 1985. -

Mr. President (The Honourable Sir Abdur Rahim): The questien is.

*‘That leave be granted to introduce & Bill to confer certain oxemptions on mem-
bers of legislative bodies constituted under the Government of Imdis Act, 1935.”

The motion was adopted.

Mr. Hooseinbhoy A. Lalljee: Sir, I introduce thé Bill.

THE ALIGARH MUSLIM UNIVERSITY (AMENbMENT) BILIL.

‘Dr. Sir Zisuddin Ahmad (United Provinces Southern Divisions :
Muhammadan Rural): Sir, I move for leave to introduce a Bill further
to amend the Aligurh Muslim University Act, 1920, for a certain purpose.

Mr. President {"l‘he‘ Honourable Sir Abdur Rahim): The question is.

“That leave be gﬁranbed to introduce a Bill further to amend the Aligarh Muslim»
University Act, 1920, for a certain purpose.’

The motion was adopted.

Dr. Sir Ziauddin Ahmad: Sir, I introduce the Bill.

THL INDIAN MEDICAL COUNCIL (AMENDMENT) BILL.

Mr. Jamnadas M, Mehta (Bombay Central Division: Non-Muhammadan
Rural): 8ir, T beg to move for leave to introduce a Bill further to amend
the Indizn Medical Council Act, 1983.

Mr. President (The Honourable Sir Abdur Rahim): The question ig:

“That leave be granted to introduce & Bill further to amend the Indian Medicak
Council Act, 1833." !

The motion was adopted.

Mr. Jamnadas M. Mehta: Sir, T introduce the Bill.

RESOLUTION RE BAN ON THE KHAKSAR MOVEMENT.

8ir Syed Raza All (Cities of the United Provinces: Muhammadan
Urban): Mr. President, I move:

*“That 'this Assembly recommends to the Governor General in Council that the ban
on the Khaksar movement be lifted and Allama Inayatullash Mashrigi, and all other
Khaksars interned under Regulation ITI of 1818, or the rules made under the Defence
of India Act, be immediately released.’ . i

Since I gave notice of this Resolution, certain facts have come to my
knowledge. 1 think in fairness to the Government I must state those facts

(414 )
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tere briefly, so that we should know what the actual position with reference
to Khuksars today is. The first thing I have come to know is that »o
action wos taken by the Government of India against any Khaksar under
Regulation 1IT of 1818. That is a matter on which I would like to have
authoritative idformation from the spokesman on behalf of the Govern-
ment . . . ...

Dr. P. N. Bmeﬂoa (Calcutta Suburbs: Non-Muhammadan Urban):
Deportation ?

8ir Syed Raza Ali: No; 1 mean action under Regulation III. It need
not be deportation, not necessarily. The second fact is that there is no
Khuksur whe is in incarceration under the rules made under the Defence
of Indir Act by the Government. That is the second fact that has come tc
my knowledge. [ would also welcome information from the Governmen:
spokesman on that point. Now, there is a third fact on which too I would
dike to have information. It is this, that Allama Inayatullah Mashriq: was
relensed some ‘ime in the month of January, 1942, from Vellore jail in
which he was kept in detention. He has been released and he is at liberty
to go anywhere he likes within the Madras Presidency; but his liberty hygs
been restricted and he is not allowed to go anywhere outside the precinets of
the Madraes Presidency. These are the three facts which have come to my
knowledge and I have stated them before this House. I find that notice
of .ar amendment to meet all the three points has been given by my
Hcenourable friend, Maulvi Syed Murtuza Sahib Bahadur. If my informa-
tion on these points is correct, I believe it will be useful to have that
amendment in course of time. T will now come to the main question.

Let me make it clear that this is not @ Resolution for which I have
made myeell responsible individually. This is our Party Resolution and it
#0 huppens that T am moving it on behalf of the Party. Our Party attachea
considerable importance to this question. I do not think it would be neces-
:8arv for me to tell this House a8 to what this movement is or as to who the
‘leader of the movement is. The leader of this movement is a verv diatin-
guished individual who bad a verv eminent academic career, both in India
:and in England. His name is Mr. Inayatallah and he is generally known
by_the name of Allama Inayatullah Mashrigi .. . . .

Babu Baijnath Bajoria (Marwari Association: Indian Commerce): Are
you one of his followers?

Sir Byed Raza Ali: Not yet. Sir, T believe the occasion is far too serious
‘for cheap sneers from whatever quarter they may come. T am alwavs here’
to answer pleasuntries but I think there are limits, and on this occasion I
would request the House to deal with the matter with that seriousness which
‘the occasion demands. .

Mr. Inayatullah took a very-high degree in mathematics in Indin and it
is said that he secured very high marks. After that he went to Cambridge—
to Christ College—and became a wrangler, and came back and acceptcd
government service and my impression is that he was at the Govdrnment
of Ind:n ag Assistani Secretarv or Under Secretary about the years 1918 to
1920 in the Department which used to be known as Education and Lands
Pepartment.  Subsequentlv, he went to Peshawar and he was principal of a
-oulleze—hc worked in the Frontier Province Educational line. T am told
‘that he was at the Government High School and then he retired. The long
:and short of it is that he started the Khaksar movement in the vear 1931,
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Pandit Lakshmi Kanta Maitra (Presidency Division: Non-Muhsmmadan-.
Rural): Ta what province does he belong? '

Sir Syed Baza Ali: He comes from the Punjab, his village being five
or six miles from Lahore. 1 think it is called Ichhra—in any case CH ie
there, As is the case with all those men who have done anytbing
substuntinl 1 the shape of service to this world, Allama Mashrigi is a
man of a very serious bent of mind. He devoted 81l his energies to the
propagation of this movement. T have a pamphlet in my hund—I belicve
copies pof this have been supplied to a number of Honourable Members,—
I do not however want to go into the detailed programme which this move-
ment has set to itseli. But let me assure my Honourahle friends thas the
movement is a purely social and spiritual movement. Tt is not a relizicus
movément. It is open to every Jew, to every Christian, to everv Muslim,
to every Brahmo Samajist, in short to everv man who believes in Lis
Creator. Tt is by no mieans confined to the Mussalmans.

An Honourable Member: Hindus ulso.

Sir Syed Raza Ali: Hindhu—yes, anybody who believes in a Creator-
can+join the movement. The movement flourished and people joined the
moviment in very .large numbers. But, unfortunately, Allama Mashrigi
croused the path of certain authorities. We know, Sir, that in the year
1988-3Y there was trouble in the United Provinces over what is known
as the Sunni-Bhin dispute. Allama Mashrigi went there with the sole
object of banging about a settlement between the Sunnis and the Shis.
That was n wverv laudable object, every Mussalman agreed with thas
object. U'nfortunately, in the methods that he udopted to accomplish his
object, he crossed the path of the high and mighty Congress Governmen:
of the duv with the result that he was put in prison. | went to Lucknow
sn]l wunted to see Allama Mashrigi and discuss the position with him.
But the Congress Government would not let me see him unless 1 consented
to certain humiliating conditions which they imposed upon me, with 1he
result that T refused to abide by those conditions and I never met Allama.
Mashriqi. But I think it would be ungenerous of me to flog the dead
horse, thie Congress Government being no more.

‘Pandit Lakshmi Kanta Maitra: When was he imprisoned?

Sir Syed Raza Ali: That was in 1939 at Luclmow. Subsequently he
was released gnd then, in 1940, a vetry unfortunate thing happened in:
Lahore. That was on the 19th March, 1940. The All-India = Muslim
Loague was going to meet there on the 22nd March, 1940, On the 19th-
March the Khaksars marched in a procession through some of the strcets
of Lahore pmoper—not Anarkali, but Lahore proper. They came into
conflict with the police and used their weapons. The police had to open
fire with the result that two policemen and 32 Khaksars were killed on
that day and & number of Khaksars as also u few policemen. were injured.
Out of the policemen who were injured one was Mr. Beatty, Deputy
Buperintendent of Police, and the other” was Mr. Gainsford, the Senior
Buperintendent of Police and the injuries received by Mr. Beatty were
very serious, I paid a visit to the injured Khaksars and the injured police-
office:s and policemen at the Hospital; so did the President of the .All-
India Muslim League, Mr. Jinnah. We visited all the patients, whether
thzv belonged to the Khaksar party or to the police and we ascertained the
extent of their injuries.
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Pancit Lakshmi Eanta Maitra: When was this?

Sir Syed Raza Ali: Three days after the Lauhore firing. We visited op
the 22nd or 28rd March, 1940, the occurrence having taken place on the
19th Mareh. 1 won't go into the merits of that incident, but this niuch
1 can suy, 1 um in deep syvmpathy with the Khaksars. My Honourable
frizzaudl had a sneer at my expense, but I must say 1 deeply sympathise
with the Khiksars; but that sympathy cannot make me blind to thei-
weaknesses or their blemishes or the excesses which they might have
coinmitted. It seems to me that the unfortunate occurrence which took
place on the 19th March, 1940, could have been avoided if the Khaksars
hud cxercised a little more tact and discretion. But we know that when
& procession is on its march what can happen. 1 believe my Honourable
friend who iuterrupted me has some experience of recent processions and
the penceful way in which they conducted themselves! He knows what
proceseions can do whether they march into Marwari quarters, or inta
Hindu quarters, or into Muhaminadan quarters. Processions are generally
alike and ‘hey behave in a similar manner.

Babv Baijnath Bajoria: Marwari processions are not like that.

Sir Syed Raza Ali: ] suid. Marwari quarters. It is not given to every-
body to go in a procession, for that vou have got to have courage.

Babu Baijnath Bajoria: Sir, on a point of order. Marwari processions
sare not like that.

8ir Syed Raza Ali: | will not repeat what 1 said before because sou
cannot make u deaf man hear. So I give up the attempt. Afterwards,
what happeued was this. [ must supplement what I have stated, by
sayiny thut on the night of the 19th March, to the best of my recollection.
Allama Marehrigi, who happened to be in Delhi, was arrested here. I
do pot think I need go into other facts in detail. Suffice it to say that
it was in the beginning of June, 1940, that the Khaksar movement, as a
movewment, was declared unlawful by a number of Provincial Govern-
meni:. Allama Mashrigi was taken to Madras and lodged in Vellore Jail
where L remained till January of this vear. This is what took place 23
years ago.

Bir, thinge are very different today from what they were when the
occurrence in Lahore took place. The occurrence in Tahore took place
at a time when Germany had not attacked Rupsia, when Germans had not
proceeded ax far as the neighbourhood of Moscow or Leningrad, when none
of us had heard very prominently the name of Stalingrad. This occurience
took place ut a time when Japan was no party to the present world
eontlngration.  Since then all these events have taken place. The position
of the world in general is very different to-day from what it was in the

third or last week of March, 1940%

Then, Sir. let us see what the position of the Khakstrs has been during
the last 2} vears. That position hys been this, that, whatever they might
have done,—and they did try to take out some processions after the Lah-re
trouble,—but soon after, they came to their senses and no attempt has
been made by the Khaksars to give trouble to Government in any
province,
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Mr. President (The Honourable Sir Abdur Rahim): The Honouruble
2P Member may stop now. The House stands adjourned till Half
’ Pust Three of the Clock.

The Assembly then adjourned till Half Past Three of the Clock.

The Assembly re-assembled at Hslf Past Three of the Clock, Syed
Ghulam Bhik Nairang, one of the Panel of Chairmen, n the Chair.

MOTION FOR ADJOURNMENT.

UNSATISFACTORY KEPLY OF THE FINANACE MEMBER IN REGARD TO EARLY
- QPPORTUNITY FOR DISCUSSION OF CERTAIN FINANCIA[, ARRANGEMENTS
BETWEEN THE BRITisH GOVERNMENT AND THE (GOVERNMEXNT OF INDIA.

‘Mr. Jamnadas M. Mehta: Sir, I move:
“That the Assembly do now adjourn.”

Firstly. I wish to say why [ thought it necessary to bring this motion
‘at this time of the day when some people are not willing to work ia the
afternoon for religious reasons. But for the compelling sense of respon-
gibility I would not have even troubled the Finance Member. The events,
that have happened during the last two months, since the 16th July, and
the unsatisfactorv discussion on the floor of the House vesterdav about
the various questions that were put to the Honourable the Finance Member
have, as 1 said. compelled me, much against my will, to'bring this motion,
‘As the House is aware, in the middle of July last the Honourable the
Finance Member proceeded to England to discuss with the British Govern-
ment. I take it, the various problems arising out of the settlement about
the military expeunditure between His Majesty's Government and the
Government of India. He returned, I take it, about a month ago. Since
‘than, naturally, speculation is rife as to what was the real purpose nf the
‘missioh and what has been the real sequel to it? As this country is viially
interested, several Honourable Members took opportunity yesterday to
Pput himn some questions. The replies that he was pleased to give will
leave no room for doubt that the situation as it emerged is rather
unsatisfactory. T asked, for instance.

‘“‘May I know from the Honourable the Finance Member whethor the rr-inhip-lol
wnder which this (namely, the settlement) is to be done are settled 1"

He replied:
“The principles are guided by the defence expenditure settlement.”

_ This. of course, refers to the settlement referred to in his speech in
1940. Then T asked:

“Did the Honourable Member recently procred to England to sctile this matter
‘or any part of it?"—He relied—''Yes, Sir, I proceeded to discuss certain [roblem
‘arising out of this settlement.””—7'hen, I asked—‘'Could the Honourable ember
enlighten the House broadly as to what came out of it ?"—He replied—'No, Sir. I
,Am _answering a question a little later on on this subject. I am afraid, I shall not
be in a position yet to make a statement to the House.' :

Even on the second question to which a reply was to be given, the
reply was to be the same. namely, in the negative.
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Thea the second question came and he said the same thing. I asked
him: .

““When is the Honouorable Member likely to be in a position to inform the Houae
and the country!"’—He replied—"I cannot say until the Government of India have
themselves had to go into these matters,”" —Then [ asked—*'Will the Honourable
Member advise the Gvernment of India to hold a special Session to discuss the
provisional decisions after they had gone into these matters?"

Here, Sir, I pointed out to him the difficulties that I was feeling. I
did not want to intrude on the secrets of the Finance Department nor to
‘impede the work, necessarily very onerous and responsible work, which ihe
Honourable the Finance Member is doing. But [ gave him an inkling
.of mv mind when I told him that we would like to be taken into confidence
.t o provisional stage. Then he said: :

“‘There will in any case be a Budget Session.”

This w4s, to my mind, a verv unsatisfactory reply. My request to him
"WBE

“Bhall we be taken into confidence at a provisional stage before the liovernment
-of India had made up their mind!"'—The reply was—'‘When the Government have
made up their mind; the whole thing was thought out, decid:d upon, and published
8y & part of the Budget estimates, then for the first time you shall know."

The Honourable Sir Jeremy Raisman: Sir, the question as I under-
8tood it and 1 have it on record was:

“Will the Honoursble Member advise the Government of India to hold a special
:Bession to discuss the eventual decision?”

As for as I am aware, he did not use the word ‘provisional’ nor did
I hear any such thing.

Mr, Jamnadas M, Mehta: It is the eventual decision of the Govern-
aont of India before it became public. |t means that before it becume
finel and went out to the public. You have not now made up your mind.
If you had made up your mind, you would have told us. When I was told
that they will only be discussed at the time of the Budget, that was not
the eventusl decision. The eventual decision was the Governmens ot
India’s decision before it became public. That is the sense in which it
should be understood. That is what I mesnt. But he said:

“There will in any case be a Budget Session.”’—T7Aen, [ asked him—'‘Will it vot
be too late on this important matter when hundreds of crores of rupees ar: con-
«cerned ?"'—He replied—''I cannot say whether it will be appropriate or whether ha
will be in & position to announce a decision at an carly stage!”

In other words, he says: ™1 amn neither satisfied that it would be
proper for me to tell you before the Budget nor will it be possible for me
to say even if it was proper’’. In this way the Honourable the Finance
Member put u damper on my zeal for getting to know something to enable
me t> muke up my mind as to how this defence settlement was going to
work and now far it had developed.

Thus the position was that the Honourable the Finance Member
yirtually told us that the Government of India had not made up their
mind; that even when they had made up their mind, they won't consider
it proper to take us into their confidence; and the ouly stage when they
will take us into their confidence will be not only after they had mads
ap their mind but had published their next Budget, which will be about
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four months hence. So, we have to wait for five inonths. Even then we
shall be treuted as any other man in the street will be treated, only with
this differcnce that we will know it a few bours earlier.

Then 1 edid: *'Will you be able to give us time to influence your
judgment?” He said: “"We are bemg mﬂuented every day.”" 1 aaid,
“how’’. He replied: By newspapers.”

Now, | eay that is a very unsatisfactory poait.ion. *What 1 wanted vas
thuy ‘i.e House should be given an early opportunity for un early discussion,
aund the House's view to be taken thereon, its inluence brought to bear on
the fimnes and the facts before final decisions are taken, Of cowrse,
Government will huve the last word. 1 am not the man to deny it. But
even at that prelimmary stage it is a pity that the House should have
no cpportunity of discussing the matter. 1 will tell you why? 'The
settlement ou which so much emphasis is laid requires India to spend
more than about 38 crores on war. That ix really the basic figure—36:77
plus one crore. So, as u matter of fact India is really required under
that stutement to spend 88 crores. But today what is the position? The
revised estimates for 1940-41 show that the excess may be in addition
to Rts. 8.7 crores, in 1041-42, Rs. 53 crores more, and the Budget estimate
of 194243 is that the expenditure may be 80 crores after the basic
expenditure is taken into account. '

Further, Sir, the present information is that Indis is spending some-
thing like 20 crores s month on war expenditure und it comes to 240
crorc3 a year It may grow more und more every week and if the -war
lasts a year or two longer, it may grow into wider dilensions. There-
fore, I am afreid that in the course of the next two or three years,
includin:; what has alreadv been spent, it is likely that India's wur
expenditure. in addition to the basic expenditure, may bloat up te one
thousand crores, a tigure which is stuggering for u poor country like Indiu.
I hope there will be victory and peace tomorrow, but if the war drags «n
for two or three years more, then I would not be surprised if & thousand
crores are reqmrod to be spent by this poor country and such & burden will’
be really crushing. The history of Ingia in this connection in the past
hus not been happy. In the last war, as much as 870 millions sterling of
expenditure was the subject matter of dispute between His Majesty's
Government and the Government of Indis as to the real figure to be
allocated between the Government of India snd the Government of
Britain. In the end we were made to pay a war gift of nearly £1%
raillions. A loophole exigts in the present settlement to which reference
is mude and this may well land us into an additional burden. This loop-
hole is under Article IT1 of that settlement which says “‘the cost of such.
war measures us cun be regarded as purely Indian liabilities by reusor of
their having been undertaken by India in her own interests’”.

Now, “by India”’, what is meant? Am 1 to be consulted? Am I,
India? Or, am I not? 1 am not. By India is meant the Honourable the-
Finance Meniber and the Executive Council. Who are these Members.
of the Ixecutive Council? The other day my Honourable friend, Dr.
Ambedkar, said, with regard to this House, that it is a ‘‘deceased body’".

I sav this Executive Council, everv Member of it is an exhibit of the
n:useum of India's disunity. Instead of being a solid team of Cabinet
Ministers carrying on the war to a successful conclusion, each is an
exhibit of national disunity, and the museum is complete with the recent
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expunsion. As 1 wus saying, ‘by India’ will be meant the Finance
Departinent and the Secretary of State for India and these two will be
taken, us india. This is the real mischief in the clause. ‘‘In. her own
interests'-—who i8 to decide India’s own interests? The Secretary of
Btu': anp the Finance Member, Then, what is to be decided? Such war
I Asurcs us (un be regurded as purely Indian liabilities. Now; Sir, what
are purcly indiann liabilities? That is also not easy to decide. Who is to
decide that? i am told now that the ‘defence of Indiu extends right up-
t.x; {nd(;'n und Egyvpt and Burma, Malaya—all these are externul defences
of India. h

Mr Ohairman (S:ved Ghulamn Bhik Nairang): The Honourable Meimnber-
hus exhausted his time limit.

Ht Jamnadas M. Mehta: Can you not give me one or two mlnutt«
more? | uri the Mover of the Motion.

Mr. Chairman (Sved Ghulam Bhik Nairung): But the rule is.
im.perative thut no speaker shall havg more than 15 minutes.

Mr, Jamnadas M. Mehta: In conclusion, Sir. 1 will only say this,
Who is going to be ‘Indin'? Who is going to decide “India’s interusts'’
and what are Indian liabilities? We do not know any of these things.
today. 1 beg of the Honouruble Finance Member to take us into his.
confidence so that we may be in a position to influence the decisions ot
the Government.

Mr. Chairman (Syed Ghulam Bhik Nairang): Motion moved:

“‘That the Assembly do now adjourn.”

8ir Oowasji Jehangir (Bombay City: Non-Mubammadan Urban): Mr.
Chairman, the Honournble the Finance Member while answering ques-
tions said that Government had not made up their minds ang that there-
ore he wis unable to make a statement. When he was asked whether-
that meant that the statement that he intended to make would Le:
included in his Budget speech. he said, most probably, yes. Now, Sir,
that would mean that this House would only have a chance of considering
any modifications that Government may make at the time of the Budget,
and, naturally, thev would have a‘-chance of expressing their views nat
only by speaking but by going to the Division Lobby during the Budget
Sessions. I think the Honourable Member will admit that not only
Honourable Members of this House but the verv large public outside
inteiested in India's finances have a right to know what are the nature
of the discussions going on between the Government of India and Hie
Majesty s Government in England. The verv fact that the Honourable
the Pinance Member had to flv the other day to England to discuss these
matters show that there were some matters of importance worth
discussing. Therefore, even at this stage, I think it would allav appre-
hensious if we could get n definite assurance that there would he no
radical changes in the terms of the agreement announced by the Honrour-
able the Finance Member at a Budget Session of this Assembly to which
Mr, Jamnadas Mehta has referred. That is the first assurance. If there
arc to be changes, or if changes are proposed, would he indicate in which-
terins he is thinking of making changes? If there are to be no changes,.
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‘then discussions must be taking place on matters of very important
routine, My Honourable friend, Mr. Jamnadas Mehta, read out one of
the clauses of those terms which is very wide indeed. I admit that we
-might have asked for explanations with regard to those terms when the
Finance Member announced them two years ago or one and a half voars
.ago. But then the expenditure was small compared %o what it is today,
.and what it is likely to be in the near future, and, therefore, that term.
which my friend, Mr. Jamnadas Mehta. has read out, becomes very
important indeed. It gives a very wide discretion to Government in the
-sdjustrent of finances between the Government of Tndia and the United
Kingdom. It will be a question of judgment, it will he a question of
wopinion.  Honourable Members on this side may take one view, Govein-
ment in their wisdom may take another view: hoth may be right or both
muny be wrong, but the fact remains that that term is wvague when
translated into figures. Let me read out that term again:

“India is to bear the cost of such war measures us can he regavded as purely
Indian liabilities by reason of their having been undertaken by India in her own
.interests,”’

I think it will be admitted that, there is scope for a freat difference of
opinion a8 o whether any particular expendituré was a purely Indiun
liability or nct, and especially in the present war with so many nations
interested not only in the war itself but in India’s war effort. I need not
go further than that to particularize or give details of what 1 mean; I
think I am quite clearly understood. That term being vague, it is all the
more imporiant that Indian public opinion should know whether the
-discussions that took place in England between the Finance Member and
representatives of His Majesty’'s Government had something to do with
that term No. 3. ‘Of course, there are other terms which zan only be
~decided after the war, such as the question with regard to non-effective
<charges for pensions and gratuity to. be decided between the two Govern-
ments. Stores is another term that can only be decided later on. But
with regard tc this term (8), it is most important that this House should
know and the public also should know as to whether discussions are taking -
place with regard to this term (8) or with regard to something else which
+cannot he divulged. We are not.impatient and it will be foolish to ask the
tGovernment to say something on a question on which they have not
yet taken o decision, and ‘t will not be equitable on our part to ask for
.any information which is of a confidential nature. but considering the
apprchensions which have been expressed all over the country, T think it is
only due to this House that it should be made the medium of communica-
‘tion cf such information as the Honourable Member is pleased to give
just now. It mav be something worth knowing or it mav be nothing,
"but whatever it is Jet him tell the country about the exact position, and
also suy whether he will give us an opportunity of considering the
proposalx, if possible .before a fdefinite decision is taken and, if not. at least
"beforc we ure asked to speak on them and consider them in this Housa

at the Budget Session.

‘Babu Baijnath Bajorla (Marwari Association: Indian. Commerce):
‘8ir. T think the Honourable the Finance Member should intervene in tha
+debate at this stage 8o that we may be able to know the Government
wpoint of view which will help other Members to speak on the subject.
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Pandt Lakshmi Kants Maitra (Presidency Division: Non-Muham..
mudun Rural): Mr. Chairman, I stand up to break the conspiracy ' of’
silence which the Treasury Benches have entered into.

Sir, 1 do not really understand iy what light the Honourable the
Finance Member hus taken this motion for adjournment. Yesterday we
on this side of the House tried cur level best to draw out as much informa-
tion as we could with regard to a matter which will vitally affect the:
interests of this country not only for the present but for generations to
come, .We know, Bir, that in between the Rauilway Budget and the
General Budget we have to handle something like two hundred crores of
rupecs a year and that burden by itself is staggering to the country and,
today, in the name of effective prosecution of"%z war, the expenditure is.
mounting up from day to day. Well, we have not stood i the way of
the Government in respect.of what they required for the effective prosecu-
ticn of the war, but let it not be made the pretext for bleeding my
country white. 1f, after all, you win this war, we have to live in this.
world; we have not only to win, but we have to survive and live as a
nation to enjoy the benefit of victory. Am [ not entitled to know whas.
financial commitments you are making on my behalf and on behalf of my
country? Is it not a matter of duty with the Honourable the TFinance
Meniber to tell the representatives of the people, who have come here not
through uny backdoor constituency but through the votes of millions of
their countrymen, all about the commitments that he is making on behalf
of India? The Members of this House have every right to demand of this.
Govermment to tell them what are the financial commitmgnts that are
geing to be entered into by the Government of India with His Majesty's
Governmnent. I put a supplementary question enquiring of the Honour-
able the Finance Member if an opportunity would be given to this House
{o express itself on the settlement which according to our information is
being cntered into behind our back. No hopeful reply was forthcoming.
I asked him if we were to understand that we were going to be prescnted
with a fait accompli or were going to be asked for ez-post facto upproval of
the decision taken by him. Well, there was the usual quibbling and no’
straightforward answer was forthcoming.

Sir, I do not understand what the Honourable the Finance Member:
thinks about vs and ubout the finances of this country, Does he think
that India is a mileh cow and that he can go on milking it for all times to-
ceme? Does he think that we are a perpetual pagoda tree to be shaken by
him in any way he likes without giving us an opportunity to know what
is he sh:.’kin§ for? It is all wery well to tell us that we are in the midst
of a war and, therefore, any information given now may be of use to the
enemy. That is the convenient bogey which has been trotted out in
season ad out of season to cover all manner of misdeeds of omission and
commission on the part of Treasury Benches: But here is a matter
which we cannot lightly pase over if we have to be true to ourselves and
to our constituencies. We have read in the papers that uptil now over
886 crores of rupees worth of supplies have been rendered by India in this
war. It is ull ‘“‘on account’’ of India. We are further told that every

‘ month we are executing orders to the tune of 20 crores for the

P-M. same purpose. Yet, when we want to know from you who
control the finances of this country why it is that vou flew to England,
whut are tha things that passed between you and His Majesty’s Govern-
ment affecting the financial position of this country, we are told that.
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-eithsr the Government do not know their mind, or if and when they make
up thoir mind, they will communicate it in such a manner as will leave
us no opportunity to express ourselves one way or the other: and all the
same we will have to foot the bill. TIf the terms of settlement are

+embodied in the Budget proposals next year, in what way shall we get an
opportunity to speak on it or éxpress our approval or disapproval cf it?

"The House knows the usual procedure adopted in the discussion of Budget
proposals, A general discussion is held on one day; after that cut inotions
are moved from several Parties; and if we happen.to carry any, there is
thas process ol certification to set us right. How then are we getting sn

~opportunisy 1o speak on the settlement that you will be arriving ut? /After
haviaz heard the Honourable the Finance Member yesterday I conia to
believe that the object of calling this short and early Session is an entirely
lifferent one, and not, as my Honourable friend, Sardar Sant Singh,

:fintters himself, for giving us an early opportunity to discuss the present

{ political situation. It is to deprive_this House of a legitimate full normal

. 8ession, so that all legitimate opportunities for discussion of vitally
important subjects will be taken away and only a few davs allowed to the
Members to let out a little gas for all the misdeeds perpetrated recently by
the mob and the hooligans of the Government; and thereafter in three
days’ time all manner of Resolutions, Bills, Government business are to be
pushed through and then the doors are closed and we are asked to go away
ieaving the motley crowd called the Treasury Group, talking, smiling and
having their way. (Interruption.) S8ir, this is an absurd position. This is
not a matter far laughter. I have respect for the gentlemen there, but
whht surprises me most is that like an ostrich they have been burying

" thair heads in the sand and do not see how things are shaping in th~
counrty. They fail to see that we are in the beginning of a revolution in

"the country: the financial eondition of India is deplorable; if the financial
futur. of India is at present kept away from us: if it is & sealed book to
us. now, but ultiinatelv we are confronted with a colossal figure of 700 or

* 800 crores, which India after the war will have to bear, it will be the

- culimmating point. No machine guns or aeroplanes will then be able to
«heck the revolution already in progress. It is from this point of view
that I am asking you not to trifle in this manner with the desire of the
copresentatives of the people to know the financial settlement. I wanted
te know, Mr. Chairman, whether the monies that are now being advanced
to the Buropean, Anglo-Indian and Anglo-Burman evacuees in thix
country are paid by His Majesty’s Government or by the Government of
indin." The reply came: “‘I cannot give you the information.”’

The Honourable Mr. M. 8. Aney (Member for Indians Overseas):
' The reply was given but the Honourable Member was possibly not in his

seut in the House.
Pandit Lakshmi Kanta Maitra: 1 am sorry I wus not present. But . . .

The Honourable Mr. M. 8, Aney: The Honournble the Finance Mem-
ber could not have said anything more than what was said yesterday.
The: question belonged to my Portfolio.

Pandit Lakshmi Kants Maltra: T addressed the Finance Member. 1
could not know who was the proper person. There is so much confusion
-about these matters at present that it is not easy for an ordinary person
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like miyself with limited intelligence to understand who is the Honour-
able Member actually answerable for these matters. I wanted to know
whether it was His Majesty's Government that was advancing the money
or the Indian Exchequer, to these evacuees—Anglo-Indians, Kuropeans
and Anglo-Burmans, T could not get a satisfactory andwer. At every
#urn there was dodging. N :

The Honourable Sir Jeremy Raisman: I pointed out to the Honour-
abl: Member that without reference I could not at that moment verity
the exact position. Surely, the Honourable Member does not expect me
to ewrry every detail of such arrangement in my head?

Pandit Lakshmi Kanta Maitra: Th: Honourable the Finance Member
has cxplained that he could not give the information offhand as it was not
possible for him to carry all things in his head, Is this question, which
is ot ~o recent origin and has been actively engaging the attention of all
people in this country,—the question as to the source from which money

is being lavishly advanced to non-Indians is such as can not be answered
straightaway now?

The Honourable Mr. M. 8. Aney: May I again remind my Honqurable
frizud that the reply given to a question asked by Mr., Lalchand Navalrai,

4 Member of the Party to which my Honourable friend belongs, gives a
ccniplete answer to all the points raised.

Pandit Lakshmi Kanta Maitra: Sir, I am afraid a lot of my time has
alrendy been taken away by these cross-fires from the Leader of the House
and the Finance Member. But my whole point is that we are greatly
anxious to know what financial adjustments have been made behind our
backs snd what are the financial commitments which we will be called upon
{o ratifv. In this we have been haulked of our right by all manner of
mgcu.qe.s'. Sir, 1 submit to the House that this is an intolerable state of
things. Government may now wind up this Legislative Assembly if they
think that it of no use to them. If, on the other hand, they have anv
respect for this House, as the Honourable the Leader of the House the
other day had been at considerable pains to show that they had, if all
these professions are true, and if they really reflect the mind of the Gov-
ernment of India, T do tell them, even I would beseech them to be honest
and {o let us know as early as possible what bill we shall have to foot for
this war. Sir, from time to time we have been toJd . . . . . .

Mr. Ohairman (Syed Ghulam Bhik Nairang): The Honourable Mem-
ber's time is up.

'Pandit Lakshmi Kanta Maitra: Mr. Chairman, I had been subjected
to a lot of interruptions. Anyway, Sir, T will not bresk the rule. I will
again ask the Honourable the Finance Member to give a straightforward
answer today, s to whether or not he is prepared to give the House a full
opportunity‘fnr discussing the proposed financial settlement with which
he wants to harness the country. We do not want to be presented with
fait accompli. We want an opportunity to speak our minds.

The Honourable Sir Jeremy Ralsman: Sir, I feel that the House is
-really, whilst jealous of its own rights, doing less than justice to what
must be regarded as the rights of any Government. After gll, as the

»
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House is aware, it is not very long since I returned from England. The
House is also aware that the Government have been preoccupied with.
matters of great urgency during the period since my return, and thau
pructically the whole of last week all the Members of Government were:
busily engaged in attending to the business of this House. If immediataly
or. my return from England, a long statement had been put out of all the
maiters which had been under discussion it would undoubtedly have been
said that this so-called Government had not even upplied its mind to the
question, that they had been faced with a fait accompli, exactly as my
Honourable friend suggests this House will be faced, and that the work-
ing of this Government was a farce, that the Goveynment, even as now
constituted, had no influence whatever on the main financial questions
with which the country is concerned. Now, it has happened on the other-
hand that the Governiment has required some time to consider the subject.
matter for itself, and I must say that it is somewhat surprising to me that
the House should, in effect, have taken the attitude that our curiosity
must be satisfied at the earliest possible date, whether or not the Govern-
ment has had time to consider these matters for itself. (Honourable
Members: No, no.) That seems to be the tenor of many of the remarks
of at any rate the last speasker. But I would like to remove misunder-
standings. I had hoped this morning to be able, if I received the in-
dulgence of the Chair, to avoid the necessity for this discussion this after-
noon, by explaining the position of the Government at this moment.

1 was saying that as all Honourable Members were aware the develop-
ments in the war situation since the last Budget was presented have
resulted in a great intensification of the measures taken for the defence
of India. To take the most obvious example, there has been an enormous
increase in the. strength of the air forces stationed in this country. Our
anti-sircraft defences have also been greatly strengthened. It is clear
that even within the terms of the existing financial settlement certain
questions may arise regarding the share which may fairly be allocated 1o
Indin of the cost of measures which are indubitably directed to the
defence of Indian territory and which at the same time cover a widar
objective. Problems of this nature have arisen under the gettlement
from &n early stage and have been dealt with in accordance with well-
dgefived principles. And here I would traverse some of the remarks made
by my Honourable friend, Sir Cowasji Jehangir, about the vagueness of
the description of India’'s liabilities. The principles under which the
liability of India is determined are perfectly clear and well understood ;
they are capable of being applied in audit; they are audited by the Auditor
General on behalf of India and by the Controller and Auditor General on
behalt of the other party. the United Kingdom; they are clearly set out in
the Appropriation Accounts and placed before the Public Accounts Com-
mittee, first of this country, and then of the United Kingdom. There is
no question of ite being a vague or mystical formula. It is a category
which is quite clearly understood and, in practice, I myself have con-
stantly referred to that type of measure in this House as measures for
the local defence of India; and I claim that there ean be very little doubt
as to what is meant by a measure for the local defence of India. It is
cbvious that 8 measure of that type is judged by reference to the geogra-
phical criterion, namely, by reference to the geographical boundaries of
India. Therefore, when my Honourable friend, Mr. Jamnadas Mehta,
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talks as though further liabilities might be imported into this category—
from Aden, from Egypt, from Burmsa and so on—he is erring from whas
is clearly the meaning of this class of liability . . . . ..

. 8ir Oowas{i Jehangir: In item 3 there is no mention of loéal defence.
The Honourable Member has certainly mentioned that ifi his speech. W»
are talking of the future, not of the past.

The Honourable Sir Jeremy Ralsman: In the working of this settls-
ment it has always been understood on behalf of India that the measures
fulling within that category were measures for the local defence of
India . . . ...

Sir Cowasji Jehangir: For the future?

The Honourable Sir Jeremy Raisman: It was always so interpreted,
and 1 may say that there is no question of widening the interpretation of
thut clause. The difficulty arises from this fact: The war on behalf of
Indic. the locul defence of India, caithot be a part of the War which is
wuged in qowplete isolation from every other sphere of War activity. Te
take a very familiar example near home, the cost of General Headquarters,
India, might be regarded prima facie as a measure for the local defence of
India. But since the organisation of Gemeral Headquarters, India, also
at times deals with matters which go beyond the geographical frontiers
of India, it has been agreed that the cost of (General Headquarters is @
joint measure and that, therefore, His Mujesty's Government must pay a
part of it, and since there is no simple way of allocating that part, it has
been decided that it should be divided fifty-fifty. I merely give that us an
example to show what is meant by a joint measure which phrase has been
frequently used, which has been referred to in the Budget speech
of 1940-41 and has also been used in the appropriation .accounts. Tt is in
relation to Indian war measures also that a body of case law has grown
up which the two Auditors General concerned have been able to use to
guid: them in dealing with allocations of expenditure between the two
Governments . . . . . ..

Sir Cowasjl Jehangir: May I point out to the Honourable Member
that the only answer that I personally require is that the policy will not
be changed in the future, due to the discussions he has had in England?
That, is the main question, that the policy will not be changed: is that
so?

The Honourable Sir Jeremy Raisman: I was about to deal with that
very point. I had to deal with that because a certain amount of what I
may call prejudice was imported by the description of this class of
India's defence liabilities, and I wanted to make it clear . . . . .

Mr. Jamnadas M. Mehta: It is not prejudice: it is the fear and
anxiety.

The Honourable Sir Jeremy Raisman: Well, fear and anxiety. 1
was saying that decisions of this ¢haracter, namely, in regard to problems
of this nature, largely determine the amount of India’s defence estimates.
The war for the defence of India is & part of the war generally. The House
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will, I trust, realise that it is hardly poss.ble foriquestions relating to the
amount of that expenditure to be discussed except in relation to the total
picture which is presented in a budget speech. It was not the intention
of th: Governmen{ to present & supplementury budget in the course of
this year, and, therefore, the occasion for a review of India’s defence
expenditure would not arise until the next regular Budget “ession. Now,
ou the other hand, a different type of question may dlso arise, namely,
whether any liability should be accepted which goes beyond the prin-
ciples of thie existing financial settlement, for example, .if India were being
askel to defigy part of the cost of operations beyond her frontiers—that
is the point to which my Honourable friend, Mr. Jamnadas Mlehta,
referred—if the Government were contemplating the acceptance of any
liability of this nature, then there would undoubtedly be ground for con-
sideration whether the question of principle was not one on which this
House was entitled to have an opportunity to express its views before any
cominitments were undertaken. Tlie discussion of such a matter of
principle might well take place apart from the actual Budget debate. 1
think I have made clear the difference between these two types of ques-
tions which might arise.  Sir Cowasji Jehangir raised another point,
namely, whether Governmnent would put out a statement of the position
before the presentation of the Budget in order to give Members time to
consider its implications before the general Budget discussion,. This is
a point which, as I indicated yesterday, will receive the careful considera-
tion of the Government. . -

To sum up, the point at issue really depends upon the nature of the
decisions which Government may have to take. Clearly, if Government
were to take decisions which did not involve what my Honourable friend,
Sir Cowasji Jehangir, calls a departure of principle, then the position
would be entirely different from the situation if Governmeut were con-
templating the acceptance of a new type of liability or of a liability which
went beyond the principles of the existing financial settlement. I hope I
have made the position clear and that the House will agree that Govern-
ment’s position in this matter is entirely reasonable and has full regard
for the rights of the House in matters of this kind.

Dr. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban):
This House has always been jealous of its own privileges . . . . .

An Honourable Member: Privileges or rights?

Dr. P. N. Banerjea: . .. . .. but at the present moment it is evident
1hat the Members of the Government are not prepared to accord its rights
and privileges as they have done in the past. This House may be diseased,
but thé Members of the Executive Council . . . .

Maulana Zafar All Khan (East Central Punjab: Muhammadan): Let
the physician heal himself,

Dr. P. N. Banerjea: . . . but the Members of the Executive Council
have no right to treat,this House with contempt or with insult.

An Honourable Member: They never do.
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Dr. P. N. Banerjea: The Honourable the Finance Member said that,
while this House should be jealous of its privileges, it should also concede
the rights of the Government. From this side of the House no insult was
ever suggested even towards the Members of the Government and no
curtuilment of their rights was ever contemplated. '

8ir ¥. E. James (Madras: Europi;un): They may be called hooligans I

Dr. P. N. Banerjea: Apart fromn the question of rights and privileges,
we have to consider the importance of the iatter at issue. Now, ' this-
matter of financial agreement between Great Britain and India with regard
to the war expenditure, it will be admitted, is a matter of the grentest
importance to India, and therefore when questions were asked from this.
vide of the House it was naturally expected that the Finance Member
would give a straight and sympathetic reply. Unfortunately, such a reply
wus pot forthcoming. Questions were repeated by several Members but
the Finance Member's reply was either evaslve or of a nature which did
not satisfy us.

Now,. there are some points which my Honourable friend, the Deputy
Leader of this Party, has raised. What are the commitments to which
the Finance Member agreed during his recent visit to Europe? Have there
been uny alterations in the principles of the existing agreement? Have
there been any alterations in the interpretation of tﬁe principles of the
agreement, and what is the total expenci:ture which ghe country will be
called upon to incur? All these are very important matters, and in view
of the fact, as was pointed out by my Honourable friend, that during the
last war India was saddled with a very huge burden, the matter assumes
rpecia! importance at the present moment. I suggested to the Honourable
the Finance Member that, if he was not prepared with a statement imme-
diately, be might fix another day. He might fix a day some months
hence, but we should not be faced with u fait accompli. We must be able
to know what the facts are, and how the situation stands with regard to
India’s responsibility for the conduct of the war, and before a final deci-
sici is taken we ought to have an opportunity to discuss this whole matter.
That is our view, and the Honourable the Finance Member hag not. beem
able to satisfy us with proper assurances. Will he at the present moment
give us a satisfactory reply? In the speech which he has just made he ha:
Lheen rather vague and indefinite. He has not told us whether anothe:
Session will be held before the Budget Session‘in the course of which we
shall get an opportunity to discuss this very important matter, nor has he
told v whether any facts would be placed before us before he makes his
financial statement in this House on the last day of February next. These
niatters are matters of great consequence to this country, and this country,
as the Members of the Executive Council are perhaps aware, is a poor
country, and for a poor country to be saddled with a huge burden is a véry
«crious thing. That is why apprehensions have arisen in the minds of the
Oppokition as regards the financial commitments. I Tope Government.
will take this matter seriously and will not try to pour cont€mpt on this
side of the House once again, but give us a definite assurance that the
points which have been raised by my Honourable friend and other Mémbers.
of this Honuse will be taken into considerafion and will be given effect to.
The Finance Member did not make, I believe, a final speech. Under the
rules he is entitled to speak again after the reply .and I would request him
to be more definite, more precise, with regard to what he contemplates to
d- in future.
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Baba Baijnath Bajoria: This question of financing the expenses incurred
for wur is a very important one and for a country like India to meet ali
the expeuses that are being incurred in this country is an impossible task.
The very fuct that the Honourable the Finance Member, at this critical
stage, flew t) Kngland and has come back after discussing the financial
settlement with His Majesty’s Government gives rise to apprehension in
our minds that there has been some disturbance of the status quo. All
we want~d to know from him was in what way the financial settlement
‘which exists at presenc has been disturbed. Unforttnately, even in today’s
:speech, ths Finance Member could not be drawn out. All he has said
is thnt Government require time to consider the matter. We are prepared
to give him time. 1 make a suggestion to him and that is that right at
the beginning of the next Session, he should bring up a Resolution for
discussi-n in this House on the Government's decision and he should give
us an opportunity of discussing those proposals before a final decision is
-taken and those proposals are incorporated in his Budget proposals. That
will satiusty this House. Government have already decided that it ‘s not
poasible to have ancther Session of the Legislature before the Budget
-Session.

-An Honourable Member: We are not prepared to accept that.

Babu Baijrath Bajoria: If a special Session is called for that purpose,
T will be more satisfied but if it is not possible, then the only course left
is to have a Resolufion at the beginning of February and before the final
Budget proposals are made at the end of February. There will be one
month’s time and Government may be influenced by our decision. The
Finauce Member has referred to the Appropriation Adcounts which will be
placed before the Public Accounts Committee. That is a post mortem
examinati ‘i ' :

L

The Honourable Sir Jeremy Raisman: The point was that the princi-
ples involved in thesc matters are just the same. I was merely empha-
sizing the, principles of allocation and they apply not merely retrospectively
but also now. '

Babu Baijnath Bajogia: The thing is this. The post mortem examine-
4ion of the Public Accounts Committee comes long after expenditure is
incurred. It has got no bearing on the subject on which we are speaking
at the present momert. The apprehension in our mind is that when a
settlement is going tc be made between the Government of India and
His Majesty s Government it is not between two equal parties. One puity
is superior to the ciber and we are afraid that the will of His Majesty’s
Government will be forced upon the Indian Government and the Finance
Member will be in a helpless position. "That is why we are afraid that
the new financmnl settlement will be to our disadvantage. The expendi-
ture now incurred is not only for the defence of Tndin. Tndia is the base
for the United Nations, to help China, the Far East and the Middle East.
This expenditure should not be debited to Tndia’s account and, T think,
wunder the present settlement thex are nof debited. So, what T suggest is
that the Government of Tndia should give us nn opportunity of e¢xpressing
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our views before any new arrangement is finally decided upon. With these
words, [ support the motion.

[At this stage, Mr. President (tlie Honourable Sir. Abdur Rahim)
resumed the Chair. ] ‘

Pandit Lakshmi Kanta Maitra: May I ask the Honourable the Finance
Membear gue question: If the Government of India decide, as they will
do ver; soon, on an attack on or reconqdest of Burma, Malaya and Singa-
pore, will all that. expenditure or a portion of it be treated as expenditure
incurred for the defence of India ?

The Honourable Sir Jeremy Raisman: 1f the Honourable Member had
followed m; reply. he would have realised that what I was saying was
that before the Government. of India’ commit themselves to any liability
of this kind they would consider that that was a matter on which this
House should have an opportunity of expressing its views.

Mr. Jamnadas M, Mehta: I am sorry to say that while the tone of the
Honourable the Finance Member's speech was courteous, he was far too
cautivus and it hus become as difficult to get any commitment from him
in this matter as it is difficult for a child to cut its teeth, Cutting teeth
is so painful to the child. 8o is the eliciting of any information from che
Honourabl. the Finance Member. He spent pari of his time in saying:
‘Oh, 1 have only just come from England. There is this mob violence
in the country and there are you, Gentlmen. All my time is thus occupied
sinze I came here and you want me to be ready with an explicit answer
on a question of such vital importance.” I want to assure my friend that
we are in no hurry. We are not asking him for information here and now.
Take your own time. Take weeks. Take months—one month or two
montns or call s special Session. Give us as much information as you
can, without helping the enemy. Let it be of some help to your friends.
You ure treating friend;. and enemies alike. Your statement that you are.
being hurried or hustled is not correct. We are quite prepared to give
you two 1ionths more {ime, if you so require. You can call a special
Session later for four days. There will be no Ramzan fast then und in
those four days you will be-able to reach decision affecting the well-being
and interes. of 400 millions of people in this country. I assure the Finance
Member that if he cnly agrees that we, the representatives of the. people,
are interested in and entitled to be. consulted about the war commitinents
of this country which might extend to thousands of crores of rupees before
we are finally and iivevocably committed; we are then quite prepared to
whit for # period of twe months.

"Phen, Sir, he admitted that Article 8 of the agreement of the settlement
was capable of expansion out of all recognition. He has not been able to
give a categorical list of what under Article 3 of the Agreement will ba
included. Tt i3 vague, as I said. It is vague as to the parties; it is vague
a3 to the matters to be dealt with and it is vague as to the scope.

The Honourable Sir Jeremy Raisman: It is only vague because [
cannot foretell tha course of the war.
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_lr. Jamnadas M. Mehta: You do not say what India is. In that
Article 3 the Government do not tell us what Ingip is. What a war meanaure
i, Wkat India’: ¢wn interests are. '

The Houourable Sir Jeremy Raisman: India is defined in the General

Clauses Act.

Mr. Jomnadas. M. Mehta: What are its interests? 1 think it is an
evasion.’ 1 have great sympathy with the predicament in which ' the-
Finan:» Mémbe: finds himself at such a critical period; but there is no
reason why- he should go to the General Clauses Act: come to the parti-
cular Act  What is India? What are her war measures? What are her
interests > . If you cnnnot do it, you cannot satisfy the House.

Then, we werc told about the great part which auditors play. Don's
we know the anditcrs® They are very amiable persons, learned persons,
techmieal persons, but they come in only after the mischief is done. What
can they do? The policy is of the sovereign power and not of the auditor.
The auditor s » servant who examines whether the policy has been
carried out. If the poliey is not decided by this House, how can the:
auditors help us?

Then, my Honoursble friend told me that I was under an error. 1
will slwnys be willing to admit an error when it is pointed out to me. I
refer him to his speech of 1941 where he has himself stated :

““Whenever circumstances should make ii necessary to employ the whole or any
:ortion of India’s cxternal defence forces outside Indian limits in the discharge of
ndia’s joint responsibility for her external defenc:s,-India should accepts some share:
of cost of doing so.” -

Now, whi. is this joint responsibility ? What is the external defence ?
What is the externn]l army? HNow far these three elements will add to
the burden ? That is what I wanted to know. But my friend told me that
I was wrong in refr:ing to them. 1t is in his own speech of 1941 where
he clearly stated external defence, joint interests and also the countries
outside India. Therefore, it is not correct to say, as my Honourable
friend himself ‘said, that the settlement applied only to local defence.

The last thing that I wish to say is that even supposing the principles
of the settlement are carried out to the letter, India may be able {o pear
it if the expenre is u hundred crores. But if it expands into thopsands of
crores, even though you keep to the letter and the spirit of the settlement,
the capacity vi India might long have been outstripped. We, therefore,
also wan! to know the extreme limit of the liability which even under
these clauses India may be ealled upon to bear. These things he has not
been uble to explain.  On these points he is unwilling to commit himself.
I want to know, therefore, whether within the limits I have submitted and
before the Government make up their mind, the Government are prepared
to give us un opportunity of knowing as clearly as possible under the cir-
cumstances what are likely to be the commitments of India so far and
hereafter? On whal principle they will be committed? How far India
will be called upon to bear within her limited resources even the burden
according t. those principles? These cannot be settled by means of s
stavement likz this: they will not be settled by anv suspicion of our inten-
tions. 1 assure my Honourable friend that we aré willing to: deal with
him in the sume spirit in which he deals with us. :
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‘Mr, Prosident (The Honourable Sir Abdur Rahim): The question is:

~“That the Assembly do now adjourn."

The Assembly divided :

AYES8—19.

Abdal Ghani, Maulvi Muhammad.
Bajoria, Babu Baijnath. i
Banerjea, Dr. P. N.

'Chattopadhyaya, Mr. Amarendrs
Nath,
Dam, Mr. Ananga Mohan.

Das, Pandit Nilkantha.
Deshmmukh, Mr. Govind V.

'Essak Sait, Mr. H. A. Sathar H.
Habibur Rahman, Dr.

NOE8—i1.

Abdul Hamid, .Khan, Bahadur 8ir.
Ahmad Nawaz Khan, Major Nawab

Sir.
Aiyar, Mr. T. 8. Sankara.
_Ambﬁdkar. The Honoursble Dr.
Aney, The Honourable Mr. M. 8.

Anthony, Mr. F. R,

Benthall, The (Hdnourable Sir
Edward.

Bewoor, Sir Gurunmath.

Caroe, 'Mr. 0. K.

-Chapman-Mortimer, My, T.

Dalal, Dr. 8ir Ratanji Dinshaw.

Dumasia, Mr. N. M,

Ghiasuddin, Mr. M.

‘Grifiths, Mr. P. J.

Gwilt, Mr. E, L. C.
Haist_r_ Khan Bahadur Shamsud-
Din.

Imam, Mr. Saiyid Haider.
Ismaiel Ali Khan, Kunwar Hajee.
James, Sir F. E.
Jawahar Singh,
Sardar, Sir.

Sardar

tahadur

The motion was negatived.

Ismail Khan,
Muhammad.

Lalchand Navalrai, Mr.

Maitra, Pandia, Lakshmi Kanta.

Mehta, Mr. Jamnadas M,

Muhammad Ahmad Kazmi, Qasi.

Murtuza Sahib Bahadur Maunlvi

Neogy, Mr. K. C.
Raza Ali, Sir Byed.
Sant Singh, Sardar.
Zafar Ali Khan, Maulanac

Haji  Chaudhury

Jehangir, Sir Cowasji.

Kamaluddin Ahmed,
Ulema.

Kushalpal Singh, Raja Bahadur.

Lawaoni: Mr. % P

Miller, Mr. C. C.

Mody, the Honourable Sir Iomi.

Shamsul-

Noon, The Honourable Malik Sir
Feroz Khan.

Pillay, Mr. T. S. S.

Rauman The  Honourable Sir
Jeremy.

Raper, Sir Hugh.

Richardson, Sir Henry.

Sarker, The Honouzable Mr. N. R.
Sivaraj, Rac Bshadur N.

Spence, Sir George. |

Stokes, Mr. H. G.

Sultan Ahmed, The Honourable Sir.
Thakur Singh, C;pt:u"l

Thapar Mr. P.

Tottenham, Sir Rl.chn.rd.

Trivedi, Mr, C. M.

Tyson, Mr. J. D.

The Agsembly then adjourned till Eleven of the Clock on Wednesday,

‘the 28rd September. 1942,
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