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LEGISLATIVE ASSEMBLY 
Wednelday; 24th Marck, 1943 

The Assembly met iu the Assembly Chambei. of the c~1 ~~se at le~en 
(if the Clock, Mr. President (The Honourable SIr Abdur Rahilll) ill the ChaIr. 

MEMBER SWOR1i: 
Mr. Dattatraya Shridhar Joshi, M.L.A. (Government of India: Nomiuated 

Official). 

STARRED QUESTIONS AND ANSWERS. 
'( a) ORAL ANSWERS. 

REPRESENTATION OF MUSLIMS IN BENGAL AND ASSAM RAILWAY ESTABLISBJONT 
OFFICES. 

t360. "')[r. :Muhammad Nauman I (a) Is the Honourable Member for 
Railways aware of the fact that iu all the Establishment Offices of the Bengal 
and Assam Railway Muslims were employed short of the quota allotted to them 
at the time of filliug up temporary and permanent vacancies of clerks, steno· 
graphers and typists from time to time during the period from January, 1940 to 
December, 1942? . 

~b  If the reply to part (a) be in the negative, does the Honourable Member 
propose to state the number of Muslims in the said posts in the Establishment 
Offices comparatively in January, 1940 and in December, 1942 and the number of 
those Muslims actually appointed in the said posts and kept iu the Establish-
mmt Offices accordirig to the quota allotted to them at the time of filliug of 
vacancies, of the said posts from time to time during the period from January, 
1940 to December, 1942? 

The Honourable Sir Edward Benthall: (a) No. 
(b) I have called for information and a reply willbe laid on the table of the 

House in due course. ' 
REPRESENTATION OF MUSLIMS IN BENGAL AND AsSAM RAILWAY ESTABLISHMENT 

OFFICES. 
t361. "':Mr. Irfuham,mad Nauman: (a) Is the o~ourable Member for 

Railways aware, of the fact that on the Bengal and Assam Railway Mus!im 
representation in the Establishment Offices did ,not go up commensurat~l  with 
the forty-five per cent. quota allotted to them for all the tempol'ary and perma-
llent' vacancies of office clerks which occurred during tlie period from 'January, 
1940 to December, 1942? 

(b) If the reply to part (a) be in the negative does the Honourable Member 
propose to give the number of Musliins employed in the EstabJ :shment Offices 
on the 1st April, 1940 and on the 1st April, 1942? . ' 

(c) Is it a fact that the backward turn of Muslim represantation in the 
E!l1.ablishment. Offices is due to the removal of Muslims actually appointed 
according: to their quota on the plea of transfers to outdoor jobs and other 
branches or departments and their unsuitability? 

(d) If the reply to part (c) be in the negative, does the Honourable Member 
propose to state the number of Muslim clerks, stenograpbers and typists sent to 
tbe Establishment Offices of (i) the Superintendent, Watch and Ward, Calcutta 
(ii) the is~rict Superintendent, Paksey, (iii) the Works Manager, Baidpur, (iv) 
the Executive n~neer  Lalmonirhat, and (v) the District Mechanical Engineer, 

. Calcutta, and retamed ill those offices during the period from January, 1940 to 
December, 1942? 

The Honourable Sir Edward Benthall: (a) No. 
(b) and (c). I have called for information and a reply will be laid on the 

, tabl"! of the House in due course. 

·U.nawerto thia queation laid on the table, the qUlltiouer being absent. 
( 1375 ). A 
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(d) I regret I cannot undertake to compile such det~iled information ~nder 
present conditions. 
RBPBESBNTATION OF MuSLIMS IN BENGAL AND AsSAM: RAlLWAY ESTABLISlIJrIBNT 

OFFIOES. 
t362. -Jlr. Muhammad Nauma.n.: (a) Will the Honourable Member for 

Hallways be pleased to state the increase or decrease of Muslims in the Estab-
lishment Offices of the Bengal and Assam Railway on and from the 5th July, 
1941, after the General Manager had issued a circular No. 185-E/1S PVI to all 
trhe Heads of Departments that 50 per cent. vacancies in the Establishment 
Offices should be reserved for Muslims? 

(b) Is it a fact that in the chain of arrangements in the Intermediate Grades 
during the period from 1941 to January, 1943 Muslims were not given chances 
according to 50 per cent.? 

,.The Honourable Sir Edward BenthaU: I have called for information and a 
reply will be laid on the table of the House in due course. 
NON-Al.>POINTMBNT OF PANEL MUSLIMS AS CLERKS IN CEB1J.'AIN BENGAL AND AsSAM 

RAlLWAY Loco. SHEDS • 
. ,. ~ 8 . ·-Mr. Muhammad Nauman: (a) Is the Honourable Member fqr 
Railways ,aware of· the fact that in November, 1941, the General Man3er. 
Bengal an.d Assam Railway, formed a panel of approved 'staff from Loco. Sheds 
and Mechanical Departments and circulated it, vide his No. 470-E/8B, dated 
t.he 17th November, 1941, for the guidance of the District Mechanical Engineers 
while making arrangements for the staff out of that panel at J.he time of tem-
pIlrary or permanent vacancies under them? 

(b) Is it.a.£act tJ?at Muslims borne on that panel are not utilised in vacancies 
j)f clerical staff at Calcutta, Naihati and Chitpur Loco. Sheds under the District 
Mechanical Engineer, Calcutta, and non-Muslims unapproved by the Head 
Ofllce, Selection Board, and non-matriculates are always llermitted to work in 

. the vacancies? ' 
(c) If the reply to (b) be' in the negative, does the Honourable Member 

propose to state the number of the non-Muslims who have been permitted to 
work in the clerical jobs at Calcutta, Naihati and Chitpur Loco. Sheds during 
~e period from 1941 to January, 1943, and the number of Muslims at Naihati 
Loco. Shed who represented their grievances against the action of the Admi-
Jlistration in not utilising, them in clerical jobs in preference to non-Muslim 
w,appJ'oved . candidates? 

Thi BOIlOUl'&b1e Sir Bdward Benthall: I have called for information and a 
reply will be laid on the table of the House in due course. 

DBI'IOIBNcY OF MuSLDIS IN CBBTAIN BENGAL AND AS8AJf R..ur.WAY OFJ'ICBS. 
1"314.. *1Ir. Jlubunmad B&um&JI.: (a) Is the Honourable Member for Railway! 

awa.re of the fact that in the General Offices of the Chief Commercial Manager 
and the Chief Transportation Manager, Bengal and Assam Railway, Muslims 
were not employed a~rdin  to their quota, and in the Statistical Office of the 
B, __ ~l. a~d 4~am  Railway, Muslims were tmly employed as punching clerks 
durip,g the period from 1938 to 1942? ." 

.- (b) If the reply to part (a) be in the negative, does the Honourable'Member 
propose to give a comparative statement of appointments in these offices during 
tlt.P, said period? . 

The Honourable Sh> Bdward Benthall: (a) I have no information beyond that 
cC'ntained ·in the D'Souza Report. which shows that in 1989 the ercen~a e of 
MUl'lims in the I)fficp,g of the E. B. Railway was less than 45. As regards t.he 
second .part. I have no information. 

(b) I re~ret. I cannot undertake the collection of these details under present 
conditions. ' 

. RlIICRUlTED MUSLI1I AND NON-MusLDI TALLY CLERKS ABSOll.BEDlN HIGHER POSTS 
'ON BENGAL AND AsSAlll RAlLWAY. 
.. 1385.: ~~.l uhamm..ad Ahsan: (It) Is the Honourable Member for Railways 
aware of the fact that on the Bengal and Assam. Railwav l ~lims were ap-

t Answer ~ thi.e queation laid on the table, ·the questioner being absent. 
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oin~ed more than their general quota in the category of Tally Clerks. in the Grade 

of Rs. 20-1-28 during the period from April, 1936 to December, 1942, ~nd were 
absorbed in- the categories of services carrying grades of . Rs. 00-3--45 and 
30-3---45-5-60 only at the rate of one-sixth of their general quota? 

(b) If the reply to part (a) be in the negative, does the Honourable Member 
propose to state comparatively the total number and percentage of Muslims and 
non-Muslims recruited as Tally Clerks during the said period, and the total 
number and percentage of Muslim and non-Muslim Tally Clerks who were 
absorbed in the posts of Assistant Station Masters, Tl'ains Clerks, Number 
Takers, Signallers, Assistant Booking Clerks, Assistant Parcel Clerks, Coaching 
and Goods Clerks and other Station Clerks? 

The llODour&ble Sir E!iw&rd Benthall: (a) I am making enquiries, but cannot 
undertake to cause an exhaustive analysis to be made. 

(bj No. 
MDsLDI AND NON-MuSLIM TALLY CLJm.xs SELECTED FOR HIGHER POSTS ON BENGAL 

AND AssAM RA.n.w AY. 
;-366. ·*Mr. Muh&mmad .Ahsan: (8) Is the Honourable Member for Railways 

aware of the fact that on the Bengal and Assam Railway all Districts have been 
given the power of selecting candidates from the cadre of Tally Clerks for train-
ing as Assistant Station Masters, Signallers and Coaching Clerks? 

(b) Is it a fact that Muslim interests are nQt safe-guarded in these tests? 
(c) If the reply to part (b) be in the negative, does the Honourable Member 

propose to state the total number of vac.'lDcies of Assistant Station Masters, 
Signallers and Coaching Clerks on each District during the period from 1937 to 
ec~mber  1942, and the total number and percentage of Muslims and non-

Muslims selected for appointments in thes~ posts during the said period after the 
completion of their training? . 

'!'he Honourable Sir Edw&rd BenthaU: (a) and (c). No. 
(b) I have no reason to believe that the p.osition i~ as stated by the Hon-

ourable Member, but I am sending a copy of this question and reply to the 
General Manage)." for any action he may consider necessary. 

MuSLIM REPRESENTATION IN OERTAIN CADRES ON BENGAL AND ASSA)( RAILWAY. 
t387.*Mr. Muhammad .Ahsa.n: (a) Is the Honourable Member for Railways 

aware of the fact' that on the Bengal and Assam Railway the following posts are 
not considered subordinate 'Posts for the purpose of direct recruitment and that 
,Muslims do not get a quota of them: 

1. Earth work Munsh'i, 2. Store Tindal, '3. Head Mate, 4. Coal ,Checker, 
5. Block Signalman,6. Motor Lorry Driver, 7. Fitters (Power, Mechanical and 
Oinl Engineering), 8. Mistries (Power, Mechanical and Civil Engineeririg) , and 
9. Tape Readers? .. 1: 

(b) If tht· reply to part .(a) be in the negative, does the Honourab1l.Mem.ber 
propose to state comparatively the total numher and percentage of' MuslIms 
and non.Muslims in the above POfltR on the 1st January, 1936 and on the 31st 
December, 19421 ;- ". 

The lIPnoar&ble Sir :B4W1rd Benthall: (a) Posts are not classffiecl as sub-
ordinate or otherwise for the purpose referred to by the onoura~ Member. 
I have no information regarding the classification of 1111 the posts referred te). 

(b) No . 
. MuSLIM: REPRESENTATION IN CERTAIN INFERIOR POSTS ON BENGAL AND ASSUI 

RAILWAY. 
+368. ·Mr. Kuhammad AhsaD: (a) Is the Honourable Member for Railways 

aware of the fact that on the' Bengal and Assam Railway the posts i,n. the 
Mechanical, Engineering and Traffic Departments carrying grades, the maxi-
mum of which rises above Rs. 30, are still considered. inferior for the purpose of 
direct l'ecmitment not subjected to communal quota· and tb,eposts of Tally 
Clerks, the maximum of which is below Rs. 30 are considered subordinate for 
the pu;poseof . direct recmitme~t just. to .balance the deficiency of the 'Muslim 
quota In other categories of Subordinate Services? . 

tAnsw,,. to ~hie utl8tio~ laid on tbe table, the quelti"nllf being absent. 
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(b) If the reply to part (a) be in the negative, does the Honourable ~ber 

propose to state comparatively the total n\.lmber and percentage of M;uslims 
and non-Muslims recruited in all the. inferior posts, the maximum of which 
rises above Rs. 30, on the Bengal and Assam Railway, during the period from 
1938 to 1942? 
. '!'he Honourable Sir Edward Benthall: (a) No, but I would point out that 

Muslims have a reservation in recruitment. to inferior service posts as well as to 
bub ordinate posts; The classification of staff as inferior and subordinates is not 
made for the purpose which the.Honourable Member states. 

(b) No. 
PEBCBNTAGJ: OF MuSLDI TALLY CLEBxs ON BENGAL AND ASSAlrl RAn.W.A.Y • 

. t369. *lIr. Kuhammad Ahsan: (a) Is the Honourable Menlber for Railways 
aware of the fact that if the posts of Tally Clerks on the Bengal and Assam 
Railway were to be declared inferior, the percentage of ~uslims in the Sub-
ordinate Ser.vices will stand at 22·5 per cent.? 

(b) If the reply to part (a) be in the negative, does the Honourable Member 
propose to state the total number and percentage of MuslUns recruited ali 
Tally Clerks during the period from 1935 to 1942 as compared with the total 
number and percentage of Muslims recruited in other subordinate posts during 
the same period? 

TheJlo:nourable Sir Edward Benthall: (a) and (b). No. 
MuSLDI PEmuNENT WAY INSPECTORS, ETO., ON NORTH WESTERN RAn.W.A.Y. 

370. *Xban Bahadut Shaikh J'all-i-Haq Piracha: (a) Will the Honourablfl 
Member for Railways leas~ state the number of Permanent Way Inspectors 
on the North-Western Railway, and how many of them are Muslims? 

(b) How many of the Permanent Way Inspectors were promoted perma-
nently Or officiating to the rank of an Assistant Engineer in the lower gazetted 
service during the last seven years, and how many of them were Muslims? 

(c) Is it a fact that a works course was started for the selected ·Perma-
nent Way Inllpectors on th~ North-Western Railway and in· a class of seven-
teen, only three M;uslims were considered fit for the course? If so, how many 
of the Muslims passed the test? How many of such Permanent Way Ins-
pectors were given promotions, and how many of ,hem were Muslims? If no 
Musalman Permanent Way Inspector was given promotion what were the 
reasons for that? 

(d) What is the number of the Divisional Engineers in all the seven Divi-
sions of the North-Western Railway, and how many of them are Muslims? 

(e) Do Government propose to take adequate steps to give a proportionate 
share of the above services to the Muslims? If not, why not? 

The Honourable Sir Edward Benthall: (a) 124; 31 Muslims, of whom 26 are 
permanent and 5 are officiating.. 

(b) 7 permanent and 18 officiating from time to time. None was a Muslim. 
(c) 17Pei"tDanent-way Inspectors attended a training course, three were 

Muslims and they passea the course. Five of those ~ .o attended the e~r e 
have officiated· as Assistant Engineers, none of them is a Muslim. As rega.rd,s 
the last pa.rt, communal considerations do not enter into such promot.ions' which 
arl' made by selection.. . 

(d) 18--none of them is at present ll> Muslim. 
(e) No, because with the number of MuslUns a ~~~ble  it is n.ot practicable 

to ensure that they are equally distributed in all branches, and in respect of posts 
filled by promotion, Government cannot agree to promotion being influenced by 
communal oonsiderations .. 

Sardar Sut Siqh: May. i ask the Honourable Member if he will give us 
the numbeJ: of Permanent Way Inspectors belonging to communities other than 
Muslims? 

The Bonoarable Sir I:dward Benth&1l: Obviously Sir, I should require notice 
of that. 

t Answer to this question laid on the table, the qneatione,r being absent. 
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371. "Raj .. Chowdhury Muhammad Ismail Khan: (a) Will the Honourable 
Member for Railways be pleased to state whether the attention of Government 
has been drawn to the letter published in the Dawn of the 28th February, 
1948, regarding M;uiilim employees' grievances in the Railway Parcel Office, 
Delhi Main? 

(b) Is it a fact that all superior posts, such as the Chief Parcel Clerk, Head 
Parcel l~r  Luggage Supervisors, lncharge of the East hl,dian Railway 
Outward and Inward, Great Indian Peninsula Outward and Inward, North-
Weste,rn Railway Outward and Inward Offices, Delhi. are held by non-MuslimR, 
and the Head Commercial Clerk and the Divisional Commercial Officer, Delhi 
Division, are non-Muslims? 

(c) Is it a fact that all correspondence clerks of the Chief Parcel Clerk's 
Office, Delhi, are non-Muslims? If so, why? 

(d) Is it a fact that some non-M;uslim clerks with less service and meagre 
experience are working as Incharge of the East Indian Railway Outward and 
Great Indian Peninsula Inward Offices in the Parcel Office, Delhi, thereby 
superseding the claims of senior Muslim Clerks? 

(e) Is it a. fact that some ,non-Muslim' Parcel Clerks of this office, who 
have been temporarily employed to delll with transit work have been put to 
work on cash duty against the instructions issued by the Divisional Superin-
tendent, Delhi? 

(f)' Is it a fact that most of the non-Muslim clerks of this office are con-
tinuously working on comfortable local duties, such as luggage booking, parcel 
booking and parcel delivery, for a long period and especially in the Upper Class 
Luggage Booking Office for the last ten or fifteen years? If so, why? 

(g) What action do Government propose to redress the grievances of the 
Muslim employees of this Office? . 

The Honourable Sir Edward Benthall: (a) Yes. I have seen the article in 
~~rioo  . 

(b) to (g). I have no information concerning these mino!, de~ils pertaining 
tf' a small office of the North Western Railway_ I shall, however, send a copy 
of the question and the reply to the General Manager. North Western Railway, 
for such action as he may consider necessary_ 
MuSLDI ELECTRICAL OJuRGEMEN AND ELECTRlCIAliS Oil CEBT.ADl STATE RAILWA.YS. 

372. "Maulvi Muhammad Abdul Ghani: Will the Honourable the' Hailway 
Member please state: 

(a) the. number of Electrical Chm-gemen as well as Electricians in the services 
of the State-managed RailwaYB-7-East Indian,' Assam and BengHl, and Oudh 
and Tirhut and the number of Muslims in each such service separately; 

b~ the number of such men appointed during the last three years and the 
number of Muslims therein; and 

(c) the number of such persons contemplated to be recruited in 1943-41 to 
meet war contingencies, and whether any State Railway has sent in any pro-
posal to appoint Electrical Chargemen or Electricians to serve as reserve men? 

The Honourable Sir Edward Benthall: (al, (b) and (c). I have calIed for 
information and a reply will be laid on the table of the Housa in due course_ 

ATTACHMENT TO TluINs OF BOGIES FOR CERTAlN DXSTINATIONS. 
373. "Syed Ghulam Bhik Nairang: Will the Honourable the Railway Mem-

ber be pleased to state: 
(a) whether the bogie carriages tha.t are attached to tra.ms at certain stations 

for certain destinations are intended for the convenience of passengers between 
such two stations; 

(b) if a carriage is attached to a train at Delhi for Patna; and if 80,. he llt~r 
passengers holding ticket!; from Delhi to patn. a will get preference over l'iSseugers 
holding tickets from ~lhi to Tundla or Delhi to Cawnpore or Dl}lhi to AUah&u;d; 

(c) whether in such carriages passengers holding tickets from ,Delhi to Patna 
will get preference over passengers holding tickets from Tundla to PU.tlll\ or 
Tundll! to Cawnpore or Cawnpore to Patna; . 
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. (d) h~thet. berUls reserve.d in such. cartilAges .for asse~ers from Delhi -to 
Tuudla or Delhi to Cawnpore are subject to such berths not being ,occupied by 
passengers from Delhi to Patna; . 
lej he~er berths in BUch carriages when attached at PatM for Delhi can be 

reserved from Moghalsarai to Delhi or Allahabad to Delhi when such berths are 
occupied by passengers fro;m Patna to Delhi; and 
If) whether such reservations in such carriages from ).\4oghalsarai to Delbi or 

Aillihabad to Delhi are also subject to such berths not· being occupied by 
passengers from Patna to Delhi? 

The Honourable Sir :ldward Benthall: (a) Yes, but also 'for the convenience 
of any assen er~ on .the route. . , 
(b) and (d). The answer to the first portion is' in the affirmative. The 

answer to the latter portion Imd to pllrt d~ of the questic.n is in the negative. 
Accommodation is booked in the order of prIOrity of application. As far as POS" 
siblt', passengers travelling to Patna are 9,Ccornniodated in the through ·cmiage. 
(c) Yes; preference is autom~tic  unless passengerLi booking from intermediate 

stations choose to pay the fares and reserve as from Delhi station. 
(e) and (f). Reservation from llltermediate stations is not guaranteed. 

Accommodation is provided if available on the arrival of the train. 

CollMUNAL' R 1 ~T .T  IN OBTAIN TELEGRAPH DEPARTMENT CADRES. 

374. *Nawab Slddique Ali ][han: (a) Will the .Secretary of the Posts and Air 
Department please state if the Home Department Circular of 1934, reg&rding 
repree.entatinn of minorities a.pplies to the departmental Telegraph Offices, Tele-
graph Masters, Superintendents, A and B Grade, and Telegraph Engineers? 
(b) What is the quota of each of the Anglo-Indian, European, H.indu, Muslim 

and other communities in the abovementioned services? 
(c) What community-wise is the number of appointments made by direct 

recruitments and by promotions for the three years ending March, 1942;' . 
(d) H Muslims have not secured their full quota since 1934, what steps do 

Government propose to take to make up the deficiency? 

Sir Gurunath Bewoor: (a) Assuming that by departmental telegraph offices 
the Hon 'ble Member is referring to the cadre of telegraphists, the Home Depart-
ll..ent orders of 1934 apply 9ll1y to direct recruitment to the cadre of telegraphists 
.and the Telegraph Engineepng Service, Class 1. The posts of Telegraph Masters 
and Superintendents grades I 'and II and the posts in Telegraph Engineering and 
Wireless Service class II are filled solely by promotion . 
. (b) The all India quota prescribed for reservation in re~ ect of the two ser-
vicee. referred to in the reply to part (a) is as follows: 

Tele ra hist~. Muslims 25 per cent. Anglo-Indians 40 per cent. Other 
minorities 31 per cent. Unreserved 31i per cent. Since recruitment to the cadre 
of telegraphists is made on a local area basis, the percentages vary for the 
different Postal Cia.-cles. 
Telegraph Engineering Service, Class 1. Muslims 25 per cent., other minori-

tiee. 8! per cent., Unreserved 66i per cent. There is no re!¥lrvation for Europeans 
ur Hindus in either of these cadres. 
(c) Information for yearly p£<riods ending March is not readily available but 

a statement is placed on the table giving the required information in respect 
of the t.hree calendar years, '1939, 1940 and 1941. 
(d) There was no recruitment of Telegraphists from 1930 to 1938. The first 

examination under t.he new rule~ was held in 1938. . In the four examinations 
for recruitment of telegraphists held between 1938 and 1941, out of a total of 
416 direct recruits there were 104 Muslims. Thus this communitv has secured 
its full quota. As regards the Telegraph Engineering Service, Class I, recruit-
ment to .which is made through the Federal Public ServiCe Commission, since 
HI:14 only one vacancy reserved. for Muslims has lapsed. This Was for want of a 
qualified Muslim candidate successively for two years, viz., ]J}38 and 1939. As 
ther~ has been no lapse thereafter, the qu_estion of taking steps to make up the 
1'1pnf.;pn ... ,y iltW:-aG nn+. apiaA I 
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Name of Cadre. Euro-
pean. 

'Mus- Anglo- Minori-
lims. Indians. .ies. 

Rest. Total. 

By DIBBCT BECBurnDlNT. 
1939. 

Telegraphist. • ',' • 
Telegraph Engineering Service Class I 

Telegraphists . . . • 
Telegraph Engineering Service, Class I 

Telegraphists • • • • 
Telegraph Engineering Service, Class I 

Telegraphists . • . .". 

1940. 

1941. 

14 
2 

54 

By PSO)(OTION. 
1939. 

Telegraph :Masters . . . . -
Telegraph Traffic Service, Class n (Gradel! 

I & II) . . . . . 
Telegraph Engineering and Wireless 

Service, Class n. . . 
Telegraph Engineering Service, Class I 

Telegraphists . 
Telegraph Masters . . • . 
Telegraph Trame Service, Class II (Grades 

I and II) • • . . • 
Telegraph Engineering and Wireless 

Service, Class II. . • 
Telegraph Engineering Service, Class I 

1 
1 

1940. 
.. 
4 
1 

1 

, 

8 

17 

25 

1 
22 

13 

2 

1 
11' 

15 

9 

,4 20 
1 ; 

3 ":1-37 
1 

6 

2 
2 

1 

2 

1 
1 

89 
1 

8 
3 

2 

28 
.IO 

1 

49 
'3 

121 
3 

174 
1 

15 
27 

14 

7 
1 

34 
31 

'15 

11 
1 

Telegraphists . 10 8 36 54 
Telegraph'Masters • . .• 2 12 3 24 41 
Telegraph Traffic Service, CI888 II (Grades 

I aDd II) . . • • • 1 20 2 1 24 
Telegraph Engineering and wireless 

Service. Class II _ • • • 1 11, . 2 14 
Telegraph Engineering Service, Class I. • • . . l' ... , _ '. . 1 , 

N. B.-The figures in respect ofte1egrajiliists represent the number of candidates 8t'1ected for 
appointment. 

Sardar Sant SiDgh: With reference to parts (b) and (c) of the question,' i~l 
the Honourable Member state the number of Sikhs? ' 

JIr. President (The Honourable Sir Abdur Rahim): How can the Honourable 
Member expect the Government to give the number of Sikhs in these various 
appointments when there is no question to that effect? ' 

Sardar Sant Singh: The question contains about other minority' communi-
ties also. 

,JIr. President (The Honourable Sir Abdur Rahim): Very weH. 
Sb' GUl'11D&th Bewoor: The other minorities include, apart from Sikhs, " 

number of other communities, such as Parsis,. Indian ·Christi&ns, etc., arid I 
am afraid I have no information regarding the Sikhs; but if the Honourable 
Member wants the'information, if he will ,put down a question, I shall be glad' 
to give the answer. '.' 

Mr. B. ~. Sathar B. Baak Salt: With. z:eference to the answer to part (C?) 
-of the questIOn where he says he ha,s placed a statement ~l the table, has he 
'Satisfied himself or could he giv.e,us the 'percentage with. reference to part (b)? 

Sir Gurunath Bewoor: It is. rather . a long statement; but .so far as djrect 
recruitment is concerned, t,!\king .1939, 1940'and 1941"t thiiik' the~ u lims have 
got their full quota. " 

JIr. B. A. Sathar B. ESIII&k Sait: That is what_I wanted to know. , 
, Swar SantSingh: May, I know if this .statement, includes the number of 

Sikhs as well? ' . ~ .. 
Sir GlU'IlD&th BewOM: It includes .other minorities, in which Sikhs are 'also 

included. ' 
Sardar Sant Singh: Does it include any specific heading ~ri er i hs  . 
Sir G111'UD&th Bewoor: There is no specific h~adin  for Sikhs. .... " 



1382 LKGISLATIVB A88BJlBLY [24TH MAROH, 1943 
Mr. B. A. Sat.b.&r B. J:1I&k S&it: With reference to the answer to part (d) 

where my Honourable friend stated that one vae&ncy reserved for Muslims had 
lapsed because no qualified Muslim was available for those two years, will the 
Honourable Member kindly state who got that appointmenhwhat community? 

8m Qurunath Bewoor: I am sorry I have not got the information here. The 
rule is that when a member of a minority community for which the post ~ 
reserved is not available, the vacancy is treated as unreserved. 

AsSAlIESE REPBESENTATION IN THE METEOROLOGICAL DEl'ARTJlENT. 
375. *1Ir. ADanga Mohan Dain: Will the Secretary of the Posts and Air 

Department be pleased to state the totRl number of employees in the lower and 
higher grades in the Meteorological Department, and the number of the 1l8.tives 
of tho province of Assam employed therein? . 

Sir Q.UZ'11D&tb Bewoor: I lay on the table a statement giving the informa-
tion asked for by the Honourable Member. . 

Statemtnt ,howing tlu total number. of employee. in the HigM'T and Lowe'T ~radu of tM: 
India Meteorc.Zogical Dtpa'Ttment, and tlu numbe'T of native. of the P'TOtnnce of ASlam 
employed in the Depa7'tmtnt, aa on the 15th. March, 1943. 

Total No. of employees in the India No. of the natives of the 
Meteorological Department. 

Gazetted Staff'. 87 
Non·Gazotted Staff 847 
Inferior Staff.. 308 

Note.-Recruitmimt in the Meteorological Departuumt, is on an 
on a provincial or loca.l area basiB. 

Province of Assam. 
2 
6 
1 

All· India basis and no' 

PAUCITY OF MuSLDI OFFICERS IN THE OFFICE OF THE UNiTED PRoVINCES 
POSTJUSTEB. GENERAL. 

t376. ·Mr. Muhammad AJlhar Ali: Will the Secretary Of the Posts and Air 
Department please state: 

(a) the number of perl'ons, community-wise. who have held the posts of the 
Deput.y Postmaster General and Assistant Postmaster General in charge :>f 
Staff BrRnch; and also of the Special Officers in charge of Recruitment Exarnina-
tionR in the office 6f the Postmaster General, United Provinces, Lucknow, dur-
ing the lust seven years or as far back as available; and ' 

(b) if it 15 a fact that. no Muslim Deputy or Assistant Postmaster G-eneral has 
held the charge of the Staff Branch of the office of the Postmaster General, 
United Provinces, Lucknow, for more. than ten years and no Muslim has ever 
held. the post of the Head Clerk of! the Staff Branch ir that office at any I.illle in 
the, past; if 60, why? 

Sir Guruna.th Bewoor: (a) During the last ten years there have been ten 
Deputy Postmasters General and seven Assistant Postmasters General in 
eharge of the Staff Branch and two Special Officers for the Recruitment Exa-
mination. Of the Deputy Postmasters General, five were Hindus three Euro-
peans, one a Sikh and one a Jew. Of the seven Assistant Postma'sters General 
one was a Domiciled European and the rest were Hindus. Both the Special 
Officers were Hindus. 

(b) The reply to the first part is in the affirmative but it is not a fact 
that no Muslim has ever held the post of Head Clerk of the Staff Branch. The 
posting of officials is not made on communal basis. 

• UNSTARRED QUESTIONS AND ANSWERS. 
SUPPLY OJ!' W AGONB TO BENGAL .AIm BxH.ut CoLLIEBIlI:8 FOR LoADING CoAL. 

63. 1Ir. K. O. 1(80GY: Will the Honourable Member for War Transport be 
pkased to state:·· 
. (u) the total number of coal-mines now working in the Bengal and Bihar 
coalfields, and the number of coal-mines with a daily bases of ten wagons and 
under' , 

(b) on what grounds and order of preference rakes and half rakes are allotted 
for loading coal; . . 

t Anllwer to thia queltion laU on the i.able, the queltioner being abaent. 
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(e) thE: total number of rakes and half-rakes supplied in the Bengal and 

Bihar coalfields for loading coal, separately, during the months of January and 
February 1943, and the number allotted to collieries with a daily bases of teu 
a~olls and under during the Ilaid ~riod  

(d) the total number of wagonFl allotted for loading coal in each of the above 
w.>uths in the Bengal and Bihar coalfields, and the number allotted to collieries 
with ,a daily bases of ten wagons and under during the said period; 

(e) thl:l total number of special allotment of wagons in the Bengal and 
Bihar coalfields for loading coal, separately, during the months of January and 
February 1943, and the number ailotted to collieries 'with a daily bases of ten 
wagol!s and under during the said period i 

(f) the total numher of wagons supplied in the Bengal and Bihar coalfields 
(or loading coal during the months, of January and February, 1943, other than 
for Loco, ~hi ment and Iron and Steel Factories, and the number allotted to 
collieries with a daily bases of ten wagons and under during the said period i . ann 

(g) the total number pf wagons allotted to the Bengal and Bihar coalfields 
undp.r the provincial quota system during the month of February, 1943? 

The Honourable Sir Edward Benthall: The information is not readily avail· 
able but is being collected and will be laid .:>n the table. 

PERMISSION TO KHuDAI KmDMATGABS FOB VISITING TBANSBOBDER TERRITOBY 
FOB SOCIAL WORK.. 

,64. Sardar Sut Singh: Will the Foreign Secretary be pleased to state: 
(a) whether any correspondence took place between Khan Abdul Ghaffar 

Klaan and RiR Excellency the Governor of the North-West Frontier Province 
in July and, August, 1942, in connection with the former's deman4 to allow 
hig Khudai Khidmatgars to visit the transborder territory for humanitarian and· 
socia! work; if so, whether he proposes to place a copy of the correspondence 
on the table of the House; 

(b) the number of parties of the Khudai Khidmatgars which visitecJ the 
trnllsborder territory; and 

(c) whether it is a fact that Mr. Kamdar Khan, M.L.A., a member of one 
~  thE' parties of Khudai Khidmatgars was detained under the Defence of India 
Rule!! on his return from a tour of the transborder territory; if so, the reasons 
for his detent,ion? 

JIr. O. K. Caroe: (a) The answer to the first part of the question is yes, and 
to the second part no. 

(b) The Government' of India are not aware of the exact number of Khuda; 
Khidmatgars who visited tribal territory but they were not many. 

(c) Yes, because he acted in a manner prejudicial to public safety. 
SUPl'LY OF WAGONS TO BENGAL AND BIlIAB CoU.IDlES FOB LOADING COAL. 

65. :Mr. K. O. lieogy: Will the Honourable Member for War Transport be 
plc'IDled to state: ' 1 

(a) the total number of collieries in Bengal and Bihar coalfields with daily 
bases of five wago,ns and under; . 

, (b) the total number of wagons allotted to collieries in Bengal and Bihar 
coalfields with bases of five wagons and under, during each Qi the months of 
January and February 1943; and , 

(c) the total number of priotity wagons allotted to collieries in Bengal and' 
Bihar coalfields with daily bases of five wagons and under, excluding provinciaT 
quota wagons, during each of the months of Janua.ry and February 1943? 

The Honourable 'Sir Edward Benthall: The information is not readily avail-
able but is being collected and will be laid on the table. ' 
I>IsoBnaNATION IN RESPECT OF RECENT COAL TENDERS FOB SUPPLY OF COAL T() 

RAILWAY o~. 
, 66. JIr. E. O. 1IeOO':. ~  Will the ono~r~ble Mel!lber for Railways be 

pleased to state whether It IS a fact that colbenes offerIng the same class of 
coal at the same rate w,ere allotted different quantities in respect of recent coal 
tenders for the supply of coal to the Railway Board? If so, what were the 
reasons for such discrimination? • 
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(b) What were the total contractual arrears agaiIist 1941-42 and 1942-48' 

{upt;, February) for the supply of coal to the Company and State-managed 
]{nilways, and what were the reasons for such arrears? -

'!'he Honourable Sir Edward Benthall: (a) Yes, since the quantities taken 
were related to the quantities offered. There was no discrimination. 

(b) For 1941/42. 
State Railway contract~a ro imatel  two and a half la.khs tons. 
Company Railways-figures not available. . 
For 1942/48.-as on 1st January 1943_ (figures for February are not avail-

:able). " 
State Railway contracts-about six lakhs tons. 
Company Railways contracts-about three lakhs tons. 
The arrears were due to several causes, prominent amongst which is short-

age of wagon supply. 
CoMMUNAL Colll1'OSITION 01' INSPECTORS, AND AsSISTANT INSPECTORS UNDER TP 

SUPUINTENDENT, WORKS (LOWER), MOBADABAD DIVISION. . 
87. Mr. Muhammad Azhar Ali: Will the Honourable Member for Railways 

please state: 
(a) the strength cf the following categories of staff under the 8uperinten-

dent, Works (Lower), of the Moradabad Division of the East ndi~n Hailwa.y-
{i) Muslim Inspectors and Assistant Inspectors; (ii) Hindu Inspectors and 
Assistant Inspectors; and (iii) Anglo-Indian, European and Indian Ohristian 
lnspectors and Assistant Inspectot's; . 

(b) the particulars of the us~im Inspectors and Assistant Inspectors against 
whom the Superintendent, Works, has made adverse confidl!ntial reports 
duringllis tenure of the office" of the Superintendent, WorkS;' 

(c) if those re ot~s are cOllsistent with the ~ orts of the Assistant Superin-
tendents, 'Vay !\nd Works, under whom they ilerved; -

(d) if there were any specific instances of failure" in duty on the part of 
those Muslim Inspectors and Assistant Inspectors to justify the £ dverse 
reports; and 

(e) if the Muslim Inspectors and Assistant Inspectors were afforded an 
<opportunity to expluin their conduct before an adverse remark was recorded in 
their service records? 

The HODOUl'able Sir Edwa.rd Benthall; With your permission, Sir, it is pro-
posed to reply to questions Nos. 67 and 68 together. 

Government have no information of the details asked for and cannot under-
take to collect them under present conditiOns. . 

APPROVED MuSLUI: CoNTRACTORS IN THE MOBADABADDrvIsION. 
t88. JIr. lIuJwnmad Ashar Ali: Will the Honourable the Railway Member 

-please state: 
(a) the particuiars of the Muslim contractors who were on the epproved 

list on the date the Superintendent, Works, Moradabad Division, East Indian 
Railway, took over charge, and how many of them are on that list on the 
15th March, 1943; 

(b) the reasons for which the names of the Muslim contractors were struck 
-off the approved list during this period; 

(c) haw many Hindu conh·actors out of a total number of Hindu contractors 
were struck off during the same period;· .' . 

(d) if it is a fact that on the death of a Muslim contractor his Ron's llame 
was not substituted iH the approved list nor he was enlisted as an approved 
-contractor by the Superintendent, Works; 

(e) if it is a fact that on the death of a Hindu contractor (Vending) his 
-son's name was substituted and he was enlisted as an approved contractor in 
the Moradabad Division; and 

(f) if there is any machinery to check upon the Railway Qfficers in le!!&rd 
to their acti i~ies !'-( tuated by conununal considerations and" in ,lefiance t> of 
the Rules and Regulations? If not, the reasons therefor? 

tFOl' answer to this ue~ion  aee answer to question No. 67. 
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PBoJlOTlON OJ' RBLuI'vING GUABDS ON EAsT mDLUl RAILWAY DrnsIONS. 
t9. :Mr •• ,nbamm&d, Azbar Ali: Wiij the Honourable Member for Railways 

please state: 
(a) the requisite qualifications required of. a Relieving Guard to attain 

before and after beinb placed on the panel, m the ~m.~8bad  ue~o  
Allahabad, Dinapore, Asansol, Dhanbad and Howrah plvlSlons, respectively, 
on the East Indian Railway; • 

(b) if these required qualifications differ in those Divisions; if so, the 
,reasons therefor; and 

(c) how many Helieving Guards who are devoid of any of the requisite 
qualifications are continuing on the panel and how many of them were promot-
.ad (officiating, temporary or permanent) to the Lower Gazetted t)ervicell of 
.the East Indian Railway? 

The JIonourable Sir Edward Benthall: Information has been called for and 
a reply will be laid on the table of the House in due course. 

PAY INCREMENTS TO AN l o ~ OuICIATlNG IN NON-GAZE'l'TED CADBE OF 
STATE RAILWAYS. 

70. Mr. Muhammad Azhar Ali: Wiu the Honourable Member for TIailways 
please sta.te: 
. (a) for how many years an employee can be kept temporary against a 
permanent vacancy in' the Non-Gazetted Cadre of the State-Managed l~ail a s  

(b) if he is entitled to draW' increments in the time' scale of pay of the 
permanent. vacancy earned under Fundamental Rule 24; and 

(c) 1£ the increments are not drawn before confirmation, whether be is 
entitled to draw the accumulated inc.rements after confirmation? 

The llonou.r&ble Sir,Edward BeJJ.thall: (a) There is no limit laid down. 
(b ) Yes, ordinarily. 
(c) This is a hypothetical ues~io •. 
RAILWAY BOARD ORDEBS IN BESPEC1l' OF PAYMENT OF COllrU'ENSATIONS, ETC., 
71. :Mr. )lnbammad Azhar Ali: WilJ the Honourable Member for nailwu.ys 

please refer to the st.atement of Objects and Reasons of the Payment d Wages 
Act (IV of 1936) and state the nature of the orders issued by the Railway 
Board in respect of the payment of the compensation, and the ,recovcry of 
-costs if and when directed by the authority or the court to be pa.id by t.he 
Railway Administrations; and if no orders have been issued, the reasons 
therefor? 

The Honourable S4' Edward Benthall: No' special instructions have been, 
issued as none are. necessary. 

SHORT NOTICE QUESTIONS AND ANSWERS. 
PROTEST AGAINST THE TERMS OF REFERENCE OF THE BROOME COMMISSION 

ApPOINTED IN DURBAN. 
1Ir. Govi:ad. V. Deshmukh: (a) Has the attention of the Honourable Member 

representing the Indians Overseas ~ artment been drawn to the matter which 
appeared in ,the Statesman of March 18, 1943, on paga 4, under the heading 
"Indians' rights violated"; "Protest against Broome Commismon terms"? 

(b) Is he aware that the restricted scope of reference to the Commission, 
namely, the investiga.tion of the acquisition of sites of Indians is likely to result 
in a great loss, financialiy, socially and from business point of view also, to the 
Indians living in Durban? . 

(c) Does he' propose to take steps to enable the Indian residents there to 
put their grievances as to why the lands proposed to be acquired should not be 
acquired? 

1Ir. A. V. 2ai: (a) Yes. 
(b) and (c). I am afraid, Sir, that the Honourable Member appears to be 

under some misconception about the purpose of the pre,ent enquiry in Durban. 
It is not concerned with the acquisition of lands already in. . the, possession of 
Indians_ but with· purchases of land by Indians ill' predominantly EuroPean areas 
since September 1.940. The terms of reference of the present enquiry are 
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"whether and if so tp whe.t extent Indians (including com ~es with predomi-
nantly Indian directorates) have, since September 80th, 1940, in, thE' municipal 
areu of Durban, acquired 'sites in those areas which the Indian Penetration Com-
mittee found to be predominantly European on Japuary 1st, 1927". The Natal 
Indian Association complained that these terms of reference did not include the 
reasons for the acquisitiQn of these sites by Indians. The ;Minister replied 
that the enquiry was designed to elicit facts only and that the inclusion of thi, 
further point was unnecessary. As the previous Broome Commission in 1941, 
comm6Dted in detail upon the reasons which induce Indians to acquire property 
in predominantly European areas, it does not appear that the omission of this 
point in the terms of reference will seriously prejudice the Indian.. case beforA, 
this Commission. The High Commissioner for India did however make a re-
presentation on the subject and ascertained that there was no objection to 
Indian representatives at the enquiry stating their reasons for acquisition. It 
will be for Mr. Justice Broome to comment on them if he thinks necessary. 

JIr. Govind V. Deshm.ukh: May I know if there were any restrictions im-
posed in the year 1940 and onwards that Indians should not acquire lands in 
what are called predominantly European areas, and, if so, what were the res-
sons for imposing those restrictions? 

JIr. A. Vo Pai: No restrictions. . 
JIr. Govind V. DeshmuklL: If there were no restrictions over the acquisition 

of such lands, then why are the lands being re-acquired now in those predomi-
nantly Europea.n areas? 

. Mr. A. V •. Pal: An allegation was made by the Europeans that after the last 
Broome Commission reported, Indians were acquiring sites in European ar~e s to 
a large extent and they made the alle a~i0l to the Go ~rnment. . The MI?Is.ter 
therefore appointed a fact finding CommISSIon. The object of tillS COmmISSIOn 
is to find out to what extent Indians have acquired lands in European areas. 

JIr. Govind V. Deshmukh: Is my Honourable rien~ aware that the Broom.e 
Commission found that there was, so to say, no extenSIon or unnecessary acqUI-
sition o!" penetration by Indians into the areas where the Europeans ' were 
residing? 

JIr. A. V. Pai: Yes., But that refers to the period up to the 30th September, 
1940. Their allegation is as to penetration after that. 

JIr. GovindV. Deshmukh: If there were no restrictions imposed in the year 
1940, can the Honour!\.ble Member say why, if the Indians we!"e allowed to 
acquire lands, they should be ousted from those lands now? 

Mr. A. V. Pal: 'There is no question of oustirig. It is a fact finding enquiry 
whether the allegations that were made were correct or not. 

JIr. Govind V. Deshmukh: The statement that appears in the press is this, 
~not he~her it wa.s unnecessary acquisition or whether it was desirable, they 
~hd ~ot ls~ to go mto any facts or re~sons for acquiring or not acquiring, it 
IS saId that If the lands ~a e ?een acqUIred, they ought to ~e re-acquired. As 
a matter of fact, the Indians m Durban wanted that the matter should be i;a. 
vestigated, as to the causes of acquiring the sites, 

JIr. A. V. Pal: We cannot object to an investigation into facts. The com-
plaint of the Indians was that the Commission was not asked to ,investigate 
the reasons for that acquisition. We have now ascertained that they are not 
precluded from res~ntin  their reasons before the Commission, and the Com-
mission will consider what comment they should make ,On those reasons. , 

JIr. Govind V. Deshmukh: May I know if the Honourable Member has been 
approached by the Natal Nationl11 Congress, or did anybody on behalf of the 
Natal National Congress approach our Government to impress on the Union' 
Government for a judicial commission to enquire into this matter, and that so 
far as they were concerned, they wanted t.bat matters, social, economic and 
franchise, should be enquired into? 

JIr. A. V. Pal: It does not arise from this Question, but I have seen a report 
to that effect in this momin~ s papers. We have not 110 far received any r,e-
presentation from t.be Natal1ndian Congress . 

• 
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JIi. BOOIeiDbhoy A. Lalljee: Why is thi$ enquiry being IQade? What is the 

motive of this enquiry as regards lndians penetrating into European areas and 
so forth? 

Ill. A.. V. Pai: The enquiry is to elicit facts and to v.erify if the allegations 
made by the Europeans are correct or not. 

JIr. BooseiDbhoy A.. Lalljee: What is the motive of this enquiry, why -is it 
beillg made? 

_ lIIr. A.. V. Pai: I have no more to say. 
lIIr. Boosembboy A.. Lalljee: Is there anything like untouchability still 

prevalent there in South Africa? 
lIIr. President (The Honourable Sir Abdur Rahim): N:ext Short Notice 

Question. Sir Frederick James. 
PROPOSED INCREASE IN ADVERTISING RATES UNDO THE· NEWSPAPEB -. CONTBOL 

OBDER. 
Sir r. E. James: Will the Honourable Member representing the Commerce 

Department be pleased to state: 
(a) if his attention has been called to clause 12(1) of the Newspaper Control 

Order, 1942 [Notification No. 104-1 C(5) 42 published in the Gazette of India 
ExtTaoTainary on the 27th February, 1943]; 

(b) whether he is aware that the proposed increase in advertising rates is in 
excess of the requirements of the case, especially- in view of increases that have 
already been put into effect by some newspapers between January 1st and Feb-
ruary 28th, 1948; and , 

(c) if Government propose to reduce. the proposed increases; to base them 
on the rates ruling on the 31st December, 1 4~  and to make them applicable 
only to contracts entered into from the 1st April, 1943? 

lIIr. T. S. PiUay: (a) I have read clause 12 (1) of the Newspaper Control 
Order, 1942. 

(b) On the basis of examination so far made I cannot say we are aware that 
the proposed increase in advertising rates is in excess of the requirements of 
the case. 

(c) Government are already considering the suggestion JIUl.de by the Honour-
able Member and expect to reach a decision at a very early date. 

"' -
I MOTIONS FOR ADJOURNMENT._ 

NON-CONSULTATION OF INDIA AS REGARDS INTERNATIONAL SCHEMES FOB FuTURE 
MANAGEMENT OF EXCHANGE AND INTERNATIONAL CUBRENCY, ETC. 

Mr. President (The Honourable Sir Abdur Rahim).: I have received notice 
of a motion for the adjournment of the business of the House from Mr. 
Hooseinbhoy Lalljee, w.hich runs as follows: 

r'give notice that the business of the -Assembly be adjourned to discuss a 
definite mQ,tter of urgent public importance, namely, t~ urgent necessity to 
impress upon' His -Majesty's Government in Britain that their fortunes with 
regard to the re-establishment of their Exports and the securing of their share, 
in the augmented world trade, will be greatly. influenced not only by the policiElR 
of the U .. S. A. and of the British Do.minions, but also of India and whilst 
they are doing their utmost to keep in ever closer cOIit/lct with them, they 
should also try their utmost to keep in close; c0I?-tsct with n~ia  urth~r whilst 
they have already put before them and thetr friends and alhes tentatIve sug-
gestions for Ute future management of exchange and of ntern~tional Currency 
they should alBo put these, without any delay and before defiDlte arrangements 
are made, b6tbre India, as this country is as mu~h vitally. interested, as them-
lIelves. their friends and allies in these matters. 

When was this published in the papers? 
][r. BOOI8lnbhoy A. Lalllee (Bombay Central i isio~ : Muhammadan 

Rural): Only yesterday morning. ._ 
JIr. Prelldea, (The Honourable Sir Abdur Rahiui): Why did not the 

Honourable Member give notice of it in ti~ yp.sterday? 
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JIr. HOO8eillbhoy A. Lalli": I read it only at .10 0 'clock and I tried to pui 

it in but tIiere was no time. It was physically impossible. I was three minutes 
late. 

JIr. President (The Honourable Sir Abdur Rahim): I accept theexplana-
tion. The delay may have been due to circumstances which made it difticult 
for the Honourable Member to give notice before the commencement of the 
proceedings yesterday in accordance with· the rules but I should like to peint 
out that this notice is worded rather generally and in somewhat vague terms. 
I do not know if the Honourable Member of Government has any objection. 

The Honourable Sir Jeremy RaiSma.n (Finance Member): I would submit 
that the question of the international discussions ...... . 

)[1'. President (The Honourable Sir Abdur Rahim): I want to know first 
whether the Honourable Member takes objection to the way in which the motioD 
is worded-that it is too vague for the Government to reply. 

The Honourable Sir Jeremy Raisma.n: It is vague but I would also submit 
that it is not a new matter. It is in fact a matter which has been discussed Oil' 
the flour of the House and in regard to which I have answered certain questions. 

xl. President (The Honourable Sir Abdur Rahim): The motion is in respect 
of an announcement which was published yesterday. 

The Honourable Sir Jeremy Raisman: I do not know to what announce-
ment the Honourable Member refers. There was no announcement published' 
yesterday which made any difference to this question, 

JIr. President (The Honourable Sir Abdur Rahim) : I understood that the 
announcement was made by Mr. Winston Churchill. 

JIr. Booseinbhoy A. LaJIjee: It was announced by Mr. Churchill on the 
22nd March as published in a Reuter's Message ~d contained four years plan 
also. The Honourable the Finance Member has de~ ith tne currency ques-
tion vaguely in his replies but here is a definite statement made by the Prime 
Minister and I have tried to give it in his own words, he has put export, trade. 
exchange and international currency all together. 

The Honourable Sir Jeremy Raisman: What the Right Honourable Mr. 
Winston Churchill said referred exactly to what we knew before about the inter-
national discussions. They have been mentioned in this House and I have also 
in reply to a question yesterday said that the Government of India nope to be 
able to give an opportunity to this House and the country to consider any 
arrangements before final commitments are entered int.o. That relates to pre-
cisely the same matter. 

1Ir. BooIeinbhoy A. LaJljee: Nothing was said by the Honourable Member 
about their re-establishment of exports !lnd a share in augmented in world trade 
as stated in my motion. . . 

The Honourable Sir Jeremy :aa.ilma.n: The whole purpose of the inte"ina-
tional monetary arrangements is in order to facilitate international trade. The 
two things are vitany . linked together and it is in effect the same proposal. 
There is no other scheme other· than the international schemes which have been 
mentioned for some days past in the Press ~r securing this object. 

JIr. Preside., {The Honourable Sir Abdur Rahim) :Do I understand from the 
Honourable Member that an opportunity will be given t-o India to have its say in 
the matter before decisions are taken? Is it the position that India will be 
consulted? 

JIr. BooIeinbhoy A. LaJljee: The whole question is when. I understand 
that. tentative proposals have gone out and we do not know anything. 

The Honourable Sir Jeremy RaiBman: .I have indicated thai at the tentative 
stag,e of informal discussion we were consulted and we diO. participate and I 
have indicat-ed that we have every hope that we shall be further consulted before 
any final arrangements ale decided upon. 

JIr.GoviJid V',Deshmukh {Nagpur Division: Non-Muhammadan): If India 
was consulted, then ~ ~6  mentinn of India omitted from the speech. 
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The lIcmo1arUie Sir oTlltmJ Bailman: In Mr. Eden's observations, he did 

mention that both the Dominions and India had been in i~ed to the informal 
consulta tioll. 

Ill. President (The Honourable Sir Abdur Rahim): Having re ar~ to the 
statement made by, the Honourable the Finance Member, I pold tha.t the 
motion is not in order, as the question sought to be raised is not urgent within 
the meaning of the Rules and Standing Orders. 

'['he next motion by Mr. Deshmukh relates also to the sam~ matter. 
Ill. Govind V. Deahmukh: My motion differs from Mr. Lalljee's motion, in 

that my motion raises the question of the exclusion of India. Mr. Hooseinbhoy 
wants to speak in the interest of Great Britain; I wish to speak in the interest 
of India. 

Ill. President (The Honourable Sir Abdur Rahim): It is substantially the 
same matter. 
THROTTLING THE DEBATE ON THE SECOND READING OF THE INDIAN TEA CONTROL 

(AMENDMENT) BILL. 
lIr. President (The Honourable Sir Abdur Rahim): The next motion is in 

th'e name of Mr. Jamnadas Mehta. He wishes to discuss a definite matter of 
urgent public importance, namely, the action of the Government in .throttling' 
the debate on the Second Reading of the Tea Control (Amendiilent) Bill yester-
day by moving a closure after a debate of only 40 minutes of which m~re than 
half the time was occupied by Government spokesmen and other supporters. of 
the BilL 

The discussion was not throttled. The closure was moved and I accepted it; 
and the House adopted the closure. . 

Xr. Jamnadas :M. :Mehta (Bombay Central Division: Non-Muhammadan 
Rural): All right. 

Ill. President (The Honourable Sir Abdur Rahim): If the Honourable· 
Member seeks aI!y remedy against the ruling of the Chair, the proper procedure-
is to move a substantive motion. It cannot be. done by means of 'an adjourn-· 
ment motion, ' 

JIr. Jamnadas :M. :Mehta: I make a distinction between moving the· 
adjournment and its acceptance ~ the Chair but· I may say that the Honour-· 
able the Leader of the House hall &iven me a satisfactory explanation, tor whlcb 
I thank him. I do not want to move it. 

Ill. President (The Honourable Sir Abdur Rahim): If the Honourable Mem-
ber had mentioned this earlier, I would not have brought the matter to the 
notice of the House. 

Kr. HooaeiDbhoy A. LaIlj .. : May I know if the motion is out of order or has 
heen withdrawn? \ 

JIr. Jamnadas :M. Mehta: Both I . 

ELECTION OF MEMBERS TO THE CENTRAL ADVISORY COUNCIL FOR' 
RAILW'AYS. 

J!Ir. President (The Honourable Sir Al?dur Rahim): I have to inform the· 
Assembly that upto 12 noon on Thursda~  the 18th March, 1948, the tIme :fixed' 
for receiving nominations for the Central Advisory COMcil for Railways, seven· 
nominations were received. Subsequently one r,andidate withdrew his Cf,Ddida--
ture. As the number of remaining c~ndida tes is equal to the number of' 
vacancies, I declare the following Members,'to be duly elected: 

1. Mr. H. M: Abdullah. 2. Hajee Chowdhury Muhammad Ismail Khan. 
3. Dr. Sir Ratanji Dinshaw Dalal. 4. Mr. Lalchand ~ alrai. 5. Mr. H. G. 
Stokes. 6. Mr. Hooseinbhoy A. Lalljee. 

ELECTION OF A MEMBER TO THE STANDING FINANCE COMMITTEE. 
The .][on()w&ble Sir Jer8UlY Raism.8.n (Finance 'Member): Sir, I move: 

. "That thjs AS81!mbly do proceeu to the election. for the financial year 1943-44, in such 
method as may' h~a ro ed. by the Honourable the Pri)side'nt, of a Member of the Standing 
Finance Committee in the vacancy caused by the resignation' of his membenhip of the 
Committer. by Mr. Naoroji M. Dnmasia." . ' . 
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, JIr. President (The Honoufable Sir AbdurRahim): The question is: 

"That this Asaembly do proceed to the ,election for the financial yeat 1943-44, in .~ch 
method as may be approv:ed by the Honourable the 'president, of a Member of the Standmg 
l!'inallCo) Committee in the vacancy caused by the resignation of his membership of the 
CommitteJ by Mr. Naoroji M. Dumasia," ' 

The motion was adopted. 
ELECTION OF A MEMBER TO THE CENrr'RAL COMMITTEE OF THE 

TUBERCULOSIS ASSOCIA'rION OF INDIA. 
JIr. 1. D., Tyson (Secretary, Department of Education, Health and Land's): 

Sir, I beg to move: ' 
"'1.'hat the Members of this Assembly do proceed t~ elect, in such manner IU may be 

approved by the Honourable the PresidBnt, one person from among their number to lit Oil 
the "Central Committee of the Tuberculosis Asaociation of India." 

][r. PreBident (The Honourable Sir A&dur Rahim): Motion moved: 
"That the Members of this Asaembly do proceed to elect, in such manner as mal be 

appro'7ed by the Honourable the PresidBnt, one person from among their number to Sit on 
we "Cf:ntral Committee of the Tuberculosis Asaociation of India.'> , 

lIr. E. L. C. Grit,. (Bombay: EUrQpean).:.. Sir, I ':lllderstand that the' bye· 
, laws of the Tuberculosis Association only provide for on~ Member of the Assem-

bly to sit on the Central 90mmittee. Tuberculosis is such an ~l ln  
scourge in this country and India's resources are so inadequate to meet It that 
I feel'that not only might the Association ,welcome the representation of ~he 
Legislature increased to, say, two or thee but possibly also the Member of the 
Legislature who t!its on that Committee ;might welcome the proposal. I would 
therefore ask the Hono,urable Member representing the Education, Health and 
Lands Department if' he would be good enough to pass this suggestion on to tlie 
Association. , 

JI&ulvi Muhammad, Abdul Gh&Jli (Tirhut Division:. Muhammadan): Elir, 
this Association is undoubtedly for an important work but I find £:rom my per-
sonal experience that there is hardly any work to be done by the Representative 
Member of this House. The whole year has passed and I have had no~hrn  to 
do with this Association. At the end of the year a meeting of the Association is 
held and simply the formality is observed by the Member elected by this House 
to attend that function and nothing more. If the Association requires a repre-
sentative from this House, it should also consider the utility of this representative. 
1£ they do not like to take rmy work from'the representativ.e of tbis Assembly, 
then what is the use of having the representation of this House and that too after 
a great deal of trouble and canvassing by this House. 

1Ir. J. D. Tyson: Sir, if I may reply first of all ,to the, point made by my 
Honourable friend }Iaulvi Abdul Ghani, I would say this,-that· I have no 
personal knowledge of the working of this Association: I am not a Member of 
it myself., But I find that the body to whom this Honourable House elects 0. 
representative is the Central Committee of the Tuberculosis Association of 
India a,nd that that Association has branches in all the provinces and a number 
of States. It may well be that a great deal of the day-to-day work is (tone by 
the Provincial and State Branches. In addition, I -find that the Central Com-
mittee itself has power to work through Sub-CommitteeS for some of its activi-
ties and it may be that it works largely through Sub-Committees at head-
quarters.' My Honourable friend's experience is that he has only been called 
to attend one meeting of the Central Committee. I am afraid that is all I 'can 
say on the matter at the moment. 

As regards the point made by Mr., ,Gwilt, the position is that under the Rules 
and Regulations, as he has quite rightly said, this Assembly is asked to choose 
ona Member only. The constitution of the Central Committee provides for "one 
member of the Legislative Assembly chosen by that body and a member of the 
Council of State chosen by that.,body", but I am very ready to pass on to the 
ssoci~tion for their constderation the suggestion that the Legislature should' be 

more strongly represented on the Central Committee . 
. Dr. P. 5. ~e  alcu~ta Bub1;U'bs: on uh~~adan 'Urban): One 

pomt that was r81sed by MaulVl Muhammad Abdul Ghani ia: llas the "'"Central 
Committee any real functions? ' , 
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1Ir. J. D. 'l'J8on: These are the functions set out in the Rules and Regula-
tions, I will shorten them. • 'Without prejudice to the general powers'J con-
lerred on the Central Committee, they have the following powers: to 0116~ 
money and raise funds, to control and administer the property and the Funds of 
the Association, to appoint staff, to frame bye-laws, to pass the accounts, to 
eneourage the establishment throughout the country of Provirieial and State 
Tuberculosis Associations and • 'generally to do such things as they may consider 
necessary and expedient". I am afraid I cannot say more than that. 

Sir Henry Richardson (Nominated Non-Official): Is the reason for a repre-
sentative of this House being put on this Association this that the House or the 
Government of India makes a grant to the Association? n BO, what is .... the-
amount of the grant? 

1Ir. J. D. Tyson: Yes, Sir, the reason is that we do aid the Association. We 
:give them a grant of Rs. 20,000 per annum and we did also help them over the 
Kasauli Sanatorium. I think we gave them a grant of a lakh and a quarter « 
'Something like that. That was a singli! grant. 
. Sir r. E. James (Madras: European): Is the contribution of Rs. 20,000 a 
year the only contribution of the Government of India to the India Tuberculosis 
organisation? 

IIr. J'. D. Tyson: I think it is. A certain number of the Government of 
India officers are ex-officio members of the Association and give their services. 

1Ir. E. L. O. Grit: May I ask the Honourable ~ember whether he has 
any idea of the incidence of tuberculosis in this country? . . 

1Ir. J. D. Tyson: I must ask for notice of that, I am afraId. 
Mr. President ~The Hononrflh)p SiT Abdu,r Rahim): The question is: 
"'I'hat the Members of this Asaembly do proceed to elect, in Iftlch manner as may be 

llpproved by the Honourable the President, one person from amonf their number to sit Oil 
th" 'Crntral Committee of the Tuberculosis .t\.saociation of India.' 

The motion was adopted . 

. ELECTION 0]' MEMBERS TO THE STANDING COMMITTEE FOR Tim 
COMMERCE DEPARTMENT. 

IIr. T. S. Pillay (Government of India: Nommated Official): Sir. [ nlo~  
"That this Auembly do proceed to elect, in such manner u the Honourable th. 

I'resident may direct, three non-official Members to serve on the Standing Committee to 
advi"e • on subjects in the Department of Commerce." 

1Ir. President (The Honourable Sir Abdur Rahim): Motion moved: 
"That thiB A88embly do proceed to elect, in ench manner as the Honourable tM 

PrE" ident may direct, three non-official Members to serve on the Standing Committee to 
tdvise on subjects itt the Department of Commerce." 

Dr. P. :N. BanerJea (Calcutta Suburbs: Non-Muhammadan Urban): Sir, 
I have always protested against such small numbers of Members l'ein ... allotted 
to the ARRembly, and on previous occasions at my request the Go;'erl1l!1ent 
saw it fit to increal'le the numbers 6f Members. I make the same rE'quest. 
here. If the Assembly is to be properly represented on the Committee as:so-
ciated with the Department of Commerce, it is desirable that each cf tbe 
organised Parties should have one Member on this body and that unattached 
Members also should have some representation. I, therefore, suggest that the 
numher be raised ~o five. 

IIr. T. S. Pillay: Sir, Government have no objec:tion to inc~a.sc the 
number to five. ' 

IIr. President (The Honourable RirAbdur Rahim): The question is: 
"That this Assembly do proceed to elect, in Buch manner as the onou~ble tbt 

re~ic1er t mn~ dire~  five non-official Members to serve on the Standizul' COJllJllitte.e to 
ad l~c on subjects In the Department of Commerce." p. 

The motion was adopted.. . 

)[1', President (The Honourable Sir Ahdllr Rahim): I may inform Honour. 
a~le Members ~hat for the pUl1lose of' elections of Members for the Standing 
man~e CommIttee, the Central Committee of the Tuberculosis Association 

of n~ a. and t.he t~ndin  Committee for the Depa.rtment of Commerce,. 
the NotIce Office WIll be open to receive nominaaoU8 11p to 12 o'clock on' 
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[Mr. President.] . 
'Friday, the 26th March, 1943, aI;1d that the elections, if necessary ,wijl be 
'held oil Wednesday, the Slst March, 1943. The elec;ltions, which will be con-
ducted in accordaDue with the principle of proportional representation by 
means of the single transferable vote, wiil be held in the Assistant 8ecretary's 
room in the Council House, New Delhi, between the Hours .)f 10-80 A.II. 
and 1 P.II. ' 

THE DELID UNIVERSITY (AMENDMENT) BILL. 
'Mr. J. ,D. TysOn (Secretary Department of Education, Health llnd Lands):: 

Sir, I beg to move for leave to introduce a Bill further to am~nd the Delhi 
University Act, 1 ~~. 

Kr. President (The Honourable Sir Abdur Rlthim): The question 15: 
"That leave be granted lio, introduce t.he Bill further to amend the DeW Univeraity. 

Act, 1922." • 
The motion was adopted. 
JIr. J. D."Tyson: Sir, I introdu~e the BU1. 

THE INDIAN TEA CONTROL (AMENDMENT) BILL-contd. 
Kr. President (The Honourable Sir Abdur Rahim): The House will now 

resume consideration of the Tea Control Bill clause bv clause. 
Dr. Sir Zia' 'Uddin Ahmad (United Provinces Southern Divisions: Muham-

madan Rural): Sir, 1 beg to move:' , 
':That in clause 2 of the Bill, in the proposed sub-section W for the words 'twenty-four 

monLhs' the words 'tw.elve months' be substituted." 
I would have lery much liked that a BiH of this kind ought to have (.om& 

for its views before thE' Assembly every"'·year., We ought to know the working 
of this Bill and we should be in a position to recommend whether it should 
'be continued or' ilhould not be oontinued further. Really speaking I should 
have moved an amendment for tl1e deletion of the words 'during the war' as' 
well. I would have very much liked to do that, but I did not move this. 
Just at present I only wanted the representative of the Commeree Depart-
ment to be consistent with other enactments. Mav I remind him the other 
dll!, we passed a legislation about war emergency in c~nnection with the Aligarh 
Muslim University and there we said clearly that that amendment would be in 
or~ration during the war and one year after the war. I request the Government 
ought to be consistent in their legislation, that is, if they have a 1:leSilure 
,in which they have prescribed -the period as one year after the war, then if 
a similar measure is to be enaCted the sarne period of one year after the, 
war should be laid down. In other words once the Government has adopted 
the policy of prescribing one year after the war it should be followed ill every 
case. Actually speaking this Bill ought to have been enacted for the whole, 
period of war and only one year after the war. Tllis particular Bill was really 
enacted to satisfy certain other countries to have some kind of international 
Iwderstandilig 'in connection with the plantation of tea. One of the important 
countries was Japan. This country has DOW become an enemy (·ountry and 
there is no justificfltioll for us to have any international understanding r.b,out 
those countries which are not our frIends. The only' other Clountry about 
which we are concerned is Ceylon. As we have said the other day Ceylon 

, has not been very fair to Indians in recent years, ana to have a legislation 
of thiR kind simply tv please that country, I think, is not justified. I think 
the conditions that existed in 1938, when we had this Bill nonsidered and 
enacted, have altogether changed in the year 1942. Therefore, to IllV mind 
even the continuation of this Bill for oDe year is not justifiable. To 'have it 
continued during the war and two year.s ufter the war is against the lolicy of 
the Government (·f India adopted with reference to other legislations I.>nd is. 
I think, very much unjustifiable and incorrect. 

Now, as regards the working of this particular Bill, I just Wlmt to r'emind 
the Honourab!e Member, though I do not know whether he can .......• 

Jlr. resi~ent (Thc Honoura:ble Si!.· ,Abdur Rahim): The Honourable-
Member had beUer confine himself to the amendment. 
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Dr. Sir Zia l1ddin Anmad: I will ~ e up that point at the time of t~e 
third reading of 1,he Bill. Now, I woui.d request the Honourable Member m 
charge of the Bill to reconsider the matter and agree to my amendment. ~hat 
is, it should remain in force only upto the end of one yew: after the term~a
tion -of hostilitietl, and let this House have an, opportunIty to express Its 
opinion on, the working of the Bill. Sir, I move. 
Kr. President (The Honourable Sir Abdur Rahim): Amendment Jrloved: 
"That in clause 2 of the Bill, in the propoeed Bub-section W for the wordB 'twenty-four 

months' the words 'twelve months' be substituted." 
m. T. S. Pillay (Government of India: Nominated Official). Sir, 1 aJ;ll 

Borry I have to oppose this amendment. The first reason given oy my ~nour

able friend Dr. Sir Zia Uddin Ahmed is that Government ought to be ~onslstent 
in regard to their proposals for legislation. I do not know the reasons which 
led Government to propose only one year in the case of th()!'I_e legislations 
which he quoted. SIr, in the case of this Bill it is important that we should 
have sufficient time after the hostilities to review and come to tlome sort of 
understandj,ng with all the interests concerned. It is extremely ciifficu!t 
. within a period of ont> year to do all that. Beflides, there are several most 
important matters of public importance such as review by the il'lternati;Jn!,l 
Committee, review of the conditions' of the different trades at th3.t time, m 
order to come to the conclusion whether this control should be extended or not 
and if so, for w ha t period. It is for -this reason that we have I :rovid ed that 
tho Act should continue to be in force for, the period of hostiliti('.!; and two 
years thereafter., I submit to this Honourable House that this is :1 Vt>ry 
modest period and that is tl:ie minimum required for the very .,'xamin3iion 
which the Honourable Member desires should be made in regard to such 
matterR. 
Sir, I may refer briefly to the other p<?ints which 11e raised" namely that 

we are not obligpd to come, to an agreeIl4ent with a country which i,s an enemy 
country. I do not know whether I followed him correctly. Dutch East 
Indies is no doubt now in enemy occupation, but we do not admit that it is 
an enemy country. There is a Government which is now functioning jn 
London and it is looking after the affairs of the Dutch East Indies f.nd it is 
with that Government and with the industry which is represented in London 
that we are carrying on these negotiations. The third point which he inci-
dentally mentioned was that we should not enter into negotiations with 
Ceylon. The point here is that negotiations have been carried on 110t FtO much 
in the interest of Cf-ylon as in the interest of the Indian tea indllstry. There-
fore, 1 ,submit that thiFt amendment is not calculated to carry out the 'Purposes 
which we have sought to achieve by the amending Bill before the House_ 
Dr. Sir Zia Uddin Ahmad: The Honourable Member has not replied to my 

point why the Government are not consistent. In every legislation they fix 
one year. but now in this ease, it is two years. 
Kr.T. S. Pillay: I have answered that-point, already. 
Mr. President (The Honourable Sir Abdur -Rahim): Tbe question iF:: 
"That in clause 2 of the Bill, in the proposl',d sub-section en for the words 'twenty,four 

mont.hs' the words 'twelve months' be substit.uted." 
The motion was negatived. 
Kr. President (The Honourable Sir Abdur Rahim): The question is: 
"That clauae Z stand part of the Bill. 
The motion was adopted. 
Clause 2 wall added to the BilL 
Clauses 3 to 9 were added to the Bill. 
JIr. ]t. O. Neogy (Dacca Division: Non-Muhammadan Rural): Sir, I I'love: 
"Thai after sub-clause (b) of clause 10 of tha Bill, ,the following be inserted: 
'(e) in clause (a) of Bub-section (3) for the figures '1938', the figures '19113' shall be 

substituted'." , . ' 
Sir, the House will observe that this amendment relates to clause (3) of 

section 1.4 of the Act" . und~r which t?e cr?p basis ?n"a tea estate may be 
redetermmed by the LlCensmg CommIttee If the apphcatioll is made by the 
owner of the estate before the 30th day of Septomber, 1938. The Act of 1938 

B 2 
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[Mr. K, C. Neogy,] 
will expire on the 31st March next, and this amendment is intended to ~ 
$elld the time for an application of that character to be made, the renod 
:fixed beiwg six months after passing of the Bill now under consideration. 1 
understand. Sir, that the Government are prepared to accept this amendment. 
1Ir. President (The Honourable Sir Abdur Rahim): Amendment moved: 
"That after sub·clau.se (6) of clause 10 of the Bill, the following be inserted: 
'(c) in clause (al of Bub·section (3) for the figures '1938', the figures '1943', shall be 

aab&ututed' , "  • '. 
lIr. T. S.PWay: Sir, I have great pleasure in accepting the amendment 

em behalf of Government. 
JIr. President (The Honourable Sir Abdur Rahim): The question is' 
"Tha.t after sub-clause (6) of clause 10 of the Bill, the following be inserted : 
'le: in clause (a) of sub-section (3) for the figures '1938', the figures '1943', Bhall be 

~ .tb tiilited  , " 
The motion was adopted. 
Kr. K. C. Neogy: Sir, I move:' 
;'That after Bub-clause (6) of clause 10 of the 'Bill, the following be inserted: 
'te) for clause (6) of sub-section (3) the following shall be substituted uamely: ' 
',b; The Committee, is ,satisfied that thelll eX,iat& ,lOme special ~ardahi
GOJ) c.used by contnbutlon from mature tea m any of the basIC yean 1929 . to 1932 

taken or assessed for the purpose of its best crop which is lower than the district &verap. 
\00 district l\verr.ge being such, allowance as may be prescribed, or 
(ii) arising out of circumatances not under the control of the owner or any previoua 

owner of the estate and relating to condition prior to the 1st d&y of April, 1933' ... 
Sir, in the first iustance I apologise to the House for the language of 

the amendment Nhich is not my own. I had to adopt this bodily from the 
recommendations mad," by the Tea control conference to whioh reference was 
JIl,I!.de yesterday by mJ Honourable friend Mr, Pillay. In the course of their 
report, they sugge:>ted different amendments that should be undertaken by 
the Government. This is one of those amendments. Now, Sir, this &!aend-
rnent is justified on behalf of the wea\ter section of the tea industry, that 
p&fticular sect.ion which was rather adversely affected by the restriction schAm8 
which was brought into operation under the Control Act of 1933 and the subse-
qent Act of 1938, S6ction 14 of Act of 1938 gives power to the Committee 
to revise the crop b .si~ of a tea estate on the ground of special hardship. In 
practical working, however, it was found that certain classes of ~ ecial hard-
ship which are intended to be covered hI this amendment that I have rr.oved 
had not actuaEy been taken into account, and those grievances ware voiced 
hefore the Tea Control Conference of November last with the result th!l.t this 
recommendation was made by the conference by a majority. When I flay that 
the re.commendation was made by 'a majority, I should like to make it clear 
that the dissenting minority did not object to the substance of this umend· 
ment. What they thought evidently was that the language of the paction was 
wide enough to cover a case of hardship of this character. The dissenting 
Members thought that the right to apply for redetermination is a.lready suffi-
ciently wide to allow the Committee to give full consideration to all Eurh 
applications. There was therefore no difference in point of substance at the 
Tea Control Conference so far as this particular issue was concerned. I ~er  
much hope that the Government will be in a position to accept the Fubstance 
of this amendment, if not by accepting the amendment itself, at least by 
promising to cover thiE' point by rules which may be framed hereafter. Sir, I 
move. 
Kr. President (Thfl.Honourable Sir Abdur Rahim): Amendment moved: 
"That after sub-clause (b) of clause 10 of the Bill, the following he inlerted : 
'(I:) for ('lause (b) of sub-section (3) the following shall be substituted namely: 
'(b) Th(> Commitu-e is Jlatisfied that theillexists sOme special h&rdship-
(i) cII-used by contribution from mature tea in any of the basic years 1929 to 1932 

t",ken, or. as'sesled for the purpose of its best crop which is lower than the dietrict &verage 
the district a era~e being such allowance as may be prescribed, or ' 
(ii) ari~in  out of circum8tances not under the control of the owner or. anypreviolUl 

owner ot tkl! estate l\,nd relating to condition prior to the 1st day of April, 1933," . 
Mr. T. S. Pilla.y: Sir, I beg to say that I am unable to accept the amend. 

n Nooy. ment to cover the su~.stance of this motion as desh'ed by the Hon-
ourable Member. As he correctly explained, it is true that the Tea 
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'.Oontrol Conference did agree that suitable amendments should be made in the 

Act to cover this point ... I explained to the Honourable Members in my opening 
speech the reasons why qovemment could not support this amendment in 
ordor to cover cases of this kind. The Act quite rightly;provides that the crop 
b:lsis of a tea estate may be re-determintd by the Committee, . where the 
Committee is satisfied that grounds 01 hardship exist arising out of circpmstances 
beyoud the control of the owner. It is considered, Sir, that it will be uud\ly 
li~itin  in certain respects, the provisions of the Act if we mention any specifie 
causes. There are several cases of hardship and it is quite possible, we are 
advised, to deal with all such cases through rules, and instructions, wherever 
necessary. issued to the Committee. I already announced that I propose,. as 
soon ad 'possible, to go to Calcutta to discuss these very matters in consultation 
with th,: Tea industry and make such provision as are considered. justifiable 
in trw circumstances of the cases as presented to Government. In' -view of this 
assurance, Sir,.1 hope that the mover of this amendment will not press it .. 

Kr. K. C. Keagy: I am thankful to the Honourable Member for the ass~ 
ance hp. has given imd I beg leave of the House to withdraw the amendment. . 

The amendrllent was, by leave of the Assembly, withdrawn. 
:Mr. President (The Honourable Sir Abdur Rahim): The question is; 
"That Clause 10, as amended, stand part of the Rill." 
Tht3 motion was adapted. 
ClaUf;e lO, as amended was added to thl:; Bill. 
lause~ 11 to 21 were added to the Bill. 

Itr. K. C. Keogy: Sir, I move: 
'That in sub-clause (a) (i) of clause 22 of tha Bill, before the word "for" .the worm 

"after the word -'land', the words 'being a portion of a tea·estate shall be inserted' and" 
be inserted. • . 

This amendment relates to section 29 of the Act and is really a matter of 
interpret.ation. Under section 29 it is permissible to a tea-estate to extend its 
cultivation if it has suffered from any -natural visitation of the character meu-
tio ~d in clause (a) of section 29 (i). The language is this: "Whether any land 
which was on the 31st day of March planted with tea ...... " and so on and so 
forth. Now I understand that in actual practice it has been interpreted to mean 
that unless the whole area of a tea-estate suffers from a natural visitation of 
this character, it cannot qualify for the concession contemplated in section 29. 
That obviously could not have been the intention of the Legislature, and 
therefol'e I seek to make clear that the reference to land is intended to mean 

_ any portion of a tea-estate and not the whole· of a tea-estate; but for the fact 
that in actual interpretation a doubt has been cast upon this particular 
seetion, I would not have thought it necessary to move an amendment of this 
kind.. Sir. I move. . 

Kr. President (1rhe Honourable Sir Abdur Rahim): Amendment moved: 
"l'hat in sub-clause (a) (i) of clause 22 of the Bill; before the word "for" the worda 

"after the- word 'land', the words 'being a portion of a tea-estate shall be inserted' and" 
be inEerted.' 

Kr. T. S. Pill&y: As I read the Act I can say that the interpretation reported 
to have been 'Put on the word 'land' in this section d0es not appear to me 
to be eorrect. The position as I see it seems to 00 as follows: For example 
a rea-efitate applies foa.- 100 acres and 10 acres of that estate becaDle whoUy 
incapable of carrying tea for some super-human causes. I take it that if it 
is proved that those 10 acres have become incapable of carrying tea for some 
~na oidable cause, or under clause (b) of section 29, then the esta.te will 'become 
eligible under section 29 to plant tea to the maximum extent of ten acres-. 
,That I understand to be the correct position as I read the section. 

. Sir F. E. James (MadrlJS: European): I do not dispute his authority. 
hut I should like to know whether h]s 'personal authority is fortified by the 
advice of the legal advisers to the Government of India. 

lb-. '1'. S. PDlay:The interpretation' which I have just now given has been 
-.onfirmed by the Legislative Depariment. 
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Kr. It. O. lfeoo: Sir, in the circumstances, I beg leave of the House ~ 

with{lrnw my amendment. , 
The amendment was, by leave ()f the Assembly, withdrawn. 
Kr. Prllident (The Honourable Sir Abdur Rahim): The question is: 

"That Clause :i2 stand part of the Bill." 
'l'he' motion was adO'pted. 
(!Iause 22 was added to the Bill. • 

II ~lauses 28 to 25 were added to the Bill. 
Clause 1 was added to the Bill. 
The Title and the Preamble were added to the Bill. 
JIr. T. S. Plllay: Sir. I move: 

"That the Bill, a8 amended, be passed." 
Kr. President (The Honourable Sir Abdur Rahim): Motion n:lOved: 
"That the Bill, as amendsd, be palll8d." 
Mr. Muhammad IfaUlnaD. (l-''ltnll and Chota Nagpur cum Orissa: Muham-

madan): Mr. President, Sir, probably at this stage no useful purpose will he 
lIervt:tl by the- comments that I propose to make, but I think it is absolutely 
necessary because of certain remarks made by Mr., Griffiths when he was sup-
porting- this Bill. There are certain ,things, Sir, which cannot be explained 
away, and Mr. Griffiths in s'pite of assertion's and in spite of his best eftoDts 
to impress the people that it was in the interests of lhe consumer. could no~ 
probably convince even his own self of any truth contained. in his arguments. ' 
He said that the total production of tea in India is about 560 million tons, 
wherea<;; our consumption in India is about 147 million tons, and he wanted to 
impress the House that there was a danger of over-production without a regular 
IlOIltrol mellsure and in that event both the consumers and the producers stand 
to 10'3e and sufter. But he could not eX'plain away the rise in prices or give 
IlOY satisfactory explanation of, the factors which have been reS'ponsible for 
thE' trenU'ndous rise' in the price of tea recently in spite of increased produc-
tion which is' calculatEld to be above the requirements of ,this country, and this 
defeated the principle of supply and demand, the elementary econoIllic principles 
for regulation of prices. If Mr. Griffiths tried to learn this he would have 
knowll that there were no other factors except the anxiety of vested interests 
to earn high 'profits for which this control le~slatiori was being brought. Why 
is the Government anxious to control tea alone? ~eca l~e the producers are 
the people belonging to vested interests whom Mr. Griffiths is representing. 
He said: "If I find that it is not in the interest of the Indians and the con-

'Rumers as a whole, I will go to the Commerce· Department for repealing this 
Bill". I do not know for how many things we are going to accept this word 
llf houour. 'He has given us his word of ~riour many times before also. :e:e 
said that if His Majesty's Government did not give self-Government to India 
after the war he would go and lead a sort of revolution. He said more or 
leRS like that. He has now ~ en another word nt honour when he says that 
:if he di!i not find this control to the benefit of the people of this country, he 
would go to the Government department concerned for repealing it. We are 
llot c0l1cprned with the word of honour of any individual e.ven if he be a 
'Member of this HOllse. What We are concerned with is that the Government 
has mlldr' out a wrong case. The Bm as .has been amended is not in the 
interest of the consumers, AR Dr. Sir Zla Uddin has very ablv pointed out 
with all his knowledge of mathematics, it iR not in the int.erest· of commmel'8 
hut it is all in the interest of 'Producers 'who belong to the vested interests. 
If t.h l~e planters had not come from other countries of the world, the Govern-
ment of India would not 'navfl thought of thiR control at all and Mr. Griffiths 
would not have championed the cause ",hich he is trying to champion in this 
Hou,;e a~ representative' of European interests. 

. Further he wanted to know the reasons· and factors responsible for r.aising 
'the prices of ri ~ and wheat or other commoditieR before he would lrive rea8QT\tl 
for increnllE' in the prieet' of tie a , In regard to that. I W1>uld !!ubmit that'the 
a ~toT l. are too WPoIl lmown for he~t and rice. : The elementary principle of . 

supply and demand clearly shows that the production in India has· not beeD 
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.sufficient to co ~ with the requirements of this oountry. In the words ot 
Mr. N. R. Sarker. the Ex-Commerce Member, even on paper it was short by 
4 per cent.. on liberal calculation. If Mr. Griffi-ths had remembered that, pro-
bably he would not have asked this question: If the Government is arunous 
to hav!:: this Tea Control Hill passed and allow the rodu~ers to make huge 
amounts of money, weH they may do so, The House, as it is, can pass ~  
.sort of Bill if Government so cares to do. Why not make a clear confessIon 
that you are doing it for the producers and tea planters who have vested 
inttlJ'ests It certainly doeR not make any difference to the Indians if this land 
is put under tea plantation or something else is grown there when consumer 
is not being benefited. You remember when coffee was burnt up in order to 
raise' tl::e price in Argentine.· Mr. Griffiths forgot to introduce that analogy, 
but I· will teU him that I know instances in which in independent countries 
like Argentine it has been done. It was done in the interest· of the consumers 
.and th.l producers both because both happened to be of t.he same soil, whereas 
in the CRBe of tea produce in India· and the consumers here they are not the 
same. We feel that India. is producing more than we require and, as suoh 
We havo no reasons to pay a single pie more than we used to pay before 1937. 
That is the issue. There may be some mysterious factors to Mr. Griffith's 
knowledgE: which may be responsible for the shooting up' of prices, but we 
-believe thIS to be this control protection. . 

I do not wish to detain the House any longer because the Honourable Dr. 
Ambcdkar made a very lucid speech so far as the labour question n:; cOllcerned; 
I will ollly say that even labour organizations aTe not allowed to exist. by these 
planters of vested inierest. There are no labour unions and these producers 
and }Jlullt.ers wiH not allow the existence of labour unions. That is the position. 
If Mr. Griffiths had cared· to know these things he would have easily found out 
but he was not interested in these things. . 

A very simple amendment was moved by my Honourable friend Dr Sir 
Zia Uddin and it was that . . . . ' ' . 

Kr. President (The Honourable Sir Apdur RaHim): The Honourable Mem-
.ber call not go into all that again. . 
.. ~. ~uhammad Nauman: I onTy. wanted to say, Sir, that what "Dr. Sir 
Zia Ucld.1Il su ~ested was only an innocent amendment. In the caSe .of many 
other Bills .wInch have been passed recently the Government has proposed to 
e~  them m force for only one year after the termination of hostilities, but in 

thIS case th~  are committing us to two years after the war is over. 
Mr. PreSIdent (IThe Honourable Sir Abdur Rahim): The House has already 

:acceJ!1;ed that clause. . 
JIr. Xuhamm.&cl :R'auman: ~ a  under the circumstances in which we 

:are plac<ld, we 'have no other alternative except to oppose the passing ofthia 
Bill. . 

Mr. P. J. Grimtbs (Assam: uro ~an  Mr. President, I did not propose 
to make any further remarks at this stage of the Bill, but in view of the rather 
potMed remarks made by my Honourable friend, Mr. Nauman, I must make 
three brief comments. 

Mr. a~man seems to take the strongest objection to tea control on the 
grounds that it would, hl effect, protect vested interests. 
~. Muhammad. :R'auman: Yes, yes. 
](r. P. J. GrifIlths: I must confess. Sir,that I find it very difficult to 

follow Mr. Nauman's lo¢.c. Is Mr. Nauman's point· that no industry even 
when it employs Indian labour should be given any measure of proteetion or 
-assist-ance merely because certain portions of it happen to be in the hands Of 
whi\t he caUs 'vested interests'? ..... 

Mr. Muhammad. Bauman: Majority ·of it. ~ 
:Mr. P. J. GrifIltb8: If this is so, which industry in this country could 

receive. protection? Surely, every industry is to a very considerable exten' 
in the hands of what he would call 'vested interest', and MI'. NaUman'" 
argume,'tamounts to this that you must never protect any industry ... · 
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Kr. Kuhammad liaU2Dan: Because of consumers' 

not t$ke into account. 
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interests which you 'do 

]IIr.,P. I. Gri1Iitha: I must confess that it is a logic of a kind which cannot 
be answered because it is not based on reason . 

. Tb.?n, Mr. Nauman goes on to say that he is not prepared to accept my 
word of honour. I do not want him to. I never gave a word of honour; 
I gav!:: n word of prudence. I never told Mr. Nauman that I shall go to. the 
CommercH Department and say on high· moral grounds • 'put a stop to this. 
state of things because it is wicked". I 'Said, as a representative of businessmen, 
I knew that it would not pay them to have ,a shortage of tea in tpis country, 
and it would not pay them to see a forcing up of prices in this country and, 
therefore, I sa~  not as a matter of honour but as a matter of prudence, that, 
I should do my, best to insist that sufficient tea was kept in this country to 
supply all the tea that India could possibly consume. (Interruption by Mr. 
Muhnmmad Nauman.) 

Ilr. President (The Honourable Sir Abdur Rahim): The Honourable Mem-
'ber has already made his speech. 

lIIr. P. J. GriHltha: Let my Honourable friend not confuse questions of 
honour with questions of prudence. _ 

Finally, I say this. Mr. Nauman's speech. I say with due respect, was 
as extravagant as his figures. He gave you figureR of the consumption of tea 
in Indh and he put that figure at 147 million tons, whereas the consumption 
of tea is 147' million Ibs. If what he had said was correct we should 
not hoth~r to discuss tea control at all. 

m. lIuhammad lfalDllAll,: I did not say that. , 
lIr. P. J. GrifIlths: I can only say that what he said was as extravagant 

8S his figUT"'.8 . 
. Ilr. Jamnadas lI. lIehta (Bombay Central Division: Non-Muhammadan 

Rural): Sir, during the war we are asked to increase production and to de(ll'ease 
consumption. The tea in<lu,stry seems to be the only industry in which control 
of production is favoured and that too to prevent other countries from under-
selling us in foreign markets. 'rhis sounds to me a very curious reason. 
Leaving alone the case of Ceylon, where is the Netherland's tea industry now? 
Where does it exist? With whom the agreement is being made? Does 
London grow tea? Therefore, I am not satisfied that this Bill is at all neces-
sary. I do not think it is in the interests of India at all, particttlarly when the 
'only interests protected by the Bill, are the interests of the producers. I de 
not say that an existing industry should be allowed to dwindle. That is not 
my point. An existing industry, if it needs support, may ~e saved; but it doeE 
not follow that it should be allowed to charge prices as heavy as the omba~ 
¥illowners aJ;ld Ahmedabad millowners are charging for supplying cloth or aE 
the hoarders are charging for food. What is the reason for prices of tea bein ~ 
allowed to soar so high? Why are the prices not controlled? The high priceE 
clearly show that profiteers are at work and for this the full support of the 
House is asked .. I am afraid in addition to white planters there are also broWIl 
planters who are profiteers; and when the white and brown mix, God knowE 
what is the brew: My fear is that this Bill is not merely in the interests of thE 
white planters but there are Indian vested interests as well who would rathel 
work with the white planters to starve the Indian of tea and maintain, heav;, 
prices, than agree to .cheapen tea. 

My friend, Mr. Griffiths, is anxious to tell us that there is more tea in thh 
country than has ever been consumed. Mav I tell him that if with cl0Uble anc 
treble prices that "re prevailing today (An Honourable Member: "Four times ''': 
the tea that is consumed in this country is 100 million pounds the consumptioll 
would be doubled if prices were cheap. ' 

lIr. P. l. GrUIltha: I hope so. . 
JIr • .Jamnad .. M. Jleh.ta: It is nota question of hope; it is a questioJl 

of testing. Do not allow any tea to be esparted. Why do you allow It to bt 
,exported when the c~untr  is forced to pay,three or four times the origina: 
prices? Would any nation,al GOVf'imment do that. Would any natipnal gov.m· 
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ment deliberately allow. 400 million lbs. of tea t~ be exported in order to 
maintain prices? I have never heard of ,such a thing. The Government of 
India has absolutely no ground for fathering this Bill as a. national Government. 
Not only has the pop1,1lation grown since the first Act was passed ten years ago; 
but the tea-drinking habit has grown; and but for the extraordinarily heavy 
price level it would have trebled. So my friend Mr. Griffiths' view about this. 
137 million lbs. being absolutely sufficient for this country is untested by 
evidence of normal prices. Give us normal prices and do not allow export; the 
prices will go down and the tea consumed in this country will not be 137 million 
lbs. but double. Until.Mr. Griffiths goes through this test, I cannot accept 
his argument that this country has got all the tea that it needs. It has not got 
it. I could not get tea last year in July, until a friend iIi Calcutta obliged me-
by giving me 10 packets. If I could not get that when I was willing to pay 
even a heavy price what will be the lot of the ordinary consumer of tea? 
Therefore, this :aill is entirely against the consumer of tea in this country. 
This capitalistic device to maintain prices by putting down production is the' 
most discredited device in the history of economic progress of this country. 
In times of war, production shoula be maintained, as high as possible and prices 
should be maintained at as Iowa level as possible. Government allow export )f 
our~ i ths of our tea in order that prices may be maintained: for whose benefit?· 

The producers' benefit, not for the consumers' benefit; and the Government 
of India has still tp prove that they are not shares in the ill-gotten wealth of 
the producers of articles which are necessaries of life today . . . 

lID'. N ••• Joshi (Nominated Non-Official): They are getting 66 per cent. 
excess profits tax. 

Kr. Jamnadas JI. Jlehta: Therefore I cimnot accept the logic <>f this Bill 
and I am surprised that any elected Member or any Indian Member for the-
matter of that, can for a moment lend support to this Bill, which is entirely 
against the interests of the consumer. 

I am also saying that it is not at all in the interests of labour. What ~oes. 
labour get? My friend Mr. Griffiths gave us a very poetic picture of the 

'solicitude of the planters for labour. My friend, we know this much longer than 
you can do even as secretary of the tea committee. I remember the harrowing 
tales of the tyranny of Assam planters who had pumed down labourers to their· 
plantations, even to the extent of separating them from their wives and children; 
the harrowing tales of persecution are not forgotten; and today you are keeping 
labour under swaddhng clothes there. You will not allow the fresh breeze-
of trade unionism to penetrate there. How can anybody accept your assurance-
that the tea labour in plantations is at all like average labour in other parts of 
the country? I do not mind the tea industry flourishing. I 1;tave no spite or-
malice against any tea planter. But I do want that if this tea industry is to be 
maintained by such artificial means-I can, understand pre-war control because, 
production was unrestricted and what may be called chaotic and therefore the 
tea producing interests coming to an understanding in pre-war days-:that is-
according to Clipitalistic traditions; but during the war, this reduction of produc-
tion is a thing for 'which the Government must give greater justification than-my Honourable friend Mr. Pillai has been able to give. I do not blame him. 
He must be doing it under orders. I do not blame him at all; but as an Indian 
I do not understand this Bill. In the interests of labour, in the interests of' 
the consumers, thjs Bill is entirely reactionary, oppressive and must be 
rejected. 

JIr. JlOOI8Jnbhoy A. LallJee (Bombay Central Division: Muhammadan-
Rural): Sir, it was not my intention to speak on this Bill; but after the speech 
that I have heard from my Honourable friend, Mr. Jamnadas Mehta, I fflel u' 
a business man I must say a few words. I entirely agree with him when he says 
that it is not advisable to control production of tea in the interests of the people. 
But let me tell him that it is only in the instanoe of tea and probably some 

,other article that we find that the Government of India have taken this course-
to protect the industries and industrial labour in the manner in which civilised' 
nations of the world are doing" In these. days we want a lot of tea and food 
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stuffs; bllt ordinarily we know very well that every country tries to produce more . 
and more, export more and more; and it is only those countries who can manage 
with trade agreements by conference or sometimes by caucuses privately made 
to protect the industries against undue competition from abroad. It is not like 
-ourselves stopping sugar exports even when our industry was shaky. A. 
regards tea, when Java and Ceylon began producing large quantities, our 
industry was threatened, and it is only incase of tea that an international agree-
ment has been made. That was probably due to the influence of the planten 
~r of those who are looking after the tea industry, who may be associated with 
the European people and European nations. Let me tell my Honourable 
friend, Mr. Jamnadas Mehta, that until the whole of the civilised world agree 
that there should be no dumping, there should be no protection, there should not 
be any exchange manipulation, it is advisable in the interests of both the 
industry and labour that international agt'eements and cartels should be had. 
I really feel that the condition of labour must be improved. Mr. Joshi has 
been fighting the cause of labour for the last 30 years and Mr. J amnadaB Mehta 
who has taken up the ('ause of labour recently,-,-with their help 1 am sure we 
'shall be able to· place the condition of labpur in a much better pOl'lition than 
before. I appeal to my friends who represent the plant.ers in the tea gardens 
that it is 'but fair and equitable that they should improve the condition of labour 
1;0 a much larger extent than they have none hitherto. Recently and for some 
ti,me, ~he  have been providing foodstuffs. One of my friends who :v":a.s also a 
Member of my Party explained to me that foodstuffs and other faCIlItIes wem 
being provided. But compared to what ought to be done, it is very little and 

• '1Iomethingmust be done in that respect. With these words.l leave the quell-
-tion to the House to decide. 

Dr. Sir Zia 'Uddin .Ahmad: There is a fundamental difference between the 
members of the European Group and the Commerce Department and us our-
'1Ielves on this side of the House representing the consumers, as regards the 
-connota.tion of the words "protection of industries". The protection of industries 
is primarily intended to provide work for labour; that is the first object. The 
-Becond object is to benefit the consumers. We should get these commodities 
made in our own country, at a reasonable price, and they should be cheap and 
as good as possible. These are the two objects 1 have in mind when I support 
any motion for protection of industry; that is, it benefits labour and is advantage- I 

ous ~o the consumer. On the other hand, my Honourable friend, Mr. Griffiths, 
has got an entirely different and opposite object when he uses the words protec-
tion of industry. By that, he means to make t,he rich people richer still. 
'That is the only object which he has in mind, and on this issue 1 fuIidamentally 
-differ from him. 1 would refuse protection to any industry whose object js 
simply to make rich people richer, in utter disregard of the consumers and 
labour. Looking at the question,. from this point of view, I should like to know 
in what way this protection has benefited toe labour. 1 have heard in reply 
that a number of these tea gardens had been closed and the 'closing of these tea 
gardens meant a. shortage of labour; or it. is implied therein. Is it or is it not 
-a fact, 1 ask, that you are paying the owners of teli gardens a sufficient amount, 
a very handsome amount as a )rind of bribe to them not to plant their tea. and 
keep the garden in abeyance? 1 am waiting for a reply from the Honourable 
the Commerce Secretary who has made all possible enquiries--whether it is a 
fllct or not that certain individuBls-I can give the names-were llaid for not 
planting tea. in their own gardens and keeping the garden uncultivated in order 
10 restrict the production of tea? Is it or is not a fact? 

• (The Honourable ~mber resumed his seat for a reply.) 
. Xl. Presj,dent (The Honourable Sir Abdur Rahim): 1 think the Honourable 
Member (Dr. Sir Zia Uddin Ahmad) had better continue his speech. 

Dr. Sir ZIa tJddfn Abmad,: The Commerce Secretarv never' examined the 
lJroblflm, hehaA got ~o reply. Then: he admits it is a 'fact.' " L can giVE! naJDE!B 
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of those to whom this money has been paid, if anyone will challenge my sta~e. 
ment. You call it protection of industries when you pay persons for keeDmg 
their tea gardens in uncultivated condition and for not producing tea? When 
yell pay people for not growing tea, you call it protection? My on~ura.ble 
friend calls· one man non-mathematical, Ilnother non-logical, and all llld~ of 
t.hings. 'I shall examine his arguments later on, but he calls it protection when 
he pays people not to grow tea, when he pays in order -to keep the tea gardens 
barren. And when the Commerce Department comes forward to protect the 
industry by means of this Bill, it is not for the rotectio~ of the industry but for 
tIft' destruction of the industry. Again, My Honourable friend, the Commerce 
Secretary, 'has given a note that after full consultation with the various interests 
affected,-what are the various interests affected? The first interest which is 
affected is that of the consumer. Did he ever consult any consumer on ~is 
particular point? I would pause for a reply. 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable Member 
should go on with his spee<)h. 

Dr. Sir Zia. Uddin Ahmad: He has no reply. 
Mr. T. S. PU1&y: I shall reply when my tum comes. 
Dr. Sir Zia Uddin Ahmad: He has probably consto.lted hi\nself because ~e is 

also one of the consumers. You never consult tbe interests of the consumers 
or of labour. What is the condition -during the last two years? We used to 
get good tea ~re in Delhi at eight auuas a lb. After this ~otection  we cannot 
get tea even at Rs.2 a lb. Mr. Griffiths says that tl ~ prlee of tea. has gune 
down by four annas. But it has not on~ down in Delhi. 

Dr. P. :N. B&Dm'jea (Calcutta Suburbs: Non-Muhammadan Urban): Nor in 
Calcutta. 

Dr. Sir Zia UddiJl Ahmad: It has not gone down for the consumer. It may 
have gone down for Mr. Griffiths, and in future I will get my requirements of 
tea through bim. The price has n9t gone down., As regards the quality of tea 
that you ~t  I take very great interest in the quality of tea. 'I had a special 
blending of tea when I was in Cambridge so much so that when I was walking 
(me day in the streets of that town, a lady belQnging to a very high family, 
thinking that I came from India and must be accustomed to, good quality, tea, 
asked me where I could get good tea. I gave the lady the address of my own 
house. She thought that probably it was a kind. of a small restaurant. She 
went there but I ,had gone in advance by a shorter road and informed my 
landlady that if any lady came in and asked for tea, she ~ould give her the 
best kind of tea and it should bo served very nicely. Which the landlady did. 
When tbe lady demanded a hill, t,he landlady said th.!1t it was not a restaurant 
but· my private house. rhereupon the lady wrote to me thanking me 
extremely .... 

Kr. ll. Ghia,suddin (Punjab : Landholders) : Was that a device to invite her 
to ,Your house? 

Dr. Sir Zla Uddin Ahmad: I never saw her face. She asked me about the 
prescription: I gave the prescription and I a.fterwards got a letter from her 
that this was the best tea that she ever got. Now, if I want to blend the tea 
in the manner I like, I find that'tea is not available in the market. The good 
varieties of tea which were available in the market are no longer available and 
I Bay that this is. because of the tea protection which has come in. My friend 
says that there are so many million pounds of tea available. They may be aU' 
of inferior quality. They may be good enough for the labou!" in the plantations 
but ~ot for those who are accustome,g to have good tea. The quality of tea has 
eertam~  de~riorated .. The price has gone up four'times and what is the ob ~ct 
Of havmg thIS protectIOn. And moreover, you pay a person for not producing 
tea. T~is is really an unheard of'thing. 

ome~od  was advancing the argument-I can give you the argument but 
e~ot gIve ~o the brain to appreciate them. This is really the positiOn of my 
friend, Mr. Griffiths. He tells me that I am unmathematical. He says th~ 
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Mr. Nauman is illogical, because a good argument will never be appreciated by 
him: except when ft supports his own views which are the views of Thugs. I 
can understand if this protection is for the benefit of labour. We. ca,n under-
stand it if it is for the benefit of the consumers, I say that this protection is 
for the benefit of the.-capitalist and nobody else and is not in the best interests 
of the country. Those persons who really come to rob. t.he people and who 
have no interest in the CODsumers are not the .persons who ought to be 
protected by any legislation of this kind, 

My friend the Commerce Secretary will get up to reply and will he tell us 
on the floor of this House ·without any reservation whether it is or is not a fact 
that you are paying persons subsidies' for not growing tea. 

Kr. President .(The Honourable Sir Abdur Rahim): The Honourable Member 
has put that question already. • 

Dr. Sir Zia Uddin Ahmad: I want a reply to this question, He should also 
tell us the acreage of tea which has been left out and which has not been 
brought under cultivation and what would be the result if this acreage had also 
been brought under cultivation. The third thing is whether the quality of tea 
has substantially ieteriorated on account of this restrictlOn.· On these three 
groands, I see no' reason for giving additional concessions, until a chance is given 
to us to see the working of this particular industry: 

• Before I finish, I would· agaIn like to say that whenever protection of this 
kind is given and a restriction is placed, we ought to examine every year the 
result of this protection. This privilege was not given to us, though it was 
promised last year when I discussed some othEl.r Bill. I should like to know 
whether the Commerce Secretary will give this opportunity to the House to 
examine the effect of the protection which he has provided for in this Bill. 

Kr. Govind V. Deshmukh (Nagpm Division: Non-Muhammadan): This Bill 
which is proposed to be passed by the House is not in the interest of the con-
sumer. That has been made abundantly clear by the Members, having regard 
to the prices which the consumer has to pay. It has been shown that the 
control will affect the consumer adversely. It will raise the prices and not 
lower the prices of tea and it is not in the interest of the consumer to have 
prices so high. Similarly, it has also been made clear by the Memb!"rs who take 
interest in lab,>ur matters, lJIld that was. also gathered from the speech of the 
Labour Member, that .the conditions of labour on the tea plantations are not 
'satisfll.ctory and what if; more the elementary principle of having unions to 
safeguard the interests of labour is denied to it. .Under these conditions. when 
tll~ COllsumers' iuterests aTe affected adversely, when labour is not Rllowed to 
protect it!'! own .interest and when producers do not themselves guard the intf'rests 
of labour in a satisfactory manner, we consider it inadvisable flO grant this 
protection. We are not against the industry. That should be made clear 
and by not Rllowing .this control, I do not think that this industry will go tc; 
dogs or that it will in any way suffer. All that will happen is that very likely 
prices will come down. It has not been proved by statistics or evidence tha.t 
the interests of the producer will suffer. In these circumstances, I oppose ihe 
mot.ion. 

Dr. P. 11. Ba.uerjea: Sir, 1 rise to say only one word in order to mllke the 
'position vi my Party perfectly clear on this question. My PaTty is not opposed 

to the principlE' of tea control, but my Party holds the view that the application 
of this principle should be made in the proper manner. Unfortunately, in this 
Bill, the interests of the consumer and the interests of labour have not ~een 
properly safeguarded. Therefore, my :party .will have no option but to vote 
aganist this Bill. ' 

1Ir. T. S. PlUay: Sir, I hope that my friend, Mr. Jamnadas Mehta. will 
concede that I am now speaking with my own voice. The first thing that I 
&hould like to take up is the point made by my friend, Mr. Nauman-that ~e t  
baa been no )ustifieation made out at all for thia Bill because the present tea 

< 
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prices are unduly high. May I in "l- few words reInind Honourable, Members of 
this House that the purpose of this Bill is to have some sort of c·mtrol over 
el..-ports and to have control over, not the entire production of t~a but."he ext?n-
sion or the cultivation of the acreage of tea gardens. If I succeed In showmg 
lIlV Honourable friend, Mr. Nauman, that these two measures, namely, the con-
tr~l of exports, if any, and the extension of cultivation have nothing at an to do 
with Lhe present high "Prices, I hope he will agree with me that there is no 
.objection t.o th~ Bill. -
. Kr. Muhammad Nauman: If you stifle the growth of a certain product, then 
·doel\ it not amount to the fact that the stocks will be diminished in this country 
and the prices will go up? 

ilIr. T. S. Plllay: In theory it is so but may I beg all the Honourable Mem-
bers to listen to certain citation of facts which I want to place hefore t.hem. 
In regard to tbe tea industry, the production of Indian tea crop ever since the 
year for which I have got the figures has been, 380 million Ibs. to 569 m!ilion Ibs. 
The consumption in 1933-34 in India was only 57.million lbs. If you take 
the present. year, 1942·43, the expected production is 569 million lbs. and the 
mosL optimistic estimate of Indian consumption is about 130 million Ibs. My 
point is this., If the argument is that we are endeavouring to maintain or to 
raisl) internal' prices by hltroducing control over production, I submit that how-
ever valid that QTgument might be as a sort of general economic argument, it 
cannot be applied to the' facts of this .case. The facts of the case plainly aTe 
that there is production in abundance. In fact. it is much more in abundance 
than this country can 'ever hope to coIisume. I have said that in 193H·34 380 
million lb~. of tPB was produced and in this country only 57 million Ibs. was 
cOl1sumpd.· The internal price of tea in those years was only 4 annas and 10 
pies. In the year 1934-35 400 million Ibs. o:li tea was prod\1ced and the level 
of price was 5 annas and 2 pies and we could not consume more than 58 million 
Ihs. What I was trying to point out to my Honourable friend, Mr. Nauman, is 
that if the Bill tries by any measure to cut out t.he supply'to the ~dian market 
by whatever means, I agree then the Bill must be thrown out. I have said 
in my opening speech aud I repeat categorically that the Government of Iridia 
have full powers and intend to use those powers to s~e that adequate amount of 
te.'1t is retained in this country 'for Indian consumption. 

Kr. J'amnadas •.• eh~  At what price 1, 
Mr. '1'. S. Pmay: The price control and .the course of the present level of 

prices are quite different problems. I would beg of the Honounrble Membe1'8 
not to take me away from the scope of the Bill. I am trying to argue and point 
out that t.he scope of the Bill is to restrict exports and to restrict under certain 
-conditions, the expansion of cultivation. I am arguing that there is no att~rn t 
at loll to control production to such 8' degree as to affect the Indian supply for 
Indian consumption. If that is conceded and I think it must be conceded on 
the facts I have furnished to the House, I submit that it h8'8 DO relation what-
e'\.er to the present level of prices. 

Before I leave that topic, let me say a word or two about the res~nt level 
of prices. It was pointed out yesterday that the prices have already begun to 
fall. Under the present war conditions in this country there are severnl fnctorR 
that go to raise the prices. I repeat once again that it is not the lack of the 
supply of tea to the Indian market. It may be that in certain CBseS there is 
lack of transport from local areas. It may be that the cost of labour, has 
inc,reas£'d in certain lR~s. It may be that the material which go to produce 
tea have increased. There are one hundred and one causes for the rise i::l the 
price of tea, under war conditions, but I urge tha.t it is not due at all to the lack 
of the !lllPply of tea to the Indian market in terms of total quantity. And if 
at 3ny time it can be demonstrated to the Com:merce Department that it is 
bpcause of t.he lack of supply, then I say we have got ample powers to increase 
the supply and we shall not hesitate to . do so. . . ' . 

JIr. Booseinbhoy A. La.uje8: Can you give us9 some auction sale price? 
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rupee a lb. some time ago. It has since fallen by 6 annas and during' the 
last two daY,8 it has further f.nen. 

Sir "I. E • ..James: ~a  I ask a question, Sir? . The Hbnourable ~ember hal> 
argued that the level of prices is not directly connected with this particular Bill 
and he has suggested that there might be other reasons.. If that is so, I think 
the House would like tv be assured-eertainly my constituents would like to 
b" assured-that the Government of India will make inquiries to find out the 
reason for the exceeding high prices of tea and also take such action as they 
can either directly or through the Provincial Governments to effect a better 
control of prices of tea. ' 

Kr. T. S. PUlay: I have no hesitation in giving thatassumnce because the 
Government of India have already instituted inquiries. We are actively 
examining. the problem lind to the best of our ability we are trying to inquire into 
thE. reasons why the present tea price has gone up and to take aU measures 
possible to bring down the level of prices. I hope my Honourable friend, Sir 
Frederick James, will admit that the fall in prices which has been noticed during 
the last two weektl has been the result of the action already ta ~n by the 
Commerce Department in this respect. 

I was endeavouring to point out, Sir, that the Bill and the measures for which 
~ are seeking legislative sanction under the Bill have no necessary conneclio.u 

with either th~ rise of prices or maintaining the prices for Indian' tea at a very 
high level. I have quoted some figures to show that the Indian production 
is so high and the power of the Government of India to retain as much paTt of 
thl:l production as is required for Indian .consumption is so unlimited that there 
need be no apprehension in any quarter of the House that the Bill will in llTIy 
way encourage any interest to push up the price of the tea in the ndi~n market. 
That, I hope, will convince my Honourable friend, Mr. Na\UDan, that we have 
no sinister mctive in promoting this Bill. He also referred incidentally to a 
point made by Sir Zia Uddin Ahmad on the amendment which he moved and 
said that it WQS a very innocent amendment. I agree that it is a very innocent 
amendmt!nt but I explained that for ·the reasons which I gave the Government 
of India could not possibly give adequate cOIlfJideration to all problems involved 
in this very important industry within a period of one year after the war and it 
is vcry necessary that we must have two years at least to review and to make 
very clo'>e examination of all the factors involved. I gave this reason and since 
the House accepted my reason, I need not refer to them any more at any great 

. length. 
Now, I come to one or two arguments of Mr. Jamnadas M:ehta which he 

aclvallced to convince the House that this measure is entirely in the interests 
of t4e producers and hot at all in the interests of the conS'..lmers, Sir, the 
first point he made waF; that it is in some way connected with the question of 
rise of priCES and that if the price of tea was very low then not only· 100 million 
lhs., hut even up to 150 million Ibs. will be consumed. May I give some 
figures ill this respect? In the year 1939-40 the price of tea was round about 
4 anna'3 per lb. and yet the consumption of tea in that very year in India ~ 
about 94 million lbs.only, In the present year when the average Drice has 
evp-n ,reached the limit of rupee a lb. the consumption is 130 million lbs. . 

Sir Muhammad am~ Xhan (Agra Division: Muhammadan Rural): It is 
Rs. 2-12-0 alb, . 

JIr. T. S. Pillay: I am endeavouring to show at this stage that Mr. Mehta. 
1 made a ponit that if prices of tea were to go down and down we will P." consume more and more. Our experience has not .been exactly. the 

saDIe. At a time when it was four lIDllas a pound, I have indicated consump-
Lion was no,t more than 95 million lbs. 

JIr. Jamuadaa K. ][ehta.:. It was J1,n increll,se of two hundred per cent. within 
two years. • 
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Mr. T. S. PUla,: I only wanted to show that if prices have not rem~ined at 
one ru e~ or twleve annas there would have' been immense increase in consump-
tion. I also wanted to show, as I have already indicated, that our proou.ction is 
80 high, hate~ er you may say, it is impossible for this country to consume the 
whole of it. We were producing from three hundred to six hundred million 
pounds and we have never consumed more than one hundred and thirty· million 
pounds. That is mJ answer to Mr. Joshi. I have shown that it does not 
necessarily follow t~ lt lower the prices of tea the higher the c.onsumption. ~t 
may be theoretically true, to say that. If you decrease the prIces to a certain 
level, you will increase consumption, but generally speaking, it has not been our' 
experience in the tea industry. 

'fhe other o~nt Mr. Mehta made W8'S that at a time at which the Govern-
ment of India is asking for an increased production of food, we are trying ~ 
restrict production.. May I say to him that the scope of the Bill is no~ to-
restrict the production of tea crops. I claim that India has to depend upon 
tht: export to the extent of about 75 per cent. or 89 per cent. But I may tell 
m~ friend that there is no restriction on the production of crops a'S such. I can 
qUf,t:e some figures. In the year 1933-34 the f,otal production of India tea was 
31tJ million pounds. In the year 1941-42 we produced 501 rriillion pounds. 
In the year 1942-43 we expect to produce 569 million pounds. You will observe 
that the Indian'-tea crops have been progressing. We have only taken up the-
queliition to restrict extension of cultivation, but we have been consistently 
increasing production. So far 8'S this industry is concerned. I should like to· 
point out again that we are producing a crop of about 569 million pounds and 
even in the best of time we have to depend upon export to the extent of at least 
75 per CE:nt. of the crop. This is the :Qlain reason for the Bill. 

Now, J come to Sir Zia Uddin Ahmad. He raised some points about the 
labour to which the Honourable the Labour Member had already replied.. Re-
said whether I am prepared to deny whether actually money was· not p!lid to. 
certoon tea planters not to plant tea in their estates and to simply keep quiet. 
I can say categorically that no money was paid at all. I cannot imagine any 
person going to a tp.a planter and telling him "here I am, I shall pay you one-
hundred Or one thousand rupees, if you do not plant tea in your estate". So-
far us my inforInation goes it is not so. 

He then asked me whether any consumer was consulted before we decided 
to continue this t.ea control. I ha.ve 8'lready given a great deal of information 
on that point. We invited Provincial Governments. . The Government of' 
India con<;u1ted the Government of Madras, the Government of Assam and othf'r 
Governments. 

Xr. ;N. K • .Joshi: You invited the producing Governments and not the con-
sumers Governments. 

Xr. T. S. Pillay: Sir, in spite oll my being in the COMmerce Department I 
dQ claim that we have considered carefully the interests o~ the consumer, before 
we decided to introduce a mea-sure of this type. 

The next question which Dr. Sir Zia Uddin Ahmad put to me was whether-
I am sat,isfied that the quality of tea is the same or not. He went on further 
to say that tea control has somthing to do with tea crop. I am afraid he had 
3 very unfortunate experience of the tea shop or the ~ ea merchant he went to. 
I can say that tea control has not in any way affected the quality of te.a. My 
Honourable friend. Dr. Zia Uddin's experience must have been very unfortunate. 
As far as I am cohcemed I always get excellent tea. Sir, I have nothina more 
to add to this discussion. I hope I have met .the various points me~tioned 
durmg the discussion. I hope I have made a fai!'ly convincing case, to show 
that this Bill is, not in the interest of the .producers alone. As far as all of us 
are interested in drinking tell and in getting it at 8 reasonable price and as fa!" 
~ all of us are interested in the maintenance of the industry, not its annihilation 
thir Bill, I submit, should be passed. • 

.. 1Ir. President (The Honourable Sir Abdu, Rahim): The question is: 
That the Bill, a8 amended, be passed." 
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The Assembly divided: 

AYES-4L 
Abdul Hamid, Khan Bahadur Sir. h.amaluddin Ahmad, 8hamaul-mema. 
Aiyar, Mr. T. S. Sakara. Kushal· Pal Singh, Raja Bahadur 
Ambedkar, The Honourable Dr. B. B. Lawson, Mr. C. P. 
Ambegaonkar, Mr. K. G. Mackeown, Mr. J. A. 
Benthall, The Honourable Sir Edward. Maxwell, The Honourable Sir Begin.Jel. 
Bewoor, Sir Gurunath. Miller, Mr. C. C. 
Caroe Mr. O. K. Muazzam Sahib Bahadur, Mr. Muhammad. 
Chapman-Mortimer, Mr. T.. Pai,Mr. A. V. 
Chettiar, Dr. Rajah Sir Annamalai. Pillay, Mr. T. S. 
Dalal, Dr. Sir Ratanji DinBhaw. . Raisman, The Honourable Sir Jeremr. 
Dalpat Singh, Sardar Bahadur Captam. Richardson, Sir Henry. 
Gra.y, Mr. B. L. Shahban, Khan Bahadur iliaD Ghulaa 
Griffiths, Mr. P. J. Kadir Muhammad. 
Gwilt, Mr. E. L. C. ' Spear,Dr. T. G. P. 
Haidar, Khan Bahadur Shamauddin. Spence, Sir George. 
Imam, Mr. Saiyid Haidar. Stok.e.s, Mr, H. G. 
Ismaiel Alikhan, Kunwar Hajee. Sultan Ahmed, The Honourable Sir . 
. James, Sir F. E. Sundaresan, Mr. N . 
.Jawahar Singh, Sarda.r Bahadur Sardar Sir. Thakur Singh, Major. 
Jehangir, Sir Cowuj... Trivedi, Mr. C. M . 
.Joshi, Mr. D. B. Tyson, Mr. J. D. 

NOE8-31. 
.Abdul Ghani, Maulvi Muhammad. Kazmi, Qui Muhammad Ahmaa. 
Abdullah, Mr. H. M. Krishnamachari. Mr. T. 'J. 
Azhar Ali, Mr. Muhammad. Lalchand Navalrai, Mr. 
Bajoria, Babu Baijnath. Liaquat Ali. Khan N awabzada Muhammad. 
Benerjea, Dr. P. N. Mehta, Mr. Jamnadas'M. 
-Chat.topadhyaya, Mr. Amarendra Nath. • Munuza Sahlb Bahadur, Maulvi Bred. 
Choudhury, Maulvi Muhammad Hussain. Nairang, Syed Ghulam Bhik. 
Dam, M.r. Ananga Mohan. Naumnan, Mr. Muhammad. 
Du, Pandit. Nilakantha. Sant Singh, Sardar. 
Deshmukh, Mr. Govind V. Siddique Ali Khan, Nawab. 
Essak Bait, Mr. H. A. Sathar H. Siddiquee, Shaikh Rafiuddin Ahmad. 
Ghiasuddin, Mr. K. Umar Aly Shah, M.r. 
Gupta, Mr. B. B. Yamin Khan, Sir MuhainJn&d. 
Ismail Khan, Hajee Chowdhury Muham- Yusuf Abdoola Haroon, Seth. 

mad. Zafar Ali Khan, Maulaa. 
Joshi, Mr. 'iN. M. Zia Uddin Ahmad, Dr. Sir. 

Th", motion was ..adopted. . 
Thtl Assembly then adjourned for un~h till Half Past Two of the Clock. 

The Assembly re ~sembled after Lunch at Half Past Two of the Clock, 
Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair. 

THE IDNDU CODE, PART I (INTESTATE SUCCESSION). 
The lIonourable Sir Sultan Ahmed (Law Member): Sir, I move: 

'''That this Assembly do recommend to the Council of State that. the Bill to amend ad 
·cotlif; the Hindu Law relat.ing to intestate succession be referred to a Joint. Committee of 
'this Assembly and of the Council of St.ate, t.hat. t.he Joint Commit.tee do consist. C)f 16 

. '1IIembt>n. and that. it be authorised to meet. at Simla. II 
Sir, as the motion stands, we are taking the authority for, the Se!ect Com· 

mittee to meet at Simla, but the normal place of sitting is Delhi and if certain 
-circumstances stand in, the way, we will not be able to go to Simla. With that 
-explanation I proceed to make my submissions. But there are cerbiin amend· 
ments and I do not know whether yon would like them to be lTIoved now so tha.t 
the' Bill and the amendments may be opened through a general discussion. 

Dr. P. 11. BanerJea (Calcutta Suburbs: Non-Muhammadan Urban): I think, 
the amendments may be moved at a later stage; the Honourable the J .. aw Member 
may begin his speech. 

Mr. Deputy ~elident (Mr. Akhil Chandra Datta): Motion moved: 
"That this Assembly do recommend to t.he Council of State that the Bill to amend and 

-codify the Hindu LAw relating; to intestate succession be referred to a J'oiutCommittee of 
fb.i!> Assr-mbly and of the Council of State, that. the Joint Committee do consist. of 16 
membnrs and that it be authorised to meet. at. Simla. II 

Mr. Nilalcantha Das mav move his amendmpnt now. 
Pand;t lfilakantba Das (Orissa DiviRion: Non-Muhammadan): Sir, I mnve: 
"Th"t the Bill be 'cil'Clllated for t.he Lpurpose I)f eliciting opinion thereon br the 3lat 

'December, 1945. II 
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1Ir. Deputy Pruident (Mr. Akhil Chandra Datta): Amendment mond: 
"That the Bill be circulated for the purpose of eliciting opinion thereon by the 31a' 

December, 1945." " 
Babu Baijna.th Bajoria ~ar ari Association: Indian Commerce): Sir, I have 

also given notice of an amendment which I want to move. , 
1Ir. Deputy President (Nil'. Akhil Chandra Datta): I think that this motion 

is out of order unless I can be convinced otherwise. 
1Ir. Jamnadas K. Kehta (Bombay Central DivisioJ.l: on~ uhammadan  

!lural): Wbat is out of order? , 
1Ir. Deputy President (Mr. Akhil Chandra Datta): His amendment is that 

the consideration of the motion be p.)stponed till aftEr the cessation of hostili-
tie'3 _ . . . . . ' 

Babu Baljnath BaJ0ria: It is. not hostilities between man and womo.n. 
Kr. Deputy President (Mr. Akhil Chandra Datta): . . . .'. Or the 

hostilities between reformists and sanatanists? . _ 
I think that this motion is out of order, but if on that point the Honourabla 

MClll bel' has got anything to say, I am prepared to hear him. 
Babu BaiJnath Bajoria: Sir, I WHllt to kn.ow why it is out of order? 
Mr. Deputy PNsident (Mr, Akhil Chandra Datta): It is out of order becausA 

the only permissible amendment to a motion for Select Committee is a motion 
for circulation and no other. 

Standing Order No. 39, part (2) is absolutely clear on this point. It reads: 
"At thL' stage no amendments to the Bill may be moved. but: 
(a) if the member in charge moves that his Bill be taken into consideration, any member 

may move as &II amendment that the Bill be referred to a Select Committee. or be circulated 
etc., or 

(b) if the member in charge moves that his Bill be referred to a Select Committee, &IIy 
membr.r may move as an amendment that the Bill be circulated for the purpose of eliciting 
opinion thE'reon by a date to be specified in the motion." . 

These are the two exceptions an~  subject to these two exceptions. it is laid 
dowll in the Standing Order that at this stage no amendments to the Bill may 
be moved. 

Babu Baijnath Bajoria: Sir, I am not a lawyer; I do not know much about 
law and these rules and orders and disorders. But, Sir . 

Kr. Deputy ~esident (Mr. Akhil Chandra Datta): But you cannot create 
disorder in the "Standing Orders", even i~ you are not a lawver. 

Babu B&ijnath Bajoria: Sir, my motion is that these are, emergent times . . . 
Kr. Deputy President (Mr. Akhil Chandra Datta): You are speaking OIl the 

mt'rits of your motion. 'Vf-, are not discusRing that. ';l'he question is whether it 
is in order. 

Dr. P. Ii. Banerjea: We want to hear the I.aw Member now. -, 
The o~ourable ~ir ~ultan ~~  Sir, the Bill before the House is, I'hope, 

o11e of a se:les of le lslatl n~ whl.ch will form the. constituents of a comprehensive 
c?de of Hmdu Law and llm h ~ the rul~ laid down under that system by 
different commentators jrom time to time of the original codes, and' 
give the same a statutory basis . . . ..' _. 

Mr. Deputy President (Mr. Akhil Chandra Datta): I am afraid, the Hon-
ourable Member is speaking on the ~erits of the matter. We are now concerned 
with the question as to whether this particular motion for postponing is in or~er . 

.An Honourable Kember: Tha.t hns beAn ruled out of order. 
Mr. Deputy President (Mr. Akhil Chandra Datta): On that point the Hon-

ouraole MenJbers wanted to bav!' vour view. 
Dr. P. Ii. Banerjea: Sir, you hah~ declared it out of order. 
Kr. Deputy President (Mr. Akhil Chandra Datta): I have said that it'appears 

to me th~t the motion is out of order. At the same time I was quite willing 
to bt;ar the H<.ollourahlE' t.he Mov!'r, nnd I anid distinctly that. if not otherwise 
convlJlced, it is out of order. I only gave him an opportunity. 

~abu Baijnath BaJon.: I accept your ruling . 
. ~. Deputy President (Mr. Akhil Chandra Datt!l): Mr. Bajoria's motion 

• hAlDg out of order. I call upon Sir Sultan Ahmed,to make his speech> 
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The Honourable Sir Sultan Ahmed: .Hefore 1 say anything further it is neces-
sary to give the flackground to the i~ediate necessity of promotIng the Hill 
which is now before the House. ' , 

The House will remember that there were two Acts passed. by this House, 
one in 1937 which was amended by anvther in 1 ~. The main Act is plore com-
monly known as the lJeshmukh .act; and by those Acts unportant changes 
were made in the Hindu Law of succession. Their main features are: 

In the case of separate property,--. 
(a) the widow along with the sons was entitled to the same share as the son; 
(b) a predeceased son's widow inherits in like manner as a son if there is 

no son surviving of such predeceased son; and in like manner as a son's son if 
there is surviving a son or son's son of such predeceased SODi 

(c) the same provision applies mutatis :mutandisto the widow of .a . prede-
ceased son on a predeceased son's son. 
There was another feature and it was this, that in the case of a Mitakshara 
joint family, the widow takes the place of her husband. . 

Broadly speaking, therefore, the Act puts the three· female heirs menlicned 
in sub-section (1) to section 3 on the same level as the male issue of the last 
owner along with the male issue or in default of them. '!'he Act was not the 
only one which conferred new ri h~s of succession; prior to it in 1920, the 
House will remember, the Legislature had already given a higher place to the 
son's daughter, the daughter's daughter, the sister, and the sieter's son. While 
the Act of 1937 as amended by the later Act of 1938 enlarged the rights of 
females, the Act was foulld to be defective and wholly unworkable. Lawyers 
and courts were baffled at the proper interpretatioD to be put on the spcond 
and third sections of the Act. In spite of the laudable intentions of the sponsor 
of that Act-and that must be acknowled,ged on the floor of this House-the 
debates relating to the Act;;; of 1937 and 1938 did not disclose that the different' 
implications of those sections were clearly apprehended. Thp. rules of inherit-
ance are, as the House knows, inseparably connected with the rules of exclusion 
!rom inheritance; and unless both the subjects are considered together, there 
IS always the danger of enacting, even by inadvertence. something to which the 
Legislature had not applied it.s mind at all. 

Before I proceed further, I would like to refer only to some of the important 
defects t:qat were found in those enactments. 

The estate which was granted to the predeceased ·son's widow by the 
, proviso to section 3 (1) of the Act of 1937 was supposed by at least one standard 
'\\'ork-Golap Chandra Sastri's Hindu Law-to be an. absolute estate and not a 
Hindu woman's estate, though possibly the latter. was intended. By the 
introduction of the'daughter-in-Iaw, the interest of the daughter's reversionary 
rights were seriously affected, and until the ambiguity was removed, it was not 
possible to say to what extent the- Acts prejudIced the rights of the daughter 
or indeed of any remoter heir. It was again not clear whether the daughter-in-
law's right depended upon the survival of her mother-in-law. There was also 
considerable doubt as to the 'precise nature of the interest conferred on the 
widow by section 3(2). There was also an ambiguity as to what was to 
happen when one of the widows succeeding under section 3 of the Acts of 1937 
and 1938 died. Various interpretations could be put and indeed in the opinions 
which have been received and which have been printed, each of these inter-
pretations has received support frorr:. ~a ers. But apart from the drafting 
defects there were other defects of greater substance. All these have been 
collected by the Rau Committee in their preliminary report of 1~1. 

I have mentioned only some of the defects which were f2und .. Having 
mentioned those defects and in spite of the faults which those Acts certainly 
possessed, there is no doubt that those enactments marked an important stage 
in the evolution of women's rights. Because of these d~ ects the necessity for 
a full revision of the Acts became urgent and necessary. So much so,' that 
the following amending Bills were promoted or notice of Borne were given to us: 
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·1 The Hiudu Womeu's nights ~ Property Ameudment Bill by Mr. Aklu1. 
ha~~ra Datta and others.~l his . Bill sought to remedy the, adverse efiect 

prvuuced upou the rights of succession of a daughter uuder the Hllldu Law by 
Act X Vill of H137. ' " B'll b MAN 

(2) The Hiudu Women's Right to Property Amendmeut I Y. r .. ' . 
Chattopadhyaya and others. This Bill sought to exteud ~he right of inherltance 
to daughters and had the same object as Mr. Datta's 13111. . 

(3) 'fhe Hindu Women's Hights to ro er~  ~mendment BIll ~  Dr. G. V. 
Deshmukh and Mr. Kailash BehariLal. ThlS Bill proposed to give retrospec-
tive effect to the 1937 Act from the 26th September, 1935. . . ill 

(4) The Hindu Women's Property Bilt by ~r. N: V. GadglL ThIS 13 
Sought to remove s<;lme of the inequities under h~ch Hllldu ome~ were suffer-
ing, that is, to give the Hindu om~n absolute rIght to ~ro er t  m respect of 
inheritance, partition, etc., and to brlllg them on an equabty With men.. . 

(5) The Hindu Women's Estat'3 Bill by Dr. G. V. ~eshmu h. ThIS .Bill 
sought t{) amend the Hindu Law so as to enlarge the mterest of the, ~du 
widow in the 'property inherited by her from her husband, and ~ro o.sed t<? gIve 
her absolute interest in one-sixth of the corpus of the property mhented by her 
from her husband. 

(6) The Hindu Law of Inheritance Bill by Mr. Santhanam. It sought to 
id~n the scope of the Hinau Law of Inheritance Amendment Act of 1929 by 

providing that a son's daughter's son, son's son's daughter, daughter's son's 
son, son's daughter's daughter, and daughter's daughter's son, shall be eutitled 
to rank in the order of succession immediately after a daughter'S daughter, 
and that a sister's son's son shall rank after a sister's son. , 

(7) The Hindu Women's Right to Separate Residence and Mainte-':lance by 
Dr G. V. Deshmukh. ' 
Along with these. notices of a number of Bills relating to Hindu' Marriage were 
received. 

Faced with such' a barrage of private Bills, Government had no alternative 
but to .intervene and take responsibility for further legislation. The urgenc;} 
of the problem, therefore, became acute, and in spite of obvious difficulties of 
promoting such legislation during War time, Government could not remain idle, 
and allow such piecemeal legislation of defective- kinds either to remain on the 
Statute book or to be pursued fUrther by private Members, and decided to 
have all these matters carefully examined, B:nd accordingly appointed a Com-
mittee consisting of Sir B. N. Hau, a brilliant Judge of the High Court of 
Calcutta. as Chairman, with thr~e distinguished Hindu lawyers as ~mbers. 
Sir B. N. Rau combined in him a rare scholarship, great respect for old 
institutions and clear concaption of the requirements of the changing time". 
Dr. Dwarkanath Mitter, a distinguished ex-Judge of the Calc:Itta High Court 
who is now a practising lawyer, in the Patna High Court, was one of thE' 
Members of the Committee: Apart from his experience as a lawyer and as I' 
Judge, he is the author of a standard'work-"The Position of Women in Inrua". 
The second Member of the Committee was Mr. Gharpure, thePnncipal of the 
Law College, Poona, and an undoubted Hindu Law scholar of great rep:Itation, 
and also the author 0f a learned Treatise on Hindu Law. The third Member 
of the Committee was Rajratna Vasudeo Vinayak Joshi, a LaWyer of Baroda. 
who, apart from being a reputed Hindu )awyer and author of several treatises 
on Hindu Law, had great experience of the working of a Hindu Code in that 
State. The Committee issued questionnaire as widely as possible. Thev 
addressed High Court Judges, distinguished lawyers and citizens, Members ~  
the Central Legislature, High Court Bar Libraries, Heads of the rei.i iou~ 
i~ st 1 utions  Women's Associations, Social Reform Associations, Pandit'8 Asso-
at n~  and ot.hers, and after considering their views very C'8refully issued a 

Prehmmal'Y, ~e ort on .the 19th o~. Ju?e, l ~1. .They er~ strongly advocated 
:the preparation of a lJindu Code WhICh Will, Without laymg violent hands on 
the ancient structure of Hindu Law, be a judicious selection\ and combination 

• 
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pf the best elements in the different schools of Hindu Law, and evolve a system 
,which, while retaining the distinct charac,teristics of Hindu Law, will satlsfy 
the needs of any progressive society" and "which, generally speaking. shall 
be a bJend of the finest elements of various schools of Hindu Law; a code, 
finally, which shall be simple in its language, capable' of being translated into 
the vernaculars and made ac~essible to all". 

This PrellnUnary ,Report was widely published and was on the whole mos, 
fuvourably received. Government, therefore, called upon th~ Committee to 
prepare draft Bills for .Tntestate Succession and Marriage. The Committee 
then prepared Memorandu on the Intest·ate Succession and published them just 
in the same way as the Preliminary Report; t; large number of suggestions 
were received and an examination of the criticisms showed that on the whole 
the proposals contained in the Memoranda werf, well supported in principle. 
In the light of the criticisms received, the C.ommittee prepared this Bill which, 
with certain necessary drafting changes, has been brought before the Hou,se. 
The Committee' also prepared another Bill on the Law of Marriage which, as 
the House knows, I have already introduced but with which I do not· prop03e 
to proceed further till a more propitious time arrives. In all social legisla-
tions, caution is desirable and undue haste is fatal. . 

I now proceed to discuss the main structure of the Bill. The salient 
features are (1) that it embodies a common law of intestate succession for all 
Hindus in British India; (2) that it removes. the sex disqualification. by which 
IIindu women in general have hitherto been precluded from inheriting propert.y 
in various parts of India; (3) that it abolishes the Hindu women's limited estate. 

In order to understand the desirability of the first of these objects, it h:: 
necessary to go back to l.he history of evolution of Hindu Law. This history 
has been correctly divided by Sir Hari Singh Gour into three parts. The first 
period starts from the 'earliest times down to the Mit'akshara, which means a 
period of about 2,500 years; the second from the Mitakshara to the Bntish 
rule which brings us to about the latter part of the 18th Century; and the 
third which marks its development in the British courts. All laws of Hindus 
are nominally traceable to the Vedas which according to the Hindus are the 

. only record of direct revelstion. It is u~eces ar  to go into ;the various 
Vedas, but Maxmuller holds the view that the Vedas alone constitute the 
Sruti or what was directly "heard", that is. revelation. as distinguished from 
the Smriti or what was "remembered ~ ~ that, is, tfadition. There were supple-
mentary treatises appended to them called the Brahmanas and the Upanishads . 
. But all these are more interesting to the student of theology and philosophy 
rather than to the student of law. . The only part of the Vedas which is interest-
ing to lawyers is that which contains the Dharma Sutras which deals with the 
customs of everyday life. From their very nature, the Vedas, howevet:, cannot 
be expected to contain any legal principles nor in fact they contain any. But 
they do give a clear idea of ancient manners which more or less constituted 
the then laws. regulated the lives of thepeo-ple, and which are nominally the 
parent of all laws of the present day. In the first period, however. we haw 
got the Smritis which are of. undoubted interest to the lawyers, and' it is from 
the period of Manu t.hat the, lawyer's interest comes. in. The three principal 
Smritis are (1) the Code of Manu; (2) the Code of Yajnavalkya; and (3) the 
Code or Institutes of Marada. The remotest sources of the Hindu Law, that is, 
the Smritis, are common to all the different schools, but wide differences have 
occurred in the interpretation of them, the commentator putting his own glose; 
on the ancient text, his authority having been accepted in orie part of India 
and rejected in other parts of India. Originally, two schools of law were 
developed, the Mitakshara School and the Dayabhaga School. _ The latter 

prevailed in Bengal, and the Mitakshara prevailed in other parts 
3 P •• , of India and in some respects also in Bengal. The Mitakshara is 

th",lelOding commentary upon the Code of Yajnavalkya. The I?ayabhaga. is 
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th~ digest of all the Codes. Again, the Mitakshara School came to be divided 
into four sub~schools by reason of the difference of inter retati~n u~ in 
different parts of India. on the text of Vigneswara, the author of !\btakshara; 
So far as intestate succession is concerned, there is not much differ.:nce 
between these sub-schools of the Mitakshara. But there are patent differences 
between .the Dayabhaga and the Mitakshara Schools, and it is our claim that 
the Bill embodies a common law of intestate succession for all Hindus in British 
India by adopting' a compromise which does not in any degree caus~ violence 
to either School. 'fhe Bill provides for the adoption for the most part of the 
Dayabhaga scheme for near succession, that is, near relat~cms enumerated 
in clause 5 of the Bill, while the distant succession is regulated mostly by the 
Mitakshara scheme. From every point of view, political or otherwise, the 
assimilation of the two Schc;ola in matters of succession is to be welcomed, 
and indeed so far as the Mitakshara jurisdictions are concerned, the Legislature 
has already, by the Act of 1929, given a higher place to the son's daughter, 
the daughter's daughter, the sister, and the sister's son, and under the cir-
cumstances, it would not be fair to suggest that any violent change has been 
made which would shock the conscience of even the orthodox' sanatanist, such 
as my Honourable friend, Mr. Bajoria ... 

An Honourable Kember: And Pandit Nilakantha Das. 
'!'he Honourable Sir Sultan .Ahmed: .... and my Honourable friend, 

Pandit Nilakantha Das. 
Pandit Nilakantha Das: No, no. You have not heard me. I RlU not of 

the same school. 
The Honourable Sir Sultan .Ahmed: Before I take up the question of the 

removal of sex disqualification, 1 should like at the outset to offer my humble 
tribute to the ancient and the illustrious authors of the Hindu Codes. - It is 
these Codes which more than anything else have maintained the existence and 
unity of Hindus' sooial fabric and cultural life throughout t4e historic centuries 
of ups and downs. But for the basic unity preserved in these Codes, circula-
ting all over the land from lIansarower to Kanyakumari and from Amar Nath 
to Chandar Nat.h, there could be .no talk to-day at this distant date of evolving 
.8. universal code for all Hindus of India. Jt is to the supreme genius of 
these ancient law-givers that we owe the inspiration of constructing a common 
statute for Hindu· India, and th.e task has been approached with no vanity but 
with reverence and anxiety to enter into their spirit of dealing out justice 
irom the perspective of changed conditions that. now obtain. Let us make no 
fuss that any secular laws m:e unchangeable, that they are as eternal as the 
fipiritual laws. Man to-day sta.nds 111 relation to his Maker as ·he stood on the 
day when creation began. Kot so, however, in regard to his social, economic, 
and political setting; the set.t.ing undergoes variation, the external picture tends 
to be varied and kaleidoscopic. In so far as he has to cope with this setting, 
manh~s often to adjust his equipments. In fact, the compilation of codes at 
different periods of ancient Hindu history. which. I have already mentioned, 
is itself 'proof 'enough of the belief on the part of the lil. ~ i ers themselves 
that humanity needs occasional alterations and adjustment of laws to regulate 
its secular behaviour. There are, for instance, remarkable novelties in Devala 
"Samhita that could not arise in Manu. Then again, the well known injunction 
that in case of,a conAict between the Srutis .and Smritis, tbe view of the former 
shall prevail, indicates plainlr enough that ~ritis are not so imm,uta.blv divine 
-and may not always represent fundamental realities. . 

Far be it from us to say that the Bill in question seeks .to give woman the 
justice that.she was deniel by the ancient law-givers. The ancient Hindu who 
inculcated the hearty homa.ge to motherhood and. the complete oneness of love 
between husband a.nd wife. who was the first in human history to conceive 
of female deity in his Vedic pantheon could never have intentionally li~hted 
w0n;len and deprived them of the right of s11ccession. His ancient law did not 
considera.bly entitle women to possession o! proacrly simply because the locial 
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and economic atmosphere of those days dId .n?t su~ est ~uch ro l~ns as 
have become necessary in our extremely matenij.lly ~ded tunes. And mdeed 
the Hindus were not the only people to deny such nghts. The contemporary 
Roman and Greek histories are full of extraordinary denial of personal and 
precious rights to womeiI. We have, however, tried to offer these rights toO 
women only ,by way of extension in the directions hinted by the ~ld mast~l  
On one point We are perfectly clear, and it is that the well recoglllsed Smntis 
do not anywhere expressly debar women holding an absolute estate. Dr. 
Dwarkanath Mitter,Sir M. Venkatasubha Rao and Dr. Jayaswal, aU men of 
international repute, firmly hold that there is nothing in the Smritis to .support 
the theory of limited estate for women in inherited property. Even those :who 
find some Smritis limiting a woman's estate admit that others are merely SIlent 
on the point. 

Those who seek to withhold rights and privileges from women do so QU the 
grounds that: . 

(1) women are incompetent to manage estates; and 
(2) some Smritis are against it. ' 
To withhold rights and privileges from women on the ground that the;y are 

incompetent to manage estates can hardly be 8upported either by logic or by 
commonsense. There is no want of illiterate men on the countryside. If they 
call be considered competent, why should their equally innocent womenfolk be 
branded as altogether incompetent? Moreover, to open up opportunities to 
them and to let them cultivate competence should be a far. wiser and healthier 
attitude than keeping them permanently under such a serious disqualification. 
At one time, Sudras were not admitted into the studies of revealed literature. 
But when the gates were opened to them, it did not take very Jong t,o produce 
a Vivekananda than Wh01Jl Yery few Brahmins could claim greater spiritual 
ayquisition, an Acharya Brojnath Seal more than whom few Brahmins could 
claim Shastraic learning, It Sir Rash Behary Ghosh more than whom few 
Pandits could gain an insigM into the Hindu Law. It will come as a surprise 
to some of my Honourable friends in the House that in the Bombay Pre3idency, 
the daughter gets an absolute estate while the widow gets a limited estate! 
On what rational principle this can be defended I do not know, and the anomalv 
of it will be clear if the same individual happens to be a widow and a dau hte~ . 
She will get the father's estate as an absolute estate, and the husband's (state 
as a limited estate! How can one reconcile the plea of incompetence in Q 

case ~  this kind? The plea of incompetence, therefore, is' a poor plea and must 
be rejected. 
, Mr. Jamnada oJ(. Mehta: May I ask the Honourable Member whether he 

will say that Swami Vivekunanda was a Sudra? . 
The Honourable Sir Sultan Ahmed: I think so; that is, as far as I know. 
Dr. P. N. Banerjea: The term "Sudrs" is used in t,,'o different senses. 

:'Sudra" may mean a non-Brahmin, or a "Sudra" may mean a person belong-
mg if) the fourth 'caste. Swami Vivekananda was a non-Brahmin. 

Mr. Jamnadas X. Mehta: If he is a Sudra that makes his greatness ull the better... _.' 
The BonourlLble Sir Sultan Ahmed: As far as I know, he was a Sudra, he 

was a non-Brahmin in any case. 
~he le~ that gome Smritisare against women having rights in property is 

e u~d  fu!rle.. I ha ~ already sho'wn that the preponderance of authorities aft:} 
agams' thu; vIew. SIr Thomas Strange, the Chief Justice of the Madras High 
Court about 100 years ago, gave his appraisement of the commentators anrl the 
texts as follow!l: 

WI'" tholU'. ~o have made the Hindu law any part" of their study it r.annot a.ppear 
tr.a~ e that I.t is so unsett.led and contradictory. Many of the 0pposinlt writers are in 

POI'" of, credit equal to each. o~her and Te a~dle8  of consistency texts are adapted by 
e8;('h fO! the. purpose of 8usta.mmg 80me particular doctrine. The obsolete is confounded 
WIth. ~h  ackn,?wledged law; the con~ t is often omitted and passaltes which oultht to be 
relatnely conSidered· are quoted &8& If. they were absolute and independent in themselv8s_ 
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w. 'limnOt, ther .. fol·e, wonder that 80 little satisfaction is to be ob.amild from authority, 
nor can we but lament t.bat lome effort hal not long aince been. made to distinguish and 
leparat.e thOle which are, from thOle which are not, rulel I)f action." 

1'-10 wonder then that we find iejpsiatures and courts intervening to give effect-
to thc) slow evolution of Hindu sOClety and the secuiar!sation of their law. The 
Legislature, though unwilbng to introduce social reforms, was at times com-
pel1er1 to the overpowering pressure of· the public opinion. The' Freedom of 
Reliiion Act of 1850, the Hindu Widow's Remarriage Act of 1856 and the 
Speci&lMarriage Amendment Act ·of 19'J3 are some of the important Acts which 
rt:movf'cl injustice caused by tht: too narrow application of the' Shastraic law. 
Courts also have not been slow to give effect to the same principle .and have 
modified th~ Hmdu law in accordance with the precepts of justice, equity and 
good conscience, and have freely given their own inter retat~on of ambiguous 
or contradictory texts or commentaries. As a matter of illustra.tion, I can here 
rE'.fer to the case of the rule which inade the son a.nd the grandson liable as 
n matter of pious obligation or religious duty to repay the debt of his ancestor3. 
According to the commentators, the obligation to. repay was independent of the 
exist·ence of any assets which came into his hands from his parents, because it 
W8-l his duty to pay. 'The injustice of this could not be supported and the 
Courts limited his liability to the extent of the parent's assets in his hands. 
An(lther inroad on the pure Shastric doctrines was made by the doctrine of 
Custom and Custom h!ls now very forcibly impressed itself in different locali-
ties and attached itself to particular classes of people. Our aim and endeavour, 
therefore, should be to. apply the true Hindu spiritual outlook to the tadr of 
ee in~ the Hindu society to move on with the march of time. It is not 

foreigu to that culture if we attempt to blend etability with movement, eternal 
truth with external evolution. The Avatar V!lda of the Puranas shows how 
-vital anll general is 1;he faith among Hindus that the order of the world is Jar 
iron, being statiJ. It is. I hope, sanatan not in the sense that it is static,but 
thut it maintains the same inherent character- while running its course of 
development. Tbe unity of Hip-du history must be p'reserved not only in letter 
but mainly in its spirit and its essentials. So, while the Vedas Urge on the 
Hindu!! to go on with tlK! work' of 'path making', it also enjoins to layout the 
new path on the track of the old ones. Says the R.ig Veda: "Prepare the for-
war;! paths in ancient manner for the new hymn". It is wholly in this spirit 
that the Bill proposeS to take the first step in the task of preparing and com-
l,iling a new Hindu Code in conformity with the ancient laws, a Code that 
should he at once essentia.lJy Hindu in its outlook but suited to the present 
worlel conditions. 

I will conclude this topic by 'quoting one passage from the explanatory note 
of thc Committee: ' 

"In India, Muslim women, Christian women, Parsi women, and Jaina. women, all take 
a u~l ebtate. It is difficult to maintain that Hindu women alone are incompetent to enjoy. 
full rights, Whatever' may have been the case in the past, a genera! JIOBBibility of this 
kind can ha.rdly be defended at the present da.y when we have women legislators (and I 
am iliad to Bay that there are two in tM' HOVlle) women lawyers and women ministers." 

I ch8.llenge men holding contrary views -to give us a rational answer. I 
havl! fovpry hope that, the presence of two of our women colleagues in the House 
today would add stability and reality to the discusRlon, and if 'the House can 
satisfy them as to why they sheuld be denied rights which ate conceded to their 
!;istl>r:l of other religions. I may have nothing to say, but if they cannot, and I 
am sure that they cannot, the case for the Bill is established. 

e o~ I finish, I may refer to two matters in the Bill. The Preamble ex-
plain,; tbr, expedien'Cy of amendmg and codifying in successive stages the whoie 
of the Hindu Law now in force in British India. It is an ambition which any 
Legislature should be proud to encourage. But codification has naturally to be 
slow and it may take years before a full code is ready. As the Committee has 
Jlointed out, we cannot afford to be impatient..; the preparation of the Swiss 
Civil Code, for ir1stance, actually took about fifteen years. If a gooo Code ill 
to be brought on the Statute book, it must nec~ssaril  mean time and laboUJ,'. 
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Hut a bbginnmg has to -be made, and this Bill, I submit, is the first step ill the 
right direction. . 

The second matter to which I want to draw your attention is that the Bill 
has to come into force on the 1st of January, 1946. The main reaso~ for this 
is to give .Gon:rnor's. Provinces sufficient time to pass complementary legisla-
tion in respect of agricultutflll land which is a Provincial subject and any enact-
ment relatmg to~ it has been held by the Federal Court to be outside the ·compe-
1.t)nce <If the Centre. -

Sir, 1 have r8"lewed the whole prospect from the earilest effort at legislation 
in this direction to the presentation of the Bill now in hand. Also, it has been 
clearly indicated how well does the present Bill agree with past tradition and is 
liIiked up with future- progress .. Of course, to have an open mind must ever 
be a prominent feature of a Legislature, and. due attention must be ,paid to the 
vlices d Opposition where that Opposition has the force of reason behind it. 
llU'1 tQld thut ··this Bill should not be ·proceeded with because of "poor attend-
ancp of Hindu Members in present Legislature". Sir, this :Bill after all, to a 
great extent, gives effect to the various private Bills which had the support· of 
the l~art  which unfortunately is absent today.W e do not desire to unduly 
for .~ the. pace and that is why I am not proceeding further with the Marriage 
Bill for the present. But I do hope the House is fully convinced. not only of 
the moral purpose but the extreme urgency and legal utility of this 
Bill. Once its principle is accepted, any reasonable modification which 
muy be consider~d necessary may be made by the Select Committee, where I 
hore all elements in this House interested in the BNI will be represented. 
Sii, it i~ hardly a refom1 worth the name that has 'little storm to steer through 
iust as it is an ill-conceived reform that has little respect for the old founda-
tions. I have every confidence that the House will be guided all through by 

·n· cOIlf;ideration of the net benefit thai the i~i is able' to confer, by a sense of 
the s{'lemnity that we are here to forge a great social betterment that will enable 
India t.o be in line with the progressive· world.. uma~t  is amove; that is 
no figure of speech. Its foot-fall is echoing all over: let it by no means be said 
of this House that it heeded not the sound of ad.vancing nat.ions and prevented 
Indi!lfrom going out on the high road. iLet it not be complained by posterjt.'· 
that thib House held back the hands of the clock at a most eventful hour and 
failed to lead I'ndia to join in the great march of equity, equality and emancipH-
tiem. 

Bbai Parma Band (West Punjab: Non-Muhammadan): Sir, I risEl to raise 
my humble voice against the principle of thIS Bill. 
. Honourable I£elii"bers: W f.> ean"t hear. Please raise vour voice. 

Dr. P. R. Banerjea: We can ,a!;lk the Honourable Member to come forward 
in order to make himself heard. 

Mr. Deputy President (Mr. Akhil Chandra Datta): Either the Honourable 
Member should speak in a louder tone or he can come forward. 

. (Bhai Parma Nand then, occupied a seat in the second row.) 
'Bhai 'Parma ... Rand: Sir, I have very great respect for th~ authors of this 

Bill, namely, the Rau Committee. I also feel great appreciation for the 
labours and for the hard work they have liuderllone. But, 3.t the same time, my 
ohje(!tion is mainly to the attitude of the Central Government. I do not urider-
~tund where was the urgent necessity of bringing in· such a Bill? It is quite 
true that .,certain private Bills were brought before this· Honourable Honse 
during ~ome previous Sessions. It is also true that a Bill of Dr. Deshmukh was 
passed i in~ wompD the right to' property al]..9. as certain difficulties were 
experienced in Dr Deshmukh's Act, other private Bills were introduced by your-
seU, Sir, and by my Honourable friend, Mr. Chattopadhyays. My view is that 
t,ha best course for the Government waf!. to allow these Bills to go on in this 
~sembl  and have their fate decided. The Government, on t.he other hand, 

thought that as private opinion was in favour of certain principles on this matter, 
t.he~ appointf'd a Committee of eminent persons' to draw' up .aCode on the 
Hindu Law. We he.ve heard f·lIe mest learned discourse "by our' Leader of the 



TBJI HiNDU CODE .PART J T ~ T  SVCCMSSION) . 161.5 
House. He is a great lawyer of very great repute and it would look very strange 
,on my part to oppose his views in this ll1-atter. Although his discourse on 

, Hindu law is really learned, yet there is a fundamentai difference between the 
views that we hold and the views he holds as representing the Government. 
His idea is that the Rau Committee has tried to study all the ancient books and 
has tried to hanle a Code on Hindu law on this sub ~ct  in conformity with the 
Smritis and other Hindu law books. Our view is that it is not in conformity 
with the Smritis or the ancient Hindu law givers but it is simply with the. 
object o£ makillg a new Code ou Hindu law. It is a sort of a revolutionary Bill 
and requires a great deal of thought and discussion. My first objection is: 
'Yhat waR the urgency that the Government had taken it upon itself to frame a 
od~ fol' the Hindu society? Whenever any such social or religious reform is 

needed, it is always 'preceded by an agitation on the part of the people fer it. 
But as long as ~ere was noC) demand and no cry for a change, it was not fit 
for the Government to have taken this responsibility upon itself. We do under-
.stand that there is a class of people among us who are\Vesternised in their 
thoughts by the modem education and they want to apply those thoughts to tha 
Hindu society. That may be the ·case, but the question is whether so many 
ecores of Hindus also 'want such a change for themselves. 

Mr. :H.-II . .Joshi (Nominated Non-Official): They all want it. .I 

Bhai Parma :Hand: Your labourers might, but they have no idea of what this 
Bill contains. We should remember that the people who are very fond of 
having this kind of change in the Hindu law, can have resort to the Civil Mar-
riag,' Act. They can very easily go to a ciyil court and have their mai'l"iage 
performed according to that Act and have the Succession Act applied to them-
selyes. What right have they to force all the Hiil(iu8 to act according to a new 
Cod(; of which as :vet they know nothing? I will give an example. We had 
u certain feeling with regard to caste system. There was a religious reform 
movement called the Arya Samaj in the Punjab. The Arya Samajists do not 
believe in the prevalent system of castes. They thought .that inter-caste mar-
riageg should be allowed. They went 011 propagating the idea for 20 years or 
so and succeeded in getting a number of int.er-caste m~rria es performed. Then 
there was the necessity for them to have a law on that point. The law w.!'os made 
here by this Assembly, but it was confined only to those people who belonged to 
the Arya Samaj. Afterwards when Dr. Bhagvan Das, a Member of this 
Asseuibly, brought in another Bill for universal application to Hindus. it had to 

hI.,! dropped. There was a fundamental dif'fetence between the two. Well. Sir, if 
there are certain newly educated ladies and gentlemen among us who want to 
bring in this change in the Hindu society, there is Ii: way open to them. As 
WI.eJl there was Dr. Deshmukh's Bill wanting divorce for Hindu women the 
quel:ltion for us was whether we should change Hindu law to aUow divorce to 
f.11 or to enable such persons for gettil!g divorce by performing marriages accord-
ing to the provisions of the Civil Marriages ·Act. In case there grows up a large 
number of people and there appear! a universal d~mand  then surely the Gov-
ernment becomes duty bound to take up the question of a'change in law. 

I am not a lawyer. I claim no authority on law matters. But we have 
got opinion:s of persolis well-versed in law. The Honourable the- Leader of the 
House has t-old us that the 'principle of the Bill has been looked upon with favour. 
Sir, with your permission, I could read not only orie, two, three or four but 
dozens of opinions of eminent lawyers and of certain l"ocieties. an!! show you 
that the principle of the Bill is not looked upon with favour. It is on the con-
irary most disliked and strongly opposed. I do not know whether the Hon-
curable the Leader of the 'House has gone through thOse opinions. 

"!'he Jl..cmourable Sir Sultan .Ahmed: I have gone through everyone (\f them. 
Bha! Parma Nand: Then I say, Sir, you are not correct in saying that the 

pL'inciple is looked upon with favour. We t.9.ke some opinion: 
The President of the Bar Association, Purulia says: 
"I am not in favour of the abolition of the limited estate of the Hindu femAles. Thia 

point has been elahorately dealt. with in thp. Explanatory note, but the reaiou alleged for 
I.be aholition do not appeal' t'l m.to be lOuDd." • 
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Again the Secretary of the Bar AssOClatlOn, Purnea, says: 

"Thia auociation doel not approve of the Bill to amend and codify the Hindu Law 
relating to int.eatate lucceasion." 
. 'l'hfl Assistant Secretary of thE: Maithil Mahasabha says that the Sabhs 

was opposed to the Bill. The Sanatan Dharma. Sa-bhas are almost all opposed 
to the Bill. The District Judge of Allahabad says: 

"Thlt attempt to codify Hindu Law relating to varioua lubjectB is a very laudable one. 
But there aeemB to be no juatification for introducing changes therein which are fundamen· 
tilly opposed to Hindu concepts of law and religion. Coming to the law relatinll t.o 
intestate succession there seems to be no harm in enlarging the righta of a Hindu wIdow. 
But in my opinion there seems to be no justification for changing the law which giv.ea only 
a limited right in the property inherited by her." . . 

Again in the second column ill second paragraph the District J udge, Gora h~ 
pur refers to the difficulties which are likely to !¢se similarly! in. the cases of 
small traders and businessmen. He is opposed to ·the intestate succession and to 
giving property to daughters, therefore, he writes that difficulties are likely to 
arise similarly-just as those of the agriculturists, and says: 

"Immediate part.itions of the business concerns. are sure to ruin them. With very few 
8l ce tion~ daughters get married and go into a family which maintains them, and, e ~ 
if they art' deprived of all share in the asseta of their fathers, it does not make it impossibl.e 
for them t<. continue to live properly. On the other hand, if shares are given to daughterB. 
BODS wonld often find it impossible to carry 'on their work at all and this o~ld happen 
in a. large majority of caaes in this country." 

Then the Honourable Chief Judge and Judges of 'the Chief Court of Oudll, 
with regard to the question whether the provisions of the proposed Act should 
or should not be subject to custom, say that in the province of Oudh consider-
sblp. difficulties have arisen owing to con:6ict between statute law and customary 
law, and that section 3(b)(ii) of Act XVIII of 1875 provides that the law to be 
administered by the Courts of Oudh shall. in questions regarding succession, 
special property of females, etc.,' be according to the custom applicable t.o the 
partiell concemed. The District Judge, Hardoi; is not in agreement with some 
of the important pr9visions of the Bill and is unable to view the Bill with favour. 
The Advocate General, United Provinces, Allahabad, says: 

"I am in favour of the codification of Hindu Law regarding theae two subjects. At the 
risk of being called a conllervative and old-fashioned man,l am not in favour of giving 
daughters a share in th~ estate of their father along with the sons nor am I in favour of 
allowing absolute estate to the succeeding to the property of their male relations." 

The Mlinsif of Bijnor says: 
"If we carefully analyse the Bills we find that the authors had only o~e definite aim 

and purpose to accomplish a.nd that is to put into actual practice the slogan of IndependenCe 
for Women. There is nothing else of any practical utility' in these Bills. Had it been 
a mere question of codiAcation of Hindu Law much controversy would not have arisen 
fUi there the Legislature's business would only have been 'to marshal the rules of Hindu 
Law from out of the Smritis and Nibandhas and from case laws far established by the 
High Tribunal. of the land." 

[At this Rtage, Mr. President (The Honourabte Sir Abdur Rahim)' resumed 
the Chair.] .-

My point is they have not proposed this codification of Hindu lllow on the 
basis of Smrltis, but i~ is just in violation of the principles laid down by them. 

Xr .. residen~ (The Honourable. Sir Abdur-Rahim): What is the Honourable 
M ember reading from? . 

Bhai Parma Nand: I am reading from the list of opinions. 
Kr. President (The Honourable Sir Abdur Rahim): All these opinions are 

before the House. They cannot be read in extenso. 
Bhal Parma Nand: I am not reading them at length. I ani only taking out 

Oll::: or two remarks from the opinions. They are all· opposed to the Bill. 
'SIr e~ ltaza Ali (Cities of the United Provinces: Muhammadan Urban): 

\Vhy has the Honourable Member chosen only to read the opinions of Munsifs '! 
Bhai Parma Nand: This Bill had been sent only to a few men for their 

opinion. Public opinion has not been called for. I can read only from the 
opinions received, be they from Munsifs or others. Some o~ them have 
written more than eight pages against the Bill criticising the same. 

T~en  there is the opinion of Mr. I •. S. Misra, :ijar.-at-Latl", Lucknow. 
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.• Ill. President (The Honourable Sir Abdur Rahim): The Honourable Member 
need not, read all that. 
Dr. P. ]f. Banerjea: He is not reading the whole of it; he is mentIoning only 

the names of diffel'ent persons who have sent their opinions. 
;Jlr. Presldent (The Honourable Sir Abdur Rahim): The Honourable Member 

can read only a sentence or two if he likes. . 
Bhai Parma ]fand: I am oniy giving the names. Then there is the opinion 

of Sardar Bahadur Sardar Kartar Singh, District and Sessions Judge, JUUundur. 
He is opposed to any share bein~ given to daughters and sisters because ~t will 
root out mutual love and would create jealousy among them. Then there is ~he 
opinion of the District Judge, Montgomery, who says that as far 8S the PunJab 
Pro"ince is concerned, the (lOdification of Hindu law was not likely to prove of 
much practical value as the new measure proposed to bE; enacted would not 
affect the existing customs. 
The Honoura.ble Sir Sultan Ahmed: My Honourable friend is mixing up the 

question of intestate succession with the Bill for marrhge. For instance, the 
Honourable Member urew thd,attention of the Hom:e to the opinion of Mr. L. S. 
Misra, Bar-at-Law. In fact', he says with Tespect to this that'the first of these 
changes is in his opinion salutary and removes thfl clivergence that prevails under 
the law of inheritance between Dayabhaga school on the one hand and the 
Mitekshara school on the other. 

Bhai Parma ]fand: The Honourable the I .. eader of the House has himself 
quoted the explanation given by the Rau Committee. In that we find that they 
give three main features of the Bill,first, the abolition of the Hindu women·s 
estate, second, giving inhenknce to daughters. and other relations and thirdly. 
it removes sex disqualification for all Hindus in British India. I am quoting 
the opinion of these persons who are opposed to the abolition of the Hindu 
women's limited est~t . They are also opposed to the Act applying generally 
to a~l Hindus, men.and women. The Sessions Judge of Wardh8' says that the 
r:bRnge of personal law proposed by the two Bills is so radical in nature and far 
reaching in their consequences that in his cpillion it is not desirable to introduce 
them at a time like the present. The Sessions Judge of Amraoti says that it is 
really unfortuna:te that thp. subject should come before the Legisla.ture in these 
abnormal times and he hopes that wisdom will dawn upon the legislative body to 
accept the motion for postponement. of the Bill till after the war is over. 
There· are also othE'r objections to the Bill. '.rhe main objection is that 

this Bill does not touch a ri~ultural lands. This Bill cannot have any effect 
unless the Provincial Legislatures pass laws affecting agricultural property. As 
th·) House is aware, in India more than 80 per cent. of the people possess agri-
cultural land'S: they possess property only in land, If this B£H cannot give the 
right to the daughters or widows to have 3. share ;n a ricultur~l property where 
is tlw use of having two diffE'rent kinds of codes.., orie a l in~ to agricultural 
property and the other to other kinds of property. This !!' admjtted by the Rau 
Committee itself. That commit,tee savs that this Bill shall come into force in 
H)46 f!'nd until that time the Provincial Legislatures will br asked to pass their 
own laws. It is doubtful whether provincial legislative bod:es would agree t!> 
pass similar  Bills in the form which the Rau Committee had decided upon. 
Sir, the main question, as has been suggested by my Honourable friend,Mr. 

Nilakantha Das, is whether this Bill should be passea at this time or not. 
Babu Baijnath Bajoria also proposed that this is war time and. therefore, Itr 
"hould be postponed till after the cessation of hostilities .  .  .  .  . 
The Honourable Sir Sultan Ahmed: Hostilities between man and woman r 
Babu Baijnath Bajor1a: I did not say that. 
Bhai Parma]fand: Although it is uel ~ed that Congress members might 

have voted for it, but because the Bill is of such a fundamental importance, 
this Assemblv, with such a small number of Hindus should not deal with this 
BilL This c~cerns the whole Hindu people and such a small number of me~
bers representing the Hindu population in this House are not in my opinion fit 
to pass such a revolutionar.v law for the h~e people. The best way, if we 
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have to pass It, would be not only to postpone It till the. ~e  elec~l n  lout have 
the new p.tection fought on this issue: Whether the Hindu sOCIety wants. to 
have this measure or not. Its fate should only be decided when the electlo~ 
tl\kefl place on this issue. Therefore, whether the hostilities cease or not, If 
there is li general election I will 'put this as an issue be r~ the o~rs  .and then 
this Assembly would be in a right position to give its deClslOn on this Bdl. . 

liawab SiCldique Ali lD1an (Central Provinces and Berar: Muhammadan): In 
th'it case there will be a civjl war in your house! 

Bhai Parma liand: 'If women are prepared for it, let them have it., 
The other point is that most of the provinces have ,opposed this Bill. The 

l'emarks of Judicial Commissioner, Chota Nagpur, are against the BilL Sind 
Government, Bengal Government, Central Provinces and Berar Government, 
i.e., five or six of Governors' provinces are also opposed to the introduction of 
thi.: Bill. 

The greate.st defect in the Bill is that it intel'feres with our religion. My 
Honourable frIend,' the Law Member, said that the Rau Committee has not laid 
. .any violent hands on the religious views of the people.' This is another mistake. 
We have got here the opinions of Sanatan Dharap! bodies. There are mort: 
t.han dozen bodies which are opposed to this Bill on the ground of its interference 
wit.h religion. May be, all of us are not Sanatanists but the point is whY,should 
.a great body of people, who are opposed to this Bill, should have this change 
thrust, on them. Again, most of these people do not know what it is. As I 
have said before, it has had a limited circulation and very few people have 
had an opportuuity to se~ and comment upon it. It has not been translated in 
(lifierent vernaculars and, therefore, the common people have no knowledge as to 
what a change is being proposed in the matter of their religion. Therefore, it is 
not right and proper for us even on religious grounds to support this Bill. 

Sir Syed Raja Ali: Religion in Danger! • 
Bhai Parma liand: If th r~ had been a measure in respect of your Shariat 

1m\-, you would have done the 'same . . . . . 
I Sir Syed Raza .Ali: I said simply ,. Religion in danger". That is the cry. 

_ Bbai Parma liand: When it is changed by a legislative body which has 
nothing to do with religion, it is of course iiI: danger. 

Mr. Muhammad Azhar.Ali (Lucknow and. r~ abad Divisions: 'Muhammadan 
Hural): Why did you not consider that question at the time of Sarda Bill? 

Bhai Parma liand: I was not here then. That Act is a dead letter now. 
All the Muslim, Members opposed it because they thought their'religion was 
il) dang('\r. Even long after that-they were carrying on agitation. In several 
Sessions we had the p':"oposal that the Mussalmans should be exempted from 
the operation of the Sarda Act. 

Sir, even the Jain Association of Fyzabad, although they allow their women 
the right to property nre opposeed to this Bill simply because this Body 
hus no right to interfere in other people's religion. This is what the Honorary 
Secretary. High Court Bar Association, Cuttack, wrote: 

"We emphatically oppose the idea of codification of the kind to affect the pl't'8onal lam 
of the Hindus. It is against the declared British Policy not to interfere with the personal 
laws of British subjects. The Hindu8 have their different schools of law in different 
1m, vince. in India; by introduction ,of the Legislative measures of the kind, it seriously 
affects their personal law and traditional culture. II 

The same objection was raised by the Judicial Commissioner of Chota 
N agpur: I will read his view also: 

"I have the honour to say that whether the Hiudu Law requires codification and 
Rmendmmt i8 a matter which primarily concems the Hindus. I enclose copies of the 
opinions of two Hindu oftiC'l'rs, etc.. etc.. dealing with this point. I sympathise with their 
criticism t'el!'ardinll introduction of married daughters a8 heirs. Personally I am oppotl8d 
to the dividinl!' of property between several heirs. This lead8 to the creation of a large 
Dumber of small eiltate&. and ia an inducement to younger ROna Of the family not to attempt 
to make a livinlt for theDllf'lveB. II 

tIr. Presld8D.t (The Honourable Sir Abdur Rahim): I think the Honourable 
~mber has taken enough time of the House in reading out quotations. The 

. Honourable Member had better advance his own arguments . • 
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Bllal Parma .&IId.: Sir, I will not quote now. But there are so many who 

are agafust the Bill-Distriet Judges, Allahabad; Benares; Gorakhpur; Cuttack 
and so ou. 

My chief objection is that it will deStroy the family system .. The qU<}E\tIOIl 
is whether with us the unit of the society should be the individual or the family. 
Accordina to the old Smritis, the family is considered to be the unit of the 
society a~d in that unit husband and wife are considered to be one body. This 
feeling that the women should have separate property and should become 
absolute owner of that property is sure to create rivalry between the husband 
and wife. In the same way if you fix a share in the property for daughters, 
there will he a sort of jealousy between the brothers and sisters. The mail! 
trouble arises because of -the fact that daughters are married to another family_ 
When they go to another family they become practically a part of that family 
rand have nothing to do with the family of their father. Now, this principle 

4 P.IL is altogether i e~ up i!. the dau ht~r is ';llso given a pa,rt of ~he 
father's property m addition to her rights m the husband s family. 

This wiIlcreate much bitter feeling. Brothers will naturally think that their 
sif:'ter has taken away much und there will be a feeling of jealousy among them. 

The point pf difference is that the. old custom among the Hindus as well as 
among the Muhammadans is that at the time of 'marriage, the daughters are 
given a dowry, and this dowry is almost the share of the daughter in the pro-
perty Q.f the father, and not; only is it given but it is shown to the public 
that so much is being given to the daughter as her share in the property. of 
her father. If the father gives too little he· fears that the public would blame 
him for being an unworthy father who does not care for liis daughter so much 
as for his sons. Therefore, he thinks that it is his duty to give a proper share 
to the dHughter, it is strange that again she will want a certain share in the 
propert'y of the father. Tl¥s Hindu law is based on social morality. It i:; 
all a matter of trust and confidence. Full confidence is placed in the parents 
thot they will give the proper share to their children. Now, it is to be replaced 
by law which wants one-half or one-fourth to be given. If this property is 
divided. the sons won't have anything left to begin life anew, since the greater 
percentage of middle-class people possess very little· property. The idea is 
meant to create a feeling among wives and also among daughters that they are 
being treated unjustly, that' they have not been given rights so far, and in the 
case of widows that they do not get anything. When t.he widows get main-
tenance according to the law, what else do they require? I, as an ordinary 
mau, cannot see what more they want if maintenance is guaranteed. If the 
widow has recourse to re-marriage, then the quest.ion is solved. If she does not 
marry, then she has no other needs except her maintenance, and this is pro-
vided for by law. There may be one or two instances in -thousands, of 
mRintenance being refused, and the parties concerned would, of course, hav3 
recour!:le to law. Generally, there is no Hindu who would not give, if be could, 
propp-r maintenance to his son's widowed wife. He is -bound in honour to 
support her if she becomes a widow. If she remains ir, the family she is 
supported. And what is there that you can -give her by law except the 1/6 or 
1/5 share of the prO'perty. Actually that amount would be so small that she 
may not be able to maintain herself out of that sum. The parents or her 
guardian!! have a duty to maintain .her for her whole life. This Bill is meant 
to bf. an act of condemnation for the Hindu parents. Therefore. Sir, the creatIon 
of this feeling ~mon  the women of a family, and a feeling of ealous~  between 
two parties, men and women, is altogether a new stunt of this modem so-called 
progress or these new socialistic ideas. Well. in case of agricultural property 
it will be almost impossible to give the daughter a share in the immovable 
property' in land. Naturally. sbe will bring in altogether a stranger in the 
family, and I know from experience of the Punjab that the Muha.mmadans 
~nd agriculturist Hindus have 'no liking for it. According to the Shariatthe 
Muslims have to fix a certain percentage to their own daughters, but accord-
ing to the customary law in the Punjab. n6 19riculturist is willing, nor would 
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ever bd willing, to give a share to the daughter in land because she will bring 
in a llew man into the family. In the case of Hindus their daughj;ers arE! 
married at great distances. A new man comes to that family. How c~n he 
munagu to cultivate the agricultural land? If he cannot manage it, he will 
have to sell it and he might sell it to anyone at !Iony price, which will lead to 
breaking up of the family system altogether. Therefore, I say, Sir, taking 
the family as the unit of society, thia Bill would be destructive of the family 
and also of society as a whole. 

No doubt about five or six of women's associations, who have giv6n their 
opinion in favour of the Bill, say it is most welcome and that it should be passed 
at once:. That is natural for these women because as I have said they have 
got a peculiar attachment to their own self. They think that they have 
acquired a sep«rate individuality and they ~ust have a status for themselves; 
naturally, having got modern education and modern ideas from persons like 
my friend, Mr. N. M. Joshi, they think they have a right to exclusive owner-
ship of property. I do not understand what the absolute ownership of any 
portioa of property will do to help the wife or phe daughter. According to us 
the mother is the mistress of the whole household. She controls everything. 
In most. cases the fathers of families are the wage-earners. They' bring their 
earnings or salaries and place ·them at the feet of their wives: so that the 
wile is tho real controller of the household. Supposing she is given a certain 
part of the salary, what good will it do to her? She cannot make any use of 
it without th~ consent of her husband or the other family members if she is 
attaehed to the family. She has t6 look after her children and she must also 
satisfy their needs. Suppose she has separate' property and the husband has 
his mm separate property. Then must they hold meetings to decide what has 
to be given to a SOT} and what has to be given to a daughter! So far as I can 
see such a notion would be abhorrent to the Hindus. It may be all right 
br others; and if a man has no family, for him this all is immaterial . . . . 

Sir Oowasjee Jehangjr (Bombay City: Non-Muhammadan Urban): I guarantee 
that Mr, Joshi has got a family. 

Bh&i Parma Nand: I did not know that. It is the natural instinct of man 
if YOIl appeal to his sense of selfishness he likes it. In this way you appeal 
tl) tho fair sex, and tell them "We are going to guarantee you certain property 
and give you certain proprietary rights over certain things", and they are 
pleased that the Honourable Members of this Legislature are going to give .theIll 
their rights. This is a natural feeling in these women, specially because they 
are led by a class of women who become their presidents and secretaries and 
they tell them to pass a sort of resolution for the Assembly saying "You leas~ 
accept it" and they all pass the resolution. Therefore about 5 or 6 women's 
societies; they have recommended that this Bill is very welcome and should 
be accepted at once. But there is one society-I like it because they agree with 
mv ",iews-the Hindu Mahila Samiti of Poona .... 

. IIr. N. II. Joshi: They are orthodox. 
Bhai Parma Band: Thai is right; I am orthodox too; I am not like you. 

t wallt to read one or two lines from the opinion of one Mr. Barendra Narayan 
0haudhury, M.A., B.L., who is the principal of a women's college. He says: 

"The Bill is a mischievous hybrid of two contradictory ideals, the individual and the 
family. We have to decide once for all whether units composing the state should be 
iudividual!: or families." 
and so on .... ; 

Dr. P. N. Ban_rjea: He was a member of this Assembly till last year-
Brajendra Narayan Chaudhury of Sylhet. 

1Ir. President (The Honourable Sir Abdur Rahim): The Honourable Mein-
b.er can go on with his B'peech. 

Bhai Parma Band: I must quote from the opinion of this Mabila Samiti of 
~~a.. T~e  sent a letter to the Government also. . They say:· ' . 

ThiS Will have th!l effect of breaking up the Hindu society. This principle of HiDdv. 
law OlIg11t to be kept Intact &It a principle. Therefore this departure ia DOt justified; ThiS . 

~ . 
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is economically wUIOund with re8 e ~ to immoveable property, especially agricultural land; 
and it has also introduced fnrther compiications. The point' has not been ·considered by 
the Committee. Apparently they leem to have taken a cue from the Muhammadan law; 
but without going the length of propoling a new Icheme they could have propoaed thai 
tbe p.!rl>onal law should .be abolished 80 far as ~he HindD!' are ~~c~rned ,and the Indian 
Succession Act mad!' apphcable to them. The ~ndu Mahila aml~  for th~ reason 0 o~e 
the i'rinciple of the· Bill of simultaneous succeSSIon of sev:eral heIrs as hemg opposed to 
.Hmolll law." ... ' -

Kr. President (The Honourable Sir Abdur Rahim): I must again ask the 
Honourable Member not to go on reading the opinions, The Honourable Mem-
ber must advance his own arguments. 

Bhai Parma Nand: This is the view of a. women's society; therefore, ii is 
important . . .. . 

Mr. Pr84Ddent (The Honourable Sir Ahdur Rahim): The Honourable Mem-
ber has read that. • 

·Bhai Parma Nand: Therefore, I submit that as this Bill is most controversial 
and a& our society and people have to ·be protected in their social customs and 
in their religion and la'YB and as this Bill interferes in the. religion of the 
Hindus and . vies to introduce a fundamental change in the Hindu Law by 
rueg,ns of framing a new code which they think is the best for us. It is 
most urgent that the people ought. 'lio know wl:at this Bill is, so that they 
coultl see it in its true colour. Th!s new code which is proposed by Bau Com-
mittde is not intelligible to most part of the Hindus, and because it interfere£> 
with our religion and breaks up the social system of, the Hindus by breaking 
up the family, I think being such ,a controverSial measure, it should either be 
postponed as I said till the time of new elections when it shbuld be made a 
point _ of issue before the voters; otherwise it is better to agree to the opinion 
of my friend that the Bill should be circulated for eliciting public opinion. I 
support this motion for circulation. . 

IIrs. RenUka Ray (Nominated Non-Official): Sir, in spite of what the 
onourl lb~e Meruber before me has said, a narrow suffragist out100k, a theoretical 

claim of rights as such is not the motive power behind the Indian women's move-
ment. When first pioneer Indian 'Women, awakened to a realisation of their duties 
and their responsibilities to society and the state, it was an ideal of service tnat 
inspired them, and this today is the dominant factor behind the women's 
movement in India. I do not think that this Bill could have come as a surprise 
to anyone. The Honourable Member before me has quoted from this volumin-
ous re('C'rn of reports received. I think I am right when I say that the Honourable 
the Law Member mentioned that the majority of opinions were in favour of the 
Bill-he did not say that all opinions were in favour of 'this Bill. If I were to 
do wha.t the Honourable Member did before me, I think it would take the 
rest of this Session of this Assembly to read out every opinion in this voluminous 
report that is in favour of the Bill. Apart -from these opinioIli!,in 1941, a ques-
tionnaire was sent out by the framers of this Bill; and the majority of those 
opinions were entirely in favour. They included the opinions of eminent eans-
ltrit s,?holars and of eminent Hindu lawyers from various parts of India. \Vhat 
purpo"e can be served now in circulating this Bill for opinion again or puting 
it off till the new elections? Apart from all this, so far as the women are 
concerned, the All-India Women's Conference and various other women's organi-
sations have from their very inception agitated, worked for, created public 
opinion and roused--<>r tried to rouse I should say-because evidently. the social 
conscience of every legislator has not been roused to •. the nature of this reform. 

The women realised, and I think the Honourable the Law Member has 
vindicated this opinion in his speech, so have lihe fr!lmers of the Bill, that piece-
meal legislation was not of much avail. Though women are eternally grateful 
to those champions of the women's cause--and I see more than one before me, 
who have from time to time sponsored and brouKht forward measures of refortn-
they stil~ feel that it is not possible for piecemeal legislation, which creates 
anomalies in law, to be a success. It was with this end in view that ten years 
ago in 1983 there was 'a countrywide agitation. and a -demand. from the women 
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of India asking for the appointment of a commission of enquiry into the legal 
sYlltem and asking that a comprehensive code should be drawn ~ . During 
this time meetings were held throughout the country, not only in towns and 
cities, not only among- the educated women, but in the heart of remote villages. 
Thousands of women attended, and amongst these women there were ma.ny who· 
would be called ~he less educated, or I would rather call them less articulate 
amongst' our sisters. Silence on their part by no means means consent to the 
existing order of things. Hundreds of cases came to us at this time which 
cbnvinced us all the more of the justice of our cause ,-hundreds of cases of 
untold misery to women, when they had to go to law courts but could not get 
redress. They thought we might be able to do something for them, but 
unfortunately it was impossible, 8S the law of the l!\Ild as QII; present adminis-
tered was against them. • 

Sir, I maintain that it is not necessary to wait for the new electi:ns. But 
if a referendum is taken in this country to-day of Hindu men and women, the 
majority of ~indu opinion will show without !lny doubt that Hindus are not 
only willing to abide by the principles of the measure before this House, but 
that they will go very much further. , 

So far as the motion before the House is concerned, it is a motion for referring: 
the Bill to a Select Committee. So there is no need for going into the details 
of the Bill. It is not always eBSY to decide what is principle and what is detail 
in a Bill, but the framers of this Bill have made them clear. The first principle 

, involved is this, the enactment of a common law of intestate succession for all 
Hindus in British India. Whatever justifica.tion there might have been in 
ancient times for various schools of thought in different parts of India, to-day 
t.here can be no justification with easy means of cOll!munication and with 
frequent migration, which. bring about many legal complications if the law 
varies. Culturally, socially and economically Hindus all over India are alike 
to·day, and I will not go into an exhaustive survey, for I think the Honourable 
the Law Member has put the case very well before the House. 

In regard to the removal of sex disqualification. in ultimate analysis we 
find that this is based on a text which has been misrepresented,-an old obsc:ure :v edic text which has been misrepresented. The text is this: 'Vomen lire 
incapable of holding Soma and, therefore; 'should not be given any. o~a is a 
potent drink, and we have the authority of Madhavacharya for the interpretatLn 
of this Vedic text. Later commentators have misrepresented the text and 
said thai it was property which was concerned, and that women should n~t ho!d 
property. Thus, on such flimsy pretexts, women in m!lny ar~s of . ~die  to-day 
are considered incapable of holding property. Besides, though thIS BIll does 
remove sex disqualification, it does not by any mea·ns bring in sex equality; 
it is quite a conservative measure. 'The Honourable Member who spoKe before 
me elaborated on the disintegration of property if the daughter's rights were 
recognised even to half a share of the son in the father's property. This is one 
of the bogeys which are always brought in whenever such questions are .raised. 
When a man has only ten sons, each of them can inherit .a share and can go 
in for a partition of the estates but no question of disi~te r~tio~ cOI?es up. ~ut 
if a man has a son and 0. daughter, if .the daughter mhents, It wIll be temble 
because there will be disintegration of the family! What should one say of 
such a mentality!. ' 

The third and last prinCiple involved in this Bill is the abolition of Hindu 
woman's limited estate. Those who have criticised this have quoted certain 
texts. Most ot the texts' are like the one that I am going now to read to you. 
Manu is purported to have said: "The wife, the son and the sl09.ve have been 
declared to be without property". Sir, slave in the old senile at least does 'not 
exist; son is given an 'unqualified share. Then, is it only the woman who is to 
be bound down by te~s such as this? 

But I will now tum to the practical aspect of the case. Every one knows 
that widow's estate h!ls led to a great deal of litigation in this country. I I!hould 
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£hink that· the majority of Hindu opiniol1 would be only too glad to· do away 
once a~d or all, with this thing, which i& commonly known as widow's estate. 
I will quote one fampus case. The W ~dh an case in 1830 when the widow 
sold her est.ate. But the estate changed hands many times. In 1900, she died; 
12 years after her death, the reversioners questioned this and there was a case 
against the unfortunate owner, who then held the property. The District Judge 
upheld it, so did ~he High Court. Later, it went in the year 1920, 90 years 
after the original transaction, to the Privy Council who upheld the owner en 
the ground that it was too late to give adeq\late proof. But what value can 
we expect a woman to get for her estate when she sells it for a legal necessit;,:, 
as recognised in the doctrine of l~ited estate for..a real !leceJlsity., if this sort, of 
transactions over such a long period of time can be· questioned:.' 

There are many who hold that Hindu Law is of divine origin and should not 
be tampered with by courts of .law. Do they realise tbat the doctrine of limiteii 
estate is the creation of the courts of law, of man made courts of law? \\'e 
have the authority of many eminent lawyers including Sir M. Venkat&subba Rao 
for this. Hindu women were entitled to absolute estate, and it is only the man 
made courts of law which have brought in limited estate for women. To those 
who dways oppose all refomn! in the Hindu law on the ground of divine 
Co!'igill, I would like to say that the history of Hindu law is really the best answer 
1;0 their argument. The Honourable the La·w Member has given the House an 
exillilu;tivt; survey, I will not go into details, but I will merely mention tIlat 
law can never remain static in a d;ynamic society. And Hindu law was neVBr 
&Il exception to thia. From Vedic times and post-Vedic times: rigM up to the 
advent of the British period, Hindu law has changed with .changing times. In 
Vedic and post-Vedic periods women were given a great measure of equality. 
\Ve have the tt'Xts of Jaimini and Upasthamba to support the claim that woman 
has a position of equality in· law. Later, due to ~ multitude of causes, WOIlliln 
lost t,heir position in society and this was reflected in law also. D'Uring the 
period uf the BfIlTiti8, there was a continuous and.1ong struggle between different 
law makers who held different views in regard to women's rights in law but it 
was when the law was applied in the beginning of the British period that 
women's rights were still further curtailed and almost nothing wasJeft of them, 
because the pandits and priests who ~ere asked to expound the laws gave the 
most reactionary interpretation. At this time in England, British common law 
did not allow women the right to hold property and so the British jurists of the 
time did not thirik there was anything very strange that Hindu women too 
possessed no such rights, but the. result has been that it has not only deprived 
Hindu women of their just rights but has taken away from the law of the Hindus 
some of its finest and most progressive elements; The Honourable Member 
1rho spoke before me questioned the unrepresentative character ·of this Legisla-
ture. I do not know whether he considered himself unrepresentative of Hindu 
opini!,>n or not. ~ am glad that he has mentioned the subject but if he was 
talking of those w1Io are absent to-day, I might mention that those who are now 
in the- vanguard of the struggle for freedom for the nation can never be against 
ihn freedom of women. (Interruption by Mr. Nilakantha Das) I will not enter 
inio Rny abstract generalisations. Suffice it is for me -to say that it is those 
people who are absent fo-day who drew up almost revolutionary changes in 
regard to women's rights in the National Planning Committee. Those ohanges 
go far ahead of anything that this· conservative Bill has got in it. It is they 
who appointed the first woman minister in India and the only woman elected 
l«elllber of this House has come in on the general ticket of theCongres'!l consti-
tuenc~. ('an you say tha.t-if they had been present to-day they would not have 
supported but opposed this Bill, Rather they would have supportea it a.nd in 
fact, it would not have been necessary for me t6 be here, because there would 
have been a ",oman already in the legislature to support the Bill on her own 
rights. 

Now, this measure, as I have said -before, is really a very, conservative one. 
Although women are grateful to the Rau Committee for, the infinite trouble th::lt 

D 
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have taken and for bringing in the progressive outlook, we mUlilt not forget that 
they have only brought forward what is already there in Hindu law. The bill is 
inspired wholly by the Hindu law itself. It does not brirlg in any revolutionary-re-
tOlJDs. l'hen" ali the Honourable Member who spoke before ~e pointed out, 
agricl!lturalland is not included as it is beyond the jurisdiction of this House. Uf 

, course, we hope that agricultural land will be included and the Governors' Pro-
vinces will follow suit and I do not think either that any of the complications 
which have been feared will arise, because many of'the l'rovinces have already 
followed suit in this matter in regard to legislation regarding agricultural land, in 
connection with the Deshmukh Acts. So, ~do not think that the complicatiou 
is likely to arise ,','1 th,is ease. This Bill is really a conservative measure and 
should certainly not have found objection from the conservative Members of this 
House. 

Now, before I cor i.~lude  let me acknowledge on behali of Hindu women t~e 
debt of gratitude we O\:'e to the Honour.!Ible the Law Member who hfl;s not only 
taken so much interest but has appointed one of their representatives to voice 
their opinion in the House to-day. He has actually brought in II. new policy 
and a new outlook on the part of the GovernmentJ because it was the policy 
of non-intervention in social matters by the Government of India pursued. for so 
long, which nas proved very fatal in the past. To-day courts of law have not 
d elasticity of the Sml;ti makers of old and it must lie with the Government 

. and the Legislature alone to make changes. But now that this new olic~  
has been introduced, let us hope that it is the beginning of a riew era of sochl 
reform for India. -

Pandit KUakantha Das: Before I begin my speech on the :notion 1efore 
the House, I wish to say that I am surprised to find how very hig lawyera 
can deceive people b;y fallacies. With all due . respect to my Honourable 
friend, Sir Sultan Ahmed, I wish to say this. '!fe said that there were many 
Bills, in this House to reform Hindu law and had those friends been resen~ 
on those empty Benches today, they wOldd have passed this Bill. I will point 
out that they could not swallow a gnat but this camel is being presented in 
their absence. He was telling us that they would have swallowed it. In 1938, 
Deshmukh Act was passed and Dr. Deshmukh had proposed absolutel'litate 
for women. What did we do? What did those friends do? Thev did not 
pass, the absolute e~ tate  though many of us desire that absolute ~st~te shculd 
be given to the widow. Of course, the daughter is a different being in. tillS 
case. The widowed daughter is the widow of some husband and she will get 
her share from that husband. But the relevant point here is that the l\Iembera 
of· the Assembly did not pass absolute estate for women. My friend has per-
haps forgotten that his predecessor in office was the first man to oppose ~nd 
he successfully opposed absolute estate for widows and the Bill was paFf!€d 
accordingly. Only limit.ed estate was provided for in the Act. Then came 
Borne measure of reform by my esteemed friend, Dr. Bhag'wan Das. We did 
not look at it. Th~n came other measures, about four or five of them. And 
I remember that only to avoid the controversial measures our friends tben 
sflid, as it were, "TbJ"owall this into the dust bin. They will all be taken up 
when the time comes and a Code will be framed: T , I will presently come to 
the framing of Codes, which is not an easy thing. . 

Before I come to the motio~ itself, there. is another thing .vhic.h I want. 
to say. The Mover of the motlOn for the Jomt Select Committee flllYS that 
it is to come into force from January, 1946, because in the mea itim~ o~el  
Provincial"Legislatures would' have passed sUf>plementary enactments. Does 
he really mean it? Will the Governors pass supplementary legislation? They 
can for a limited number of years, but is that the idea of the Governll1ent of 
India? Is. it his id.ea that this Act will· be passed here and the Governors in 
seven or. eIght provInces will be asked to pass supplementary laws so that the 
whole thmg may be complete? I am even oppOsed to a definite date like 
January, 1?46. It may come earlier or it. may come later, for th~  fII'e 
abnormal tImes. ~ 
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Then anotlaerthino must be made clear in the very beginning. The "Wurd. 
"religion and reform ,,0 are very much talked about in this connection. Is reli-

gion a sin? • 
IIr. lll. 11. Joshi: Ask yoursell. 

. Pandit If.ila.kantha Das: I should. rather .ask those o~oura le ~iel1lbers who 
think that it is a sip. Are we gomg to repeal Manu m thIS Code? 
The E[oDDlU'able Sir Sultan Ahmed: Certainly not. 
Pandit lfilakantha.Das: Are we going to repeal the V ~das ? .. 
The Honourable Sir Sultan Ahmed: Vedas have nothmg to do ·wIth It. 

I # Pandit lflakantha Das:' Because it is from Vedas th~t women's estates 
have sprung up'in thc. Hindu law. Of course,. a~ not. a practising If,wyer .• 
The BonOl1l'&ble Su Sllltan' Ahmed: That IS ObVlOUS. 
Pa.ndit lfilakantha Du ... But religion is rather a sc.ientifk expression of 

organised relations of men in society. That is religion. There .may Le Gyer 
so many names for it. But it always represents. the or ~ llsed relation 
b6tweell individuals in society. It is always evolvmg according to custo~s 
and circumstances. In our Sanskrit literature there is avery good Viord for 
it. It is Sanatan. The word' has been very much misunderstood of late 
years, but let us go ·to the root of it. We, the Hindus, know it ~o  well. 
~ana means always,· Tana m,eana born. It means born always; It IS ever-
evolving and ever adapting itself to circumstances. Sanatan means ever 
progressing. Sanata.ll does. not mean something like a stone or stock of wood . 
• In the Gita, where soul i!; described, it is sai4l: . 

"/Yityah Sarhagatah .tlmU racatoyam Blmatlanah" i.e. ,it ii entemal, it is everywhere, it is 
atatic, it is unmoved, it is sana tan. " 
These are different  qualifications. Sanlriian is not static. It is ever 

~ ol ln  ever progressing and ever adapting to circumstances. So the ('om-
mentators interpreted in view of circumstances. They did not, 8S my Honour-
able sister, Mrs . .Ray, said, ,simply misinterpret things. We have got six 
schools of philosophy and each 'and every school is based on sa,me Upanishads. 
They all are said to be six different interpretations according to what ~s called 
Adhikara, pr aptitude or' grasping capacity of the disciple. It was a fact. that 
from Daya came property. According to Rigveda, soma wine offered to Gods 
was. Daya. It was not given to women; women were not allo e~ any intoxi." 
cants. Now, of com;se, intox,icants are allowed to women. lSol this fact was 
interpreted to mean law of inheritance adapted to circumstances. Very'few of 
our great men thought of being prophets themselves; they were all interp!'eters. 
So, they kept up the Sana tan character of our religion. Rellce it is that 
though even now we say tha t we follow the Vedic religion and the religion 
of the Vedas or the Upanishads, we have now changed it "Out of all ,recogni-
tion in our practice. 'l'his is the one unbroken line of tradition which still 
influences us and, therefore, we are a nation and, therefore, we ~e Hindus today. 
Do not unnecessarily hurl bad criticism ,on the heads of these commenta.tors.-
They were sacred aut,horities. They were much better representatives than we I 

are. a~u in the forests with students around ~ and perhaps not getting two 
square Pleals B day could study and understand the SOCiety much better than 
we do as representatives in this House. Realise how he did represent the 
society. A l\ne from him could influence the Emperor. He was not paid. 
~e we here. to criticise them and call them sacrifigious', interpreting some-

~ht  for thell" o~n purpose. If a woman is not given. share in the property 
It IS due to partIcular set of circumstances. In Bombay they are given. If 
properly studied it will be evident that> in that society where' the absolute 
share of the daughter 'bas developed it has developed there on' account oi a 
set of ~ircum8tances. We do not wait and we do' not pause. We jump to 
con~lusl ns bor;owed ,generally from others. This is stamp of 1I1avery. Here 
I ~ e you a~ mstance. When I was a young boy. .  .  . .. . 
. An ~ l alll. Kember: Were Y':)U ever young. '. ~ . 
, Pandit _11akantha »u: I am still young: that is my mistake. Anyhow, 

\ h~n I ~s .0. o~n  boy I remember. to have read that King 'Henry the Eighth 
dalIDed dIVIne rIght. He demolished all -;hllrches. We wanted to see jf 
th~~e a~ a similar thing in our books and then somebody found out in Manu: 
Mahat. de~ata lIyeMa 1UJra rvpena ti.tt1U1ti" (King is a God in humaD form.) 
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We, therefore, CBIIle to the conclusion that in our literature we have. divitie 

right of Kings. We do bot understand, that . is quite a di1lerent thing than 
this. Here there is the other line of the same verse: 8~anam Zo1capa14nam 
Matravih nirmitonrpah". Here NaTpa (King) is defined to mean ·one who dqeA 
every thing for the good of his people. That man should be looked upon like 
a god. That is not a divine right, no king ever claimed it. When. Dushyanta 
entered the hermitage even Sakuntala was not afraid. It was the duty of the 
King to see to the comforts of the hermitage. All great men of our socie\y 
~ormed their duties in the best way they could. They devoted theD;lsehres 

to learning the culture in the forest. If a teacher's disciples ~ould not· get 
any thing to eat, thl:n it was the duty ~  others to see that they get enough, 
for culture must be preserved and maintained. Religion, if it is properly 
understood, is this, .It is never stagnant. You can apply all your laws even 
more drastic laws thau this, if you .really feel that there is a necessity for it 
and all the Hindus want that law. . ' 

You have got the means and ~echanism for making law. It is this Legis-
lature with men and women representatives. A woman from the All-India. 
Women's Conference is nominated. 'She is to speak for Hindu womell" but is 
cosmopolitan in. her outlQOk. I say she I can speak far women of the ,world., 
she may claim her right to speak for ail the women of India. I nave every 
l'espect for her. But are all women of India Hindu women? She should 
give no opinion on Hindu law as such relating to women. 

An HonODl'able Kember: Because there are no Muslim wom"en in that 
Conference. ; 
J. Pandit lfUaka.ntha Das: I have always been pai,ned for many years when 
a change in the Hindu Law· with respec. to women was being voiced by the 
wife of an Honourable non-Hindu colleague of mine of this ;House in the 

'bame of Delhi Women's Conference, which is a branch of the AU-Iadia 
Women's Conference. So Jankibai known as 'the leader of the only ~ ndu 
organisation was being alluded to by my"friend and no less a Hindu than Mr. 
Joshi said that 3he belonged to a conservative body. What is this conseJ,"Va.-
tive and non-conservative, I really do not understand~ 

Let me coine to the Bill, I mean· to my motion. Let me straightaway 
come to the opinions, I have made a complete analysis. Let me begin with 
that. Then I shall COIP.e to the main discussion on my, motion. I have read 
these opinions between the lines. Many of them have, of course, begun with 
the words, 'we have in general no objection to the Bill'. But there are three 
things in the Bill. To. put existing laws in one place, to which there may be 
no objection. Then woman's estate .and daughter's share. Those who lire 
oppOsed to theBe ·two.or one of the latter principles I have counted them among 
those wllO are against it. So, in that way I kave counted it. I counted in 
all 175 opinions, 102 against, 66 for and 7 neutral. That is my .malysis. I 
am open to corre~tion  if my Honourable friend c~n help that way. I do 
n~t think it would vary much this way or that. . 

111'. President (The Honourable Sir Abdur Rahim),: The Honourable Mem-
ber need not read thE'! opinions. 

PaJidit lfil&kantba Daa: Sir. I a.m riot going to read them in extenso. I 
am reading them simply to show how many Provincial' Govemments, High 
Court Judges are fer or against. I will mention their names. Madras, 
Government gives. no opinion. All the Hindu Judges· of the Madras High 

Court, say that the Bill cannot affect agricultural land because the 
5 P.II. . Centnl Legislature canpot deal with it and, therefore, the 

Bill should not be proceeded with. Justice Chatterjea of the Patna 
High Court is not in favour of the Bill. Justices\ Mulla and Dar of the 
Allahabad High CoUrt say that it would not be right to make changes in the 
existing Hindu law. Justice Mathur says that the drastic changes proposed 
in the Hindu law would, be cause of interminable litigation. . 

111'. President (The Honourable Sir Abdur Rahim): The Honourable Member 
is not proposing to finish his speech toda.y. So the House will now adjourn. 

The Assembly then adjourned till eleven of the Clock on ThUl'!'ldav, tlte 
25th March, 1943. ' '. • 
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