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CORRIGENDU M. 

In the, Legislative Assembly Debates, Budget Session, 1936, V ()[ullle I, 
dated the 10th February, 1936, page 471, faT the subject ~  

"DEMAND OF .• SECURITY .. FROM THE .dBHYUD.AY.A OF ALLAHABAD." 

svvstitu't the following independent heading, namely:-

"MOO'lON TO DISCUSS A .. QUESTION OF PRIVILEGE, NAMELY, 
HOW' FAIt PRESS PUBLICATION OF A·MEMBER'S SPEECH. 
IN" THE-ASSEMBLY IS.PRIVILEGED." 



LEGISLATIVE ASSEMBLY. 
· Tuesday, J8th November, 1941. 

,r 

The 'AssembltY m'ct in the Assembly Chamber of the Council House 
at Eleven of the Clock, Mr. President . (The Honourable Sir Abdur Rahim) 
in the Chair. 

~T RRE  QUESTIONS AND ANSWERS. 

(a) ORAL ANSWERS. 

FIRMS SUPPLYING- TENTAGE TO ,THE SUPPLY DEPARTMENT. 

190. ·Sardar Sant Singh (on behaU of Sir Abdul Ralim Ghuznavi): (a) 
Wili the Honourable Member for Supply please stlJ,te the nallies and 
places of business of the firms which have supplied tentage 1.0 the Supply 
Department during the War? 

(b) How many of them carry on business in Northern India, i.e., the 
Punjab, Rajputana, United Provinces, Bihar and Bengal, and how many 
of them carryon bm;iness in B0ID:bay and the neighbouring districts? 

The llOnourable Sir H. P. Kody.: (a) A statement is pl1l.ced on the 
table. 

(b) Of the 57 contractors mentioned in the statement, 43 carryon 
business in Northern India as defined in the Honoura.ble Member'. 
question. • 

StatemenJ showing Names and Places of Business of Suppliers of Tentage. 

Names and Addresses of firms. Places of Business. 

Upper India. 

1. Messrs. H. Chiraghdin Mohd. Din & Sons, 146, Ravi Road, 
Lahore . Lahore. 

2. Messrs. Rooldoo Mohd. Din & Co., 10, Circular Road, 
Lahore . Lahore. 

3. Messrs. H. Nizamndin & Sans, Post Box 169, Ganga Ashram 
. Bldg., Ravi Road, LahOfl) Lahors. 

4. MeBBl's. Udham Singh Ghulam Mohammed Ltd., 22, 
EmpreBS Road, Lahore . Lahore. 

5. Messrs. H. Ghulam Mohinddin & Sons, 64, Circula.r Road, 
Lahore . • Lahore. 

6. Messrs. Syed A. & M. Wazir Ali & Sons, .. Ashiana ", La. 
hore 

7. Messrs. Dalchand & Sons, Fero7;epore. 
8. Messrs. Jamalnddin & Sons, Basti Nan, .Ju,lhmder City 

(935 ) 

Delhi and Ferozepore. 
~  and FeroII8pore. 

.7uUundur. 
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Names and Addresses of firms. Places of Business. 

Upper lfUJW. 

9. M8IIBl'B. K. D. Bootasingb & Co., Saidpuri Road, Rawal-
pindi Rawalpindi. 

10. M8IIBl'B. Delhi Cloth & General Mills Co. Ltd., Delhi Delhi, Lya.l1pur and Cawn-

11. Messrs. R. B. S. Narain Singh & SODS, 2, Curzon Road, 
New Delhi 

12. Messrs. R. B. Bootasingh's Sons & Co., Boshana.ra Man-
sions, Roshanara Road, Subzimandi, Delhi 

13. M8IIBl'B. R. B. Melaram's SODS & Co., Roshanara Road, 
Delhi 

14. Mell81'8. K. B. Raja Akbar Ali & Sons, 5, Ba.rakha.mba 
Road, New Delhi . 

115. Messrs. Pa.dam Chand & Co., .. Anarbagh ", Roshanara 
Road, Delhi . -

16. MeII81'8. D. M. Ma.lik & Co., Post Boll: No. 20, Delhi 
17. Messrs. Delhi Tent & General Manufacturing Co., 12, 

Curzon Road, New Delhi 
18. Mell81'8. Birla Cotton Spinning & Weaving Mills Ltd., 

Delhi 
19. Mll88rs. Bootasingh Mookerjee & Co. Ltd., Scinma HOUlle, 

Connaught Circus, New Delhi . 
20. Messrs. Baahesbarnath & Co., 15, Ba.rakha.mba Road, 

New Delhi 
21. Messrs. S. Surjit Singh, 18, Hailey Road, New Delhi 
22. M8IIBl'B. K. S. Malik & SODS, 36, QueeDSWay, New Delhi 
23. Messrs. H.Bevis & Co., Cawnpore 
24. Me8BrB. Muir Mills Co. Ltd., Cawnpore • 
25. Messrs. Elgin Mills Co. Ltd., Cawnpore 
26. MeIllll.'8. Cawnpore Dyeing & Oloth PrintiDg Co. Ltd., 

Cawnpore . . . . . . . 
11. Messrs. In.dia. Supplies, Ka.mla. Tower, Cawnpore . 
28. Mell81'8. Jawaha.r Tent Factory, Agra 
29. Mell81'8. Pooranchand & Co., Government Contractors, 

Agra 
30. MeBBrs. Shia.mle.l ChimanlaJ, Bansda.rwaza, Agra 
31. Messrs. Kedarnath Shubkaran, Bela.nganj, Agra 
32. Mell81'8. Lakmichand & Co., Daulat Nivas, Agra 
33. Messrs. Equipment Supply Syndicate, Lucknow 
34. Messrs. R. G. Cotton Mills Ltd •• TaJk&tora, Lucknow 
35. MeII81'8. Superintendent Central Jail, Fatehgarh 
36. Mell81'8. R. B. Anandswarup & SODS, Muzatfarnagar 
37. Mell81'8. Grant Choudhri Bharat Singh & Co., Scindia 

House, Connaught Circus, New Delhi 
38. Meesrs. Indian Suppliers Ltd., Nai Sarak, Clock Tower, 

Delhi 
39. Meesrs. Madhoprashad Manmohan Du, Rani Mandi, 

.. A11a.ha.bad 
iO. K8ssrs. Bengal Tent Factories Ltd., 100, Clive Street, 

Calcutta ' 
U. M_. Karam Chand Thaper & Bros. Ltd., 6, Royal Ex-

ob&Dge Place, Calcutta • 

pore. 

Delhi 8bahdan.. 

Delhi. 

Delhi. 

Delhi.-

Delhi. 
Delhi. 

Delhi 8h&hda.r&. 

Birla Linea, Delhi. 

Delhi. 

Delhi and Cawnpore. 
Meerut. 
Meerut. 
Cawnpore. 
Cawnpore. 
Cawnpore. 

Cawnpore. 
Cawnpore. 
Agra. 

Agra. 
Agra. 
Agra. 
Agra. 
Lucknow. 
~  

Fatehgarh. 
Muza.ffamagar. 

Muttra.. 

Tundla, U. P. 

A11a.ha.b&d. 

Caloutta. 

Caloutta. 
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Names and Addreeeee of firma. Plaoee of B1UiDeeL 

UfJ1NJr IndiG. 

42. M_. N. Hasan &; Sons. Ali Manzil, Fraser Road, 
Patna. . • . Patna. 

43. M_. Rampur Tent &; Army Equipment &; Co., Rampur Rampur. 

Oentral India Af'ea. 

1. Meeera. Bombay Tent Co., Taj Mabal, Bhopal • Bhopal 
2. M_. Gwalior Leather Factory, Tannery &; Tent Factory, 

Morar, Gwa1ior . . . . . . . Morar, Gwalior. 
3. M888l'II. Modern Tent Manufacturing Co., (Alwar) 11, Curzon 

Road, New Delhi. . . . . • . Alwar. 
4. Messrs. Kalya.nmaJ. Mills Ltd., C/o Me&Sl'Il. Wallia Bros., 

Delhi, 108, Daryaganj . . . . . . Indore. 
II. Me&Sl'Il. Rajkumar Mills Ltd., C/o S. Pratap Singh, n, 

Connaught Circus, New Delhi. • .• Indore. 

Bombay d: Sovth.ImHa. 

1 .Me&Sl'Il. Malakram Daulatram, 7, Hailey Road, New Delhi Bombay. 
2. M_. M. Allahbux &; Co., Sir Vithaldas Chambers, Apollo 

Street, Fort, Bombay . . . . . . Bombay. 
3. Me&Sl'Il. Ladha Singh Bed.i &; Sons, 4, Boat Club Road, 

Poona . - Poona. 
~  M_. Hooaeinbhoy AbduIlabhoy Laljee &; Co., Naisari 

Buildings, Fort. Bombay . Poona. 
o. Messrs. K. M. D. Thackersey, C/o Thackersey Mooljee 

&; Co., Apollo Street, Fort, Bombay . Poona. 
6. M888l'II. Sholapur Spinning &; Weaving Co., Ltd., Sholapur Bholapur. 
7. Me&Sl'Il. K. B. Ahmed Alladin &; Co., Alladin Buildings, 

Secunderabad (Deccan) . Secunderabad. 
8. Messrs. The South India Corpoption, Matta.ncheri, Cochin 

(S. India) . . . . • . . . Cochin. 
9. Messrs. Aspinwall &; Co. (Travancore) Ltd., Alleppey, 

Malabar Coast, South India • Alleppey. 

TRANSFER OF THE SECTIONS OF THE PURCHASE ORGANISATION OF THE SUPPLY 
DEPARTMENT DEALING WITH TENTAGE TO BOMBAY. 

, 
191. ·Sardar Set Singh (on be!talf of Sir Abdul Halim Ghuznavi): (a) 

Will the Honourable the Supply Member please state whether it i£l a 
fact'that the sections of the Purchase organisation of the Supply Depart-
lIIent dealing with tentage have been transferred to Bc-mbay. and if so. 
what are the reasons for the transfer? 

(b) Is the HonourKLltl MeUltJCr aWAre:: ~  this t .... ll.lI.sfer is hkely to 
cause great inconvenience and hal'dsllip to BUPJlliers or tentage who carry 
on business in Northern ]ndia. and has caused widespread disappointment 
among them? 

~ Will the Honourable Member please state how much of the 
Dosootie cloth required for the fabrication of tents for which orders have 
been placed with the contractors by the Supply Department hus been 
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supplied by mills situated in NOl'thern India, i.e., the Punjab, the United 
Provinces, Bihar and Bengal, and how much of it has been supplied by 
the mills situated in Bombay !iI.Ild the nE!ighbouring districts? 

(d) In view of the consideration .ef-erred to in parts (a) em.d (b) QI 
the question, will the Honourable Member please state ~  he is 
prepared to .re-transfer the sections dealing with tentage to Dellij.? 

The Honourable Sir H. P. )[od1.: (a) Yes. The reason is that tentage 
is 0. relatively small part of the Supply Department's requirements of 
cotton textileS', and when it was found expedient to transfer the Cotton 
'fextiles Directorate to Bombay, it was thought unwise to dissociate the 
tentage' section from it. 

(b) I am aware that ~ transfer is disliked by Northern India interests, 
but as decisions relating to the award of contracts. for the supply Qf 
t.entage continue to be made at Delhi, the 'transfer should not cause aily 
special inconvenience qr hardship t-o suppliers who carryon business, in 
Northern India. . 

(c) Owing to the fact that some orders cover complete tentage and 
others fabrication from material supplied by Government, it is impossible 
to state the proportions supplied from different areas. 

(d) The change has only just been made, but I am prepared :to 
consider the matter when the new organization at Bombay has settled 
down to its work. I 

Sardar Sant Singh: Will the Honourable Member please. state if it.is 
a fact that about 80 per cent. of" the tentage is done in Northern India? 

The HonQUiable Sir H. P. ilody: I have already answered that ques-
tion. I am placing a statement on the table which will show thlit a great 
deal of tentage is being manufactured in Northern India.. 

ASSAMESE ON THE ASSAM BENGAL RAILWAY. 

192 .• JIr. Ana.uga )[ohan DjLm: .(a) Will the Honourable Member ior 
Railways and Communications state the total number of ~  both 
in the superior and inferior cadres, of the Assam Bengal Hallway? 

.(b) How many of them are from the, Province of Assam, stating 
separately the numbers of the Surma Valley and Assam Valley employees? 

TIle lloD.o1lI'I.ble Sir Andrew mow: (a) On 31st March, 1\)41, there 
were 16,967 employees. 

(b) I have no information. 

ASSAMESE IN THE 'PQSTS AND TELEGRAPHS DEPARTMENT IN THE ASSAM. 
PRoVINCE. 

193. *JIr. Ananga )[oha.u Dam: Will the Honourable the Communica-
tions Member state the total number of gazetted and ministerial employees 
from the Surma Valley and the Assam Valley in the Province of Assam 
in the Posts IWd Telegraphs Department? 

'!'he HOIII0111'&ble Sir Andrew O1ow: 924. 
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EXPEDITING CoNVEYANCE OF MAILs BETWEEN SYLJIET AND SHILLONG. 

194. *lIIr. Ananga Kohan Dam: (a) WIll t,he Honourabltl the Com-
munications Member state what has been done for expediting conveyance 
oOf mails between Sylhet and Shillong? 

(b) Is the present motor service between Sylhet and Shillong unable to 
.carry mails? 

The Honourable Sir Andrew mow: (a) Endeavours are h',ing made to 
restore the arrangement for the conveyance of mails by motor between 
:Sylhet and Shillong in consultation with the Provincial Government and 
the Provincial Transport Authority. 

(b) No. 

Mr. Lalchand lfavalrai: May I know from'the Honourable MEmber if 
he is aware of the fact that mails ill Shillong are reaching now on the third 
-day? 

The Honourable Sir Andrew mow,: I know they are slow; I am not 
8ure: of the exact ~ 

Mr. Lalchand Navalra1: But why is the motor serVICe betwE'en 8ylhet 
,and Shillong practically stoOpped? 

The Honourable Sir Andrew Clow: I think if the Honourable Member 
WIll refer back to Maulvi Abdul' Rasheed Chaudhury's question No. 58 
,uE<ked a year ago, he will find a reply. 

The Honourable lIIr ••• S. Aney: May I ask the Honourable Member 
when he last visited Shillong? 

GAZETTED AND MINISTERIAL OFFICERS IN THE SUPPLY DEPARTMENT. 

195. *Ittr. Ananga Kohan Dam: (a) Will the Honourable Member for 
8upply be pleased to state the total number of gazetted and ministerial 

-officers in the Department of Supply from different Provinces? 
(b) How many of them are Hindus and M ~  

(c) How tWinY vf them &l'e from the PrtlVillCcl (}f ~  'I 

The Honourable Sir K. P. )[ody: (a), (b) and (c). The informatIon 
is being collected and will be placed on the table of the House when 
-ready. 

INOONVENIENCES BY PRESENT ARRANGEMENT OF SUPPLY OF WAGONS 
REGARDING SUPPLY OF COAL. 

196. "'Mr. Amalendra lfath Ohattopadhyaya.: (a) Will thtl HOlluw-aLla 
the Railway Member be pleased to state if he is aware of the inconvenience" 
caused by the present arrangement of supply of wagons regarding supply 
-of coal on the allotment on pro rata basis made against indents by 
.collieries for up and down stations only? -
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(b) Is the Honourable Member awtuc:' ot tha fact that by this arrange-
ment, speculutors have great ~  to sdl coal at higher pricet! to-
factories and mills, which run short of coal due to poor supply of 
wagons? 

The Honourable Sir Andrew Olow: (a) No. 
(b) I am not satisfied that this system lends itself more to such 

speculation than any other system short of complete control over sales. 

Babu Baijnath Baloria: Is the Honourable Member aware that there-
is a shortage of wagons for coal supplies to Calcutta? 

The Honourable Sir Andrew Olow: My information at the moment ia. 
that the shortage is not acute . 

• PRIORITY SUPPLY OF .W AGONS TO COAL CONSUMING INDUSTRIES. 

197. *Mr. Amarendra Bath Chattopadhyaya: (a) Does the Honourable 
the Railway Member propose to ~  supply of wagons by reverting to 
the system of priority supply of wagons to every coal consuming indus-
tries, viz., cotton and jute mills, chemical works, tea gardens, foundries .. 
brick-fields, etc., ~  classes A, B, C, D and E: 

A. Public utility, 
B. Shipment Bunker, 
C. Mills, 
D. Tea Gardens, 

Chemical Works, 
E. Brick-tields-S()ft coke depot holder,;, 

as was done dunng the last Great War? 

(b) Does the Honourable Member propose to enquiN into the difficulties 
inherent 1D the present method of wagon supply and tbke steps to improve 
it without delay "I I 

The Honourable Sir .Andrew Clow: (a) No: I understand that the· 
priority supply of wagons during the last war was not quite as stated by 
the Honourable Member. 

(b) This question has been and continues to be wider constant examina-
tion and all possible step!' are being taken to maintain the coal wagon 
supply at the maximum. 

POSITION OF MUSLIM CLERICAL EMPLOYEES OF THE ASSAM BENGAL RAILWAY 
ON AMALGAMATION WITH EASTERN BENGAL RAILWAY. 

198. *.aulvi Abdur ltasbeed Ohaudhury: (a) Will the Honourable 
Member for Railways be pleased to state how many Muslim and Hindu 
employees in the clerical cadre have been recommended to be taken in· 
service from the present incumbents of Assam Bengal Railway on the pro-
posed amalgamation of Assam Bengal Railway and Eastern Bengal Rail-
way from the 1st January, 1942, Mld how many Hindu and Muslim 
employees have been excluded from the recommendations? , 
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(b) Would the recClmmendation for the Muslim employees be less than 
the percentage fixed by Government? 

(C) If so, are Government prepared to make up the percentage? 

The Honourable Sir Andrew Olow: (a) I have no information but 
~ ~  ~  the total number of staff who are not to be r<:l.cmployed 
ImmedIately wIll not be -large. 

(b) I have no particulars, but instructions will be issued that communal 
proportions now subsisting should not be disturbed bv anv reduction that 
lllay be necessary. • • 

(c) It is ~  to place all .those who cannot be offered re-employ-
~  on a ~  hst. They will be given preference for omployment 
In - future vacanCies Oft the Bengal and Assam Railway. There would 
appear to be no necessity to take any other special measures. 

LEvELr.mG OF SCALES OF PAY, ETC., ON AMALGAMATION OF ASSAM BENGAL 
AND EASTERN BENGAL RAILWAYS • 

. 199. ·.&ulVi Abdur Ba8heed Ohaudhury: (a) Will the Honourable the 
}{allway Member p!tlUSb sLattl wLethtll' It is li fact that the scales of pay 
and grade of the Eastel'D Hanga! Hail way clerical cadre are more than 
those of the Assam Bengal Railway? 

(b) If so, does the difference remain after the amalgamation, or is it to 
be removed to bring the scales of pay and grade of both the Railways to 
the same level, after they are under the same administration? 

The Honourable Sir Andrew Olow: (a) There appear to be ro.ther more 
grades on the Eastern Bengal Railway than on the Assam Benga1 
Railway. 

(b) The staff of the Assam Bengal Railway will continue to retain 
their present scales of pay after amalgamation. 

INTRODUCING ON ASSAM BENGAL RAILWAY THE SAME CATEBING SYSTEM AS 
PREVAILING ON STATE RAILWAYS. 

200. ·.aulvi Abdur Raaheed OhaudDury: (a) Will the Honourable the 
Hailway Member be pleased to state whether t4e same Doliey will be 
followed and the same rules will be introduced in the Assam Bengal 
Rnilway as are prevailing on the other State Railways in Inuia in respect 
IjI catering system in general and Indian stalls and refresh,.lent rooms in 
particular? 

. (b) If the answer to part (a) above be in the negativf;, will the Hcnour-
~ Member be pleased to state the reason therefor? 

The JIonour&ble Sir Andrew Olow: (a) a!ld (b). Th", ques-
tion has not been considered in detail. The policy at present 
applicable to State Railways has been evolved in the light of condifions 
on those railways and while the Government -of India are not lIware of 
any reason why the broad principles should not be applicable to other 
railways, they are -anxious that the taking ~~  of new railways should 
iJlvolve as little dislocation as possible and ~ methods which have 
proved satisfactory there flhould not be altered merely for the purpose of 
securing uniformity. 
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REXOV AL OJ!' THE OJ!'l!'ICES OJ!' HEADS OJ!' DEp ABTXENTS OJ!' AsSAK BENGAL 
RAILWAY FROM CmTTAGONG TO CALCUTTA. 

201. ·Xaulvi Abdur Rasheed Ohaudilury: Will the Ho;}ourable the 
Railway Member be pleased to state if it is a fact that the offices of the 
Heads of all departments of Assam BeilgaJ Railway will be removed from 
Chittagong to Calcutta? If so, why? ' 

The Honourable Sir ~  Olow: Yes, because the ~  Bengal 
Itailway will be amalgamated with the Eastern Bengal Railway and it 
ill considered advantageous that the Headquarters of the combined under-
taking should be in Calcutta. 

REMOVAL OJ!' THE OFFICES OF HEADS OF DEPARTMENTS OF ASSAM BENGAL 
RAILWAY FROM CmTTAGONG TO CLACUTTA. 

202. ·Jlaulvi Abdur Rasheed Ohaudhury: (a) Will the Honourable the 
Railway Member please state if Government have considered. the effect of 
thlb removal of offices of Heads of departments upon the importance and 
gruwth of Chittagong Port? 

(b) Do Government consider this removal will best serve the public 
interests? 

The Honourable Sir Andrew Clow: (a) and (b). The answer is in the 
affirmative. 

NON-PROVISION OF QUARTERS TO THE CIRCLE SERVICE TELEGRAPHISTS. 

+203. ·.aulvi Abdur Rasheed Chaudhury: Will the Honourable Mem-
ber for Communications please state: 

(8) whether it is a fact that circle service telegr&phists are not 
provided with quarters, and they are not paid :lt1y house rent; 

(b) whether quarters are provided or in the absence Ot them house-
rent is paid to general service telegraphists; 

(c) whether it is a fact that circle service ~  are liable 
to be called to duty at any hour of the day and night like 
general service telegraphists; and. 

(d) if so, what is the reason for this discrimination in the matter 
of housing and house rent? 

The Honourable Sir Andrew Clow: (a), (b) and (c). Yes. 
(d) The conditions of employment of the two categories are different. 

T ~  provision of free quarters, or house rent in lieu thereof, was a condi-
tion of employment of General Service Telegraphists who are liable for 
service anywhere within Ris Majesty's Indian territories. Sint:le 1930, 
however, no recruitlI'.pnt has been made on this basis. Circle Service 
Tc.1egraphists are liable for service within the limits of a Postal Circle 
ancl may be called upon to proceed temporarily to any place in India 
only in special circumstances. They are not entitled to free quarters or 
house rent. 

t Answer to this question laid on the table, the que&tioner having exhausted hie 
quota. 
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RULBS RBGULATING SENIOBlTY ON EAST INDIAN RAILWAY. 

204, *Qazi· Muhammad Ahmad XuDii: Has the attention of the 
Honourable Member for Railways been drawn to Memorandum No.8 of 
thE; East Indian Railway Muslim Employees' Association, Moru.dab8d·" If 
t-IO, will the Honourable Member be pleased to enquire and ~  

(a) whether the Honourable Member has ascertained Irom t.he East 
Indian Railway administration about rules ~  senio-
rity enforced on that railway and whether the S6I11e will be 
placea- on the table of this House; if not, why not; 

(b) whether it is true that there are no fixed rules regulating senio-
rity and that they are often varied to suit individual cases; I 

and 
(c) whether Government propose to take steps so that standard and 

fixed rules of seniority are promulgated and 11') departure is 
made from them and that they are also made available to 
every staff? 

The Honourable Sir Andrew Clow: I have seen the Alemorandum 
referred to. 

(a) The answer is in the negative. The seniority of non-
gazetted staff· is a matter of detailed administration lying within the 
competence of Gene!81 Managers. 

(b) As regards the first part it is not practicable to frame a rule 
applicable to all groups, classes and grades and under all circumstances; 
as regards the second part I have no'reason to believe that the facts are 
as stated by the Honourable Member. 

(c) Government have no Ruch orders iu preparation. I would add that 
I believe that staff are normallv aware of toe method by which seniority 
is determined. • 

RULES REGULATING SENIORITY ON EAST INDIAN RAILWAY. 

205. *Qazi Muhammad Ahmad Kazml: (a) Will the Houourable the 
Railway Member please state whether it is a fact that the Agent, ERst 
Indian Railway, issued general rules regulating seniority under his Minute 
Sheet No. A. E. 2178 on the 22nd September, 1988? 

(b) Is it a fact that under the Note to Rule 1 of the said Rules, the 
pay of an individual is to be taken into account in determining lIeniority 
"'hen he is given more than the minimum of the post? 

(c) Is it a fact that according to the above note if a Station Master 
·drawing Rs. 110 pay is transferred as a Guard in the CQ-,)rdinateirscale 
of Rs. 90-10-180, he is to be placed senior to those guards who are 
~  less than Rs. 110, irrespective of the length of service in the 

grade or class? Hnot, what is the actual applicp,iion of the said note? 

The BDDourable Sir Andrew Clow: (a) A circular was issued 011 that 
date, but I do not know if it applied to all Departments. 

(b) Yes. 
(c) The senioritv of non-gazetted staff is a matter within the compe-

tenoe of GeI\eral. Managers, and on the basis of such information as is at 
my disposal I cannot advise on individual cases of this kind. 
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STAFF ON TBMPORARY PANEL FOR KUlIIBH MELA ON MOBADABAD DIvISION 
1938 ABSORBED IN PERMANENT POSTS. 

206. *Qui Kuhammad .Ahmad Kumi: (a) Will the Honourable the 
Railway Member please state whether it is a fact that in reply to un-
starred question No. 75, it was declared in this Rouse on the 12th March, 
1940 that none of the staff in the temporary panel for Kurnbh Mela of 
1 938 was absorbed against a permanent vacancy, whereas, as per Divi-
sional Superintendent, Moradabad letter No. 3/25/29-E, dated 7,8 June, 
1940, some of the candidates were actually taken froVl that panel and 
proVided against permanent vacancies?' • 

(b) H the reply to the ab.ove be in the ~  will ~  ~  
Member please clear the pomt and state whether his reply In thIS House 
was correct, or what the Divisional Superintendent, Moradabad, has stat-
ed, is correct? 

The Honourable Sir Andrew aiOW': I have called for information and 
a reply will be laid on the table of the House in due course. 

FIXATION OF PAY OF RETRENCHED STAFF BE-APPOINTED IN THE COMPILATION 
SECTION, NORTH WESTERN RAILWAY. 

207. *Bhai Parma Band: (a) Will the Honourable Member for Railways 
be pleased to refer to the statement laid on the table of thP. House on 
the 11th February, ]941, in reply to part (d) of starred question No. 99, 
bsked by me on 15th February, 1940, and to the orders issued by the Rail-
way Board in paragraph 3 of their le.tter No. 1635 E. G., dated the 30th 
December, 1932, unCler which only such temporary staff who had put in 
less than one year's service at the time of discharge, was not allowed the 
benefit of old scales of pay on re-appointment, and state whether it is 
1\ fact that the retrenched staff of Compilation Section, North Western 
Railway, who are not allowed the concession of old scales of pay, had 
put in more than one year's continuous service prior to retrenchment? 

(b) Is it a fact that in the office of the Chief Accounts Officer, North 
Western Railway, the staff having more tbl\O one year's -continuous ser-
vice prior to retrenchment, have been allowed old scales oj pay without 
taking into account the nature of temporary post held by them at the 
timE' of their retrenchment ~ 

(c) Is the Honourable Member now prepared to entertaiu their claim 
for old scales of pay? H not. will the Honourable Member hI' pleased to 
make a furtber statement clarifying the position? 

The BoDoa.rable Sir .Andrew O]Ow: (a) Not only temporary staff who 
had put in less than a year'R service at the time of discharge but also 
temporary staff who, though they had put in more than a YE'ar's service, 
haa been engaged for purely temporary purposes or temporary special 
job8 and whose services were terminated in the ordinary coursp-, on ilie 
ceFsation of their temporary work were governed by the orden! of the 
Railway Board referred to by the Honourable Member. The ~  of the 
Compilation Section, North Western Railway come under the latter 
category. 

(b) Yes. but this was done erroneously owiIut to a misinterpretation of 
the orders. 
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(c) No. I may explain that the intention of the Railway Board was 
that the ~ 'staff engaged- for purely temporary purposes' uStld in 
their orders should include staff engaged for purely temporary vacancies 
such as those arising from leave, deputation, etc. This wns cOl:rectly 
understood by all the railway administrations in respect of Etaff under 
their control including the staff in the Compilation Section on the North 
Vl estern R'ailwav who were under the control of the General Manager, at 
the time of retrenchment. The Allcounts Department and ~ of the 
othel' offices, however, misinterpreted the orders and allowed old scales 
of pay to their staff. Thus in a number of cases old scales were errone-
ously given and the Railway Board, after careful consideration, decided 
nl)t to reopen them. This dOes not, howevflr, justify the orders being 
now erroneously applied to other cases. 

DAILY OR WEEKLY HOURS OF EMPLOYMENT FOR TBAIN CLEBKS AND HEAD 
TRAIN CLERKS ON NORTH WESTERN RAILWAY . 

.208. ·Baba Baljnath Bajoria: (a) Will the Honourable the Raih!V'ay 
Member please state whether any daily or weekly hours vf employment 
r,)r train clerks and head train clerks are fixed by the North' ~  
Hailway administration? 

(b) If so, what are the houl'ij, and if not. are Government prepared to-
fix them now? 

(c) Are Government aware that in the Mnltan Division no working 
heurs are fixed for the head train clerks, lind they are required to be 
Oll duty all day long throughout the week? 

(d) Are the working hours of the staff mentioned checked by the 
Lobour Supervisory staff? If not, will it be done now? 

The Honourable Sir Andrew Olow: (a) The answer is in the affirma-
tive as regards train clerks. Head Train Clerks do not come within the 
scope of the Hours of Employment RegulationR as they are supervisory 
staff. 

(b) The hours of work have been fixed within the limits prescribed ill' 
seetions 71C(I) and (2) of the Indian Railways Act, 1890. 

(c) As stated in the answt!r to ~ (a), the Hours of EI?ployment 
Regulations do not apply to Head Tram Clerks who arE', supervlsory Htnff, 
but they do not work all day long throughout the week. 

(d) The answer to the first part is in the affirmative 8S ref;tSrds train 
clerks; the second part does not anse. 

HILL ALLoWANCE TO THE POSTAL EMPLOYEES AT SHnLONG. 

209 •• 1Ir. Ananga Kohan Dam: Will the Honourable the Communi-
cations Member state why the hill allowance of the postal employees at 
Shillong has not been re-introduced? 

'!'he HOIlOurable Sir Andrew mow: Because the grounds on which i' 
waf, withdrawn are still appIicaole. 
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DEARNESS ALLoWANCE TO OEBTAlN RAILWAY EMPLOYEES AT DEBRA DUN. 

69. Qui Muhammad Ahmad xUmi: (a) Will the Honourable Member 
for Railways be pleased to enquire and state whether it is a fact that 
certain Railway employees stationed at Debra Dun on the East Indian 
Railway submitted to the Secretary, Government of India, Railway Board, 
a printed representation regarding dearness allowance in July 1941? 

(b) If so, what action has been taken on it? 

The JloJ!.ourable Sir Andrew Olow: (a) The answer is in the affirmative. 
(b) No action was taken on this memorial but the scale of allowances· 

bas recently been. enhanced. 

ZONE ALLOWANCE TO CERTAIN INFERIOR STAFF AT DEBBA DUN AND COM-
PLAINT re DELAY IN DISPOSAL OF ApPEALS IN MOBADABAD DrvrSIO:N". 

70. Qui Iluhammad Ahmad Xumi: (a) Will the H?n0urable ~ ~  
for Railways please state whether it is a fact that ElectrlC and ~  in-
ferior staff stationed at Dehra DUll have submitted a representatlOn regard-
ing ~  Zone Allowance paid at Dehra Dun to certain other employees? 

(b) Is it a fact that they have not received any reply to their rcpl"€:sen-
tation? 

(c) Are Government aware that there is a common complaint in the 
Moradabad Division regarding abnormal delay in the disposal of appeals 
and even in most· cases non-receipt of any reply thereto? . 

The Honourable Sir Andrew Clow: (a) and (b). I have llOt previously 
heard of this representation but am prepared to accept the Honourable 
Member's stateme>nts ·and to forward a copy of his question ~  this 
anE, wer to the General Manager. 

(c) No. 

COMPENSATION TO RAILWAY LINE STAFF FOR WORKING ON GAZETTED 
HOLIDAYS .. 

71 .. Qui Muhammad Ahmad Xazmi: (a)-Will the Honourable l\Io:'mber 
for RaIlways please state whether it is a fact that clerks attached to the 
Di.vi.sional Offices are c18\'lsed as Railway servants for all purposes where 

~  of passes, hours of employment, Wages Act, provident lund r.nd 
'gratUIty, are concerned? 

(h) ~ it a ~ that, ~  and ahove, they are allowed all gazeLtcd and 
local holIdays whIch the line staff az:e not permitted to avail? 

(c) Is ~  Hon<?urable Member ~  to consider the question of 
"CQmpensatmg the line. staff hy enhancmg their leave, or by allowing them 
-extra wages for working on gazetted holidays? If not, why not? 

The Honourable Sir Andrew Olow: (a) and (b). Yes. 
-. (c) No. The pay assigned to particular work must be "Aken as fixed 

WIth reference to the conditions of service, of which the men are aware 
at the time they are appointed. 

( 946 ) 
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STATEMENTS LAID ON THE TABLE. 
Information promised in reply to 8tarred queation No. 65 asked by Mr. Lakhand Navalrai on the 13th, November, 1940. 

CREATION OF NEW INDUSTRIES OR WORKSHOPS ON PERMANENT BASIS AND GOVERNMENT SUBSIDY THEREON. 

A statement showing the number and situation of new industries Dr workshops created a.fter the War, either b) 
Government or private concerns, otherwise than for war purposes. 

~

Name and nature of Kind of help or Cost 
new industries and/or Government subsidy given of those 

No. workshops created Where situated. When created. or private to private created by Remarks. 
after the outbreak of oonoerns. conoerns, Government, 

the war. if any. if any. 

1 2 3 4 5 6 7 8 
--- MADRAS. 

1 Surgical Gut manufaoture . Kollegal, Coimbatore Started before Government Not possible 
district. the war, but to say in the 

developed present stage 
very J onsi-of develop-. 

-derably since ment of the 
the outbruak. industry. 
of war. 

2 Fish liver oil manufacture . CaHout, Malabar 1940 Do. Do. 
district. 

3 Fntit; oanning . Kadyam, Eut Gods-1940 Private con-None 
vari district. cern. 

4 Waterprnof packing paper. Madr8B . 1940 Do. ---Do. . BOMBAY. 
1 Mansuri & Sons, Pickers Outside Shahpur 1940 

Manufacturing Factory. Gate, near Govern-
Manufacture of Pickers. ment Exdse ware-

house. Ahmedabad. 
2j Chandabhai Bros. & Co.'s Outside Shahpur 1940 

Pickers Manufacturing Gate, Ahmedabad. 
Factory. Manufacture 
of Pickers. -
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STATEMBN'r8 LAID ON THE TABLE ltUI 

Information promised j'.", reply to BtaTTed question No. 11 and unBtaTTel 
question No. 3 asked by Mr. Muhammad A,h#J+ Ali on 'the 2rt;; 
October, 1941. 

EXAMINATION IN TELEGRAPHY HELD AT TO EAST INDIAli. RAILWAY SCHOOL 
OF TRANSPORTATION, CHANDAUSI, IN 1941. . ~  

8tar1'erl N&. ~  ~  was held on the' 11th and 12th August 1941. . 
(b) Candidates whG'sat-:-fer the examination and Il.iled were not; I ~  * 

examined·. . 

(e) Gover1uilimt:ere ~  that aome candidates wJm oWing to nerw)ls exbaustiO!l. 
did not sit for the- papers 'IX,I·the dalills ~ were :!lsked to cOlne !iii 13th Auguli 
and those that ~  were then given papers. c. • 

(d) The answer to the first part is in. the negative, the ~ part" do not arise. " 
... 

CERTAIN BOOK PUBLISHED BY RAI SAHIB LAKSHJlAN PRASAD, ER NTEN ~ 
DENT, ~ Y  'SCHOOL. oj T~R ORT T ON  CHANDAUSI. .. 

U1IIItarred No. ".-The book· has not been prescribed for the coursel! ~  th;; 
school. 

Information promised in 'reply to unstaTTed questions Nos. 12, 13 and 1$. 
asked by Pandit Lakshnti Kanta Maitra. on the 27th October, 1941. 

ApPOJNTMENT OF A MUSLIM CATERING CONTRACTOR FOR Hmnu STUDENTSA'l" 
THE EAST INDIAN RAILWAY SCHOOL O.f TRANSPORTATION, CUANDAUSI. 

No. 1'.-(a) The attached table gives the required information. 
(b) Government have no information of. the reasons for the appointment of the 

present contractor, but have no reason to believe that he has not fulfilled the terms 
of his contract. 

(c) There is no record of any such incident, or of any complaint to this effect and 
Government have no reason for supposmg that lIuch' an incident occurred. . 

(d) 1925; papers are not available to show whether ihe contract wall' advertised fOl" 
or not. 
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STATEMENTS LAID ON THE TABLE 1013 

MESSING RATE FOR PROBATIONARY ASSISTANT S'l'ATION MASTDS AND COM-
MERCIAL OLERKS AT THE EAST INDIAN RAILWU SCHOOL OF TRANSPOR-
TATION, CHANDAUI:II. . . 

No. 18.-No records are now available to show now this rate was reached. It;8 
not possible to cite a prevailing market rate as meals of this type are not provided in 
a similar mal1ner in market.a n. the locality. The chargee at .1Ioradabad rafl'8lMlent. 
room for similar meals would be consider.bly higher, but this hardly affords material 
for a fair' comparison. 

RATES FOR ARTICLES OF FOOD AT THE EAST ~ N 'RAILWAY SCHOOL OP 
TRANSPORTATION, CHANDAUSI. 

,No: 15.':"-No records are now available to show how the rates of RI. 3 and 
Be. 1-12-0 were reached.. Government understand that they have been in force for a 
number of year •. 

MESSAGE FROM THE OOUNCIL OF STATE. 

Secretary of the Assembly: Sir, the following Message has been received 
from the Council,of State: 

"I am directed to inform you that the Council of State, at its meeting held on th" 
i7th November, 1941, agreed, without any amendment, to the following Bills whicn 
were passed by the Legislative Assembly at its meetings held on the 10th and 11th 
November, 1941, namely: 

(1) A Bill further to amend t.he Aligarh Muslim Univeraity Act, 1920, for a 
certain purpose; and , 

(2) A Bill to alter the constitution of the Board of Trustees of the Port of 
Madras." 

REPORT OF 'l'HE PUBLIC AOCOUNTS COMMITTEE. 

111'. President (The Honourable- Sir Abdur Rahim): The Honourable 
Sir Jeremy Raisman. Report of the Public Accounts Committee. 

The Honourable Sir Jeremy Ra.Imna.n (Finance Member): Sir, I under-
stand that there is a general desire t.hat today should be devoted to Mr. 
Joshi's Resolution. I am prepared not to move my motion, unlesR, with 
your ~  if it should so happen, which I do not expect, that there 
would be time later in the day, I might move it later. 

Some Honourable Members: No, next Session. 

The Honourable Sir Jeremy Batsman: If it is preferred that the motion 
should stand over tili next Session, I will not move it at all today. 

RESOL UTION RE RELEASE· OF POLI'l'ICAL PRISONERS. 

JIr. ]I. M. Joshi (Nominated Non-Official): Sir, I beg tlo move: 
"That this Assembly recommends to the Governor G ~  in Council that he 

should take steps, in agreement with Provincial .Governments, for the ~  and 
unconditional release of prisoners detained in pnsons and for the remoVal of resmc-
tio.nll imposed on' ~ peraoni regarding their movements or actiODl, where the 



1014 LEGISLATIVE ASSEMBLY '\ [18TH Nov. 1941 

[Mr., .N. ~M  Joshi.] 
detention or restrietiob.'w&8 due to holding or expreising opinions' which in' ,the ~  
of Government were prejudicial to the conduct of the .war, or on ~  for ~  
connected with industrial disputes, whether the detention or reBtrlctlOD was Wlth or 
without trial. under the Defel1ce of l1ldia Act or \!llder the ~  ~~ 

~ Preiktem (The HOllOQrab1e Sir' Abdur :Rahhn): Ii:find that ~  
is an amendment in the name' of Pandit LakBhmi Kanta Maitra. , Does,' 
he want to move it? .. , 

Pandit I,.alrsbmt Kana, ;Kaltra (Presidency Division: N M~  
Rural): Yes, Sir. ' .' , , 

Mr President (The Honourable Sir Abdur Rahim): ,I will now put, 1;he 
Resolution., R ~  In<wed ~ 

"That this Assembly recommends to £he Governor General in Co;mcif'that he 
should take steps, in agreement with Provincial Governments, for the immediate ~  
unconditional release of prisoners deta.in.ed in, ensons and for ~  of restnc-
tions imposed on 'some persons ~  t1i8ll' ~  or ~  where. ~  
detention or restriction was due to holdmtt or expressmgQPll),!pns which ~  th,e opmlon 
of Govemment were prejudicial to ".he condllCt of the WIIr,'m-on cha'rges for aCtions 
connected with industrial disputes, whether the detention or reiatrictioa was with 'or 
without trial under the Defence of India Act or under the ordinary la.w." " 

Pandit Lakshmi K&nta Maltra: Sir, I beg to move : 
"Tha.t the ~  'in agreement with Provincial Governments; be omitted. ,. 

Mr. ~ T  Honourable Sir Abdur RaJ:1il!l): AmendlDent moved: 
"That the words 'in agreement with Provincial Governments' be omitted." 

Mr. N. M. Joshi: Sir. the Resolution which I have moved is of great 
importance and 'fult of potentialities, if properly responded to, for the 
good of this country. However, the proposal made in my Resolution does 
not need a long speech. I shall, therefore, content myself with a brief 
statement in support. of it. 

My Resolution first s'e€ks to secure the ,release of tho\i1e people whom I, 
for brevity's sake, may describe as political.prisoners, who are aetained in 
jails because either their very presence is dangerous or their actions are 
regarded 'as prejudicial to the war by the Government. I, secondly. seek 
the removal of reo:t.rictions imposed upon some persons on account of their 
movements or actions being considered by the Government as prejudicial 
for the effect.ive conduct of the war. Within the scope of my Resolution 
I include those who Ilre dealt with, either with trial or without trial, either 
under the Defence of India Act or under the- ordi?BJj' .law of, the country . 

. 1 first seele relief for those whb . are de8'lt with for expreseing opinions 
whlCh are regarded by Government as being prejudicial to the conduct of 
the ~  whether ~  expression of opinion was by speech. or by writing. 
In thIS categ()ry ~ mclude a!l'those who have expressed theIr opposition to 
the. war ~  ~  mvolves VIolence, as we.ll as those who have expressed 
tbelr Opposltl,On to the iwar, not becaUSe WaT involves violence -but because 

~  .the. present p<?lit!cal ~  .of subjection ,of India they think that 
-partIclpBtlOn by IndIa In this war WIll not be in the interests'm 1ndia8S 

~~ ~ ~  that even if India pa,rticipates in, the, war in her present 
condItIon, lndu\ s fuh freedom may not be guaranteed in the future. . This 
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latter" class of people are not against participation in the war if India is 
guaranteed full freedom in the future and a national Government is estab-
lished immediately. 

The second class of persons for whom I seek relief by this Resolution 
are the communists whose very presence is regarded by Government BS 
dangerous. In this class Government also includes revolutionaries and 
those who are merely suspected as being communists or revolutionaries. 
Long before ilhe war Government had declared the communists BS being 
outside the shelter of the law, and soon after the WaT was declared they 
reiterated their determination to give no quarter to the communim. I 
have already said that Government have included in this category, not 
t,hose who are members of the communist party, but people who are not 
communists but are considered to be revolutionaries, and Government is 
not content to put in detention those who aTe members of the communist 
party or who are members oil the revolutionary party, but also those whom 
Government merely suspect, by police report, to be either communists or 
revolutionaries. All these pople are put in detention without trial. 

Then, Sir, I seek relief for a third class of political prisoners. That. 
class consists of people who have taken part either in the kisan or the labour 
movement. You know, Sir, immediately after the WaT prices began to rise 
in India. The cost of living increased and there was discontenb among 
the working classes and the kitJa'n8. In order to secure compensation for 
the dearness, there were struggles made by the working classes 9Dd by the 
ki8an8. In this struggle a number of well wishers of the ki8ans and the 
workers took part and the Government thought it undesirable to have 
struggles in the country at this time and have put people under detention. 
Some of these people were detained. with . trial. but· most of them were 
detained withQut trial. These are the three classes of persons for whom 
my Resolution seeks relief. It is difficult to give an exact estimate of the 
persons who are within the scope of my Resolution. As' regard.s the 
number of persons who are satyagrahis, those authorised pyMahatma 
Gandhi to make some speech iIi opposition to the war and Congressmen 
who have ~  their opposition to the war, not being specifically 
authorised by Mahatma Gandhi, I estimate that the number of such people 
who have been detmned after trial as being between 3,0<l0 and 5,000. In 
reply to myqtiestion recently asked, the Honourable the Home Member 
stated that the number of people who are detained without trial in this 
country is more than 1,300. Similarly, in reply to one of my questions, 
the Honourable the Home Member stated that the number 'of those people 
who are :not imprisoned but on whom restrictions have been imposed as 
regards their movements and actions is about 2,000. ,You will thus ~ 
that the number of people who come within the scope of my Resolution is 
a very la!-"ge one. 

My reasons for asking the House to support my Retlolution and ,asking 
the GOl"ernment to accept my proposals fall in two groups. My first 
reasons are thab the release of political prisoners is necessary in the interest 
of the fundamental rights of civil liberties, in the interests of justice and 
f&ir play, in the interests of feelings of humanity., Sir, we have been, told 
that this warbas been,undertaken by various Governments,{or the protection 
of democracy. 1 hold that the !irst and the basic prjnciple of ,demoeraev 
is tolerance of opposition.. ,Without the acceptance ofj this ~  demo"-
cracy cannot exist. I therefore feel that if any section.o the pOPlllation 

1!' 

• 
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of this country is opposed to India's participation in the war, those people 
must be permitted to say so, especially as India has been involved in this 
war without the consent of the people in this country. Sir, admitting 
the need for special restrictions on the civil liberties of the people in war 
times, I feel that these l'estrictions must be confined to only few things, 
Buch 88 spread of false news regarding war or giving information to the 
~  or I may even agree to restriction being placed on the civil liberties 
of the people against language of violence, language of exaggeration and 
provocation but, Sir, the Government of India and the Local Governments 
have gone too far in : restricting the civil liberties of the people even if we 
admit that there may' be special restrictions in war time. In Englap.d, 
there is a Defence of the Realm Act under which some people have been 
deprived of their freedom even wit,hout trial but we must remember 
England had entered war with the consent of Parliament. , The condition 
of England, secondly, is different from the condition of India. In England 
bombs are actually being dropped. Fortunately for us India is somewhat 
distant from the zone of actual war. (Interruptions.) We shall consider 
when we come' nearer to the war zone. Moreover, considering these cir-
cumstances, the number of people who aTe dealt with under the Defence of 
Realm Act is much smaller than the people detained in tndia., . Then, 
1:;ir, the English people have provided a safeguard for those people who 
have been detained without trial by appointing an advisory committee and 
as a matter of fact my information is that out of 1,500 people dealt 
With under the Defence of Realm Act on the advice of the' Advisory Com-
mittee more than 600 persons have been given their freedom. 

The Honourable Mr. X. S. Aney (Leader of the House): Does the 
Advisory Committee tender advice for release as well 8'B detention of the 
prisoners also? 

Jlr. If. X. ZOBh1: They advise generally speaking for giving freedom to 
the people who have been detained. If you have' read this morning's 
papers and also papers for a few days previously, you will find that the 
Members of P8Tliament are working hard to secure the privilege of the 
scrutiny of a judicial ,tribunal for those people who have been deprived of 
their liberty under thf' Defence of Realm Act. Sir, in India, there is no 
1;mch ~  

Then, Sir, I ask for the release of the detenus and the other prisoners 
on the ground of justice and fair play. It is true that the satyagrahi 
u.tters a few sentences in opposition to the war but M~  Gandhi has 
made it qu:ite clear that it is hot his intention to embarrass the Government 
under the present circumstances. The satyagrahis have no intentior. to-
embarrass the Government at ~  They simply content themselves by 
uttering II. few words in opposition to war. I feel it is wrong and unjust 
to detain these people in jail. The Government of the NOrth-West Frontier 
Province did not imprison these people and no harm has come to that 
provinre I. therefore, feel that the imprisonment of ~  is 
not in accordance with the principles of justice and fair play. Even tak-
ing for granted that the satyagrahis and other Congress, speakers and other 
speakers have committed some t.echnical offence or evep otherwise, the 
punisbment given, is far too severe and much beyond the requirements of 
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~ Rnd such punishments are given without any consideration for 
;humanit"y.. 

Take, for instance, the punishment given to Pandit Jawahar Lal Nehru. 
Iconsidel' thlri;' punishment to be barbarous. Punishments of 18 months 

,and even of one year, I consider 8S too harsh. Then, Sir, those people who 
~  kept. in jail are not even humanely treated. Recently the Legislative 
Assembly 'had an, occasion to discuss the hunger-strike at Deoli and we all 
know that Government detains people without trial and without providing 
for their 'faniilies 'who have been deprived of their bread-winners. More-
ov.er, where' is the justice in putting people in jails without trial for merely 
'hOlding opinions'? We may hold whatever opinions we like, but so long 
as we do not eXpress them, there can be no offence. I feel that it is 
absolutely wrong and against justice and fairplay to detain people in jail 

,without trial for merely holding opinions. Government are not content by 
detaining people without trial for an indefinite period but' they go further. 
and imprison people or ,put restrictions on them on mere suspicions based 
,upon police reports. 

I also ask where is the justice in putting in jails those people who help 
,the working classes ana tbe Kisans in securing fair wages and fair return 
for their labour. I recognise that strikes and Kisan struggles during the 
war are inconvenient. If that is so, the Government of India and the 
Provincial Governments must take upon themselves the responsibility to 
SGcure fair wages for the workers and fair return for the KisanB. 'rhen, 
I aSk, i>3 there any humanity in imprisoning people without trial who l\1'e 
more than 70 yer.rs old? I ask whether there is any humanity or even 
.ehivalry in impJj.soning women with young children without trial. If a 
-woman does som.ething wrong, it is necessary that you should at least put 
'her on trial, and it 'is wrong, If she has got young children, to put her in 
jail without trial. 

The second group of my TeMODS for asking the release of political 
'prisoners is of political wisdom. The greatest need of this country as 
well 8S the need of ot.her counmes at this critical juncture is peace and 
tranquillity in the country, 'freedom from discontent and freedom from 

'bitterness. This atmosphere of friendliness and peace does not at present 
exist. in India. The very 'fact that thousands of people h8'VE' been put in 
jail shows that there IS discOntent and bitterness in the country. The 
very fa/lt that seven of the Provincial Governments in the country are not 
'functioning and the very fact that this Legislative Assembly itself is not 
'functioning fully and 'adequately show that there is discontent in the 

"country. I, therefore, feel that efforts must be mOOe to secure peace and 
.. contentment and freedom from bitterness. It may be said that the Gov-
ernment of India had made some negotiations with the political leaders in 
this countrya.nd the negotiations 'had failed. It ~ be said that the 
Government. of India have made the announcement of August, 1940. But 

'it 'has been admitted by all political parties in this oountry that the Auaust 
announcpment fell short of the expectations of the people of this coutrlry. 
it may be said that the Executive Council has been recently ~  
It is 8 ,step in the progressive direction but it has n'ot. given sati1'lfaction 
h:> the progressive elements in this country. EveD the Liberal Party is 
not satisfied: ;eVE',n Sir Tej Bahadur Sapru is not satisfied. They all have 
demanded that the Government of India must be na.tionalised in order 

1i1!at people of this country should be able'to take whole-hearted pa.rt in 
• I' 2 
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the present war.. I therefore feel' that, ~ ~ Government may have' 
failed in the past in their efforts' to' have' a politlcsl ~ to resol.ve ' 
the political de6dlock, they must make another effort. Even if that otlier-
effort faus, they must continue to· make' efforts. 

I kn.lw that the Government of India hold that these political deadlocKs; 
and the bitterness in the country and'the discontent· in the countr;r ~  
not affected their war effort. But even'tHe Government of India Will 
admit that if the political deadlock is' resolved' and' if there is peace, con-
tentment and freedom from bitterness m this country, the effort which' 
they are putting forth today will De multiplied several tlmelil. I; therefore, 
feel that we must take steps to bring aoout an atmosphere of peace and an-
atmOsphere of friendliness in this country. r adinit that the proposals 
which I am making will not be enough to bring peace in this country, will', 
not be enough to resolve the deadlock and' will not be enough to bring about 
a political settlement. But I hola that the proposals which I am making 
by my Resolution are 8' necessary preliminary to bring about a friendly 
atmosphere in this country. I, therefore, feel that the proposals which r 
am making Will be accepted by this House and· will also be accepted by 
the Government. 

Mahntma Gandhi recently issued a statement not approving of the move 
which 1 had made to bring a Resolution in this Legislature for discussing 
the question of the release of political' prisoners. r never sought Mahatma 
Gandhi's approval for my Resolution when r gave notice. Moreover, r did" 
not expect Mahatma Gandhi to Rpprove of my Resolution. Mahatma 
Gandhi has stated very clearly times without number· that, his Satyagraha 
movement is intended for achieving self-government for India and he will 
continue that movement till self-government is achieved. Sir, 1 myself 
do not take 8' very tragic view of the statement issued 'by Mahatma Gandhi. 
Mahatl!la Gandhi, in my judgment aflter having read and re-read his state-
ment, is not opposed to the release of political prisoners. In my judgment, 
he holds that these prisoners were de1lamed: unjustly. If that is so, how' 
could he be against the release of politic8'l prisoners?" The very fact that' 
Mahatwa Gandhi makes it quite clear that he will'resent if only one section 
of the political priso;ners is released and people are not released' shows that-
he is in favour of their: release. He only insists that not one section, not 
only the Satyagrahis, but even the, detenus who have been itnprisoned' 
without trial shall be released. I agree with Milhatma Gimdhi in this. 
It will not be enough if the Government' of India merely releases the 
SatyagrR'his. I value; the freedom of tJie detenus, the communists and' 
others as much as I value the freedom of tlie CongreBBmen. I; therefore, 
feel that the Legislative Assernbly will accept the proposal' which l' have-
made. ,May ~ hope that even the Government of 'India will accept my • 
proposal in the interests of civil liberties of the people of this C01ID.i;ry, in 
the interests of justice and fairplay, in the interests of 'humanitv and as a' 
measure of political wisdom. • 

~  .T.akslgnj ][aD.ta MaltD: Mr. President, Sir.my'object jn 
~  . thiS amendment is not to whittle down, resttain or modify or 

qualify m any way the scope of the operation of'thi" Resolution. Mv idea 
it: i.o remove.a misconception :which prevails, in the miilds of many thut 
the Centl'81 Goventm,ent, as fI\\Ch, is not ~  eompettmt' to ~ 



RELEASE OF .POldonCAL PRUI017BRS 
• 

. prisoners .con:victed£orpolitical offences or peraons conv4lted under the 
Defence of India Act or persons whose liberties have otherwise been 

;regulated ~  the Provincial Governments. With the proclamation of a 
.. tate of emergency in India by the Governor General, following the declara· 
t.ion of war, under section 102 of the Government of India Act, the Ceu-

;tral Legislature is at once .em,powered .to make legislation in respect of 
a.ll members where previous to the declaration of the emergency, the Pro-
vincial Legislatures only had the jurisdiction. That is to say, under section 
1.02 of the Government of India Act, all bar is removed so far as the 
Central Government is concerned, and this Legislature is empowered to 
make legislation ill respect of all matters. Section 313 of the Government 
-of India Act provides that executive powers are coierminus and coextensive 
wit.h the powers of the ~  So, the position is this. 
,S6ct.ion 102 of the Government of India Act read with section 
·313 of the Government of India Act makes it perfectly clear 
that it is absolutely within the competence of this Legislature 

.and for the matter of that, the executives of thil:1 Central 
'Government, to take any steps that they consider necessary in the field 
vf administration. Therefore, Sir, the argument that the Central Govern-
ment alone is not competent to release prisoners convicted or detained by 
Provincial Governments is not sound. I cannot go now into this aspect 

.of the legal question at any great length, as I have very little time at my 
<lisposal and so I leave it at that. 

My other object in moving this amendment is that it might facilitate 
the work of the Central executive in carrying on the work of release if 
they are so minded, and that the approval or the consent of the Provincial 
Governments would not be required legally. I would suggel:1t that the 
'course of consulting the Provincial Governments should not be resorted 
to . 

. Coming now ~  the ~  matter ~ the Resolution, my ~ 
mend, Mr. JOShI, has detwled at considerable length the categories of 
prisoners that are sought to be covered by this Resolution. Sir, variOU9 
legal questions are involved in every class or category of such prisonerl:1. 
It is the peculiar ~  of this country that its legislators have got to 
come to the Legislatures, year after year, and even, Session after 
:S'ession, to ask the executives to restore to individuals, civil liberties whioh 
lhey have curtailed or which have been cultailed under orders from them. 
I do not remember on how many occasions in this Assembly we had asked 
'the Government to r£\lel!oSB political prisoners or to ameliorate their lot 
or to make the conditions .)f prison life better and so on and so forth. 
[n . connection with this Resolution, several matters have to be carefully 
cnnsidered. There are the satyagrahi prisoners to begin with and as the 
House knows very well, the modus operandi of th'3Be prisoners is that 
they send a simple notice to the District Magistrate that they would otIel' 
'latyagraha, on such and such day and at such and such time, by shouting 

:anti-war slogans. . 
UNa El: BAai, Na Ek Pi .. De Ke Madad Kama." 

which means, "Don't help either with a brother or with a pie". 

Well, the District Magistrate is posted with this information beforehand 
'l.nd before the gentleman walks out of his house to shout the slogan he ill 

.,]uietlJ: lodged in jail. ~  some cases these people had to shout the slogalW 
;at R ~  level crossmg or other obscure places where even none were 



1020 LEGISLATIVE ASSEMBLY [18TH Nov. 19411 . 
[Pandit L&kshmi 'Kanta Maitra:] 

present to hear them; all the same they were clapped into jail. I wonder 
how the Government, realistic as they are, could indulge in this' kind' of 
pastime of imprisoning people for such innocuous things. Recently, tliis, 
matter, after ope long year, came up bef9re two Provincial High Courts 
and their Lordships held that such an act was not an offence at all under' 
the Defence of India Act. I put questions to the Honourable the Home 
Member some time back whether in view of theBe clear decisions of the 
High Courts, the Government would imll;lediately release these people: 
The reply was the same, ~  is in the hands of Provincial Governments"., 
That is a position which I do not ~  that is fi position which I 
challenge. The Government of India are pedectly entitled, they are per, 
fectly competent to take action themselves, unless, of course, they mean ,to' 
~  their duty in this respAct. Many 'Iatyagrahi prisoners hav!'! bet:D. 
released by now not as a result of any action on the part oi this Govern-
ment, but because their periods of sentences have expired. 

Take the other class of prisoners called the detenus. In their case. 
they were not even ~  to 'lny prooedure in the nature of, a trial. 
Detention without trial is a principle so odious to civilised notions of 
justice that one cannot find language strong enough to condemn it. In-
India it is a common practice, whether in war time or peace tilDe, 1;0-

detain people in jail without giving them any opportunity to prove their 
innocence. Sir, I know it will be argued that in time of war, this practice 
is followed everywhere, even in (treat Britain. :May I tell the Honourable 
the Home :Member that the position is not so bad in Great Britain? Even 

in the last war the DORA-the Defence of the Realm Act-was not s() 
severe in its operation. 

What is the offence of these people who are detained in jail without 
trial? Are they guilty of any terroristic activities? Is there any ~ 
to that effect? What is the charge-sheet against them? They are at 
best philosophical anarchists, philosophical revolutionaries, who have don!:! 
nothing in the nature of an overt act. All over the civilised world there' 
is a section of philosophical anarchists and revolutionaries and I do not 
know if they are touched by their Governments. Tolstoy was one of the' 
greatest of such anarchists in the world; but in these cases the Govern-
ment have not been able to prove anything against them. The Government 
~  allege that these detenus are connected with something which Govern-
ment do·not want to disclose. There used to be an argument in old day .. 
that these people were ~  or had communistic leanings. The-
other day I asked the Honourable the Home Member, now that Russia is-
your ally and you are out for all aid to Russia, why are you keeping these 
people further in detention' when they had only communistic leanings or 
leanings towards the Russian system of politics? No reply was forth- • 
coming. This shows that -Government are not at all'sincere in their own 
professions of sympathy and support for Russia. In the· absence of Rny 
overt act prejudicial to the safety of the state how can you keep these 
people indefinitely in jail? 

Sir, reeently I read a very interesting and illuminating article written 
by HalOld Laski in. which he details the conditions prevalent in England 
during this war. I will cull out one or two sentence!! to show the-
state of affairs ~  He says that since the outbreak of this WaT 1,000 
people all told had been detained under the law of detention there out of' 
which 700 have beElD subsequently let off. Of the rest, about 400 are of 



BELBA.8B OJ' POLITIOAL PlUSoNBR8 1001 

German origin and of Italian origin, and there are 500 others whose sympa-
thies are doubtful because they were members of political bodies which 
supported either Hitler or Mussolini. But, every person so interned h'is 
the right of appeal before an advisory body which is presided over by no 
less a personage than the eminent Liberal lawyer Norman Birkett and it 
is On his advice that the Home Secretary in Great Britain is taking action 
on these cases of detention. There have been only four cases,-I .ask 
the particular attent.ion of the Honourable Members of the Treasury 
Benches to this,-where persons have been convicted of hindering th", 
prosecution of the war. In two of them the sentence was imprisonment for 
three months . and in two others fines were imposEJ,s,l. Contrast that position 
in England, with the situation in this country. Pandit Jawahar Lal 
Nehru gets a sentence of four years imprisonment for making a speech in 
India. But in Britain-in the actual field of war-for giving hindrnnce 
to the prosecution of the war a man i'l let off with a fine only. And ten 
~  miles away from the scene of operations, here, in India, a leader 

of ~  eminence and standing of Jawahar Lal is ruthlessly sent to jail 
for four years for making a speech. Every decent Englishman should 
hang down his head in shame at this mODstrous and barbarous sentenC!l 
passed by a British Court of Justice in India. 

lIIr. PresldeD.t (The HO]lourable Sir Abdur Rahim): The Honourable 
Member has one minute more. 

Pandit ·La.kahmi Kanta Kaitra: I have little time at my disposal to 
go int('\ all the matters referred t.o in that article. Harold Laski con-
cludes: . 

"Our civil liberties remain despite our national danger a secure fortress. Twenty-
six people are imprisoned, 900 people detained and only two papers supprel8ed." 

And he boasts: . 
"Set that record against the record of any other. ~  belligerent or neutral, and 

I think we are entitled to be proud of the companson. 
This being the position in Great Britain, may I ask the Members ·of the 

Government here to ponder over ~ situation ~  and tell us here Bnd 
DOW if they are going t{) change thell" old path, if a change has come over 
them and if they are prepared now by ~  graceful ~  to create an 
atmosphere in this uountry as a result of which .co-operation of ~  ~ ~  
at large with Government may yet become posslble? The solution lies m 
their hands. If they (lim rise equal to the occaRion, if th:y ~  shake off 
their old prejudices and if they ;-an. ~  now ~  a .dignified geRture, 
not.hing will be lost but something may be gamed. Su', I support the 
Resolution with my amendment. 

Mr • .Akhil Chandra Datta (Chittagong and Rajshahi ~  Non-
Muhammadan Rural): &ir,' J?ay I make a ~ ~  ~ ~  Govern-
ment should intervene at this earl;v stage to mdlCatf, thelr vIews. That 
may save a lot of unnecessary talk and discussion. 

The HoDourable 1Ir ... S. hey: The amendment has just been moved 
and there may be others t{) speak before Government express their viewR. 

Mr. President (The Honourable Sir Abdur ~  The suggestion ~  
bep.n made, and it ill for Government to de('.ide what course thev ·WIII 
adopt. . 
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The BoIlOurable Sir BeeiDBld MaxWell (Home Member): Sir, ~ will 
speak before Lqnch. 

Sardar Sant Singh (West Punjab: Sikh). Sir, I intervene at ~  
.early stage because I feel that. th!s is ~ the ~ nor the occasion 
:for an appeal to the sense of Justice, humamty and fBll'-play of Govern-
ment. I do not agree with the Mover of the Resolution that the ~  
is entirely based upon these sentimental ~  ~  ~  same ~  I 
<cannot help saying that this argument of humamty, Justice and ~  
ie: put forward where there is no other argument to :meet the case of the 
.opponents. I will place a simple and square argument ~  the House. 
before Government and before the European Group particularly, so that. 
·w·;> may faee the issue directly. .My argument is t.bis that we haye reached. 
;a stage in the political and ~  development of this. country 
when the release of prisoners is urgently called for, not in the mterests 
of the prisoners alone but in the interests of the new expanded Government; 
itself. That is the issue . I want to place before the House. The British 
Government have decided to expand the Executive Council. Eminent 
lnen, men enjoying the confidence of at least a considerable number of 
people have accepted office. Is it or is. it not fair that that should be 
accompanied b;' a new political gesture by which the country should feel 
that really the British. Government in India mean to piacetrust in the 
people of India in the proseeution of this war? That is B busizress proposi-
tion; and I appeal not to any higher or nobler sentiments but to the seif-
interest of the Indian Government themselves. We are passing through 
very critical times; we are daily. reminded of the dangers t.hat are threaten-
jng this country; we are daily told that people t:;hould come together and 
try to save this country from out-side aggression. These are the ideas 
01" reasons that we come across daily in every newspa,per in this country 
and also in broadcasts from the B. B. C. and other places. Is it consistent 
that with these dangers before us,-if they are real,-Government should 
-still. continue to rule this country by bureaucratic methods and not proceed 
on practical statesmanship? Are the Government in India satisfied with 
the present position of political deadlock or do Government mean to go 
ahead and remove this deadlock if they tb.ink that a constitutional advance-
ment is going to take place in this country and the expanded Council is 
{)Il.e means out of many yet to come as an indication and evidence of that 
mmd of Government? Will they go. ahead and take this second step in 
that direetion by releasing the political prisoners so that the proper hopeful 
at,mosphere may be created in this country? 

Sir, the Standing Committee of the Non-Party Leaders Conference at 
12 NOOlll'. ~  of. which. I have the privilege to be a. member, 

. . ~ ~  thiS. question from all points of view, and I tl;1ink 
I wIll .be Justified lD readmg the conclusions arrived at by that Standing 
CommIttee as late as the 1st of November last in whieh on this point 
it is said: ' 

"The Committee are -also strongly of the opinion that the policy which the Govem·· 
ment have hitherto followed in regard to political prisoners should undergo a change 
and that thOle who are in detention and those who have been imprisoned for act. not 
involving violence should be released. Such a gesture is necessary in order to create 
an atmOl'phere in which political questions can be discussed without passion or 
prejudice and in a spirit of helpfulness." .. 

So .much on this question, Sir. I think this is the best sta.nd that ean. 
be ta.ken up for ~  the Government to consider this Resolution with 
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,a fltvourable mind and approach this question from that angle. It is 
alleged-and I .. ~ a£:aid it has. affected the judgment of some people-
thAt Mahatma]1 lD his recent statement has said that he will neither 

~  nor ~  to this gesture. I think it is not a new thing 
w:hlCh ~ ~ ~  has said. Mahatmaji holds, and in my personal inter-
View Wlth. him lD.last July he told ~ and he is sticking to that argument, 
that he wdl not like Congressmen to wish much less to demand the release 
of political prisoners. It is not his programme. But when I asked him 
whether I will be embarrassing him by giving notice of a Resolution for 
the release of political prisoners, in his very clear manner he added that 
'if -you believe that it will bring some good to the country it is your dui!y 
to do so'. Well, it was after that interview that I sent a similar Resolu-
tion for the release of political prisoners though it did not come in the 
ballot. but I am glad that this Resolution has found a place in the ballot 
snd has given us .an opportunity to discuss thiS question. Mahalimaji's 

~  is entirely different; he believes in higher things. We cannot 
.entIrely agree with him. But his view: point in this matter should not 
carry that weight which seems to have carri",d with some of the Members 
of Government. I really am in disagreement with Mahatmaji Oli ma.ny 
points. I really cannot understand the wisdom of letting thp. seven 
Provinces to be governed by bureaucracy and not by members of the 
opposition- when they resigned from GovernmeDt. If the Congressmen 
· did not care to hold offices in those seven ~  where the Congress· 
men were in majority, there does not seem to be any reason why the 
members of opposition, though in minority, should nct have been allowed 
by Congressmen to carry on the Government in these provinces. Cert&in1.y 
they would have been better than the bureaucratic Government under 
section 93 of the Government of India Act· which is being carried on in 
those Provinces now. But the Congressmen think otherwise. 'Either we 
must rule' or 'none else' is their idea. We disagree with them. 

The empty Benches in this House are a clea.r indication of that. But. 
we are here and our very presence in this House, in spite of the major 
parties absenting themselves, shows that we are not in agreement with 
the Congress politics and the Muslim League politics on this issue. We 

· want to carry on the parliamentary system of Government and to give 
fight, where fight is necessary, to the Government in power. But at the 
same time we think it our duty to press forward those measures in which 
we believe lies the good of our country. This is one of those. We want 
complete nationalisation of the Government of India on principle. Nobody 

· ean have any objection to it. The Prime Minister of the United Kingdom 
ma.y say that "we have obligations arising out of our long connection with 
India". They are bound to say so long as. ~ power is in ~  .hands. 
Our duty is that we should say that long obligatIOns rather make It lDcum-

· bent upon you in your own interest and to maintain your own existence 
~  you should nationalise the Government of ~  through and ~  
I will not take much time of the House. I Wlll approach the question 
straightaway. Is it or is it not in the ~ of the, G ~ ~  of ~  
itself, is it or is it not in the interest of the eXistence of the Bntish Empire 

· that they should reconcile Indian opinion in this matter? If it is in. their 
· interest then in the name of that self-interest I appeal to the Government 
to accept this Resolution. I believe in ~  humbug of ~ ~  fair play, 
or justice' I will not appeal to them m the name of ~  1 
know the governments do not believe in that. N0!le of these persons 
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believe in that sentiment. It is a womanly sentiment and let that senti-· 
ment be dropped once and for ever. I say, look at it, from your point. 
'of view, from the point of view of seH-interest that by reconciling India' 
do you or do you not stimulate your war effort? Win the confidence of 
the people of this cOllnt.ry and then go ahead. I know there are many 
differences of opinion. I say that persons without trial should not be kept 
in jail, but we know that in the best days when there was no war, when' 
there was complete peace, that Bengal Regulation III ot 1818 still l'tood 
and they never repealed it. During the best days when they wanted to 
te!,oncile Indians in the political atmosphere, they did not repeal Regula-
tion m of 1818 and still there are persons who are- detained for ove):, 17 
or 18 years under that Regulation. Th'ere are repressive regulations still 
existing. Detention Without trial on principle is absolutely unknown 
to a healthy system of Government. But, unfortunately, we have got it. 
T- assure the Government that they will be running no risk by releasing· 
these political prisoners. War effort will not be obstructed ~  their release. 
Rather an atmosphere will be created which will be very helpful to the· 
't:loVAmrnent if they mean to advance the constitutiona.l position in this 
couritry. With these words I support this Resolution. 

The Honourable Sir Reginald Ka.xwell: Sir, I must in the first plaue, 
and more particularly with reference to Pandit Lakshmi Kanta Maitra's 
R.Jllendment, make it clear where the responsibility for taking action under 
t.his Resolution would lie. Persons serving sentences awarded by the 
Courts are imprisoned not, of course, b:y order of the executive 'government 
hut on warrants issued by ,the Courts themselves, which the executive 
authority is bound by law to execute. Any remission of such sentences 
can be effected only by an order of the Provincial Government concerned 
under section 401 of the Criminal Procedure Code, which, as adapted in 
t.hfl 1935 constitution, gives no powem in this connection to the Central 
Government as such. The action, if any, will, therefore, have to be taken 
by the Provincial Government responsible for. law and order in. that area. 
In the case of persons detained or restricted by ~ order under Rule· 
26 of the Defence of India Rules, Rule 26 gives concurrent authority to· 
the Central and Provincial Governments to pass orders. But no power· 
is j:tiven to the Central Government to cancel orders issued by a Provincial' 
Government and tbe cancellation of any such order would, therefore; 
similarly, be a matter for the Provincial Executive authority. 

Whether in the case of persons convicted or detained, therefore, the 
Central Government would have direct authority to carry out this Resolu-
tion only in respect of persons sentenced, detained or restricted under· 
orders for which the Central Government is also in the poSition of a. 
Provincial Government, that is to sa.y, in Chief Commissioner's Pro-
vinces. As I shall show presently, the number of persoRS affected by: 
~  Resolution, who belong to such areas, constitutes a very small minority 
indeed. It is wrong to assume, as is so generally done, that the Central 
Government bas the sole responsibility for the administration of the. 
Defence of -'India Rules and for' all action, whether judicial or otherwise; 
whi(1h mav have been taken thereunder. The Defence 6f India Act does. 
riot ~  alter the structure of tbe Government of India Act or the division 
of executive responsibilities between the Central and the Provincial Govern-
ment.s.· The fact ~  the Central Government has passed legislation under" 
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8. proclamation of emergency dealing with provincial subje(lts makes no 
difference as regards the allocation of executive authority after powers 
have thus been lawfully conferred; and in using such powers the Provincial 
Governments have their own responsibility to discharge. 

It will readily be seen by the House how impossible it would be in. 
war to require all action under the Defence of India Rules to be taken 
by or referred to the Centre. The powers were conferred on provinces to 
deal with any emergency arising out of the war at any time. Any other 
course, that is, to require the Centre to take action itself, WO·uld in practice 
have involved complete centralisation, a thing which would have defeated 
the whole object and scheme of the Act and Rules and could not possibly 
be contemplated in war. Indeed, had not Mr. Joshi's Resolution con-
tained the words "in agreement with Provincial Governments", it would 
have been necessary to take this Resolution as applying only to Chief 
Commissioner's provinces. Since, however, hi,;; main purpose is to raise 
questions of general policy, I am prepared to deal with these matters as·· 
an all-India question, subject to a clear understanding on ~  questioD! 
of where executive respvnsibility actually lies. I must, however, make 
it clear that as regards its information about action taken in Governor's 
provinces, the Central Government possess only such information as is 
ordinarily supplied by the Provinces for general purposes and we cannot 
possibly be held answerable for every detailed action taken . by Provinces 
under their own lawful powers. 

Now, I come to the question of what ca.tegories of persons are covered 
by this Resolution .. The Resolution by its terms is confined to cases 
where the action taken has been due to holding or expressing opinions 
prejudicial to the conduct of the war or on charges for actions connected 
with industrial disputes, and since it asks for release it applies only to 
persons in jail or under restriction at the present moment. Assuming 
that it is intended to apply to persons undergoing sentences imposed by 
the Courts, although the word used in the Resolution was, 1 think,. 
'detained', the number of convicted 'persons in jail on the 1st October-
I am afraid that is the latest date up to which I have complete statistics,-
was 7,216 under all the various rules, including, of course, those dealing 
with non-political offences. The total number of those detained under 
Rule 26 for all purposes on the same date was 1,759 .. l think that the 
House will admit that these are not large figures after two years of war 
amona a population of 400 millions, especially in a country where not aU 

~  see eye to eye with Government. The Resolution by its terms 
would apply only to certain categories among the numbers which I have 
mentioned; and I will go through these categories. The first category 
is that of persons convicted by Courts and still serving sentences; and· 
as I said before I can only give figures for ps.reons serving sentences on 
the 1st October. On that date there were 5,655 persons serving sentences 
in consequence of conviction for offences in ~  ~  ~ civil dis-
obedience movement. The number has been falling rapIdly SIDce J ~ 
last, owing to the expiry of sentences, premature ~  by provincial 
authorities, and the fall in the ~ ·of fresh conVlctlOns. The number 
still serving sentence for offences ,of thIS ~ ~  would ~ ~  well 
under 5,000. Of the 33 ez-Premlers or MlDlsters, who went to lsd, only 
eight. so far as I know, ar; sti1lthere and of. these, three who were 
detained without trial are hkely to be released • shortly . So much for 
persons convicted "In connection with civil disobedience. 

• • 
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Then, there were other persons convicted by Courts for offences of 

-what I may generally describe as a political cha,racter-that is the word 
used by Mr. Joshi. These were, on the date in question, about 1,300. 
'The exact figure cannot be given since :we only know tha.t, other than 
'Satyagrahis, the balance of persons convicted under the Delence of India 
Rules and still serving sentences on the 1st October was 1,561. Of these 
. it can be assumed from the information ~ that about one-third 
. were convicted of offences not falling within the scope of the Resolution, 
. such . as sabotage, trading with the enemy, entr;y into prohibited places, 
unlawful drilling, breach of coin and currency regulations and so forth. 

·Of the 1,300 persons who may thus be serving sentences on the 1st October 
for offences of a political character, we cannot say, without examining 
-each judgment, whether the offence would fall witlqn the scope of 
Mr. Joshi's Resolution, ~  is, holding or expressing opinions or actions 
iil connection with industrial disputes. But it is certain that since I have 

: already excluded all genuine Satyli.grahis from this category, the offences 
were of a grave character and went far beyond the expression of mere 
theoretical opinions. For instance, a nqmber of persons were convicted 
for speeches intended to interfere with the recruitment for thearmy,-
an' offence definitely aimed against the Defence of India, or again, ~O  

. attempts to stir up enmity between classes, and there were many other 
cases in which t.he speeches were full of .violent sentiments and were 
intended to stir up active opposition to the war effort. I could quote 
instances,-I have them here,-but I have alrea<\y quoted certain speeches 
in reply to a debate at the last Session, and it is not my intention to call 
up bitter memories. 

Now, I come to the category of persons detained under Rule 26 and 
l'emaining under detention on the 1st October. The total number 1 759 
which I have already mentioned, ipcludes 310 Goondas who were ~  
by the Bengal Government for reasons of security in connection with the 
. black-out, and these do not fall within the scope of the Resolution. The 
number with which the Resolution might. be concerned on the 1 Rt O ... oober 
is, therefore, 1,449. Now, these persons on the date in question consisted 
fustly, of 493 Satyagarhis. As I explained at the last Session the usual 
policy was to place Satyagrahis before the Courts after commission of the 
,offence, but in certain large towns Provincial Governments were of the 
view that disorder might result from allowing the offence to take place 
in public in the circumstances of that time, and they anticipated it by 
preventive detention. In addit.ion, the Government of the United Pro-
vinces, where the movement was on a larger scale than elsewhere, found 
it necessary to use Rule 26 against a number of organizers, that is to sa.y, 
persons who were organizing a constant supply of Satyagrahis while keep-
ing behind the scenes themselves. It was after action was taken against 
such persons that the supply of Satyagrahis in that province began to 

, dwindle. Both these classes of cases differ from the ordinary run of 
persons detained in tha.t, firstly. no question of the ground of detentipn 

· anses since the activities were avowedly for the purpose of getting into 
• the pris.m or supplying other persO,ns for that purpose and, secondly, the 
· detention is not indefinite. T.htt Bombay. Government have already been 
releasing the persons detained on the basis of the. sentences which they 
· would probably have ~  if ~  had been convicted of the ~  
tat ~  time. and t\tfl United Provinces Government have been revlewmg 
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l cases .with the object of releasing those whose contliht.\eji" detention is ~~  
, now necessary. This category, then, of persons detained on account' ot 

Satyagraha, although in any case it would soon disappe.ar,. may be included. 
for practical purposes in that of Satyagrahis convicted. by . the Courts .. 
That is to say, all Satyagrahis can be considered together as a class. 

That reduces us to the following number of persons de.taine.d who are· 
really affected by Mr. Joshi's Resolution, namely, communists, revolu .. 
tionaries and others numbering 956 on the 1st of October. The great 
~  of, these have, been' detained by order of the Provincial Govern-. 

ments. The Government of India have issued only 33 orders under Rule 26, 
most Of which have been special cases of a non-political character such as. 
suspected Nazi agents and so forth, but these are all included in the figure of 
956. One might say that of those 956, probably not more than 930 or so. 
would come within the political category. I shall allude elsewhere to the ge-
neral reasons which have made itneceasary to detain these persons. Mosi 
of them do not strictly fall within the terms of the Resolution, since :their· 
work is underground and they do not give open expression to their opinions. 
All I need say here is that their detention is due, not to the holding or· 
mere expression of theoretical opinions, but to the pursuit of revolutionary· 
methods for attaining their objects. 

Now, I come to the third category of persons referred to in the Resolu-
tion, that is, persons restricted as regards their movements or actions. 
The total number of orders of this kind now in force, so far as I can 
aseertain it, is 844 only, and of these 366 orders were passed for what .. 
might be classified as political reasons, and the remaining 478 orders were· 
PBBRf'd foJ' reasons connected with the maintenance .of public order. I 
might sQ'.y that a great majority of these orders were passed in Bengal, 
and particularly in Calcutta, where they have their awn problems to deal 
with. However, restrictive orders usually belong to one or other of two 
classes. They may be orders exteming a person' from a province to. 
which he does not belong: and restricting him to his own province: this 
is on the principle that, each' province can best superVise its own suspects; 
or, again, restrictive orders may be passed as an a.ltemative to detention 
for ot.her reasons. Restriction in those cases is merely a milder form 
of action than detention. These restrictive orders are largely of a tempo-
rarv character and cannot be reviewed in detail now. Many of' them were . 

~  in Bengal to deal with bad characters during the black-out. Pro-
bably very few of the. persons restricted would fall strictly within the· 
scope of Mr. Joshi's Resolution. 

Now, Mr. Joshi has added a separate category for persons convicted or . 
detained in connection wi.th industrial disputes, but in reality no such 
categOry exists. Participation in industrial disputes is not an offence· 
under the ordinary law or the Defence of India Rules unless other cir-
cunistances are present, and all the persons comprised within this parf;.: 
of the Resolution who are in custody for any reason must necessarily fall 
within one or .other of the categories I have already mentioned. Some· 
will come under the head of communists and revolutionaries who have 
been 'detained for seeking to promote mass disorder. Others may possibly· 
faU within the category of persons . convicted by Courts for offences not 
connected with' civil disobedience as such; for inetance, violent anti-war' 
speeches BUCP. as those delivered in Bombay during. the ~  strike of 
1940. It is not therefore, ~ or even pOSSible to give separate . 
consideration to' ihis class of cases. I can orily give certain details which.· 
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Ill'e available in connecti'On with persons who were dealt with for participa-
tion in industrial disputes, who, as I have already emphasised, are already 
included in one 01' other of the other categories. I understllndthat the 
total number of persons detained without trial-excluding certain districts 
for which information is not available, but not a large area-the total num-
ber of persnns detained without trial since the beginning of the War has 
been 58, and the number of those still under detention is only 3S. Restric-
tive orders have been passed in 225 cases, of which210 were.in Calcutta, 
and. the number still under restriction is 204, that is, including 190 in 
Calcutta. The number of persons convicted for offences in connection 
with industrial disputes stands at 1,026, excluding three provinces how-
.ever, and of those, the number still in jail is only 46 . 

. An Houom-a-ble Kember: All over India? 

The O ~  Sir R~  ~  Yes, excluding the Punjab, the 
·Central ProvInce!} ~  Bihar, for whlCh the numbers would not in any 
.,case be large. 'rq sum up, therefore, the total number of persons who 
might possibly be affected by Mr. Joshi's Resolution would, on the 1st 
.october, have consisted of 6,148 persons convicted 'Or detained in connec-
.tion with '. the civil disobedience movement, about 1,300 other convicted 
,Persons, about 950 other persons detained, and about 366 persons restricted 
for politieal activities. There would have been only ab'Out 200 persons 

.. on that date I,u;n.ong all these whose release from imprisonment, detention 
.. 01' restriction would have been within the executive authority of the 
·Central Government if Mr. Joshi's Resolution had been accepted in full. 

Now, Sir, I wish to speak to the House about the general policy which 
· h!ls been followed in regard to the use of the Defence of India R ~ or the 
.ordinary law against activities prejudicial to the conduct of the war. The 
main part of Mr. Joshi's Resolution deals with the holding or expression 

"of ,opinions. I ~  point out, in the first place, that no one has been 
or ever would be convicted or detained or restricted merely on account 
'Of his holding certain opinions. In every case where action has been 
taken, it has been taken for something much more than the mere holding 

,of an opinion, and where this consists of the expression of an 'Opinion" 
· it must be remembered that liberty of speech is necessarily more limited 
in war than in peace. Where the national existence is at stake, the. 

, State must claim the right of regulating individual liberties in the interests 
of national survival, and this principle applies to many activities other 
than. speech. I may remind the House of a quotation which was given 

, by the then Leader of the' House in the debate on the Defence of India. 
Bill on the 8tb September, 1939. It was a quotation from a speech of 
Mr. Winston Churchill in the House of Commons. I will read the ~ 

,ijoo: . 
"This is a war to establish and revise the stature of man. Perlraps it may seem 

a paradox that a war undertaken in the name of liberty and right should require as & 
necessary paM. of its process the surrender for the time being of 80 many valuable 
liberties and ~  We are sure that these liberties will be in hands which will not 
abuse them aud which will cherish and guard them and we look forward to the day 
confidently when our liberties and rights will be restored to lIB and when we shall be 

, able to share them with people t.o whom such ~  are known." 
The Leader of the House repeated this assurance, on behalf of the 

· Government. Why. I mention it ~ is in order to remind the House 
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that it has always been recognised that the limitation of ~ libei'tiiel 
is 1m unwelcome but necessary concomitant of war. Now., I :play remind 
the Bouse 'of another observation made by the Leader of the House in the 
debate on, the Defence of India Amendment . Bill 1940, on the. 2nd April, 
1940. Referring to allegations that the provisions of the rules ~ being 
used with reference to labour disputes and political disputes, he sald: 

"I may draw the attention of ~  Members to the fact that ~  on a 
large scale or the immediate apprehension of disorder on a large scale directly affects 
conditions relating to the successful prosecution of the ~  

Sardar Sant Singh: But we did not agree with that observation. We 
~  agreed even· then. 

'1'helloDourable Sir ReljiDald ~  But you passed the Bill. 

Sardar Sut Singh: I took ~ ~ ~ t}ten,&t that ,time. 

The Honourable Sir Reginald Kaxwel1: We may now see how the 
principle which I have just quoted applies to the actual situations with 
which Government have had to deal since that speech was made. Memo-
ries are short, but I need not do more than remind the Bouse of the war 
~  in Europe as it stood in the middle of 1940. 

An lIonourable Kember: We do not know even now. 

The Honourable Sir RegjDald KaweU: The subsequent gradual im-
provement in. the situation and the growing sense of security may have 
dulled recollection of the dangers which we then had to face or the near-
ness of the war all it then seemed to India. We may yet have to face 
sUnilar or even worse situations, and it would be a grave failure in ~  
duty'if Government were to discuss this or any other question CJn the 
assumption that any' interference with India's war effort,' however slight, 
could be ignored. In 1940, the imminence of danger was ~  to every 
(jue's mind. Let us first consider some of the factors then, existing which 
had an important bearing on the successful prosecution of the war. I will 
take, first, the industrial field and deal with the underground efforts then 
going on to paralyse the war effort through disturbance in this field. It 

.must be remembered that tne war was the opportunity which the com-
munists had been waiting for, and if there is any doubt on this point, I 

~ from. a circular ~ ~ 1938 by the Communi-st, Party of India .. 
and pubhshed III the Communist. . 

. Panclit I,R1rsbmi ltanta Maltra: Your friend now I 

~  Hono1JlBlJle Sir Regtnald JfuweB: It reads: 
"In the event of another war, :if we are prepared and steeled to IitrulI(gle, it 'will be 

necessary for Britain to retain in India a large force of troop'S. In' the last war India 
was kept quiet with a paltry Dumber of troops. This was because our leaders betrayed' 
us an4 tu:rned into imperialists and liecause the workers were not ready and organised. 
Thia' time it will be a different story. By strikes, by refusal to recruit, by refusal to 
co·operate in raising fonda, by a general and militant campaign of resis .... ce deveJ.oping 
into open opposition and leizlU'e of power we can 80 cripple ,the ~  lOachinery of 
imperi&lilllIl as to undermine its whole basi.... ' 
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,That is the quotation. I quoted from another communist publication, 

the' Proletariom. Path, in a ,debate on this subject during the last ~  
and I have' a.m,ple material here to illustrate the general aims of the· 
Communist ~  inlnclia and the methods which they wish to pursue. 
Here is a selection of them. But I will not inflict any more now on the· 
Bouse. • 

Pandit lftlakantha Du (Orissa Division: Non-Muhammadan): Are' 
they an anonymous? 

The Jlonourable Sir B.egiDald Kuwell: They are the official publica-
tions of the Communist Party. 

Qui Division: Muhammadan 
Rural) : 

The lloDoDr&ble Sir lItegiDald .uwell: They are ~  secretly ~ 
(Interruptions.) 

Mr. President (The Honourable Sir Abdur Rahim): Order, order. 

The Honourable Sir Reginald Kaxwen: The efforts of the communists. 
were particularly active in the critical times of 1940. From their under-
ground organisation they were :flooding the country with. a most dangerous 
propaganda. designed to prepare the way for a general strike and conditions· 
of general disorder. Quantities of this material were intercepted en roUte 
arid that is how we got these, and we, therefore, have a good idea of its 
volume. This propaganda was not ineffective. It is only necessary to 
remember the Bombay Textile Strike of 1940 to .understand the effect on 
the war output arid the likelihood of disorder which these insidious effort&. 
might create. The object of the communists is not to find a means 'OJ 
settling industrial grievances but to foment ,strikes and to keep them alive 
as long as possible. As a means of illustrating the effectiveness of this. 
propaganda I can give som", fii!'ures about industrial disputes in 1940 ana 
1941. In 1940, there were 322 disputes involving 4,52,539 men and the 
number of days lost was 75,77,281. We have not of course got the whole" 
figures of 1941 yet but for the first two' quarters of 1941, the number of 
disputes was 189 but the number of men involved was only 90,108 for ha.lf 
a year and the number of days lost was 13,98,048. 

Sa.rdar Sant Singh: On a point ~ ~  May I ask :whether' 
this was due to war or 'was ,it due to other causes? . 

The Honourable Sir BegiDBld 1laineB: I am not giving way. It ~  
be. evident to this House that in so far as this ~  is effective, it 
must, in the words which I have quoted from the Leader of the E,[ouse. 
directly aBect 'conditions relating to the successful prosecution· of the war. 
I do not say that the improvement in the position has resulted only from 
the action taken by Government to deal with communist leaders but' the" 
object of Government was to disorganise the _ arrangements for the .distri-
bution of propaganda, in which the persons detained were very largely 
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.engaged.It must be clear to the House by this time that commUnist acti-
~  do not ~  ~  of the holding or ellipreJlMn of . theoretical 
~  T~  ~  ~  for ~  to maas ·vWe:Qce. Not 

only so but their proposal was t9 give direct aSliistallce to the ~  in ,the 
event of hostilities reaching. India. '. A COD).muftist' circular dated the 13th 

,May, 1941, contains instructions: 
. . ..... 

"To get information about places where there are . hidden ammunition factoriel 
,.nd forts and to mark those places for destruction, government stores included;" 

"To come into contact with" military men and. preach dissatisfaction against the 
--Government and the war through them and to invest.igate ammunition faetol'i.ls 
·through them;" 

'''fo appoint such workers who can create. dls$atisfactioh and hatred against the 
-Govemment effectively in the public and can'· prepare the masses forrevolation and 
-destroy the present sy.tem of GoTefllment." 

There are many other instructions of the same 'geheral ~  .. But 
in case any doubt should he felt about the nature of these' actjvities, I n'laT 

: );Juote one' instruction which reads:; . . .. 
"To appoint active and clever detective. for fifth col1J1iln ·work duriQl .the w,r . ., 

This circular was, of course: issued before Russia beclim'e' ~  811y but 
~  the:r attitude has notchanlZed since can' be seen 'from this q'tiotatiou 
'irom' a pamphlet issued in July, 1941: ." . . ' 
. , . "The Communist party declarea that tope only ,way iQ. .whjoh the· Indian' .. people 

~ help in the just war which the ,Soviet ~ is »y ~  .11 .the mo.re 
'Vigorously for their on e!iur.neipation from 'the . Imperialist yoke.' Our' attituiie 
:'towards the British Govemmeilt and its ImperiaHst War remains -What it 'Wu. 'We 
! IGlost continue, nay, .intensify our. stniggle . agaQ)at both.·" 

An HQaourable )b.JxI.ber: What is ~  ~~~  ~  

~  JloDourQle.Sir ~  ~  This ,is from a ~  with 
·:the emblem of the hammer and the sickle and entitled. 'The·. &>viet-
German War'. It may be ~  .that not IIlI the pers(nis ,who !lave 
.been detained as seculity prisoners undlilr orders .of ~  v81'ious PrQvincW 

. Governments were' full communists. There are revolutionarysooialistil 
whose theoretical views may not. be exactly the same but what matters is 
that the methods by which they seek to obtain their ends and their' attituda 
·towa.rds the war are Dr3ctie&llv ~  from those of· the Com-
~  Party and are ~  to help the aims of the . latter. In the 

,"letters of J ai Prakash Narayan .w4ich, ha'V8 a.1re$<lybeen made pp.bUe: __ :ther", 
,is a passage in his note on the war, whioh'reads: . .'. . . 

"Our attitude should be that.we sympathise',fully with Rucsi& but. are belple. to 'do 
'::anvthing about it. At the 1IlIPIetime dur oppoei.tion tv ~  W&l' and our national 

~  shou-ld cqnt.inae pd all our class' movIIDlllDts." 

And at the end of his report for P.urshottamdas Trieumdas there is the 
lIignificant sentence: . 

'''What about the Cawnpore strike! .Was it·'·ou,,",.how! ~  it. re,ault! 
,'Good or bad. for us!" . . . 

in -otDer·wdrds, t.he ~  ofa ·strike ~ ~ ~  
·;'interfeted-..ith .the war· ou1;pldi 'Was .. ~  :mer. ~ ~ !of :party 
';.-.amage. ,;bd ~ thtre .. · .. till,aoy.,daubt.·abGut ~  .... ~ O  

G 
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midst, the information just made public about the whereabouts and acti-
vities of Subhas Chandra Bose should convince every one that Govern-
ment have to take precautions against a real Fifth column in this country. 
I am dealing here only with the justification for the aotion taken by the 
Central and Provincial Governments in dealing with an agitation of this 
kind and my object is to show to the House that no Government which. 
means to do its utmost for the successful prosecution of the war, as this. 
Government means to do, can permit or could ever have permitted acti-
vities which are definitely intended to obstruct the war effort or to promote 
conditions of disorder in these crit·ical t.imes. It is not a c&se of preventing 
legitimate activities in connection with industrial disput,es. It is a case 
of stopping efforts which make the strike, an end in itself and which seek 
by this and similar meanli to create conditions nf mass disorder regardless' 
of the assistance which success in these efforts would give , to the Nazi 
powers. That detention is necessary to prevont such activities will, r 
think, readily be granted. The main point on which Government have to· 
satisfy themselves is that the individuals detained are persons who have 
been actively engaged in the furtherance of objects such as I have men-
tioned. ,This is a matter falling peculiarly within the knowledge of the-
Provincial Governments who have passed these orders. I am sure that 
they have used their powers with discrimination and it woulcl be ~ 
wrong to assume that either the Central Government or the Provincial 
Governments have les$ regard for the principle of individual liberty than 
we all of us have here alJ individuals. We are waging a war for libertyan<t 
tnedom and are concerned to suppress only those who are working ,noti 
indeed for individual liberty; but ultimately. in the help which they would 
give to our enemiell, for the enslavement of all mankind. 

No one will be kept in detention for l'qnger ~  Beems to be necessary 
anJi it is recognised that some periodical re·examiJiation of these caS88 i •. 
desirable. As' regards the wajin which thill should 'be done,something 
must be left to the discrEltion of Provincial Governments who, I' am assur· 
ed, are giving full attel\tion to the matter. But 1 think this House may 
rest assured that we ~ as much concerned as they are that the grounds, 
of detention in every case should be a.dequate and should be re-examinedi 
by very high authorities at suitable lDtervals. 

r, , 

AD Honourable Kember: Ha've they yet been' examined 'I 

The Honourable Sir Beginald Kowell: J' come' now to another factol 
which in the middle of 1940 threatened to operate against the successful' 
prosecution of the war .. I refer to the Civil Disobedience Movement.· 
This movement was ostensibly laul1ched in order to 8Asert liberty of speech 
and it therefore comes fully within the scope :of Mr. Joshi's Resolution. r 

~  that by far tbegreater Dumber of persons sening sentences 
or detained who would be affected by this Resolution consiats of those who 
have ~  part in .this movement. Let us before considering the-action 
taken once more carry oUr minds hack to the war ~  as. it eXisted 
in .1940 .. In that ~~  ~  Gandhi demanded "the right to preach 
agaiilat' ~  8S' "Wsrot participation in -the present war". '. In a letter releas-
ed ~ the Press on ~  ~ ~  . 1'940, His Excellency informed 
Mr GaDdm that htl and hie followel"1I' coulld haVe the· sauie ,liberty of sp8ech ... 

'\ 
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neither more nor less, as that ~  to conscientious objectors in' the 
United Kingdom. That was Axplained as follows: 

"While the ~  ~ ~  is. absolv:ed from ~  duty of figh.ting and . is 
allowed even to profess ~ faith In pnbhc, he 11 not permitted to carry his opposition' 
to the length ~ ~  to persuade others, whether soldiers or munition workerl, 
to abandon their alleglaDce or to dilcontinue their effort." 

In dealing with this matter, His Excellency said: 
"Y ou ~  it dear ~  me that ~  would not regard a treatment of that nature 

as ~  ~ the ~ ~  of India and that you regarded it as essential that in 
Indl& t.he Indian objector, either to all war as such or to the participation of India in 
the prelent war, should be untramelled in the expression of his view.. It emerged 
further from our converaation that while you would not yourself preach to worker. 
engaged on war work at the actual works, in the endeavour thereto dissuade them 
from working on war equipment, you woul.d regard it as essential that it should be 
open to CongreB8lDen and non·Congressmen alike to deliver addreue8 and otherwi .. 
to ~ upon people throughout the country to refrain from &88sisting India'. war 
effort lD any way which WOUld. involve India'. participation in bloodshed.," 

The ,etter goes on: 
"I felt bound to make it clear to you that action .uch a& ypu suggest wouid 

certainly amount not only to the inhibitic>n of India'. war effort but to that embliirrul-
ment of Great Britain in the proseCution of the war which the Congrels lltate that. ther 
arE> anxiou to avoid." . 

Mr. Gandhi replied: 
"It W&8 never contemplated to carry non-embarraslment to the. point of self 

extinction. " 
Nor, indeed, does it appear that this was his object since in his addreu 

to the All-India Congress- Committee on the 15th September, he had said: 
"r should be untrue to all. of them (tAat i" Ai, ,upporteT') if at this time I saiod 

'no embarr&lllll1ent' to the BritiBh. I mUBt not repeat parrot-like 'DO embarr&lll8llllt.' ... 

And agam: 
"i would be perfectly untrue to myself if I hid myself in Sevagram and said: 

Ko, I have told you 'no embarraBIment'." 
I am not concerned here to argue about the rights and wrongs of this 

policy or to what extent it has been carried out. I am only concerned 
to bring out the point that in the face of this demand supported by a 
threat of civil disobedience and by a flood of other statements which 
appeared in the pr.ess at that time, Government were bound to take this 
threat seriously and could not have allowed the movemeiJ.t to develop 
unchallenged up to the point at which the Congress would have ga.ined 

~ lib!3l'ty to interfere with the war effort. No Government ~ a 
sense of its teipDnsibility could have allowed a movement to develop wlth 
the avowed ~  of persqading people to withhold aU support from the 
war. Had ~ ~  dene so, the situation would. undoubtedly have deteriorated 
still further . and persooswoU).d have felt at Uberty to. go about the O ~  
persuading ~  not to. enlist in the. army or seeking to promote strikes 
in industries concerned with the war output. . Many of those who are JlOW 
serving Sentences have been 'coniicted for these or equally serious ofiencel 
whIch went far beyond the ~ Qf what. I might call simple civil dis-
obedience. . I 'must make it ~ that political C1r any other motives cRllDOt 
be regarded. as an ~  ~  ~ ~  calculated to. ~  
the 'War reBlstance of the coun1i'y or to undermme lts war effort. 'War:. 
too.aerious a thing. (('he. various ~  in India, the'n, were only 
doing tbeir plain auty when they placed such offenders belore the eourla. 

G 2 
• • 



L8QISLATIVB ASSBJlBLY [18TH Nov. 1941 

" [Sir Reginald MaxwelL] 
But in dealing with the civIl disobedience movement many dflences Mm-
mitted by ignorant or unimportant persons wereignored, and lam entitled 
to say-and I think all fair critics will admit--that the policy-Iollowed 
has not been vindictive and that Government have not taken, more action 
than was necessary to assert the very vital principle involved. It is due' 
very largely to the steady pursuit of that policy that we ~ aoalm at-
mosphere in which to consider this Resolution today. But the House will 
already have appredllted that this is a matter in which the Provincial (Jov-
ernments are closely concerned and the Resolution itself recognises this fact 
by recommending that steps should be taken in agreement with· them. 
Conditions are not the same in all provinces. Very far from it.' And the 
general agreement which the Resolution postulates. must i.n the nature of 
things take account of local differences and require some time to reach, 
if it is to be reached at all. It will readily be seen that in these eircums-
tauces Government are not in a position, as the immediate result of this 
debate, to anticipate the outcome of these consultations or: at this stage 
to commit themselves or the Provinces to any particular course of ~ .. tion. 
The whole matter needs further oareful consideration; but I am able to 
assure the House on behalf of Government that this consideration will 
be given without unnecessary delay and in a sympathetic. spirit. l hope 
that in the light of this assurance Mr. Joshi will ~ think it necessary to 
press his Resolution further today. . 

I have only one word niore before I have done. I believe that .the 
country as a whole is tired of unre.alities and only wants to get on \'.ith 
the war. Those who have not surrendered their judgment to others do 
not really want to see their country stripped bare. by marauding armiel! 
'Or sympathise with those who, for whatever object and whether openly or 
'setJrellly:; "rare oaOOptin.ga -COUJ1se ()f aotion which, if successful, can only 
help Hitler. They believe in the future which lies open to India in a world 
no longer ruled by fear and they know that those who are helping towards 
that future are not those who recite 'slog&ns in which most of them do not 
. believe but those who are enhancing the world repute of lndia on the 
battlefield. Government have been asked to allow liberty of speech. But 
I would ~  that what people in this country really need is a little 
more O ~  I would say to them: You can get that for your-
aelves. Use it'iisely. 

Mr. GoriDd· V.Deahmukh (Nagpur Division: Non-Muh$mmadan): Sir, 
we have had a very lucid lecture just now by the Honourable 

1 P.II. the Home Memba', if I may say so, for our information. iWhen 
'lnajor questions like the one for creating a peaceful ~  in the 
country are ,concerned, these legal techniealities "hould be brushed asid!!. 
In the oourse of the speech it has .traD.spu-ed. th,at the Government of 
India themsel'V6s havt' jurisdiction ov .. certain detenus or ~  .. It 
has also transpired that the Government of India have con,cu-iTent juris-
diction over certain prisoners and detenus. My shnple question -to the 
Government of India is this: Will you 'set an example by eltercisingyour 
jurisdmtion in fmeing these people? Will you· set a. gooo example to. the 
.provinces or not? WBen this ResolutiOin was moved byrn:f'friend, 'Mr. 
·JOBhi,he laid .es8 bn the emotions of justice, hUmanity and 'qivTIlibert:v 

. :,thinking that these will be 'aroused, in the Governqlent of. India. Ithink 
'he shoma tnJofe piofitecl by his ~ up tij1 noW:. : lIe has already 
c'nibved several 1tesolutiohB of this nature a.nd.he. BhOl# . have''kt1,own .that 
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these ISre not the considerations which will appeal to this Government .. 
It has been said that the Government Qf Jndia, while -dealiJitg with these·-
persons, has notbeen vindictive. Well, Sir, it is common knowledge tb"· 
the detenus· are vindictively treated,-they are very badly treated. We 
find that there is a good deal of discontent in the Provinces. We all Imow . 
what sort of treatment these detenus get in this country. I will not go' 
through the whole list of complaints. But compare the treatment meted! 
out to these detenus in India with the treatment give.n to the detenus iB 
England. I have got with me an extract from a weekly paper-John Bun 
-and this extract is dated the 30th August, 1941. Please see the attitude 
adopted towards British men and women who are interned and compare 
it with the treatment given to the detenus here: 

"Detained in an internment camp at Peel, Isle of Man, are 500 British born 
subjects. They are detained on the order of the Home Secretary under section 18(b) 
of the Defence &gulations. Bv their proclaimed or suspected sympathies they are 
deemed to be a danger to the country. How do they live! How are they treated? 
·WeIl, if I wanted to make sure that I was alive at the end of this war and to lin 
1l"ell, and feed well without doing a stroke of work for the duration of hostilities: 
if I wished to play tennis. to sUIl·bathe and to go swimming; to walk in delightfUl 
clountry, then I should get myself detained under section IS/b) and respectfully 
request to be placed in the detention camp for British subject\! at Peel, lele of Man." 

Well, Sir, look at the treatment which our detenus are receiving here 
Rnd then see whether the treatment is not vindictive. Let me read a 
little more of this extract: . 

"&taining to .11. intents and purposes. their civilian rights, they receive normal 
rations and their relations and womenfolk descend on the island, buying up all available 
tillneil foodstufts and causing a shortalle among the civilian population. They eve!' 
hire care to toar the island and bay t.heir provisions in the different towns. Meat, 
bacon and /IUS are unrationed on the ble of Man. hence the: latge quantities of these 
vital foods which find their -vray into the ,camp." 

It is not half a bam,na. per detenu per day of which so mueh was made 
here by the HonoUl'able the Home Member to show that tpe ~  were 
treated leniently: 

. "Newspapera have reported inany cases of luxury feeding. One ~  rece!ltly 
arrived with six ~  3 lbs. tomatoes ."> lb. bacon. three dozen eggs and a roast 
of beef. Another 1!etainee re.ceived fifteen dozen egg •. " 

Compare the food given to the detenus here in India with this.treutme.nt. 
Again: . 

'Not only are the British .ubjects idle. but some art' insolent to their guard •. 
One man complained to a guard that the noise of his footfalls was keeping him awake 
and told him to stop." 

Does anything like this happen at Deoli?-
"Ofticers and senior N. C. O.'s entering the compound for occlUlional ~  have 

been met with boq8 and insulting remarks. It was formerly the practice of some of 
these people to watch the changinll of the camp guard and to hurl insults at the 
soldiers, bat apparently they grew tired of this." 

There is a long list here, but I think this valuable authentic inforlDatiOXl 
Qught to, ~  doubts as regards the treatment or restPction put upoQ 
the detainees in England. They enjoy if anything ID9l'e ~  if allythu.g 
more favours than the civilians in England enjoy . They receive much 
better treatment, tbeyreceive much more preferentia.l. treatment tho.ll ~ 
detenus here. A.m! not then justified. in saying that .the treatment given 
to thedetenus here !s vindictive? J dp not. know how it can very well lie 
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in the mo{"th of any person to say that it is not so. The demand for 
rel€ase has not been put forward by the ~  themselves. Have the 
prisoners asked for their release? The detainees also have not put forward 
the demand for their release. It is a demand which has emanated from 
an esteemed person like Sir Tej Bahadur Sapru. This demand formed 
the subject of a Resolution at the Non-Party Leaders Conference at 
Bombay. Are these persons not int-erested in the prosecution of the war? 
They have solemnly declared several times that their intention is to stimu· 
late war efforts. These are persons who know their countrymen very weH 
Bnd they feel that they are handicapped in their promotion of war p£forts 
1£ a step like this is not iaken by t.he Government and thereby created a 
healthy atmosphere. As I have said these persons who are detained in 
jail do not themselves ask that they should be released, theY9re ready t() 
:-suffer. 

It was also said that Mahatma Gandhi's statement would be referred 
to and that the Government would relv on that statement and Iiot release 
·the satyagrahi prisoners,-release ~ prisoners without expecting any 
:gesture on his part to help persons such as Sir Tej Bahadur and others-
-and they are many to help you in the prosecution of this war. I suggest 
:you have to take this step of releasing the prisoners as a war measure, 
I may tell you that this demand is made for the release of prisoners 
1I0t to hamper war efforts but to promote war efforts. This is absolutely 
necessary to prosecute the war to a successful conclusiun. I am 
afraid the Government take the opposite view. I submit that in 
order to promote war efforts, a step like this should be taken. It 
appears to me that this Government cannot move out of their rut.. . '1 hey 
are thinking and arguing in what one may describe in the old phrase, iron, 
wooden and ante-diluvian ways. I am asking this Govemmflnt to take a 
little risk. Be bold. After all, if the Government should release the 
satyagrahi prisoners, what will happen? You already see that there are 
more persons outside the jail who can raise this slogan against war,. than 
there are inside the jail. They do not raise any anti-war slogans. Thus 
you find that there are many persons outside the jail who are n()t against 
this war. Will this release of prisoners then affect your war efforts? I 
submit the logic ought to drive you to the conclusion that you should ttlke 
this bold step of releasing these prisoners. I urge UPQn this Government 
to take this risk. Just think of the conditions which prevailed when you 
put these persons in prison or under restraint. Have these not changed? 
At that time there was no anti-Fascist movement which is gathering in 
volume and intensity; at that time the T~  Unions did not pass reso-
lutions supporting war efforts. Now you find a totally different atmosphp-re 
created by these organisations. They all want to promote war ~  
Russia was not your ally then. Do you know that after ;Russia joined the 
war as the ally of Britain, these organisations have taken a different view 
about the war? Give them a chance t9 respond to the Dew sifjuation arising 
after Russia has joined you. You should take this risk and see for yourself 
as to which way they would follow. Unless you take risk!!, you, are not 
likely to profit. It is a common saying, no risk, no gains. A moment. 
comes in the lifetime of an individual when risks have got to be taken and 
in the lifetime of a Govemxp.ent aB well, Buch risks have to be taken. If 
J.ou look to what is going on in the ~  of war, even men like Mr. 
Chamberlain who were cautious had to give way and make room fol' men 
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ilike ¥-r. Chamberlain. He now takes risks and does not follow the old ortho-
odQ:x cautious ways. You have to tCl-ke bold and quicksteps and you ('annot 
walk with a tardy and hesitant pace. 

Sir, another thing that I have to say is this. If you release these pri-
soners and detenus, , as I have said, nothing worse can happen. nut if 
you continue to keep tqem under restraint what will happen? You lmow 
they are fasting; and jf the fast continues and some of them"?iete to 
eXpire, what would be the reaction in the country? At, present, the 
:public is with y{)u and want to promote your war efforts, but if such a 
thing were to happen what would be their reaction,? It cannot he favour-
able. And the psychological effect of your failUt!" to take the step sug-
gested by Mr. Joshi would be harinful to the conduct of the war. I, 
therefore, appeal to Government to take a broad view and not to rely on 
-technicalities. You can certainly exercise conCUlTent jurisdiction ("'er 
-certain prisoners and detenus; at least in those cases you should release 
'them. Set a good example to be followed by the provinces. I am sure 
the Provincial Governments are merely waiting' for the Government of 
~  to take action. We were told by the Honourable Member just now 
~ have liberty of thought suggesting thereby ~  we were not thinking 
for ourselves but we were dominated by others: I ask the Governmwt 
of India tc? show the liberty to think and act for themselves without 
dictation or suggestion ·from His Majesty's G ~  overseas. I wish 
Government toe"Xercise freedom of thought and action to take the step 

Il'6COmmended in the Resolution to promote the war etlart }Vith which good 
intention Mr. Joshi has moved it and I hope the House will support it. 

The Assembly then adjourned for Lunch till :Ralf Past Two of the 
010c4· ' 

The Assembly ~  after Lunch at Half Past Two of the 
Clock, Mr. Deputy President (Mr., ~  Chandra'Datta) in the Chair. 

Rao Sab1b 11. Sivaraj (Nominated Non-Official): Sir, the Honourable 
the Mover of the ResolutiQU was very careful in the. choice of his words 
in framing this Resolution" and there is no wonder that the Honoun&ble 
the Home Member was inclined to agree not merely '00 his wordings but 
also to the object which he has in view. I find, Sir, that the Resolution 
a$ it stands-whatever ~  it may have in its practical application and 
'whatever be the number of prisoners that may get ,the bebefit of the 
application of this Resolution-the Resolution, as, it stands ought . to com-

~ the support and the approval of this House. In his introduction, 
'the Mover said' that the object he had in moving t,he, ResolutiQU wall to 
see that, a better atmosphere and a more harmonious set of conditions 
'were brought into existence for the PllI:pose of the solution of the consti-
tutional deadlock, and incidentally he suggested, that it will effect a-great 
"improvement in the war efforts of Indio.. Sit, there can be no doubt that 
the Alljes--both America and England--'-.Originally found it very difficult 
to: cope with the aggreseion of the Nazi maMine and it iii only recently 
llnd latterly that they have been able to find their feet and meet the enemy 
on level ground. Much le88 can the Government 'of India. be said to be in a 
position to match the German aggression. Sir, I think,. it would not be 
far wrong for those who have studied the ntethods of ;the Government of 
IIldia to ~  that the Government of India are really rickety old 
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machiDes which, during their career, have acquired more Of' ~ 
than of efficiency, But in order to make the Government of India fit 
enough to carry on its proper work in the prosecution of the war as against 
Gel'JIl.l!.n aggression" it requires more. than merely detaining or imprisoning:' 
a number of people who hold and express opinions ,gainst the prosecution 
of the war as war, or against the participatiOn of lndis. in this war for 
eonstitutiOl).&l reasons, because, in effect, as the Government have admitted' 
and even a8 the Secretary of State and the public opinion in England halt 
given expressiO.n to, India has done exceedingly well in the matter of war' 
efforts. In, fact, enconlll:1IDs are given to· India from day to day in the-
British' Press and probably also in Arneriea. 

That being so, Sir, I do not find that this so-called agitation againbt, 
participation in the war has in any way affected the actual ~  of 
the war. Indeed it is my opinion,-as it is the opinion of many who are: 
interested in seeing .tha.tEngland carries on this war· to a. ~ ~~  ,::on-
clusion and people like mlil w:ho are ~  in helping the Britisher-:to; 
the greatest possible ~  we are ~  by the actions of., 
the Britishe!S ~ ~  in this country. We feel that in mlWY· ~  ~  
Britishers and the Gon-mme[Jtact in !Such a wa:y as to ~  ~  
feel that this war is entirely thei:r own war ~  tpa,t Indians have very' 
little or nothing to do with it. If I may use.the .phrase, they have acquired. 
a new ~ of a,:rogsnce, :which I might call the 'war: 8J.'!fogonce·, wh.ichhas, 
unfortullately ,been imparted to certain classes of people even in India; 
als()---,people who are called the martial classes for ~~  and . the 
Anglo-Indians. Now, Sir,some of us really feel 'sorry that the Britisher' 
in India is not able to understand the feelings and sentiments of quite a. 
large number of people who, unlike the Congress or the Muslim League, 
do .not declare that they are against this war, Or .do not declare that they' 
will not co-operate in the efforts of· the British Government. Thece is &.> 
large number of people who would like to help in the war efforts but who· 
are discouraged from doing so by this fact. It is there. that, I think, the-
war efforts in India suffer a great ~  ~ E  if ··the object of the 
Re8(l)lution, as I feel it ought to be and' as' I think most Members in' this 
House feel, is to creates better- atmosphere for making a greater war effort, 
in India;.r think, Sir, this Resolution is welcome. No dOubt the Honour--
able the Home Member was kind ~  which we are grateful to· 
him-to give us in detail all the fsets and the difficulties that he himself 
feels in the matter of the application of this Resolution, but what is aimed 
at in this Resolution,as I gather, is to get the Government to show their' 
anxiety to do certain things, and to show a. gesture towards the public 
in order to get them to co-operate in these war efforts. !tis a ditiicult 
matter no doubt for aDyb<!>dy to say definitely what exactly will be the 
result after this Resalution is given effect to by the Government, but it is' 
left for others to decide whether they will take advantage of ~  action RS' 
is. promised by the Honourable' the Rame Member in pursuance of tl:is 
Resolution. But it is our duty here to point out to the Govemnltmt, 
particularly as it is constituteEi now, that facing 38 they do two a.itlicult, 
problems, namely, the prosecution of the war so far as the external affairs 
go ahd interiially the solving of ·the constitotional deadlock, the Govern-
ment of· India as it is constituted, at ,the present moment must give 8' 
chance 'to itself by taking such 8 step as the one 'that is sllggestedby-this: 
Hesolution. I am anxious.that this Government;-o..whieh hils ,.on its body-
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a number of distinguished and well-known Indians whOhi&ve beeh ~ 
for their long and continued ser;vice. in the cause and· the .' ~  t·he,· 
people of this country, Indians who are known for their capacity and ~ . 
rience, men who are known. generally for. their goodwill and good judgmenio 
-that this Government ought· to . have a clean slate to start with. 

Whether we can justify it by reason or not, it is unfortunate' ~  the 
fact that there are a number of men who for their political opinions are· 
today iIll jail, should weigh against the. present Government. . In ordpr in 
the first place that it should not be so, I ~ this Resolution. In the 
second place, I think, as the Honourable the Home Member in his speech 
bas in a way suggested, there has been a considerable change. as far as 
one could see in the attitude of mind of a number of people in our country .. 
with regard to this Satyagraha and the Satyagrahi prisoners. Many f&el 
that after all it is, 8 blind alley; and again with the fact that India is 
getting nearer and nearer the danger zone .of the Wit!', there is a still great-erc 
number of people- who feel that whatever happens something ought to be 
done immediately to' see· that as great a number of people m India .are· 
~  to .realise the realities of the danger ~ consequently to take part· 
m all the W8'!" efforts. 

I think I am voicing the opinion of those who generally could not ,get a· 
command of the vociferous press but who all the' 'same can' have a large .. 
influenceop public opinion in this country, when I say ·that 'if the Govern. 
ment can show to the public it ~  of its policy with regard to. 
q uestioos like. the release of these ~  ~  the p'Il blie will in their 
turn be able to help the Government In aU Its efforts to. prosecute the war ~ 
With these few words, I welcome this Resolution. . .' . 

:.r. L. ~ Buaa (N'ominated NonJOfficial), Mr. :Qeputy. Prelrident, r 
listened to the speech of Mr. Joshi. with great care 'but with inere'asing' 
wonder at its lack of reality and its academia ·flavour. He seems to have-
overlooked the fact that the countries of .the Commonwealtl.l. are engaged 
in a life and death struggle on ali issue on whichiohe civil liberties 
of its people depend. If this war should end in defeat there. would he nC)· 
civil liberty in' this country in the sense in which Mr. Joshi understands it. 
Therefore, the first ,plain assumption is that whatever criticism. there may' 
be of India's constitutional PositioR, s·n is'Sue which carries little ~ 
with our enemres,· India in common with the other parts of the ~ 
wealth, with Russia and the other Allies and Free peoplelwho are with us, 
~  fighting for its existence and for the continuity of free iI$t.i.tutions. 

All parties in this country have: openly said that their sympathies are>-
with the Allies and that they wish the defeat of the . Fascist and Nazi 
E:nemies. lndeed the Satyagraha movement of 'Mr. G ~ is, we arf> told, 
a token of ~  for the cause of. freedom of ,spee!)h conducted in such a' 
manner as to cause the least embarrassment to the authorities. Can it be' 
said. that any of the actions which have led to the detentlionof the ~  
whom Mr. Joshi now wi,shes to t'e1888e can have any other effect'than ob-
struction to the active pursuance of the war effort? Mr. Joshi has said 
that one of the 'main ~ of democracy is the ~ of\-
oppositiop.. He haij also. admitted the necessity for certain rest.t:ictioris ott 
civil liberties. in war time. But he, surely, kp.ows tl1at even the mos.t 
democratic countries will.D.l;)t ~ opposition of a qa.ture whiclihinderfl' 
the prosecl:ltion ?f. the war ~ ~~~~  tlJ.e O ~  ar.e ~  
for the prosecutIon of the war effort. And he, surely, also will admit tnil.t'· 
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rit 'is justifiable in'1Iimes of emergency to restrict the civil liberties ot the 
individual so as' tc; prevent any ~  which is of d.'irect or indirect 
~  to the enemy. And who can say who listens to the German snd 
Italian broadcasts that the movement, limited as it is, ~  nOli providing 
'Valuable material to the enemy? 

We have been told that because Russia is now our ally we ~ 'glve 
freedom to eommunistic activities in this country. But that is entirely 

'beside the paint. The real test is:' does a particular activity, directly or 
indirectly, impede the war effort and what does Russia do with those who, 
whatever their political views are, are guiltv of any action which is hinder-
-'ing Russian resistance? • 

We yield to none in our wish to take every action which will induce iull 
. co-operation in the 'war effort but if such action is to be taken as a sign of 
weakness and merely as an opportunity for resuming activities (}Il a larger 

, scale which are damaging to the war effort we cannot admit of .mch action 
If releases are merely to result in re-arrests they are abortive und we can 

, admit of no relaxation in measures designed to suppress all anti-war acti-
vities. But if releases will in -any way open the door to the mobilisation 

.-of all Indian parties behind India's -War effort then they may be justified. 
-We recognise that this ~ a responsibility of the Executive Council which is 
now a predominantly Indian body representing important elements in Indian 

. public life. We ,are confident that. they will apply this one test to the 
'problem now before them and we have full confidence in their ability to 
judge the S'ituation fairly. 

JIr. Lalchand •• valral (Sind: Non-Muhammadan Rural): Sir, I ris,' to 
;give my ~  and ~ ~  support to this Resolution. It ap-
-pears to ril.'e that thiS ResolutIOn IS absolutely harmless. It doeE not ask 
-that detenus, at prisoners convicted' for anything connected witb ~ 
'Should be released. The Re!!,olution is very simple and will not be preju-
dicial to the interests of the Government. ,It asks that, those politionl 
prisoners who have been detained for acts or expressions-,which were nOIl-

v-riolent should be released. The secoildthingaued .is that those who have 
been incarcerated without trial should be released. FUrther, it 'is said that 

'those who are called Satyagrahis, who have given expression to certain 
,slogans hete and there in a most desultory manner, I shoUld ,r1ay; should ~ 
-released. Lastly, the 'Resolution asks that those connected with industJ'ial 

.disputes, where the actionll were non-violent, should be released. 
, Now, Sir, it appears to me that the issue is very simple, ~  the issue 

ds whether in consideration ot certain new conditions having cOrrie into 
existence, I mean a ,new atmosphere having come into existence, these • 

-prisoners should or shoUld not be released: Sir, I heard with rapt attention 
--the HonQurable the Home Member's speech. He gave ~ as he, usually 
-does, a long history as to how these people were incarcerated, he showed us 
-how these prisoners behaved and why they have been detained till now, but 
we did. not hear from him any reference to the changed atmosphere. Sir, 

-the present situation has changed considerably. If we go into the history 
-of the,whole caBe, much will have to be said to show whether GOVernmellt 
~~~ ~  'in detaining theBe people, or not, and ~ ~  ~  CI big contro-

..... ersy. . The Honourable ,the HOqle, M ~  ga:ve UII. an ,exll&Ui;tive "list oi 
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:aetiltns that were committed by these people: butwehaV9 also on ~  O ~  
,mde the opinion of the public and public men to prove that everythmg was 
mot above board; and that the actions ~ by Government were ~~ fully 
justified. With regard w the treatment given to these people, It IS also 
:Open to ~  We ~  ~  prisoners at Deoli Camp h.ove gone on 
hunger strike. Hunger stnke IS an extreme step taken by pll::!oners when 
.they have exhausted all other resources for remedying their grie,'ances, ~  
·the fact that these prisoners at DeoN Camp had to resort to hunger strike 
.clearly shows that their grievances are such that they cannot tolerate Lhe 
trouble any more otherwise one would not like to lose. his life. On that 
point it is very regrettable the Government have not saId a word, they are 
callous and indifferent to the demands of these prisoners. they do not care 
whether these prisoners live or die. 'That is not the attitude one would 
.expect from the changed atmosphere. The change in the present atmos-
phere needs that a favourable gesture should be made to the HOllntry. The 
past is past. What 'is asked jn this Resolution is that in view of the change 
in the atmosphere, Government should show a spirit of conciliation and get 
thEl co-operation ~ the people.' -

When I came this time I thought over this question of the release of ' 
prisoners. I put certain questions to' the Honourable the Home Member 
on the 29th of October, 1941. My object in asking that question was this. 
m'Vie,; of the fact thatH. E.- the Viceroy's Cabinet has been expanded. 
and in order to create more confidence in the public and to secure their co· 
qperation, Government should release the political prisoners who Me now in 
jail. That was the view of not only myself; but it was also theopinjon-of 
certain Members of the Parliament, wmcrh was refleoted in the question 
rMsed there. It was. suggested ~  that ~  Rt. ~  M:r. Amery 
-should consider, if not a general amnesty, at least a substantinl release of 
prisoner,s, and to make it clear. to the· Indian National Congress .. and ·the 
Muslim League that if at any time they desired to accept beats in the 
Viceroy's Council, opportunities will be provided for them to take sucb 
seats. Therefore, my object in supportling this Resolution is that, a step 
has been taken by G ~  which was not expected from that wooden 
Government, I should call it, :before. It is only on account of the war that 
a step has been taken in expan.ding ~ Viceroy's Cabinet. 'l'bat is SOUle 
gesture to show that the Government's mood has changed to some extent; 
We know that the previous Cabinet was very hard on this qu.estion. It waS 
not sympathetic on matters like these. T ~  wanted to do everything by 
sheer ~  Sir, in nq country in the' world the veople l1avebeeu 
'brought round by adopting; a policy of repression. It is only· by means of 
~  ahd co-operation that .the.ends of: good Government can be 
~ ~  otherwise t\le administration is bound to come to a stop. But the 
poltcy of .the old C.abinet ",:as one of repression. they wanted 1.0 exhaust 
and ~  all thell.' authority in any.manner they thought best, and there-
~  they ~  people in jail. . _ But they:. n.aver gained their object 
10 that ~  • T ~  Sir, I suggest that the tjme bas now ~  
when the VIceroy s Co,upcll has ~  _expanded, that the Government should 

~  a gesture to the country: The Indian Members who are in the new 
~ O  have to show:to the country what they are doing .. _ .. 

'. ~ DepBy ft'eI14_ (Mr. Akhil' Chandra Datta): Tbe·Honourable 
Kember hasp only eme minute more .. 
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Ill. L&lebuul •• valrli: Is it so? I have not ~  even one-fourth of.: 
what I had to say. Now, Sir, what I submit is:tJhil, that in eonsiderat.1lIl 
of the :expansion ,of the Cabinet which DOW contains, BO many Indians, ~  
atmosphere having changed both here as well as,m England, the atmos-
phere having become clearer now, Government should show greater regard. 
for public opinion. Sir, we find the Hindu8tan Times has reproduced an 
extract from an article in the Manche8tsr Guardian. In a leader on Mon-
day last, the Manchester Guardian says this: 

"The Britisli Government,the Viceroy IIlld -those Indiaas who aim at"finding ... 
way through will all have to take action together. Reports from India say that there 
is now a strong nucleus of leaders who are anxious for an interim settlement, grea' 
constitutional problems being left until the, war ends. It is not disputed both in ~~ 
Congress and in the Moslem League that there ,are many who desiI:e to reach such an 
a.greenient. There are also many who desire to assist India's contribution to the war 
in a cause which they recognize as their own. None can .. ssert that the new attempt 
at an 'interim' settlement will succeed: there are large ~  But there iB a 

~  bv our having given the Indians more power at the Centre in July 
-and we should seize it." ' , ' 

"The M ~  Guardian in a leader makes a pies' for the release of political 
prisoners, declaring: 'Government-and Mr. Amery, who OJ11le held the view that the-
major parties must agree before anything more could be done--must now help India, 
whatever the discouragements. to ~  its own disunities. It would be ~  
b say that Government did nothing after the August, proposals. It Bent many 
Congre811 leaders and their supporterll to priRon. including Pandit Nehru. It ,is .. , 
"'aste of time to demonstrate that Pandit N ehm; was jwltlv sentenced for diaaffection. 
He, like others impril!OJled, &aid thinga 80 that the ~  wquld lle eompe1letl 1.0 imp'riaoJr 
him. . ." 

~  to imprison an Indian ll!!-der is not. an ~  . method !If ~~  hit. 
country t.he freedom we have promIsed. In actlDg With the many Indians alJ1llDgto 
make a: fresh effort' for neace in India we should !rive the effort a chance bV releasinr, 
Pandit N ehnt and ~  prisone1'll' in order t(l enCOUl'al{e a spirit of reconciliation' 
from the ~  With IIuch a Ill!st,urp the attemnt mav 811"r.eed.,-.otherwise, it will f.il', 
Our, duty is to give conciliation a chance-a chance of life' ... 

JIr.Deputy Presldent (Mr. Akhil Chandra Datta): The Honourable-
Member's extended time is over. 

JIr. L&lcha.nd B&valrai: I have done, Sir. Therefore, my humble-
submission is this. I know the Government is sympathetic"to 

a P.x. a certain extent and that action will be taken without unnecell-
sary delay. But that is not a definlle one. I hope the Honourable the 
Horne Member will make up his mina ~ with 'his colleagues to do. 
something very soon and in a very definite manner. . 

Qall Xuhammad Ahmad Kuml: The Honourable the Home M ~  
in his detailed speech, supplied' the ~ with many facts and figures' 
wMch show their point of view. 1 am grateful to him for that. b1lt I think' 
that he will also patiently consider the point 'of view from which we look at· 
those facts and figures. ' 

Now, in the whole story that has been told UB by the. GO'Yemment, ,the-
~  part has been omitted namely, as to who was .responsible for briilg-
mg al?out this condition of deadlock. The Congress GovernlIlents WCl'e' 
working in seven provinces when the war beg!W-. ,The Central Assembly 
was working with its full quota of numbers without any bovcotts when 

~ .war started. There were ~  showered upon the Congress: 
'MInIsters for the work that they were domg, and the Government had full 

~  in them. n was attbat time that uufbntJllately\1rlte.ar,'lMok. 
out m Europe. Till that time therew8sno question of diatl'W1t ofthoa. 



RELEASE OF POLITICAL PRISONERS . . 
I Congress Ministers or of the Uongre.ss uo:vemmen1is. '.men comes m  a 
: stage where people s.tartasking Britain ~  what were its war ~  And 
;the necessity of askmg for those war aWlS arose, because Bntam herself 
, declared that the war aims were the liberation of the conquefedpeoples. 
But .the stat.ements of British statesmen indicated tQ.at .they meant the 

~  of the conquered ~  of Europe ~  and that created a ~
picion in the minds of Indians as.1? w\ly Indians had bee? ~  ~  
.' thls connectioI).. It was that susplClOn that compelled patrlOtlc people m 
India to stand. up and ask Government ~ to what were the war ~  ~ 
. whether India was to,be liberated after this war or not. But the first mdi-
.'cation that India h/l.d was that India ~  dra.gged into the wnr without 
. consulting anybody. That gave them. an idea that. Britain had no intention 
to free the Indian. people from their clutches even if they won the war. 
That was the chief reason. 1£ you omit that reason, you cannot understand 
'the true position. It is with that background that you must look at the 
'whole question. ~  yourself have refused to concede Indians Dominion 
;Status even after a period of two yeara after the war. Indians had a T~  
,'sali. experience of British ~~  ,The British gave something as t.he 
.goal of 'India in the preamble of the Act of 1919, but when the higge!" Act 
'of 1935 wasena.cted,. there was a difference of opiIrion as to what should be 
,enacted in the preamble of the Act with the result that a very novel experi-
'ment in legislation was UJldertaken; the Act came into being without a pre-
,amble. If we have got that suspicion, it is for the Government to remove 
-that suspicion. It is for the Government to come forward openly and ~  

'1;hat they have the intention of treating Indians in the. ~  way in' which 
1ihey are; going to treat all the other ~  of the world. 
Only very recently we had the question of the Atlantic' Chart.er.; There 

;are all sorts of ingenious explanations given, that if, we had been in-
leluded in. the Atlantic Charter we might probably have lost all we have 
,already gotJ by the great declaration of August 1940. But I say, if Indians 
-are fools .enough to neglect the great ofter ·of August 1940 Bnd insist on t,he 
tamaller powers of the Atlantic Charter ,--if they are such :foOls and Y-Ouare 
-wise men, then you could ha.ve said, "I never thought tha.t you were such 
jfoolsto insist on the Atlantie·Oharter being applied to you. Come' along, 
it will apply to you." Theyshoo.ld'hav6 said, "You are fools .. You do' not 
-understa.nd, you do not appi-eciate, you do not realise what you are doiLg. 
'We have given you so many things in 1919 a.nd 1935, we are giving you 
.every day something, and still you want the Atlantic Chart.er. That Oharler 
:is. only for a few conquered nations ·of Europe whose liberty has been taken 
.away by Hitler,-the promise we have made to them is a conditional one, 
-It. is only if we :succeed against Bitler that we 'Will restore their liberty, but 
,in. your case, whether we win or ~  yqu are in our hands, we ;Will give 
.you liberty whether we win 'or lose". If you come forward and explain the 
;PQsition in tha.t ~  probably Indians will say, "8ee. Our mp,sters are 
'treating us in. avery .sympathetic manner." No, nothing of t.he kind is 
.done .. You say ~  ~  -will not ~  We cannot make any 
_.llrom'lse of DouumonStatus. Then Indians say, "We do not want 
. Hitler to win,we only want to have the power to ssywhat we feel"---and 
'thus crea.te a CAuse of .action .. That cause of action is .a ... 10g8n. 

,  : The Honourilble·· the 'Home Member was :pleased to say that· Jlis· Excel-
·:}eney the .Vieeroygave .Indiaristbe same ~~ as the .coocientiolls· objectors 
lia7e got m England.. I periecUy appreclate that pomt of view. ,-&t has 
'the Honourable Member ever considered that the slogan that is uttered. by 
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Congress people when they are 'sent to jail is·anythting·more· than what con-
cientious objectors can say in England? . Even if that sloganl)8.nnotbe 
repeated,-if·the conscientious objector cannot. say, war is bad, there isnoo 
sense in being 8. conscientiolltlobjector. You yourself say, "You have the· 
right of being a conscientious objector", but at the same t6.me, when the-, 
person eomesto exercise that right, you arrest him. You arreSt not only: 
people who want to exercise that right. You Bay preparation is also wrong. 
Not only that. Under the Defence of India Rules as put into actual Pl'll.C-
tiee, even' intention ~  made punishable and people are seni to jail 'for 
sending notices to magistrates. Fortunately, some cases were brought to. 
the notice of the Lahore High Court and there it was ruled that it cannot 
be considered a preparation· and that it was only an intention and .I am glad.. 
that the Punjab Government appreciated the point and released the prison-
ers. But look at your own conduct. What about the United Provinces; 
Government? Have you got. no trust in the Lahore High Court? If the 
Government'really thought that the Lahore High Court wrongly decided 
the point, could not the matter be decided by some higher authority? On ... 
High Court has decided that mere intention is not penal and is not. pumsh-
able. Could not the other Governments release with good grll.ce the prison-
ers who were sentenced for giving notices? I am glad that after Allahabad 
High Court expressed a similar v'iew the Government of the United' 
Provinces have ('.ome to the same coneiusion butwhat about the other-
·'Governments? We have brought this repeatedly to the notice.of the Hon-
ourable; the Home Member and the Government Benches. Could they not,. 
with good grace, have brought this to the notiee of the other .Provincial 
Gove1'D:plents, depending upon the ruling of the High Oourt and pointing 
.out that the sentences are illegal and that the prisoners should, therefore,. 
be released by means of an executlive order. Whatever may be the positiOn< 
.of t,he Provincial Governments, ,I "Say, Sir, that· it is the Oentral Govern-
ment which is really responsible. It is they who have got, tOt'lXercise ~ 
prerogaiiive. TheProvincial Govemments did not make the Defen.ceof 
India Rules. The Provinces did, not pass the Defence of India Act. The 
Prov'inces definitely say that it is the Government of India who· are resp0D8-
ibIs for making the Act. May we point out that the HonourableMember' 
has repeatedly.given an undertaking to the House that every care will be-
taken in the application of those rules. Is it not, therefore, the duty"of 
the Government of India to interfere and at least bring to' the notice of the 
Governments in the Provinces this interpretation of the law-that the-
sentences were invalid aDd that these prisoners must be let oft? 

Now, I beg to'submit that if these prisoners are still kept in jail after-
this ruling of the High Court, they will be kept in unla.wful custody and 
who will be responsible for this wrongful custody. Of cOurse,you will have· 
the necessary protection under the Judicial Officers Protectiot;l Act, so lmig 
as the action is bona fide. When it is pointed out that the action is wrong, 
then it becomes mala fide and the· custody beC'omes wrongful custody. Of 
course, we know that it is not possible for us to face this mighty Goveril-
ment and poor litigants have very little chance as' against the' Government. 
I do not knoW' the·exact legal position. The Government might have had sOnJe 

, justificationior keeping these men in custody before the ruling,of the Lahore-
High Court waagiven but,wba-t jusifrlicationhave they got after therulliig 
was gi:ven?, .:All such persons are. entitled to compensation for wrongful 
custody;' ,. 
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Now, Sir, that is so far as the poaition of' 8atyagrahiid. looneerned. 
What have the Government done? By their conduct, they have !Dade eyen 
.the co-operating people their enemies. Tl;le.1 have sent them to jail and-
put them to all ~  troubles there till their health is ~~ them., 
They come out phYSIcal wrecks when 'they come out from the ]11.11. You 
may have A. class and B. class but all the same the Government have been. 
forced to release some of the prisoners on account of their bad health, which 
was brought about solely on account of the conditions and circumstances· 
with ",hich they were surrounded in jails. With regard to the satyagrahis. 
at least, is it not proper that the Government, at least during war time, 
should try to win back the hearts of, those who were co-operating with 
them at ODe time? Government really in their heart of hearts believe 
that these men who; have gone to jail are in favour of Hitler? Do they 
really consider that these men want to embarrass them? \Vhatever the-
Government may say, it is to the credit of these men that this 6atyagraha 
movement has not been extended' into one of mass civil disobedience and 
if the Government will look into the matter; they will find that the person 
who is responsible for not making this a mass civil disobedience is Mahatma 
Gandhi. 

Mr. Deputy Pres;.dent (Mr. Akhil Chandra Datta): The Honourable:' 
Member has got, one minute more. 

QUi Muhammad AImlad Kuml: I will now take' up the "asft of those· 
who are said to have communistic or socialistic ideas. The Honourable' 
Member has read out certain passages from pamphlets. 1 think in his 
earlier days the Honourable Member' must have occupied some judicial. 
position. . . 

An Bonourable ~ Yes, he did. 

QUi Muhammad Ahmad Jtuml: As a judge is it 'not his duty to se .. 
as to what was the origin of those passages which he read out? What is 
the value of the papers he read· out to us? We do not know who the 
writer was, who the ~  W88' and who published the phamplet. I would 
ask the Honourable Member to I"eriall his earlier days aDd tell u.s what 'he 
would have said, if a man was prosecuted on such evidence before bim. 
Would he send any man to jail 011 such evidence? He would have said 
'These. are worthless papers. I am not going to believe this, simply ~  
a hammer and sickle are printed on the. pamphlet'. He would ask 'for 
evidence as to who has written it. I could produce such letters and such 
pamphlets and say . . . . . .' . 

JIr. Deputy .President (Mr. Akhil Chandra Datta); The, ~  
Member's time -is up. 

QUi Kuh&mmad Ahmad ltUmJ.: One minute more. What I mean is: 
that the case against these detenus is based 'not even on hearsay evidence-

~ ~  and. even. s.upposing it is real ev!dence; it is only evidence 
of mtentlon, ~  preparation. They say' 'we' will do this or tha-t/ .. That 

. doe,S not ~ under any law. You have Dot found any ammunition in flhe-
houses of ~ ~  ~  ~ you have then yOu may find th81D. guilty-
of prep.aratlOD. M ~  ~~ ~  of ~  ideas cannot 'be regarded as: 
culpable under any pnno1ples of Jurispnidence. 
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.. ~~ ~  (M,t: •. AkbU Chandra patta): The Jlonourable 
~  t,jme is Hp .. , 

,. ~ ~ Ahiiaail ~ T  ~  th.e.t you 
ave D.Q ~  ap.y of ~  men who have been ~  
The Resolution, is a very modest, One, and I hope the Government w1ll 

~  it. ' ,  ' 

[At this stage, Mr. President, (The Honourable Sir A bdur .Rahim) 
-.resumed the Chair]. 

, Kr. Amarendra ~  Qllattopadhyaya (13urdwan Division: Non.Muham-
.madan Rural) : I must, ~  the Honourable .the Home Member for giving 
·me a chance to discu8.'l the matter that is before the Rouse and in reply 
,t9 his reply to my question on this subject,. last mornixw. l. have got a 
: ,list of persons :who were anti-Fascists and whQ are in jail.. I shall name 
"them. Surendra Nath Panday, Vireudra Nath Panday and Manilal Panday 
,of Cawnpore: 'Shivnath, ,Pathak of Gorarilipur: Malayakrisb,na Brahma-

~  of Gaya ~ ~ ~ Deoli,' jail): ~ Sanyal of ~  
(detained in Agra jail): Bharat Bhushim (detained in Fatehgarh jail): 
K. P. Bhatkar of Bombay (detained in Thana jail): Haripada G ~  

, 8l'lested ,in M ~  on. 8th November. 1941. undBf P.ress ,Act., 
, All ~ ~ ~ ~  preaching ~  and 'to add'to that 
they are now preaching co-operation with Government. But in spite IJf 
thi!rt. they arekep,t in jail alWlg:wH;h ~  ~ ~ ~  we are 
"'Plf3ading today S,ir. we ,are ~ fQl these prisoners, becauRe they 
are anxious to come out. These prisoners are the off-!lpring ,of the past 
.movements tha.t have CQIDe over this land. Movements after movements 
have come and gone and today we nnd several categories of prisoners kept 
in jail either as detenus or as State prisoners or convicted prisoners. In 
order to meet this situation, ~ ~  .. moved 
this Resolution which is absolutely innocuous; inoffensive arid moderate. 

~Y  .the ,fitness of things ,and :in fitness ,oftiim,e .. he,.mov..ed. the Resolution. 
,,:The R ~  says:" '  , '. ""', ' 

.. "Unconditional reIea.e Of priaonel'll detained ~  and :far the reImlval 'Of 
, ~  impoaed,oll' BOme per.lOllB ~  their movement.. or 4ct.ions, where the 

~  ,or:. restriction was due, to holding, or expre88mg ,opinions which in the 
,-opinion of Government were prejudicial to t'rie conduct of the ,war, or on ch .. rges for 
. ,actions connected with industrial disputes. whether the detention, or restriction was 
" with or without trial under the Defence of India Act or under the ordinary law." 

',Sir,' the Defence of India, Act is a 'very expansive net and it can take 
, into itself any number of prisoners of any kind. These :prisoners, to what-
1:lver category they may belong,' are thirsting for freedom. J'i:Ist ~  the 
Britisher has a right to fight for freedom, the Indian has also anght to 
:,flllht for his ·freedom. , If liberty is n!,t a crime,in E~  or in ~  
why should it be a crime in India? Only the other.dllY <?n the occaswn 
of the Armistice dav anniversary, President Roosevelt· said: .'; 
'''We now know wh; 1ihmy i. 'WMth ~ utko!e u's w:hoeeliberty'is lost 

,an know ,it. We fWO-Gid lIave ~  ,tJraany ~  as only thoBe 
whom ~ rule can \Wow, ',' , " 

. ~ ~  has ~  under ~  'Bmish t'Ule for, i,about·:900 :'(eM'6i. ~ there 
'1la'B been (for II'Ome 'yonan upheaval and ',yleople, b.ve been inspIred to 
~ ~ ~  : Ai! ~ ,yesm.!,J':th.e!.Bri.tish .. ~  have ,found 
': aU 'sons' of ~  IWgalatutaa, R ~  laws to AtQP: that 
movement in any. way andJ'8ISj'haw>the), lijted., ~R  justice ,or 
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~  is not there. In their own seU-interest, they want to keep down 
4Chl millions of people under their heels. That is the only law which ha.; 
led the British Government to keep India still a slave country. But the 
present situation has changed' India. Although India is even today ~  
the same distress and the same stagnation. :vet she has an interest whICh 
is similar or 'identical with the interests of the British. . . . 

Sir, today England has become an ally of Russia which was ~  
drp,amt of and coulcl not be dreamt of one year ago. In spite of thaI;, If 
these young men who have got the inspiration of communism from the 
books that came hom Russia nnd if they who are today professing to be 
communists without having any arms and without having. any connect.ion 
with the red army. why should they be incarcerateli? In proroguing t"e 
old Session of Parliament on November the 12th, His Majesty the King 
Emperor said: .- , 

"I heartily welcome as ally thp. jll'eat Union of the Soviet Socialist. Republics. The 
heroic resistance of the armies of the Soviet Union has won my deepest. admiration. 
In co-operation with the United States of America mv Empire is affording the Soviet 
Union all possihle assistance Bltainst the common foe." 

I cannot say thRt Stalin entered intd the war in expectation of ~  
with America or E ~  He must have prepnred himself for the 
'Itruggle. He knew what Hitler meant and today the Soviet Russia bas 
shown to the world what st,uff they are made of. There the people are 
filZhtin!! for their ideologv and for their countrv and not for vested 
interests. And we find . that His Majesty. our KinlZ Emperor a't'ld 
Mr. Roosevelt have sent their Itlessages on the anniversary of the Revolu-
tion 'of Russia vindicatinq Revolution therebv. These are the three ~  
(lomrades todav: Our Kin!!' Emperor. Mr. Stalin and Mr. Rom;evelt are 
the trio to mRke the new order. Here we stRndtooav to vindicate ~ 
eommunists wbo are rottinl!' in jail simnlv beeause of their communistic 
nhilosophv ann not hecause the" ~ takinQ' Rnv nctive act,ion SQ'Binst the 
Government. Printed papers without any signature and without the name 
of the publisher have been nlnced before us Bnd we are told that the.,. 
should be taken seriouslv. I take it only as a stunt. It is a pity that 
today they have got another stunt and that is ~ Subash Chimdra 
Bose being in Berlin. It is said that he has entered into a pact. with 
Hitler and he will come bacl{ as a cononerinC?' hero to India. I do not 
think he is such a timid or a brainless fellow. As 1\ PBtriot he hRd his own 
ideas of serving his country Rnd 1 cannot believe that hewiIl think of 
rooming' back as an enemy of India. Fascism or Nazism we do not want 
to be the 'future' politics of India. 

The Honourable Sir KeliDald MaTWell: Does the Honourable Member 
know that the presence of SubRsh Chandra Bose in Berlin has bero 
admitted on. the Italian and German Radios? 

JIr. Amarencila lfath Ohattopadhyaya: We must hear him speak· to 
know the voice. 

The Honourable Sir Reginald Maxwell: T ~  ·ltadio RaYJI, he is 
going to speak. 

JIr. Amarendra Ifath Ohattopaclhyaya: Sir. the mistak'ethat was com-
nlit,ted by the Government by leaving Rash Behan BOse in Japan, or to 
have left Raja Mahendra PrAtap to remain out of India, I am .maid t.be . .. 
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~  mistake will be committed again, and after the war they will not be 

allowed to come here if the third patriot is in fact in Berlin. With regard 
to the present question, it is a question which Government should solve 
today Bnd now. We have heard the Honourable the Home Member speak 
ihBl he is going to get some high judicial officers to make periodical exami-
nations of the cases of prisoners. Sir. this is the same old old story 
which we have been hearing from 1905 onwards. when certain eminent 
DL"TSOnS from Bengal had been deported under Regulation III of 1818. 
We heard the same story repeated yeat' after year. Whenever there was 
a question of release, of prisoners. these examinations are promised; in 
fact such examinations never take place and even if the cases are examined. 
tbC' rec.ommendat,ions of the Judges are never given effect to. The present 
situation does not require any examination of the case of prisoners. At 
l'resent India is co-operating with Great Britain from every point of view. 
India is helping England with men, money and supply and in these cir-
cumstances,' if a few young mE:n who are now in jail are released Indi.. .... 
will not suffer and the British Government will not suffer from that. T" 
get the goodwill of all people it is incumbent upon Government to decide 
it once for all now. 

As the House is aware, we have been pleading with the Government 
year after, year for the release of the political prisoneni. The Honourable 
the Home Member gives the same tale. We go on fightinJr here without 
nny effect. We do not want to plead for them any more. We want thAt 
~  must be released. Of course, we have no Ranction behind us, we 

cannot force the hands of Govemmentbut justice requires it. fr.irness 
requires it. libertv reouires it, the liberty of people to speak. the liberty 
of people to work and' to associAte with others in the collntry demands 
the release of these prisoners. I hope the Honourable the Home Member 
will rise up t() the height and I hope the new expanded Council will have 
·the courage to see that, Sir, the time is propitious to release these political 
rrisoners. I support. 

Malor lIawab Sir Ahmad lIawai IDlan (Nominated Non-Official): Sir, 
every question has two sides On this R-esolution many Honourable Mem-
bers have advanced their views only on one side. So, I am going to express 
'l\y ouinion Iln the other side of it. T would have been verv'lllad to ~ 
Mr. Joshi's Resolution, if I knew that it would serve any useful purpose. 
In mv opinion. it will not do anvthing useful tt' the counttv at all for 
the following reasons. I think as 'everybody knows, what do the prisoner!! 
do? "'nat they did. they did with the idea that they were doing ~  
work in the caURe of the conntry out of patriotic motives. That is what 
they think of their action. They have been praisp-o by the Press and by a 
number of people for their sction: Now, the result is this. They have not 
chamled their ideas or their attitude, If thev are released todav what 
would be t,heir attitude the next morning. They would de'sire to' repeat 
It and do the same thing. 

Some &Dourable .embers: No, they won't do so. 

Malor .awab Sir Ahmad lIawas Xhan: Let us wait and see. Those 
prjsoners after their release will do the very things which they did before, 
At that time the Provincial Governments and the executive would see the 
Ulne danger as they ~  before. The High Courts or the executive 'woultl . ' 
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• have to apply the same la.w. again which they applied ~  no ~  
whether the law in the opmlOn of some of thestl Members IS defective or 
·'ood. 'I.'hat is altogether another question. What the law is, that will 
be used again with the result that within a week's time, all those who 
have been released will go back into the jail. 

Some Honourable Kembers: No; no. Are you a prophet? 

Kajor Nawab Sir Ahmad Nawu: Dan: Past experience shows what 
they will do again (Interruptions). There is no use of crying "no", "no". 
There is no necessity to be a prophet for this. Will it not be childish to 
see that only for eight days this jugglery should be played on the public? 
I quite agree with Mahatma Gandhi when he foresaw the uselessness of 
this kind of release and he very wisely said that l-.e would neither appre-
ciate this thing nor would he request for that.· If Mahatma Gandhi had 
requested, thlOln it would have been worth the while of the Government to 
consider the request, and it would have been worth the while of the new 
Indian Members of the expanded Council of H. E. the Viceroy to support 
such U Jequest and to use their best influence to get these prisoner, 
released. 'i'hese Honourable Indian Members of the expanded Council could 
have then said with great force, .. a high and good leader like Mahatma 
GliOdhi is making this request and he will appreciate the action of the 
Government and so the prisoners should be released " . 

.An Honourable Kember: Is not Mr. Joshi high enough? 

Kajor Nawab Sir Ahmad Nawu: Khan: What Mr.' Joshi is, everybody 
knows. 

What ~ this ~  If somebody presses the Government to 
reledse these prisoners merely for the sake of their pleasure, nobody will 
bE: thankful, because neither the Congress nor M.ahatma Gandhi nor ~ 
other responsible class of people who can deliver the goods would be thank-
ful or responsible for the future good conduct of the prisoners. Nobody 
here has any authority to speak on behalf of the prisoners. If the prisoners 
would have expressed their regret and it they had said they were wrong, 
it would have been II great consolation to Government and 
it would be a guarantee to the G9vernment that these prisoners, ~ 
they are released, will not commit the same mistake again aud everybody 
would have pressed the Government that it was the right time to SBOW 
their generosity or ~  or any other epithet you would like to use. 
But the ease at present is different. Neither Honourable Members of this 
House, nor I;lven in some cases the Central Government artl ~  ~  Judges 
of the local dangers; it is only the local ~ and the Local Governments 
who will be in a position, on the materials before them, to judge the 
iocal situation and dangers properly. The men on the spot are the relll 
men who know ~  things. How can you give assurance to Local Gov-
ernments that if these prisonp.rs are released, there win be peace, there 
will be smooth working and there will be no sort of obstacle placed in the 
w..ay of day to day administration or in the way of proper war efforts. 
li uder these circumstances it will_ be seen that there is no use of blaming 
.the Central Government that they send directions. for oppression to Local 
GovefIl,W.enfs. As my Honourable friend, Mr. Joshi, ~ admittted, 
ihat in my Province, the North-West FrontierProvincs;, the Governmen1 



10lI0 LEGISLATIVE A.SSEMBLY [18TH Nov. 1941 

[Major Nawab Sir Ahmad Nawaz Khu]. 

is pursuing an altogether different policy suited to the needs and circum-
IItances of that proVince. There have been no arrests, or there have beeu 
very few arrests in the North-West Frontier Province. This policy has 
the, entire approval of the Central Government. The Central Government 
have given full powers and full freedom to Local Governments to do what 
they think best in the interest of the public safety of the respective pru-
viuces. If there had been one ~  policy useful to all provinces then 
all the Provincial Governments would have followed that policy. What 
guarantee is there that the release of the prisoners would satisfy ~  
Governments? For instance, if you appoint your agent on your estate is 
it right for you to pass orders direct without consulting him? What 
guarantee is there either from the point of view of these Local Governments 
or the prisoners themselves that what was committed before will not be 
repeated again. 

Another point is this. Nowadays there are two well-known national 
~  in Jnnia, the Congress and the Muslim League. None of 

these has given any guarantee on behalf of the detenus or the prisoners 
that if on the representation of the much-talked Indian Members of the 
expanded Council they are released they shall not commit what thp,y did 
before. Even if they do give a guarantee and assurance to the Viceroy or 
to the Government of India, I am cent per cent sure that these things will 
be r!'lpeated again and these new Honourable Members will be ashamed of 
Imy assurances that they may give. It may be, that at one time they 
wpre Ol1r leaders but in organised bodies in India the leaders are not always 
followed. When Mahatma Gandhi was a guest in my humble house, 
Allahnawaz Castle, Dera Ismail Khan, I had a talk with him one dav 
SDout this; and he told me that it often happened tvat he held views on ~ 
certain thing which hp. believed to be right but that when he put it to hi .. 
council they disagreed, and he had to yield for the sake of the organisation. 
So the best thing is now not to press for their release but to see that the 
Provincial Governments are not paralysed now that the war is so near to 
India. I candidly admit that there might be a few cases of injustice, and 
I know pel"llOnally that on account of personal jealousies and hostilities 
pf'ople have entangled their enemies. But these cases must be very rare. 
The question of treatment by the .Provincial Governments is another 
point. Take any country in Europe, whether under a democracy or 
dictatorship. There is a real and sincere national government in every 
country in Europe. It is not like India where there are so many religioDs, 
castes, creeds, colours. cultures and habit.s. But in any country 01 
Europe you see that wh!ln any minority with an idea of patriotism if 
O O~  th(' war, the members of that party are interned and imprisoned 
and in Germany many people have even been beheaded, if ·the press news 
are correct. Thank God, no political prisoner has been behead£'d here. 
Take any advanced country in Europe or America or even Asia, where 
the people belong to the same race as their rult:r is and where anyone 
with a patriotic motive has preached against the war .. How does that 
country treat those speakers? Atter all even jf you do away \vith the 
present law you will have some law, whether English or American or 
Uerman or Swedish; ~ no law will allow you, in time of war to stand 
'up and mdulge in irresponsible and unreasonable talk or ~  t actions 
against the prOsee'.ltion of the war. 
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sTr, Mr. Joshi is a friend of mine and I am sorry I have to oppHse his 
Resolution on the grOUllds that- I have given. I could g!ve many ~  
arguments too but they may give rise to ~  !-,aClal or ~  
questions which I wish to avoid. I will only say that It lS not 8 WIse polley 
!}oI proper time to change the old policy and therefore I oppose the Reso!u. 
tion and I hope Mr. Joshi will appreciate the viewpoint of the other SIde 
st,ated by me. 

llaulvi Abdur Ruheed Ohaudhury (Assam: Muhammadan): Sir, I am 
glad that the detailed statement of the Honourable the Home M ~  
has put a stop to aU the gossip and the rumours and prophecies to the 
effect that now there is a real change of heart on the part of Government 
and that a general amnesty will be deClared by the Home Member todaY. 
The Honourahle the Home Member has stated that for the detention and 
imprisonment of the political prisoners in the provinces the Government of 
India are not so much responsible; he is prepared to take responsibility' 
only for the administered provinces and not for provinces undbr (iovernon. 
ThII! will not stand the test of criticism even for a moment. The Govern-
ment of India have initiated the entire movement, and the flntire system 
of repression, and it is no use saym,g that for the repression In the 
provinces they are not responsible. If that were so, why do we nod a 
detenu from Bengal living in a distant part of India and the r'etellus from 
the different ~ ~  huddled together in the Deoli camp tmo other 
camps? Certamly If the Government of India had. no responsibility the 
Government of Bengal could not have sent detenus to Deoli :md the 
Punjab Government could not have sent detenus to Vellore camp. Sir, 
we are not prepared to believe that the Government of India have got no 
responsibility for the detenus in provinces. . 

The Honourable the Home Member has classified the Ilolitical pri-
soners and detenus in three broad classes: revolutionaries, communista 
and others. He has not expressed what is meant by 'others', so I need 
not be a thought-reader and find out what he had in his milld about the 
class called 'others'. As he has definitely said about revolutionaries and 
communists, let me take up these two categories. So far us the revolu-
tionaries are concerned, we know that there is no revolutbnary in this 
country. A country where people are nfraid of handling a gun, a countQ' 
where people are afraid to hear a gun-shot cannot have anything like a 
re,'olutionary movement. Now, Sir, the Honourable the Home Member 
has s'aid that among the revolutionaries class there are as many as thirty-
three ex-Premiers and Ministet"s of this country. Well, Sir, we know 
many of these ex-Premiers and Ministers 8S they are friends of one, or 
thc other Member of ~ Honourable House, and we know what they 
are. At the most these Minister& and ex-Premiers aspire for something 
like Dominion Status. If that aspiration is called a revc.lutionary 
movement, I must say that the Honourable the Home Member has 
got to put a distinct meaning to the word 'revolutioB.ary· in his new dIc-
tionary. Speaking of these thirty. three gentlemen who have been classed 
Q1J revolutionaries, I must say, Sir, that they are the most cultured and 
the best intellectuals in this country. They have never been to any revo-
lutionary camp; they have never seen what revolution is. In fact there 
has been no revolution in this country, !,-fter the mutiny. So, ttl apply the 
word 'revolutionary' to these intellectuals is a misnomer. . 
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Mr .•. GhiaauddiD (Punjab: Landholders): Nobody described them as 
revolutionaries. . 

lfaulvt AbdUl Basheed Ohaudhury: The Home Member did .. HE; did 
not describe 'others'. Now, Sir, coming to the next category of com-
munists, who are these? Even if they be communists, what is their 
position now? Why should they suffer imprisonment and deLen-
tlOn now? They rrllght be in sympathy with the Hussian Uovernment. 
~  is their fault. But, 8ir, the liovernment of !tussia is in alliance 
with the Uovernment of Britain and the Government of India, so if the 
Russian ~  is now the fuvourite of our administration, why the people 
having sympathy for the Russian system should be kept lD lmprisonmenti' 
.Now, I:)ir, speakmg plainly it comes to this. The Government of In<Ua 
1Il'0 in frienaship and ahiance with Russia; our detenus are in sympathy 
with Russia; if the Government of India imprison those who have com-
JUunist ideas and keep them under detention what about thenl'l Why 

. should the Government not come under the same category:) I think, ~ 
the Russians are really the Allies of the Government of India, our detenus 
who hold the same Vlews should also be the Allies of the Government of 
India. Sir, our detenus are kept in prison simply because Lhey have had 
sympathy with Russia, but those days are gone. The Government of 
India are in sympathy with Russia, so why should they not be released 
now? I do not see lilly reason why they should be detained in jail any 
longer. 

Coming to the ~~  of deadlock. After the declaration of August 
8th, it was expected that the Government of India would show a real 
change of heart and would create an atmosphere of confidence so that the 
people might come forward to give their quota and help in the war effort. 
Hut, Sir, from the treatment they have meted out to the people of this 
country, it is evjdent that they do not care f9r our confidence aud our 
support. What happened immediately after the declaration of the war? 
l'he Government ot India showed a change of heart by imprisoning and 
detaining our best men, our patriots, in jail. The offence for which our 
patriots have got sentence of three years imprisonment, four years im-
prisonment and five years imprisonment, is punished with only a petty 
tine in Great Britain, as has been explained by many speakers. Is this 
a change of heart'? Is this the way to expect confidence from the people 
of this country,? Then, Sir, so far as the political prisoners are concerned, 
there is some justification for the imprisonment of those who have had 
regular trials. For good or bad, they have been found· guilty and they 
have been imprisoned. Government can say that the Courts of Justioe 
have awarded punishments to them. • 

But, Sir, what about those ~  have been detained without trial and 
among them, as the Mover of the Resolution has said, there are ~  
with babies in their lap. There are old men of 71 detained without trial. 
What is the meaning of these detentions? How can an old man of 
seventy be a. terror ~  a source .of trouble to this mighty Government 'I 
How can a. woman wlth a baby I? her arms be a terror to this mighty 
Government? Why, for what ulterlor purpose are these people penalised? 
There must be something wrong somewhere either in the policy or in the 
method of administering the policy. In the North-West Frontier Pro-
vince we find that there are no political detenus. That GovernmeJ,lt did 
not 'put anybody either in prison for crying anti-war slogans or other 
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innoeent things, but has anything happened there? This has not gone 
out of the control of the Government of India. But why is another 
method applied in other provinces and as many' as 7,000 people or more 
suffering imprisonrmmt, some without trial and others after trial? . . . . 

Mr. President (The Honourable Sir Abdur Rahim): The HOllowable 
Member has one minute more. 

Kawvi Abdur Rasheed Chaudhury: This is not the way to tlCek our 
4 p.lI. 

co-operation and help. You gag all the best men in the 
country and you want better results. Within your memory 

Russia did the same ~  the best Generals were executed there and 
we find the result now: where are they? They are being trampled under 
hot by another mighty power. The same thing will. happen here in our 
country. All the best brains are being put behind prison walls and then 
who is going to help you? . . . . 

Mr. ~  (The Honourable Sir .Abdur Rahim): The Honoursblf} 
Member's time is up. 

Kaulvi Abdur Basheed Ohaudhury: You must really have a change of 
heart. You must release all the political prisoners. Take \1S into your 

~  and once you do that you will find that you are a match for 
the entIre world; YOIl can challenge the power of the entire world if 

~  is at your bllek. Sir, I support the Resolution. 

Mr. Ananga Kohan Dam (Surma Valley cum Shillong: Non-Muham-
madan): Sir, 1 rise to give my whole· hearted support to the Resolution 
which ought to command the support of the whole House und of the 
country outside. I know what detention without trial means, and I can 
quite understand the mentality of those who are behind the priHon bars. 
We have heard of the treatment meted out to them from Mr. Joshi aM 
also from others who have given a dE'taIled description. Not on]y this, 
b'lt there is another kind of rigour which is applied to them-they are not 
allowed to write letters to their friends and relations in the proper way, 
neiiher do the letters they get reach them in the proper way. Hete I 
will show you a letter written to Mr. Joshi-not a single line is readable. 
This is written by Prof. Hanga, a Member of this Assembly. It is 
censored in such a way that it cannot be ~  at alL You 0Iion und('rstand 
from this one instance the treatment that is meted out ~  all these 
people' .... 

.An Honourable )[ember: Place it on the table. 

Mr. Ananga Kohan ])am: This detention without trial J. a thing 
against which our innate sense of julllt:ice and fairplay revolts. Wp ce.nnot 
understand why such a thing should be applied to detain us. In tbe 
ordinary ~ of things. we see that when a man is brought before the 
Court, as accused, his guilt hal! to be proved by the other party, whereu. 
in the case of detenus, he has to prove bis innocence himseU--it is not 
for the other party to prove his ~  In these days.;of advaneement of 
thought, when people have got freedom of speech and opinion, theRe yOlmg 
men fftoe treated in this horrible way, Not only that; but the Defence of 
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India Act is stricter in its application in India than in England where the 
actual war is going on. Right-thinking Englishmen who are for ~ new 
order hold that a man shall not be imprisoned for a longer period ~  
six days without beinl/: oharl/:ed with an offence against the law, nor for 
more than three months without being broul/:ht up for publio trial. Bu..t 
what is the case in Iudia? In India, without any trial they are suffering 
for months after months, years after years, behind the prison walls. 
This is as regards detention without trial. 

But there is another class of prisoners who have been punished for 
preaching their anti-war slogans. What does it mean? Some young men 
give out their opinions, express their sentiments and feelings. Is this. a 
crime against the Government of India? Is this a thing which can affeot 
or harm the Government of India in any way" I do not think so. But 
these ~ men have been detained and imprisoned for their anti-war 
slogans. Has this in any way affected the war measures? Indi.. is 
giving her men and money to the best of her capaoity. Our soldiers are 
fighting in the front; her monied men fue contributing according to their 
capacity. and even poor people are contributing their money. 
Have these slogans in anv way sla.ckened the war ~  (\f the 
ppople of India? I do not think so. But still all these impressionable 
YOlmg men and young men in their teens have been imprisoned, without 

~  iustification and without trial, for shouting these slogans. 
Then come the sympathisers with Communism. These young men 

behind the prison walls cannot be called fullfted!!,ed Communists: they 
hav!." no direct connection with the Red Army and Russia, nor with any 
8('tive ~  in Russin: they only read some books Ilnd have Rome 
ideas Rnd express their svmpathv with those ideas. Even in England we 
have !!,ot svmpathisers with Nazism: even in America we have got svm-
nat,hisers with NR7.ism: but has the American Government or ~  E ~  
GOVf"rnment pllnished them for entertainin!!, those opinions a)onp" I do 
not think so. But here this Government. of India Bre l'unishin" these 
young men only for entertaining 'PRrticular opinions. In criminal law, 
the intention is not nunished. hut the Act is nunished. Here, however, 
e",en the intention is punished. though the act is absent. 

Rir. in these davs. when Eng1Anil Bnrl IndiA. are co-operatin!! more 
IHIII more in thp.ir WIlT efforts, when Mr. Churchill. the Prime Mmister of 
England, asked the "Enl/:lish people the other day that they shoulrl extend 
their comradeship and brotherhood to New Zealand, Australia and 
Canada, is this the time in India to stick to stereotyped precess of ad-
ministration of law and justice? Sir. I think the time has come. when 
thl! Government of India should do their duty j;o India in It manner so 
that the whole country may be satisfied, so 'that there may be a spirit 
of conciliation displayed. so that there may be a real gesture from the 
Government. so that there may be a Rood response from the whole country 
in furtherance of the war efforts. Sir. these young men ~  actuated 
~  a feelin!!' of PRtriotism preached what they thouflht proper on their 

na,.t, what t.hey thought. would be for the benefit of the countrv and for 
t,he Q'(Iod of societY', and that CRnnot. be neRcribed as a crimp .• Even if 

~  hundreds of YO ~ men. whose descrintion We flot this morning from 
th."! Hon?urBhle the Home Member. are let loose in the country, this 
WIll not In th", least afTMt t.his vast continent of IndiB in fmy ""av, thP.T 
will not be able to prejudice the interests of Government either. If 
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• 
these few young men are let loose, if! it really suggested 'that·· the whole 
of the mighty British Empire will crumble to ~  I don't ~ 10. 
Sir this is a time for England to show her goodwIll towards IndIa, and 

~  such ioodwill, she ean secure the hearty co·operation of the 
people of this country, and, in proof of such goodwill, it is only right 'that 
these hundredll of young men, the flower of the youth of the country, who 
are behind the prison bars without trial in many cases, sht)uld be fori)}-
with released. With these few words, Sir, I support this Reso]utiloD. 

Mr. H. ]I • .Joab1: Mr. President, at the end of this debate, I propON 
to make only Q few remarks. On the whole, Sir, there has been a 
general support to the Resolution which I had moved this ~  
except my friend, the Nawab Saheb from the North-West Frontier" 
nobody opposed the proposals I have made. . . . • 

Saniar Sat Singh: They never release in the North-West Frontier 
Province people without ranSODl. 

Mr. H. II . .Joshi: Sir, it is a matter of disappointment to me that 
although I had given notice of my Resolution a long time ago, t.he Go .. -
emment of India have still been considering the question st.ated in my 
Resolution. If they want more time, I am afraid we shall have to wait. 
There is no method bv which we can force them to come t,o a conclusion--
within the time we want them to do. The Honourable the Home Member 
also stated ~  he was considering the question sympathetically 

An Honourable lIember: And that without unnecessary delay. 

1tIr. H .•• .Joshi: And there will be no unnecessary delay in coming 
1:0 Ii decision. I hope, Sir, ,that the Government of India'ssymp",thy will 
bf. ve'ry broad sympathy and that they will come to a right, wise and 
speedy decision. 

Sir, the speech made by the Honourable the Home Member disappoint-
f'll me as I have said already, and it disappointed me specially 8S regards 

~ remarks about communists and revolutionaries. I am afraid, Sir, 
that the Honourable the Home Member does not still appreciate the 
differetme' between putting a man in jail or putting restrictions on him 
~  trial, and putting a man in jail or putting restrictions on him without 
trial. He said that these communists and revolutionaries 'do nnt stop at 
merely 'expressing certain ~  and he read out something from some 
printed matter showing that the communist.s have got some plans for, 
t!lldng action in certain matters, Well, ~  I am a fairly closp ~  
of happenings in India, and T have not yet heard of any rebellion having 
token place or any riots having broken out or any serious trouble having 
taken place ~ a result of the writings of these people, I am not saying 
that the wrltmgs have been manufactured by anybody or thf:lY are not. 
really the writings of these communists, but the fact remains that no 

~  has' taken place in pursuance of those writings. He Baid that 
s!nkes have taken place, and that those strikes are a part of the revolu-
tionary ~  I do not agree ~  ~  Sir. I am ~ fairly '!lese observer 
of the strikes that take place In Ind1a, He mentioned -r.he strike that 
~  p:ijl.ce last year in Bombay and said that it W8S8 part of that plan. 

S1r: the Honourable the Home Member does not )'aside in Bomba ... 
Whlle I do . . . , .r> 
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fte Bonouable Sir B.egiDalclllazweU: On a point of personal ~
tion,.Sir. I did not make such a statement. I said the striktl was bemg 
fomented by persons who had those plans. 

lit. lit. .. Joshi: So long. as ~  is an ~  strilu', it doel\ n,?t 
matter who foments it. If the object of the strIke was to ~ .tair 
wages for the workers, if the promoter· of the strike. was a commumst ,!r 
somebQd.y else it does not matter at all. The stnke was an econOInKl 
strike; the wages had not risen in Bomoay to the level of the ~  ~  
Pl"oes. That is a fact, and, therefore, if the workers wanted a rlSe 1D 
tlteir wages, what were they to do but to go on ~  . If the .Govern-
ment of India had taken upon themselves, as I saId thIS mOnllng, the 
responsibility to see that wages rose in consonance with the rise in prices, 
.in consonance with the profits which the industries made, then, Sir, the 
need for strikes would disappear. I have seen some other strikes in 
119.mbay·, strikes in the soap industry, oil industry and so forth.. It is 
only for the contractor to Government to wire to the Governmcnt of 
India that he will not be able to supply the goods which are necessary. 
T~  there comes the Government to put the man in jail without inquiry, 
whether the demand for rille in wages was just or not. As a matter of 
~  I shall give some information to the Honourable the Home Member, 
that as a result of almost every strike in: Bombay that has recently taken 
place, wages have risen. Therefore, it is quite clear that the Government 
of India have taken no responsibility on themselves to see that the 
workers do get fair wages, and so long as the Government of India does. 
not take that responsibility, there will be strikes, and the Government 
of India will be taking sides with the capitalists if they prevent the 
people from helping the workers in securing fair wages. 

Sir, I ganerally study the list which Government publish from tjme 
to time regflording people who are put in jail without trial. I know of 
several people who have been detained without trial. As !t matter of 
fact, my two last visits to Deoli have given me sufficient knowledge 
about the people who are detained without trial. My friend, Mr. 
Chattopadhyaya, read out a list of people who are followers of l\t:r. M. N. 
Roy who insist upon every Indian co-operating with the Government 
ullconditionally. One of them sent me a letter asking me to tell the 
Home Member that he is a follower of Mr. M. N. Rov and he should not 
have been put in Deoll. Then, Sir, I know of severai people, and I shall 
mention only a few. I know my friend, Mr. Nimbkar, had renounced 
his communist faith ten years ago, and just before he was arrested he 
was actually opPQsing the communists in Bombay in the Girni Kamgar 
Union where he was working. Sir, he has ... been arrested. I can give 
several instances of people where people who were arrested ware not 
communists, they had not made allY speeches in opposition to the war 
eftort, and those people are today rotting in jail. 

The Honourable the Home Member stated that this Government and 
the Provincial Governments would review the cases periodically. I 
thought he mentioned that the cases were being reviewed by a high 
authority. I do not know who that high authority is whether it is the 
Governor or whether it is the Adviser, or it is a High Court JudgE'. But 
80 long as the man who is detained does not get a hearing and so long 
as ~  judginent is based only on police reports there is not going to be 
aD) Justice. The man must have a chance of cleal'ing himself, ~ chapce 
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.of knowing what the police has said about him, or somebody else has 
:tlaid about him. But, unfortUl)8tely, the Honoura.ble the Home Member 
..did not make any mention as to the procedure which will be followed. 

I do not wish to take up much time of the House, but ·;t is necessary 
for me to state that in view of the fact ~  the Government ot India 
bave not yet made up their ~  and they perhaps want more time, in 
view of the fact that the Honourable the Home Member at least 
,says that the Government will consider the clIse sympathetically 
and come to a decision without undue delay, I have no other 

-course but to give another chance, S0me more t;ime tiC the 
-Government of India to come to a decision, .md I hope 
that they will come to a right and wise decision. But, Sir, 1 shall make 
one promise to the Government of India. So long as not only the satya-
grahis, not only the other Congressmen, but even the communists anti 
revolutionaries who are rotting in jail without trial are not released, I for 
onp- and I hope many other Members of this House, will continue this 
agitation not only in this House but even outside till justice ill done to 
these people. (Interruption.) It is not a threat; it is only a mention 
of my intention. I hope I shall have the strength and the will powpr to 
follow up my intention. Hoping that good will come out of my with-
·drawal of the Resolution, I a!'lk leave of thE' House to wit.hdra.w mv 
Resolution, and wait for somE' t.ime till Government publish their in ten-
-tiom; to the public. 

The Resolution was, by leave of the Assembly, withdrawn. 
The AssembJ:v thE'n adjourned sine die. 
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