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CORRIGENDU M. 

In the, Legislative Assembly Debates, Budget Session, 1936, V ()[ullle I, 
dated the 10th February, 1936, page 471, faT the subject ~  

"DEMAND OF .• SECURITY .. FROM THE .dBHYUD.AY.A OF ALLAHABAD." 

svvstitu't the following independent heading, namely:-

"MOO'lON TO DISCUSS A .. QUESTION OF PRIVILEGE, NAMELY, 
HOW' FAIt PRESS PUBLICATION OF A·MEMBER'S SPEECH. 
IN" THE-ASSEMBLY IS.PRIVILEGED." 



LEGISLATIVE ASSEMBLY. 
Tuesday, 11th November, 1941. 

The Assembly met in the Assembly Chamber of the Council 'House at 
Eleven of the Clock, Mr. President (The Honourable Sir Abdur Rahim) 
in the Chair. 

STARRED QUESTIONS AND ANSWERS. 

(a) ORAL ANSWERS. 

CONTROL OF INDIAN M ~M E PAPER. 

111. ·Kr. LalchaDd Bavalr&i: (a) Will the Honourable the Commerce 
Member be pleased to state whether his attention has been rlrawn to a 
United Press message dated Calcutta, the 16th September, 1941, in regard 
to the Indian Journalist Association, Calcutta, requesting immediate con-· 
trol of Indian mill-made paper? If so, what action was taken in the· 
matter? 

(b) What were the prices of Indian made paper !in Clllcuttn, Bombay 
and Karachi in (i) August 1939, (it) July 1941, and (iii) September 194] [' 

(c) If the prices show considerable rise, what are the reasons for the 
mcrease, and ~  Government propose to control it? 

(d) Have Government any proposal in view not to allow hoarding of 
large stocks of paper either of Indian or foreign make with a view to pro-
fiteering by merchants? If not, why not? 

The Honourable DiwaD Blahadur Sir A. Ramaswami Kudaliar: (a) I 
have not seen the message. Tho question of prices charged for 'Paper' is 
engaging my attention. 

(b) A statement giving the prices of certain common types of Indian 
made paper is laid on the table. 

(c) The answer to the first part of the question is that the rise in prices 
is partly due to increased cost of production and partly to demand exceed-
ing supply. As for the latter part of the question I would refer the 
Honournble Member to my answer to part (a) aboTe. 

(d) The matter is under consideration by the Government. 

August 1939 per lb. 
July 1941 per lb. . 
September 1941 per 

lb. 

Calcutta. Bombay. Karachi. 
A 

White Brown: 
A 

White Brown: 
. 

White Brown. 
Printing. Printing. Printing. 

Re ••• 1'. Re. A. 1'. Re. A. 1'. Rs. A. 1'. Re. A. 1'. Re .•. 1'. 
030024 03/} 024 031025 
o 4 71 0 4 1 0 5 0 0 4 51 0 5 at 0 4, 6 
o 4 710 4 1 0 5 0 0 4 5i 0 5 01. 0 4 S 

( 579 ) 
A 
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JIr. Lalchand :Ravalrai: May I know if there is hoarding of large stocks 
for ~  

The Honourable Diwan Bahaciur Sir A. Bamaswami )[udaliar: I have 
no information about hoarding. The demand is so grl'at that I do not my-
self think that there is much hoarding, but I am prepared to accept my 
Honourable friend's statement that there is profit above normal. 

lIr. Lalchand Navalrai: Is the Honourable Member going to control 
it? 

The Honourable Diwan Bahadur Sir A. Ramaawami )[udaliar: I have 
already answered that the matter is under consideration. 

Lieut.-Colonel Sir Henry Gidney: Is the Honourable Member aware 
of the fact that a large number of these firms, especially retail dealers, 
~  hoarding paper, supplying only in limited quant;ties at certain rates 
which they change as rates increase and for this reason refuse the quantities 
ordered? I have myself suffered from this difficulty, because I myself 
have been refused enough paper for my journal when ordered and when 
in stock. 

"1'he Honourable Diwan Bahadur Sir A. Bamaswami )[udaliar: What 
paper is the Honourable Member referring to? Newsprint or ordinary 
paper manufactured in this country? • 

Ltent.-OOlOllel Sir Henry Gidney: Newsprint. 

'the llonourable Diwan Bahadur Sir A. Ramaswami )[dlialiar: Users 
of newsprint can get as much as they have licence for through dealers, 
and they can choose their own dealers. I do not think there is any ques-
tion of hoarding of newsprint. 

FAILUBB OJ!' THE Crvn. PuBLICATION DEPARTMENT TO SUPPLY CERTAIN MOTOR 
VEHICLE RULES TO THE MOTOR TRANSPORT, LAHORE. 

+112. -Qui )[uhammad Ahmad Eumi: (a) Will the Honourahle the 
Commerce Member please state whether he has received a communication 
froiD. the Motor Transport, Lahore, addressed to the Honourable Member 
for information, dated the 18th September, 1941, bringing to his notice the 
failure of the civil publi('ation department in supplying them with Motor 
Vehicle Rules of Delhi-Ajmer-Merwara and Baluchistan up to that date, in 
spite of money having been sent to the said department by money order §n 
February 1941, and also whether he is aware that their enquiry regarding 
the Bengal Motor Vehicle Rules has met with the same fate? 

(b) Have Government considered the advisability of making them avail-
able to the public with ease and facility? • 

(c) Have G ~  taken any steps §n this direction? If so, what? 

lIr. H. O. Prior: (a) The communication referred to by the Honour-
~  Member was received in the Department of Labour. An enquiry is 

bemg made into the matter and the result will be laid on the table in due 
evurse. 

t Answer to this, question laUl on the table, the questioner being absent. 
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(b) and (c). Steps are being taken to make available to the public on 
payment, copies of Motor Vehicle Rules, Delhi, 1\jmer-Merwara and 
Baluchistan. I may add that the . Bengal Motor Vehicle Rules' is a pub-
lication of the Government of Bengal and is not available in the Central 
Publication Branch. 

CABRIAGE OF QUOTA AND NON-QUOTA CABGO BY THE BRITISH INDIA., SOIND[A 
AND ASIATIC SHIPPING COMPANIES. 

113. ·Sardar Sant Singh: (a) Will the Honourable the Commerce 
Member be pleased to state which of the three shipping ('ompanies, 
British India, Scindia and Asiatic, were short or in excess in carrying under 
the Coastal Conference Quota Scheme for the year 1940, and which of 
these companies was short or in excess 'in carrying of non-quota cargo? 

(b) Will Government lay on the table a statement showing the quantity 
of short carrying by any of these companies in the rice trade of Burma for 
1941? 

(c) Is it a fact that while Burma and Coastal rates show an increase of 
freight of less than 100 per cent. coal and salt rates show an increase of 
about 500 per cent.? 

(d) Has any shipping company diverted its tonnage ~  more remunera-
tive trade of coal and salt in preference to an essential foodstuff, such as, 
rice? Will Government state the approximate tonnage diverted by any 
company from the rice trade to coal and salt trades? 

(e) Do Government propose to take steps to force the Companies toO 
give preference 1"f carry'ing of foodstuffs? 

The Honourable Diwan Bahadur Sir A. Ramaswami JlDdaliar: (a) As 
regards the first portion of this part, the British India and ..the Soindias 
were short, while the Asiatic were in excess in carrying quota cargo during 
the year 1940. As regards the second portion, I may explain that the non-
quota cargo consists of coal and salt. The Brit!sh India and the Scindias 
were in excess, while the Asiatic were less in carrying coal; the Scindias 
were in excess, while the British India and the Asiatic were short in carry-
ing salt. 

(b) According to figures available up to the end of August 1941, the 
Scindias were short by 56,308 tons. 

(c) This is approximately the case. 
(d) Government have no definite ~  in the matter but from 

available figures it appears that. the Scindias caiTicld more coal and salt 
during the war period than before, while the British India carried more 
salt during this period. 

(e) Government do not see any necessity at. present to take such steps. 

REDUCTION IN THE RATE OF INTEREST ALLOWED BY CIVIL COUBTS ON 
l>EcBETAL AHoUNTs. '. -

114. ·Sardar Set SlDgh: (a) Will the Honourable the Law Member be 
pleased to state if it lis a fact that allover British India the civil courts 
all9w only 6 per cent. interest on the decretal amounts and that practice 
had been based on the fact that the bank rate of interest used to rule at the 
rate of about 6 per cent. ? 



LEGISLATIVE ASSEMBLY [11TH Nov .. 1941 

(b) In view of the fact that fot the last several years the bank rate of 
interest has been ruling at about 3 per cent., have Government issued any 
intimation to the civil courts that this rate should be corresponding!)-
brought ,down to the prevaling bank rate of interest? If so, when? 1£ 
not, why not? 

'!'he Honourable Sir Sulta.u Abmad: (a) The question whether interest 
should be allowed from the date of decree to() the date of payment, and if 
so at what rate, is a question of judicial discretion in each case. Where 
such interest is allowed, the rate has in recent years commonly been six 
per cent. The Bank rate may have been one of the factors which the 
Courts have taken into account, but it has certainly not been the only 
basis for the exercise of judicial discretion. 

(b) No. Government have no status to advise Courts on matters 
within their judicial discretion. 

LEGISLATION PROHIBITING LAND ALIENATION EXCEPT AT FAIR MARKET -PRICE 
AND EXECUTION OF MORTGAGE DEcREES DURING THE WAR. 

115. ·Sard&r Sant Singh: Will the Honourable the Law Member please 
state whether it is a fact that the British as well as Dominion nnd Colonial 
Governments passed legislation some time after the war to ~ effect that 
no land alienation should take place except at a proper market price with 
the consent of the parties and that no mortgage decrees should be executed 
on the land during the pendency of the war? If so, why have the Govern-
ment of India not taken such action in view of the fact that there are many 
moneylenders and BowcaTB who are taking advantage of \he :98nicky ~  
due to the intemational situation, in this country? 

"the KOIloarable lIr. If .•• Barker: The only relevant Acts of Parlia-
ment of which I am aware are the "Possession of Mortgaged Land (Emer-
gency Provisions) Act, 1939" and the "Courts (Emergency Powers) Act, 
1939", which restrict the rights of mortgagees to obtain possession of mort-
gaged lands during the present ~  but make no other provieion in 
the sense referred to by the Honourable Member. I regret I have no infor-
mation regarding relevant legislation in British Dominions or Colonies. 

,With regard to the concluding portion of the question, Government have 
no information that moneylenders are taking advantage of the present situa-
tion in the way suggested . 

.,. Gov1Dd V. Deahmukh: Was there not sufficient time to get the 
information as to what the rules or law are in the Colonies?-

'lhe Honourable Mr ...... Sarker: I will try to obtain them. 

SOLICITORS TO THE CENTRAL GOVERNMENT IN THE PRoVINCES. 

118. ·Sardar Sant Singh: (a) Will the Honourable the Law Member 
be pleased to state in how many Provinces the G~  of India han 
appointed Solicitors to the Central Gove'rIlment and for how many years? 

(b) What remun.eration has been fixed for each of them? -
(c) Besides their fixed remunel'&-tion, dp :they get additional roes and, if 

I!O. on what s.cale, and for what sort of workf 
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(d) What are the qualifications of these gentlemen, and what has been 
their standing in the profession? 

(e) Are the Government Solicitors requireq to consult the Advocates-
General in their ~  or are they at liberty to consult any counsel of 
their choice? 

(f) What ~  the procedure adopted in making an acting appointment, 
when tlie SohCltor to the Central Government in a Province is on ieave? 

(g) ~~ the Solicitors ~ the Central Government in the Provinces paid 
any addltlOnal remuneratlon for attending to work !in connection with the 
war, and, if &0, on what scale? 

(h) Is any annual ~  of work presented by each Solicitor to the 
Central G ~  showmg a summary of the work done, .fees realized, 
etc. ? If so, will the Honourable Member kindly place the sao:e On the 
table of the HouRe? 

The HODourable Sir Sultan Ahmad: (a) Solicitors to the Central Gov-
~~  .have been appointed for the towns of Calcutta and Bombay. The 

eJOstlDg mcumbents have been appointed for five yea,rs but their appoint-
ments are renewable. 

(b), (c), (f) and (g). The Honourable Member is referred to the a17m,,-
llJents with the existing incumbents, copies of which are laid on the table. 

(d) The Solicitor at Calcutta is Mr. S. C. Sen, a Solicitor of 22 yeart: 
standing and head of the firm of Dutt and Sen. The Solicitor at Bombay 
is Mr. D. H. N ~  a Solicitor of 27 years standing and a partner in the 
firm of Mulla and Mulla. 

(e) The Solicitors do not consult Counsel when their advice is sought 
on a matter not involving court proceedings. When occasion arises to 
brief Counsel in connection with court proceedings the Solicitors brief the 
Advocate General of Bengal or Bombay, as the case may be, in cases of 
special difficulty. In other cases they select the CouDsel to be briefed. 

(h) No. 

ARTICLES OF AGREEMENT made the Eighteenth day of May, One th011l\&D.d 
nine hundred and thirty-eight BETWEEN SUSIL CHANDRA. SEN, C.B.E., of 
Temple Chambers 6 Old Post Office Street, Calcutta, Solicitor (hereinafter called 
"the Solicitor") ~  ihe one part and the Governor Generai. in Council (hereinafter 
called "the Government") of the other part. 

WHEREAS the Government has appointed the party or the first part as Solicitor 
to the Central Government in Calcutta and the Solicitor bas taken over charge from 
the ?3rd day of April 1937, ANtI> WHEREAS it has been agreed that the Solicitor 
lhall hold office as such Solicitor to the Central Government as aforesaid for a period 
of five years on the terms and subject to the conditions herein contained. 

NOW. these presents witness and the parties hereto respectively agree as followl: 
1. The Solicitor Ihall be the Solicitor to the Central Government in Calcutta and 

as luch shall perform the following duties : 
(a) Sucb portion of the Civil legal businesa o! the Central Government &I may 

be done in Calcutta including all litigation in Courts and advising Stalie 
Railway Administrations (if required) and Departmenta of the Central 
Government located in CaJcatta and attending to the conveyancing work 
of luch Departmentl. 
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(b) Criminal business of an advisory nature for the Departments of the Central 
Government in Calcutta. 

2. The Solicitor will be paid (a) a monthlY' retainer of RII. 1,000 which will include 
all in pocket or profit COlts chargeable in respect of work done for the Government 
and (b) an office allowauce of RII. 150 per me",em which will include staff, office 
rent, telephone, postage and all other establishment charges excepting stationery. 
Stationery will be supplied by Government. 

3. The Solicitor shall not be entitled to any remuneration or charges in addition 
to those mentioned in tbe foregoing clause but he shall nevertheless be entitled to 
retain in Civil suits all costs which may be awarded to the Central Government in 
respect of Solicitor's fees if Buch costs are realized from the party concerned and in 
conveyancing matters all Solicitor's fees recovered from the party liable to pay the 
aame to tbe Central Government under the terms of a contract or by uuge. 

4. The Solicitor will he allowed private practice but he will in no case accept a 
retainer for any Provincial Government and further he will not appear or act for 
or advise an\" other party in any matter which is likely to affect the Central Govern-
ment. If he is a member of a firm and his advice iB BOught by the Central Govern-
ment in a CBBe or matter which is either in litigation or likely to lead to litigation 
the firm will not advise another client in the ume case or matter and if it has been 
~  such a client upto the point at which the Central Government ask for his 
advice m resped. of the case or matter the firm will cease at once to act for such 
other client. 

5. The appointment will be for a term of five years commencing from the 23rd 
day of April, 1937, ~  at ~ ~  of the Government at the end of that. 
period, such renewals not bemg restncted m number but never to exceed 5 years at 
a time. 

6. The service of the Solicitor may be terminated as follows: 
(1) By the Government without previous notice if -the Government is satisiled 

on medical cvidence that the Solicitor is unfit and is likely for a consider-
able period to continue unfit by reason of ill-health f.r the discharge of 
his duties PROVIDED ALWAYS that the decision of the Government 
that the Solicitor is likely to continue unfit shall be concluBiveh', binding 
on the party of the first part. -

(2) By the Government or its officers having propel' authority without any pre-
yious notice if the Solicitor shall be guilty of any insubordination, intem-
perance or other misconduct or of any breach 01' non-performance of any 
of the provisions of these presents or of any rules pertaining to his office. 

(3) By six calendar months' notice in writing given at any> time during service 
under this agreement either by him to the Government or by the Gov-
ernment or their authorised officer to him without cause assigned: 

PROVIDED ALWAYS that the Government may in lieu of any notice herein 
provided for. give the party of the first part a Bum equal to the amount of his 
retainer for tbe period by which such notice falls short of six months. 

7. The Solicitor shall not except as provided in this Agreement resign his appoint-
ment without tbe sanction of the Government. 

, , 
8. The S?licitor shall if required to travel on Government business be entitled to 

such travelbng allowances as may be prescribed from time to time. 

9. The ~  shall not ~ entitled to ~  pension or 'leave with pay. He m':y 
however, durmg his absence WIth the permiSSion and subject to the approval of the 
G ~ ~  I1:ppoint a ~  who. will be entitled to the emoluments payable to the 

ICltor durmg luch penod and discharge the duties of the Solicitor under this 
agreement. 

IN WJTNESS whereof the party of the first part and Geol'lte Hemming Spence, 
~ C.S.!., fC.I .E., I.C.S., Secretsty to the Government of India in the Legislative ih;i;\:,:d ' thor dand ODd behalf of the Governor General in Council have hereunto Bet 

s e ay an year first above 1\'ritten. 
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SIGNED by the party of the first part. ill t.he} 
pre8ence of-

Sudbansu Sekhar Banerjee, 
Assistant. to Messrs. Dutt. and Sen, 

Solicitors, Calcutta. 
SIGNED by George Hemming Spence, l. 

Secretary to the Government of India in the 
Legislative Department, for Ilnd on behalf of the 
Governor General in Council in the presence J 
of-

S. A. Lal, 
Deputy Secretary to the G ~  

of IndiA, Legislative Department. 

SUSHIL C. SEN. 

G. H. SPENCE. 

ARTICLES OF AGREEMENT made the 16th daY' of April, One thousand nine 
hundred and ~  BETWEEN Dhanjisha Hoshangsha Nanavati, B.A., LL.B., 51, 
Mahat·ma Gandhi Road, Fort Bombay, Solicitor (hereinafter called "the Solicitor") of 
t.he one part and the 80vernor General in Council (hereinafter called "the Govern-
ment") of the other part. 

WHEREAEI the Government has appointed the party of the first part as Solicitor 
to the Central Goverument in Bombay and the Solicit()r for the purpose of this Agree-
ment is deemed to have taken over charge from the 2nd January, 1940. AND 
WHEREAS it has heen agreed that the Solicit()l" shall hold office alo .. uch Solicitor to 
the Central Government as aforesaid for a period of five years on the terms and sub-
ject to the conditions herein contained. 
~O  thes"" presents witness and the parties hereto respectively agree as .follows: 
1. The Solicitor shall he the Solicitor t.o the Central Government. in Bombay 

and as such shall perform the following duties: 

(a) Such.port.ion I)f the civil legal ~  of the Central Government as may 
be done in Bombay including all litigation in Courts and advising State 
Railway Administrations lif required) and Departments of the Central 
Government located in Bombay and attending to the conveyancing work 
of such Departments. 

(b) Criminal ~  of an advisor\" nature for the Departments of the Central 
Government in Bombay. . 

2. The Solicitor will be paid a monthly retainer of &S. 1,000 which will include 
all in pocket. or profit <'ostl! chargeable in respect of work done for the Government 
and charges ~  staff, office. rent ~  ~  and -all other establishment charges 
excepting stationery. Stationery will be supphed by Government. 

3. The Solicitor shall not be ~  to any remuneration or charges in ~  
t.o those ment.ioned in the foregolDg clause but he shall nevertheless be entlt.led ~ 
retain in civil suits a.ll 006ts which may be a'Yarded to the Central Government ~  
respect of Solicitor's fees if ~  costs are realized from the party ?'Illcemed and lD 
conveyancing matters all SohCltor s fees recovered from t.he party hable to pay. the 
same to the Central Government under the terms of a contract or by usage. 

4 The Solicitor will be allowed private practice but he will in no case accept a 
retainer for any ~  Government ~ ~ ~  'Ie will not appear or act for. or 
advise any other pa.rty lD any matter whl.ch IS ~  to affect the Central Govern-
ment. If he is a member of a firm and hiS adVice IS sought by the Central Govern-
ment in a case or matter which is either in litigaiiion or likely. to lead to litigation 
the firm will not advise another client in the same case or matter and if it has 
been advising such a client in the same case upto the point at which the Central 
Governmf'nt ask for his advice in respect of tli.f. case ()r matter the firm will cease 
at once to act for such other client in respect of that case or matter .. 

5. The appointment will be for a tenn of five years commencing from the 2nd 
day of January 1940. renewable at the opt.ion of the Government at the end of that 
period. such renewals not being restricted in number' but never to exceed 5 years 
at a time. 
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6. The service ?f the Solicitor may be terminated a8 follows : 

(1) By the Government without previous notice if the Government is ~  
on medical evidence that the Solicitor is unfit and is likely for a consIder-
able period to continue unfit by reason of ill-health for the discharge 
of his duties PROVIDED ALWAYS that the decision of the Govern-
ment that the Solicitor is likely to continue unfit shall be conclusively 
binding on the partr of the first part. 

(2) By t·he Go"ernment or its officers having proper authority without any pre-
vious notice if the Solicitor shall be guilty of any insubordination, intern-
I'erance or of any breach or non-performance of any of -the provisions of 
these presents or of any rules pertaining to his office. 

(3) By six calendar months' notice in writ.ing given at any time during service 
under this agreement either by him to the Government or by the Govern-
nlent or their authorised officer to him without cause assigned. 

PROVIDED ALWAYS that the Government may in lie-u of any notice herein pro-
vided for, give the party of the first part, a sum equal to the 8II1011nt of his retainer . 
for the period by which Buch notice falls short of six months .• 

7. The Solicitor shall not except as provided in this agreement resign his appoint-
ment without the sanction of the Government. 

S. The Solicitor shall if required to travel on Government business be entitled to 
8uch travelling allowanct:B as may be preacribed from time to time. . 

9. The Solicitor shall not be entitled to any pension or leave with pay. He 
may however, during his absence with the permiSBion and snbject to the approval of 
the Government appoint a substitute who will be entitled to the emoluments payable 
to the Solicitor during such period and discharge the duties of the Solicitor under 
this agreement. 

IN WITNESS whereof the party of the first part and Sir George Hemming 
Spence, C.S.I., C.I.E., I.e.s., Secretary to the Government of India in. the Legislative 
Department for and on behalf of the G ~  General in ('-cuncil have hereunto set 
their hands the day and year first above written. 

SIGNED by the partv of the first part in the} DHANJISHA HOSHANGSHA 
presence of A. Krishna Rao. NAN A V'AT!. 

SIGNED bv Sir George Hemming Spence, 1 
Secretary, to the Government of India in the 't 
Legislative Department for and on behalf of the 
Governor General in Council in the presence of 
D. N. Mitra, Solicitor to the Government of J 
India. 

G. B.. SPENCE. 

1Ir. H1I88nbbai Abdullabbai Lallee: Can the Advocate General appear 
against the Central Government? 

The Honourable Sir SUltan Ahmad: No, Sir. 

DEFECTS IN THE L.um ACQUISITION ACT. 

117. ·Bhai Parma Band: (a) Will the Honourable the Law Member 
please state whether the attention of Government has been drawn to the 
serious defects in the Land Acquisition Act· as pdinted .out by various High 
Courts in India? 

. (b) Ie it a fact that there is no rAmedy in the Act if the Collector refuses 
to abide by section 18 of the Act, as has been held by the Allahnbad High 
Court snd othAr High Courts? 
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(c) Is it a fact that there is no provision ~  the Act for a transfer appli-
cation when the matter is referred to the court under section 18 of the 
above ~ 

(d) Axe Government aware of a land acquisition case of Sidhu Ram 
verBUB the Collector, Dera Ismail Khan? 

(e) Is it a fact that in the above referred case, the District Judge, Dera 
Ismail Khan, to whom the case was reft:rred, was directly concerned? 

(f) Is it a fact that the part of the land in the above case was acquired 
at the request of ~ District Judge and actually a bungalow was provided 
for him on the acquired land? 

(g) Is it not against all rules of justice and equity to refer a case to the 
court where the trying judge himself is directly concerned? 

(h) Are Government prepared to resubmit this caS6 to some arbitrator, 
or exempt the applicant from the coud; fees in case of an appeal to the 
Sudieial Commissioner, North West Frontier Province. in order to meet the 
ends of justice? • 

The Honourable 1Ir ••• R. Sarker: (a) No. 
(b) aud (c). These.are questions of interpretation on which Government 

must leave the Honourable Member to form his own opinion. 
(d,) to (h). Compulsory acquisition of land is a provincial subject and 

the Government of India are unable to take any action in the case referred 
to. • 

• 
FILTERED WATER RATES CHARGED BY THE DELHI AND NEW DELHI MUNICIPAL 

COMMITTEES. 

118. ·SiIdar Sat SiJIgh: (a) Will the Honourable the Educat.ion Mem-
ber please state whether it is a fact that charges for filtered water have 
been enhanced by the New Delhi Municipal Cpmmittee since April or 
}\fay last? If so, why? 

(b) Was any notlice given to the residents of New,Delhi that these 
charges will be increased? If not, why not? Is any such noticfl due to 
be 1ssued under the law? 

(c) Is it a fact that on a previous occasion, the Committee proposed to 
increase these charges and ~ due notice to the residents of New Delhi 
of their propoeal? 

(d) Is it a fa·ct that the proposal melltioned in part (c) was dropped by 
the Committee on account of a general protest from the New Delhi resi-
dents? 

(e) What are the charges for filtered water in the Delhi City? Are they 
less than even the old lower rate charged by the New Delhi Comm!i.ttee? 
H so, what are the reasons for the New Delhi Committee charging higher 
rate? 

The BoIlourabie Mr .... R. Barker: The information has been called for 
and a reply will be furnished to the House when it is received. 
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NEWLY BUILT ORTHODOX QUARTERS FOR THE GOVERNMENT OF INDIA STAn'. 

tU9. ·Sardar Sant Singh: (a) Will the Labour Secretary please state 
whether it is a fact that last season a number of orthodox quarters for the 
Government of India staff were built? 

(b) Were any "c" type orthodox quarters built? If not, why not? Do 
Government propose to construct some ~ "C" type quarters in the 
near future? If not, why not? 

Mr. H. C. PriOJ.': (a) Yes. 

(b) No. With a view to avoid the loss of rent in future when the 
revised rates of pay would become fully operative it has been decided to 
limit the new construction to lower classes and to !peet the shortage in 
the upper classes by upgrading quarters from the lower classes. In pur-
!mance of this policy, . C' class orthodox quarters were not constructed 
during the last summer season, and the shortage in that class js proposed 
to be met by upgrading certain 'D' class quarters as 'C' class quarters. 
The question of ronstructing additional residential accommodation in 
New Delhi during the next financial year is under consideration and it is 
too early to say whether the construrtion of 'c' class quarters will be in-
cluded in that building programme or not. 

ApPOINTMENT OF A SIKH OR HINDU OFFICER AS SECRETARY OF THE DELHI 
AND NEW DELm MUNICIPAL COMMITTEES. 

H2O. ·Sardar Set Singh: (a) Will the Honourable tbe E ~  Mem-
ber please state whether the predeceHsor of the present Secretary of the 
Delhi Municipal Comm'ittee belonged to the Christian community? 

(b) Is it a fact that the present Secretary of that Committee is a mem-
ber of the Muslim community? 

(c) Is it a fact that the late Secretary of the New Delhi Municipal 
Committee belonged to the Christian community? 

(d) Is it now proposed to appoint a Muslim officer as Secretary of the 
New De!hi Municipal Committee? 

(e) Will Govemment please state whether these posts are reserved for 
Muslims and Christians? Or, are not Sikhs and Hindus with suitable 
qualifications available for appointment in these posts? 

(f) If the answer to the first part of part (e) be in tbe affirmative, will 
the Honourable Member please state the reasons for such reservation? 

(g) If the answer to the first part of part (e) be in the negative, why is 
not an officer belonging to the Sikh community or the Hindu community 
appointed to these posts? 

The Honourable Mr. N. R. Barker: (a), (b) and (c). Yes. 
(d) No dec:sion has yet been reached 'regarding the filling of this 

appointment. 
(e) and (g). The posts are no,t reserved for any particu!ar community. 

The appointments arp. made by the Municipal Committees, subject to the 

t Answer to this question laid on the table, the questioner h&ving exhaUsted hi. 
qnota. 
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approval of the. Chief C0D?-missioner, and Sikhs and Hindus stand an equal 
chance of appomtment wIth members of other communities. 

(f) Does not arise. 

ONE HOLIDAY FOB DrwALI AND Two FOB ID-UL-FrIB ALLOWED IN NEW DELHI 
MUlO:CIPAL GIBIS HIGH ScHOOL AND MUlO:CIPAL INSTITUTIONS. 

fl21. *Sardar Set SiDgh: (a) Will the Honourable the Education Mem-
ber please state whether it is a fact thati in the Municipal Girls High 
School, New Delhi and some other Municipal institutions, only one day 
was allowed as holiday for DewaIi? 

(b) Is it a fact that in these institutions, the authorities observed two 
days' holidays on account of Id-ul-Fitr? 

(c) If the ans;ers to parts (a) and (b) be in the affirmative, will Govern-
ment please state the reasons for allowing only one day's holiday for HewaIi 
and two days for Id? 

The Honourable 111'. N. :8,. Sarker: (a) Yes. 
(b) No. 
(c) Does not arise. 

INSANITABY CoNDITION OF KAROL BAGH, DELHI. 

fl22. *Sardar Sant Singh: (a) Is the Honourable the Education Member 
aware that on account of extension in the Western area, i.e., Karol Bagh, 
Delhi, a new colony has cropped up? 

(b) Is ~ aware of the complaints thati all round the newly built colony 
and also within the built area of Karol Bagh, the Delhi Municipal Committee 
has failed to enforce sanitation to preserve public health? 

(c) Is he also aware that the rock and open places all round the colony 
BDd the built area. are used for answering calls of nature by people every 
day? 

(d) Do Govemment propose to take over this area from the Municipal 
Committee and either ha.nd it over to the New Delhi Municipal Committee, 
or to some other body which can enforce sanitation in the interest of public 
health or convenience? If not, why not, a..ud what measures do Gonrn-
ment propose to take in the matter? 

(e) Is he aware that certain members, who are also responsible for this 
insanitary state of the locality, advise the staff of the Health Depadment 
of the Delhi Municipal Committee not to take any action against the un-
educated offenders, such as tongawalas, etc., etc., 8S they happen to be 
their voters? 

(f) Is the HonoU!"able Member prepared to issue orders that the locality is 
made scrupulously clean without any delay by the Committee? 

The Honourable )[1'. N. R. Sarker: With your permi!;sion, Sir, 1 shall 
answer questions Nos. 122, 123 and 124 together. The information has 
been called for and replies will be furnished to the House when it is 
received. 

t Answer to this question laid on the table, the questioner having exhausted hill 
quota. 
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DAlBY FARM: FOR KARoL BAGH, DELHI. 

t !123. *Sardar Sut liBgh: Will. the Honourable the Education Member 
please state if Government have provided any dairy farm for supply of milk 
in the Karol Bagh area, Delhi? If not, are they prepared to arrange for a 
dairy either themselves or by allotting plots of land to persons who IU&Y he 
prepared to undertake this work at their own cosl,? 
DlLATOB.lNESS OF THE MUNICIPAL OFFICE, DELHI, IN RECEIVING PAYMENTS OF 

AND PASSING RECEIPTS FOR MUNICIPAL DUES. 

t!IM. *Sardar Sant Singh: (a) Is the Honourable_the Education Mem-
ber aware that a large number of persons have either to go themselves, or 
send their messengers, to pay Municipal dues every month at the Municipal 
Office, Delhi? 

(b) Is he aware that it takes every person two to three" hours to pay the 
dues and obtain receipts for same, whereas in the local Electric Company 
Office it hardly takes 15 to 20 minutes to make the necessary payment and 
obtain receipts? 

(c) Is he aware that the Delhi Municipal Committee, in spite of protests 
from the general public against this inconvenience and waste of time, have 
failed to remove this complaint of the public in a satisfactory way, and will 
the Honourable Member state what steps he proposes to take to save the 
public from this harassment at the public office of the Capital city of India? 

COMPROMISES OF SUITS SUGGESTED BY THE DELHI CIVIL COURTS. 

+125. ·Sardar Sant Singh: (a) Is the Honourable the Law Member 
aware of the public complaints in the press and outside that in,the Delhi 
courts, particularly the Small Cause Court (Additional), suits are made to 
bE" compromised at the suggestion of the courts? ,,' 

(b) Will Government kindly lay On the table a statement showing the 
number of suits filed in that court during the first quarter of the financial 
year 1941-42, and the number compromised, stating where the court sug-
gested the course? 

(c) Are Government prepared to issue instructions to the courts that 
they should on no account suggest a compromise, especially before hearing 
the arguII\.ents? 

(d) Are no working hours laid down for such courts? If 80, is it not 
a fact that by suggesting compromises, etc., the courts actually work for 
hardly an hour or two daily? Who is responsible for seeing that the Small 
Cause Courts actually work full hours in Courts in Delhi, etc.? 

'!'he BoI101l1'&ble Sir Sultaa Ahmad: I have called for a report and will 
lay a reply on the table of the House in due course. 

ENHANCEMENT OF PRICE OF NEWSPRINT PAPER BY BOMBAY PAPER 
DEALERS. 

§126. *JIr ••••. 108lli: Will the Honourable Member for Commerce 
Le pleased to state: 

(a) whether it is a fact that the pre-war price of the newsprint paper 
in the Bombay market for ready stock was about Re. 0-1-3 

t Answer tc this question laid on the table, the que8tioner having exhausted his 
quota. 

!For answer to this que8tion, .ell answer to q1lll8tion No. lB2. 
§Answer to this question laid on the table, the que8tioner being absent. 
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per pound, while the present price of the same paper in the 
Bombay market for ready stock is about Re. 0-6-6 per pound; 

(b) whether it is a fact that the present c. i. f. Bombay price of 
newsprint paper imported from the United States of America 
is about Re. 0-3·10 per pound; and 

( c) whether it is a fact that paper dealers in Bombay and e.ther 
places at present sell their stock at about 70 per cent. prot:t? 

The Honour&ble Diwan Bahadur Sir A.. Ramaaw&mi Kudalia.r: (a) The 
prices of newsprint had come down to Re. 0-1-3 per lb. during the pre-
war petiod. The price quoted during the last montll is round about 
Re. 0-5-9 per lb. 

,(b) The information placed before me corroborates the statement made 
by the Honourable Member. 

(0) I have no information regarding the rates of profit charged by indi-
vidual dealers. 

ENHANCEMENT OF PRICE OF BOOK-PRINTING AND WRITING PAPER BY PAPER 
DEALERS.· 

+127. *JIr. N. )(. Joshi: Will the Honourable Member for Commerce 
be pleased to state: . 

(a) whether it is a fact that the supplies of different varieties of M.F. 
white book,printingand writing paper largely come from the 
Indian Paper Mills; 

(b) whether it is a fact that the selling prices of these varieties are 
controlled by the Indian Paper Sales Association; 

(c) whether it .is a fact that these prices include the commission of 
their selling agents or distributors; 

(d) whether it is a fact that comparative figures of pre-war rate alld 
present mill rate indicate that the mill prices have gone up 
above the pre-war prices only by about 50 per cent.; and 

. (e) whether it is 8 fact that paper dealers have increased. their 
selling prices by about 80 per cent. over and above the mill 
prices? • , 

"l'he Honourable Diwan Bahadur Sir A., Ra.maswami )(udaliar: (a) 
Supplies of writing paper come largely from Indian Paper Mills. Approxi-
mately 50 per capt. of the supplies of printing paper are imported. 
'. (b) and (c). I am not aware of the alTangements made by the Indian 

,Paper Sales Association with its agents. 
(d) Prices of different varieties of paper have risen by different percent-

ages. 
(e) I have received complaints of the- high prices charged by dealers and 

lhese are receiving attention. 
t Answer to this question laid on the table, the questioner being absent. 
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MEAsURES FOR CoNTROL OF PRICES OF VA.B.1:0US V.A.BIETIES OJ' PAPER. 

fl28. *Itr. K. K . .Joshi: Will the Honourable Member for Commerce 
be pleased to state: 

(a) whether Government are aware of IIleasures taken by the Bur-
mese and Ceylon Governmonts to control the prices of 
paper,; 

(b) whether they intend to adopt any such measures in India; and 
(c) whether they intend to adopt any other measures adequately to 

control the prices of various varieties of paper; if so, what 
measures they intend to take;, if not why not? 

The Honourable Diwan Bahadur Sir A. Bamaswami Kudallar: (a) 
Certain announcements in the Burma and Ceylon Gazettes have just been 
brought to my notice. 

fb) and (c). The question of prices of paper is receiving the attention 
of the Government of India. 

tl29* . 

.AB.BANGEHENTS, ETC., FOR CARRYING INDIAN RAJ Pn.aBlHS TO JED DAB. 

130. ·Kaulvi Abdur Basheed. OhaUdh1llJ: (a) Will the Honourable ~ 

ber for Indians Overseas please state what arrangements have been made 
this year for carrying the Indian Raj pilgrims to J eddah? 

L 

(b) What passage fares have been fixed and how much of those fares 
represents Kamaran and Jeddah dues and food charges? ' 

(c) Have Government agreed to contribute any expenses to the shil'p:.ng 
company to meet the increased cost of running steamers as a result of the 
war as was done last season? H so, what part of the expenses have Gov-
ernment agreed to contribute and what will be the estimated cost thereof? 

The Honourable Mr. K. S. hey: (a) and (b). The attention of the 
Honourable Member is invited to the press communi'!ue dated the 21st 
October, 1941, issued by Government. A statement showing the amounts 

~  the Kamaran quarantine fee, Jeddo. sanitatiqn dues and food 
charge!! which have been included in the price of steamer ticket is laid on 
th .. table. 

(c) The attention of the Honourable Member is invited to paragraph 1 
of the press communique issued by Government on the 17th October, 194!. 
His 'Majesty's Government and the Government of India have agreed to 
meet the loss, if any, proved to them to have been suffered by the ship 
owners taking the pilgrim season as a whole and taking into account receiptS 
from freights carried during and between voyages, subject to a maximum 
liability by the Governments limited to cost of items attributable to war 
conditions, such as war risk insurance premium and expenses arising out 
of abnl!,nnal delays. Any sum that may become payable to the shipping 
company under this arrangement will be contributed by His Majesty's Gov-

t Answer to this question laid 'on the table, the questioner being absent. 
:::This question was withdrawn by the questioner. 
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ernment and the Government of India in the ratio of 2 : 1. It is not pos-
sible to estimate at present the sum that might become payable to the 
shipping company in the event of their suffering a loss. 

Kamaran quarantine fee 
Jedda Sanitation dues 

Food chargu-
Deck paueng6f'8-

Bombay to Jedda 
Karachi to Jedda 
Calcutta to Jedda and back to Bombay 

Cabin paBB8WJ6f'B-

Bombay to Jedda . 
Karachi to Jedda . 
Calcutta to Jedda and back to Bombay 

Rs. 3 per head. 
Rs. 25·9·5 per 

head. 

Rs.2S. 
Rs.19. 
Rs.33·S. 

Rs.I07. 
Rs.76. 
Rs.127-S. 

lIr. Husenbhai Abdullabhai Lallee: Was any sum pa:d last year to the 
shipping companies? 

~ Honourable 1Ir ••. S. bey: I shall require notice of t.hat. 

Jlawvi Abdur Rasheed Ohaudhury: What is the amount of the quaran-
tine dues? 

The HonoUlable lIr .•. S. bey: I have laid a statement on the table. 
but for the information of Honourable Members, I can say that the 
Kamaran quarantine fee is Rs.S per head. 

131. *Jlawvl Abdur Basheed Ohaudhury: Sir, I will not ask this 
question. 
PARTICIPATION OF '!'HE SCINDIA SHIPPING COMPANY IN THE RAJ TRAFFIC. 

132. *lIaulvi Abdur Basheed Ohaudhury: (a) Will the Honourab16 
Member for Indians Overseas please state if it is a fact that at the confer-
ence of shipping interests held at Simla in August 1941, in connection 
with the Haj traffic, the Scindia Steam Navigation Company showed their 
willingness t() enter the Haj traffic during the current pilgrim season 'I 

(b) Is it a fact that they agreed to carry pilgrims at whatever rates 
that may be fixed by the Government of India 'I 

(c) Is it a fact that they requested for the r&tease of their most popular 
!ilgrim ship S.8. "EI Madina" and that even when Government showed 
their unwillingness to release the same, they agreed to participate in the 
Raj traffic with their two steamers s.s. "EI Hind" and s.s. "Englestan" 
Dnly if the other two cargo ships were released by the Government? 

(d) Is it a fact that the Honourable the Commerce Member who was 
present at the conference, realising the reasonableness of the Scindia Com-
pany's demand asked the representativ.e of the Scindia ()()mpany to .discuss 
the matter further ()n the basis that Government would release two cargo 
steamers? • 
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(e) Is it a foot that later on Government intimated the .Scindia Com· 
pany that they would be able to release only one steamer? 

(f) Is it a fact that the Scindia Company even agreed to wait till Janu-
-ary for the release of their second ship if the defence requirements 

permitted? 
(g) Is it a fact that, without receiving a definite note from the Scindia 

Company, Government assumed that the Scindia Company would not be 
prepared to participate in the Raj traffic and made arrangements with the 
Mogul Line only? 

The Honourable Diwan Bahadur Sir A. Ramaswami lIudaliar: (a) and 
(b). Yes. 
_ (c) and (d). The Scindia Company expressed their willingness to entt.'r 
the Raj Service on condition that they were given back two requisitiont'd 
ships. It was explained on behalf of Government that, in view of -the 
impossibility of forecasting defence requirements, no such' guarantee as was 
desired by the COlllpany could be given but that every endeavour would be 
made to release two ship's from requisition. 

(e) Yes. 
(f) and (g). Throughout the negotiations with the Company Govern-

ment made it dear that they could give no assurance regarding the release 
of any requisitioned vessel without referencfl to defence reguireme,pts. The 
Company, however, continued to press for a guarantee of release of a 
second ship before a given data, and in reply to a final telephonic enquiry 
on the 19th September they stated that an assurance by Government that 
II second ship would be released provided that defence requirements 
admitted of such release would be unacceptable to them. They were, there-
fore, informed that Government were regretfully compelled to assUlDe 
that they were not prepared to participate in the traffic on the conditions 
offered and that Government were, therefore, Ilroceeding to make alterna-
tive arrangements. Three days later the Company intiIIlated their willing-
ness to aeceptthe qualified assurance proposed by Government, but it was 
too late then to_ alter the arrangements fioolly made. 

Jlaulv! Abdur Rasheed Ohaudhury:May I know if the telephonic com-
munication was subsequently confirmed by a letter from the Scindia Com-
pan:? 

The Honourable l)iwan Bahadur Sir A. :a.amaswami JludaUar: No, 
Sir. 

lIauivi Abdur Baaheed ObaUdhury: May I know why it was found 
necessary to conclude. without getting a confirmation of that telephonic 
communication, that the Scindia Company was not participa:ting in tlie 
Raj traffic? 

The Honourable Diwan ·B&hAdar Sir A. Ramaswami ][Udaliar: 11w 
telephonic conversation was clear and there was no time to. wait. The 
Be8S<'n was advancing and arrangements for the shipping had to be made. 

1Iaulvi Abdur·lWIheed . Ohaudhury: Was it made certaih that some-
body in authority was having the telephonic conversation? 



i .. -;'fh1I JiOl1'01irable Dina Bahadur SIr A. Bamanaml Iludaliar:· I 
Lelieve so. 

Mr,. Lalchand Kav&lrai: When the Scindia Company refused to accept 
tbe terms offered to them and the shipping contract was given to another 
company, was it gIven on the same terms that were offered to the Scindia. 
Company or on better terms? 

The Boaourable Diwan Bahadur Sir A. Bamaswami )[udaliar: The 
t1erms that were offered were identical to both the companies. My Honour-
able friend has not followed the issue. Certain ships of Scindia'B were re-
quisitioned by the Defence Department and Scindia Company required an 
assurance that two of those ships would be released by·a certain date. 
That condition obviously was inapplicable to the other company. 

Mr. Rusenbhai Abdulla.bhal r.Ijee: Has the Honourable Member read 
the report of the Directors of the Scindia Company giving qiUte a different 
version with regard to these ~  

The Honourable Diwan Bab.adur Sir A. Ramaswami )[udalia.r: It has 
b6e'ilI shall not say my privilege, but my duty to read every report of the 
Directors of the Company and to find that in most of those rept>rts their 
versidtl differed from the Governnient version. 

t133*. 

ltECOMMENDATIONS MADE BY THE INDIAN MEDICAL ASSOCIATION • 

• 
134. *JIr. CJoviDd V. Deshmukh: Will the Honourable Member for 

Education, Health and Lands please state what recommendations were 
made by the Indian Medical Association; .as passed by its Central Council· 
last July, to the Government of India, and of these, which were accepted 
and which were rejected and the groWlds for rejecting the same? 

The HonourableMi'. if. :a. BUker: This question should have been 
addressed to the Additional Secretary, Defence Department. 

SEEKING CoNSULTATION. OF I;NDIANMEDICAL ASSOCIATION FOR NON-

OFFICIAL PERSONNEL OF CENTRAL AND PROVINCIAL COMMITTEES FOB 

ADVISING EMERGENCY. RECRUITMENT TO INDIAN MEDICAL SERVICE. 

135. *)[r. Govind V. Deshmukh: Will the Honcurable Member for· 
Education, Health and Lands please state if the Indian Medical Associa-
tion, through its Central Council or otherwise, is cor:.sulted in the selection 
of non-official personnel of the Central and Provincial committees to advise 
on,emergency commissions in the Indian Medical Service? If not, what 
are the reasons for doing 80? 

The Hoilmrtable J[r; K. R.. 8&:rke:r: The Indian Medical Association 
waf; not consulted regarding the selection of the two members of the inde-
pendent medical profession lor the· Central Ad.visory Committee. ~ 
tion was made by the Central Government from among the-non-ofticials 

tDisaUowed. 

B 
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who attended the Simla Conference in J my and no medical organisation 
was consulted in the matter. 

As regards the personnel of the Provincial Committees, the Central 
Government appointed the medical men ~  by.the Provincial 
Governments: it is not known whether the latter consulted provincial 
branches of the Indian Medical Association or any other organisation of 
medical graduates before making their recommendations. 

Lieut.-OolODel Sir Keary Gidney: In view of the great confusion that 
exists in the minds of medical men in India and the divel1!ity of views held 
between them and Government, particularly in the recruitment of emer-
gellcy commissions in the 1. M. S., will the Honourable Member inform 
this House whether or not Government are prepared to issue an Ordinance 
conscripting medical men for service during the war, as Burma has recently 
done? If not, why not? 

The Honourable JIr .•. ll.. Sarker: I think the Defence Secretary will 
be the proper person to give a reply to that. 

Ueut.-Oolonel •• A. B.ahman: May I know if the new arrangement 
that has been set up is working satisfactorily as regards provincial com-
mittees in the selection of ('.andidates for emergency 1. M. S. Commis-
sions'! 

The Honourable Ilr. If. B.. Sarker: I have not got that information 
yet. 

JIr. ~ V. Deshm1lkh: Did Government consider it necessary to 
have the co-operation of the Indian Medical Association in the recruitment 
of persons for the I. M. S.? 

The H01lOurabie JIr. •• B.. S&tnr: Many of the prominent members 
of the Indian "Medical Association are members of the provincial committees 
or the Central Committee. 

Ilr. Govind V. Desbm:ukh: Will the cause of recruitment be promoted 
if the popular side or the Indian Medical Association is di"scon£ented with 
the procedure observed by Government in the selection of I. M. S. 
personnel? 

The lIoDourable lIr .•• B.. Barker: I think they have no legitimate 
grievance. 

ueuL-OoJone1_ llemy Gidney: Will the Honourable Member please 
inform this House whether or not Government intend to pursue a policy 
of co-operation with the Indian Medical Association and Councils in such 
vital matters a.w. by doing whioh they will themselves bene.fit? 

1Ir. PreIldllLt (The Honourable Sir Abdur Rahim): The Honourable 
M ~  is really arguing. 

The RemOvable 1Ir. it.B..Salker! Government would'lery much 
Jike ·to get the co-operation of the Indian Medical Association. Buil up 
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till now they have not seen any indication that the Association will c0-
operate with Government except on their own terms. 

APPOINTMENT OF A TECHNICAL OFFICER TO AN ADMINISTRATIVE POST IN TUE 
, .ABcHAl:OLOGICAL DEPABTJlENT. 

188. ·lIaulvi Abdur Buheed Ohaudhury: (a) Will the ;Honourable 
Member for Education, Health and Lands please refer to answers to 
supplementary questions put by Sir Syed Raza Ali in connection with his 
question No. 166 on the floor of this House on the 26th February, 1941, and 
kindly state whether there exists a case in which any technical officer of 
the Archeological Department, such as, Archeological Chemist, Govern-
ment Epigraphist, etc., was appointed in the past to the administrative post 
either of the Director General of Archleology or of the Deputy Director 
General of ArchlllOlogy? If so, will he please state the name of that officer? 

(b) Why was the present officer working in the post of the Deputy 
Director General of Archlllology, not appointed forthwith to the post for the 
full term when he was found to have "shaped remarkahly well" during his 
four months' training; that is to say, why was his appointment to the post 
kept in an officiating capacity? Do Government now propose 1;0 appoint 
him for the full term of the office? . 

(c) What literary work had he done prior to his appointment to the 
post of the Deputy Director General except the editing of routine epigraphi-
cal accounts which qualified him to selection for the four months' training 
to the post of Deputy DirectOr General of ArchlllOlogy, and what archreo-
logical memoirs, guides, etc., has he so far published? Has he published 
~  literary w!7rk of some importance during or before his career as an 

ArchlllOlogical Officer? If so, will the Honourable Member place a list of 
those works on the table of the House? . 

(d) Will the Honourable Member. also kin.dly place on the table of the 
House a list of works, published during and before his career as ArchIllO-
logical Officer, of the seniormost Muslim officer on the administrative side? . . 

The Honourable Mr. H. :I.. Barker: (a) Tlie Honourable Member's 
attention is invited to the reply to part (b) of question No. ~ put on the 
26th February, 1941. 

(bJ The appointment was made provisionally pending a der.ision regard-
ing the reorganisation of the Department. The matter is still unaer con-
sideration. 

(c) A statement showing the major literary works of the officer in ques-
tion is placed on the table. 

~  .. Government are not aware of ~ ~ ~~  publications by the 
t;elJiormost Muslim officer on the admmIstrative SIde. 

·WOlIXS BY DR. N. P; CHAKllAVARTI. 

1. Bool:&. 
1. L'U danavl/ol"P Sap.altri.t.,. Texte Sanscrit.. ~ Transcription, A vee . Traduot.ioo 

et. Annotations, Sum' d'une Etude Cntique et. de Planches. Pt.. I (Pub-
lisliea B8 the Ath Volume of the very well known series 'Mission Pelliot 
en Asie' ~~  1930. . 

. Part. II (Pabliaation clelayed due to -). 
,; . , 2. India and Central· :Ailia. 

.1 
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3. india and ~  (Iblcriptiolll). 
4. Thesis for Ph.D; <Jegree at Cambridge, discouing the 'lliltorical liDpiatic-

and epigraphical value of the Kharoshthi documents diBoovered by Sir 
Anral Stein in Central .Aai& (not. pnbliahed-thesis examined, &IDODI 
others, by Professor ~  J. Ra.J.l80n o,f 'Ca.plbridge Universit.y and editor of 
~  Cambridge History of India an'd ·Dr. F. WI. Thomas, ~ 

Ibdia Office Library and later Bodleian, Professor of Sanskrit at Odord). 
2. Otlwr Ofintribtltitml. 

1: S'ariskrit Udanav&rga and ita Prakrit Originals. 
2. Les ~  Bhashadaris leCommen.taire de SarVananda. Bar 1':Amam1r:oi/ha. 

'3. Nivina Copper.plate grant of Dharmaraj"deva. 
II. Kharod'ln:scription of Ratnllaeva Ill-Chedl Si.mvat 933. 
5. Two hrick Inscriptions from N alanda. 

,6. A Buddhist Inscription from Kara. 
7. ~O  plates of Ma.hakumara iIarishchandradeva. 
'8. Lucknow MuSeum plate of Jayachchandradeva, V.S. 1237. 
'9. Bewail ttlateB of ,the tiine of Trailayamalladeva (Kalachuri) year 963. 

10. A note Oil the Ilalayudlia stotra in the AmareBVara Temple. 
11. Ra.j'aipraIlllBti. 
12. J4lIIIes PrinBep (HiB life aDd works). 

3. Since 198,f, edited FJpigraphia Indica, Vol. XX, Part VlJ (July 1981) to Vol. 
, XXVI, Part IV (October 19,p). 

, Dr. 1'. ~  B&nerJea: Is it not a faQ,t that Mr. Page and 'Mr. ~ 
'\\110 ~  techniCal experts, that is to say, architects, were appointed 8& 
Deputy Directors General? • ' ' 
, 'The XOtioUabJ.e Mr. N. B.. 's&rker: Sir, I want notice to answer this 

question. 
Dr. P. 11 ... B&nerJea: Is it not a fact that the Geylon Government have 

recently, appointed an Epigraphist as the head of the Archreological Depart-
ment'! ' ' 

"!'he llonOlU'able Mr ••• E. Sarker: I have no information. 

,13'1. -.uiifi Abdlir .... Ied ObI,lIdhury:Sir, I don't want to asi 
this question.' , 

ALuwED hsUL'!' '1'0 THB IJIIAliI OF A MOSQUE IN QUTAB ARBA BY A HnmlT 
SUBORDINATE OF ABcH..!I:OLOGICAL DEPABTMEN'l'. 

+138. ·J(aulvi AbdUl Rasheed Oballdhmy: Will the Honoumble Mem-
ber for Education, Health and Lands please state: 

(8) if it is a tAct that there is a small mosque in Qutab Area, oppo-
site the Dak Bungalow which is open to public for ~ 
purposes; 

(b) if it is a fact that recently a certain Hindu subordinate of the 
Archreological Department entered the said mosque with shoes 
on and insulted the l;ndm there; 

~  if it ,is a ;fact th3t the 'MuslimS ,of, Delhi brought "the in8.tter to 
the notice 01 the Government of India in the Education De-
partment and the Chief'Cbtnrlns8ioner, ~ 

.. '. • l..' : ~ i' .. 

t Answer to this question laid on the table, the questioner baviDB ~ ba 
qllOtar :: 



(d) if it ~  a u.ct that the Chiet ~  ~  c:Wtailed a 
maglstrate to enquire into the matter; . . 

(e) the result of this magisterial eIi.quiry and also what action Gov-
ernment propose to take against the :Hindu subordinate; imd 

(f) if it is a fact that there is a general impression that the Director 
Ge?eral of Archreology is supporting the subordin:ate in his 
actIon? 

The Honourable Ill. N. R. Sarker: (a) Yes. 
(b) This .allegatlion has been made and denied and forms part of the 

subject matter of a magisterial inquiry. 
f.c) and (d). .Yes. 
(e) The inquiry is not yet concluded. 
(f) No. 

RECOMMENDATION FOR ROMOT O~ OF THE FORMER CuSTODIAN OF 
MORENJODARO BY THE DIRECTOR GENERAL OF .ARcJ[A!lOLOGY. 

t139. *¥aulvi Abdur Rasheed Chaudhury: (a) With reference to the 
ianswer to part (h) of starred question No. 373, given on the 17th March, 
1941, will the Honourable'Member for Education, JIealth and ~ De-
partment please state the result of his enquiry about the claim of former 
Custodian, Mohenjodaro, to higher travelling allowance? 
. (b) Do Government propose to take any action against the man? H 
not, why not? • 

(c) Are Government aware that recently this man's application for a 
mst class officer's post in the Department has been forwarded by the 
Director General· of Archreology with very high encomiums? 

(d) Will Government please state if this action of the Director (}eneml 
in recommending a man of this type for such a high post of responsibility, 
with full knowledge of the man's character and conduct, is justified, and 
is it in the interest of future good service to Government? 

The HODOUl'able JIr. N. R. Sarker: (a) and (b). I woutd invite the 
Honourable Member's attention to the statement laid on the table of the 
House on the 27th October, 1941. 

(c) No. The application was forwarded withoat any recommer:dation. 
(d) Does not arise. . 

REDUCTION OF PAY OF CLERKS OF HIS OFFICE BY THE DIRECTOR GENERAL 
OF ARCHlEOLOGY. 

+140. *)[aulvi Abdur ",eed Ohaudh:ulJ: Will the Honourable the 
Education Member please state: 

. (a) whether there have been any instances within the last fifteen 
months where the Director General of Archreology reduced the 
pay of clerks in his' office by Rs. 20 per mensem; 

t Answer to this question laid on the table, the ~ hayiDg ~  his quota. .' . 
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(b) if Bo,what itS 'the community of such staff; and 
(c) the reasons for this reduction in pay in each case? 

~ BoIloarable JIr. :N. R. Barker: (a) There was one such instance. 

(b) MuSlim. 
(c) The reductlion was on the ground of inefficiency. 

UNSTARRED QUESTIONS AND ANSWERS. 

SUPERSESSION OF THE CL.bM:s OF CERTAIN MUSLIM CANDIDATES FOR 
APPOINTMENT IN THE IMPEBIAL VETERINARY RESEARCH INSTITUTE. 

47. Qui Kuhammad Ahmad Kazmi: (a) With reference to the 
information supplied by Government and printed on page 1917 of the 
Legislative Assembly Debates, Volume III, in answer to unstarred ques-
tion No. 506, asked in this House by Mr. Umar Aly Shah on the 25th 
March, 1941, regarding paucity of Muslims in the staff of Veterinary 
Research Institute, will the Honourable the Education Member please 
state the total number of instances where the names of Muslim candi-
dl).tes in additiOn to others were recommended..as suitable by the Federal 
Public Service Commission for appointment and were appointed in prefer-
ence to non-Muslims since 1934 or even before? 

(b) On the other hand, is it not a fact that in a certain gazetted Class 
I post, it was ~  by the Federal Public Service Commission 
sometimes in 1935 that, should any communal adjustment in the gazetted 
staff be necessary, the Muslim candidate placed second in the list might 
be taken in preference to non-Muslim placed first both having equal 
qualifications? 

(c) What were the circumstances in which the case of the Muslim 
candidate was not considered favourably? 

(d) Are there any more instances where Muslim candidates included in 
the list of candidates recommended by the Federal Public Service Com-
mission as suitable, have been passed over? 

(e) Did the Department ever indicate in the requisition form sent to 
the Commission that a Muslim will be plleferred? If not, why not, when 
there was an alarming shortage of . Muslims in gazetted staff at the 
Institute? 

The HODOUI'able Mr. :N. R. Barker: The information asked for is being 
collected and a reply will be laid on ~ table in due course. . 

OFFICIATING APPOINTMENTS OF MUSLIMS TO GAZETTED POSTS IN nO: 
lMPEBIAL VETERINAlI.Y REsmcu: INSTITUTE. 

48. QUi Jlubammad Ahmad Kalmi: (a) Will the Honourable the 
Education ,Member please state how the officiating appointments to gazet-
ted posts in the Imperial Veterinary Research Institute are filled up? 

. . 
- - (b) Are these posts advertised and filled on the basis of recommenda-

tions of the Federal Public Service Commission? 
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(c) How many such appointments have been made in the Institute 
after 4th July, 1984? 

(d) How many of these posts were filled after due advertisement? 

(e) How many of these posts were offered to Muslims? 

The. HODOurable 1Ir. K. :B.. Barker: The information asked for is being 
collected and a reply will be laid on the table in due course. 

}'ACILITIES FOR STUDIES IN AND OUTSIDE INDIA TO THE STAFF OF TlQ!: 
IMPERIAL VETEBINABY RESEARCH INSTITUTE. 

49. Qui Muhammad Ahmad Xumi: (a) Will the Honourable the 
Education Member please state how many members of the staff of the 
Imperial Veterinary Research Institute were offered facilities fOl' further 
studies in and outside India within the last ten years? 

(b) How many such chances were given to Muslims? 

(c) If none, was it not necessary to give facilities to the member of this 
community also? 

The HOllOUl'abie 1Ir. K. :B.. Sarker: The information asked for is being 
collected and a reply will be la1d on the table in due course. 

ScH:OT.AB8B1J>S FOB STUDIES IN THE lMPEBLU. VETEBINABY RESEA.BCJl 
a STrtu'rE. 

60. Qui Mulfammad Ahmad Kazmi: ,(a) Will the Honourable the 
Education Member please state whether there is any scholarship offered 
for further studies in the Imperial Veterinary Research Institute? 

(b) For what duration are these offered? 
(c) What is the amount paid monthly to the scholarship holders? 
(d) How many such scholarships have so far been offered to Muslims? 

The Honourable 1Ir. K. :B.. Sarker: The information asked for is being 
collected and a reply will be lw.d on the table in due course. 

PRoCEDURE FOB SELECTION OF CANDIDATES FOB CLERICAL VACANCIES IN THE 
IMPERIAL VETEBINABY RESEARCH INSTITUTE. 

51. Qui Kuhammad Ahmad Kazmi: (a) With reference to the 
answer to question No. 153 (a) by Haji Chaudhury Muhammad Ismail 
Khan on the 18th November, 1940, regarding paucity of Muslims in the 
ministerial staff in the Imperial Veterinary Research Institute, will the 
Honourable the Education Member please state the procedure for recruit-
ment of candidatea to the clerical vacancies in the past, say, from 1925 
to 1934, and what is the present procedure? 

(b) Was any competitive examination at regu!ar periods ~ held, 
as in other departments of the Government of IndIa, for the selection of 
candidates for olerical posts? 

(c) If so, how many posts were filled in aftt,r holding competitive 
examination? 
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'. (d) How lIJany poats. ~  been filled in since 1934, and ~  proceduro 
was adopted by the department in selecting the preseDi mcumbep,ts of 
such posts? 

(e) What was the community to which the candidates selected after 
competitive examination belonged? 

. (f) Are there any cases. whelie candidates were &elected without any 
competitive examination from 1925 to 1940? If so, what was the ~ 
tmd the community of the successful candidates? 
.. (g) Is it a fact that since 1925 many unquaiWed candidates were 

appointed in preference to qualified Muslim candidates? If so, what were 
the circumstances in which unqualified non-Muslim candidates merited the 
selection and not the Muslims? 

The Honourable JIt. :N. R. Sarker: The information asked for is being 
collected and a reply will be ~  on the table .. in due course. 

CHANGE IN PROCEDURE FOR ApPOINTMENT· TO CLERICAL VACANCIES IN THE 
bn>EmAL VETERINARY RESEA.BCH bSTlTUTE. 

~  Qui JluhmllJAd Ahmad Kum.i: (a) Will ~ Honourable the 
Education Member please state whether it is a fact that some tiqle in 1937 
the question of paucity of Muslims in the services at the Imperial Veteri-

~ Research Institute was taken up in the preas "and in the LegWative 
Assembly and consequently the department made out a rule that depart-
~  candidates who had been tried for one year in a particular line 
~  necessarily be taken in regular vacancies in piiderence to out· 
siders? 

(b) Is it a fact that the procedure as mentioned in part (a) above was 
laid down to give due regard to merits and seniority of the departmental 
eandidates and also to provide promotioI! to qualifieG ·candidates serving 
()n lower posts? 

(c) How many candidates were in employment and awaiting promotion 
or selection 110 clerical vacancies from the year 1938 ~  ~  many of tihem 
were Muslims and how many non-Muslims" 

Cd) Following the above procedure, how many non-Muslim ~~ 
'were provided in Clerical vacancies and how many Muslims have since 
been provided" . 

(e) Is the same procedure being adopted at present? If not, what w:\ltlil 
the necessity ~ revise the same" . 

(f) Was any necessity to revise the current procedure felt; and -if 80, 
~  the revision affect adversely all the Muslim candidates while aU the 
non-Muslim candidates had already received the favour" 

(g) Why were Muslim candidates not provided in clerical vacancies 
hefore the revisiOJl of the old procedure" 

~  Is it ~ fact that ~  the revision of the old pmctice, all the non-
M.qshm ~  awaltmg ~  ~  prov,i.ded with permanent or 
long ~  If so, were MuslIm candIdates not eligible fOJ: this favour? 

• • • "! 



· . 
(i) What remedy the Honourable M ~ now propOses to make 

amends? 
(j) What was the necessity to change the procedure so far adopted" 

'l'he BODDUlable Mr. B. B. Sarker: The information asked for is being 
'COllected and a reply will be laid on the table in due course. 

SENIORITY OF CERTAIN HINDUS vis-a-vis CERTAIN MUSLIMS IN THE BINDING 
DEPARTMENT OF THE GOVERNMENT. OF INDIA PREss, NEW DELHI. 

53. QUi Muhammad .Ahmad l[&zml: (a) Will the Labour Secretary 
be pleased to state whether in the Government Press, New Delhi, Binding 
Department, some Muslims were recruited on the 2nd January, 1934, and 
some ~  were also recruited after the 2nd January, 1934? 

(b) Is it a fact that Muslims who were employed on the 2nd January, 
1934. were confirmed in the year 1937. but Hindus who were employed 
after the 2nd January, 1934, were eonfirmed during 1934? 

(c) Is it a fact that some Muslims were recruited during 1935 and some 
Hindus were taken in the same ;year, i.e., 1935, but later on those Hindus 
who were junior to Muslims were confirmed and thus matle senior to the 
Muslims, but ufter a period of five years, i.c., in 1941. the Controller recti-
fied the mistake and made the Muslims senior? 

(d) Are Government prepared to do the needful and rectify the mistake 
by making the Muslims senior to the Hindus of the recruitment of 1934? 

Mr. B. O. Prior: (a) to (d). The information is being collected and 
will be laid on the table in due course. 

CERTAIN MEN TAKEN FROM OUTSIDE THE STAFF IN THE BINDING DEPARTMENT 
OF THE GoVERNMENT OF INDIA E~  .NEW DELHI. _ 

54. Qui Mub'W'mad .Ahmad ~  (a.) Will the Labour Secretary 
be pleased to state whether it is not a fact that some 19 men were taken 
from outside the staff in the Binding Dep-artment of tIle Government of 
India Press, New Delhi. to handle the piece-work and that the employees 
were deprived of this benefit? 

lb) Is it not a fact that after some time those men ~  made paid 
cmploYtles of the Press and the persons who were working for the last 
10/15 years were made junior to them? 

(c) Is it not a fact that several times, questions were raised in the 
Works Committee for those 19 men, urging the stoppage of their increments 
till the old employees of the Press of' the !:Sinding Department got ahead 
of their salaries? 

(d) Is it not II. fact that the Members of the Works Committee wenf; 
"n the 20th July, 1941. to see the Controller to request the stoppage of the 
increment of those 19 men? . 

(e) Is it not a fact that in the same way there was a. dispute regard-
ing the temporary and permanent hands and this was decided on the 6th 
March, 1937, by the Controller by stopping the increment of the temporary 
hands until the permanent hands got lihead of the salaries of the temporary 
'hands? 
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(f) Are (lovernment prepared to stdp the incremento! those ~  in 
the same way till the old employees .of the. Government of ~ PreM, 
Binding Department, set ahead of their salaries? 

Kr. H. O. Prior: (a) On the transfer of 19 posts of binders on piece 
from the Government of India Press, Calcutta, to the Government of 
India Press, New Delhi, the employees in the bindery of the laLter press 
were given the option to work on piece but as none exerc'ised the option, 
outsiders were recruited to the posts. -

(b) The above 19 posts on piece were converted into salaried posts in 
1938 without any change in their incumbents whose salary was fixed on 
the basis of their class rates while on piece. Other employees in the 
bindery had no cla'im on these posts and there has been no supersession. 
In 1940 both the cadres of binders were merged into one and the seniority 
of the men was fixed according to the dates of their appointments in the 
particular grades. ' 

(c) There is no incremental rate of pay in the bindery and 80 the question 
of stoppage of any increment does not arise. Men are, howevtlr, promoted 
according to their seniority and suitability on tlie occurrence of vacanoies 
in the higher gradee 

(d) The representative of the bhIdery in the Works Committee saw the 
Controller on the 22nd July, 1941, and the question raised by him is under 
consideration. 

(e) The case referred to is different as it involved other principles. 
(f) Does not arise in view of reply to part (e). • 

ANNUAL INCREMENTS IN THE BINDING DEPARTMENT, GOVERNMENT OF INDIA 
PREss, NEW DELHI. 

55. Qui ](ubammad Ahmad Kazmi: (a) Will the Labour Secretary 
be. pleased to state how many memorials, questions in the Works Com-
~  and. question.s ~ the Assembly were submitted regarding annual 
mcrement m the BmdIng Department, Government of India Press New 
Delhi,' since the year 1928 till 1941? ' 

(b) Are G ~  prepared to grant annual increments to the Bind-
ing Department, Government of India Press, New Delhi? If so, at what 
rate and since when? 

Mr. H. O. Prior: (a) The labour involved in furnishing the information 
will not be commensurate with the result. It is regretted, t.h(;refore, that 
the information cannot be ~  

(b) The reply to the first part is in the negative. The 8econd part 
does not arise. 

Kr. Govind V. Deahmukh (Nagpur Division: Non-Muhammadan): Sir, 
may I ask one question in connection with .the motion which the. Honour-
able Mr. Aney has ~  the Ceylon Agreement? The .Joint Re-
port has not been distributed so far. Will the Honourable Member kindly 
see that it is distributed to the House 80 that we may be able ro take pad 
properly in the debate when the Report is taken into consideration? . 
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'!'heJlOBourable 1Ir .•. S. hey (Member for Indians O"E!1seas): i[ will 
see that all the Members receive a copy of the Report. 

Lleu\;-OolOD.el Sir Henry GidD8y (Nominated Non-Official): Today, I 
hope. 

'!"he Honourable 111' ••• S. Aney: Yes, if posi1ible. 

THE MADRAS PORT TRUST (AMENDMENT) BILL. 

1Ir. President (The Honourable Sir Abdur Rahim): The question is: 

"That clause 2 stand part of the Bill." 

Sa.rdar Smt Singh (West Punjab: Sikh): Sir, I beg to mOVE>: 
"That in clause 2 of the Bill, in the propo';ed section 7, for the word 'eighteen' the. 

word 'nineteen' be substituted." 

My object in moving this amendment is, Sir, to make it possible for 
the Honourable Member to include the representation of the Piecegoods-
Assocliation, Madras. For that purpose I have given a sepamte amend-
ment, which comes later on, that this body should be added at the end. 
,My reasons are, Sir, that the speech of the Honourable Member, which: 
he made at the time when he moved for circulation of this Bill, was verY' 
definite on one point, and tliat point was that he did not see the reason 
why the Madras Trades Association should continue to hold representatioIl1 
thereon and hi went on so far ss to say-these are his words: 

"That a body which is ~  entirely E ~  although I ~  there is at ~  
one Indian member and wh1ch Includes reta1ling firms. It also mcludes a very proml-
nent newspa.per which is represented, I think,. also in ~ Madras ~  I do-
not feel myself that bodies of this kind ha,:,e m present ~  Ii very direct !Dtereat 
in Port Trust affairs. They are obviously mterest,:d, but 1£ you .ca'fTY the mter-;st 
in Port Trust affairs into the indirect field, there 1S hardly any limlt to the bod1el" 
which could claim consideration." 

After making that statement, S'ir, at that time, I am surprised to ~ 
that in the Bill as it emerged from the Select Committee that body has· 
been given representation. Although there is a serious objection to"that, 
but there is no reason why the Piecegoods Associaliion, which has been 
represented on this body for a very very long time even in that restricted' 
Port Trust provtisions, should have been excluded at all. The claim of that; 
body had been put forward at that time by the Honourable Mr._ M. S. 
Aney in this House when that motion was before the House. Now that. 
body has been excluded entirely. Therefore, in order to bring in thst body,. 
whose representation has been continuous for p, Yf.'ry very long period, it, 
is nec.essary that the number should be increased from ]8 to 19. I do not 
want to go into other questions which have been discussed during the· 
debate on the general 'consideration of the Bill, but I will appeal to him very-
strongly that by adding one number and by continuing to give rej.lresenta-
tion to the Piecegoods A88ociation which it enjoyed in this Trust, he wilT 
be doing nothing but an act of fair and equitable justice to that association •. 
That association has got material int.erests to protect in the- Madras Port 
Trust, and I hope, Sir, thab the Government will favourably consider this. 
amendment of mine. 
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lir. l'rt8kleat (The Honourable Sir' Abdur itahiDJ.): ~  
moved: 

"That in clause 2 of the Bill, in the propoaed ~ ~  t.he word ~  the 
-word 'nineteeu' be substituted." 

Ilr . .Tynn ..... M. Mehta (Bombay Central Division: Non-Muham-
madan Rural): Before you prooeed further with it, Sir, mf)Y I ask ona 
-question? I am opposed to severa.l other things in this Bill. I want to 
~  the number. Supposing this amenament is passed, then an my 
amendments will go. 

lIr. President (The Honoura.ble Sir Abdur Rahim): I did not follow 
the Honourable Member's question. 

JIr • .Tamn"''' M. Mehta: This amendment of my friend, Sardar Sant 
Singh. wants to increase the number of trustees on the ~  Port 
'Trust to 19, whereas my amendments which follow this amendment want 
to reduoe the number. 

Mr. ~  (The Honourable Sir Abdur Rahim): The lIonourabJe 
:"\fember can argue that his amendment should be adopted. 

Mr • .TamnMaB •• Meht.&.: But, afterwards, my amendments won't be 
:argued on merits. Therefore, I suggest that voting on this amendment 
may be postponed. It is a consequential thing. If we add, the Dumber 
will be increased; but if we reduoe, the number will be less. 

lIr. Pres,ident (The Honourable Sir Abdur Rahim): It oannot be help-
oed. The Honourable Member knows it very well. The proper ooy,rse 'is 
lor the Honourable Member to argue in support of his own amendment. 
'That is the only way. Is the Honourable Member going to speak' 

1Ir • .Tamn"''' K. Kalata: I would give way to my friend, Dt. Banerjea. 

Dr. ~  N. Banerjee. (Caloutta Suburbs: Non-Muhammad.an Urban): 
Sir, I rise to support this amendment, but for a purpose different from 
"the purpose that my friend, Sardar Sant Singh, has in view. My objeot 
in supporting this amendment is that I wish to move later on that the 
:number of members allotted to the Southern India Chamber of Commerce 
be raised from 3 to 4 in order that that Chamber may be placed on a foot-
ing of equality to the Madras Chamber of Commerce. I will not say any-
"thing about that amendment just now, beoause it is not before the House, 
but in order to give an indication of my desire, I am mentioning this fact. 
In the meantime, I support this amendment, that the number be raised 
:from 18 to 19. . 

lIr. President (The Honourable Sir Abdur Rahim): Which is the 
amendment of Mr. J amnadas Mehta where he wants to reduce the 
.number? 

lIr . T ~ K. Ka,b.t&: I have ~  ~ numb_er of ~ ~ ~ 
Wrad.es O ~ O ~  is ~  No.7 on the Agenda Paper. 

_ ¥r, Preejd,:ut (The Honourable' Sjr ~  Jiahim): That is not' reduc-
mg the number. If he has got any other ~ ~  fqr re4u.cjqg 



the number from 18 to something less, thed I Qail. a.llow tdlat amendment 
also to be moved now, and then there will be a debate on both the amend-
ments. This is for substitution. I want to know if there is any' 
amendment which seeks simply to reduce the number. 

Mr. J'amnadas II. lIehta: My friend, Sardar Sant Singh, himself has: 
joined me in amendment No.5: 

"That in clause 2 of the Bill, in swb·section (1) of the proposed section 8, for the' 
word 'two', occurring in line 10, the word 'one' be substituted." 

. JIr. President (The Honourable Sir Abdur Rahim): That refers to Ii. 
different thing. It is not reducing the total. 

Sa:rd.ar Sant Singh: My object is, the number is not to be . . . . 

1Ir. President (The Honourable Sir Abdur Rahim): I want to know' 
whether the number eighteen occurs i-l clause 2. 

1Ir. l&lll.ll&daall. lIehta: Yes. 

The Honourable Sir Andrew Olow (Member for Railways and Com-
munications): In the beginning of new clause 7. 

Mr. PreSident (The Honourable Sir Abdur Rahim): That is in another 
Rub-clause. That won't do. The debate will now go on on the amendment. 
of Sardar Sant Singh. 

111'. 1&mJU1da8 II. lIehta: May I know the Chair's deci;;ion in this; 
matter? -If we pass this amendment, we shall be committed to 19. 

Mr. President (The Honourable Sir Abdur Rahim):' Yes, I have already 
said that in order to give the Honourable Member a chance of moving an 
amendment by which the total is sought to be reduc.ed, so that there may 
be a debate on both, I asked him if there was any such amendment in his 
name. 

1Ir. J'amnadas K. lIehta: I would prefer to allow 19 to remain. 

1Ir. President (The Honourable Sir Abdur Rahim): I cannot allow the. 
Honourable Member to have any preference. 

Mr. J'amnadas II. lIehta: I do not want to bave any preference. 

111'. President (The Honourable Sir Abdur Rahim): The Honourable-
¥ember can argue his case on tbis amendment. 

·JIr.lalllll84as K. Mehta: If that is the decision of the Chair, I shall 
anticipate my amendments and mue my submission. 

lIr. Pnaidm (The Honourable.Sir Abdur. Rahim): T ~  
Member can. give his reasons, but he must ~  himself to the amend-
ment arid use any argument that is relevant in order to induce the' House-
not to accept the other amendment. 

Mr. 'amnacJu II .• ~  Sir, I am. not disposed. to favQur thia 
inerease of the J1umb8r to 19. the reasOn hrong it ~~ ~ Bill' muCh 
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[Mr. J amna.das )rI. Mehta.] 
worse than it is today. The object of my friend, Sardar Sant Singh, is 
acceptable, but he has chosen the line of least resistance. HA has not 
.chosen the justest or fairest line ·or the line which will be more in conso-
nance with the interests of the presidency of Madras. He has chosen. 
looking at the fact that the forces arrayed against him are formidable he 
has chosen the line of least resistance, which is not worthy of a Sikh 
"Sardar. A Sikh fights with bare breast and he goes for the enemy, and 
if my friend really wants to support the claims of an association which. in 
his opinion, deserves a seat on the Madras Port Trust, he should have 
definitely confined his number to 18 and fought for the removal of the 
()ther seats which are not in his opinion justified to be placed on the Port 
Trust. For instance, if you increase this number to 19, the implications 
()f ~  would be that you are thereby giving place to every sectional interest 
which deserves or does not deserve it, more probably does 'not deserve it, 
as I shall try to show presently, and, therefore, the Bill will be-a conglo-
meration of interests, which do not deserve to be represented on the 
Madras Port Trust. I am sure that my friend, Sardar Sant Singh, never 
wanted that. On the other hand, if the number is increased from 18 to 19 
and if the House gives me two seats for labour, perhaps I may accommo-
date myself to the number 19, but there being no guarantee about the 
additional seat going to labour, I say that, H it is going to other interests, 
it will make the Bill much worse than it is today, and it will 'Perpetuate 
sectional interests. Only from that point of view I oppose this amend-
ment, and I hope my friend, Sardar Sant Singh, will understand me. 

The Honourable Sir .Andrew Olow: Sir, I oppose this C amendment. 
"Sardar Sant Singh has referred to previous statements of mine, and I am 
<Iuite candidly prepared to repeat what I virtually admitted myself last 
night,-I rather liked the Bill as it was originally. But I have not taken 
up a rigid attitude; and when I found that an increase was proposed by 
the Select Committee and that some good reasons were given for it, I 
agreed to the increase to 18, although, I admit, somewhat relucl;a.ntly. 
Now I am asked to go a bit further and increase the number to Hl, but as 
I am very far from clear what purpose it will serve. Sardsr Sliut Singh 
was quite clear. He wanted a seat for the Piecegoods Association, but Dr. 
Banerjea wanted, I think, a l!Ieat for the Southern India Chamber of Com-
merce. Mr. Jamnadas Mehta wanted the seat for labour, but he has also 
slipped in an amendment about Piecegoods Association, so that he seems 
to be of two minds in the matter. 

In all the three cases there are very good reasons for ..DQt going further. 
As regards the Piecegoods Merchants' Association, we were given last 
night, very reluctantly indeed by Mr. Lalchand Navalrai, the text of a' 
telegram which the Piecegoods Merchants' Association had sent to him. 1 
am not at all surprised at his reluctance because it contained the astonish-
ing statement that their interests were as large as those of the Skin and 
Hide Merchants' Association. The telegram was not sent to mp. I would 
not like to suggest that that is. because I have statistics at my disposal, I 
would' prefer to take the more charitable view that the Piecegoods Mer-
chanr.' Association is so out of touch with the general trade statistics that 
~  were not aware of the position. But ~  the M~  skin and 

bj"c1e trade which is, I believe, almost entirely ill the handliof"lt&; Ass0c6a-
tion, forms 25 per cent. of the total import and export trade of the Port .. 
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Thetradem piecegoods has diminished w-eatly, and·.1 undertitand, aR 
regards the export trade, that a considerable portion of it probably the bulk 
is in the hands of firms which are not in this Association. at all. 
'.' As regards the Southern India ~  of Commerce, we have increas-

ed their representation from two to three. If I had found that Honourable 
Members would have preferred to add one seat and not to have the Andhra 
Chamber of Commerce, which I understimd includes some members who' 
are also members of the Southern India Chamber of Commerce, I would 
have seen no great objection to that course, but the Andhra Chnmber of 
Commerce put forward a strong plea and Members from Madras appeared 
satisfied that it had a cogent claim and I think the arrangement under the 
Bill is better. As regards labour, I was a signatory of the report of the 
Roval Commission which recommended that a nominated seat should. be 
given to labour in these Port Tl'!1sts and I have not seen any ground for 
changing the view which I then expressed. 

Mr. PreBldent (The Honourable Sir Abdur Rahim): The question is: 
"That in clause 2 (l.f the Bill, in the proposed ~ 7, for the word 'eighteen' the 

word 'nineteeu· be substituted." 
The motion was negatived. 

Mr. Jamnadas M. Mehta: I beg to move: 
"That in claUse 2 of the Bill, in sUlb·section (1) of the propOlled .BeCtiOD 8, for the 

word 'one', occurring in line 3, the word 'two' be substituted .. " 

The HODOurable Sir Andrew Claw: I would like to ask if this amend-
ment is in order, in view of what fell from you .... 

• 
JIr. ~  (The Honourable Sir Abdur Rahim): What is the point 

of order? '. 

The Honourable Sir Andrew mow: This is a motion definitely increas-
ing the strength of the number of Trustees. We have just taken a deci-
sion to keep it at eighteen. 

:Mr. Preaidmt (The Honoursble Sir Abdur Rahim): That is not the 
decision. The amendment is 'in order.' 

Mr. oTamDadas •• Kehta: Yesterday I had made my submission on the 
claims of labour briefly. I shall not therefore repeat the same ground 
again, but two or three observations have been made in the course of this 
debate to which I shall refer. The Honourable Member in ~ O  of the 
Bill has claimed that he as a member of the I,abour ~ in 1929 
had made certain recommendatlions which should enure to the benefit of 
labour but that no' more will be perniitted; Sir, nearly thirteen years 
have gone by or are about to be completed since the Labour Commission' 
was appointed. The Honourable Member in charge himself has brought 
forward a Bill in which he proposes to increase the number of Trustees of 
the Port of Madras. 

Sir Oowasji oTebaDF.' (Bombay City: Non-Muhammadan Urban). How 
long ago was. this? 

JIr • .1'WD adll .••• ehta: In 1929 the 
appointed. 

,,, 
Labour Commission W811 
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Sir t1o'*uJi .TehaDFr: .Since then you have become a labour ~ 

JIr . .Tamnac!la8 •• :Mehta: Since 1924 I have been a humbre labour-
worker and have remained the same. The leader is yourself, with crores. 
of rupees in the pocket, your leadership is undisturbed. My right to ~  
oonnot be disturbed. Therefore, I claim to be a very humble worker m 
t.he case of the poor and the down-trodden. I claim no ]r!adere.hip. 

Sir OOWasji .Tehangtr: In how many companies? 

JIr . .Tamnadas •• )[eMa: I may say I earn my bread aud butter out. 
of it sud no more. (Interruption.) 

Mr. President. (The Honourable Sir Abdur Rahim): The Honourable-
Mpmber need not take notice of all that .. 

JIr . .TamDadas K. Kehta: He was trying to show'that I W88 eompet-
ing in millionS with him. I have not done, it is· not intention. 

JIr. President (The Honourable Sir Abdur Rahim): I 10 not think it 
is necessary for the Honourable Member to take notice of all that. 

1& • .TamnadasK. Kahta: The Honourable Member tried to show that. 
T was both a capitalist and a labour leader at the same time. 

JIr. President (The Honourable Sir Abdur Rahim): The Honourable-
Member need not explain. Everybody has to earn his living. 

Mr • .TamDadas K. Keht.a: I can only say that the interruption made 
by the Honourable the Baronet fro!fl Bombay is very, very untimel.\·. 

I was going to say that the Honourable Member in charge of this Bill, 
all 'a member of the Royal Commission, knew that the number of Port 
Trustees at that time was smaller. He proposed to increase it himself 
to 15, and it has been subsequently increased to 18. In ';hllt case he is 
bound to consider the claims of labour in whose interests he thought he-
had done something in 1929. Therefore, there is every reaRon why he 
should support this amendment alid not try to oppose it. I have tried to 
show yesterday that without labour the Port Trust of Madms will be a 
jungle. What is a Port Trust without workers? Sir Frederick James 
asked, where would be the workers without ships? May I ask, who built 

. ~ ships? The workers. Who built the Ports? The ~  Who are 
running the Port of Madras? The workers. Without thell1 oothing can 
be done. Has he not read Karl Marx's reference to the Rurplus value 
which accumulates in the hands of those who employ labour? It is 
really the excess of compensation to the capitalist and comes out of the· 
pockets of ~  workers. Therefore, if my Honourable friend built ships, 
they were bUIlt out of the labour of the workers. The Port Trust was built 
OUI. of ~ lab?ur of the workers. If he is carrying on :he Port Trust 
work, he 1il dOIng so because of labour. What is the number that I ask 
for? Did I ask for nine out of eighteen? Yesterday it waH represente8' 
IlS if I was claiming the whole. for labour. Y~  Honourable Members 
know that· the only thing. I ask is II ~ sms11"inOrsei froth . -the· table of 
these capitalists. I. aRk on1y for two instead of one, two lUt of ~  . 
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.cannot swamp the capitalist. Two out of eighteen will give a fair sharei 
,.bt!cause they could not give less than one, therelorethey' have given 
one. What less could they have given? The minimum is one. Where 
.is the generosity? There IS no fairness, much less generosity. There-
,iore, the interests of the workers could only be protected if there waD one 
t.o support the other. Very often the single member will find himself 
isolated without anyone to support him, and that is ample justifieation 
fer giving two,-a very moderate and reasonable number, 110 extravagant 
·claim is made. I think the House should certainly support a modest 
.:aulendment of this kind. 

1Ir. President (The Honourable Sir Abdur Rahim) : Amendment 
nloved: 

"That in claDBe 2 of the Bill, in sub·section (1) of the propOsed Section 8, for the 
-word 'one', occurring in line 3, the word 'two' be substituted" . 

Sir Oowuji lehangir: I will support this amendment, 011 'ope condi-
-tiOll, and that is, that, although I will miss myoid Honcurable friend 
:& great deal from Bombay, he be exported to Mad1'8s' :l.nd be made 
--8 Labour Member of the Port of Madras. If that undertaking is given, 
I will support the amendment. 

1Ir. lamnadal K. :Mehta: I shall try to stand. 

The Bonourab1e Sir Andrew Olow: My Honourable friend, Mr. 
-Jemnadas Mehta, has asserted that the recommendation of the Labour 
Commission which was made in 1931 was made in view of certain strength 
in the Port !."rust, and that, as we have now increased that strength, 
we should give two. But he is mistaken in supposing that the original 

"Bill increased the strength of the Trust. The, strength 'Jf the Trust is 
-at present 15 and the original Bill proposed to keep it at that. Obviously 
-if you add a seat for labour you do increase the strength of the Trust, 
'so that that is one seat you are adding. I do not think the addition of 
'1;wo other seats justifies giving a further seat to labour. 

As regards the suggestion made by, the Honourable the B&.ronet from 
Bombay, he will observe that in the"new sub-sectlon which the Select 
Committee has added to the Bill. it is provided that the Trustee appoint-

'cd to represent labour iuterests shall be chosen after consu1tatiolJ with 
t,he ~  trade Unions. if any, composed of persons employ:ed in the 

'Port. If their choiee should fall upon Mr. Jamnadas Mehta, I have no 
,doubt it would be endorsed by Government. 

Kr. President (The Honourable Sir Abdur Ftahim): The, question is: 
_ . ~  in clause 2 of the Bill. in sub-section (1) of the proposed section 8, fo1' thB 

- ~  'one', occurring in line 3. the word 'two: be s1lhstituted." 
The. motion, was nega.tived. 

.:; 

1Ir4 Ia.wDaMs :M. Jlehta:Sir, I,movo', 
"That in cI&ilse 2 of tDe Blll, in Bub-section (1) of : the proposed section 8 for all 

-t.he -w:er.ds beginninlt with the, word 'foor', occurring in .line 6, and ending ~  the 
-word, ,'commerce', Qccurring in the ,last butane line, t,hefollowing be Bubstituted : , 

~  8\1&11 ~  ;8lected by a. constitqe!,-cy consisting of the ~  of 
Trade, CoJi\merce and IndUJtry m Madras of not lela than five years' 

o 
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. ~  wher,m the right to vote for the el.ection of the eleven member. 
!!haD be confined to member. a8lle88ed to mcome-tax on not 1888 than 
Ra. ·S',otJO per year' ... 

I have deplored the constitution of the Madras Port Trust as suggested 
in this Bitl. I am not merely a critic. I am also wHling to make help-
ful suggestions as to how to bring about an ideal kind of ~  on 
tbf. Pon Trust of Madras. I was very happy to find that the Honourable 
Member in charge of the Bill and my friend, Sir F. E. James, both are 
in agreement with that point of view and that nothing will please them 
more than a joint electorate of this kind. 

The Honourable Sir Andrew Olow: I did not say that. 

Sir P. B. Jamea. (Madras: European): Nor did I. 
Mr . .Jamnadas •• ][eht&: That is your fear. My two friends are-

suffering from seH-forgetfulness. They definitely stated and ~ ~ trans-
cript of their speeches can be produced here to show that r am rlght anil 
th£lt they are not right. They endorsed my suggestion that they would 
be happy if any such thing can be brought about and, therefore, t am 
hoping that as the discussion on this amendment proceeds, they will' 
come round and bless my amendment with their vote. 

r shall briefly describe what are the merits of this amendment. One· 
iI; that it would abolish racialism, communalism and sectioM.lism alt<>ge-
ther out of this Bill. If the House accepts my amendment. we give 8Il< 
equal chance to every trader of some standing and respectability. r know 
that if you gave a general franchise to everybody the interests will not 
be rightly .served. The right kind of people ~  be swampt'>d out and a-
crowd will come in, which would have no substantial interest in the work--
ing of the Port Trust. I have, thereflore, taken care to see that only-
those associations will be allowed to join and those members from. 
amongst them will be allowed to vote, who have standing in Madras. r 
havt'. submitted that these Associations must be of not less thRn five-
years' standing. No mushroom growth. of any ~ number of 
people Should be allowed to invade the Port Trust. They must be: 
genuine, bona fide trading interests who have organised themselves into> 
some association and having done so, have survived for five years. They-
should be free from the infantile diseases which are common not merely 
to human beings but to all associations. After such associat.ions are all' 
put together in a common electoral college, the right to vote would also 
btl scrutinised. Not every m'1-D who is a member of these associations 
shall be entitled 10 vote. only that person wlio pays incoine-tax on not 
less than Rs. 5,000 OT over Ii yel&1' will be a voter. TherefOTe, if theret. 
are 20 associations in Madras and each has a hundred mambers, tltere' 
will be two thousand members but those anIon:gst ~ who 8re not 
paying income-tax on Rs. 5.000 or over .s.hall ,Qe barred from voting and' 
only the residue which consists of bona fide trad-ers and trleroDmtS. say, 
about. 150. in .number,: ~  be entitled . to: vote., Thev' will be a :body 
of -meft' ~ copitnon ~ and. comroon responsibilities, ;qjth common-
outlook oil trade a.nd commerce. They will ~ ,meli who may beJonll to. 
any Nee but they will combine whenever the interests of ttad8 and com-
~  are invaded from any ~ ~  saw in the ~  of the Burml\l 
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Agreement, all associations combined, because the interests ~  partJ;r 
commercial and so there is a precedent for my prop<?sal. In the Provin-
cial Legislative Assemblies, commercial bodies were allowed thE' privi-
lege of sending a member. But they cannot allow everyone of their 
members to vote. Only those members who pay income-tax on over 
Rs. 10,000, I think I am right in saying, will be allowed to vote. There-
forE;, there will be no invasion of vested interests. 

1 have taken care to put two limitations, one regarding the standing 
of the association and the other is that the right of the meillbers to vote 
is limitld by their capacity to pay income-tax. ~  I will ~  told-I 
was told by Sir F. E. James yesterday-where IS the ne'3e!lSlty? The 
Madras Chamber of Commerce is not a European Association, he said. 
He asserted that on the floor of the House. Js he prepared to repest 
that, that the Madras Chamber of O~  is not an European Asso-
ciation? I know and he knows that tne Madras Chamber of Comme(ce 
is an European Association and nothing more. Yet, he has tried'to show 
and I think the Honourable Member in charge of the Bill fell a victim 
to it, that this Madras Chamber of Commerce was not fill European 
body. It is an European body. The very fact that in the constitution 
of the Madras Legislative Assembly the seats given to the Madras Cham-
bpr of Commerce are given on the ground that they are Europeans is 8 
conclusive test of their being European and not cosmopoL!tan. Yester-
day, an attempt was made to mislead this House because one or two 
people are occasionally allowed to become members. The Government 
themselves· have torn off the mask and. treated them as an E ~  
oonstituency ili settling the number of seats. Therefore, I 1-;ope that no 
attempt win be made in further discussions on this Bill or in future to 
show that this association is anything but an European body. Then I 
~  told that even the Madras Trades Association did send occasionallj' 

an Indian. Member.. Sir, an Indian who is elected by .::m European 
electorate IS a European with a black face. He may be an Indian in name 
but he knows what are the forces behind him that impel him to vote 
in n particular way. I think any member going from the Madras Trades 

~  would not be an Indian at all. These are the main points,. I 
~  yesterday the ad.vantages of having a joint constituency. They 

nre brIefly these. There wIll be no further trouble about the Europeans, 
12 NOON. Hindus, Musalmans, Madrasis, Andhras and so on. All these 

things will disappear. There will be onf; interest only of trade 
and commerce. J therefore hope the House will support my amendment. 

1Ir. President (The Honourable Sir Abdur Rahim): Amendment 
moved: 

"That in clause 2 of the Bill, in sub-section (1) of the proposed seCtion 8, for all 
~  words beginning ~ the ~  '.four' occurring in li.ne 6, and ending 

With the word 'commerce, occurrmg m the last but one hne, the following 
be Bubstituted : 

'eleven shall be elected by a constituency consisting of the organizations <if 
Trade, Commerce and Industry in Madras of not less than five years' 

~ wherein the right to vote for tlre election of the eleven members 
shall he ,confined to members assessed to income-tax on not JellS than 
Rs': 5,00i)' peT year'." . 

~ HonOUrable Sir Andrew mow: Sir. I am rather shocked by thi$ 
am,endirie'nt .. ' t. ~  not shocked by the quite candi,d admiration for pros-
perity ~  'flUt by which those who have bad a good year and paid 

- .' i.' 

jJ2 
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:a lot of income-tax are entitled to vote and· those yt'ho have been less 
. furtunate are excluded, or by the implicit suggestion that I should compel 
.thE' IncoDle-tax authorities to evade the law and disclose the amount of 
--income-tax that various people pay. What has shocked me:! is the com-
plete departure in this sphere from trade union principles. The Honour-
aole Member has shown himself in other spheres as a doughty and res-
ponsible champion of the principle of organisation and of working through 
-organisation. But in this case because, unfortunately for him and un-
Ilt-rtunately for me, there is found to be more than one organieaan with 
.:a substantial shQ.1"8 in the trade ot the port, he proposes to go behind 
'them altogether and have a kind of plebiscite. I feel sure that in the 
labour sphere he would never countenance an attempt of this kinll. Nor 
,¥"ould a miscellaneous body like this of diverse interests and diverse kinds 
.. ~  be a sound electoral college. He has suggested that I have already 
;.:;e,ccepted the principle of the amendment in my speoon 18st night. 
YfrY far from it. I said that I would welcome, and I think most 
. Y"mbers of this House would welcome, the organisation of thE' important 
·:trude interests in a .single body, and I would then be very ready to give 
::adeguaile representation to that body. But this involves ignoring aU 
~ organisations, whatever their history, whatever their trade and 
-Wbatever their representative charaQter and simply trying toO ignore the 
fact that they exist. For that reason, I oppose the amendment. 
JIr. Pruldenl (The Honourable Sir Abdur Rahim): The question is: 
"That in clause 2 of tht. Bill, in ~  (1) of the proposed Jlect"ion 8. for all 

the words beginning with the word 'four', occurring in line 6, &lid ending with the 
word 'commerce', occurring in the last but one line,' the following be substituted : 

'eleven  shall be. elected by a. constituency consisting of the organisations of 
Trade, Commerce and Industry in Madras of not less thaD five years' 
standing wherein the right to vote for the election of the eleven members 
shall be confined to members assessed to income·tax on Dot less than 
RII. 5,000 per year' ... 

The motion WtlS negatived. 

lIr. Jamnadas )[. Jlehta: Sir, I beg to move: 
"That in clause 2 of the Bill. in sub· section (1) of the proposed section 8, for the 

word 'three', oc(,urring in line 8, the word 'four' be substituted." 

I am sorr:v to say that the Honourable Member in charge is trying to 
'sbow that what I am doing is something inconsistent with my labour 
'Stand. Probably ~ will again come forward and tell me that I am trying 
to ·illcrease the number of a capitalist body to four. I am sure he under-
'Stands that PlY stand is absolutely non-sectional in the beginning and I 
-Stand. ror no pm-ticular section. r waut to allow labour ·and capitar u fair 
field. But if, unfortunately, under his. inspiration; t}:Us ~  does not 
listen to me on this principle, then what I will try to do· is to prevent the 
eyH of sectionalism as much as is possible. If I do not succeed' 100 per 
cent., 1 should· try to succeed 50 per cent. I should try to do good till 
the 1ast ditch is reachE-d. Never give up the attempt. That is not incon-

~  It is to fight to the end; to fight the ~  actic>n anel., ultima1ie11 
to ~  . ~  you must not giv.e. up ,Ute ~  !Jot ~ ~ ~  ~  

~T~  ~~  is ~  inconsistent tn my ~  .. taking . ., O ~  
~  .. : . ~ ~~ ~  ~  ~ ~ ~  ~~ ~ ~ ~  
try fi? prevent as much eVIl WIthm the orbit of the Billimc'l lhape-my· 
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proposals accordingly. Nor is it part of labour to do injustioe to capiW. 
H the Honourable Member in charge wants that a labour l\Vorker' ~  
always be hostile to capital, I think he is referring to & communist. I &Ita 
not a communist. I am one who is still of opinion that until we have got;-
the freedom in this country, & cohesion of interests between capital and 
labour is occasionally necessary. The Honourable Member himself is not 
a communist and he really does not want me to do what he apparently 
says he wants me to do. But, today, because I do not. oppose the fair 
representation of capital he thinks I am unworthy of being a labour worker. 
Well, Sir, if I am unworthy I shall no longer remain. It is a queRtion of" 
putting forth work. If there is anxiety for work, the field for work is never 
wonthlg. But I cannot allow my position to be misrepresented either by 
myoId dear friend, Sir Cowasji Jehangir, or by the Members of Government. 
or any other Member. 

With this clarification of the little confusion which was deliberately 
caused in order to damage my amendment, I may now say that the South-: 
ern Indian Chamber of Commerce is a body whose representation which was 
sent to the St>lect. Committee was the most cogent, most conclusive and' 
fair rep:oesentation that could ever be sent by a body consisting or 
merchants. That body has demanded that it should be treated as equiva,-
lent to the European Chamber of Commerce. That is the claim which the-
Southern Indian Chalnber of Commer0e has made and it has made 'it on 
very reasonable and conclusive grounds. This representation will be found 
to be embodied in the yellow paper which has been circulated to Members. 
They say that the Southern Indian Chamber of Commerce is a body which 
has been in existence for over & quarter of a century, that it hss in its 
fold members from all parts and from a.ll interests in the Presidency. 
that every setbional interest which is seeking separate representation on 
the Port Trust is today already in the Southern Indian Chamber of Com· 
merce in full number and is getting fairplay whenever an occasion for 
representation 'comes. Not only that, His Excellency the Governor of 
Madras in a speech which he made recently has admitted that the Southern 
India Chamber of Commerce is a body fully representative, is doing very 
good work, is a body not of politicians but of merchants. For the benefiti 
of the House, I shall read a short quotation from the speech of His Excel· 
lency the Governor of Madras where he paid a cQmplaint to the exceIlent 
work that this Chamber is doing. His Excellency was opening the silver 
jubilee celebrations of this Chamber on 7th December, 1935. That means 
that the body was born in 1910 and, therefore, today, it is 31 years old:. 
A body as venerable as 31 years, celebrating its silver jubilee six years ago ... 
representing all sections of trade and doing justice to everybody was com· 
plimented by His Excellency the Governor of Madras in the fonowing 
manner: 

"And, if the work of this Chambel' is conducted in the same fashion I can well 
1IJlderstand how it i& that, while still in thE'! full bloom of youth as counted in termSc 
of ~  years, it has alread;- ~  the dignity and discretion of a venerable-

~ ~  From humble begmmngs, the Chamh"r haR worked its way up to a 
poSItIon of T('al influence in public and commercial bodies and has deservedly WOft. 
the esteem of all." 

Mark you, these are not the words of any Member of the Southern 
India Chamber of Commerce, not of! any stray political agitator, nor even 
.hat of u mun not being a resident of Madras, but these are the words of 
ille highest Inan in the Madras Presidency, the head of the adminis-
_tien, six yea1'& ago telling this Chamber that it was from humble . 
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beginning now on its way to a position of real influence in public and com-
mercial bodies and has deservedly won the esteem of all. If there are 
five MadrRsii! on the side of the Honourable Member, I hope they will 
read, mark and inwardly digest the sense of these words. His Excellency 
further says : ' 

"Unlike the politician, so frequently accused of an indiscriminate habit of join-
ing pubic bodies and sitting on Committees, you hardheaded businessmen would not, 
I take it, at.tend and evim ~  to an organisation of this nature, unless it were 
of active serviee to your COIIUIAanity,and theTe ean, I think be no higher testimony 
to the value of the services whieh the Chamber has performed in the 'interests of 
commerce of Southern India than the strength and widely representative character 
of its membership. Moreover, in matters .political and administrative, I would like 
to pay a tribute to the courteous assistance which the Chamber W so frequently 
rendered to my Government and its officera." . ' 

S.mar Sant ~  I thought it was a disqualification not to be B 
politician. . , 

Jlr.Jamnadas •.• ~  I do not think in commercial bodies politicUms 
~  of ~  .. The {ate of the Indian merchants representation in this 
House tells its own tale, because there are politicians. His Excellency 

~  .continll,es ~ , , 
"There have, I fear, been Qocaaions-perhaps mor,e often than not-when the 

C}!fomber has failed to see eye to eye w.ith the policy of the G ~  

Mr. ~  (The Honourable Sir Abdur 'Rahim): The Honourable 
Meml?er ne,ed not read out the whole thing. He has read enough to show 
the import8'llce of the Southern Indian Chamber o£ Commerce. , 

1Ir. lunnld .... , •• hy.: I was not intending to read out the whole 
speech. There are only two lines which I would like to read if you 
permit me, Sir . 

. JIr. Plesident (The HonQurable Sir Abdur Rahim): All right. 

¥C. lamn&4aa ••• ab.ta: His Excellency, the Governor o,f ~ ~ 
~  says; 

"But a Governml\Ilt that does not welcome responsible criticism is not worth ita 
!'tit and it is to organisations such as yours that my Government must. look for 
hiliPEul and coiuItriIctive advice". ' 

Well, Sir, this is the unsolicited te,stimonial of the head of the Madras 
Government which sums up in one paragraph all that I have said and 
which I need not repeat. Still this body has got a representation which is 
so attenuated bv rival Chambers, which is less than Europeans by two. 
Therefore I ~ that this body should have four representatives. 

JIr. Pre8\dent (The Honourable Sir Abdur Rahim): Amendment 
moved: 

"That in clause 2 of the Bill, in sub· section (1) of the proposed section 8, for t,he 
'Word 'three', oocurring in line 8, the word 'four' be substituted." 

The Honourable Sir Andrew Clow: Sir, I should be the last to deny the 
~  character of the Association for which my Honourable friend; 

¥r. Jamnadas Mehta, is J>leading, and I do not think that in ~ tha,t 
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I have said. in this Bill, I suggested that there spo\.!.lq ~ apyhostility 
~~  .capltsl ~  ~  or that he stood for a?y 'hostility in that sphere. 
I ~  hstened with mterest to the ~  which he has cited from His 
E~  the Go,'ernor of Madras. But I saw nothing in them to lead 
me to suppose that His Excellency would support this amendment. In 
iact, we havcl the opinion of the Oov!'lrnment of Madras before us aml 
~  is no suggestion in that opinion, which reviews the claims put before 
:It, that ~  ~  ~ .be ~  ~  this Chamber. Actually, it is in 

~  It IS In recognition of Its Importance that we qave increased its 
representation from two votes to three. As I said earlier, if those who 
;advocated the interests of till" Andhra Chamber of Commerce had taken the 
'View that they would be better represented by giving another seat to thi.,; 
'Chamber, in which I understand a number of them are members that 
"is not a view that I should have felt able to contest. The wise; view 
~  to be that ~  Andhra Chamber of Commerce should be given 
separate representation. ~  I am sure that the Bill at present, which 
largely revers.es the pOSItions held by thf Associatlions which Mr. Jamnadas 

M ~  descnbed as European and those he described as Indian, does 
JustIce to ~ extent of Indian trade in the Port. Sir, I oppOse the 
.amendment. . 

Dr. P. J'. Bqarjea: Sir, I hav.e ~ great pleasure in supporting this 
.amendment. It is not denied even by the Honomable ¥ember in charge 
,Of the BiU that the Southern India Chamber of Commerce is an important 

~ influential body. It is clel;\r from the pronouncements of the head 
of the administration in the Madras presidency that this body has rendered 
-Very great services to the cause of commerce. Therefore, it is desirable 
'that this furtlfer recognitjon should be giwen to this body .My HonoUt'able 
irlend, Sir Andrew ~  pointed out that the representation ~ this body 
ha.s been increased from two to three. T ~  is' all right. He has done 
-the right thing. But wquld it not be d,esirable to go a little further hi 
.order that the Indian Commercial Association may be placed on a footing 
-of. equality with the European commerce body? :q this is not done, 
-then there will be a great deal of jealousy ~ unhealthy rivalry between 
-these two commercial organisations. It is our desire that there should be 
no rancour, no ill-will between the Europeans 'and the Indians. What 
is the b.est way of.preventing this? The best wfJ.y to prevent ~  ~  to ' 
lIut Indian commerce and European commerce on a footing of equality. 

The HOlIDurable Sir Andrew Olow: I might point out that they are 
,on a footing of more than equality. As far as I can make out, if I take 
-th€' Madras-Trades Association as a European Associa#ou th,I;ID there ure 
'five seats for predominantly European ~  and six for predominant. 
ly Indian Associations, apart ft'om other Indian mterests. 

Sardar Sa.nt Singh: Is that a fair proportion? 

Dr. P ••• Banariea: That is not a proper understanding of the situation. 
I am speaking of the two ASRociations, the Madras Chamber of Commf.\rcE' 
'and the Southern India Chamber of Commerce. The question is, whether 
-the Southern India. Chamber of Commerce should be placed in s position of 
inferiority as compared with the Madras Chamber of Commerce; I say 
-tbatie very unfair and undesirable. If you iothat, you promote ill-will .. 
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you promQte discor.d, you promote rancour. Therefore, 1D ~  to sV0l4 
this evil effect, I want the two Associations to be pla-ced on an eq?,al.. 
footing. Sir., it has not been denied that this Association has been clomg 
good work and that it is of long standing. What, then, prevents ~ 
ernment from securing equality as between these two ChambE)rs of Com. 
merce? I have not heard any1lbing which goes against this view. I 
hope the House will give very caTeful consideration to this matter an,a 
accept the amendment .. 

Sir F. B. J&mU: Sir, I must say one word as otherwise my silence' 
. might be misunderstood. As far as the Madras Chamber OD Commerce 
and the Madras Trades association are concerned, we hll'Ve always mnde-
it perfectly clear that we shall welcome increased ~ ~ the ... 
South Indian Chamber of Commerce. T ~ body has a dlstmgUIshed 
record of service and I may say that my original proposal to, the Select 
Committee was that this body ilhould receive an additional seat. But it, 
was thought by the Committee, and by colleagues of mine who come fronl 
Madras, that it was better that the Southern Indian Hides and Skin· 
Merchants' Association should have one additional seat and that the Andhrfl 
Chamber of Commerce should be given a seat. That being the case, there-
fore, the representation of the South Indian Chamber of Commerce remains· 
at three. But I should like to correct an impression that perhaps Dr. 
Banerjea may ~ created. He, of course, cannot speak for Mlidras in 
quite the same way that I and others can. But I should like to assure-
him and the House that there is a complete and absolute absence of rancour' 
in ~ relatioD8 between the Madras Chamber of Commerce pnd the Soutn' 
Indian Chamber· of Commerce. These bodies work in the closest possible 
harmony and 1 do not think fQr one moment tRat the decision of th, .. 
Select Committee with regard to the representation of the Chamber will 
have the slightest effect upon those relationships. It is 8 matter for--
argument as to whet,her the Andhra Chamber of Commerce seat should be-
given to the South Indian Chamber of Commerce, but the Committee hact' 
an oPP?rtunity of doing that, and it is unfortunate that t·hose of my 
colleagues who come from South India did not support my original proposal. 

1Ir. President (The Honoura,ble Sir Abdur R~  The question' is : 

"That in clause 2 of the Bill, in Bub-section (1) of the proposed aeetion 8, for ~ 
word 'three', occurring in line 8, thl! word '.four' be substituted." 

The motion was negatived.' -

1Ir. Jamn"". K. Kuta.: Sir, I move: 

"That in clause 2 of the Bill, in lub-section (1) of the proposed section 8, for the-
word 'two', occurring in line 10, the word 'one', be substituted." • 

Thip again is one more csse of how Sir Frederick James has hp.lpe<l' 
himself. It was not that his love for the Madras Hides and Skin Associa-
tion was overflowing, but he thought that as he wanted one seat for the-
Three Tailors of Tooley Street of the Madras Trades Association, he woula 
get that repreRentation if he also supported the Hides and Skin Merchants' 
Association in getting one more Beat. The· contrast between his attitude OIl" 
the addition of one member for the South Indian Chamber of Commeroe-
and his going out of the way to support an inerease of one far • body whioJl;. 



was in no way equal to the South Indian Chamber of Commerce rCQIl only 
be 1lIlderstood if the House knows what is at the back of it. And that is. 
the Madras Trades AS90ciation. You caw me and I caw you,-that was 
the arrangement under which Sir Frederick James succeeded and hopes to· 
.ucceed in getting one member for a body which is insignificl!ont, as ~  shall ~ 
show later on. But if the South Indian Chamber of Commerce gets threa, 
surely the Hide Merchants' Association, its importance being undoubted,. 
should not ask for liwO. If the principle of sectionalism is to be followed,. 
I recognise the importance of the Hides and Skin Merchants' Associaticn, 
and therefore its sep8Tate representation .by one member I would .support. 
But to give it two as against three for the South Indian Chamber of Com· 
mer'!o is absurd. The South Indian Chamber of Commerce, if I remember' 
aright,-and my Honourable friend, Mr. Boyle, wanted figures yesterday,-· 
has some 500 members of whom nearly 88 ar.e representatives of tbe hides. 
and skin merchants. And they are represented in the South Indian 
Chamber of Commerce whom you give three. And then they separately' 
get a representation of· two. No er,>lanation is forthcoming for thai.; 
no explanatioB can be given becaUfle there is none. And the South Indian, 
Chamber of Commerce has shown in its representation that all the intercsts, . 
whether they are Tamilians or Andhras or the hides and skin merchallts, 
have been elected again and again from the South Indilm Chamber to· 
represent them on a dozen representative institutions to which they have a 
right to send members. The press reporters have taken away my copy· 
of the memorial of the South Indian Chamber of Commerce and therefOre I' 
will not quote anything, but I know that for nearly ten to fifteen years in 
succession that Chamber has sent one member for the hides and skin· 
merchants' Association. Therefore, it is no longer necessary to increase· 
the representlltion of the hides and skin merchants as they are ~  
and most fairly and justly represented in the ,South Indian Chamber of' 
Commerce. Their importance is undoubted but their representation is, 
already secured in the South Indian Chamber of Commerce and one more, 
seat for them is not therefore a compliment which they should get. 

Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim): Amendment; 
moved: 

"That in ~ 2 ~  ~  Bill, in sub'section (1) of the .proposed section 8, for th .. 
'Word 'two', occurnng m hne m, the word 'one', be substituted." 

".rIle Honourable Sir Andrew 010,,: Sir, I oppose this amendment. I am. 
glad that Mr. Mehta recognises the very great importance which this trBda-
has in the Port of Madras. As I indicated earlier,the statistics which I 
have looked at appear to indicate that the skin and hides trade, export and-
import, amounts to practically a quarter of the total trade of the port; and we 
are not giving the Association a.nything like a quarter of the representation. 
given to commercial interests. That, perhaps, be will recognise, gives a little 
recognition of the fact that they have a voice in another Chamber. But r 
am quite sure that they themselves would not agree with his con-tentioD 
'that their interests are adequately protected by the fact that a ~  
number of them form a minority in the Southern India Chamber of Cl)m-· 
merce. He alluded last night to the absence of certain Members which 
we regret. I am confident that if one Party which recently left the House· 
were here' they would give .ery strong support to this amendment and I do>-

• 
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, {Sir Andrew Clow.] 
Ilot think it gives unreasonable r8p1'e8entatiQn to a very important;·bcMiy in 
',the port. .  , 

SardIr .... , ,SiJaCh:Before the Honourable 'Member sits down,may I 
~  if it is a fact, as mentioned by Mr. Mehta, that the South Iniiao 
'Chamber of Commerce has been sending one representative of theirs int.he 
Port Trust from the hides and skins merchants' representatives? 

fte B_arable Sir Andrew Olov: I think they have at times but I 
'have not got the figures in'front of me. Perhaps Sir Frederick James can 
o-answer that question better than ~ ~  

Sir ... K. James: Whoever goes there from the South Indian Chamber 
~  Commerce goM as a representative of the South Indian Chamber of 
"COmmerce and cannot represent any other body. 

Ill. PnetdaDt (The Honoura.ble Sir Abdur Rahim): The :questiOn is: 

"That in clause 2 of th,e Bill, W .Bllbcae,ction (1) of ~ PlVPosed !I;l!crt.iop. 8, for th,!! 
~  'two', ocC1lrritlg in line ~O  ~ 'one', be ~  . 

The motion was ~  

JIr . .J_Dad .. lI .... ta: Sir,l beg to move: 

. "That in clllui¥' 2 of the. B!ll" in snb-section (1) of ~  Jll'Qposed ~ 8, the worda 
'"the Madras Trades Association. .  .  .  .  . 

~ BoDourable III .ADdle •. 0lOw: Sir, on a point of Older, we have 
;-already agreed that ,the number of trustee!l should be 18. This amend-
ment could only be carried if amendment No.8. .  . 

Mr. ~ (The Honourable Sir Abdur Rahim): The House bas.not 
. decided that the number should be'18. 

Sardar Sut Singh: The House has decided that the number will not 
'be 19. 

'!'he Bonoarable Sir Andrew mow: I will put it as I:" suggestion, iIl$tead 
· of on a point of order that this ~  and amendment No.8, st .. nd, 
1ng in the name of Sardar Sant Singh, are really combined in No.7. 
· Therefore, I think it will suit the conVJmience of the Rouse if m, Hon-
· .ourable friend moves No. ,7. 

Mr • .Jammadas M. Jlehta: I think these amendments should be moved 
-.together .. 

JIr. President (The Honourable Sir Abdur Rahim): Do you mean 6 aud 
--7? 

The HOllOurable Sir Andrew Olow: I suggest that only No.7 be moved 
. .because that covers the two points made in amendments 6 a.nd 8. 

!!Ir. ~ (The Honoura.ble Sir Abdur Rahim): Very well, But 8 
~ out of oraer. There cannot be any increase ,as that hasbeeu. ;vetQed.. 



SaMar Santo Singh: If No.6 is carried, tqe.n it ~  ~  Sir, 
~~ suggest.ion 18 that 6 and a 4eal :with ~  as jJ; ~ ~~ ~ 
No.7, so, instead of Nos. 6 and 8, NQ. 'J may be moved. .  . 

.,. ~  (The ~  Sir Abdur Rahim): ~  is tb,e sug-
~  then the HonouraQle Mr. Meb..ta can ~  No. 7 ~ of. ~~ . 

. lIr. lamp ... ~  Sir, I m.ove: 

'''That iJ;l. clanse 2 of the ~ ~  in Bub· section (I) of the propotlfld section 8, for the 
'Words 'Madrall Trades ASsoCIatIon' the words 'Madras Piece·goods Merchants' AuG. 
dation' be lubatitnted." . 

We have agreed to move No.7 with your permission in place of Nos. 
f6 and 8, as it covers all the points intended to be submitted to the House. 
Yesterday we had a prolonged discussion about the merits of the Madras 
Trades Association. I beg of my European friends in this House to live 
in this country as ourselves and not to claim any excessive representation 
in some or other. Weare building up a commonwealth and . let us nIl be 
colleagues. It would give me a great satisfaction if our European collea-
gues  in this House voluntarily give up the bolstering of the claims of 
thIS Madras Trades Assocjation. This will test-I fear tlult the votes will 
probably be against ~  llhey are pJ'epared tQ live in this ('.ountry 
.as equals or ali ~  Thifl an16J).dm,eJ).t of miue:will he an acid test 
.of their ~  I do not]woW' whether my H.onourable friend. Sir 

~  James, will respond .to :t;ny appeal, hut it will be in the interest. 
:of all of us that no such feeling should l'e.IIl#;i.n.....,that a body consisting of 
six at the minimum and thirteen at the maxi:t;nup:! !Would claim.a repl'e-

~  on the Port Trust. My friend, the Hqnpu,rable the' Mover of 
.the Bill, told us that the hide mercru"nts had .0. lIubstantial share in the 
Port Trust of lI.-Iadras. But this l'rades Association, at any rate, cannot 
~  a reprefientation. It is a body of indentors. ';l'hey are ~  whole-
salers at all. Simply because eight shopkeepers in the city of Madras 
combined to form an association and because they are Europeans, they 
.should be given a representation is to my mind an anachronism in 1941. 
Yesterday my Honourable friend, Mr. Boyle, wanted some figures. 1 may 
tell him that the Madras Piecegoods Association has a membership of 
145. 

Mr. I. D. Boyle (Bombay: European): And figures of trade? 

Jlr. J'amnadas K. Kehta: I gave the figures ~~ ~  ~ t.r1l4e in 
piecegoods has fallen on account of the war, on accoUnt of 'the freezing 
of the trade with Japan, on account of the expansion of the Indian textile 
industry. It has fallen from nearly 7,ooe to 8,000 tons, which was normal, 
to nearly 2,300 tons. But the membership as against seven is 145. TIas 
not the trade of the Madras Trades ~ ~  shrunk also? Will my 
Hoqourable friend come forward with a statement of the business which 
the Madras Trades Association members do? Let me have those figures 
:against the figures of membership and trade which I have quoted. Then there 
will be some comparison. But this is a comparison of skin again.;t sldn 
-black skin against white skin-not against trade and membership. This 
is a demand by privilege, this is the demand of a favourably ~  body 
tOf ~  This is not just and equitl;\ble. Therefo!e, I beg of my 
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'{Mr. Jam!l8das M. Mehta.} •. . 
European friends here 'to show ~~  conaIdeJ,"atlon for. our ~ ~  
they wish to live as our fellowS-Citizens and not a domlDant class m this 
country. I need not add anything except to ~  that ~  long as the M~  
Trades Association gets a seat, no matter what. the shnnkage of ~  'busmess 
of ,the Madras Piecegoods Association may be the latter are. entitled to ?ne-
seat because they did enjoy one seat ~ 1923. On a panty of ~ 
will my Honourable friend ~ MeI?ber m ~  .of ~~  .European Group, 
be able to show that there IS a ~  pomt which 18 m favour 'Jf the 
Madras Trades Association and against the Madras Piecegoods ~ ~  
AssociatIon. E ~  is in the latte:'s ~ ~  long ~  theIr' 
membership, their trade-and everythmg IS o.gamst my friends of the-
Madras Trades Association. Sir, I move. 
JIr. President (The Honourable Sir Abdur Rahim): ~  moved: 
"That in clause ~ of the Bill in sub-section (-1) of the proposed section 8, for the' 

words 'Madras Trades ~  the words 'Madras Piece-goods Merchants' ANa.-
ciation' he substituted_" 

Sa.rdar SUlt SiDgh: Sir, 1 was surprised to hear the reply coming as it 
did from the Honourable Sir AndrewClow to my amendment which I 
moved for raising the number from 18 to ~  That reply ... 

JIr. PreIIdent (The Honourable Sir Abdur Rahim): That amendment is. 
concluded now. The Honourable Member cannot re-open that question. 
Sudii' SBDt SiDg)L: Sir, I am not re-opening'thatquestion. My point: 

is this that in-defending the action for including the Madras Trades Al>so-
ciationa.nd excluding the Piecegoods Merchants Association he gave certain. 
reasons which came to me as a shock and not merely as a surprise. J, 
have always been regarding the Honourable Member in connection with 
the several pieces of legislation that he had the good fortunl to pilot, that: 
he was a reservoir of all wisdom and he was above all criticism from n.ny 
part of the House. But here is a case in which he has given away his. 
own wisdom. In his first speech, he gave expression to ,some sweeping 
statements. With your permission, I will repeat one sentence out ot the-
same: 
·'1 do not feel myself that bodies of this kind have in present times & very direct.. 

iiaterest in Pan Trust affairs. They are obviously interested." 

This is a very sweeping statement which he made in his  first speech. 
Why he went back, he has not told the House. Was it because he had 
a 90ft comer for political reasons for the European Members of the Select. 
Committee that he went back from his words and quietly yielded in the 
Select Committee for the retention of a seat for the Trade.s Association? 
He had to ~  out some reasons, and he discovered it by saying that th& 
piecegoods trade had fallen in recent years on account of the war. M:a;y 
I ask him, is this a war measure'} Will this Bill be amended after the war 
is over and the piecegoods trade shows an increase? At the same tillIe, 
Sir, I will like to compare it with the 'frades Association ',s membership. I 
am told that there are six members, and the House will be interested to-
know what trade they are doing. One of them is Messrs. Spencer .i; Com-
pany, Hotel Keepers and General Merchants,-probably General Merchants, 
mean merchants· who deal in that merchandise which is connected with 
hotel keeping,--,then the next is Addison & Company, Motor Car Dealers. 
and Retailers of Motor Accessories and Stationery. Then there is a :mrioU8 
ease that of a daily newspaper, the Madra, Mail, they are associated 

~ and publishen and proprietor. of a printing pre88;then lriestn. 
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SimpSQll & Company, Motor Car Dealers; and then Gordon & Woodrotle, 
Motor Car Dealers. Out of these six, three of them are J]lotor car dealers, 
<>ne is a hotel keeper, one is a daily newspaper, and another is a keeper of 
.a printing press. May I know, Sir, what interest they have in the Madras 
Port Trust? My friend was very pleased to tell us that hide and skin 
Elerchants had 25 per cent. interest in the Port Trust, but what is the per-
·centage of interest of the Trades Association? He has not given us that in-
.formation; he has not given the House the benefit of his information on this 
point. The Honourable Member has gone back from the sweeping state-
-ment he made in his first speech and has again agreed to give representation 
to this body. May I ask him, while advocating the cause of the piece-
_goods merchants, whether it is a fact that the piecegoods trade will not 
revive after the war, and is it not a fact that, if the piecegoods trade has 
:shrunk, the motor car trade has shrunk as well? This is no reason, Sir. 
Comparing one with the- other, we find that undue preference has been 
given to this Association. The pieceg'lods Association has been enjoying 
representation on this body for 23 years, I am told, and for: a very long 
-time. Why should that right be taken· away now, and why should that 
right be retained for the other body whiclJ., according to my friend, should 
not find a place there at all? They have a direct interest, and direct 

interest should not find a ~  are his expressions and not mine. 
l hope, Sir, the Honourable Member will reconsider the position and he 
will get out of the inconsistency he has allowed himself to fall in by what 
he said in the beginning and what he is saying today. _Sir, I ;;upport 
this amendment. 

Sir F. 1: • .James: Sir, my friend, Mr. Jamnadas ;M;ehta, has claimed 
that the ~ test of our position in ~  country is whether we support 
or oppose his amendment. In a preVIOUS speech -on the same Bill, he 
definitely dissociated himself from any idea of racialism. ;M;ay I put this 
to him, that this amendment is his acid test also. If -his object is not 
purely and exclusively a racial one, he should withdraw it. If he presses 
it, then he is acting in a manner contrary to the _ views which he put 
forward at an earlier stage. The Madras Trades Association has,as I liave 
explained, no racial basis as far as its membership is concerned. 1£ the 
House wants figures, I understand the -membership of the Association, 
-together with its affiliated associations is about 45, and of that number 
ten are Indians,-and there is no reason why a representa.t.ive of this body 
on the Port Trust should not be an Indian. I take the strongest exception 

-to the suggestion that Mr. Jamnadas Mehta made a short while ago that 
when the Trades Association was in fact represented on the Port Trust by 
:an Indian for several years, that that Indian was not an Indian· in ·£I\ct, 
but had only a -black skin covering a European heart: What a commentary, 
what a deplorable commentary upon his own claim for joint elector:ltes? 
What would happen to any representative coming from a joint electorate 
if what my friend says about this unfortunate Indian Member df the Port 
'Trust representing the Madras_ T~  Association were true'} . ae -bas 
given away his whole csse, and lam astonished that a person.O£ the in-
-telligence and positiQll ill public life of Mr. J amnadas Mehta. should betray 
himself to such. an enent. Sir: we have. claiIp.ed· throughout . a.U this 
·discussion that we are not asking for the representation of the M8.dra"lJ 
"Trades Association on· the Part Trust on a ~  .baSis. That is completely 

~  frOm our minds, though, I kQ.ow, ., ls. not ~  the mind 
.of Mr. Jamnadas Mehta. We claim that the retm:sentation of these 
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[Sir F. E. Jsmes.] 
'fi6di'es' slibulci have fl direct relation to the" interests in the Port which the· 
merilbers of these bodies have, and on that basis let the House examine the-
amendment before the House. I have taken the trouble to look up the 
figures immediately before the war, because the figures nOw are obviousg 
affected by the abnormal conditions of war. The Madras Piecegoo(l& 
Merchants' Association was interested in the Port of Madras to the extent 
of '.f4 per cent. of the total trade; and the Madras Trades ~ is 
interested in the trade of the Port to the extent of 12'96 per cent. There-
fOre, if the test is to be the interest in the trade of the Port, then there 
is no case whatever for the substitution of the Madras Trades Association 
by the Madras Piecegoods Merchants' Association •.. 

Sardar Bet BiDgb.: Does this percentage include the import of the-
affiliated ABSOOiations too? 

Bit r. E., .Tames! No; thlsdeals with the imports iIi which the mbm· 
~  of the' Madras Trades Association are directly interested. My friend 
keeps on Baying six as the number 6f members of that Association-the 
figure is more than twice that number, and in any CBse he quoted a certain 
firm as being a member of the Trades Association, which is not a member. 
He ought to get his figures direct ftom Madras--,and I can supply them ~ 
him if he wants,-rather than via Lyallpur. I am very glad he is not 
fighting with bare breast as was suggested earlier. 

But the other point which I made in the Select Committee,-and I 
have made it before in this House,-is that the Madras Trades Association 
has enjoyed representation on the Port Trust since 1884 for. precisely tho 
reasons for which I have urged its continuance on the Port Trust. It is. 
represented on other public bodies, and I fe'el that the Honourable Member-
for Communications has not made out a case for the abolition of this 
representation. I repeat that our' point of view is that in the distribution 
of seats in the Port Trust the main consideration should be the direct 
interest whicll the members of the various bodies have in the Port which 
is affected, and on that baSis I claim that the Madras Trades Association 
has a definite plaCe on the Port Trust which the Madras Piecegoods Mer-· 
chants' Association cannot justifiably have. Therefore, I oppose this. 
amendment. 

The lIonoura.ble Bir Andrew OJow: I have very little to add to wbat 
hilS fallen from my Honourable friend, Sir Frederic.k ~  Sardar Santo 
Singh, has with the deftness of a lawyer, put me ill a dilemma, because, 
if I adhere to my previous opinions, then I am ~ with being unduly 
rigid and unwilling to listeD. to criticism of my views, and if I change-
them, then I have gone wrong. So that in neither case can I possibly 
hopl' to please the Sardar Sahib. What actually happened in this case-
waF that I was aSsured that the impression that I had regarding the-
activities of the MadrlUl Trades Association ~  the extent of its direct 
interest in the Port was miata.kella &Dd . Sir Frederick J a;mes haa quoted. 
figures which will oon;vinC6. the House .. that thQse who held the new r 
then expressed ~ also ;sQmewhat IJ]istaken. T ~  has been an appeal' 
to history. I am very far from being one ot those who ssy that we-
should ignore history, but if Honourable Me:U:!,bers are going to claim, oD' 
the grotiDd of past ~ ~~ ~~  of. other ~ ~ ~ 
Port', surely there. is no other ~  wliioh. ~ a better claim. ;f!ian 
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thiS. }'inally, it was Stiggested 'ha" iii- ~  to the- eHiliii, ~ this 
Association to be a.llowed to retain half the representation it at present; 
has, for we are reducing its representation, I had been guided by racial 
DlDtiv.eS. Surely, the best answer to that is, that of the three B,eats 

1 Pdi. which} agreed to ~  two belong. to ~  ~ interests, 
and thls" one, as pOlllted out by SIr Fredenck James, IS not ex--

elusively European. 

Mr. Pitlldlllt· (The Honourable Sir Abdur Rahim): The question is: 
"That in clause 2 of the Bill, in sub-section (1) of the proposed Bection' B, for th6-

words 'Madras Trades ABBOciation' the words 'Madras Piece-goods Merchants' ABBO-
ciation' be substituted." 

The Assembly divided: 

Bajoria, Babu Baijnath. 
Banerjea, Dr. P. N. 
Chattopadhyaya, Mr. 

Nat.h. 

Y~  

Dam, Mr. Analiga. 

Amalendra. t 
Mohan. 

NOE8-43. 
Abdul Hamid, Khan Bahad..u Sir. 
Ahmad Na'Waz Khan, Major Nawab 

Sir: 
Aney, The HonoUrable Mr. M. B. 
Ayers, Mr. C. W. 
Bewoor, Sir Gurunath. 
Bhagchand ~  Rai BahadlUSeth. 
Boyle; Mr. J. D. 
Buss, Mr. L. C. 
Caroe, Mr. O. K. 
Chapman-Mortimer, Mr. T. 
Chettiyar, Dr_ Rajah Sir S. R. M. 

. Annamalai. 
Clow, The Honourable Sir ADdn!w; 
Daga, Seth Sunderla1. 
Dalal) ~  R. D_ . 
Dalpat Singh, Sardar Bahaaur ~ 

tain. _ 
Dehejia, Mr. V. T. 
Gidney, Lit!ut.·Colonel Sir Henri. 
Gopalaswami, ¥r. R. A. 
Gwilt., Mr. E. L. ,C. _ .' 
Ikramullah, Mr. Mu;hammad. 
Imam,Mr. Baiyid Haider. 
Ismaiel Ali 1thBn, Kunwar 'Bajee. 
James, Sir F. T. 

T ~  motion was negatived. 

Datta, Mr. Akhil Chandra. 
Deshni1lli:ll; Mr. Go'riInt-Y:; 
Mehta, Mr. Jamnadas M. 
Parma N ~  Bhai. 
Sant -Singh, Sardar. 

Jawahar Singh, 
Sardar Sir. 

Sardar B&badv' 

Kamaluddin Ahmed, Shams-uI-ffieuia'., 
Kushalral Singh, Raja Bahadur. 
Lawson, Mr. C. P. 
Manavedan, Raja T. 
Maxwell, The Honourable Sir Regi-

nald. 
Miller, Mr. C. C. 
Mody, The Honourable Sit H. P. 
Muazzam Sahib Bahadur, Mr. ' 

Muhammad 
Mudaliar. The Honourable DiwaiJ. 

Bahadur Sir A. Ra.inaswaIIii. 
Pillay, ~  .. T. S. S. 
Prior, Mr. H. O. 
Rahman, Lieut.-Colonel M. A.. 
Raisman, The Hononrable 

Jerem\". 
Scott, Mr: J. Ra!nsay. 
Sheehy, Mr. J. F. 
Sivaraj, Rao Sahib N. 
Spence, Sir George. 

Sir-

~  Ahmad, The Honourable Sir._ 
T ~  Singh, Captain. 

Itr. ~  (The Honourable Sir' Abdur Rahim)': The question is:. 
T~  claU88 2 stand part of tia! Bill." 

: Tit&-. -mo1!ion WS$ adopted: 
CliUlie' 2' -wal!( liddM flO ~  Bill. 

~~  ~ ~ 4 were' aaded 'to th$ B'il'i: 
It'·,;· ..... '. ' . 

C1.8.usa 1· W8$ addecl to the . .Bill. ;,' 
~ E  Tille- and· ¥.leambler ~ :&lided t,b-, ihJ BiB. 

• 
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.' ft, BoDoUllobh .., A.IIdnw Olow: Sir, I move: 
"That the Bill, &8 ieported by the Select Committee, be puaed." , . 

Ill. lamnadas •• Mehta: Sir, at this last stage I do not wish to 
'speak on the merits except to record my . protest against the ~~  ,in 
which this Bill has been spoiled from its original shape. Why I emphaslse 
my protest is that the evil example which this Bill will set, if it is passed 

:into law, wiIi be repeated when the amendment of the ~ ~  A.cta 
ocf Bombay, Calcutta and Karachi may take place. The 'PrInciple tlemg 
'80 vicious . • • • . 

An Honourable Member: What is the principle? 

1Ir. lamndaa •• Mehta: The principle is of racial domination. 

An HOD01I1'&ble Kembel: Rubbish. 

Mr. lamnadas •• ]lehta: You will call it rubbish until you are turned 
-out. I have nothing more to say than that the Port Trusts of CalcuUa, 
Bombav and Karachi will noll' be expose!! to thl" same danger that this 
"Rill embodies. I can sympathise with my Madras friends. Most of 
. them are not here and those who are here are plaster saints. 'fhat is 
-all I have to say. I can sympathise with the Madras Presidency in 
-the misfortune with which it will be visited. if this Bill passes into l&w., 
:Bir, I oppose it. . 

1Ir. President (The Honourable Sir Abdur Rahim): The t question is: 
"Tbe the Bill, as reported by the Select Committee, be passed." 

The motion was adopted. 

THE EXCESS PROFITS TAX (SECOND AMENDMENT) BILL. 

The Honourable Sir lereDlY Raisman (Finance Member): Sir, I move: 
"That the Bill further to amend the. Exces8 Profits :rax Act,. 1940 (Second Amend-

-ment), as reported by the Select Committee, be taken Into consideration .. 

The r;)ain points which exercised the Select Committee will' be clear 
from a perusal of the report and the minutes of diSsent. The principal 
provision in this Bill related to the treatment of borrowedmonev a::. 
capltal for the application of standard profits and the Bill provides ·that 
thi& clause and the clauses connected with it shall have effect in relation 
"to the assessments to be made in the forthcoming financial year. That 
~ roughly speaking ~ ~  .. It was urged upo?,. ~ ~~  . ~ ~  

'bve effect should be gIven to thIS as from the begmnmg of the Excess 
Prontll Tax Act, and as I think I pointed out to the 'House befdt{ the 
·change which we are making is not by way of the admission of (I, mistake. 
It if; a change of policy. It extends a ~  .to the taxpayel'!li the-
justification for which is arguable. As I . explain'3d before in the COQI'Se -or the passing of the original Bill, in the course of the Select' ~  

-proc.eedings. I reached a stage when twas: prepared toaljoweertain 
4ypes of advance to. be treated as cIfIiW ."ut would· noli go further. I 
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~  subsequently decided, to remove from myself the suspicion of dis-
crimination as between different tY'pes of financing institutions and to 
includE- borrowed money advanced whether by banks or by others but 
I cannot agree that there was anything wrong in the position which I 
to:>k up before. It was a difllerent position hut it was by no means 
unjustifiable and I am not prepared to give retrospective effect to this 
provision. It would, among other things, cause a good deal of adminis-
trative inconvenience. It would mean the reopening of a number of 
assessments which have already been made. For this reason, the Bill 
as it stands gives effect to assessments for chargeable accounting periods 
which will take into consideration any assessments made during the year 
ending on the 31st March, 1943. 

I must apologise to the House. I have momentarily confused here 
two provisions regarding which the Bill ~  the date of coming into 
effect,. The borrowed money provision takes effect from the beginning cf 
the current financial year. It will relat,e to assessments of profits made 
at any time from· April of this year but it will not relate to assessments 
of profits made in the course of the year 1940-41. 'The new treatment 
of borrowed money will take effect in any computation for a chargeable 
accoulJting period ending after the 31st of March. 1941. 

Sir Cowuji Jehangir (Bombay City: Non-Muhammadan Urban): That 
is on the accounts of the previous year. 

The Honourable Sir Jeremy Rahnn&D: No. ~  is the period of which 
the accounts are being dealt with . 

• 
Kr. Husenbhai Abdullabhai Laljee (Bqmbay Central Division: 

Muhammadan Rural): Then what is the period left if you want to give 
retrospective effect? 

The Honourable 8fJ1 Jeremy ll.aiSman: It does not apply to any charge, 
able accounting period which ended on or before the 31st day of March, 
1941. That is the position. In other words. it does not wpplv to the 
computation of profits made in this period but it will apply in the com-
putat.ion of porfits made in any chargeable accounting period which ends 
after the 31st day of March, 1941. That is the position. I am son'v 
to have imported a. little confusion. but these are highly technical matte;s 
and even experts may slip up in referring to them. . 

Sir CowlS)i JehaDgir: My point is this. There may be a chargeable 
accmIDting period, but the accounts of the previous year are taken into 
account in order to assess the income. Even income-tax and super-tax 
is charged on the previous year's income and the excess profits tax should 
follo\v clIe same lines. 

The lIonoura.ble Sir Jeremy Baiam&n: Perhaps I ma" make it clear 
by 811 example. If a chargeable acouliting period ended' on April 30th, 
1941, then this provision would atpply in 'relation to that one month of 
April but not in relation to the previous eleven months. Tha.t is regu-
lated by another provision in the Bill. In other words, so much of the 
profits, to put it boldly and simply, as are deemd to ha.ve been eamed'or 
are earned. on or after the 1st of April this year will be calculated i:y th ... 
application of this provision, so that we may say that the 'Concession takes 
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effect froru the 1st of April of this year. It takes effect in relation to 
profits made on or after the 1st of April this year. 

Sir OOwasli .Tehangir: Payable next year. 
The lloDourable Sir Jeremy Baisman: Whereas the signatories of the 

.Minute of Dissent desired that it should take effect ip relation to profits 
before the 1st of April, 1941. I do not think I need say any more on 
that particularly as there is an amendment on the subject. 

Another aspect of the clause which indicates from what date ;pro-
vislOu shall take effect is that relating to profits arising in Indian Silltes 
where we have brought this Bill into line with the amended Incom03-I.·ax 
Bill . . . . . -

I[r. President (The Honourable Sir Abdur Rahim): Perhaps the H!')n-
Durable Member might stop now. 

Tbe Assembly then adjourned for Lunch till Half Past Two of the 
Clock. 

The Assembly re-assembled after Lunch at Half Past Two of the 
Clock. Mr. Deptity President (Mr. A:khil Chandra Datta) in the Chair. 

'!'he BODOUlabla Sir Jeremy EeiemA: Sir, I dealt before the LWlch 
interval with the question of the treatment of borrowed money as c81>ital 
and the date from which that would have effect. I would. only add that 
it will app.y to profits which are assessed to the rate of 66 2/3 per cmt 
excess profits tax. It follows exactly the same period of application QlI 
the (·nhanced excess -profits tax. The next important change made in 
the Bill by the Select Committee is the substitution for the existing section 
10 of the Act of a new section. The reason for this is that it was 8llg-
gested that if we insert the new section 10-A as clause 6 seeks to do, 
we shall have armed ourselves with more weapons than the United KiJ;J.g-
dom Act confers on the Reyenue and ill order to meet that suggestion, 
I w:as prepared to apply the exact rule which is in force in the United 
Kingdom corresponding to the existing section 10. The only difterence 
is that I have retained in the new section 10, the sub-section 2 which 
provides a sanction or penalty clause. 

Now, Sir, coming to the new sectIon lO-A, we have made an import-
ant change and in this respect we. have followed the final fonn which 
the c<lrresponding provision has taken in the United Kingdom legislation. 
The Bill aa originally introduced gave the Excess Profits Tax Officer 
powers in relation to certain transactions of which one of the purpolles 
was in his opinion avoidance or reduction of liability to tax. The clause 
as now amended ~  applies to cases where the Excess PorfUs Tax 
Officer is of the opinion that the main purpose of such transaCtions is 
the avoidance or reduction of liability. That, Sir, is a very important 
change. It was made in the United Kingdom after considerable diseus-
sion and we have agreed to follow that model. Some of our friendS were 
still not satisfied and as they will no doubt explain in due course they 
desire to insert an Explanation. I. am a.fraid I shall have to oppose thai, 
but I shall deal with it -in more detail when the amendment is moved. 
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'!'he only other matter of importance relates to the second part of 
~ 8, namely, the insertion of a new rule 12 which gives the Excess 

Profits Tax Officer, the power to disallow expenses in excess of the amount 
considered reasonable and necessary, having regard to the requirements 
of the business. This was the subject of considerable discussiou and I 
hav.e no. do?bt that ~  signatories of the Minute of Dissent will explain 
their ObjectIOns to tins· rule and I shall deal with their arguments at that 
stage. Sir, I move. 

1Ir. Deputy President (Mr. Akhil Chandra Datta): Motion moved: 
"That the Bill further to amend the Excess Profits Tax Act, 1940 (Second Amend. 

ment), as reported by the Select Committee, 15e taken into consideration." 

Mr. '1'. Ohapm&ll-llortimer (Bengal: European): Mr. Deputy Presi-
dent, Sir, as this Hou!::le is aware the Bill now before us is designed to 
meet the demand from almost the whole commercial community for a 
change to be made in regard to the treatment of borrowed capitaL It 
will come into force at once; that is to say, it will affect the chargeable 
accounting periods after the 31st March, 1941. There il' however one im-
portant exception to that, namely, clause 3. Clause 3 is consequential on 
changes which have been made in the Income·tax Act by the Bill passed 
by this House the other day, and I need not waste the time of the House 
by discussing it now. It is purely a consequential point. There is, how-
ever, one question of a general nature with which I should like to deal at 
this stage and that is the question of assessment generally. As the House 
is aware and as I ~  the Government are themselves fully aware, 
there has been a. great deal of criticism in all parts of the country regarding 
the delays in ,,"ssessments under the Excess Pronts 1.'ax Act. Now, Sir, 
the Bill just being introduced will probably be passed, in the course of the 
next few days, through both the Houses and become la.w, no doubt by the 
end of this month. I do hope, Sir, that this Bill is not going to mean that 
there will be further delay such as· we have unhappily experienced. I am 
<!uite sure in my own mind that that will not be the case. At the same 
time, the point is one that is causing 80 much anxiety among the commer-
cial community that I hope in his reply the Honourable Member in charge 
will be able to tell us something of his understanding of this position and 
of what steps he is taking to put it right. In that connection, Sir, I should 
also like to hear from him something of the proportion of appeals under 
section 26 to the Board of Revenue that have been settled completely one 
way or the other, and at the same time, perhaps he will be good enough to 
tell us the proportion-again I do not ask for actual figures which are 
possibly confidential-the proportion of appeals before the Board of 
Referees that has been settled. I do not know, but I should think it is 
quite likely that in one or the other of these cases, the rate 0f settlement· 
of these appeals has been very much faster than in the other case. 

I am sure that the ~  taxpaying publie would like to know what 
the position is in both these cases. There is 8. feeling which I have ex-
perienced myself that an appeal under the Board of Referees is perhaps 
the best way to get prompt and fair settlement of claims. On the other 
hand Government contended at the time when the Act was passed that 
probably in most cases the correct procedur(i would be to act under section 
26; that if! to say, to ~  an appeal to the Board of Revenue. I do not 
"ant to say more on that now, but I shall be grateful if the Honourable 
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Member can see his way to give us some indication about these two ques-
tions. I am sure it is common knowledge that hund!:,.eds of important 
excess profits tax assessments are still unsettled and that that is the same 
whether you live in Bengal or Bombay or elsewhere. There may be various 
reasons for this. One reason might be that the department is dilatory 
and not able to tackle its job. I do not believe for one moment that that 
is the case. For one thing I do not think anybody in this House, having 
heard some of the speeches the other day, will imagine that the department 
is dilatory; so I think we can wash that out. Nor do I think, from my own 
indirect knowledge of those who are members of the staff of the depart-
ment, that they are not competent to deal with the problems before them; 
so I think we can wash that out. It may be that the department is 
under-stailed. If that is so, I should like to know what steps the 
Honourable the Finance Member proposes to take in this matter. ;He may 
consider that on a long view the staff is fully adequate; on the other hand 
he may feel that it is not fully adequate. That is a matter that only he 
and his expert advisers are really in a position to judge. I think myself 
that the probability is that the staff that they now have would, in normal 
circumstances, be adequate; but the circumstances are not normal, and 
they are not normal for this very good reason. 
- In 1939 this House passed an important amendment to the income-tax 

law, and it was inevitable after the passing of that Act that there should 
be a considerable amount of congestion in the department. That in its turn 
must, I think, have reacted on those who are trying .to administer the 
Excess Profits Tax Act which followed only one year after the other Act 
has been brought into force. I do not say for a moment tUat that is in 
fact the position; but I believe that that has something to do with it and 
no doubt the Honourable Member, or one of those who are intimately con-
cerned with these matters, will afterwards inform the House which of these 
reasons they think is responsible for this trouble. It is a well-known 
maxim of taxation that taxation if it is to be fair must not merely be fair 
in fact and in legal theory but it must be promptly and efficiently adminis-
tered. I am certain that that is alilO the view of thE' Honourbale the 
Finance Member; and, 88 I have said, I think he is fully alive to the very 
serious delays in excess profits tax assessments. At the same time I have 
spoken on this subject at some length because I know the feeling in 
Calcutta and I am perfectly certain that the feeling in other large centres is 
the same. People would like +0 see a morp. prompt settlement of assess-
ments and that also is in the interest of Government, because quite clearly 
at a time when you have to finance a gigantic war it is obvious that if 
Government do not get an adequate supply of funds sufficiently quickly 
to meet their requirements ~  will have to resort to other means of 
financing war expenditure. So, both from the point of view of the 
assessee and from the point of view of Government, it is to my mind most 
urgent that this matter of delayed assessments should be given the earnest 
consideration of Government, and if they have already given it that consi-
deration this House and the public outside should know what in fact they 
are doing about it. 

Now, Sir, I should like to deal very briefly with some of the main 
features of the Bill. The main feature of oourse, is, as I have already said; 
that relating to the computation (\f capital by inclusion now of all typel 
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of borrowing .. Sir,. ~  t?e ~ ~  Member agreed, as he did a year 
ago, to a modificatIOn ill his ongmal proposals, he said that he did so with 
some misgiving. He repeated that phrase,-I think I am quoting him 
correctly,-when he told the House the other day that in order to meet 
the widespread demand of the business community he was going to in-
clude all borrowed capital in the computation of capital employed in the 
business. He said that he did so with some misgiving. I can quite 
sympathise with him in that. I was one of those who had misgivings 
myself when he gave way as he did a year ago and admitted borrowings 
from banks; and now if some of the cases which have been placed in my 
hands are even accurate as to five or ten per cent., it does mean that the 
change now being made will by no manner of means work to the advantage 
of everybody. In fact I know quite definitely that it will not. In that 
connection I see that my Honourable friend, Mr. Bajoria, and others, have 
tabled an amendment for the deletion of clause 4, which is part of their 
general purpose of making the new provision with regard to borrowings 
retrospective to the beginning of the Act. I have no doubt that they 
have very good reasons for seeking to do this. As the Honourable the 
Finance Member has told us, this question is ode of balancing the chances 
one way or the other-balancing the odds in favour as against those that 
are not so favourable. So there is no clear and definite line where you can 
say that this is a hundred per cent. right and this is a hundred per cent. 
wrong. Quite obviously in all these matters of taxation that is never 
possible; you have always to balance the varying and conflicting factors. 
And I do suggest that my Hohourable friends who propose to make this 
provision in the Bill retrospective should think twice before they press their 
point. I ~  it is most desirable that their point should be ventilated 
and thoroughly threshed out on the floor of the House. But I am sure 
that when they get back to Calcutta, Bombay, Madras, Lahore and else-
where they will find some rather surprising results. I have seen them 
myself; they were given to me in confidence .by a famous firm of chartered 
accountants. And they showed me that whatever may be the case in the 
vast majority of assessments the benefits wrought by this change will not 
be universal. 

Having said that I do not want to leave the House with the impression 
that I do not support the change; because I most emphatically do. I 
believe that, weighing all the conflicting elements ir. the balance, Govern-
ment are doing the right and wise thing at this stage to meet this wide-
spread demand on the part of the commercial community; I am sure too 
that I am speaking not only for this Group but for my constituents as a 
whole and that they also will feel that this is a wise decision. I have only 
stressed the other side because I want to draw the attention of the House 
to the fact that it is not going to be all beneficial and that there will be 
some people who, in fact, will not reap the same advantage as others. 
Now, Sir, another point arises out of that phrase of the Honourable the 
Finance Member-his misgivings about this Bill. Quite obviously to the 
degree that it is a concession to a very ·large percentage of assesseeS,---BS it 
is, and as I think every one will admit it is,-to that extent the ~  
the Finance 'Member stands to lose revenu£). It is needless to labour this 
point, but in war when every rupee is of the utmost importance it is quite 

. obvious that if the taxpayers are going to get a concession in one direction 
they will have to pay it back in another I Then, Sir, theJ.le is another point 
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about this. The change that is now being made may encourage some un-
wise managements to borrow unduly. Well-after the last war we all 
know what happened in that connection. Hundreds of companies-not 
only in India but elsewhere-were embarrassed because of an unwise 
borrowing policy. I mention the point because .... 

Babu Baijnath B&joria (Marwari Association: Indian Commerce): You 
were only a child then. 

JIr. T. ObapDl&D-Jlortim.er: I was young enough to be able to study 
afterwards and see what happened I I have also -been able to read since 
and anyone who has read Indian history of these recent years knows that 
after the last war, as a result of the dissipation of in1iated profits which 
were relatively lightly taxed and as a result of the inflation of capital that 
took place in so many companies-European and Indian-industry was 
afterwards very seriously embarrassed. I do not want to labour this point 
either because quite clearly we aTe getting advantage&-we all know that 
we are getting advantages. I only mention it because of a remark which 
was made by the Honourable the Commerce Member at the end of the last 
Session when he warned the House very clearly about the dangers of 
reckless and improvident financing of the industry during the war. That 
I think covers the main point about the Bill so far as I want to deal with 
it now. 

Clause 5 was introduced in the Select Committee and is a ~  important 
clause. It was really largely inserted because of the change made in 
clause 6. From Calcutta and Bombay and other places exception was 
taken to the original wording of clause 6 and in the Select Committee, 
Government were prepared so 1;0 amend clause 6 as to bring it into line with 
the United Kingdom Finance Act. That has been done but in doing that 
they have amended, at the instance of the Committee, clause 5-or rather 
I should say they introduced clause 5 and brought in a new section 10 in 
place of the old section 10 of the Act. The result is that this Act now is, 
in this respect, precisely the same as the United Kingdom one. I thInk 
that is a matter which will also be welcomed by the commercial commu-
nity. We have heard that great hardships may result as a result of the 
wide terms in which clauses 5 and 6 are drawn. Now, Sir, I do not very 
seriously believe that. Hardship may arise in certain cases. In theRe 
cases, where hardship may arise, there is provision under the Act for apperu 
under the proper ~  as laid down. and there are different kinds of 
appeals that are provided for. But, in addition to that, I would remivd 
the House that these special provisions are designed not to attack and 
harass the ordinary taxpayer but to deal with those who are, shall I say. 
extraordinary-the type of man who is trying to arrange his affairs or re-
arrange his !\ffairs in such a way that he may avoid paying as much tax as 
it was the intention of Govenment that he should pay. I mentioned that the 
other day, Sir, when I cited the case of ten men with equal incomes and 
similar assets, one of whom is not paying the same tax as the otbers, because 
he takes the trouble to get certain legal advice. Well, Sir, that is not the 
intention of the legislature. It is perfectly right and proper that each one 
of us should work, in such a way that we do not have to pay more tax than is 
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a.bsolutely. necessary, but that is not the same thing. It is not the inten-
tlOn that if one class of taxpayers have to pay at a certain given rate or 
rates, some in that class should escape and others should bear the full tax. 
I. am perfectly certain that in cases where hardship may arise, the provi-
sions for appeal are fully adequate to meet the case. 

N ~  ~  in regard to clause 7, which was clause 6 in the original Bill, 
a ~ has been made for mining companies, oil companies and so on 
With wastmg assets. I am 'certain that all those who are interested in these 
industries will welcome the opportunity that is now given to them to apply· 
for some measure of relief under ~ 26. 

With regard to clause 8 (b), that is" a clause which, like clauses 5 and 
6, gives some wide powers to the administration. J believe that clause 
8 (b) is most necessary. \Ve know that there are cases of people who, in 
~  to pay less tax than they should, appear to be generous to their em-

ployees by paying them rather more than, in normal circumstances, thei 
would, or they may give a large salary to relat:ons. And other means of 
"avoidance" are used too. Now, Sir, this new provision is intended to 
deal with oSuch cases .. It is not, as I believe, intended to deal with a ~ 
such as the following: . 

"A companv has an Assistant who, in the standard period, received no bonus, 
In the chargeable accounting period he I'eceived a bonus because he was doing more 
important work or working harder. He ~  an elder ,man and not only was he 
dOlDg mOl'e important work but he was also orobably domg much more work because 
people who are engaged on the ~ ~  of munitions and other, war ~  
naturally are strained to the last hmlt and every member of the staff IS workml!, all 
out It is therefore but just that in such circumstances the Assistant should share, 
to 'some ~  • in the prosperity of the business," 

But that, Sir, is a very different thing from the case of a company or a 
man in business who deliberately, to avoid taxation, gives away money 
that he had really no intention of giving away and in Hormal circumstances 
would not have given away. In the caSe that I quoted a moment ago, I 
am sure the position is quite' clear, and that Government will issue instruc-
tions to see that their officers give proper and fair consideration to a case 
such as I have put, I am sure that they will not avail themseJves of the 
new section 12 (1) to harass assessees unnecessarily. Sir, I have nothing 
more to say except that we in this Group fully support the Bill now before 
the House, 

Sir Cowasp Jehangir: Mr. Deputy President, I am not ~  to follow 
the example of my friend, Mr. Chapman-Mortimer. by going 

3 P,M, into the sectione of the Bill. We shall have ~  of 
discllssing those sections under the amendments which are b(·ing moved. 
The prerogative of the Honourable the Finance Member is to explain the 
Bill to the House, and he has done so. I will only speak for two or 
three minutes at this stage to answer one or two points thdt have been 
raised. 

My friend who sits behind me, Mr. Chr.pman-Mortimer. is against 
giving retrospective effect to the provision which is decidedly a concessIon 
about borrowings. \Vhenthe· amendment comes before us 've shall dis-
cuss it in detail. but there are someguidir:.g principles whieh must not 
be forgotten.· The first is that a principle must be maintained, and, 
sE\condly, one must see whether the provision is for the advRDtage of the 
mllojority. Every amendment that -is made here may ~  affect • 
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some assessees, but it is not the minorities' interests we hllve got to 
cOLsider, but the interests of the majority, and if those interests of the 
majority fit in with the main principle. then I think it is i;he duty of the 
Government to concede that principle. 

Now, another objection taken on general principle to these facilities 
given in this Bill is that it will encourage reckless borrowlllg. We have 
heard a good deal about the financial affairs of companies in boom tunes, 
Clnd not only have we been warned in this Houae, but wa havtI had 
experience in the past. But the amendment that is sought to be intro-
duced in this Bill and the amendment that will be moved to give it re-
trospective effect will not encourage reckless borrowing. Reckless borrow-
iug will not help any company. Reckless or heavy borrowing more than 
is necessary for the interests of the company or the firm will Hot help that 
company or firm with regard to the Excess Profits Tax. It is a point 
which Mr. Ayres will explain, and therefore the question of reckless 
borrowing or going more deep than is good for one is not involved in 
thiS Bill at all. Sir. I have nothing further to say just now. ::: will deal 
witli. all the points when the amendments come before the House. 

Mr. Buaenbha1 Abdullab4ai Wjee: Sir, I agree with moat of the ~
marks that have fallen from my friend, Mr. Chapman-Mortimer. I am 
glad that the Honourable the Finance Member has acceded to the 
request of the commercial and industrial community that borrowed capi-
idl should be treated as part of the capital, but the .tiouourable the 
:Finance Member is still saying that the justification for 'tJl3t action is 
arguable. At the same time he has admitted that he does not wish to 
hnVtl any discrimination of anv kind whatsoever. There is no doubt that, 
so far as this country is concerned, a lot of capital is coming from per-
sons who act as Shroffs or moneylenaers, and very little oomes from 
Banks. Therefore, I really feel that the Honourable the Finance 
Member, in acceding to our request in this matter, has don') tl great good 
in the people of this country. 

My friend. Mr. Chapman-Mortimer, alluded to the fact that there 
will be a lot of borrowing and over-capitalisation in industnal and com-
mercial concerns, but IE't me teU him that the results in India with 
rtlgard ~  industrialisatio? up to the time ~ the Great War were anything 
but satIsfactory. That IS my humble oplmoll. In fact, at present when 
we want everything to be done in this country aud outside to prosecute 
the .war,-and when my friend, Mr. Chapman-Mortimer, was so ~ 
aDXlOUS to get R couple of ·crores from the excess profits tax to finance 
the war .-should not the people who are much more eager to take up -big 
Rnd small industries to meet the great requirements of the war, be 
encouraged and helped? 

Mr. T. Ohapma.n-Kortimer: On a point of explanation, Sir. I think 
my point has been slightly misunderstood. All I said was that they should 
be careful lest they overborrow I did not say that it would inevitably 
result. I merely said that some unwise and reckless people should riot 
b., carried away by rosy picturep of the future and borrow heavily. That 
is not the same .thing as saying what my friend thinks I said. 
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Mr. B1188D.bhai Abdullabhai Laljee: I am very glad, Sir, that this 
explanation wiil help us a good deal. We have got to be very careful, 
and I think every industrialist is very careful, but this note from baner 
nnd more experienced people will always be helpful to us. Still what 
I was telling was that we want industries, and at the present moment we 
want them for a double purpose,-one is to meet the requirements of the 
war, and ~ second is to meet the requirements of our country, and if 
money is borrowed and sunk in industries from sowcaTs or others, the ulti-
mate result would be for the prosperity of the people of this country which 
has to depend so much on the export of raw materials, and the country 
which is so overfull with raw materials at present that she ,loes 'not know 
what to do with them. 

With regard to the remarks that the excess profits tax settlement 
should be done earlier, I quite agree, because in that case iudustrialists 
and commercial people will know where they stand. These are very 
complicated things, and it is really very necessary for every ~  
and commercial concern to know where it st!1nds. But I admit one thing, 
au(, that is, that every endeavour is being made in ~ cities to 
expedite matters, but my own view is that the department, gO far as its 
wurk IS concerned, is probably under-staffed or overworked. It is none 
of my business to go further into this matter, but as ')ne who knows 
something about the working of the Government department.,;, I feel that 
thE!' department is overworked or under-staffed, at present. 

I must also congratulate the Honourable the F"manco Member on 
voluntarily tfgreeing without much persuasion to insert a suction from 
thE!' English Act in place of the present section in order to uJake matters 
quite explicit. I hope and trust that this policy will be udopted when-
eveJ' such occasions arise. With regard to this matter, we will have to 
say a little more later when the amendments are being moved. 

Now, Sir, I will follow my friend, Sir Cowasji Jehangir'l1 ~  and 
I will not go into the details of the sections, because we have to move 
some amendments, but I do feel that the attempt of the Honourabfe the 
P'inance Member to amend this measure is in the interests of the· com-
IntJl.dty, and we certainly welcome it. 

Babu Bailn&th Baloria: Mr. Chapman-Mortimer has refE'rred to the 
delays in assessment and I will say something about that subject. There 
are very manv reasons for delavs in assessment. The first ",nd fOrel1l08t 
is, in my opinion,-I must apoiogise to th .. Holuse for my voice, I have 
go'G a bad throat-that the Excess Profits 'tax Officer does t.ot mow tho!' 
implications of the Act very well. The Act is so complicated, is 80 
confused that it requires 8 super-human brain to understand it thorough-
l:v. This has been said before. That is the -::-eason whv the Excess Pronts 
Tax Officer cannot make up his mind- as to what is the correct assessment 
which he should make. The basis of the excess profits tax 
&ssessII!ent is, firstly, what. is the standard profit, and secondly, 
what IS the averalZe capital employed. These two iacton; have 
to be determined hefore any assessment can be made. There 
are so many options, t.here are so many plUS8B and min·u888 
which have to be taken into account that it is very difficult to say what 

• 
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is the correct standard profit or whllt ~ the correct a",eragtl capItal em-
ployed. Indeed we saw something of the confusion in this Act this mor,n-
ing when the Honourable the Finance Member himself was ('onfused a 
littlE' about this Bill. He did not know what he was referring to. 1 
b -not want to make capital out ~ that. (Interruption). Yes, he had 
to borrow capital from Mr. Sheehy who is sitting behind I to put himself 
right. 

This Act, it will be admitted by all, is very complicated. I would 
have preferred a generAl training <'lass for the assessees and the officers 
Ill) as to guide them as to how to fill up the returns, how to make 
aSf!essments, and give general guidance to the assessees and to the !ltaff 
about this Excess Profits Tax Act. 

An Honourable Kember: Who would be the teachers? 

Babu Ballnath Baioria: The experts who are sitting behind my 
Honourable friend the Finance Membf'r. 

Dr. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban): 
They themselves do not know. 

The Honourable Sir Jeremy Raisman: Prof. Banerjea will teach us. 

Dr. P. N. Banerjea: You must pay me handsomely. 

Babu Baijuth Bajoria: Mr. Chapman-Mortimer referred to appeals 
under section 26 to the Central Board of Revenue and he compared that 
wit.h appeals made to the Board of Referees. He said that under the 
latter method appeals are heard more quickly. 

JIr. T. Chapman-Konimer: No. On a point of explanation, Sir. I did 
nnt say that. What I said was that I should like to hear from the 
Honourable Member what was relatively the speed with which appeals 
were settled under 26 on the one hand, and appeals under 6 (3) on the 
other. 

Babu Bai.jnath Bajoria: I may inform my Honourable friend. that there 
is a good deal of difference between the two appeals, between the powers 
which the Board of R.eferees have got and the powers which thE' Central 
Board of Revenue have got. When an appeal is lwtde t'l thE' Centr;l 
Board of Revenue the applicant may get much more benefit, beyond the 
statutory percentage even, while the powers of the Board· of Referees 
are limited only to giving relief up to the statutorv percentage. The 
CE'ntral Board of Revenue as the overlords. have got T ~  frefldom 
ann they can give as much as they like but I d?ubt whether they will 
be. so generous. I would ask Mr. Chapman·MortImer t.o kp.ep dfllays in 
mmd when the amendment about borrowed capital comes !lD ~ the 

~  because that was the main objection raised both in the House 
and ill the, Select Committee. It was said, because many assessments 
have alreauy been made, we cannot go back R.nd give t,he b9npfit of this 
new clause about borrowed capital from the beginning of thiE' Act. . 
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As far as my knowledge goes, as regards current year's assessment. 
comparatively very few cases have been decided, and it should be very 
easy for the Government to agree t.() give retrospective efIee.t to this 
clause. from September. 1939. or, if not that. at least from the 1st 
April. 1940. As regards borrowed capital, I have receivAd a telejU'am 
from several banks in Lahore, and I think probably the H'-'llourahle thf'O 
Finance Member also has received similar telegrams. What they say iB 
that the bank 'B deposit in another bank should be treated as capital. I 
want to be enlightened about thiB matter. I do not know whether a 
~  deposit in another bank is treated as cRpital at the present 
moment or not. I shall follow the advice of my Honourable friend. Sir 
Cowasji Jehangir, and we shall deRI with the points fully when the 
'alI'endments are moved in this House. This Bill has got its good features 
and bad. As regards borrowed cRpital, the privt1ege which is being allow-
nd at the present moment will be beneficial to most of the (lRSeSSees but 
there may be some who mRy suffer, as pointed out by Mr. ChApman-
Mortimer. But you cannot, as he has sRid, benefit hundred percent of 
thp people. With these few words I supporJ; the motion that til:; Bill be 
taken into consideration. 

Mr. O. W. Ayers (Government of India: Nominated Offidal): Sir, I 
shculd like to say a few words on the subject raised by my Honourable 
friend, Mr. Chapman-Mortimer, about the delay in making !l.ssessme!lts. 
Priinarily I Bhould like to make a plea t.() the House on behalf of the 
staff, not for indulgence, but for understanding. In the fir;;t place, the 
Excess ~ Tax Act was passed in March 1940. Now, l(uite inevitably 
I believe, and 8S a fact, work did not commence up till July of tha(.year, 
there was an interval of three months when nothing was done. When 
thto work commenced, the work had to begin with the central authority, 
that is to say, the drafting of forms, the making of ~  including 
ruleR. which were necessary under the Act, the drawing up of carefully 
considered instructions to the staff 8S to what the sections meant, how 
they should apply them, or how in relation to the culculat,ion of average 
capital they were to apply the arithmetic that they knew, to the Act they 
werE: hardl! ~  with. In passing I might say that at' a later 

~ the lllstructlODs given to the staff were made acce!l!:ihle to the 
pubhc, so ~  any assessee knows just what the official interpretation 
I)f any. sec:hon or rule is, rightly or wrongly, but what the offiC'ial inter-
pr.eta.t!on IS and what instructione have gone out to t.he staff on general 
prlDClples. 

B&bo Baijuth Balorl&: Is that available to the public ~ 

Mr. O. W. Ayen: Yes, at one rupee a copy. Now, as a result uf 
all that, the' forms could not be issued by the E ~ :rofits T~  staff 
llDtil November-December 1940. The assessee, on recelvmg a notice that 
lie has to make a return, is ~ two mO:Iths in which to make it and 
the Excess Profits Tax Officer is empowered to grant 'LDY rea!\'onable 
extension of time. In fact, I know cases where extensions up to six, 
SE-ven or nine months have been given for good reasons. As soon 8S 
the' officer gets the returns, he has to set to work to decide how to make 
the assessments and how to make the computation: Now, I need not 

• 
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~ \he House that this is a new, difficult and ~ ~  Act to ad-

minister and moreover, if we had gone on the prlUclple of rough a.nd 
ready computations we probably could have got the assessments made a 
lot quicker and got' the money. But my ex}?erience extends back to the 
last war and the excess profits duty in the United Kingd.om and. I know 
what are the dangers of those ~  and ready ~  which may 
bA accepted quite easily in the early days when O ~ T  mounts 
high, money does not seem to matter and moreover, the Act Itself ~  not 
been appreciated fully. So, rightly or wrongly, the ~  dId set 
to work with the primary purpose of having the worK done a8 ""elL ~ 
it could be done and to get as close to the actual liability a& was pos-
sible. Probably I myself am very considerably guilty of slowing down 
the work of assessmeilt, because I called fOl" numbers of files in the earl.\' 
dayR to look at the computations and see whether they were taade pro-
~  or not and whether rules and sections had been totally overlooked 

or misapplied, with the result that I had to enter into long correspon-
dence with the officers to give them such instructions as would ensure 
that in future the computations should be reasonahly correct. Where 
mistakes were founa. they were put right under section 20. Now, I 
will quote one case as an example. It is rather exceptional but in this 
case the computation was altered by Rs. 5,000. One computation was 
Rs. ~  the other was Rs. 7,000. The original assessDlent was Re. 
12,000 and the amended assessment was 7,000. I may point out here 
that neither the Excess Profits Tax Officer at that early 'Jtage nor the 
aSFessee at any stage knew that he had been over aSilelsoo and the 
assessee received that refund of Re. 5,000 without any action being taken 
on his side. Now, so long as I can quote cases done in good faith -on 
both sides and so badly, the House must realise that it is ~  important 
that the worf should be thoroughly scrutinised and that a measure of 
slowness is not culpable. It is something to be taken as almoet admirable 
ill the early stages. As a result we have not made a lot of assessments 
yet. ~ have not collected a very great amount of duty. Some speak 
•• though we have made only a score or a hundred assesamentSbut we 
have done a good deal more than that. At the end of SeJltember last 
assessment. orders had been issued in 1.127 cases. 900 oth;l' cases had 
bE-en ~  generally and broadly and put on one side 81 cases where 
there IS no .need to worry about detailed computations or to ask for any: 

~  partIculars and the tax assessed was one crore. 40 Inkhs which t 
admlt IS not very much but there has been a great deal of work . . . • 

An Honourable Kember: Does it include part payment? 

Kr. O. W. Ayers: No. We have got other demands in addition, 
though it does not amount to a very great deal but there has been a 
good deal of work done. This has been very largely educatifln and the 
raEult will be that your future assessments will be very much better 
mr.de and there should he far less complaint. That result would no\ 
ha ve been achieved if we had not done such an enormous amount of 
work on thesE." early cases. 

Now, we come to the point when we can say that officers "should by 
now have learnt' hy experience with a certain amount of tuition how to 
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apply this Act and how to make the computations. With that experi-
ence they could now deal with the larger cases promptly and make the 
assessments. 

This brings me to a point I ought to have made at the beginning. ~ 
1939 you had a staff which was, 1 might say, no more tOOll adequate. I 
know it was not too much and on that staff was thrown the task of 
administering the Income-tax Amendment Act of 1939. On top of that, 
elUDe this work in connection with the excess profits tax, something which 
is new to them and something of which they had nl) experience, some-
thing which is full of pitfalls. You could easily charge tht' assessee to a 
tax. of Rs. 1,000 where the amount should be "Rs. 500 and you might 
easily undercharge other assessee to the same extent. Now, as I said, 
the officers are carrying this double burden. The Central Board of 
Rf.venue IS doing all that it can do with regard to ~  the staff 
but you, gentlemen know, particularly those of you who are in business, 
that you cannot produce a trained staff at a moment's notice. You can 
tnke on raw hands and give them three to four years' training and if you 
are fortunate. you will have a first rate officer at the end of five years. 
You cannot do that in a year or two, so that vou will see that we are 
building here for the future, just asI was building for the fut.ure right 
tht"ough the latter half of 1940 and I would suggest that on this question 
of. deJay and the achievement or the lack of achievement of fhe staff' you 
"nll he ~  a?d. I believe that in time to come insteQd of compJain-
~  of what thIS lIrmted staff has done you will be almost prepared to 

gIve them a vote of thanks for the extra work and the difficult work that 
they have put in. 

Sir .... :B. lames (Madras: European): It looks as though you are pre-
paring for Excess Profits Tax after the war I 

Kl'. O. W. Ayers: Now. there are one or two other points which I 
should like to touch upon. 

Then. Sir Cowasji J ehangir was speaking of the application of rules as 
regards the borrowed money in relation to. capital. What ~  had 'in ?is 
mind is that the clause says after 1st April, 1941, and that In ~  
capital for a charging period ending after the 31st March, !941, and In 
relation thereto in computing the capital of the standard penod also, the 
borrowed money shall not be deducted in computing capital, which has 
the effect of putting borrowed money into line with its proprietor's capital. 
In a normal case, what you are ~  ~ is a ~  profit and 
what is the increase of capital used m earnmg the mcreased. profits 
in respect of which you give an alkwance of e!ght or 
ten per cent., or, in the case of the ~ money, the ~  
between eight or ten per cent. and the rate of !J.nterest you pay. Now, I 
think, that covers the point. 

There was another specific point put to me ~  that was libout the ap-
plications for what are now usually termed substItuted standards made to 
the Central Board of Revenue or to the Board of Referees. I would like 
to preface my short remarks on that point by saying in fairness to every-
body that it is the Department which is ultimately responsible both for 
the Central Board of Revenue cases and for those that go to the Boards of 
Referees. It is the Department that receives the applications, makes the 
necesss.ry inquiry to get ~  ~  of facts and ~  up the,.statement 
that it is going to mab eIther w support of or agawst' ~  clalDls made. 
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'fhe initiative for putting the case down rests with the Department. 
Having said that, I might mention that the number of effective applica-
tions received by the Central Board of Revenue is 27. Of these, seven 
are settled and as soon as this Session is finished and we tl.re free to deal 
with them two other applications will be heard. That is effectiveiy 83 1/8 
per cent. So far as the Board of Referees is concerned, 22 applica1li.ons 
have been received of which two have been settled and two will De given 
a hearing during the course of the next few weeks, which is a little lesR 
than 20 per cent. The figures are so small that the comparison is not of 
any particular value. 

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is: 
"That the Bill further to amend the ExceBS Profits Tax Act, 1940 (Second Amend-

ment), as reported by the Select Committee, be taken into consideration." 
The motion was adopted. 

JIr. Deputy President (Mr. Akhil Chandra Datta): The House will now 
consider the Bill clause by clause. 

Clauses 2 and 8 were added to the Bill. 
JIr. Deputy President (Mr. Akhil Chandra Datta): The question is: 

"That clause 4 etand part of the Bill." 

Babu Baijn&th Bajoria: Sir, I move: 
"That clause 4 of the Bill be omitted." 
The intention with which I move this amendment is thll.t the benefit of 

the new provisions about borrowed capital should have retroipective effect 
from the beginning of this Act. If this amendment is carried by the 
House, there are other amendments down below in the list which will be 
moved to carry out my object. When the Excess Profits Tax Bill was 
before this House last year, it was myself who moved an amendment that 
there should be no discrimination between the capital borrowed from 
banks and the capital borrowed .from any other person. At that time, the 
(lovernmFmt of India did not see their way to accept my amendment. 
But now I am glad that they have become wiser and they have accepted 
the principle which I was then asking them to follow. What t.hey li're pro-
posing under this Bill is that the benefit of this clause will only be given 
from the 1st of April, 1941, whereas the commercial people in general feel, 
and that is the opinion of the Federation of Indian Chambers of Commerce 
and other commercial bodies also, that if the Government feel that the 
existing provision in the Act is not fair they must give retrospective effect 
to these provisions in the Bill before us. As has been 
pointed out by me before, after all there are not many cases which 
have been decided. Apart from the question of the trouble which the 
Government may have to undergo, I would like to know what reasons 
they have for not re-opening the cases. So far as the aSSeB8ees are con-
cerned, they will be quite pleased to undergo that trouble becaulle they 
will be benefited by this proposed change. 

Sir, the section ~  with borrowed capital in the present Act is lead-
ing to several distinctions being made. I will refer to one point in Rule 5 
of Schedule 1. I would like to speak about this borrowed capital only 
once so tha.t I may not have to repeat the Bame thing when the other 
amendmeritsare moved. Under this rule, benefit is given by the Central 
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Board of Revenue to businesses started after the 31st of March, 1939, 
though they have n6 standard period but have adopted the statutory 
percentage basis. 

The Honourable Sir Jeremy Ba.isman: Will the Honourable Member 
state precisely which rule he is quoting? 

Babu Baijuth Bajoria: I am quoting Rule 5 of Schedule 1. I will 
read the first line: 

"If ~  any time after the close of the standard period any increase in the capital 
employed in a business has been effected, etc." 

What I want to draw the attention of the House to is the wording 
~  the close of the standard period" .. There may be many companies 
which have got no standard period as companoies started after March, 1939. 
Then, they do not get the relief, but as far as I understand by rules and 
by instructions, the Central Board of Revenue has given the benefit of this 
rule 5 to businesses started aftt:r the 31st March, 1939. I think I em 
correct. 

TIle Honourable Sir Jeremy Baisman: That is correct. 

Babu Balluth Bajoria: There is also the case of companies which have 
been started after the 31st March, 1936. They may have or they may not 
have complete standard period. In my opinion, the benefit of this rule 
should also be extended to them. Government may contend that if they 
choose the standard period, then they cannot have ilis ~ But if 
they choose the Rtatutory percentage basis, then he gets the benefit of ~ 
rule. I do not think it is very fair. This is a point which I want to 

~  .om the Honourable the Finance Member and I would 
request him to apply this rule giving the benefit te all companies which 
have started after the 31st March, 1936, whether they adopt the standard 
period or whether they adopt the statutory percentage basis. 

As regards the borrowed capital, what we want is that there Rhould be 
no discrimination from the beginning of this Act between capItal borrowed 
from a bank and capital borrowed from any other party. The present 
clause 4 only gives the benefit to capital borrowed from parties other than a 
~  after the 31st March, 1941. I should like the Honourable Member to 
go a bit further and to give this benefit from the commencement of the 
Excess Profits Taxes Act. 

Sir, I move. 
Mr. Deputy PresIdent (Mr. Akhil Chandra Datta): Amendment moved: 

"That clause 4 of the Bill be omitted." 

. Mr. Buaenbllai Abdullabbai Laljee: Sir, I rise to support the amend-
ment that my Honourable friend, Babu BBijnath Bajoria, just moved. 
My ground in supporting that is that it has been conceded that regarding 
borrowed ca.pital, no discrimination should be made. I quite concede that 
the department has had to do a good deal of work. That may be. But 
equity demands and it is but fair that this concession askea for in the 
amendment should be conceded. What after all is due to somebody 
legitimately should be given to them. The Honourable the Finance 
Member will say that they are not legitimately entitled because we are 
Ilmending the Act from now. But we must proceed on the fact that the 
principle that has been acceded to does require t.o be taken ~  
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and that those who have really sugered must be given back their money. 
A large amount of capital, as I have been repeatedly saying, is being taken 
not from banks, but from other sources for commercia.l and industrial 
concerns. As such, if really speakirig something is due to the people and 
we ha"Ye found that it has not been given to them, then we must be pre-
pared to give it in all fairness. We have lust been told, and I congratu-
late the Income-tax Department that they ~  find people making mis-
takes and it is quite possible that large. mlstakes may be made and that 
the Government do !Jot wish to take benefit of i,hesG things. In fact. 
when I was supporting my Honourable friend, Mr. Chapman Mortimer, 
that this Excess Profits Tax Act should be expedited, I did feel that the 
only reason I could give and which I honestly believed was that we should 
know where we are and not that hastily we should be rightly or wrongly 
assessed. The thing is so ~  that we do hope the Government 
will take intO consideration all these difficulties and we' do hope they wiII 
come forward, as they have come forward and accepted the principle now 
to give back those from whom they have taken before t.his principle was 
accepted what they have taken. This is my main objective 'in supporting 
this amendment moved by my Honourable friend, Baou Baijriatli Bajoria 

Sir Oowasji lehaDgir: Sir, I support this amendment, on grounds 1)f 
principle more than anything else. I am perfectly aware of the fact that 
it might adversely affect a few assessees, But the principle is this. 
Whether the Honourable the }'inance Member in his in'divirlual cap'acity 
agreed to the principle that certain borrowed monies should hA taken I\A 
capital employed in the business or not is not the point. The point is 
that certain monies borrowed have to be taken as employed in -the business. 
These are monies borrowed from a Bank or raised by wky of debentures. 
That is the principle accepted by the Government and this House, and is 
part of the Act. We then argued that in India there are a large nunlber 
of companies, firms and others who finance themselves from depOS'its. 
TheTe are a laTge number of companies where the managing agents have 
to finance the companies. AU tha.t borrowed capital, under the Act as it 
stands today, cannot be takp.n into calculation as capital employed in the 
business. Therefore the concession that this House and the Government. 
desired to give was withheld from a large number of business houses and 
companies. The Honourable Member and the Government have now 
seen their way to correct that. If ~  was wrong then and admitted now 
that it was wrong, if it is admitted that there was discrimin'ltion by the 
provision in the Act as it stands today whereby the assessee borrowing 
monies only from banks and through debentures got a concession while 
assessees obtaining money from managing agents and deposits did not 
then I say t,hat that is all the more reason why on principle you should 
give retrospective effect. There may be inconveniences bot.h to the Gcrv-
ernment and to the assessees and I will repeat that even some 8ssessees 
might lose by it, but still on principle I think retrospective effect should 
be given to such a correction made in the Act. 

The Honourable the ~  Member. may not agree witH the principle 
completely, .he may eonsCleoolously feel that no such concession .should 
h.ave been given ~  ~  lean sympathiB.e with that point of 
~  But that IS nelther, here nor there just now. The principle has 
been. ~  Whatever 1" xnay feel with regard to that. ~  what-
ever the FlDance Member may feel with regard to that princ'.iple we are not 
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discussing that principle. The principle has been conceded. It is only 
a question of how far that principle should go in equity and having decided 
that in equity tit should go the full length, then I cannot Bee how you can 
turn round and refuse to give it retrospective effect. Of course adminis-
trative ditficulties have been pointed out. There may be a few hundred 
cases which, I am told, have been settled. In a large number of these 
you have got part E.ayments. So far as I know, in Bombay a large num-
ber of companies have made part payments because a settlement has not 
been made. It was not fair to retain the money; it was done at the 
request of Government and the companies conceded to that request. A 
large number of companies did it to my personal knowledge. Where the 
~  thought that the assessment ought to be X rupees they paid it 
m advance practically before the settlement was completed. -But that 
does not mean that the settlement was completed. 

Mr. O. W. Ayers: It does not include those cases. 

Sir Oowasji oTehanglr: Even then I maintain that a principle must be 
followed by the House and by Government. Howevllr adversely some 
~  may be affected, and I may be affected adversely myself, a prin-

CIple must be maintained and I do think that on this ground alone Govern-
ment ought to give retrospective effect. -

Mr. T. OhapDWl-Kortimer: Sir, I regret that I cannot suppOrt the 
amendment of my Honourable friend, Mr. Bajoria. The Honourable the 
Baronet from Bombay has dealt a great deal with two main points; the 
point of equity and the point of principle. For myseff I cannot see why 
he should expe8t Government to accept the point of view of what he calls 
equity or principle because neither enters into this issue at all. It is one 
of policy. You can either choose road A or you can choose road B, and you 
may decide which you are going to choose. I am Dound to say that I 
support Government in the road that they have chosen, and I am afraid 
that in these circumstances I cannot support my Honourable friend, Mr. 
Bajoria, in suggesting that some further modification should be made and 
that we should· ask -Governmellt to make some departure from the decision 
which was arrived at in the Select Committee. 

~  Vithal .arayan Ohau4aVllbr (Bombay Millowners' Association: 
IndIan Commerce): Sir, I should like to support the amendment. I 
should also like to bear out what Sir CowRsji Jebangir said. As far as I 
kn?W, many of the members of the constituency which I represent have 
paId their excess profits tax on a provisional basis. 

[At this stage, Mr. President (The Honourable Sir AbdurRahim) 
resumed the Chair.] 

It is possible that since making such provisional payments. certain 
cas,s may have been finally settled. But very ~  Government m many 
other transactions have unsettled set·tIed cases II they found that such un-
settlement was just and equitable. The' point of vi.ew which I should ~  
to place before the House is that, Government haV1nll' ~  the pubbc 
demand regarding the allowances on ~ capital, ]t ~  be ~  
graceful on their part if they go further and gJve rewo8pectIve- effect to It. 
Mr. Chapman-Mortimer in his first speech as well as the speech he made 
on the amendment was defending the view put forward ~  Government. 

E 
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He gave us some information ItS rf'gards the principles underlying taxa-
tion. I admit that in the matter of taxation income-tax is more unpleasant 
"than other taxes. Super-tax and excess profits tax are equally unpleasant. 
There is. thel'efore. all the greater reason that in imposing ~  taxation 
Government ought to be equitable. They should not only be just but also 
seem to be just. and while we know that Government in war-time must have 
excess profits duties.-we do not challenge the right of Government to 
impose this duty.-we should like at the same time to feel that in regard 
to such taxation. specially when Government make concessions they. the 
·Go·vernment. should not hesitate on a small point like this to make the 
concession gracefully and they should do so in this case by giving retros-
pective effect to the new legislation. My Honourable friend. Mr. 
Chapman-Mortimer. talked about two roads. Yes. Sir. we have to make 
a choice between two roads very often. Sometimes we have a straight 
road and also a crooked road. I certainly think we all like to take the 
straight road. and I invite Govf'rnment to ~  this amendment ~  
to go along the straight road and make people feel tliat they have made a 
concession very handsomely and gracefully. 

Dr. P ••• Baerjea: Sir. when the Excess Profits Tax Bill was first 
passed a provision similar to this which has now been inserted in the Bill 
was urged from this side of the House. Government then did not consider 
it necessary to accept it. But now it seems Government have realised 
their mistake and have come to the conclusion that this provision should 
be inserted. If they have now come to that conclusion why should they 
not give retrospective effect to it? It is only a fa:r demand., which has been 
made by my Honourable friend. Mr. Bajorill. in his amendment. and I 

~  this ~  to the aooeptance of the House. 

. '!'he BOD01ll&ble SJr .Jeremy BailJDa.D: Sir. I regret that I must oppose 
thiS amendment. ungracious as it may seem. I find it impossible to see 
any point of principle in the giving of retrospective effect to an amendment 
Q! this kind. I have already made it clear that I do not think that what 
we did before was wrong. We are making a change and I can see no reaSOD 
why it should go beyond iI. certain point. My Honourable friend. Sir 
Cowasji Jehangir. says that m:s individual opinion -.in' this matter i, not 
,what counts. I quite agree with him; !.Jut. as the initiator of certain changes 
:I have to ~ a. clear idea in Uly own mind of exactly what I am doing 
and ~  far I am prepared to go. Now, every amendment that is ever 
introduced to any legislative measure can. theoretically be given retrospee-
tive effect. What would my friend say if I proposed that the 66i per cent. 
~  profits tax should be given retrospeetive effect? TheTe is absolutely 
no reason in principle-if 66i per cent. is the appropriate share for the 
.State. to take of exceBB profits accruing in war-time-there is no reason 
why that shciuld not be applied to all profits .which have accrued since the 
beginning of the war. But the fact is"that you must draw the line same-
where; and why I keep on repeating th,e ~ ~  pronoun; to Wblob 
.r ~  Sir Cow8sji J'ehangir tilX'es some exception. is t.hat I must, make 
clear exactly what I have in mind in ~ forward the amendment. . I 
Il$y ,that I ~ :prepared to concede ~  demand up to a certain point, hut 
T will not ~  beyond that. My Honourable friend says ~  having con-
ced.ed t}:lat; I ~ ~ concede a lot ID9l'e; it fol;lows .automaticatJl,y: ~~  it ., . 
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does not matter what I say I want or intend to ~O  t.hat has nothing to do 
with the matter; it follows automatically that this goes back to the year 
one. I will only remind him that the initiative does remain with us in 
regard to reduttion of taxation. . It is an important point in the constitu-
tion that an initiative of that kind must remain with Government and that 
the only effect of argumentEi of that kind and pressure of that kind is, as 
I have pointed out, to induce considerable hesitation and nervoUlmess in 
Government in coming forward with amendments of that kind. If they 
find that every time they are prepared to give away a little they are 'going 
to find themselves on a slippery slope which may take them they know not 
where, then obviously they will think a dozen times before they touch it. 
The tendency will be to say, "Oh, very well, the shouting is practically 
-over now and we had better leave it alone." This though Government 
may feel that they have a concession which they would like to give if 
they could keep it within reasonable limits. In this case the position quite 
simply is that Government are prepared to meet public opini'>D but are not 
prepared to go back beyond a certain point. 

Sir, I oppose the amendment. 
lIr. PresIdent (The Honourable Sir Abdur Rahim): The question is: 
"That clause 4 of the Bill be omitted. II 
The motion was negatived. 
lIr. President (The Honourable Sir Abdur Rahim): The question is: 

"That clause 4 stand part of the Bill. II 
The motion was adopted. 
Clause 4 was added to the Bill . • Clause 5 was. added to the Bill. 
lIr. President (The Honourable Sir Abdur Rahim): The qu!"stion is: 

"That clause 6 stand part of the Bill." 
Sir Oowasji JehaDgir: Sir, I beg to move: 

"That in clause 6 of the Bill, to sub-section (1) of the proposed. section lOA, the 
. following Explanation be added: 

'Ezplanation.-The provisions of sub-section (1) shall not apply to any transac-
tion which could have been reasonably and bona fide effected by a person 
if this Act had not been in force'. II 

Now, Sir, in order to explain the significance of this explanation I will 
have to go into the amendment made by the Select Committee ,p.K. 
to the new section 10 (a). contained in the same clause to which 

:J want this Explanation added. As the Honourable the Finance Member 
informed the House, the change made was that the mischief of proposed 
section 10 ~ affected not a purpose or one of the purposes that tlie assessee 
may have in mind but the main purpose of it must be proved before he can 
fall within the mischief of the section. Now, that is a very big and material 
change mide in the section and if it had not been for that amendment, it 
would have been my duty to oppose the section altogether. Now, what 
happel;led was this that in the Bill as it was brought before this House we 
found this section extraordinarily wide and I for one could hardly believe 
that such a section could appear in any Bill. I was then ~  aware of the 
Euglish legislation, and as 8 matter of fact I asked where this was obtained 
from. I W8S informed theri that there was such a corresponding clause in 
the British statute which had only been passed a few· months age. Well, 

• E 2 
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when we came to examine that section, we found it very different from the 
proposed section in the Bill because the section in the Bill was copied from 
thE' English Bill. The English Bill went through a radical change in the 
House of Commons and the Act was not in the possession of Government 
at that time when this Bill was drafted. Naturally. they copied the Bill 
and not the Act and they readily agreed to amend the section as amended 
by the House of Commons. but that made a very big difference.-8 world 
of difference.-in the section. In the section. as it stood in the Bill, the 
authorities could say that any reduction in the revenue was evading the 
excess profits tax and "should not be taken into consideration-doesn't 
matter what the purpose was. even if one of the purposes was evasion. 
But if the assessee does anything whereby his profits are reduced and he 
does it in his own interest-the main purpose is not to evade the tax, the 
main purpose is something else-then the authorities cannot come down 
upon him and delllll1l11 that he should exclude that expenditure from the 
account. That is the l'Ildical change made by the House of Commons and 
now adopted by us. Now, Sir, what is the foundation for that change? 
What is the main governing principle which tempted, I should think. the 
House of Commons to accept that amendment? We have mentioned that 
main P!inciple in our dissenting minute. The main principle lS-ntha.t no 
assessee should be prevented from effecting any transaction, operation or 
expenditure which he would have effected in his own interests,· had the 
Excess Profits Tax Act not been in force. In other words, Government 
must not prevent an assessee from doing what he would have done, had 
there been no inducement or temptation to rE'duce bis Rrofits with the 
object of evading the tax." That is tbe main guiding principle ~~  must 
be admitted by Government, and which must be admitted by thiEl House. 
It is the very foundation on which the Excess Profits Tax Act H; built, viz., 
that a man should be allowed to do what he would have done, had the 
excess profits tax not been 10 existence. If the autborities are :;;atisIied 
that he would have gone in for that transaction or operation, in his own 
interest, regardless of whether their revenue went up or down, then they 
must admit that expenditure. He would have done it under any circum-
stances, but if an assessee -lieliberately does a transaction in order to 
reduce his profits so that he pa.ys less excess profits tax, then certainly 
catch hold oil him and make him pay. But the main principle. must not be 
forgotten, which has been enunciated in our minute of dillsent and which 
I have repeated here, before the authorities take au.J' action, and that was 
tbe guiding principle in the amendment made by tne House of. Commons 
to the proposed section 10 (a). Therefore, I desire that that Explanation 
which I have read out should go into the Act below the proposed section 
10 '(a). The Honourable the Finance Member has said that he is going 
to oppose it. Can he possibly oppose the principle as laid down by us in 
our dissenting minute? He cannot. It is impossible for him to do so. It 
is against the whole principle of excess profits tax-either in ~  or 
in Ind1a. Therefore I am surprised that be desires to oppose it. He may 
read into it something that was never intended, 1!e may put an interpreta-
tion upon it which I cannot, but if he wIn read rt as plain English he can-
not oppose adding this Explanation. 
, Sir, I once stated to this House when the Excess Profits Tax 'Bill was 

bl'ought before it fOr the fir.st time, that it was blindly copied from the 
English Act. No}"; lam advocating blindly cOpying two sections from the 
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English Act, because I find that a legislature, perhaps much more expe-
rienced than our own, have had a good . examination of those sections, and 
when the principle was admitted that if we copy sections bodily from the 
English Act, it should be word for word according to the English Act, we 
found that section 10 of our Act, as it stands today, is much wider than that 
in the English Act. I pointed out that to the House when that section was 
being inserted; but no,-Government would not have it. They wanted to 
go much further. They copied a section from the 1919 Act. New, when 
t.he House of Commons amended the proposed section lOA, Government 
have very kindly agreed to amend section 10 of the Act as it stands today 
and bring it into conformity with the English ~ But they have retain-
tld the penal clause, to which I see no great objection. Having gone so 
far, it !pay be argued that there is no such explanation in the Englisp. Act. 
I know there is no such Explanation in the .English Act, but I do desire 
that the Explanation should be inserted in our Act, because this Act is new 
to us. In England they have worked thia Act right thr(>ugh the last war, 
and as Mr. Ayers has told us, they have gained considera1iTe experience, 
and I cannot see any objection to including in the Act a principle so souna 
and so equitable, a principle which the authorities must always ·keep in 
mind when administering this Act. I earnestly desire that the House 
should support me in asking that this Explanation should be inserted in 
the Act in the interests of equity and fairplay. . 

Jlr. President (The Honourable Sir Abdur Rahim): Amendment 
moved: 

"That in clause 6 of the Bill, to 8ub-section (1) of the proposed section lOA, the 
following E;l:pZanation be added : • 'E:z:pZanation.-The provisions of 8ub-section (1) shall not apply to any transac-

tion which could have been reasonably and bona fide. effected by a persoD 
if this Act had not been in force'." 

Babu Baijnath Bajori&: Sir, I rise to support this amendment. After 
all, what does it seek to do? It only wants that the word main purpose of 
'transaction' should be clarified; otherwise, what is the meaning of the 
word 'main purpose'. Where a transaction had been done, what was the 
main purpose of that transaction? Without such clarification there may 
be a source of great discontent amongst the assessees and it may also be the 
fubject of many appeals to higher authorities. What my friend, Sir 
Cowasji Jehangir, wants by this amendment is that any transaction which 
an assessee might have reasonably done if this Act had not been in force 
should not be challenged by the Excess Profits Tax Officers. This is a very 
reasonable demand. The case will come up before the Excess Profits Tax 
Officers, I think, after 12 months or in some cases 18 months, after the 
transaction has been done. It will be very easy to be ~  after the event. 
What may have ·been done with the best of intcntions. and in the interests 
of the firm may not prove to be so beneficial to it, and the firm may not 
have achieved the main purpose it had in view. Then the Excess Profits Tax 
Officer may come along and say: 'You have done this transaction, it has 
reduced the profits, and so we would not take this into account' Sir, this is 
not fair. You will have to admit that every transaction that is done is to 
be deemed bona fide until the contrary is p!'Oved. You cannot say that 
every transaction which is done is done with the object of reducing the 
profits and evading taxation. That is the principle which I want the 
Honourable the Finance Member always to keep in ~  
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Then again, Sir, the word 'transaction' alsc5 requires some clarification: 
Does it also come within the mischief of sections 5 and 6, if the ~ 

tion of a firm is changed? Suppose a person has got a business. He 
wants to expand it, and takes in another partner; or he converts his busi-
ness into a limited company. Will the Government say that that transac-
tion has been done with the object of avoiding taxation, because it becomes 
an entirety separate business? Suppose a firm takes in another man as 
, a working partner, on the retirement of a partner, who has some technical 
knowledge qf the business. Then there will be a change in tqe firm, the 
partners will be ~  I would like to know definitely from the 
Honourable the Finance Member whether such a change in the constitu-
tion of a business from an individual to a partnership concern or to a limited 
liability company will come under the mischief of sectio!ls 5 ~  6? !fit 
does, then I say it will mean a great injustice because that wi!l hamper 
the expansion of the business and growth of industries. Sir, the Explana-
tion which my friend, Sir Cowasji, wants to add is very simple. G ~ 

ment may think that it has a much deeper meaning than_ what' is implied' 
in it or much more is sought to be got by this Explanatiol!. If that is so, 
let them come out and tell us what is tlie apprehension in their mind about 
adding thIS Explanation. I for one cannot see in these words any further 
implication than what I could see on the surface. Sir, I support this 
amendment, 

The Honourable Sir Jeremy B.&isman: Sir, I must oppose this ~ 

Dlent. I don't see that the plain wording of sub-section (1) requires 
any further explanation. Unlike so many 'provisions of this. Act, it bears 
its meaning, in my opinion, on its face. The question is, what was the 
main purpose for which a transaction was effected. If the Excess Profits 
1'ax Officer is of opinion that the main purpose was the avoidance of 
tax, then he may act in a certain way, and there is-an appeal to the 
Appellate Tribunal. Now, the Explanation which the amendment will 
introduce says-The provisions of sub-section (1) shall not apply to' 
something or other. Either that Explanation is unnecessary, or it adds 
something to the clause as it stands in the Bill. In either case I ani 
opposed to it. 

Now, Sir Cowasji Jehangir has dwelt at some length on the question 
of principle. I must say that his statement of the principle that should 
guide us in these matters sounded reasonable and plausible. But we 
~  to remember that in war time there are restrictions and limitations 
arising from the necessities of the emergency on all kinds of transactions 
made by citizens. For instance Sir Cowasji J ehangir in normal times 
might like to remit a certain amount of money to America, perhaps for 
the use of his friends or for himself if he ever went tliere,-he migM 
like-to purchase something in America. He cannot do that,-why? Not 
because there is anything immoral or any turpitude involved in that, but 
we have reached a stage, as it were, where, unfortunately, we have to 
interfere with the exercise of a perfectly innocent right, because an 
aetion of that kind in the emergency has effects which are entirely undesir-
able. 

Sir ~  Jehangil': That is by law I cannot remit. 

fte HODoural!le Sir lereDlJ 'RafsmNl: It is by a statutory rule. 
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Sir Oowaaji .Jeh&Dgir: That is law . 

. T~  ~  Sir .Jeremy Baisman: I am dealing with the first: 
prmClple which my Honourable friend tried to lay down namelv thu 
it was entirely wrong in connection with a measure ~  this kind to 
restrict thb freedom which the individual would have in normal times to 
perform certain transactions in regard to the organisation of his business. 
I say that that seems a reasonable principle, but, yet, if you think of it, 
it. is not necessarily a reasonable principle at the present moment. Now, 
suppoee a perfectly innocent reorganisation of a business rellults in the 
complete extinction of the liability to excess profits tax. Well, it will 
be open to the assessee to argue that it was not the maiu purpose of that 
trans/iction, that the main 'purpose of that transaction was not to '3xtin-
guish his liability to excess profits tax, and ¥ he proves his case, 
well and good. But my Honourable friend would go further. He would 
@RY thE' only question was, could he ha va done it whether there was lion 
Excess Profits Tax Act or not? If he could have done it at any time. 
then you have no right to question him. That is an extraordinary state 
of affairs. Here is a company which yesterday on the organisation of 
its business and the disposal of its assets was liable to, sa.y, five lakhs 
of eXCCS8 profits tax. It· ~  !l. resolution or performs what is called 
a tran!;actioll, which today 'puts it in the position of having to pay nothing 
of that tax. I say, "well, prove that the main purpose of that transac-
tion was not the avoidance of tax". The company may be in a po!lition 
to say, "We have often discussed this. There were various disadvan-
tages in our present organisation., and our object is to .avoid those dis. 
advantages and not to avoid this liability". But my Honourable .friend 
would, by the Explanation as he calls it. But I think it is a very con-
sidei-able change, substituting another criterion-he would say, "The only 
question I want to know is, could you have done it in 1939 when there 
was no excess profits tax?" 'VeIl, they could have done it. Then, there 
is no further question, the department is powerless. 

Sir Oowasjl lehaDgir: Not at alL 
The Honourable Sir Jeremy Raiaman: That, as I see it, would be 

the effect of this amendment and it seems to me that it is capable of 
cutting completely at the root of the new section which it is the ohject of 
this clause of the Bill to introduce. 

Bahu Baijnath Bajoria: I should like to knew whether the word 
.. trllllsaction" also includes changes in the constitution of the firm or eon-
version of business inte a company? 

The Honourable Sir .Jeremy Baisman: "Transaction" is a general 
term. 

Sir Oowasji .J8hangir: Am I not entitled to a right of reply? 

IIr, President (The Honourable Sir Abdur Rahim): No. There iq 
no right of repJy on an amendment. 

Kr. Husenbhai Ab:lullabhai Laljee: I rise to support the motion made 
by my Honourable friend, Sir Cowasji J ~  The ~  that 
Finance Member has made with regard to this amendment IS that. lJ.P. 
has ~  there, what will be the main obje.ct. He stresses a great 
deal on the word "J;Da!n" and rightly too. It IS qn that that ~ 



LBGISLATIVB ASSEMBLY L 11TH Nov. 1941 

[Mr. Husenbhai AbduUabhai Laljee.] 
s'lI'8ed to the whole section. But the explanation is neC888tU'y inasmuch a: Sir Cowasji Jehangir has made quite ~  a person ~  
or would not do if the excess profits tax were not m eXistence. If a man 
was entitled to do a thing in his own interests and because he would 
like toO do what is to his interest in the ordinary course, why should he 
be stopped from doing so in these times? My Honourable friend. the 
Finance Member, says, these are war times and extraordinary things 
have to be done. Quite right. Do it by the law. We do not wish ~  
to do anything which you cannot openly say you wish. to do by this 
way. Say openly that you will not mean this or that and then we know 
whel'd we are. bn the other hand, the explanation that my HonoUlllble 
friend frankly wants, to go in is. could he have done it? Not only that. 
but he has added the words "reasonable" and "bona fide" there. If 
he could reasonably and bona fide have done.-there the bona fideM are 
there. Again, you are the judge. The ~  are not beyond you. 
Could he have bona fide done it? Was it in his interest to do it. 
or was it essential or not? If you like. you can make those words still 
better or clearer you can change them. Sir Cowasji J ehangir makes you 
the judge; he does not say. I am the judBe but makes the matter clear. 
Why should we keep something ambiguous? If you have something elSt: 
in the meaning of the word "main "-it is not fair. it creates a 
suspicion, and rightly also. So long as I am prepared to ask you to be 
the judge and am in your hands. why should you not make matters clear 
and accept the Explanation? It is a simple and fair thing. By not 
accepting this Explanation. it means that you have something more tl;an 
the word "main" means and we are more suspicious speciaijy after what 
the Finance Member has said that these are extraordinary times. In 
faimc .. s I submit that some ~  is required. if not in these 
words.-put it in any other way. but some explanation is needed 80 t.hat 
all sorts of suspicions may go away. Weare thankful to you let me 
repeat for what you have brought in this Bill but at the same time it 
must be made clear to be useful in the interests of everybody concerned. 

Mr. President (The Honourable Sir Abdur Rahim): The queRtion is: 
"That in clause 6 of the Bill. to sub-llection (1) of the propoaed llection lOA, the 

following Ezplanation be added: 
'Ezplanation.-The provisioDs of 8ub·sectioD (1) shall not apply to any tranaac-

tion which could have been reasonably and bona fide effected by a person 
if this Act bad not been in force·... . 

The motion was negatived. 

Sir OOWasji .JehaDgir: I beg to move: 
"That in dauB(' 6 of the Bill. in suh-llection (3) of the proposed section IDA, after 

the words 'Appellate Tribunal' the following be added: • 
'and, if aggrieved bv a decision of the Appellate Tribunal, may appeal in the 

preBCribed time and manner to the High Court· ... 
Sir yesterday when the amendment of the Income Tax Act was before 

this House. a great deal was said about the assessees' safetv in the rillht 
of al'peal. We know that rightly or \vrongly there is 1& "great deal of 
agitation in Ipdia with regard to the administration of the Income Tax 
.Ac! aDd it was said yesterday that the assessees' safety lay in his light 
of 8PP6a1. A great deal of truth lies in that statement. If the assellsee 
feels that he is aggrieved. he can appeal. Now in this very wide section, 
to wluch even aD. explanation was refused just now, the Il'ppeal lit's to 
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the Appellate Tribunal and there it ends. It is only a new body. We 
know that in India the High Courts are held in the greatest respect. 
We know. that the peoples of India feel that in the High Court they 
have a trIbunal of appeal where they are Jikely to get justice. After 
the rcmarks that fell from the Honourable the Finance Member on the 
last amendment, this amendment becomes all the more important. 
The amendment seeks to give the assessee the right to appeal to the High 
Court from a decision of this new tribunal and if the assessee gets that 
right, he will feel that he will have the highest tribunal in the land toO 
appeal to, if injustice is done to him down below. We will be told the 
old old story that on a point of law you can appeal to the High Court 
but this section will deal with a point of fact and it is on a point of 
tact that we desire that the assessee shall be able to go to the High 
Gourt. We also have experience that many points can be made into 
points of facts and the High Court will refuse to hear any question of 
faC't&. Only on a point of law are they bound to hear an appeal. In 
this particular section, we desire that the High Court should be forced 
to hpar appeals on facts and not only on law, and that is why we desire 
this addition to the powers of appeal given under the section. 

Now, Sir, if an explanation such as the one I moved can be refused 
by Government in which they are the judges of whether t.he main pur-
pose is to evade the tax or not, which lays down the principle that tbe 
action of the assessee shall be bona fide, even if that is refused, then 
I think it is absolutely essential that this House should give the power 
to the assessee to ap'peal to the High Court and . let me tell the Hon-
ourable the Finance Member and the Government that that is the only 
appeal which.will satisfy the assessees. I sincerely hope that the tribunal 
"'ill build up a reputation equal to that of the High Court in which case 
people will not appeal from that tribunal to the High Court but till 
that reputation has been built up and till the method of appointing this 
tribunal is radically changed, I think it is essential and I trust that this 
Hous£> will insist upon giving the assessee a right to go to the High 
Ceurt. If this is resisted, it will only show. that there is something in 
this section which we have not been able to understand. If we have 
understood this section correctly then I can see no reason why Govern· 
ment should be afraid of an appeal to the High Court on facts. What 
you may consider a main purpose may not be accepted by the High 
Court. Surely on a matter like this, which is one of great importunce, 
where lakhs of rupees may be.involved, as to what is the main ~  
what was the intention of the man, a question of fact, an 8Ippeal to the 
High Court shouJd he allowed. 

Mr. President, the other day, yesterday I think it was,. it was ~  
to move an adjournment of this House and you very nghtly ruled It 
out of order on the ground that there ~~  a ~  of appeal and those 
who are ~  todav against the admIDlstratlOn of the Income-tax Act 
were rightly told that' the matter can he ~  to. the High CC?urt. In 
the opiJlion of many Honourable Members. mcludmg myself, It was tl 
correct interpretation. A man may. grumb!e, he t;rJ.ay .teel that the 
greateyt injustice has been done to hIm, but If there IS. a nght of appeal 
to the High Court and he does not take advantage of It, then there can 
be no sympathy for such a man; but if you prevent m;t appeal to ~  
High Court,then surely we have a right to feel aggneved ~  
that there is something behind it all, and that GovernlQent are unwillmg 

• 
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to iace the High Court. It is not all assessees who can afford to go to a. 
High Court. It will be only in really grave instances that an assessee 
will take his case to the High Court and it is duty of Government to 
face the High Court and not evade it through legislation in an import-
ant· section like this. If this is denied to us, then I believe there will be 
agitation. I believe assessees will feel that when this section is being put 
into operation justice may not be done to them. Personally I would 
rather have an appeal to the High Court than even this Explanation. I 
would rather have a right of appeal to the High Court where I know 
that the case would be properly argued, the case will be patientJy ~  
in open court and a decision given for or against the Government.. ~ 
trust that this House will insist upon this appea} to the High Court 
in this instance. ' 

Kr. President (The Honourable Sir Abdur Rahim): Amend,ment 
moved: 

"That in cl"use 6' of the Bill, in sub-section (S) of the proposed section lOA, after 
the words 'Appellate Tribunal' the following be added: ' • 

'and, if aggrieved by a decision of the Appellate Tribunal, may appeal in the 
, prellCribed time and manner to the High Court'.".' . 

Babu Baljbth Bajorla: Sir, I rise to support this amendment. The 
powers under this section lOA are very wide. The Excess Profits TaX 
Office.r under the inspiration of the Inspecting Assistant Commissioner 
may 'alrive at a decision about the main purpose of any transaction; 
which may he very prejudicial to the assessee. Then, though there is 
the right of appeal to the A'ppellate Tribuna}, still when suc4. wide powers 
are given, the assessee must be given the right to appeal to the High 
Court. The assessee will not go to the High Court unless and until be 
thinks that he has got a very good case, because going to the High Court 
means a lot of expense, an expense of several thousands of rupees. 
Why de Government fight shy to face the High Court? If the interpre;. 
tstion which their Department has taken of this section is justified, 
then they should entertain 1\0 fear that the High Court will not decide the 
issue justly and squarely. In such important matters there should all!Q 
be an appeal from the Appellate Tribunal. It will be argued that the 
appeal to the High Court can only lie on points of law and there are 
several important sections under which appeal to the High Court on 

~ of facts is not allowed. Why should you then make an exception 
about this section? I think that will be 'he stand which will be taken 
bv the Government. But this is absolutelv a new section and the Govern. 
nlf'ut can come t<> any conclusion they like about it. The High Court 
is the highest judicial court in this country and the assessee must have 
the right to get judgment from the highest court, in the land, and the 

. Government should not object to it. Sir, I support the amendment. 

Dr. P. B. Banerjea: Sir, I ,rise to give my support to this motion. 
The High Courts in India are regarded as the guardians of the interests 
of the people, and whenever people feel aggrieved they look up to ~ 
IDgb Courts for the redress of their grievances. It is true tha.t an. appeal 
is provided under this Act to the Appellate Tribunal, but, without saying 
anything in disparagemeDt of this Tribunal, I should like to observ., 
that this Tribunal does not command the same measure of 'confidence 'all 
a High, ~ ~  Besides, it is quite likely that this Triblwal may 
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make ~  Therefore, it is very desirable, when large powers hnve 
been. vested ill the officers of Government and when large sums of money 
are illvolved, that there should be a further appeal to the High Court. 
A provision of ·this character will inspire confidence in the actions of t.he 
Government, and the Government will lose ~  On the other hand, 
they will gain a great deal by accepting an amendment like this. . 

1Ir. Busenbhai Abdullabbat Laljee: Sir, I rise to support the amend-
ment. I would not have pressed for this amendment had my friend, the 
Honourable the Finance Member, accepted the Explanation which we had 
suggested in the previous amendment. Many businessmen do not like to 
go to the High Court. We know very well how costly and ruinous it is 
to go to the High Courts. In fact, going to the High Court means 
materially almost losing the whole amount in the case. The 'cost of 
Lawyers is so enormous. But when suoh 8 tax as the excess profits tax 
is concerned, when crores of rupees are involved and when people desire 
that there should be some restriction or the officers wl?'o are assessing this 
tax, it will not only create confidence in the public but it will certainly 
bring home to the officers that people can go to the High Court and that 
will have a very salutary effect. The fact that the Honourable 1;h(. 
Finance Member was not prepared to accept the suggestion of putting in an 
Explanation, I repeat, has no doubt created a good deal of suspicion. In 
the times through which we are passing, it may be that the anxiety to 
collect huge sums may not be wanting. Again, one has got to see who 
will be the partks who will pay such large sums in the form of exce!\s 
profits tax? It will be the public limited companies. It has been invftri-' 
ably suggested that in the public limited companies it is the managing 
agents who Ifre persons to be taxed. That is quite wrong. There are 
thousands of shareholders who are really interested parties and it is very 
difficult for the managing agents or the directors of the company to go to 
the High Court at their cost unless and until they have got good reasons. 
Therefore, there is another check not to go to the High Court besides the 
heavy cost and the lot of trouble that would be involved. Loo)ring at the 
question, therefore, from all points of view, it is. but fair th"t the Honour-
able the Finance Member should concede to the request of this House how-
soever thin it may be. We are still voicing the real and true fep-lings of 
the publi:J and I am sure this he would himself have to admit from t,he 
number of representations that he must have received from organised hodies 
whom he had often had the occRsion of acknowledging !IS the right voice 
of the people. All these representations ha.ve supported an a.ppeal to the 
High Court. Under i"hese circumstances and looking at the question from 
all points of view, I do hope that in justice the Honourable the Finance 
Member will agree to the suggestion mentioned in the a'mendment, in· 
~  interest of large.number of shareholders 6f public companies. 

Lleut.-OoJoneI Sir Jlenry 'Gidney (Nominat-ed Non-Official): Sir, it ilJ 
seldom I rise to speak on matters in connectiQn with finance, more so in 
my case because I do not come within tbe ambit of the excess profits 
tax. But the amendment moved by Sir Cowasji J ehangir' seems to me 
to indicate that there does exist a great fear in the minds of certain 
9Ssessees who will be subject to this hardship which should be ~ 
It brings to my mind an old French saying: 

"}' excuae l' 8Ct!1lII8." 

(He that ocuaeth himself· acCuIeth himlelf,f 
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[Lieut.-Col. Sir Henry Gidney., 
Sir, no one in this world is infallible. Even the highest Income 'fax 

Tribunal is not infallible. There may be cases in which they are likely 
t;:1 err though in the majority of cases their expert advisers will keep them 
on the right path. After all, no Income-tax· man, not even the Finlioce 
Member himself, expert that he is, is infallible and I do submit that this 
small amendment of Sir Cowasji J ehangir will instil in the minds of the 
assessees, whose incomes will be subject to this tax, a sense of satisfaction 
and justice such as they view and want it, not such as the Income Tax 
Department view it even with the conceit of infallibility in their views and 
judgment. Why should an assessee who finds himself in a dQubt I;\nd m 
disagreement with the Finance· Department be deprived of the right of 
appealing to the High Court? The worst criminal possesses such a. 
right even to the J{ing. I consider it is a small matter and is one which, 
I t,hink, the Finance Member should in his liberality, not in finance, but 
of thought and jusffce concede to the Mover of the amendment. Sir, l 

~ it. 

B&ja T. )[anavedan (Madras: LlIl1dholders): Sir, I rise to support ~ 
amendment because it is very necessary and it will satisfy the people. 
At least, they will believe that they have got the real justice from the High 
Court. You may offer any number of Tribun8'ls but if you want to sat.isfy 
the public, they must have the right to go to the High Court. If there is 
no appeal to the High Court, they will not be satisfied. So, I hope the 
Government will consider the amendment sympathetically and accept. it. 

The Honourable Sir .Jeremy Raisma.n: Sir, I am indeed .. arry to have 
to be adamant to so moving an appeal as that which was addressed by my 
Honourable friend, Lieut.-Colonel Sir Henry Gidney, and I must say that 
I marvel at the eloquence and forcefulness which my Honourable friend, 
Sir Cowasji Jehangir, could import into an amendment of this kind which 
runs counter to the whole scheme of the Income-tax Act. There may be 
hundreds of mabters in relation to which it is equB'lly vital from the point 
of view ofi the assessee that he should have his assessment made by thl> 
highest pOCJRible authority and that he should have an appeal on the facts 
to the highest authority. It would no doubt create a tremendous amount 
of confidence if all the income-tax work were done by the High Courts 
but the High Courts would notl like to do it. I am merely following the 
line of argument of my Honourable friend, Mr. Husenbhai Abdullabhal 
Laljee. He talks about the voice of the masses and the voice of the people 
in relation to these excess profits tliX cases. I am sorry if I find it a 
little humourous that in a class which altogether probably falls well under 
3,000 cases and in a country which numbers 400 millions of people, we 
should have "the masses" trotted out and "the voice of the people" referred. 
to. However, the position surely is that in relation to this, as in relation 
to II very large number of matters with which the Income-tax Act and the 
Excess Profits Tax Act are concerned, you have provided a machinery for 
~ determination of facts, and for appeals and for the final determination 

of facts and the machinery for access to the High Court. I cannot agree 
that anything more iF.l necessarily involved in this type of case than in 
many of the cases which are already covered by the Income-tax Act. 

It is my experience, and I was for nearly three years a Commissioner of 
Income-tax, that if an officer attempts to make an arbitrary decision even 
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on a question of fact, if in order to make a high assessment, he jumps on 
a point of fact, the assessee will go to the High Court with the simole 
question whether there was sufficient evidence on which the officer eould 
come to that conclusion and it is my experience that the High Court will 
usually accept that as fl point of law. 

Sir Oowasji .Jehangil': Does the Honourable Member know in how many 
cases the High Court have refused to hear that argument? 

The Honourable Sir .Jeremy B.aisman: I am aWaTe that on the basis of 
that line of argument assessees have often tried to take cases of pure fact. 
I am no lawyer myself, but I have seen it :ftrequently happen that High 
Court said, "there is material on which the officer could come to thnt 
decision and, therefore, no point of law arises". In any case, questions of 
fact and questions of law 'can arise out of this clause, when It is enacted, 
as out of other sections of the Act. If they are pure questions of fact, if 
there is evidence on which the conclusion of fact can be b8'8ed, and is based, 
then I quite agree that there will be no point of law and there wiIJ 
probably be no access to the High Court, buh there is no question of 
depriving the assessee, as so many Honourable Members have said, of 
access to the High Court. It is entirely contrary to the whole scheme of 
this type of legislation that there should be access to the High Court on 
questions of fact. 

Sir Cowasji .Jehangh': Does not the Honourable Member realise that 
this is an exceptional provision which he is putting into and he is putting n 
little which in the English Act itself was put at the last moment. Th=s 
is an ~  provision. 

The HODOU1'&ble Sir Jeremy 'BaIsman: I do not agree with the Honour-
able Member. I think there are provisions which are comparable with this 
in the Income-tax Act. Yes, section 10 itself; for that matter. it can be 
argued that the previous section should also contain an appeal to tl::.c 
High Court. You have set up a machinery for the decision of questions 
of fact. That machinery, that Appellate Tribunal will have to deal with 
exceedingly important cases, it may have to come to decisions on questions 
of fact which may involve lakhs or even crores of rupees. There is, to 
my mind, no reason why you should depart from yout scheme in relation 
to this section. Sir, I oppose the amendment. 

Mr. President (The Honourable Sir Abdur Rahim): The question is : 
"That in clause 6 of the Bill, in Buh'section (9) of the proposed section lOA, after 

the words 'Appellate Tribunal' the following be added: 
'and if aggrieved by a deci8ion of the Appellate Tribunal, may appeal in the 

, pre8cribed time and manner to the High Court'.". 
The Assembly divided : 

AYES-16. 

Abdur Raaheed Chaudhury, Maulvi. 
Bajoria, Babu Baijnath. 
Banerjea, Dr. P. N. 
Bhagchand Soni, Rai Bahadur Seth. 
Chandavarkar, Sir Vithal Narayan. 
Chattopadhyaya, Mr. Amarendra 

Nath. 
Gidney, Lieut.-Colonel Sir Henry. 
Jehangir, Sir Cowasji. 

Kamaluddin Ahmed, Shams·ul-Ulema. 
Kuahalpal Singh, Raja Bahadur. 
Lalchand Navalrai, Mr. 
Laljee, Mr. HU8enbhai Abdullabhai. 
Manavedan, Raja T. 
Mehta, Mr. Jamnada8 M. 
Parma Nand, Bhai. 
Sant Singh, SarOar. 

• 
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NOE8--34. 

Abdul Hamid, Khan Bahadur Sir. 
Ahmad Nawaz Khan, Major Nawab 

Sir. 
Aney, The Honourable Mr. M. S. 
Ayers, Mr. C. W. 
Bewoor, Sir Gurunath. 
Boyle, l\lr. J. 1>. 
Buss, Mr. L. C. 
Caroe, Mr. O. K. 
Chapman-Mortimer, Mr. T. 
Clow, The Honourable Sir Andrew. 
Dalal, Dr. R. D. 
Dalpat Singh, Sardar Bahadur 

Captain. 
Dehejia, Mr. V. T. 
Gopalaswami, Mr. R. A. 
Gwilt, Mr. E. L. C. 
Ikramullah, Mr. Muhammad. 
Imam, Mr. Sai)"id Haider. 
Ismaiel Ali Khan, Kunwar Hajee. 

The mr;tion W8'S negatived . 

James, Sir F. E. 
Jawahar Singh, Sardar Bahadur 

Sardar Sir. 
Lawson, Mr. C. P. 
Maxwell, The Honourable Sir 

Reginald. 
Miller, Mr. C. C. 
Mody, The Honourable Sir H. P. 
Mudaliar, Thd Honourable Diwan 

Bahadur Sir A. Ramaswami. 
Pillay, Mr. T. S. S. 
Prior, Mr. H. C. 
Rahman, Lieut.-Colonel M. A. 
Raisman, The Honourable Sir 

Jeremy. 
Scott, Mr. J. Ramsay. 
Sheehy, Mr. J. F. 
Spence, Sir George. 
Sultan Ahmad, The Honourable Sir. 
Thakur Singh, Captain. 

.:t. President (The Honourable Sir Abdur Rahim): The question is : 
"That clause 6 stand part of the Bill." 
The motion was adopted. 
Clause 6 was added to the Bill. 

STATEMENT OF BUSINESS. 

The HonoanbleJlr. K.S. hey (Leader of the House): Sir, I take the 
Ii P.X. 

opportunity of informing the House that in the event of the 
business entered in the current list, including the item added 

by the supplementary list issued yesterday, not being completed by Friday 
next, I would then request you to appoint an additi9nal day or days for the 
transaction of official business. On Friday I will ask you to fix a particulclr 
day; I am only making a statement now. 

The Assembly then adjourned till .Eleven of the Clock on Wednesday, 
the 12th November, 1941. . 
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