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CORRIGENDU M. 

In the, Legislative Assembly Debates, Budget Session, 1936, V ()[ullle I, 
dated the 10th February, 1936, page 471, faT the subject ~  

"DEMAND OF .• SECURITY .. FROM THE .dBHYUD.AY.A OF ALLAHABAD." 

svvstitu't the following independent heading, namely:-

"MOO'lON TO DISCUSS A .. QUESTION OF PRIVILEGE, NAMELY, 
HOW' FAIt PRESS PUBLICATION OF A·MEMBER'S SPEECH. 
IN" THE-ASSEMBLY IS.PRIVILEGED." 



.' LEGISLATIVE ASSEMBL ~ 

Friday, 7th November, 1941. 

T ~ Assembly met in the Assembly Chamber of the Council House at; 
Eleven of the Clock, Mr. President (The Honourable Sir Abdur Rahim) 
in the Chair. 

STARRED QUESTIONS ~  ANSWERS. 

(a) ORAL ANSWERS. 

~  

LAox: OF SUITABLE W..uTING ROOMS IN THE INCOME-TAX Oll'Jl'lOES IN SIND 
AND BALUCHISTAN ASSESSMENT RANGE. 

j83. *Mr. LalchandNav&lr&i: (a) Will the Honourable tbeFinance 
Member be pleased to ~ 'if any suitable waiting rooms have been pro-
"'ided by Government in each of the Income-tax offices in the Sind and 
Baluchistan range for the as.sessees and their representatives for waiting 
until their business is done? . . 

(b) If there are no waiting rooms fu any of the offices, do Government; 
propose to provide the Bame at an early date? H not, why not? 

The Honourable Sir Jeremy Raisman: (a) Generally speaking, Yes. 

(b) The -question of providing a proper waiting room wbere6ne does not 
exist, and of improving existing arrangements at certain places is under 
consideration. 

CoMl'LAlNTS MADE BY THE HINDU E T T ON T~O THE CONTROLLER 
OF BBOADc-.:rNG AT LUCXNOW. 

84. *)[r. Govind V. Deshmukb.: Will the Honourable Member re-
presenting the Information and Broadcasting Department please state: 

(a) if a deputation consisting of prominent Hindus WHited on the 
, Controller of Broadcasting at Lucknow during the last six or 

seven months; and . 

(b) the complaints made by the deputationists and promises, if any, 
given by the Controller of Broadcasting to them? 

The Honourable 'Sir .Andrew Claw: ~  No; not during the last'six or 
stwen months. 

tFor these questiolUl and answers, see pages 472-75 of these ~  

~  to this question laid on the table, the questioner being absent. 

( 463 ) 

• 
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(b) Does not arise. 

Kr. GoviDd V •. ~  . May I know if there was any deputation-
ma.v not be within the last six or seven months-but roughly during this 
period? • 

The Honourable Sir Andrew Glow: No. I think the Controller receiv-
ed a deputation in Lucknow about a year ago; But I am not prepared to 
say that it consisted of prominent Hindus. . 

Kr. Govind V. Deshmukh: I learn from the Honourable Member 
that they were not prominent Indians? 

The Honourable Sir Andrew Claw: I said I was not prepared to say 
whether they were prominent 01 not. I do not ,know the names. 

t 
Kr. GoviDd V. Desbmukh: The period is not a matter afimport$nce, 

hut I want· to know whether the deputation made any complaints and 
~  any grievances: if so, what were the camplaiots? 

The Honourable Sir Andrew Olow: They raised a number of points. 
'They bIked about the fees paid and the language used and the numbel; 
<If items broadcast and matters of that kind. 

lir. Govind V. Deshmukh: Were any of ,those questions looked illto 
and grievances removed? If so, what? . . 

The lIQDOurable Sir Andrew Claw: I think the ContNller explained: 
the position to the deputation and set out the general policy pursued by 
the department. ' 

BaoADCASTING 'OF HINDU, RELIGIOUS PBooRAMMES BY MUM.IJI[ 
NNO N ~ AND ARTISTS. 

85. $JIr. Govlnd V. Deshmukh: Will the Honourable Member re-
presenting the Information and Broadcasting Department please state: 

(a) if Hindu ~  pl,ogrammes were broadcast through Muslim 
announcers and artists, and if he is aware that this method 
of broadcasting is resented' by 'Hindus; and 

(b) if any Muslim religious programmes were broadcast through 
Hindu announcers and .artists; if not, why not 'I 

The Honourable Sir Andrew Clow: (a) and (b). As a general rule 
talks, recitations from the scriptures and devotional music are broadcast 
by persons belonging to the community concerned. In plays, features, 
group ~  etc., on religious occasions, artists belonging to the other 
community have, however, also taken part, the "chQice of artists being 
go,erned mainly by programme requirements and the merits of the 
artists..Announcements are made by the announcer on duty, irrespective-
of his religion. This applies to Hindu as well as Muslim religious pro-
grammes. 

Government are not aware of any resentment on the part of Hindus 
on tWs account. ,On the other. hand , I understand that certain broadcasts 
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lJy Muslim ani. OIl Hindu religio11s occasions have been much Bppreciat-
oed by the Hindus. 

·COMPLllNTS AS REGARDS THE HINDI LANGUAGE USED BY THE ALL.INDIA 
R,uHo. 

86 .• :Mr. Govind V. Deshmukh: Will the . HonoUrsbte Member re-
presenting the Information and Broadcasting Department please state: 

(a) if he is aware that the Central India Hindu Sahltya Sammelan 
held at Mhow on 13th October, 1941, presided over by Pandit 
Suraj Narain Vyas, has strongly condemned the so-called 
Hindi language used by the All-India Radio; and 

(b) what meas';ll'e6 are proposed to be adopted to remove the com-
plaint as regards the Hindi language used by the All-India 
Radio? 

The Honourable Sir, Andrew Clow: (a) Yes. 

• (b) All-India Radio is constantly engaged in ~  ecdeavour i;o simplify· 
!the language of its .Hindustani broadcasts in the light of experience and 
well-infonned criticism. 

JIr. Govtnd V. DeshmUkh: In view of almost annually recurring com-
!plaints regarding this language used for broadcasting Hindi, may I know 
if Government will consider the feasibility of having basic Hindi, as they 

.ha ve a basic English now? . 
• 

The llonourable Sir .Andrew Clow: They are making someendeavourB, 
I understand, not for basic Hindustani, but a sort of standard Hindustani 
jor their own work. 

PROPORTION OJ' HINDUS A ND MUSLIMS IN THE INDIAN .ARMy AND NAVY 
AND RECRUITMENT FROM THE PROVINQES. 

87. ·Ilr. Govlnd V. Deahmukh: (a) Will the Defence Secretary pLease 
.state ~  proportlion of Hindus, as well as of Muslims, to the ~  strength 
in the Army now? 

(b) What is the proportion of Hindus, as well as of Muslims, to the 
ttotal strength in the, Navy, now? , . . 

(c) What'is the response of the non-listed ~  to recruitment in the 
-Axmy as well as in the Navy? 

(d) What is the number of persons reeruited for the Army as well as 
lor the Navy, since September 1940 to. Sept€'mber 1941 from the follow· 
JIl!!, Provinces: 

(i) Bengal, (ii) United Provinces, (iii) Bihar, (iv) Central Provinces 
and Berar, (v) Oriss,a, and (vi) Madras? 

(e) Out of these recruits, how many are combatants and how many ~  
lion-combatants? . 

Sir GUrunau,. ;$ewoor: (8) Hindus ,52 per cent. '; M\Jslims 85 per cent. 
(b) Hindus 12 per cent., Muslims 53 per cent. ' . 

A 2 
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(c) No ~  of class is observed in recruiting for the Navy. U 
regards the Army, many classes who were not represented, or who ,were 
poorly represented, in the Army in peace have responded very satIsfac-
torily . 

.. (d) and (e). I regret I cannot supply the information as it is not in 
the public interest to do 80. , 

Sardar Sant Singh: May I know the percentage of the Sikhs in the: 
Army? 

Sir Guruna\h Bewoor: 12 per cent., Sir. 

Sardar Sut Singh: May I know the percentages of the various com-
munities to the total population of India? 

Sir Gurunath Bewoor: I am sorry; I shall want notice. 

Mr. Govind V. Deshmukh: I do not want the total strength of the-
whole army-it may not be in the public interest to give it out; but so fwr 
as these different provinces are concerned, I want to know the figures for-
one year. The public are certainly entitled to know this so that it might: 
~  the war effort in provinces in which there was no response for-
merly. 

Sir G1I1'11Dath Bewoor: Government still think that it would not be in 
the public interest to give the numbers of persons recruited;.. but I may teIr 
the Honourable Member that all provinces have responded satisfactorily 
according to their population. 

Lieut.-Colonel )(. A. Ra.bman: May I know if the percentage of the-
various classes depends on the men who present ~  for recr,uit-
mant? . 

Sir Gurunath Bewoor: Naturally. 

MUSLIM EnLOYEES' ALLEGATIOliS OF HARASSMENT, MALTREATME:NT. 
ETC., AGAIN'ST THE EXECUTIVE OFFICERS OF THE AGRA CAliTOliME'NT" 

BOARD. 

88. *Qazi )(uhammad Ahmad Kazm.i: (a) Will the Defence Secretary 
please state whether it i'S or it is not a fact that in Agra Cantonment aU 
the Executive Officers since 1930, have been Sikh gentlemen, with the 
exception of one who was there for two years only? 

(b) If the answer to part (a) be ~  the affirmative, what is the l'eason 
for it? 

(c) Is it or is it not a fact that the Muslim employees of the Board' 
are being harassed and being treated unfairly by the Executive Offir:ers 
due to communalism? 

(d) Is it or is it not a fact that the representatives of the Muslimi! of 
Agra Cantonment made certain allegations against ~ Rachpal Sineb-
to the Inspecting Officer, Eastern Command, when he came on tour iD 
December 194O? 
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(e) Was a.ny enquiry made in connection with these allegations? Were 
~  found toO be true or false, and if found to be true, what action has 
been taken in respect of them? 

Sir Guranath lIewOOl': Sir, with your ~  I would like to reply 
tc questions 88 and 89 together. 
I am collecting the informat:on and will lay it on the table in due 

.course. 

MUSLIM E ~  ALl..EGATIONB OF HABASBMENT, MALTBEATMENT, 
ETC., AGAINST THE EXECUTIVE OFFICERS OF THE AGRA CANTONMENT 

BOARD. 

t89 .• Qazi Muhammad Ahmad Xazmi: (a) Will the Defence Secretary 
!please state whether it is or it is not a fact that on transfer, CaptaLD 
'Rachpal Singh, Executive Officer, Agre ~  ~  been succ.eede.d 
'by another Sikh Executive Officer, who is much JunIor to others LD hIS 
:service, and had been working in smaller Cantonments of much less 
lim portance ? 

(b) Is it or is it not a fact that the new Executive Officer has publicly 
declared that he has come there under instructions to carry out the policy 
.of Captain Rachpal Singh and to turn out from service some. Muslim 
members of the outdoor staff of the Cantonment Board? 

(c) If the a.nswer to part (b) be in the affirmative, have any such in-
,structions been given to him? If so, by whom? 

(d) Is it or is it not a fact that accelerated promotion has been given 
-to a Sikh officij.l of the staff at the cost of other senior officials' in promot-
.ing him from Tax Section to the English Section of the Office? 

(e) Is it ()r is it not a fact that this Sikh official is, to all intents and 
:purposes, w()rking 8S a priva.te secretary to the present Sikh Executive 
-Officer and has been put in charge of all eommunications from and to the 
'office by the removal of the telephone to his table from the room of t.he 
"Helld Clerk? 

, (f) If the answer to the' ~ parts or some of them be in tp.e ~ 
~  what action do Government propose to take against the said 
Executive Officer? 

MUSLIM EMPLOYEES' ALLEGATIONS OF HARASSMENT, MALTREATMENT, 

ETC., AGAINST THE EXECUTIVE OFFICERS OF THE AGBA CANTONMENT 

BOARD. ' 

. 90. ·Qui Muhammad Ahmad Kazmi: (a) Will the Defence Secl'etary 
iPlease st'a.te whether it is or it is not a fact that Pirthipal Singh, Executive 
Officer of AgraCantonment Board, openly took part in the recent election 
-of the Hindu members of the Board and' declared that he had asked thom 
.to form a 'Control BOlj.ra' to return some members unopposed? 

.. (b) Is it'or is 'it not a fact tha.t the nomina .. ion papers of nine candidates 
filed for the election were declared invalid by the City Magistrate, who 
tWas appointed to scrutinize the nomination papers? 

(c) Is it or is it not a faet that after appeals had been filed by the 
oeandidates;;' the-Executive. Offieer ~  stated that he was dicballing 
.. 1,. .  .  (  . I' " ;.", .!>!:j, I ,j! "; ,  . 
.. ~  ~  to ~ ~~ 8U _ ~Y ~  to qUestiOll No; ,88 .. ,,; , 
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certain terms to the Hindu candidates and had Bsked them to select only-
four members from amongst them and to place the resignatiolls of oti:ers 
in his hands and he will get the appeals decided in their favour? 

(d) Is it or is it not a fact that all the D'ine nomination, papers ",,'ere' 
admitted by the President of the Cantonment Board on grounds other-
than. legal, while he concurred with the legal interpretation of the City 
MagIstrate? 

. ( e) Is it or is it not a fact that the decision of the President was giveIl1 
m the presence of and in collaboration with the Executive OfDcer? . -

(f) Is it or is it not a fact that in consequence and due to th.e pressure 
of the Executive Officer, only four members of his chdice were selected and. 
were put in as members? 

.... (g) If the answer to all or SGme parts ~  he in the ~  
what action do Government propose to take agamst the ExecutIve Officer 
for his acts in connection with the said election? 

Sir Gurunath Bewoor: Sir, there is no executive officer of the Agra: 
Cantonment Board of the name of Prithipal Singh. The Honourable 
M ~  is presumably referring to Mr. Prailad Singh who took over charge-
at Agra on the 7th April, 1941. -

On this presumption, the reply is as follows: 

(a), (c), (e) and (f). No, the statemep.ts made in these parts arc not 
facts. 

(b) and (d). Twenty llomination papers were declared invalid by the: 
Nomination Officer, viz., the City Magistrate. His decision. was revised 
and they were admitted by the President of the Board under rule 29 of 
the United Provinces Cantonment Electoral Rules. 

(g) Does not arise. 
~ 

Qui Muhammad .Ahmad Kazmi: Is tilere any question of the Control 
Board having been formed by this gentleman? 

Sir Gurunath BeWOor: No. I have replied in the negative. 

INADEQUATE EQUIl'MENT OF THE INDIAN ARM'Y. 
91. ·Sa.rcIar Sant Singh: (a) Will the Defence' Secretary please state· 

whether it is a fact that (i) only a few minor weapons of modem warfare 
are produced in India and the chief essential weapons, such as big tanks. 
motor vehicles, planes, etc., are not produced here, (ii) there is no 
adequate equipment for the Indian army, (iii) Britain itself cannot spare 
enough equipment for the Indian army, and (iv) the Indian army raised 
during these two years is not sufficiently trained to stand German 
onslaughts ? 

(b) Has the attention of Government been drawn to the speech 01 
Lord Croft, Under Secretary of State for war. substance of which is: 
reported in the press, 6.g., Th6 'l'ribv:ne ·of Lahore, dated 19th OotO&er, 
tMl; VBge n- Is It a fact, tIl the-Hght-otthts-spe-eGb:, th-at-u, "V-cbmfty-
the Indian anny.which is to be used' to "hoJcI the Una to ~ E ~ 
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which, as ,.tated in oo.e of the Right HonoU!'able Mr. ~  speeches, 
extends from the "Caspian Sea to Egypt"? Will it be used without !u1l 
equipment if Germans soon create the Caucasus front? 

Sir G1U'IIIl&th ... oor: (a) (i) , No, very many items 9£ modem equip-
ment are produced in India. 

(ii) The Indian Army was sbort of equipment at the outbreak of war 
but is being equipped as . rapidly 8S possible: 

. (Iii) Britain is spat-ing equipment as rapidly as she can with due regattl 
to the strategical position throughout the world. 

(iv) Most emphatically N~  The Indian soldiers overseas are fully 
trained and have shown the excellence of their training on the battle-field. 

(b) The answer to the first part is in the affirmative and to the second 
and third parts in the negative. 

Lieut.-Colonel Sir Henry Gidney: Will the Honourable Member in-
form this House whether locomotives are being supplied for defence pur-
poses, i.e., military lines of communications? 

Sir Guruuatb Bewoor: That is rather a large question-whether they 
are being supplied, and up to what place, from where, etc. I am afraid I 
ehall require notice of that question. 

Lieut.-Colonel J(. A. Bahm&D: What about aeroplanes? We were in-
forined that one aeroplane was manufactured last vear. Has there been 
any increase on that one? . . 
The Honourable Sir Jeremy Raisman: I may say that the oft-repeated 

statement that one aeroplane was manufactured last year is a gross travesty 
of a sentence in my budget speech. 

Lieut.-Colonel Sir Henry Gidney: Does that mean it was built in 
lndia or was merely assembled, because the announcement was made in 
the public press bome months ago with a great flare of trumpets? 

The Honourable Sir Jeremy Raisman: I think everybody, who is 
familiar with this question, is aware that there was never any question of 
anything more than assembling. We know that angines cannot be manu-
factured in India. 

PERCENTAGE OF AND CASUALTIES IN THE INDIAN ARMy IN THE AFRICAN, 
SYRIAN, IRAQI AND IRANIAN CAMPAIGNS. 

92. ·Sardar Sant Singh: Will the Defence Secretary please state the 
percentage of the Indian army as compared with the ~ Australian, 
New Zealand, and African armies, respectively, in the African, Syrian, 
Iraqi, and Iranian campaigns and what was the percentage of casuaJ:tias 
among each? 

Sir Gurunath Bewoor: G ~  ~  J10 ~  .. 6S to the 

~~~ ~ ~ ~ ~~ ~  ~ ~~ ~~ ~ ~~ 



[7TH Nov .. 1941 

the 'Middle Easi Coriul1anci so tar is slightly over 7 ,000, ~ that .for the 
Abstralian Imperial Forees is over 13,000 and for the Uruted Kingdom 
Forces over 29,000.' 

EQUALIZATION OF THE STATUS, Pruvn.EGES, ETC., OF BBl'l'ISB .um INDIAN 
OFFICERS AND SOLDIEllS. 

93. *Sardlr Sant Singh: Will the Defence Secretary please state 
whether Government intend to equalize the status, salary, allowances, 
}tension, and other privileges of Indian officers and soldiers with those 
of the British? 

Sir G1I1'UD&th Bewoor: No. 

Sardar Sant Sinfh: May I know the reasons, why, in view of the 
praises conferred on the Indian troops' bra very, Government do not consider 
the desirability of equalising the status of the Indian troops, Indian officers 
.and soldiers, to that of the British? . 

Sir Gurun&th Bewoor: There have been numerous questions put in ~ 
Rouse before, on this subject. The Honourable Member did not put this 
.question with the usual addition of "if not, why not", and so I am not 
prepared to give any reasons • 

. Sardar Sa.nt Singh: May I know, Sir, if Government are considering 
the desirability of raising the status of Indian soldiers in view of the 
'praises conferred upon their bravery in the various theatres of war? 

Sir Gurunath Bewoor: So far as their status is concerned, there is no 
question of any difference, but if my Honourable friend is talking of sala-
ries, allowances and pensions, the reasons for the difference have been 
j;tated in this House before in connection with a number of debates, and 
I do not think 1 can add anything usefu.l to them. 

Sardar Sa.nt Singh: But that was before the war and before these 
praises were conferred upon the Indian troops for their bravery. But may 
I know, in view of the bravery displayed by Indian troops in the field, if 
the Government is not prepared to raise their salaries, allowances and 
pensions to the same level as those of the British soldiers; if not, why not? 

Sir Gurunath Bewoor: The Honourable Member is arguing, but I 
don't think it follows necessarily. 

Sardar Sant Singh: I am asking why, if the . . . . . 

Mr. President (The Honourable Sir Abdur Rahim): 'l'he question has 
been asked before many a time. He cannot discuss it here again. 

NECESSITY OF MAINTAINING THE INDIAN ARMY WELL-EQUIPPED AND AT 
ADEQUATE STRENGTH FOR MEETING INTERNAL DISORDERS AND 
EXTERNAL AGGRESSION. 

. " " . . . . ~  '_ : f: ' ~  ~ ~ .. ~ 
:: 94. *Sardar San\Singh: Will the ~  , Secretary --please ~ 
whether G.c;>vernm.ent are aware of; ~ ~ Y  keeping ~ ~~ 
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Indian army of adequate strength in India' to meet all possible apprehen-
eions of internal disorders and external aggression from the West, North, 
and the East? 

Sir Gur1lD&th ~  Yes. 

Sir 1'. E. James: Is the Honourable Member satisfied that the forces 
which are being sent overseas from this country are being sent over ade-
quately equipped and with the Kupplies necessary to enable them to meet 
the conditions of modem warfare? 

1Jir Gurunath Bewoor: The Indian army is adequately equipped for 
tbe tasks it has to perform. 

Lieut.-Oolonel  Sir Henry Gidney: Will the Honourable 'Member in-
form this House whether, in the present increased Indian army there is an 
~  supply of arHlery for the internal defence of the country? 

'Sir Gurunath Bewoor: I must ask for notice of the question. 

95*'-98*. Kr. Jamnadas K. Mehta: Sir, 1'do not ask any of' t,he 
oquestionst standing in my name. 

Mr. President (The Honourable Sir Abdnr Rahim): You are D6t ask-
ing any of the questionst standinlt in your name? 

Mr. ~  M. :Mehta: No, Sir. 

DEPORTATION, ARREST AND DETENTION OF SARDAR AJAIB SINGH OF THE 

HONGKONG BRITISH POLICE. 

99. ·Sardar Sant Singh: (6) Will the Honourable ~  Home Member 
please state whether it isa fact that Sardar Ajaib Singh son of S. Kislian 
Singh of Ludhiana, and a member of the Hong-kong British Police was 
deported from Hongkong to India under the Defence regulations? 

(b) Is, it a fact that, on bis arrival at Calcutta. he was again arrested 
under the Defence of India Rules and has since bean detained in jail as a 
:security prisoner? 

(c) Is it a fact that he has lost considerable weight since his arrest? 

(d) How is he being treated, whether asa better',class or only as a C 
{llasB prisoner? .; 

. (e) ~ G  prepared to consider this case and, in view of 
his social. sta.tus, education and failing health, award him B class while 
he is confined in Jail? 
(£) . Are. Government also prepared, to sMcf.ion a reasonable allowance 

for .his wife and children? , ' 

The Honourable Sir R~  llfa.xwell: (a) It is a fact that Sardar Ajaib 
'Singh, an ex-member :of the Hongkong r.olio,e,Force, was deported from 
Hongkong after he ha,9, ~  ~ thedorce and had indulged in pro-
paganda aimed at undermining the loya.lty of other members of the ~  

(b) Yes. 

tN08. ~  
. L 
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.. (0). and .(d:). I· have. no ~ ~ as ·he is detained under the Qrders. 
of ~ Punjab Government. 

(e) and (f). These are matters for the Punjab Government to decide: 

Sa.rdar Sut Singh: May I know, Sir, in view of ~  the 
Honourable Member gave the other day to my question that the Defence-
of India Actl10es Bot apply to Hongl"ong, under' what'rule Sardar Ajaih 
Singh was deported from fiongkong? 

The Honourable Sir Reginald Kaxwell: I suppose they have a Defence 
Act of their own which gives them similar powers, 

Sardar Sant Singh: May I know why he was arrested under the-
Defence of India Rules. when he committed no offence in India after his. 
arrival from Hongkong? . 

The Honourable Sir Regblald lIIUwell: Because of his record, and the 
reasons for which he was externed, which made it necessary to protect our-
selves against similar acts being committed here. 

Sardal San, Singh: Is it not fair that he should have been given 8 
chance of what is called lOCU8 p.)cnitentiae? 

"!"he Honourable Sir Reginald lIuwell: It was also important he shoul" 
not be given a chance of doing here wijat he did in Hongkong. 

(The Honourable the President called out Mr. Lalchand Navalrai to 
put his question, but the Honourable Member was absent and the question 
was not put even in the second round.) 

TjiANSFERREJ):STARRED QUESTIONS AND ANS.WERS. t 

DEMAND FOR .DECLARATION ON INDIA'S POLITICAL STATUS AFTER THE 
. WAR. 

'19. ·Mr. GoviDd V.Delhmukh: Will thl'l Honourable the Leader of thtr 
House please state: 

(a) if Govenmient are aware of the demMla for an immediate ue-
claration fixing .a brie.f and reasonable time limit when, ufter 
the conclusion of the war, India will enjoy the sQJne measure 
of freedom.as will be enjoyed by Britain and the Dominions 
as voiced at the Non-Party Leader's Conference held at 
Poona in the last week of July 1941, and by the Premier of 
the Punjab inhis interviews, with reference to Mr. Churchill's 
statement that the Atlantic Charter is iJ?applica.ble to ~  

to the Associated Press of India. on the 1st October at Simla. 
and at Lahore on 3rd October, 1941; 

(b) if the demand referred to above has been Qrought to the notice 
. of the Secretary of State for India; and 

tThe meeting of the Assembly, that was to be held on the 6th November, 1941" 
having been cancelled, the answers to starred questions for tha.t day were,in pursu-
_  M OOD'¥'eIIMO!t;latdcm-the- ~ . .pi ~  17f '1': - -
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(c) the reply, if any, received from the Secretary of State for India. 
with reference to this demand of immediate. declaration spc::ci-
fied in part (a) of this question? 

, The !l;onourable JIr. ,K. S. Aney: Please see my reply to the Honour-
able Member's quest!on No. 28 put on the 28th October. 

: MALAYA GoVERNJrlDT'S BILL FOR UTILISING THE 'INDIAN IMMIGRATION 
FuND FOR IlIlPORTATION OF JiVANESE LABOUR., 

80 ...... Goyjnd V. Deshmukh: (a) Will the Honourable Member for 
Indians Overseas please state if the Government of Malaya ·have brought. 
ill a Bill for utilising the Indian Immigration Fund to finance the recruit-
ment and transport of Javanese to M~  " 

(b) What was the origin of the Indian Immigration Fund? 
(c) Axe Government prepared to take immediate steps to see that the, 

fund is utilised for the purpose' for which it was started? 
(d) What has led now to the importationofJaTa laboUi:in M'alaya;'and 

on what terms are they now impOrted from Java, a Dutch pCl88ession? Did 
the Indians in Malaya refuse w.' work on these teEmS 'I ' 

(e) Is the importation of Javanese labour the re.ultof a Icheme ~ 
to between Britain, the Netherla.nds IndieEi, and AdBtra1ia to bUst India.ns. 
from M ~  . 

_ (f) What steps are Government. going to .take to guard thein1;erests of the 
Indians in Malaya? 

The lIooo"urable JIr. K. S. Alley: (a) Yes . 

. (b) The Fund was ,constituted by the Malayan Governments in 1907, 
mainly, tQ avoid the possibility of one- employer unfairly ~  the, 
services of' labourers for whose recruitment another employer had paid. 
~  : (c) ~  'Fund is' controlled by the Malayan Governments, not by the· 
Government of India. Government have, however, under oonsideration 
the question of making certain, representations tQ the Malayan Govern-· 
ments. 

(d) The Malayan' Governments are free to recruit labour where they 
think fit. The precise terms 011 which Javanese are recruited are not. 
known, but Government are satisfied that they have, no effect upon the. 
terms offered to Indian labourers. 

(e) G ~  have no reason to believe so. 
(i) Government have all matters affecting the interests of Indians in, 

Malaya constantly, under eonsideration; 

DEPORTATION, .ARREST AND DETENTION OF SARDAR AJAIB SINGH OF THE 
HONOKONG BRITISI POLlCE. 

81. -SIIdalSui SfDgh:' (a) Will tili.e Honourable M~  for Iudians 
Overseas please state whether it IS a fact that Sardar A]aib Singh son of-
S. KisbaIl! ~  of ,Ludhiana, a.nd 8. ~ of the H9ngkong British, 
Police was deported from Hongkong'to India under the-·DefenceregUl ... -
tiona? 
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(b) Is it a faet that, on his arrival at Oalcutta, he ~ ~  ~  
Under the Defence of India Rules and has since been detamed m Ja11 as a 

lsecurity prisoner? '. 
(c) Is it a fact that he has lost considerable weight since his arrest? 
(d) How is he being treated, whether ss a better class or only as a 0 

cclass prisoner? 
(e) Are Government ~ to consider this ~  and, in ~ of ~  

'lIocial status, education and fruling health, award him B class whlle he 1S 
-confined in Jail? 

(f) Are Government also prepared to sanction a reasonable allowance for 
'his wife and children? 

The Honourable JIr .•. S • .&ney: The <luestion should have been 
;addressed to the, Honourable Member in charge of the Home ~ 

CO-ORDINATiON ,BETWEEN WAR AND PEAOE ':rnIE INDUSTRIlDS • 

. 82. *Kr. LNchaDd •• valrai: (a)' Has the. attention of the Honourable 
the Commerce Member been drawn to the statement of' Sir 'Muhammud 

'Zafrullah Khan in his broadcast speech on Wednesday, the 16th July, ~  
-0 the effect that co-ordination between war and peace time production 
must be taken on hand now and simultaneously and not be left for the 
"future? If so, will Government be pleased to make 8 full .stateroent as to 
which industries, particularly major ones. they have established, which 
'have chances of survival after the war and which are of great importance 
-to the country? . 

(b) Will the Honourable Member also be pleased to state which of such 
. industries Government propose to start further and when? 

(c) Is it a fact that the Board of Scientific and Industrial Research 
'has recently declared that a list of schemes has been drawn up, which 
. might result in the future in the establishment on a commercial ~  of 
'new industries? If so, how many schemes have been drawn up, a.nd "hich 
~  they? 

(d) Will"Government be pleased to state the terms on which industrialists 
'would be given the right to make commercial use of researches made by the 
Board and the names of a.ny to which Government have granted the 
rights of the use of the researches made by the Board? 

(e) Is the programme of research, in which the Board of Scientific and 
'Industrial Research are now engaged, confined mainly or largely to the war 
time industries, or is it of a permanent character? 

The Honourable Diwan Bahadur Sir A. Ramaswami Kudaliar: (a) I 
. have not read the statement attributed to Sir Muhammad Zafrullah Khan 
but I am prepared to take it from the Honourable Member the correctness 
of the statement attributed to him_ The entire problem of war and peace 
time production will, it is expected, engage the attention of the various 
Reconstruction Committees that have been recently constituted by the 

, Government of India. It is. prema pure to make any defuri te eta ~  in 
<fe'gard to the ~  part of the Honourable Member's 'question. 

,·(b) I would refer the ~  Member ~ ~ ~  part of my 
~  to (a) above. '.' ' .,' ". , 
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(0) I am not aware that the Board of Scientific and Industrial Research 
has drawn a list of schemes as suggested by the Honourable Member. 

(d) The terms to be offered to industrialists depends On the nature or 
the researches that are to be made available for industrial development. 
The Government of India are guided. by the advice of the Industrial Re-
search Utilisation Committee that consists of the leading industrialists in 
this country in regard to the tf'rms on which any particular research should 

~ given for industrial development to any particular industrialist. A 
ftatement of the researches so far given out for industrial development is. 
laid on the table. 

(e) The programme of Research conducted under the auspices of the 
Board of Scientific and Industrial Research comprises not merely the-
problems of war time industries but also the problems of long term interest. 
to Indian industries. 

Statement ,howing the re8earche, 110 far given out fOT ind1llltTial development 

1. Le.minated Paper Fibre Board. 
2. Manufacture of Solid Fuel. 
3. Steam Proof Plastic Powder Composition. 
4. LuminoW!' Pigments and Paints. 
5. An,ti·!Jas Cloth. 
6. Bhilawan E ~  and allied products. 
7. Oil Silk. 
8. Substitutl for GIBBS. 

9. Waterproof paint for Indis.nite roofing slabs. 

UN STARRED QUESTION AND ANSWER. 

RETUltNS OF INCOME, ETC., IN RESPECT OF THE INCOME-TAX OFFICES IN 
~ E SIND .UiDB:.u.uCIDBTAN ASSESSMENT RANGE. . 

33. Kr. Lalchand Navalrai:. Will the Honourable the Finance Member 
be pleased to place or, the table a stateJllent showing the following in-
formation in respect of each Income-tax Office situated in the Sind and 
the Baluchistan assessment range for the years 1939-40 and 1940-41, res-
pectively: 

(a) how many returns of income were furnished within time in 
pursuance of the public notice issued under section 22 (1); 

(b) how many oi the assessees did not furnish the same within 
time, and how many of them were penalised under section 26: 
and to what extent; 

(c) in how many cases notices were issued under clause 2 of section. 
22, and in how many cases penalty was imposed for not 
furnishing the returns so required and to what extent-; 

(d) whether it is a fact that the Income-tax Officers in almost 
all cases issue notices under clause 4 of section 22 and' 
clause 2 of section 23 of the Income·tax Act; if not, in-
how'many cases they were issued'; 
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(e) in how many instanees out of the total number of ~ 
eases, action has been ta.ken· under clause 1 of section 23 , 
and 

(f) in how many cases out of the total number of cases dealt with 
in each office, provisions of section 37 of the Income-tax 
Act were exercised? 
.;' 

The Honourable Sir J'eremy RaiSma.n: I have called for the informa-
'Jjion from the Commissioner l)f Income-tax and a statement will be laid 
. on the table of the House in due ('ourse. 

THE RAILWAYS (LOCAL AUTHORITIES· TAXATION) BILL. 

PRESENTATION OF THE REPORT OF THE SELECT COMMITTEE. 

The B;,$Inourable Sir Andrew OIow (Member for Railways and Commu-
.11ications): Sir, I present the Report of the Select Committee op. the Bill 
. to regulate the extent to which railway property shall be liable to taxation 
imposed by an authority within a Province. 

THE CODE OF CIVIL PROCEDURE (AMENDMENT) BILL. 

Dr. P. N. Banerjea (Calcutta Suburbs: Kon-Muhammadan Urbap): 
,Sir, I beg to move: 
"That the Bill to simplify the procedure in appeals to ~  Fderal Court, &8 

reported by the Select Committee, be taken into ~  

Sir, this Bill is a non-controversiul measurp" its sole object being to 
.expedite the administration of justice in this country. At the present 
moment, a great deal of delay takes place in bringing appeals from the 
High Courts to the Federal Court, and this. is .due to the insertion of 
-section lIlA and Rule 17 of Order XLV i,n the Civil Procedure Code. 
N ~  addition, Sir,  was I;Il3de by the Adaptation of Laws Order in 
Council in 1937, and the effect of these additions is that the provisions 
which used to govern and which still govern the presentation of. appeals 
-to the Privy Council have been made applicable to appeals presented to 
the Federal Court. Now, Sir, the Privy Council is situated at a dist8lD.ce 
of six thousand miles from India, wherEas the Federal Court is situated 
within the borders of the country. Besides it should be remembered that 
when these provisions were first made, about a century ago, communica-
tions were very difficult between India and England. Therefore, it was 
found very ~  at that time to have £> considerable spade work 
. done in India before the appeals were presented to the Privy Council. 
In that respect, the situation is very different' today. The longest time 
that is taken for bringing an appeal from any of the High Courts is ·18 
hours. 'rherefore, it is not necessary to retain any longer the dilatory 
and cumbrous procedure which is laid down in section IlIA IIiIld Rule 17 
Qf Order XL V of the Civil Procedure Code. 

Sir, when I moved the' second Reading of this Bill, I asked the ~
tion whether the adaptation made in 1937 was ultra vires or' not. I will 
:not enter into that argument once again, but I would once more express 
.my own conviction that  that adapta.tion is .ultra virell. But leaving aside 
-,that question, we, should have to consider thedesimbility ot otherwise of 
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this adaptation. Now, Sir, many of us know that some time ago Sir 
Maurice Gwyer, the Chief Justice of the Fedel'al Court, observed that the 
Federal Court should be in a position to control from first to last the 
-conduct of appeals which may be brought bEfore it. Another Judge of 
the same Court, the late Sir Muhammad Sulaiman, also said that to us it 
was not necessary to make the whole of Order XLV applicable to appeals 
from the High Courts to the Federal Court even when· no constitutional 
issue is involved. The first thing which is needed now is to do away 
with this dilatory and cumbrous procedure, but how can that be done:) 
It can be done by omitting from the Civil Procedure Code section 111A 
..and Rule 17 of Order XLV. This' is sought to be done by clause 2 of 
this Bill which is before us in an amended form. But this will not suffice. It 
will be necessary to invest the Federal Court with power to regulate the 
procedure of the High Court after the certificate" has been given. The 
giving of the certificate should be the last thing that is to be done by 
the High Court. The jurisdiction of the High Court ends with the giving 
of the certificate and the jurisdiction of the Federal Court begins straight. 
away. But at the present time the powers which have been given by the 
~  of India Act do not seem adequate for the Federal CoUllt 
to exercise thia! jurisdiction, and clause 3 of this Bill is intended to give 
the Federal Court that power. .As soon as this power is given, the' 
Federal, Court will be able to regulate the procedure after the certificate .is 
given. In' this connection I wish to tell the House that this particular 
clause was inserted by the Select Committee. ~  to that extent it was, 
an improvement on the original Bill. My thanks are due to the Honour-
able the .Law Member for the assistance which he gave in improving this 
Bill and for ~  'speedy manner in which this Bill has been brought before 
tide Assembly; , 

Sir, I ~  if this Bill is passe4 into law, it' will save a great 
.deal6f time, trouble and ~  of the litigants, and, not only of the 
litigants, 'but also of the CoUrts as well as of the Provincial and ~  
Governments. I!lm sure, therefore, that thi;; Assembly will accept InJ' 
motion. 

:Mr. President (The Honourable Sir Abdur Rahim): Motion moved: 
"That the Bill to simplify the procedUl"e in, appeals to, the Federal Court, as 

~ O  by the Select Committee, be taken into consideration." 

'!he Honourable Sir ~  Ahmed (Law Member): The Bill, as was 
introduced here and sent to the Select C9mmittee, contained a lacuna 
which I am glad to say has now been remoyed. The Bill undoubtedly 
Simplifies the procedure for appeals to the "Federal Court and restores to 
it the power to regulate its own procerlure and practice. The House wm 
remember that in the original Bill there'was no provision like ~ 3. 
and it is the introduction of this clause which makes .the Bill self,contained 
llnd effective. I have absolutely no doubt that this is a rightly!conceived 
measure, aml the Bill" as it has emerged from the Select Committee, is 
bound to be very useful to the litigants. I. therefore, 8UppQrl the motioll. 

:Mr. PreStdent, (1;he Honourable Sir Abdur Rahim): The question is: 
"That the Bill 'to simplify the procedure in appeals to t.he Federal Court, as 

ieJlOrled ,by the ~  Committee, be taken in,to consideration.'; 
~ T  m-otion wjlsadopted. 
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[Mr. President.] 
Clauses 2 and 3 were added to the Bill. 
Clause 1 was added to the Bill. 
The 'l'itle and the Preamble were added to the Bill. 
Dr. P. B. Banerjea: I move: 

"That the Bill, as reported by the Select Committee, be passed." 
I have no words to add, but I hope that this will confel' a benefit. 

on the general public of this country. 
JIr. President (The Honourable Sir Abdur Rahim): The question is: 
"That the Bill, as reported by the Select Co=ittee, be passed." 
The motion was adopted. 

~ 

THE PROFESSIONS TAX LIMITATION BILL. 
Sir r. 1:. l&mes (Madras: European): I beg to move: 
"That· the -Bill to limit to & ma.ximum of Rs. 50 per annum the amount payable 

in respectoi an;.' person by ·way of' tax ·on professions,' trades,· callings, or employ-
ment, ,all reported by . the ~ Co=ittet\, beiaken into Consideration." 

I am glad to be able to report that the Select Committee on this. 
Bill is ·completely unanimous,-so unanimous in fact that .in the i4"st. 
reprint of this report the Department found it unnecessary to print even 
the Dames of the Members. No distinction was necessary because we: 
were of one mind in regard to the Bill. 

There are two main c,hanges. One is, there was ~~  ftubiety about. 
certain w6rds in clause 2 of the Bill, and that has been removed. The. 
words "quties, cesses or fees" which were in ~  origin,al clause have been 
deleted. Secondly, those Provincial', 'Governments, which had laised 
objections - to the· Bill had based those objections upon the suppositiolll 
that the Bill as originally drafted ~  certain taxation under local Acta. 
from which local bodies in those provinces derived certain . revenues., 
Now, in the schedule to the Bill there is a list of taxes which are speci: 
fically excluded irom the operation of claustl 2, and all .the _ objectiAlns 
which had been raised bv the l'roVincial Governments have now peen met. 
I would refer particularly to the exemption of the taxes on professions. 
trades and callings levied under the Calcutta Municipal Act of 1923 and 
the Bengal Municipal Act of 1932. Those havt' now ~ excluded -and. 
therefore, the. objections froIn my Honourable friends, Dr. ~  
Mr. C,hattopadhyaya and others have been met. in full. Sir, in view of 
the unanimous nature, of the repo;rt I hope that the HOl,lse will now accept. 
it.. - . 

JIr.President (The Honourable Sir AbdUl Rahim): Motion moved: 
"That the .Bill to limit to a ~  of Rs. 50 per annum the amount paya.ble 

in. respect of iLn'" person by way of tax on rrofessions, trades, callings, or employ-
ment, as reported by bhe Select Committee. be taken into consideration." 

Lieut.-Oolonel Sir lleliry Gidney ~  Non-Official): Sir, I rise 
to speak on this Bill, not merely tp confirm m.y support to this Bill which 
has aJready received my signature as a member of tha Eielect Committee, 
bu.t to congratulate;. Sir F; E. James on the passage of this Bill ~  a 
long period of waiting. If anyone has. shown teI),acity and pertinacity, 
it has been my friend, Sir F. E. James, and I think his Provmce owes 

I 
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him a deep debt of gratitude. But the most delightful parliof itwuI> 
the accommodating way in :which the .Mover of the Bill met the objections 
Of Bengal in particular and other Provinces also objected to parts of his 
Bill. It gives me great pleasure, Sir, to know that this is one of the 
few Rifts that has been presented to this House wit-hout a ~ note of 
dissent. In fact, as Sir F. E. James said the first reprint of the report did 
not even have the signatures of t-he Select Commit-tee. Sir! I give {,he 
Bill my entire support Ol'l behalf of my Party and I do hope that it will 
bring relief to' a deserving • class of men who feel that they do suffer 
under its present day operation. Sir, I support the :Bill. 

Dr. P. If. ~ (Caleutta Suburbs: N on-M tihammadan Urban j : 
Sir, I congratulate ,my HODOUrable friend, Sir F. E. James, on the sweet 
reasonableness and the spirit' of accommodation whi-ch he has sh:own in 
regard to this Bill. The original Bill containcd ~  serious defects, imt 'f 
am glad to be able to say that the Select Committee, at the ihstance cf 
Sir F; E. James, have removed those defects. Wben I pointed out, to 
this House that uniformity in a matter of this kind was ~  and 
that it woUld be difficult for some of the local bodies to adjust their fina·nces, 
Sir F. E. James immediately agreed with me and gave atl assurance on 
the floor of the House that those provisions of the Bill would be removed. 
lam glad he has kept his word. His whole object, 8& h6 pointed out 
the otqer day, is to help the middle claSs. 1 have the :fullest sympathy 
with that object. The middle dass. at least a section of it, is very 
poor, although their style of living is somewhat expensive. :,cTheNfore, 
this class deserves the sympathy of all the Mefnbers of this House, and. 
t.o that extent. my friend has rendered a service to that class,but I 
hopeaoo ~  that. this ,Bill will not be utilised in adding to the burdens 
of the poorest classes. It is not its object. It is not the object of the 
Mover of the Bill, and I hope that it will not be utilised for that purpose. 
J: give. my support to .the Bill. " j; . ' 

• lit. JIamJradaS II .. Mehta ~  Central ~  N M ~ 
mada'll Rural): Sir, I 'do not corigratulate until I feel sure that we' have 
got a gift.' No doubt the :report of th,e SelectC01nmittee exempts from 
the operation of the Bill, three prOViIii' eli, Bengal, the United Provinces 
and the Central Province's. lam not sure that it exempts all the muni-
cipitHties therein, although I ~  like to be assmed that all the ~ 
cipalities in these' ~ provinces will be £ree t(· impose professjonal taxes 
beyond Rs. 50 if they thought it 'necessary. But out of eleven' provinces. 
only three province,s are benefited. 'I know by" reason of the recen,t 
amendment of the Government of India Act those municipalities which 
"Were not imposing liny professiona,l tax are barreq. from. imposing any 
such tax beyond Rs. 50 hereafter; but I do not know whether in the case 
of the ~  Bihar, Orissa, Assam. Madras and Bombay and ~ Norlin-
West Frontier Provinces the recent ParliamentalY alDendment of.. the 
GciveJ,'nIIlent' of India ~ debars all ~  prov4lces ~ 'impOSing any 
profeesiona1 tax beyond RS.,501 . nit .ioes, then the Bill is !>h<U'Ilof 
most ,of its objeetions. ,Will ~  F. E. Ja-mes. or Prof. Banenas kindly 
enlighten the House .OR' that point. ~  as ·a res"lt of t1;US 13m. 

~  whIch were ~  this" ~ ~  W.'; and ~  
were, the,efor,6,. not coming withw. themisGllleI' ()f ,tbe' r\'lcent pm-liament. 
T ~ ~  of.. ~  E ~  ~  ~ ~~  RR ~ ~  wjlt.' reIl)a!.n 

free or not. Whether ~  freedom to Impose protesBlOnllitalxbeypncl 
B 
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[Mr. Jamnadas M. Mehta.] 
Rs. 50 is being curtailed by that passing of this Bill or is being maintained, 
I do not know. I congratulate the three provinces which have escaped 
but those who may not yet be as free as they are may have a "grudge. 
May I know from the Honourable the Mover of this Bill whether there 
are any who are not benefited. 

Sir ... B • .Tames: As far as I understand, the position is this-Those 
provinces wl:\ich have 1Iot ill existeJlce 1.1 t the ,1Il0lneut taxes on professions, 
trades and callings under local enactments, ~  Rs. 50 cannot in 
any case now impose such taxes, so that this Bill does not affect the 
position of those provinces. The only" provinces where the position might 
be affected are those which did raise Qbjectionsbut in respect of whioh 
exemption has now been specifically made in the Schedule . .. 

lIr. Jamnadas •• :i8h.ta: Then in that CBse, I take it that the pro-
vinces which I havEl,mentioned are no longer free to impose any taxation 
beyond Rs. 50 by way of prof€ssionai tax? 

Sir F.B . .Tames: That would be the position in a'ny case. 

lIr.Jamnadaa •• Mehta: That means that it is the Parliamentary 
amendment and: not Sir F. E. James who has deprived them of it. 

All Honourable Member: That is so . .. 
JIr. Jamnadaa ]I. Mehta: Then in that case all I can say is that I 

ha-ve uot much objection left, whiciJ I originally had to tliis Bill and I 
will not stand in the way of its enactment. 

The Honourable Sir Jeremy Raiaman (Finance Member): I rise only 
to indicate that the influence of Government has beeD exerGised in -order 
to meet the legitirilate objections which certain Governments raised to 
the enactment of this Bill. At a previous stage I indicated. my view 
that. provided time was given the municipalities which were adversely 
affected. by this Bill should be able to adjust their schemes of taxation 
and my .friend, Professor Banerjea, t,hought that that indicated asom6-

~ unfeeling attitude 01;1 my part. Well. Sir, in the course of the 
Select. Committee, I ~  to make it clear that I myself, on behalf of 
Government, was prepared to 'go further and to endeavour to exclude from 
the mischief of this Bill cases in which the Provincial Governments after 
their survey of the existmg taxes had felt that damage would be done &D.d 
we are anx'ious that the local bodies should not be subjeeted to any dis-
ad.vantage. . , 

My Honourable friend who is in charge of' this' Bill has already 
explained to"Mr. JamnMas Mehta that in the case of the ~ 
wblch are ndt mentioned in the Schedule it is fair to conclude that the 
Bill takes nothing away which hRsnot already been taken away by' the 
Government of India.Act a,sit now stands. I think: it is gener!3011y agreed 
that considering the • samewh8t widespl'e!¥l possibilities of. a. measUre f)f 

~ ,kinn., 'a-ver,y ~ .. !lpd,innocupuB:, course. ~  been, steered, and. the 
mam pb)ect h8s,"eeI1'llcbievedwith theJIDrumuni of .damage. S11', I 
support the 13iD. ",.,. ,- ~  .. ' 
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JIr. President (The Honourable Sir Abdur Rahim): The question is: 
"That. t.he Bill to limit to a maximum of RII. 50 per annum the amount payable 

in respect of any person by way of tax on professions, trades, callingB,oremploy-
ment, all reported by the Select Committee, be taken into consideration." . 

T ~  was adopted. 

JIr. President (The Honourable Sir Abdul" Rahim): The House will 
now consider the Bill clause by· clause. 

Clauses 2 and 3 were added to the Bill. 

The Schedule was added to the Bill. 

Clause 1 was added to the Bill. 

The Title and the Preamble were added to the Bill. 

Sir ~ E • .Tames: Sir, I move: 

. "That the Bill, as reported by t.he Select Committee, be passed." 

.  . In. ~  so, I should like to. thank O~  Members for the 
favourable reception they have gIven to the Blll and for the extremely 
useful crticisms. they have offered in the earlier stages ()f it::l passage. I 
think the· House ~ entitled to ~  any credit which has been placed 
on my shoulders. I should also like to thank the Honourahle the Fin-
ance Membar for his interest in this matter from the beginnhIg,. and,also 
~  ·very helpful advice throughout. . .  . 

lIr. President (The Honourable Sir Abdur Rahim): The question is: 

"That ~  ~  as· reported by the Select Committee, be ]>&8II8d." 

The motion was adopted. 

THE SPECIAL MARRIAGE (AMENDMENT) BILL. 

Dr. G. V, Deahmuldl (Bombay City': ·Non-Muhammadan lTrban): Sir, 
I move: 

"That the Bill further. to amend the Special Marria!te ·Act., lB'72, for certain 
purposes be circulated for the purpose of eliciting opinion t.hereon by t.he 31st January, 
1942." . 

. Xr.PresideJlt (The Honourable Sir AbdurRahim): . Mojio!1 moved: 

"That the Bill furth6r to amend the Speciai Marriage Act, 1872, for certain 
purposes be circulated for the purpose of eliciting opinion thereon by. the 31st. January, 
1942." ,.. . 

Dr •. G.V. Desbmuk:h: Sir, I do not want to take very uuch time of 
tlle House. First of all, I should like to point to the HOllse as tQ what 
th .. •. Bill ·really is. The Bill really is th'St those Hindus who have been 
111Brried aocordingto the mode of the' HiridriLhw should ~  the ~  
of having, that· marriage ,registered if they . so . choose ''to· do .. The reason 
!')l' ~  ~ ~  all, like every. s?Ciety, 'the Hiridu ~  is !J. chang-
1l'gsoClety'n Splte of whatever opmlOn the ~ of the society 
ma:v. hold" . Any person who ~  had a .1e>qk at.the ~  law 
ll,a,i,q. to, adtnit that, alfter all, tlie laws of the Hindu ~  'are not what 

B 2 
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[Dr. G.V .. ; Deshmllkh.] 
ij}ey were three' thousand years ago and, therefore, it is ~  ! 
think, to say, 80IiI they obstinately ",ay. that there ~  be no ~  
the Hindu Law. Secondly, modem times are not like the ~  ~  In 
modem times we come in contact with different kinds of civilizatlOn and, 
therefOlle the ideas of social justice and otherwise, which' .are prevalent 
in other 'countries, have found a way in this country. ~  ~ 
ina to the ideas of the modem times, the Hindu society WIll ~  

~  to move, Now, Sir, all that I want to urge is this: that this problem 
of modification of Hindu Law is before the Hindu soelety lind WIll have 
to be before the Hindu society. 

Now, the problem is how to absorb. and ~  the ineas. of social 
~  which are prevalent in modem ~  .. I thl,nk the laws. WIth ~  
to marriage that are prevalent in the Hindu SOCIety are very ~  toO 
the women, and it is from that point of view that I have broW!ht forward 
thi", BilL As you knqw, Sir, whenever any change is propoHed or .sug-
gested. therE' are different elements of the society whi.ch are ~  to it. 
First of all there is .the so-called orthodox or the religious' or the 
Sanatanist ~  say they will have ~  to do with my Bil!,; 
they do not want any change at all. They think ~ this wor14 is ruled 
b;verlra-.mundane pow;ers and the law that was given to the lIIndus ~ 
by'some Divine power,although they can Bee today that no Divine power 
enforces or exercises the law that was given to the Hindus, Even these 
ver'y ~  ift>hey ha.ve to enforce this. ~  ~  ~  ~  go to 
the law coUrts. Therefore, my propositlOn IS thIS. Wherever they 
haVE:; to take the sa.nction of:law, the legal courts and the Sbte machinery, 
it entitles the State or the society to see that ~  law is enforced, It 
is not right for any Government or any State to exercise flll the power 
lInd majesty of the law in favour of laws. which evidently are inequitable 
and which are not just, Therefore, to the point that is !l1l;\Je by these 
perEons th.at·· theit· laWB aile divine ~ tbete1Qre, they should not be 
lliterfered with, my answer is this. When you think that your Divine 
Laws are infringed, why do. you i'\UlUp to the State'? J)"pend ~ the 
bivine Power. On the other hand, you go to the courts to invoke ~  
provisions of the modem machinery of law to keep up your Divine Law. 
I dt, not think that is ~  and right. I think it istlle duty .. of.theState 
to see that the laws which are invoked or which are appealed to 'by 

O~  ,are fair and just, . And it is from ~  point of view that I 1;U'ge 
that It IS. the d¢;y. of ~  Member a.nd the Government te".ge& 'that 
~ ~ ~  ~  ~  and just ~  to the modem ideas Qfequity and 
JUlttice,' ThIS IS the first sectlOn, I undefstand them. This sectiQJI. 
opposes everything in toto, Then there is the second section which ooe8 
Iltlt want to take up this ob8tinate or unreasonable attitude. But then 
the\ ~  a ~  'fay 9£. attacking it. If yousllggetit'isvm'ethiilg, ,:then 

~  wdlsay, ,thI8 Iii partial refol'm. Ii on the other hand you sugges' 
~ ~  !adwal, .tl1ey, l;Jl}y,;how can it be? 'This Will uproot the whole 
~  sometj',. ~  ~  both waY8;Hyou '8ugge84f1D 
~~ ~  ~  :or. ~  . ~  in the big structUre. (d 

~ ~ Y  .. ~~  of .. tbe.evils.o£ Hindu sooiety, ~ ~ ~ 
... ' rs ~  18, ara;fted doesnot'go far •. This wiIlnot'netp,: If 'oft 

fJile-other ~ ~ ~  8QJl'lethq radical. then'the ~ ~ Fl'fP 
~~O  ~ ~ ~  ~ the same ,P,.ndits wili C01t\e ~  8Bd 
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.Y, what is this?· . This suggestion is to uproot the whole :m... society 
and,. ther.efore, that is the ~ 01 opposition which anybody w:ho baa 
Ii wish to leave the world a little better thau he found it, bas to encOllJl4 
tt::r . In .other words, you have to meet religious objection as well as 
,¥uat you may say very ~ ultra intelligent o!positio.a. 

~ a little experience of ~  ~  ~ of the npposition, a.li 
that 1 have tried to do is to aVOld mliglOus questions altogather. In thls. 
Bill all that I say ill this, whoever is married according to Hindu Law-
Hindu marriage is a sacr8ment and, ~  they are marritld according 
tC') ilieir reli.giOWI sentiments-l w;>not want to interlere with it. What 1 
sa.y is this .. I respect that sentiment. At the present moment ~ 
position is this. 'rhere has been a good deal of study of Hindu Law ~ 
by interested and non-interested parties.. The mltaning ~ laws call-
J!l6t be interpreted in the same way as they were interpreted along tim.-
ago. Formerly, a few Pandits coUectedtogether and they interpl'etad 
the law according to their own interests. With the diffusion of ~~ 
bion among pel'SODS in shaBtras and looking to the interests of thieil'owp. 
Itec.iety and trying to improve that society, even aecording to the oW 
h!.wB, they round that the interpretations put by the Pandits were wrong. 
that· the interpretations were not cOlTect, and, therefore, "Ten from' the 
paint. of view, you may call this a revival of the old principle in Hinduism, 
or if ~  does not. meet the ease, then I have no objection to say that 
even If these new. ideas have to be brought into the society.sc much UUIi 
better for the sOCiety. 

The Jlonomble Sir Sultan Ahmad (Law Member): I do not want to 
i.Dterrupt the Honourable Member, .but I want to make it perfectly Clear 
that at this stage we have absolutely no objection to the cireulation of 
the Bill, and, therefore, the speech which my Honourable friend is deli-
vering might be more usefuUy made· at a later stage. Atpreaent i. 
aeems to be unnecessary. 

Dr. G. V. Deshmukh: I accept the Honourable Member's suggestion. 
~ ,am very happy to learn that the Government are very sympathetic. 80 
f#r as the motion for circulation is concerned. My point 'n elaboratiI;tg 
thi!'l subject was that it might help to get you proper public opinion and 
thi:; would be a great help to the ou.tside public. However, with that 

~  I will be brief and shall bring my speech to a dose in two or 
£bree minutes. . . 

What I say is this. The object of my Hill is that I want to avoid 
~  the religious aspect of the question. Even today, you will find 

tpat there Ilre many marriages which are first registered-I am speaking 
only· ()f Iliadu society-and then afterwards, on account of thE" prevailing 
~  they go and have the marriage ~  accordirig to the 
Vedic rihfls. All that my point of view ill this. That being the feeling, 
we have to take account of the sentiments in the Hindu society and At 
the' same time, we want to give them all "the advantages of modem ideas 
of social justice with respect to marriage laws. That being my intention; 
J ~  t,bat ~  will not be any kind of ~ ~ tQ it, but 
thllt it wHl be-accepted later on when it comes. Sir; 'ttnove. . ." . 
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.,. ftesld.ellt (The Honourable ~  Abdur Rahim):· The. motion .has 
already been put to the House. Now, other Honourable Members IDlgh. 
take part. Babu Baijnath Bajoria. 

Babu Baljll&th Bajoria (Marwari Association: Indian Commerce) : 
Sir, I will be brief and sweet. In the first place, true to my prediction, 
my Honourable friend, Dr. Deshmukh, divorced the Assembly after the 
marriage business was finishedtha other day; he has come again today 
wheu marriage business is being discussed in this Assembly. Sir, it ia 
quite true that this· Bill. as has been said by Dr. Desh1iJukh himself, 
hIlS nothing to do with religious sentiments. I quite agree with that, 
because this Bill, as well as the parent Act, the Special Marriage Act, 
no quite an irreligious measure. The Special Marriage Act was conceived 
~ those people who had nothing to do with religious matters or who 

bad no faith in the form of marriage being a sacrament as lnid down in 
the Shastras .... It is also meant for the benefit of those irrE'ligiouspeople 
who have got no belief whatsoever in Hindu Bhastras or in the Hindu form 
of mamage. Sir, ~  far as this Bill is concerned, I at once 98y 'that 80 
far as the SanataDlsts or the orthodox section of Hindus are concE'med, 
they have· got no connection, because· the Sanatanists or t,he orthodox 
seCtion of Hindus ~ never look at this form of marriage at all. They 
alae de.> not believe that any marriage performed according to this Act 01' 
aoeording to t,he amended Bill of my Honourable friend will be ('.()nsidered 
to bea marrIage according to Hindu ideas, 

Dt-. P. If. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban): 
What about inheritance? • 

Babu Baijnath Bajaria: I do not .want to go into all those . questions 
in detaiL at the present stage, I· Wlll say now only somethmg about 
general· principles of this Special ~  ~  ~  about.chis Bill which 
is proposed to be circulated for elICItmg pubhc opmIOn. S11', as I already 
said. the very conception of this Act is irreligious, Indeed it was enacted 
before, only to give a room or rather an advantage to those people who 
do not want to marry ~  to the true form of Hindu law or. accord-
iug to Hindu religion. But, Sir, I take. exception to one or two words 
which fell from the lips of my Honourable friend, Dr, Deshmukh. He 
said that the old laws of marriage were laid down by a few Pandits in 
their own interests. 

Dr. G. V. Deshmukh: I did not say so about marriage laws. I was 
only referring to how they were interpreted by the Pandits. 

Babu Bailll&tIh Baloria: 1£ I understand my Honourable friend aright, 
he has got nothing to say against the laws themselves hut only against 
the interpretation which was given to those laws by the Pandits. There 
I will say that if Dr.· Deshmukh himself will take the trouble ofreaCTiIig 
those laws and ~ them from one who knows those laws and 
8hastras, then he will see whether the interpretation put upon the laws 
were correct or not. ' 

Dr. G •. V. Delhm1lkh: I am ju a :position to teach these ~  
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Babu Ba11D&t;h Balori&: A little knowledge is a dangerous thing. 
Sir, I say, this Special Marriage Act has the effect of dili\in.tegrating 

12 N 0 Hindu society, and any special privileges which may further 
o N. _ be given under this Act will go against the Hindus in' general 

As a· matter of fact, I would be very pleased if this Speeial Marriage 
Act. were repealed altogether, because, then, the Hindu,s will have only 
ODe form of :marriage left to them, and that is strictly according to Hindu 

~  ~  ~  ~  Sir, I understand Government are not opposing 
this cll'culatlQn motIOn. but I take it that that does. not mean that Gov-
~  are at all sympathetic towards this Bill. I hope their miItd 
IS absol.utely open, and they will be guided by the opinions which will 
be recel"ed. 

Sir, ~  h8;ve nothing more to say about this Bill at the present stage. 
I hope· It wIll meet the same fate as the other misconceived Bills whicli 
came from my Honourable friend, Dr. Deshmukh. 

Sardar Sant; Singh (West Punjab: Sikh): Sir, I congratulate my 
Honourable friend, Dr. Deshmukh, on the zeal which he shows in 
n,l1tters of social legislation. It is not without a good deal (,f inconveni-
ence and expense that he ran up from Bombay to Delhi in order to pilot 
thir. Bi,Il. But there are certain facts about this Bill whil!h put me on 
guard. I am afraid ~  introducing this Bill he wants to ~  those 
marriages which in England are known as Gretna Green marriages. ·Sir 
Henry Gidney will correct me if I am wrong. 

Lieut..-OoIPnel Sir Henry Gidney (Nominated Non-Officie.!): Sir, I am 
not familiar with what is allowed or happens at Gretna Green or Turnam 
Green, a suburb of London, not Scotland. 

Sardar Sant. Singh: According to this Bill, what I am afraid is that 
8.Il enterprising unmarried young lady of about ~  who. waItt·s to ~ 
somebody may run away with him from a mofussIl town :a Bombay, bye 
qniptly there for 14 days and then the two can get tnemselves regIs-
tE,reu as a married couple without reference to the parents cr to those 
who are interested in their marriage. And this aspect of ',he' case makes 
me doubt whether it is consistent with what my Honourable friend calls 
modern ideas of social justice. 

Dr. G. V. Deshmukh:. Sir, my Honourable friend evidently has not 
read. the Bill. This is for married people and not for unmarried pE'ople. 
If those who are already married want to register, they will do so. So 
that the evil that my Honourable friend is thinking of is never going 
to arise. It is more Jikely to ariRe ill the present situation than if the 
Bill is passed. 

Sardar Sant Singh: Sir, I am glad my Honourable friend has corrected 
me. But ~  do not agree with him when he says that modern ideas of 
sodal justice will be complied with if this Bill is· passed. So far as l 
kllow the Anglo-Hindu law,-I ,do not pretend'. to have knowledge of 
Hindu Shastras, as Mr. Bajoria h8s,-.there are eight forms of marriage 
given in Maine's Hindu Law; and not a single aspect of bociety remains 
in which one or the other form of marriage: as· given in. M~  Hindu 
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Law is not covered. '!'he' position at present is that ~  are <'ertain 
difficulties' 'in the Courts of law 8S to the proof of mQl'rlagu. There are 
certain diffie'alties' in adducing evidence, but in most cases '10 such ques-
tien arises; Qnd in matters of 'inheritance or succession, etc., some doubt& 
are' raised. as to the marriage of individuals. ·To me, Sir, no change' is 
called. for in the present social order. With due respect tolUy HOllour-
8lbk friend., lam not convinced that modern society has advanced to a 
d€gree where this Bill is called for. I do not, therefore, support thia 
Bill. 

Sir Vith&l 5azayan Chandavarkar (Bombay Millownerti' Association: 
Indian Commerce} : Sir, .Uly Honourable friend, Mr. Bajoriu's speech 
e.ompe:s me to intervene' in this debate because I do not tbink he wal 
fair to the people who were responsible for the Act III of 1872. Perhaps 
he does not know that that Act was the result of a demand made by some 
of the grea.testreiigious leaders of Bengal, ihe leaders of the Brahmosamaj. 
It was essentially an Act which was brought about by tbe insistent 
dltmand of the BrahnlOs who believed in ellsential principles of Hinduism 
but who ~ Dot prepared to observe all the religious ceremonies insisted 
upon by orthodox Hinduism. I was myself married under the Act lIt of 
1872. I decline to admit that I do not believe in religion and I thi,nk 
it is v:ery wrong and unfair on the part of anybody who 111 opposed' to 
tmeh legislation to say that such legislation is I1gainst religioll 
or is going to make people irreligious. They should consider 
the question on merits. The question, however, is not ~ from diffi-
culties and I think Dr. Deshmukh has uot visualised an tte difficulties 
when he wants the Act to be amended as he suggests. He says the Act 
applies to married people, but what about children who were born before 
registration? What about inheritance rights? We have been adviSed in 
Bombay that childJoen born as a result of marriage under Act III of 1872 
ale still governed by Hindu Law; but that Bombay view, I urn told, is 
110t acc:epted in other provinces. The question is not free from doubt. 
It is true people. who marry according to Gour's Marriag" Act get the 
J,wnefit of the Succession Act, but those of us who are married under the 
oW Act' are not sure of the position of our children as re-
gards succession rights whether they are still governed by the 

~~  Hindu Law to' which we are subject or by the 
~  Succession Act, I do not know if mv Honourable friend 

Dr. Deshrnukh; has applied his mind to this' aspect of the question; i 
~  ~ ~  ~  the .Law Member is ~  to circulate the 

Bill for opimon., If he appheE! hiS mind to all thA problemS" I hsve referred 
to perhaps some via media may be found. I believe some years ago aa 
a result o! ~  efforts of the late Sir Sankaran Nair an Act was passed 
~ ~ ~  ~  wh<? were already married were given the option of getting 
their ,marrIages reglStered under what, I believe, was called t4e Nair Special 
MarrIage ,Act. , I am not opposing Dr. Deshmukh's motion but I do think 
that ~  who are speaking in favour or against should not go. into 
,the ~  of whether !.luch legislation Is against religion or ill fa'Vour 
Of. rehgIOn: ~  t.hat ~ not the point at iSHue. , Any legislation which 
brm,gR SOCIety, In ~  w!th, modem ~  should" be • welcome, and it is 
onl). from ~ pomt ot ~  I submit, such questions should' l;>e' copsi. 
dered on the floor of thIS House. ' ' . 
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1Ir. Prealdent (Thfl Honourable Sir Abdur Rahim): The quettion is: 
"That the Bill ,further to &IIlend the Special Marriage Act, 1872, for certain 

,Iuposes be circulated for the purpose of eliciting .opinion thereon by the 31st Ja,nt/.ary, 
1942. " 

The motion was adopted. 

THE KAZIS BILL. 

Qall Kuhammad Ahmad J[azmi (Meerut Division: Muhamrnadatl 
Rural): Sir, I move: 

.  ' "That the Bill to provide for the appointment of, persons to the office of Kazi and 
for perfonning and keepiug a record of qlarriagesamonjst Muslims be circulated for 
t}le purpose of eliciting opinion thereon by ,the 15th February, 1942." 

This is only a circulation motio'l, and my reasons for the Bill are 
given in the Statement of Objects and Reasons. I understand Govern-
ment are in favour of circulation, and so I need say nothing more. about it 
. how .. Sir, I move. 

1Ir. President (The Honourable Sir Abdur Rahim): Motion moved. 

"That ~  Bill to provide for the appointment of persons to the office of Kazi and 
fot performmg and keeping a record of marriages amongst Muslims be circulated for 
the ·purpose 9f elicit-in", opinion thereon by the 15th February, 1942." . 

~  ~ ~ Slr Su.Uan Ahmad (Law Member): We support this 
motIOn for ClrculatlOn. We have no objection . 

• 
,1Ir. Preaidellt (The Honourable Sir Abdur Rahim): The question is : 

"That the Bill to provide for the appointment of persons to the office of Kazi and 
for perfonning and keepinl/: a record of malTiages amongst Muslims be cil"CllI$ted for 
-the purpose of eliciting opinion thereon by the 15th February, 1942." ' 

The motion was adopted. 

THE RECIPROCITY BILL. 

JIr. Govtnd v. Deshmukh (Nagpur Division: Non-Muhammadan): Sir, 
I move: . 

"That the Bill to make provlSlons in regard t? entry, ~  the acquisiti?n, 
holding or disposal of rroperty, franchise, the ~  of .p.ublic ~  or the carryUll' 
on of any occupation, tr!l.de, business or. profess1(;m 'n BrItIsh. Ind\& by persons domI-
ciled in the British Possessions on a. basls of t"8Clprocity beclrcula.ted for the purpose 
of eliciting opinion thereon." . . 

Sir, i would he very brief in my observa.tions. Questions about the 
treatment of Indian!; ~  have been discussed on the floor of this 
Assembly as well as the other House almost every year or every Session, 
and the public has expressed its feelings in this matter from the platform 
flnd in this House. ,by pasBing unanimous ~  Out of the several 
grievances one which I have mentioned in the Statement of Objects j\nd 
Reasons is the Asiatic (Transvaal) Land and Trading Act. That was also 
referred ~ ~  one of the discussions here, "md, when one of the re,solutioD!! 
was being discussed <m the floor of the House, Sir J agdish Prasad, ~

Executive Councillor said t,hat all they could do was to negotiate with 
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the Colonies and they could not do more than that. They were helpless. 
Of course, he incidentally referred, while discussing the resolution, that 
although help from provinces such as Madras and other provinces which 
were enjoying Provincial autonomy and which were interested in the welfare 
of the p€Ople who went from there was considerable, yet in addition he 
certainly wanted some sort of sanction and there was, at that time, no 
sanction. Even Sir Raza Ali, ex Agent general in South Africa, was in 
favour of some sort of retaliatory or reQiproo8'l treabment being awarded to 
the Colonies who treated Indians in a very unsatisfactory way. Let ~ 
tell you one or two instances about the entry of Indians into Colonies. 
Mrs. Suhbarayan, who is a Member of this House, when she was returning 
from England at the Time of the l8'St war was not allowed to land in South 
Mrica. She had a small child and she wanted some milk for the baby. 
She could not get on the shore. This morning I have learnt from a 
Mohamedan gentleman who is II. member of the Fiji Assembly that while 
returning from Fiji to India one had to land at the port of Newzealand- . 
Auckland, I think. His wife and son were to come to India. He had 
engaged a :first class passage to Sydney fI,nd from Sydney was to travel by 
Air to Calcutta. .. At the port in Newzea'land they wanted to get ashore 
but nope of them were allowed to get down and land on the shore. It was 
with great difficulty that somebody took the guarantee about the condllct 
of this lady and then they 'were allowed to get a8hol'6. As ~  of 
fact the gentleman wished to give me more ~ about this incident, 
this morning, but as I thought that this Bill would ·be takenup80metime 
later in the day I asked him to tell me more about it after Lunch. So 
much regarding entry even in case of educated ladies who.travelled over 
the continent and in times of war when we are helping them to win it. 

As .regards other things, we have seen that we are not getting treat-
ment which a self-respecting nation ought 1;:) get and which free nations or 
nations POSSEssing Dominions get. Therefore, in order to raise ourselveR 

, to the Status of the Dominions who are self-governnig and to possess the 
same laws as regards entry or giving occupations, or cllrrying on business. 
trades, etc., I have brought this Bill, ahd wish to provide the Government 
with tlie sanctions so that they should not merely carry on negotiationll-
diplomatic or otherwise-but they should have some sort of authority to 
enforce better rights for the· Indians, to which they can refer. As 8' 
matter of fact, this House should have taken a step of this character long 
ago because nothing has resulted from carrying on diplomatic negotiations. 
The Government of India have said times out of number that we are doing 
0}lr level best and we cannot do anything more except carrying on negotia-
tIODS. It has also been said that if we take any retaliatory meaSUl'e, 
considering from the point of view of persons who stand to gain and persons 
who stand to lose, there is a majority of Indians going from here who 
stand to lose. There is one argument against that, that our treatment 
has been worse after waiting for years. We have waited and waited· 

~ year in and year out because this consideration wao put before ~ 
that If you take some retaliatory measures things will worsen; we will 
suffer. But having 8'cted on this assurance of the Government has treat-
ment of the Indians overseas improved in any way? Certain,ly not. 
E ~ other ~  are following the eumples of Kenya and Transvaal. 
BntIsh posseSSIOns, like BlJrma, are also putting on us all those restrictions 
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akin to the Colonies and which are embodied in the Indo-Burma Agree-
ment. The Government of Iudia as a subordinate GovernmenL is im-
potent. ~ they a1 peal to the Secretary of SttJte; all he can do is 
to speak to the Colonial Government. Nobody can do anything. As a 
matter of fact they give 8 challenge to His Majesty's Government and to 
the Government of India: "Please do not interfere; if you do, such and 
such a thing will happen". 

Well, Sir,. under these ~  when inspite of toe reasonable 
attitude which we' adopt the position is getting worse and worse, \yhat 
alternative is left to us except to enact s'uch a measure? This will 
enable us to raise our head before the world and say "if you treat us well, 
we will treat you well, but if you give us humiliating treatment or harm 
our intereRts a similar treatment will be meted out to you. Only the 
other day I put a question on the floor of the House about giving jobs to 
Australians in the Army. Have any Indians been given jobs in Australia? 
No. We have not the power. Remember how Australia treats India. 
Well, I submit we are going really too far in ingratiating ourselves into 
their favour. They will not change their attitude towards us unless we 
get our status raised to that of Dominion, unless we can esrryon negotia-
tions independently without referring to the Secretary of State for India 
or to the Colonial Secretary; and enforce our demands on our own strength. 
It is, therefore, very desirable that measure of this kind may be passed. 
Sir, I move. 

Itr. President (The Honourable Sir Abdur Rahim): Motion moved: 

"That the Bill to make proyisions in regard to entry, residence, the acquisition, 
bolding or ~  of rroperty, franchise, the holding of public office, or the carryin.g 
on of any occupation, trade, business or profession in British India by persons doml' 
ciled in the British P088essions on a basis of reciprocity be circulated for the purpose 
of eliciting opinion thereon." 

Itr. G. S. BolJDaD. (Govt. ofi India: Nominated Official): Sir, I have 
heen asked hy the Honourable Member in charge of this Department to 
apologise to the Mover of this motion and to the House for not ~  in 
his seat at this time. He has an urgent appointment elsewhere on matters 
connected with Indians overseas. Sir, Govemmflnt are not opposing this 
motion for circulation. -

Kr. Govind V. Deshmukh: I very much appreciate this. 
Itr. President (The Honourable Sir Abdur Rahim): The question IS: 

"That the Bill to make provisions in regard to entry, residence, the acquisition, 
holding or disposal of rroperty, franchise, the. holding of public office, or tbe carrying 
on of anY' occupation, trade, business or profession in British India by persons domi-
ciled in tbe BritiBh Possessions on a basis' of reciprocity be circulated for the purpose 
of eliciting opinion thereon." . 

The motion was adopted. 

THE MUSLIM PERSONAL LAW (SHARIAT) APPLICATION 
(AMENDMENT) ~  

Qui Muhammad Ahmad ]tazmi (Meerut Division : Muhammadan 
Rura-l): Sir, I move: 

"That the Bill to amend the Muslim P"ersonal Law (Shariat) Application Act, 
lil37, be referred to a Select Committee ronsisting of the Honourable Sir Sultan 
Ahmad, Sir George Spenoe, Mr. Muhammad Muazzam .. Sahib Bahadur, KlHr.n ·Bahadur 
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3.r..,bdul l4Jinid, Mr .. J. D. Boyle! Maulvi Abdur Rasheed ~  Sbaml-ul-

~ Kamaluddin Ahmad, Mr. GoVlnd V. Deshmukh and the Mover, and t.ht.t the 
nUmber of· members whose presence shall be neceuary to oonatitute a meet.inc oi tJae 
Committee aball be four." 

In movingthh; motion, I am departing from the cOllvention of the 
Go.vernment of India-and I find that there is an amendment in the r-ame 
of Mr. Muazzam Sahib Bahadur that instead of referriIig the Bill to the 
Select Committee directly it must be circulated for eliciting opinion. I 
Ullderstand that the amendment may not be moved snd, therefore, I will 
iust make my submission as to the reason why I am making "this proposal 
against the convention. 

The T ~  Act was introduoed in this House to overcome the diffi-
culty that was found in some of the Local Acts of British India that th, 
custom was to override the Muslim personal law. For example, we have· 
got section 5 of the Punjab Laws Aot. That section provided : 

"Ill questiOJlB regarding ~  ~ ~Y of fema.M!a. ~  ~  
~O  dower, adoption, guardianslJip, mmorlty, ~  family relatlOllI!, "!i!l8, 
legacies, ~  partitions, or any religious usage or mstltutlon, the rule of decna1ell 
shall be-

Any custom ~ to the parties concerned, which ~ not contrary to justice, 
equity' or good conscience, and has not been by thiS or any ~ enactment 
altered or abolished, and has not been declared to be· VOId bf any 
competent authority ............... " 

So the ntle of ~  shall be custom. Muhammadans wanted that 
it must be the Muslim peraonal law; and for that purpose ~ BhaTiat Act 
was introduced in this House. Ultimately, there was a compromise and 
by that compromise it was settled that we cannot override custom in all 
cases but may he allowed to retain it in some cases and abolish it in 
others; and that is why the present Shariat Act wss split ~  into two 
sections.Seetion 2 provided that in cases covered by that section it will 
always be governed by the Muslim personal law; and section 3 provided 

~  in cases of adoption, wills and legacies it will also apply if a person 
gOes before the prescribed authority and makes a declaration that he wants 
to be governed by that provision of Muslim law. So sections 2 and 3 really 
were in the original Act one and the same, but this diatlnction W8I'l brought 
ahout and .sections 2 and 3 enacted because it W8S thought at that time 
that in cases of intestate ~  and other questions, such as dis,;olu-
tion of Ill4I'riage, marriage, gift, trust, :.md guardianship, etc., whether a 
man makes adl;lClacation to the effect that he wants to be governed by 
Muslim personal law or not, he will always be governed by Muslim perl>oIJal 
law; but in cases of adoption, wills and legacies he would not be gOverned 
unless he goes before the prescribed authority and makes a declaration that 
he wants to be governed by Muslim personal law; and the two ~ 
eame into force. Unfortunately at the time when this section 3 was being 
~  the words that were put in it were not in accordance \\-ith the 
IntentIOn. of the Legiillature. The words are: ~ . 

. "Any person who ~  .the prescribed authorit,y that he is a Muslim, that he 
18 comtletent. to contract .wlthm ~  meaninll: of· section 11 of the Indian Contract 
Act, ~  ~  that be IS 0. l'eBldent of British India, may, by declaration in' the 

N ~  tonn· ,and· filed before ~  authority declan that be deairu 
to obtam the benefit pf this Act. .  .  .  . ." ' 
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. Unfortunately, instead of using the words .. the bene.iit of this lIection" 
~  words ~  of this Act" were put in; "and thereafter the provisions 
of section 2 shall apply to the declarant and all his minor children and 
their descendants as if in addition to the matters enumerated therein 
adoption, wills and legacies were also specified". 

So, what was meant was that if ~ wanted to take advantage of this 
section then he could make a declaration before the competent authority 
.and this Act would further apply· to wills, legacies and adoption. . On 
account of this word •• Act" here, when he went before courts of . law , 
some of them said that this Act does not apply to anybody unless he has 
made a declaration; and 80 they have taken away the effect of section 2 
absolutely. That was never the intention of the legislature as is 
apparent from the Act itself. So my submission is that 'this was a ques-
tion which could very easily be settled before the House itself, hut to be' 
on safe side I J'lropose that it may he referred to SeleCt Committee . 1 

The other point that I have suggested is that item 3 Of section 6 of the 
Act. be deleted. By this section 6 were repealed all enactments which pre-
ferred custom to Muslim personal law. But this ~  :3 is itself an enact-
ment whioh ptefers Muslim personal law to custom. As a matter of 
fact we have brought this law in consonance with the proTisions of item 
No. 3 and so it need not be repeaAed at all and that is why I have suggested 

~  instead of including it in the Act it. may be omitted as-item Sfrom 
section 6 of the original' Act. With these words, I move my motion. 

Kr. President (The ~  Sir Abdur Rahim): Motion moved : 

"Th'atthe -Bill to amend tbe Muslim Personal Law (Shariat) Application Act. 
1937 berefehed to a Select Committee consisting of the Honourable Sir SUltan 
Ahn:ad, Sir George Spenoe, Mr. Muli.ammad lIlnaz:r.am, Sahib Bahadur, Khan Bahadur 
Sir Abdul Hamid, Mr. J. D. Boyle! Maulvi Abdur Rasheed Chaudhury, Shams-ul-
~  Kamahiddin' Ahmad, Mr. ~  v; Dei;hmukh and the Moverj_ and that the 
number of member. whOile prelMlBCeshaU be necessary to C(lDswtute a meeting ,of Ule 

~  be !{)ur." 

~  . ~  Sa.llitJ BAhadar (Nominated Non-OffiCial): 
Sir, I move: ' .' 

"That the Bill 11&: circulated ,for ,the ·rorpose ofelicitilig opinion· thtreon 'by 
the 1st MafCh,.l942." . . 

I should not have troubled to' make thts motion but for the ~  
mv friend in his Statement of Objects and 'Reasons speaks of section 2 of 
this Act XXVI of 1937 QS entjrely independent. of secticm3,. of thnt,f.-ct. 
My own view is that the two are inteJ:'-dependent. What section 2 ~  

down is this : 

N ~  any ~  Qr. 1fII8ie .'!KJ ~ ~~  ~ ~
tions relating to agricult,urill land} ~  lqtel!tate.successlOn, ~  O ~  of 
females, ilidudiJIg persoilal properly. ~  or ~  ~  ~  or. gllt,. o,r 
an:'-other Frovision of Personal Law, maTl'l&ge, .cit8l!01nt1on of ~  ~ ~  
la/Qq, lila, zikar, Uan, Hula andmubtffllat, ~~ .• dower, ~ ~  g!fts 
~  ,and ~  @d :wakfa ~ ~  mstltutlOns 
and. charitable ~  ,religions endowments) the. ~ of ~~ ~ ~  cases where the 
pa.rtles Bre M1J8Hme shall be the Muslim t>l!rsonal 'Law (SkarJat). .  . .. '. 

, ~  J Section ,.3 ~ that: a ~ wb:o isla ~  and who·. ~ 
petent ~  ~  and 1$, a residaai'()f,.]WtUh.Lldia"tn*?by deebntioo.lu 
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the pres(lribed fonn ana filed before t?e prescribed authority, declare. ~  
he desires to obtain the benefits of thIs Act, and thereafter the provIsIons 
of sectioh 2 shall apply to the declarant and all his minor children and 
their descendants HS if in addition to the matter enumerated therein; 
adoption, wills and legacies were also specified. What my friend renlly 
wants is to- amend the provisions of section 3. His difficulty seems tb be 
that in a certain case a District Judge refused to a-dmit an application 
filed by a Muslim married woman under section 5 which says that the 
District Judge may dissolve a marriage, on a petition made to him on any 
ground recognised by the Muslim Personal law. I reroly thought that this 
right of Muslim married women existed irrespective of this enactment. 

I do, however; think it is a misfit so far as this enactment is concerned. 
In the Statement of Objects and Reasons the Honourable Member says 
that "the two l1ections; section 2 and section 3 a.ro independent". No 
declaration before the prescribed authority is required for the applicability 
of either section 2 or section 3_ So far as section 5 iii concerned, I <Ulrnit 
it is all right, but as regards section 2, my own idea is that this section 
applies to cases where' the parties want to get rid of such customs and 
usages as have the force of law, ·and want to adopt the MuslitnPersonal 
Law, the Skariat. Persons who want to achieve this object have to go 
before an authority as provided by secti'OO 3. Then they will be guided 
on questions -of . inheritance succession by the Muslim Personal Law. 
So far as section 3 in 'concerned, I admit that Section 8 enlarges the 
operation of Section by providing for cases of Moptoin, wills and .legacies, 
but 'one must make a declaratiun if he wants to a-vail -hiros'elf of, the 
benefit of tWs Act I really don't see how the object for ,which my 
friend has brought jn'this amending Bill would be gained by changing the 
words "this Act" into "the provisions of this section". 

So far as' the other matter is concerned, the amendment relating to 
section 5, it is quite aU right, but curiously enough I find in the course of 
the debate on this subject in 1937, my Honourable friend was the very 
person who -introduced this ~N ~  ~  for 
it,-mld today he wants to correct it. So far as that is concerned., I am 
quite in agreement with him. Weare all agreed that it should be de1eted, 
but as regards his statement in pare.. 1 <>fthe Objects and Reasons; ,I think 
my friend is under a misapprehension as to the applicability of'section 2 
pr; to treat section 2, as eptirely independent of section 3. I rea-lly think 

~ those two are inter-related. . 

, , JIr. President (The Honourable Sir Abdur Rahini) : The Honourable 
Member isdiscuBsing the claUBesat length. He should confine ~  
to his mc·tion. 

1Ir. ~ lIuaznm S&h1b. Bahadur: r ~ the' Bill 
should be cifi}u,latec:i, for the, purpO$6S . of elicir,ing ~  opinion thereon 
by the 1st March, 1942 j ,80that it may go ~  Select Committee. TbA 
Muslim Members are veryofew in, this House at the moment; and 80 thit;'is 
a lnatter which,should go before ~  ~  ~  other 1tfusl4n 
~ ~ are also -present. ~  why 1.bS,va ~  this amendment fo,. 

~ O  I am not. opposed to the Bill before us,. but I want i,t to 
be ~  ~  eliciting ~~  qft,itiso that· itrilay , go 'before I!-' ~~~ 
Conmuttee when a'll the· other 'Ml1sHm 'Membel'8 'also' inay be ~ ", t ,'. 
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JIr. President (The Honourable Sir ~  Rahim): Amendment 
moved: 

"That the Bill be circulated for the purpose of eliciting opinion thereon by 
the 1st March, 1942," 

The Bonourable Sir Sultan Ahmad (Law Member): Sir, my original 
reaction t{) this Bill was that it should be sent for circulation for elicit-
ing public opinion. and that has now been ~  by the amendment 
which hali been proposed by the last ~  ~  we ~  rlJat the 
xnost Wlportant section of the Mussulmans ";1 this House, IS ~ ~  
~  rememLering the :discussion that we had ill 1937 over the maUl Bill 
of :Mr. Kazmi which is now sought to be amended, I feel ~ ~  

, not take aDY action which is not supported by a large nUI1l.ber of Muslim 
:. Members of thiR House. Now that the amendment has been moved. 

it appears thut. the few Muslims wao are left here are also not quiie 
agreed upon the course ~  has ~  suggested by ~ ~  M{)ver. ~  
those circumstlll!ces. we wIll be takmg a grave responsIbility by ~  
the moti,)U for tht- Bill to go to a Select Committee at this Rtage. I. 
therefore, support the amendment. It would be in the fitness. of things 
that, thoE'e who an.' really affected by the amendment of the originnl Act 
should be consulted and should have a chance of saying what t.hey have 
to say. The matter can eOIll& up at the next Budget session and there 
~  be .•... 

Qui Muhammad Abm'4',Kumi: 1st of March will be too late. 
• 

The lIonowable Sir Sultan Ahmad: I cannot help it. If ther6 is a 
differen!!e of opinion among ~ few Muslim Members who are present 

~  G ~  are not prepl'lred to, take any responsibility whatso-
ever. I., therefore. support the motipn for circulation, Dot on the grounds 
urged by ~ :Mover of ~ amendment. but on ,the ground that the House 
is so thin M~  Members that we do not like to take the respon-
sibility. 

Mr. B:usenbhat' AbdUllabhai Laljee, (Bombay Central Diyision: 
Muhammadan Rural): Sir. I rise to support the motion moved by my 

~  Mr. Ka:>:ini. From the speech he delivered it is quite clear that 
he wishes to cbJrect a small mistake that hlOS apparently crept in, I 
do not think t,he HODourable the Law Membilr will dispute it. I quite 
agree that wo should have the opinion of iii. large number of :Muslim 
Members, but they are absent today. 'If the point is merEliyto CQrrect 
a small mistake, and if the Honourable thE. Law Member thinks that'it 
?eeds co,!ection or clarification, and ~ ~ ~ ~  of the whole thing 
1,S not. gomg to be touched ~ altered, I don t see' why .we shoulrl delay 
the ~  on the ground. that a large number of MuslIm Memhers arc 
abHeU1L Sir, T'may 8.,y ~  people of my commlmity 
~  alIIw!'t ~  rumed by ' la:w!ers . III 130m bay or by the qifferent 
mterpretatlOns gl"$D by the proceedings 10 the High Court. With aHdue 

~  'fur the. legSl professibn, I must say that' our experience of law 
com:tshas ~  ~  ~~ ~ ~  ruined on ~  
of lawyers and wn>ng'mterproiatlODEr put on 'the provisions of the law. So 
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if the spirit of the law is not going to be changed, if the driginal inten-
tion of this measure is not going to be altered, I am sure, the HOllour-
able the Law Member will not allow this delay,-because the mistake 
that has crept in has been admitted, and it must be  rectified, ~  

it is being interpreted, by legal luminaries in different ways. I, therefore, 
do appeal to the Honourable the Law Member,.-;,I doa-gree 'frith·him 
that we ought to meet the sentimental point of View, and the MU'JIim 
Lettgt;e Member,; are absent here, but if it is only, as I say, tl little 
cOrrection that has to 'be made, which will clesr away the doubt in the 
legal mind, then I submit that it is due to the pnbl'ic from the G ~  

ment Wh0 are' responsible for all legislations, whether moved by indiVi-
dual .Members or by the Government themselves. Sir, I hope that the 
Honourable the' Law Member will make it clear whether the spirit or the, 
intention or the objeet' is being interfered with by this amendment, or 
th.at it is only 8. correction' or a clarifiC'ation of a fact sO that; as my 
Honourable friend, Mr. K'azmi, has pointed out, it will save :\Iuslims 
from. being ruined in the courts of law. ' . 

Qllzf, KttIlammad Ahmad Kazm1: I would have been very pleased if 
the Honourable the Law Member had given his own interpretation d the 
section as it stands, but instead of doing that, he is going to Ie "'Va it 
to be decided" bv the Honourable Members of this House who happen 
to Le present after so many others had left. I would have bowed to his 
ruling if he hud said that the interpretation which I had put upon the 
Act wa:; not a correct one. ~  the G ~  adopt 3 ,very 

~  &ttitude, instead of saying whether what I 'ras saying was 
correct or what my learned friend was saying, was correct. My Honour-
able friend has said, because there ~  dispute bet1vt!en· 'the two; therefore 
let tlae matter be postponed. ,May I ftskhow many B'ills aTe going \'0 
be 'postponed in this House because of the absence of some Honourable 
Members from f.hip Hoyse? Do' they not consider' the Congtess to be Ii 
very representstjV(> body, f6'presenting a"ery large ~  of the ~  1 
BIl'(e the Govenlment been postponing Bills because they affected Indians 
considerably? There have been a number of Bills passed, but I Lave 
never heard this plea that because some Members are absent, therefore. 
the Bill must be postponed. So far as that, ~  I 

~  fail to ,see the relevancy of that reason, or the significance.· of 
that ttrgument, I am prepared to withdraw, i£the Government stick,.W 
the logienl consequence of its plea and postpone all ~ Bills till the 
ilexli Session. tm the Muslim ~  decides to come in. 

Dr.-G.V.Desbm\1kh (Bombay City: N~ M  Urbtm): Till 
all. the minorities come together! 

. Qui XJ1llamm!Wl Ah,mad ~~  1£ ~ ~~ ~ ~  are ~  to' ~ 
their faith in tht:l real representatIOn (}f ~  ill thIS House and, ~  

J'epresentativesbeing present, I have ~  no hesitation in ~ 
fig this motion or agreeing. to the ~  that bas been moved. But 
if the Govt:lrnrner.t ~ not 8Qing to, Ildppt that priDcd.ple in other ~ 
bilt onl.v fc.rthis 'particular Bill, I Would su\>JDit, kindly exert. ~  

and do not go bef ore ~  ~  .• for. elicitJng.opilliOJ). on. a ll).att.er on "lne.h 
DO opini!\n . can,be ~ ~ .. lkn,o,W ,,.iAat in the ~ of. social Bill& 



THE MUSLIM PERSONAL LAW (Bhariat) APPLICATION (AMENDMENT) BILL 495 

Government prefer circulation for eliciting public opinion, but if this Bill 
is circuJated for public opinion, people will say, "What nonsense this 
man t;; talking. The thing is clear by itself". I would not go into in-
trICacies or put forth arguments which will make· the thing more confused, 
but ~  I ask the Honourable the Law Member, when you make two 
sections do you mean to make them dependent upon each other or you 
want to have two independent ideas in the two sections? If section 2 
and section 3 are to be governed by the provisions of section 3, then 
kiudly let me know what rule of legislation is there that you must split 
up the same idea in two sections so that the provisions of sectio!). n would' 
apply to section 2 also? . My submission is that the proposition is so 
<llenr that it does not require any eliciting of public opinion. Strangely 
enough, just as I was under the impression that Government .  .  .  . 

Mr. President (The Honourable Sir Abdur Rahim): Today being Friday, 
the Hodse has to adjourn earlier. I have to adjourn now.· The Honour-
able M ~  can continue his speech after Lunch. 

The Assembly then adjourned for Lunch till a Quarter Past Two of 
the Clock. 

The Asscmbly re-assembled after Lunch at a Quarter Past Two of 
the Clock, l\fr. Deputy President (Mr. Akhil Chandra Datta) in the Chuir. 

Qazi Muhammad Ahmad Kazmi: When we adjou!p' for Lunch, 
I was making.my submission as to the reasons why clause 3 was separated 
fr0m ~ 2 and that they were independent clauses. In the interval 
I had th':l opportunity of looking at the debates at that time and I way 
very briefly bring to 'the notice of the House that in the Shariat ~  as 

~  in the Assembly and as reported by the Select CommIttee 
there was no provision for any authority before which a declaration was 
to he made. I have got the report of the Select Committee with me 
and I would aniy read the relevant portion. Section 2 as reported by 
the Select Committee stands as follows: 

"Notwithstandin'l' any custom, usage or law to the contrary, in all questions regard-
~  8ucceasion (wL'e "as iegords T ~  land), special ~  of females, includin.g 
personal property inherited or obtal:fied u?der ~ or ~  or. of any ~  ~O 
sion of Persona.! Law. marriage. dissolutIOn of marriage, mcludmg ~  iJa, z,har, 
[;an khula and 7Ilubaraat maintenance, dower, (and then, comes an .mportant word) 
(Idoption, guardianship, (then ~  ~  other ~  words) ~  ~ ~ gi.fts, 
~  and trust properties, and walds (other than ~  a.nd ~  mst,tuh01JB 
and ~ and ~ endoul1nent.), the rule of deCiSion m cases where the 
parties are Muslims shall be the Muslim Personal Law (Shariat)". 

That was tht· only section that was ~  on by the Select Com-
mittee and tha ~ sbction 2 contains the words, adoption, wills and leg!l.cies. 

Now, when the Bill came for consideration before the House, Mr. 
Jinnnh· took objection to the inclusion of the words, wills, adoptlOn and 

~  ill this section and he said that in these cases it is necessary 
~  we shotlld persuade the Muslims to make a declaration if they wa;t 
to be governed in these matters by the Muslim Personal Law. in such 
caabS they would he entitled to make a declaration and they must be 
1Ilj.ved. It was only to save them that t·bese three words were taken 

C 

• 
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away fro1'1 cltluse 2 and a separate clause 3 was put in. I may briefly-
put· befo!'e the House the' speech of Mr. Jinnah himself. The first 
amendment of Mr. Jinnah was this. He said: 

"Sir, I move: 
'That, in clause 2 of the Bill, the word 'adoption' be omitted.' 
I do not wish to make a speech. I think the 'House understands what it is." 
This was the only speech he made then and then another amendment 

was moved by him and, fortunately, in this case, he made a speech which 
may ~ the significance of the deletion of these words in clause 2 
clear. He said: 

"Sir, I move: .. 
'That in clause 2 of the Bill, the words 'wills, legacies' be omitted.' 
I want to make it quite clear to the House that these three matters: namely, 

adoption, wills and legacies, we agreed to drop from clause 2 not because we do not 
want them. . . " 

Then Sir Muhammad Yamin Khan asked Mr. Jinnah: 
"'Who agreed! 

Mr. M, A. Jinnah : The matter was very carefully considered by almoet every Mussal· 
man Member of this House and I want to state on the floor of this 
HouEe that these amendments which stand in my. ,name are not my individual 
amendments at all. It is only that I am gIvmg effect to the consensus 
of opinion. . . . . I was asked to go there like any other Member and I think there 
were about 30 Members present, and, after careful consideration, these were the amend· 
ments that we thought that we should move, They are not my individual amend· 
ments. That is all I want to say on that to the House. With regardP to the question 
of wills and legacies and adoption, the matter stands in this way. As I pointed oui 
in reply to a <J.uestion that was put to on another amendment about Cutchi Memons, 
I think I may inform the 'Hou_and that is my information and those are the facts 
-that by voluntary method, by persuasive method more than half the Cutchi 
Memons have come under that declaration and the Muhammadan law applies to them 
We do not give up; we are only trying to apply persuasive methods, voluntary methodr, 
and if any MussuIman who desires to be governed by the Muslim law even with regard 
to adoption, wills and legacies, he has only got to come and make a declaration imme. 
diately after this Bill is passed, and from that moment he will be governed by the 
Muhammadan law and his minor children. Therefore, let us try this method which 
has proved to II great extent to be successful, but, if, ultimately we find that we 
have exhausted this persuasive and voluntary method, and if this House then thinks 
that, even with regard to adoption as well as legacies the Muslim Personal Law should 
be made applicable, we shall consider it. There is no giving up of anything or com. 
mitting ourselves in any way." 

So, he said that just at that stage the matter must be left to the 
option of the individual Mussulmans to make a declaration and then it 
would apply. Now, the words of the amendment were taken froro the. 
Cutchi Meroons Act itseH and because there was only one 'Iection in the 
Cutchi Memons Act, the word 'Act' was properly used there and it was 
unfortunately copied in this section also. The Cutchi Memon Act is Act 
XLVI of 1920. 'There is only one operative section there: 

.. Any Cutchi Memon who has attained the age of majority, and is resident in British. 
India, may by declaration in the prescribed form and filed before the prescribed a.utho-
rity dE'dare that he desires to obtain the benefit of this Act", etc., etc. (The'e are 
the word3 that huve been incorporated in 36"tion 3.) "a.nd thereafter the declarant 
and all his minor children and their descendents shall in matters of Buccession and 
inheritance he governed hy the Muhammadan law." 

Now, unfortunately, the words were taken from this .-\ct for thai; 
amendment and it waR not considered that in the present Sh<lriat Act ~ 
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• • haC. conceded that with the eX8eption of legacies and wills and adoption, 

iI'. all other matters every Muhammadan will be governed by the Mllslim 
~  Law'. In these matters we leave the option to every individual 
Mussulman to make a declaration before the prescribed Iluthorit, and 
after the deciaration has been IIlflde, in every matter, he -will be governed 
by the Muslrm Personal Law. That was the obly amendment and it was 
bnbed on the Cutchi Memons Act and now you will be astonished to find 
that even the Cutchi Memons Act has been repealed. Awl it has been 

«ubf:'tituted by another Act, Act X of 1938. It says: , 
"2. Subject to the provisiolls of section 3, all Cutchi MemollB shall, in lnatters of 

succession and inheritance, be governed by the Muhammadan Law. 
"\:- .. 

• 3. Nothing in this Act shall affect any right or liabilit;· acquired or incurred. before 
. its comlIllncement, or any legal proceeding or remedy in respect ~  any such right or 

liability; and any such legal proceeding or remedy may be contmued or enforced as 
, if this Act had not been passed." ,. 

• 
Anytbjng that has been acquired before the commencement of this Act 

would remain, but in future evon the Cutchi Memons ill matters of 
inheritance and legacies will be governed by pure Muslim Personal Law. 
So, as a matter of fact, the ground on which Mr. Jinnah at· that time 
proposeJ this amendment and provided this exception in favow' of 
legacies and adoptions was on the basis of the Cutchi Mem'.l1lS Act. That 
Act has since been repealed. Now, it 'was not necessary for me to come 
before this House and say: "Piease delete clause 3 and indudc adoption, 
wills and legllfies in clause 2 itself." But I am not going so far. It 
is Hot fair for the Government t{) say: "Let us consult MU1'lim public 
opinion. " There is absolutely no quest.ion o£ ~  Muslim public 
opinion on this matter because in the provision that we made we meant 
l.h&t that t'leclaration would apply only to adoptions,wills and legacies 
of Musalmans. Personally, I think it will be an insult to the intelli. 
!lel1ce of this House if we a.re not able to find out as to how the mistake 
~  committed and how that mistake crept in. It was we who are 
guilty of having made that mistake and now we want to go before the 
public and ask thew what they think about it. 'If 'you want that sort 
"f opinion, you are' perfectly at liberty to do it. The House wanted to 
legislate in one particular way but instead of the word 'section' they 
w!"ote the word 'Act', and now you want to ask the public what they 
think about it. But, personally, I would oppose any motion for circula-
tion. It is for the House to exert its brains and come to a particular 
de(·ision and find out whether the submissions that I have made are 
correct or not. I would verv much lik(l to hear the views (If the Honour-
able Members on the Government Benches on the point at issue and not 
on the fact that because a certain mistake "Vas made, the Bill must be 
referred to elicit public opinion on it. There is no dearth c[ people .who 
know the tRw on the Government Benches They have only to look at 
Hie point and then come to a decision. I r.ave tried my best to persuade 
thflm to do this by putting forward so many arguments CJ.I1d I will be 
very much pleased to heap. any arguments to tne contrary. 

1Ir. M ~ ][W!"um S&bib Bahadur: Sir, I think it will sstisfy 
rr:y Honourable fnend If we change the 1st March, 1942, to the 1st 
Fl'bruary, 1942. • 

c 2 
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. . 

Mr. Deputy Preilid\JJ.t (Mr.· Akhij Cha.ndra Datta): The question is: 
"That the Bill be circulated for t.h" ~  of eliciting opinion thereon by 

the 1ft of February, 1942." t 

The motion was adopted. 

---_. • 
Dr. G. V. Deshniukh: Sir, as Items Nos. 18*.and 2gt have been consi-

dt'red by the Hindu Law Society, I do not want to move them. .. 
I .. 

'rHE BUDDHA GAYA TEMPLE BILL. - -. Dr. ~  V. Deshmukh (Bombay City: Non-Muhammadan UrQ.an)!·. 
Sir. I move for leave to introduce a Bill to make provision fO! ~ resto-ra- 0. 

tion of the Buddha Gaya Templfl and its premises to Buddhists and for.,. 
"the better management of the same. • 

)(r. ,Deputy President (Mr. Akhil Chandra Dutta)' The qujil6'£ion is: 
"That leave be given to introduce a Bill to make provision for the restoration 

of the Buddha Ga:.B Temple and its premises to Buddhists and for the better manage-
ment of the same." 

'I'he motion was adopted. 
Dr. G. V. DeUmukh: Sir, I introduce ~ Bill. 

THE FEDERAL COURT (SUPPLEMENTAL POWERS) BILL. 
Dr. P. If. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban): 

Sir. I move for leave to introduce a Bill to confer supplemental powers 
on the Federal Court. 

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is: 
"That leave ~ given to introduce a Bill to confer supplemental powers on the 

Federal Court." 
The motion was adopted. 

Dr. P. N. Banerjea: Sir, 1 introduce the Bill. 

'l'HE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 

(AMENDMENT Olo' SECTIONS 162, 488 AND 496.) 

Qui Jluhammad Ahmad Kazmi (Meerut Division Muhammadan 
Rural): Sir, I move for leave to introduce a Bill further to amend the 
Code of Criminal Procedure, 1898, for certain purposes (Am4ndment of 
section8 162, 488 and 496) . 

. -------------------------------------------------------
*18. Dr. G. V. :::Jeshmukh to move for lel! ff! to ~  a Bill to amend the Hindu 

Women's Rights to Property Act, 1937. 
tOO. Dr. G. V. Deshmukh to move for leave to introduce & Bill to amend the Hindu 

Law relating to property inherited by & Hindu widow from her husband known aB 
"Hindu W:omen's Estate". 
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• 

',JIr. Deputy President (Mf Akhil Chandra :Datta): The question is: 
. "That. lefve be ~ ~  to introdnce a Bih further to amelld the Code of Criminal 

Procedure, 1891l fof. certain purposes (Amendment of sections 162, ~  and ~  

The ttnotion ~  adopted. _ . • .. 'I' _ 
• .. 

Qazi Xuhammad Ahmad :&azml: Sir. I introduce the Rill. 

• If 

THE INDIAN PENAL CODE (AMENDMENT) BILL. 

Qui Muhammad Ahmad Kazmi (Meerut Division: Mllbammadall 
1{ural): Sir, I move for leave to introduce a Bill further to amend the-
Indian Penal Code for a certain purpose. . • 

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is:-" 
"That leave be given to introduce a Bilf further to amend the Indian Penal ~  

for ,. certain purpose," 
'rlre..Iilotion was adopted. 

Qazi Muhammad .Ahmad Kazmi: Sir, I introduce the Bill. 
The Assembly then adjourned till Eleven of the Clock on Monday, 

the 10th November, 1941. 
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