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CORRIGENDU M. 

In the, Legislative Assembly Debates, Budget Session, 1936, V ()[ullle I, 
dated the 10th February, 1936, page 471, faT the subject ~  

"DEMAND OF .• SECURITY .. FROM THE .dBHYUD.AY.A OF ALLAHABAD." 

svvstitu't the following independent heading, namely:-

"MOO'lON TO DISCUSS A .. QUESTION OF PRIVILEGE, NAMELY, 
HOW' FAIt PRESS PUBLICATION OF A·MEMBER'S SPEECH. 
IN" THE-ASSEMBLY IS.PRIVILEGED." 



LEG-ISLA TIVE ASSEMBLY. 

T ~  Ootobef, 1941. 

The Assembly met in the Assembly Chamber of the Council House at 
Ele.ven of the Clock, Mr. President (The Honourable Sir Abdul' Rahim) 
in the Chair. 

MEMBER SWORN: 

Mr. Ramaawami ~  Gopa.laewami, M.L ..... (Go'el'DID'IDt of 
India: Nominated O.t1icial). 

I STARRED QtJESTIONB AND ANBlVERB . 
• 

(a) OB£L ANSW1m8 • 

. SV....JaelOK or 'ID Tmo.· Y ~  D.-oBd OoUBS. Soa:JID 1'08 TO 
. OOK8IDUATION OJ' THE D:IL1II U.NIVBBSITYCO'UST. . ,1 

12. -.r. Lalch&Dd Bavalr&l.: (8) Will the Secretary for Education, 
Health and Lands, be ple&StKl' to ~ if his attention has 'been inviteill to 
the resolution .f the Court of the University of Delhi, pflSsed while consi-
dering the Annual Report at its meeting held on 19th April, 1941, to the 

~ that the Court of the University be given an op.popt.uniJy to consider 
the newS-Years Degree CourRebefore any action is to.f,en on it.?, : 

(b) Is ~  Education Secretllryawofie of the fact. tha,.t 8. similar re.-mu-
tion wns passed by the Court of the University at its Annua.l Meeting 
1I'bout four years ago, when it was resolved that the Court he giTeri an 
opportunity to conRider t he scheme of the 3-Years Degree Course within 
six weeks of the acceptance of its principle by G ~~  '. 

(c) Is it a fa.ct tha.t the Government accepted iheprinciple about •. 
year buck. and the Court of the University has not;been l§iven any oPpOl'· 
tunity to consider the Rcheme at any time? 

(d) Is it a fact that under section 17 of the Delhi Univenity Aot the 
Court is described o.s the first Authority of the Univ6l'$ity? 

(e) Are Government 8'Ware that any ordinance passed by the Executive 
Committee of the Vniversity can only be canoelled by a two-thirds 
majority? 

(f) Will Government be pleased to Rtate why no effec.t was given to 
the former reRolution of t.he Court, holding that the consideration of the 
scheme by the Court should t.ake . place. before t,he sehemew8.8 gi"ell 
effect to? Why has no effect heen given yet to the latest resolution? 

(g) Do Goyernment propose to direet ~  Univeraityto place the scheme 
before the Court belore any stllt11t,e or ordinance is passed by the Executive 
Committee, prejudicing the conllidpration of the scheme by the Court? 
If not, why not? 

( 128 ) 
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Mr. 1. D. Tyson: (a), (b) and (c). The reply ~  in the aftirnlative. 

(d) The Court has been placed first in serial order m the list qi Uni-
·versitv Authorities in lIeetion 17 of the Delhi University Act but this 
does ilOt mean that the Court is vested with powers of general direction 
and control over the other authorities of the University'or that the power 
to pass resolutions on the annual report carries with it the power to en-
force a resolution purporting to control the conduct of another authority 
of the 'University within the sphere of jurisdiction of that other body. 

(e) Yes. 

(f) The institution of the three-year course will make tit necessary for 
the Executive Council of the University to make new ordinanlles which, 
under the terms of the Delhi University Act, 1Q22 , will have to be sub-
mitted to tte Court in due course. There §s no obligation on the E~ 
cutive Council to consult the Court before those new ordinances are 
made. 

(g) No. The matter ia not one in which there is occasion for Govern-
ment to intervene. • 

lIr. Lalc.band Bavall'al: May I know from the Honourable Member 
whether it is the privilege of the Court of the University to COt1slder any 
Dew scheme that has to be adopted' 

111'. I. D. 'l'yIon: No, Sir. I don't understand that it has any lIuch 
pri'filege. 

Irr. Lalchancl •• valral: Does the Honourable Member know that 
resolutJions have been adopted twice  holding that the Court of the Uni-
vel'Bity has got that power, and what was asked for was only that the 
scheme should be placed before them before the matter was concluded by 
the Executive Committee? 

Kr. J. D. Tyson: The powers of the Court are laid down in section 
20 of the Act. No 8uch power, 88 is mentioned by my Honourable 
friend, is referred to there. 

Xr. Lalchand Na't'&lr&l.: Has the Honourable Member read the 
resolution which was passed by the Court? That showed how the power 
is vested in the Court of the University. 

lIr. J. D. Tyson: J have read the two resolutions to which the ques-
tion Irefers. 

lIr. Prllldent (The Honourable Sir Abdur Rahim): Next question. 

Mr. Lalohancl Nav&1r&1: Sir, there are one or two more questions 
which I want to ask in this connection. 

Mr. President ('l'he :fIonollrllhle Sir Abdur Hahim): Next question. 
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OBDllU]WB TBAN8J'Dlt.lNG POWllB8 OJ' THE Ta&ASUUB '1'0 THE REGISTRAR 
OJ' TlIB Dm.m: UmvBBSITY. -

18. -:lir. L&lcJumd :Nav&lral: (a) Will the Secretary for Education, 
Health and Lands, be pleased to state if the Executive Committee of the 
Delhi University ~  pussed an ordinance transferring the powers of the 
Treasurer to the Registrar of the Delhi University? 

(b) Is it a fact that the said ordinance was not set aside by the Court 
()f the. University at its meeting held on 19th April, 1941? 

(c) Are Government aware that such powers cannot bc delegated under 
;;,ection 14 of ~ Delhi Uuiversity Code and the delegation of such powors is 
uNra vire8? 

(d) Whut steps do (Jovernment propose to take to set IIside thnt ordi-
nance? If none, why not? .. 

1Ir. J. D. Tyaon: (a) l'he Executive Council of the Gniversity hils 
pussed all ordinunCf! eUllblillg the 'rreasurer, if he thinks fit, and subject 
to such conditions as he may impose, to delegate to the Registrar of the 
University Bome oj the powers conferred on him by the ordinances, to 
relieve the Treasurer of a mass of routine work which could be more con-
veniently performed by the Registrar himself as the head of the University 
administrative staff. No power conferred on the Treasurer by the Act or 
the Statutes has been delegated to the Registrar. 

(b) Yes. 
(c) The new ordinance ill not uZtravires of the provisions of the Delhi 

University Act, 1922. 
(d) The question does not arise. 

Mr. LalchaDcl Kavakal: Wha.t powers have been given to the Treasur-
~  which could be. transferred to him? 

Mr. J. D. Tyaon: They are in the ordinance to whicL the Honourable 
Member has referred. 

DlilCLARATION IN THE HOUSE OF COMMONS re THE RIGHT OF ALL PEoPr..8 
TO CHOOSE THE FORM OF THEIR GOVERNMENT. 

U. ·Slr Abdul Halim Ghuznavi: Will the Honourable the Lender of 
the House please state: 

(n) whether he haH seen the statement made by the Right Honour-
flble Mr. C. R. Attlee in the House of Commons on hehalf of 
the British Prime Minister on t.IlCl 14th August, 1IH1; 

(h) if lit;, allSllf')" 1<> 1'11)"1, (:I) II\' ill II,. al'lil'Il'lIlil'" 111",11,,,)" li'l' lil':;L 
pUrL of p:d:lgmph ~ of III<' d('.dl1rat,ion t:i' jllilll polin' ,'oiliairwd 
in that stat,ernent runs as follows: ' 

.. Thoy respect the right of all peoples t·) choose the form of Govornment under 
which they will live ; " 

and 
(c) whether this part of the declaration applies to India? 

'l'he Honourable Ill .•• 8. hey: (a) Yes, Sir. 
(b) Yes, Sir. 

• 2 
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(0) The application of this part of the Declaration to India. ~ 
fully expounded 'in the statements by the Prime M ~  and the Secre-
tary of State for Indio., which have beeu reproducetl 10 the pre,.ss. 

Sir Abdul Hallm Ghumavi: I want a straight answer to my question 
whether this applies to India or not. 

The Honourable Ilr. X. S. bey: I think the Honourable Member-
tan rend t.he statement for himself and draw his own inference therefrom. 

JIr. H ••• Joshi: May I ask whether the Honourable Memoer mea.ns· 
yes or no? 

The Honourable Mr .•. S. Aney: I cannot add anything more to· 
what has been stated by the Prime M'inister. and I believe what he has 
said is sufficiently explicit for anyone who wants to reau it carefully. 

Sardar Sant. Singh: May I know jf the Government of India have 
raised any objection to the statement issued by theePrime Minister of 
Great Britain 'in this respect? 

(No reply.) 

IIr. Lalchand Havalral: Will the Honourable Member give us infor-
mation as to the attitude of the Government in that respect?-wh<,thpr-
the Government of India approve of the statement made by the Premier 
t.hat it does not apply to India? 

The Honourable Xr. X. S. Aney: The Honourable Membe!' should' 
know that Fluch mfltter.< always remain confidentiai· and nothing more COl\" 
be given out in th'is HOIIse'. . 

. Pandit Lakahmi Kanta Kaitra: Mny I just know from the Honol;rahle· 
~  whether or not t·lte Govprlllnent, of ]ndia applied thf!ir mind to 
thiR particular question. or whether it is the policy of the Government of 
India to leave to others to draw their own conclusions on these matters'?, 

The Honourable 1Ir. K. S. Aney: It iR &gRinl't, public polioy. 

Pandlt Lakshml ltauta Kaltra: I wanted to Imow from tho Honollr-
[Ibl? Member. whether the Government of India have got filly definite 

~  ~  their ~  or whet.her the Government of India have applied 
their mmd to t,hlR part of tlH' 'll1!lstion wheth('r this partic,ulnr stateTll('nt 
appliefl to India? 

(N () !'l'ply.) 

Sardar Saut Singh: M ~  kllow if the Government, of lnlti/l feet 
comfortable on that reply of MI'. Churchill? 

The Honourable Kr )[ SAn' Th· If . f f d d' •  .  . ey. p. onourable Mem!)"r CIlIl thll1k 
~ ~  ort,s an IJscomforts of individllllb.-not of bMies Rnd corpora-
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+U·--.20·. ' 

(JONSUMl'TION 01'. IRON A.ND STEEL FOR CIvIL Al'fD INDUSTRIAL PuRPOSES. 

*21 .• XhaD Bahadur Shaikh J'azl-i-Baq Piracha: (iii) Will the Honour· 
able the ~  Member be pleased to state the quantities of con-
sumption of iron and steel for civil and industrial purposes in India in 
the year 1938-39? 

(0) What is the annual quota of iron and steel allowed fot' civil and 
industrial purposes under the steel oontrol scheme? 
(c) Do Government propose to undertake any steps to increase the 

.quota allowed for such purposes either from indigenous sources or by 
imports? If not, why not? 
(d) What are the prices paid for the main categ?ries of iron and steel 

products purchased for the Defence Department dunng the years 1989-40, 
1940-41, and 1941·42? 
(e) What are the prices charged by the Iron and Steel Companies for 

-similar products s.ld in the market? 
(f) Will Government state the reasons for the disparity in the two sets 

o()f prices? 

The Honourable DIW&D Bahadur Sir A. RamallWami Kudallar: (a) I 
have not had time to collect figures of actual consumption of iron and 
steel for civil and industrial purposes alone, in India for the year 1988-89. 
Taking the total production reported for  1938-39 and adding to it net 'im-
ports (that is to say total imports less re-exports) the figure is roughly 
3,893,741 tons. This estimate does not take into account the stock 
position at the beginning and at the end of the year .. 

(b) Estimating on the quota that has been actually allotted for the 
lust quarter of 1941 and the first quarter of UJ42, the annual quota for 
eiv'il and industrial purposes works out at approximately 156,000 tons. 
1'his does not include the requirements of the Railways. 

(c) Government are endeavouring to secure as much supplies of Iron 
.and Steel as possible consistent with the capacity of the indigenous in-
dustry and the availability of dollars for such purposes. 

(d), (e) and (f). I would refer the Honourable Member to my Hon. 
ourable colleague the Supply Member. 

HIGHER PRIOES EXACTED FROM TJiE Crvn. POPULATION THAN FROM THE 
DEFENOE DEPARTMENT FOR THE S.utE CA.TEGORIES OF GOODS. 

*22. ·Khan Bahadur Shaikh I'axl-i-Haq Plracha: (a) Has the a.ttention 
of ,the Honourable the Commerce Member been drawn to the fact that he 
is forcing the civil population to pay higher prices than those paid for 
supply to the Defence Department for the same categories of goods? 

(b) Will Government be pleased to state the general policy adopted 
in the fixation of the prices of articles for which export.is controlled by 
means of special licence? 

------.---------------------------------------------------tThtl8e queati,ms were not asked by Lhe qneationer. 
lAnswer to this queetion lnid Oil th" table, the questioner heing abient. 
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(c) Is it not. a fact that in the case. of a ~  number of ~  the 
prices are fixed by importers of the Umted Klllgdom after the dehvery of 
these articles to their customers? • -

(d) Do Government propose to make ~  ~ ~ ~ to ~  
that all reasonable requirements. of educatlon.al ~  m SPIte of 
iron ann steel control, ore md 111 full and wIthout serIOus delay lind at 
prices fixed for the Defence Department? 

The HOOl1ourable Diwan Bahadur Sir A.. Ramaswami Kudaliar: (it) No, 
Sir. 1 cliscillilll posscssion of ~  the power 01' the wish to act 68 
suggested. 

(b) 'rhc matter is not slIch as to render the formulation of a geuernl 
poliey possible. 

(c) It is a common trade practice to Bend goods for sale on p.ommission. 
but I have no information as to the proportion of the export trade to 
United Kingdom that is dealt with in tMs way. 

(d) I regret I am unable to give the undertaking .desired. 

REOBNT ANGLO-AMBRIOAN DEOLABATION re THE ALLIES W AB AIKS. 

28. ·Kr. Lalchand Navalrai: (a) Will the Honourable the Leader of 
the House be pleased to state if the Government of India have been 
apprised of the recent joint Anglo-American declaration of the principles 
underlying the Allies war aims? If so, will Government be pleased to make 
a full statement on it and to state whether the tenns of that declaration, 
specially with regard to constitutional reforms, are meant to be applicable 
to India also and if not, why not? 

(b) Is it a fact, as announced in the press, that Mr. Cordell Hull, 
Secretary of State for Foreign Affairs. United States of America, stated 
with regard to the aforesaid declaration that its principles were universal 
and meant for practical application? 

(c) Is it a fact that the Right Honourable Mr. C. R. Attlee recently 
declared in the British Parliament that the aforesaid joint declaration was 
applicable to Asiatic countri9s also? If 80, is India also an Asiatic country 
or not? 

(d) Have the Government of India got it cleared by the British Govern-
~~  ,,:hether the said joint declaration covered the case of India, and how 
It IS gomg to be implemented with regard to giving freedom to India? If 
not, do Government propose to do so? If not. why not? 

The ~O O~  Kr .•. S. Aney: (a) The aDswer to the first part of 
the ~  IS m the ~  In regard to the second part, I have 
no ;uthonty to add anythmg to the statements which have already been 
rna e by the Prime Minister and the Secretary of State. 

(b) I have seen the preB1! report referred to by the Honourable Mem-ber. 

R. h(Ct) HI have sbelen Gno report of any such statement in Parliament by the Ig onoura e entleman. 

d( dt)h I aSm unable to add to the statements made by the Prime Minister 
an . e flcretary of State. 
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Mr. LtlchNJd Rav&1rll: With regard to olause (d), have the Govern-
ment of India got it olearly from the British Government whether this 
joint declaration governs the case of India aud whether it is going to be 
implemented in regard to giving freedom to India? If not, do Govern-
ment propose to do it now? If not, why not? I want all these que,,-
tions to be ansWtl'l'ed. 

The Honourable JIr .•. S. Aney: I have given my reply already. The· 
answers to the supplementary questions to the last question cover the 
replies to ~  questions also. 

JIr. Lalchand Navalrai: I want specific ~  to these querieR. 
First, have the Government of India got it clearly from the British Gov-
ernment or not? 

The Honourable JIr .•. S. bey: I agatin repeat that my reply given 
to the supplementary questions to the last question covers completely 
the reply to the question now put . 

• 
JIr. Lalcb&nd Nav&lla1: May I know, therefore, that Government have 

got it clearly, and, if 50, what is it? 

JIr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member has got the answer . 

• Sardar Sant Smp: May I know if it is a fact that the declaration of 
the Prime Mljnister of Great Britain means that the Atlantic Charter ap-
plies only to those countries which are being overr.un by Hitler in this. 
war? 

The Honourable Kr .•• S • .&Dey: It is open to the Honourable Mem-
ber to draw his own inference and conclusions. 

Sardar Sant Singh: May I know whether the Government of India 
want the people of India to draw this inference, that if Hitler overrunI';. 
India, then the declaration will apply to India? 

lI&uIvt Abdur Rub.eed Ohaudhury: May I know why, when the prin-
ciple is universal, it is not appl'icable in the case of India? 

The Honourable Kr. II. S. Y~ I would again refer my Honourable 
friend to the statements made by the Secretary of State and the Prime 
Minister. 

L1eut.-OOlonel Sir Henry Gidney: With reference to the Honourable 
Member's reply to part (d), if the Atlantic Charter did apply to India. 
what part of India would be given freedom to? 

~  S&Ilt SlDgh: To Anglo-India I 
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OPINIONS IN FAVOUR 01' INTBR-CASTE AS WELL U-SAGOr1tJt LaarlaE 
RBOBIVED BY THt HINDU LAw CollODTTElil. 

24. ·Mr. Govtnd V. Deshmukh: Will the Honourab1e' the Law Member 
please state, according to the answers received to the queries by the Hindu 
Law Committee, what percentage of these is in favour of inter-Mste as 
w('ll flS Sagotra marriage? • 

TIle Honourable Sir Sultan Ahmad: Of the' repliee reoeived to the 
relevant questions 58 per cent. were in favour of validating all int-er-
caRte marriages, 70 per cent. were in favour of validating all anuloma 
marriages Illld HI per cent. in favour of validating 8agotra marriages. 

+25*-27*. 
DEMAND FOR DEOLARATION ON INDIA'S POLITICAL STATUS AftlIIB TBlil WAB. 

~  ·Mr. Govtnd V. Deshmukh: Will the Honourable the Leader of the 
House please state: 

(a) if Government are aware of the dcmfmd for an immedia.te declara-
tion fixing a brief and reasonable time-limit ;when, after the 
conclusion of the war, India will enjoy the same mell'Bure of 
freedom as will be enjoyed by Britain and the Dominions, as 
voiced at the non-party Leader's Conference held at Poona in 
the last week of July, 1941, as well as, amongBt others, by 
the Premier of the Punjab in his interview, with reference to 
Mr. Churchill's statement that the Atlantic Charter is inappli-
cable to India, to the Associated Press of India on 1st October 
at Simla in these words: 

.. a fresh declaration to the effect that India shall attain that 
status of equal partnership in the British Commonwealth 
within a reasonable time after the war-say two or t,hree 
years" ; 

(b) if the demand referred to above has been brought to the not-ice 
of the Secretary of State for India; and 

(c) thtl reply, if any, received from the Secretary of otute for [ndis 
with reference to what is mentioned in part (b) of this 
question? 

The Honourable Mr ••• S. Aney: (a) Government are of course aware 
-of the conclusions of the Conference held at Poona and of the statement 
reported to have been made by the Premier of the Punjab. 

(b) and (c). In reply to the second and third parts of the question, I 
would refer the Honourable Member to statements made in Parliament by 
tho Secretary of State with reference to the conclusions of the Poona 
Conference and to the statement by the 'Premier of the Punjab. 

Mr. Govind V. Deshmukh: What is that statement of the Secretary 
of State? 

fte HOI1Ourable 10'. K. S • .In.ey: The Honourable Member might han 
seen it printed in the papers. 

t These queatioDll were not uked by the queltiouer. 
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t ..... 

APPOINTII:BNT OF A' NON·OJ'FlOIAL ADVISORY CollDDT'l'BJ: TO ADVISB THII 
POST-WAR DEVELOPMENT DEPARTMENT COMMITTEE. 

30 .• J[r. N. K. Joshi: (a) Will the Honourable Member for Commerce 
be pleased to state' whether Government havc appointed, or propose to 
appoint, a non-official advisory committee to advise the PClSt War Develop-
ment Department Committee appointed by them? 

~  If the reply to part (a) be in the affirmative, have Government 
appointed, or propose to appoint, any representatives of Labour on that 
advisory committee? 

(c) If the reply to the above be in the affirmative, what are the names 
-of such Labour representatives? If the reply to part (b) be in the nega-
tive, what is the reason for the omission? 

The Honourable Diwan Bahadur Sir A. Ramaswami Kudaliar: (a) '1.'b411 
Government have under their active consideration the question of appoint. 
ing non-offioial membert! on the R£.constru(}tion Committees that have 
been constituted .• 

(b) It is Government's intention to appoint a representative of labour 
.on the Reconstruction Committee on Labour and Demobilization problems. 

(c) The name of the Labour representative will be announced in due 
course. 

Sardar Sant Singh: May I know 10 this connection if it is the intention 
of the Government to consult this House with reference to this important 
ilubject? • 

The Honourable Dlwan Bahadur Sir A. Bamaaw&mi Kudaliar: At the 
appropriate time, Sir, certainly. 
PROVISION OF SOHOLABBIDPS FOR TRAINING INDIAN STUDENTS AS NAVAL 

ABOHITEOTS. 
31. ·lIlr. Akh.I.J. Ohandra Datta: (a) Will the Honourable the Commerce 

Member be pleased to state whether Government have provided any scholar-
'ShipR for training Indian students as naval architects? If so, how many 
Indian students have up till now been trained as such naval architects, 
and how many of them have been provided with employments under 
Government of India? 

(b) If the answer to part (a) above be in the negative, do Government 
propose to consider the question of providing scholarships for training Indian 
students as naval architect" either in England, or in any other foreign 
-countries? If not, why not? 

(c) Will the Honourable Member be pleased to state whether he is 
aware of trained and qualified lndian naval a.rchitects being employed in 
the ship-building yards of the British shipping firms engaged in the Coastal 
Mercantile Marine Traffic or other Mercantile Marine in India engaged as 
-carriers of Government mails to the United Kingdom and other countries? 
If not, does he propose to make an enquiry into the matter and inform the 
House whether qualified India.n naval archit,ectR lire ava.ilable in India for 
empl9yment? 

t This question Wall not aIIked by tho questioner. 
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(d) Is he aWllre that some trained ~  ~  architects ~  for 
posts of naval architects under the Port CommlsslOn,ers of the. ~  
ports in India but were not eUlployed by an.\' of the Port COmID1SS10nel'9? 
If so, will he be pleased to state the reasons for refusing the, employment 
of such Indians trained in naval architceture under the ~  Port 
Uornmissioners and different Government Docks in Iridia, and does he 
propose to issue necessary instructions to all shipping firms or Port Commis-
sioners having dock yards lind shipping industry in India to give prefer-
ence to such qualified Indiuntl, if any are available for ~ If 
not, why not? 

The Honour&ble Diwan Bahadur Sir A. Ramaawami Kudaliar: (a.) The 
reply t,o thf' firRt portion ~ in the negative. The second port.ion does not 
arl!w. 
(b) 'rhl' atteutio/! oi till' Honourable Member is invited to thl' reply 

given by me to part (b) of Dr. Sir Zisuddin Ahmad'R queRtion No. 496 on 
the 21st, Marc'h, 1940. 

(e) and (d). Government have no information but are making enquiries 
Hnd the ~  will be COll]lflllnicnted to the HOllse as sooh as possible. 

INDIANS EXTERNED FROM HONGKONG AND INTERNED IN THE PuNJAB. 

32. ·Sard.a.r Sant Singh: Will ~ HOllUuruble Member for Indians 
f)verse8s please state: 

(a) whether it. is Ii fact that about no persons-25 belonging to the 
Hongkong Brit.ish Police-were ellterned frOll\ Hongkong at 
the beginning of this  year 'lnd brought to the Punjab where 
they were interned for sometime; 

(b) whether it is a fact that six persons have been detained in jails 
under rule 26 of the Defence of India Rules; 

(0) whether Government contemplate detaining them indefinitely, 
or order their release as there io; no charge against them; 

(d) how they arc being treated in jail; and 

(e) whether Governm'Jnt intend to ~ them B Class in jail; if not, 
why not? 

'l"b. Honourable 111'. M. S. hey: The question should have been 
addressed to the Honourable Member in charge of the Home Department. 

Sardar ~  Singh: May I know if the Department for Indians Over-
scat! has no ~  on the subject or was not informed by the Home 
Department III thIS connection? . 

Th'l"bHe HODoJ)urable 111'. M. S. hey: It does not deal with this matter. 
e orne. apartment deals with this mutter. 

ApPOINTMENT OJ' MR. HODSON AS THlII RlIIl'OBMS COMMISSIONlIIB. 

H 33. ~  Sant Singh: (a) Will the Honourable the Leader of 
~  p ease ~  when M~  Hodson, the Reforms Commissioner 

appomted, and With what ohJect? • 

the 
was 
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(b) Is the Honourable Member aware of the announcement of His 
Excellency the Viceroy, made on the 8th August, 1940, regarding reforms in 
Indian Constitutibn being the principal concern of IndiaDS themselves? 
If 80, how is the appointment of Mr. Hodson consistent with such announoe-
ment? Was no Indian available for this work? 

The Bonourable Mr. If. S. hey: (a) Mr. Hodson was appointed on the 
3rd April, 1041, and entered into his appointment in Simla on June 5th, 
1941. He was appointed by the Governor General in his discretion as a 
member of his secretarial stuff under section 305 of the Government of 
India Act, 1935, in order to assist him in connection with constitutional 
developments in India and particularly to assist in preparing the way for a 
revision of the whole constitutional position after the war. 

Cb) The appointment of the Reforms Commissioner was made in the 
light of the announcement by His Excellency the Viceroy on the 8th 
August, 1940, that His Majesty's Government desire to see a body 
representative of the different elements in India's national life devise th.e 
fi'amework of her post-war constitution. and it. in no way ~  t.hl" 
policv. The a,pointment was made by the Governor General in his discre-
tion." and I am unable to answer questions relating to his selection for the 
post. 

Pandit La.kahm1 ][a.nta JIaltn.: May I know if this Mr. Hodson is an 
Indian or not? 

(No Ilnswer.) 

Sardar sint S1ngh: Is it the intention in making this appointment that 
the frame work of the future Constitution should be ~  by a non-
Indian and be filled in by Indians later on ? 

The BODD\l!'&ble )(r. II. S. Aney: I do not think so. 

Sardar Sant Singh: Then the anUOllIlcement of t.he Ath August. 1940. 
mea.ns, if it means anything at all. that ihe Constitution of India is to be 
framed by Indians themselves. I" it not inconsistent with that announce-
ment that the frame work should be prepared by a non-Indian. particularly 
by a European who is an interested party in the whole thing? 

ft. Bonoura.b1. Kr. Il. S. Aney: I do not admit the implication which 
the Honourable Member has drawn that. the frame work is being prepared 
by an interested party. 

Sardar Set Singh: May I lmow, Sir, what are the implications in 
appointing an Englishman over the head of Indians for preparing the 
framework in this connection? 

The Honourable Mr. II. S. hey: My point is this, that the framework 
is an entirely different thing from collecting information which will be of 
u!e ill the framing of the CQnstitution. 

8ard&r BaDt Singh: Uould not the same thing be done by a competent 
Indian? 
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The HoDour&ble M ~ K. !S. bey: 1 have already stated that the 
nppointment is within the discretion of the Governor G ~  and I am 
not prepared to make any further statement. 

Mr. Presid&nt (The Honourable Sir Abdur Rahim); .As announced 
yesterduy, if any of the Honourahle M ~  who have put down ques-
tions for answer today, were absent durmg th .. first rOlmd, they can put 
their questions now. 

UN8.TARRED QUESTIONS AND ANSWEH,S. 

DEALERS IN INDIA A-Pl'LYING FOR I ... IOENSES FOR ESTABLISHMENT OF GUN-
POWDER MAGAZINE AND FOR PERMITS UNDER RULE 2 (2) OJ!' THE ExPLO-
SIVES RULES. 

17. Khan Bahadur Sha.ikh. I'all-l-Baq Piracha.: (a) Will the Honour-
able the Labour Member be pleased to state the names and addresses of 
-dealers in India who applied to the Chief Inspector of Explosives for a 
lieence to establish 11 magazine for gunpowder and whether the respective 
applications were accepted or rejected and the grounds on which generally 
the acceptance or rejectwn was based? 

(b) Will Government be pleased to state the names and addresses of 
deale:s in India who applied to the Chief Inspector of Explosives for a 
permIt .under ~ ~ 2 (2) of the Explosives Rules, 1940, and. whether the 
respectIve applicatIOns Were accepted or rejected, and the grounds on which 
generally the acceptance or rejection of such applications was based? 

(e) Will Governmen't be pleased to state whether the district authorities 
~  ?onsulted b:y ~  Chief Inspec.tor of Explosives before accepting. or 

re]ectmg an appilcatlOD for s permIt under Rule 2 (2) of the ExplOSives 
Rules, 19401 

Mr. B. O. Prior: (a) It is not in the public interest to disclose these 
partIculars about gunpowder magazines. 

(b) One joint application from thp following dealers wos reoeived: 
(i) Messrs. Panna Lal Atta., 150, Old China Bazar Street, Calcutta. 

(ii) Messrs. Paul Friends & Company, 159, Old China Bazar Street, 
Calcutta. 

(iii) Mr. M. L. Dutta, 143, Old China Bazar Street, Calcutta. 
(iv) Mr. N. N. Paul, 142, Old China Bazar Street, Calcutta. 
(v) Munshi Maha Uddin, 72, Canning Street, Calcutta. 

(vi) Messrs. S. Ekram Ellahi & Sons, 72, Canning Street, Calcutta. 
The application was accepted to avoid dislocation of trade. 
(0) No. If the Honourable member would care to discuss i1heae 

matters with me I shall be very glad to have his views. 
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APPLIOATIONS FOR EXPLOSIVES LIOJIINSJIIS FROM OJIIRT.AIN TOWNS. 

18. Khan Babadur shatkhl'.a.zl-l-BaqPtiadu.: Will the ~ 
t,he Labour Member be pleased to· state' (a) the names and addresses of 

~  in exploaiveil who applied for lioonaeli in fdrme K, .J,: and G, 
respectively, of. the Explosives Rules, 1940, in the towns of Bombay, 
Madras, Calcutta, Karachi, Delhi, Lahore and Lucknow, (b) the date of 
receipt of application by the district authorities concerned, (c) the date of 
paymellt of licence fees by the respective applicants, (d) the date of final 
<l\spm;al and (e) the result of the applications in each caso? 

Mr. B. O. Prior: (a) It would not he in the public interest to give the 
details for which the Honourable Member asks'. 

(b) to (e). Information has been called for from the District Autho-
rities and a. reply will be laid on the table of the House in due course. 

NOTIJI'IOATIONS EXTENDING THE Y~T OF WAOBS Am '1'0 IJ(Dl1$':11tIAL 
ESTABLISHMENTS OR CLASSB.S OR GROUPS OF N ~~  ESTABLISH-
KENTS. 

• 
19. P&ndit LablIml Xanta 1Ialtra.: Will the Honourable Member far 

Labour please refer to clause (5) of section 1 of the Payment of Wages Act, 
No. IV of 1936, and state the particulars of the ~ by which the 
Aot has been extended to any class of persons employed in any industrial 
establishment or in any class or group of industrial'establishments? 

• " I 

Kr. B. Q. Prior: It is pre!mmed that the question relates only to the-
C.entral sphere. 

No such notifications have been issued by thti Oentral Government. 
By u notification No. 7-A/37, duted the 6th May, 19117, issued by the Chief 
Commissioner, Ajmer-\1erwara, ihe Act hus been extended to the Motor 
Omnibus Herv:ces and Mines or Quarries;. 

EXEMPTIONS UNDER SEOTION 5 (.1) OF THE PAYMKNT OF WAGES AOT ON STATB 
RAILWAYS. 

20. Pandit Lakshmi Kanta Jlaitra: Will thi\ HOUOllrable Member for. 
Labour please refer to clause (3) of section 5 of the Payment of Wages Act, 
No. IV of 1936, and state the particulars of the general or special order 
under which an exemption from the provisions of the ~  clause i.e given 
to the persons responsible for the payment of wages to persons employed. 
on the Bombay, Baroda and Central India, Eastern Bengal, East Indian, 
Great Indian Peninsula and North Western Railways? 

lIIr. B. C. Prior: Orders have been issued exempting the Bombay, 
Baroda and Central India. Eastern Bengal und East Indian Railways or 
the persons, if any, nominated by these Railways under seation 3 (c) of 
t.he Payment of Wages Act. from t.he operat.ion of section !I (2) of thll Act 
in respect, of the wngeF; of employees on the list of "approvefl, (·.andidates", 
s\lbject to the condition that Bueh employees shall be paid 'befOre the ex: 
piry of the 10th day after the last day of the month in which the wages 
were earned. No such ordf'rs have beeniasuild In\respeet df the ~G  
Indian Peninsula and North We'ltern Railwa.ys. 
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~G  PBBIODS nXED IN LoOAL AREAS ON STA.TB R ~Y  UNDlilB THlil 
PAYHBNT OF WA.GES AOT. ' 

204. Pandit. LaJrabmt X&n\a Kalt.ra: Will the Honourable Member for 
· Labour please refer to clause (1) of section 4 of the ~  of Wages 
Act, No. IV of 1936, and state the particulars of t·he 'wage periods' fixed 
by the pen;ons responsible for the payment of wages in the local areas 

· concerned on the Bornba.v, Baroda nnd Central India, Eastern Bengal, East 
Indian, Great I ndiall Peninsula und North Western Railways? ' 

• Kr. H. O. Prior: The informatioll is being collect.ed and a ~  
wil! be laid on the table of the House in due course. 

AOTS AND OMISSIONS SPECIFIED BY 'tHE STATE RAILWAY ADMINIS1'B.ATIONS 
UNDER SEOTION 8 (2) OF THB PAYMENT OF WAGES ACT, 

SOB. PancUt Laklhml Kanta Ka1tr&: Will the Honourable Member for 
Labour please refer to clause (2) of section 8 of the Payment of Wages 

· Act, No. IV of 1986, and state the particulars of the 'acts ~  omissions' 
specified by the Bombay, Baroda and Central India, Eastern Bengal, East 
Indian, Great Indian Peninsula and North Western Railways Administra-
tions :\ 

Mr. H. O. PrJ.Qr: The list of such Acts and Omissions approved in the 
. year 1988-89 will be found in Appendix II of the Supervisor of Railway 
Labour's Annual Report on the working of the Payment of Wages Act on 
Railways, a copy of which is in the Library. 

More up-to-date information is being obtained and a statement will be 
· laid on the table of the House in due course. 

MOTIONS POR ADJOURNMENT. 

~ N E  E ~ T  COV:-:CII .. 

. Mr" T ~  (The, Honourable Sir Abdur Huhilll): Order, order. 
There IS a O~  of motion for adjournment given by Mr, Kazmi to this 
~  He, wishes to discuss u detinite matter of urgent public importance, 
",.,' the ,failure of t,he Government of India in keeping His Majesty's uov-
ernment m touch ~  the real political situation in Indio. and in having 

~ ~  wrong adVICe to ~  which has resulted in stultifying the projected 
~  ~  to a farClCal unrepresentative expanded Execut.ive Coun-

PII ",\ueh, ~  any benofit to the Indians, has added a uselesR burden 
to the In(hml taxpnyur. Is there any objeetion to this? 

The ~ ~  ~  K. S. Aney (Leader of the House): What is the 
date on ~  thiS flUluro is alleged to have tllken place? How are we to 
know ~  It 18 a matter of recent occurrence? It is not stated her l' 
What IS the date? e 

Qui JllJbammad Ahmad ltaami (Meerut Division: Muhammadan 
Rural): 1 am supplementing that statement, Sir. 
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JIr. Prelident (The Honourable Sir Abdur Rahim): I *hink 1IIa. lIioDour· 
able Member means that; the expanded Council came inte> existenoe after 
the last SestJion, and only then he came te> know of it. 

Qui ~ Abmad Kaam1: Yes, Sir. 

K!". President (The Honourable Sir Abdur Rahim): Is there any objec-
tion still? . 

'!'he Honourable Mr. K. S. Ane)': Yeti, Sir. 

1Ir. President (The HOllourable Sir Abdur Rahim): As objection haR 
been taken to this motion, thORC Honourable Members \',ho are in favou!" 
o()f leave being granted will rise in their places? 

(As less than 25 Members stood up, leave was refused.) 

NON-RELBASB OF POLITIOAL PluSONBRS. 

JIr. Pr881d8llte(The Honourable Sir Abdur Rahim): The next motion of 
which notice has been received is also in the name of Mr. Ka&mi. He 
wishes to discuss a definite matter of urgent public importance, namely, 
the failure of the Government of India to reconciliate Indian public 
<>pmlOn by negotiations and releasing persons convicted of non-
violent political offences and even alienating the sympathies of the 
moderates by flouting their opinion in spite of the danger of the war 
having come 80 near India and which can only be successfully met by au 
United India. -

The whole thing seems to be very.vague, nnd so I disallow this motion. 

Qui Kuhammad Ahmad Kazmt: I cnn clarify anything if you want, 
Bir. 

Jlr. President (The Honourable Sir Abdur Hahim): The Honourable 
Member ought to hn ve done it when he sent notice of the motion. 

OCCUPATIO!' O~  PERSIA. 

Xl. Pl'eBident ('l'he Honourable Hir Abdur Habim): The next motion 
is also in the name of Mr. Kazmi. He wants to discuss a de6nite matter 
.of urgent public importance. namely, the failure of the Government of 
India to keep His Majesty's Government in touch with the Indian senti-
ment and opinion whiph eoru,i,iers the lIIethod of force instead of negotia-
tions usen in the ()c('llpation of Pf'l"Rill wit.h gr,'at horror and indignation. 

Is therl' ally ol.ljedion 1 () tIl i<' 
JIr. O. K. Caroe (Secretary. External Affaif'f; VepllItmcllt): Yes. Sir. 

It is a question whieh requires the consent of the Governor General under 
Rule 23 of the Indian Legislative Hules,-23(2) (ii) (a). 

Mr. PreBident (1'he Honourable Sir Abdur Rahim): J see the Honour· 
.able Mr. Kazmi did apply for sanction or consent of the Governor General, 
and I have received this eommunication: 

"With reference to the Office ~  from the Legislat.ive Auembly Deran. 
ment. NO". A. M. D. 4(j.41·A. dat.>d the 24th October 1941. the underligtled i. directed 
io .tate that His E ~  thf' Governor General hu wit.hl ... ld the COnllent appear'iag . 
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(Mr. President.] 
to'Jilin tb f 1)e required under cla.use (v)' of rule ~ ~  with Ipb'ci&Uae(a), of cla_ 
(ii) of Bub-rule (2) of rule 23 of ~  Indian ~  RuIn to the mOVlnggf UII& 
adjournment motlOn, A copy of which was enclosed with the Office Memorandum under 
reply." . . .• , l 

It has been contended by Mr, Cnl'oe that, under' the rules, such a 
motion requires the consent of the Governor General. I think the motion 
as worded did require sUllh consent, and the Governor General having 
refused his consent, the motion cannot be moved. 

ARREST AND DETENTION OF MR, S. K. D. PALIWAL. 

Kr. President (The Honourahle Sir Abdur Rahim): The next motion ill 
also in the name of Mr. Kazmi. He wants by this motion to discusi a 
definite matter of urgent public' importance, namely, the arrest and 
detention of Mr. S. K. D. Paliwal, a Member 01 this House. wbile ~ 
was engaged in the election campaign of Mr. Khedan Lal for a seat to ~ 
Honourable House in March last and which act was only an interference 
with the election to this House as is ~  by his acquittal from the 
court of appeal. ,-

I think Mr, Paliwal was arrested under some sort of warrant by It 
court of justice, and he was ~ tried nnd then -he appealed after convic-
tion.' 

Qui Muhammad Ahmad ][azlDi: There was an appeal and he was. 
acquitl1ed. 

Kr. President (The Honourahle Sir Abdul' Rahim): What 
grievance? 

is 

• 
QUi Muhammad Ahmad ][azmi: The grievance is .r. President (The HOl1oll1'llble Sir Abdur RRhim): T disallow the-

motion. 

BANNING OF KHAKSAR VOLUNTEERS. 

. Mr •. Preaident ('fhe H'llloufable Sir Abdur ~  The next motion. 
IS. also .In the name of Mr. Kazmi, He wants by this motion to diSQu,lR 
a 4efiUlte matter of urgent puhlit' importance, namely, the banning of 
Khaksar volunteers by the Government of India and thereby hampering 
the development of indigenous organizations which aTe a necessity for the-
defence of the country in times of war. 

1 suppose the ban was lmposed by the Government of India? 

QUi Muhammad Ahmad Kazmi: After the last Session. 

. Mr. Prelident (The Honourahle Sir Ahdur Hnhirn): That seems to bit 
III order. Is there any ohject,ion? 

,The Honourable Bb' Reginald Kaxwell (Rome Member): I don·t. 
object. 

J[r. Pnlli4lnt, (The Honourable Sir Abdur Hl\him): The motion will be 
taken .lIpat, 4 0 ~  ~  the hllsineRs of the HOllRe is finished before-
then, m which case It Wlll be taken up immediately thereafter . " 
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:SUBSTITUTION OF THE NAME OF THE HOXOURABLE Sm SULTAN AHMAD IN 
PLACE OF THE HONOURABLE SIR :'IhmAMMAD ZAFRULLAH KHAN ON THlI: 
JOINT COMMITlrEE. 

Itowar Bajee l8ma1el Ali Khan ~  ~ O  Sir, I ~ 
-to ,move: 

~ T  the Honourable Sir Sultan Ahmad's name be substituted in place of the 
Honourable Sir Muhammad Zafrallnh Khan's name on the Joint Committee on the 
Bill to make better proviaion for the administration of Masajid and the Endowment 

·of the Jama Masjid, Fatehpuri Maajid and Kalan Maajid of Delhi." 

The Honourable Sir Muhammad Zufl'\lllah Khan is no more a Member 
-of this House, and heDce the neceAsit.\' of substituting another Member 
'in his place. 

Mr. Pr(9sident (The Honourable Sil' Abdur Rahim): The question is: 
"That the HO'ioura,ble Sir Sultan Ahmad's name be substituted in place of the 

"Honoul'able Sir Muhammad Zafrallah Khan's name on the Joint ~  on the 
Bill to make better provision for the administration of Masajid and the Endowment 

,of the Jama Masjid, Fatehpari Masjid and Kalan Masjid of Delhi." 
The motion was adopted. 

'THE CODE OF CRIMINAL PROCEDtTRE (Al\fENDl\iENT) BILL. 

Kr. Lalchfnd Navalral (Sind: ~  Rural): Sir, I beg 
tu ,move: 

"That the Rill further to amend the rode of Criminal .Procedure, 1898 (amend-
ment of ~  4), he referred to a Se]()d Committt'" ronRiKtint.( of t,he Honourable the 
l.aw Mem1el', Sir George Spence, Mr. Muhammad Muazza.m Sahib Bahadur, Mr . 
.T. D, Royle, Maulvi Altdur Rasheed Chulldhury, Pandit Lakshmi Ranta ~  
Sardar Santo Singh, Qa.zi Muhammlld Ahmad Knzmi. Sir Abdul Halim Ghuznayi lI.ud 
tile l\f oVt'r, and that the nwnber of members whose ~  ..... " 

Mr: President (The Honourahle Sir Ahdur 11uhim): I' have not got 
the names of the Mfmbers of the Se)cet Committee. The Honollrabl", 
Member ought to have supplied them before. 

Mr. Lalchand Nayalra1: I got the names just this morning, Sir. 

Kr. President (The Honournb)e Sir Abdur Hahim): The Honourable 
Member knows the procedure Rnd he ought to have supplied the namell 
before. It is too late now. The Honourable Member cannot go on not 
having supplied the names. ' 

{Mr. Lalchund Navalrai at this stage sent a list of the names to th", 
Chair.) 

. I have not received them yet. That WOll't do. I will tal{e it as not 
moved and call on the others. 

No. ~  Kuzmi. 

4- Mabua'" AluD&d ltulDi: I IiBl not moving this, Sir. 
( ~  

B 
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Sir F. E. lamea (Madras: European): I beg to rhove: 

"That the Bill to limit to a maximum of Ra. ~ per annum the . amount payable-
in respect of any person by way of ~  on professIons, trades, callings ~ employ-
ments be referred to a Select Comnlltt.ee ~  of the ffenoursble Sll' Jeremy 
Raisrrian, Sit· George Spenee, Mr. J. F. Sheehy, Lieut.-Colonel Sir ~  
Mr. C. C. Miller, Mr. Amarendra Nath Chattopadbyayn and the MOTel', Wlthlllitruc-
t.iona to report by the 4th day of !\ovemher, 1941, and that the number of Meml:>erl 
whose presence shaIl be ~ Y to constitnt" a m!'l>tilll{ of the Committee shv.ll be 
five. "\ 

This Bill which was moved in the last Session fOJ' circulation refbeived 
n fuvourable response from this House. The replics froIn. the ~ 

are now available. 'flw majol'ity of the provinces are not affected by this 
Bill and, therefore, they either raise no objection or support the Bill. 
The Mndras Government, whose province is mainly affected. support thl' 
proposals of the Bill and have agreod to compensate local bodies for the 
108s of income whieh the application of this Bill will cause to them on 
the basis of their past average receipts under the hean lof professions tax. 
The Madras Government have snid that for tbe next two financial years, 
their existing financial resources are sufficient to ~ for the compen-
sation of local bodies. As far 8S the future is roneerned, if nec,"essary, 
the Madras Government suggest that, the v mav have to inrrea.sethe rate 
of the general sales tax in Madras, which' in 8. 'fitof sudden 'and inexplica-
ble generosity, they redU(!ed from half a per cent to a quln'ter per cent. 
This is an eminently reasonable attitude and certainly removes the basis 
of the opposition to the Bill whirh was expresRed h:v the loral hodies in 
Madras whose finances will be therebv affected. Sir, some provinces are 
not able to Rupport the Rill beC!lURP in' thejr view it rna,\' affhcfthe finances 
of local bodies within their jurisdiction. Others support the Bill on the 
assumption that it .does not affect the revenues of local hodies derived 
from lo('ul Ads of taxation. 

Now. Sir, I made it clear during the last Session t,hnt the object of the 
Bill is limited to the imposition of a uniform maximum on a particular 
type of tax based wholly upon income. If we find that the effect of the 
Bill is that. it hrings within it" scope taxation which we have no intention 
of bringing w!thin its S(,ODe, then that llIlIV he reetified in the Select Com-
mittee. eit.her by making a l'luhRt,antive amendmSl\t in the hody of the 
Bill, or by the addition of a Rcherlule containing n list of the Acts whieh 

~ heen mentioned hy some of the. Provincial Governments as p08sibly 
eommg within the scope of the Bill. Thnt schedule. therefore, would 
ext'lude from the operation of the Rill those Acts about which thel'e are 
SOTIlIl douhtR, and ,",uch a BetJednle, if it were placed in the Bill or attached 
~  the Bill, would save those .taxes' levied tit present, or to he levied 
111 {uturfl nndel' those exiRting Provincinl Acts. Sir, this motion is to 
refer thiR Rill to II Select ~  in which t,hese mau'ers can be 
discussed in detail. ,Therefore, it is notnecessBrY for me to say anything 
more on this point lit. this stage. In view of the fsvourable t'eceptinn 
which the Bill has received at the blinds of thiR HonRe and I\t the hands 
of the Provincial Govllrnments, I bope that the Rouse will -now accept 
tbe mot,ion to refer it to n Relect ~  .. HiI', I move. " 

]l(r. President (The Honourahlf' Str Ahdur Rahim): MotioD ~  
"That tht" Bill to limit to a maximum orelts:· fi(Fpeii O~ 

in reB"ect of any person by way of t:ax on T~ ~  trades, callings or employ-
~  be referred t:o " Seled Committee consisting of the Htlll.wrabTe Sir, Jeremy 
., ( 146 ) 
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Raisman,Sil' Geol'(loRpence, Mr. J. ·F. Sheehy, Lieut.-Colonel Sir Henry Gidney, 
Mr. C. C. Miller, Mr.-:\marendra Nath Chattopadhyaya and the Move.-, with inatl'1lc-
tiona to report bv lhe 4t.h day of I\ovcmhpl'. 1941. and that the number of Memhera 
whose presence shall be necessary to ('ollstitutp. a meeting of the Committee shall be 
five, .. 

Mr. 111. A. Ji:nn&h (Bombay Cit.v: Muh8t1lmn.dan Urban): Mr. 
President, as we have decided ~  $0 take part in the discussion, not only 
of lJIis motion, which is immediately before the House, but we have 
decided to withdraw froID this House during the present Autumn Session 
80S a mark of protest beeause westrongl,v resent and .disappl·ove of the 
decision of t.he Government in regllrd to the manner in which the Execu-
tive Council has been expanded and the constitution of the National 
Defence COllneil, and the we., in which this· bas been carried out. 1 
think. Sir. HonolJl'nhle M ~  will agree with me that we owe n duty to 
the House and to those whom we represent that we should make our 
statement lind give shortly our reasons why we have adopt,ed t,his course 
of registering our protest. I aSBill'e .vou, Sir. lind I assure the House 
that T shall ~  as far as it is possible to do so, entering into any 
controversial matters on this question, and I shall briefly state our posi-
tion. It is a sad And ~  story. In the first instanee, as far back 
as November Hl3n, after the war hll(l broken ont, a proposal came from the 
Vieero,v. That proposal was that the Governmt'nt were prepared to meet 
the ma.jor parties at any rat.c, us fnr as possible, by the expansion of thz 
Governor General's Executive Council. 

&r ... E. Jamal: Mr. President, lllight I rise to a point of order. 
I do not want 4lio interrupt l'\Ir. Jinnnh b1lt ina/lmuch as it appears that 8 
statement dealing with matters which hnve nothing to do with the present 
Professions .'l'ax Bill is ~ allowed to he made, t;nll,v I ask that you 
will giVe due eonsiderntion to the time whleh is now being allocated to 
that purpose when the question of the further dehate on this Bill arises? 

Xr. Prellident (ThpHoriourable Sir Abdllr Hahim): As the Chair 
IInclprf;tunds Mr. Jin,nah, he wishes to stutc his reasons as sbo:rt.1v ~ 
POSSlb!e, It the Chair !ol!owed him eorredJ.v. for the decision which he 
and .hlB Party.have arrived at for not participating in the debate on ~ 
partICular O~ O  as "ell as ~  matters, tll[l t will come up before the 
Assembly during the preR(mt SessIOn. The Honourable Member M 
Jinnah, is entitled, like ~  other M~  to speak on this ~  ~ 
does not want, to ~  t.hf> ~  of the motion before the House. 
What he says IS. t?JS : .r lind my Purty do not want to participate in this 
debllte nor partiCIpate In. nny. other debate during  this S,ession. •• He 

~  that ·he. haR to ~ IllS (Jonclllf't to ~ IIonst' for IIbstaining from 
~  part In the proceedings, hut the Chair thinkR Mr. JinDBh will 

reo.hse, ~  1113 the moti.on rends, hiR statement will not be relevant a.t a.1I 
i,o .the Bill but only. to the attitude that he and his Part.y are taking up in 
tillS mlltter. He ~  therefore, C'?nfine himself to as brief. a statement of 
the reasons as pOS!jlble 61;.ld mah· the reasons non-controversial. 

~  It. A. l.in..Qah: I am ~  ~  to YOli for ~  'in ~ 
~ O  I assure you that that 1S eXflo(1tlv what r saId t th . t,'rg l 

we owe Q duty to the O~  .. Ii ,VOU do not want' to hear ~  IBedt • ~ 
want to worry you about It If d· •  , v not 
will' . t··' .. I' ~ ~  0 not 'Want -to 'hear ·U8, r 'am ~ 
M mg JUs, tp ~  .allr declslon Bnd retire.' If the Hono 'bl 

~  want to near me, I am prepared to explain tny reasons. ura e 

B2 
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Mr. President (The Honourable Sir Abdur Rahim): If the Honourable 
Member so desires, the Chair is prepared to take the sense of the House. 

Mr. M. A. Jlnnah: 'I'his is not the first occasion. Mr . .James is an old 
Member of this House and he ought to know that ~ is not the first 
occasion that this procedure has been adopted in my ~  I think his 
memory is very short. It has heen done on several occasIons before QDd 
it did not Rtrike Mr. J Ames to raise a point of order then. However, I 
am quite ('on tent with what you said and I propose to follow exactly the 
Rume ('ourso and, therefore, I do wish the House to understand our attitude 
and whv we have adopted this attitude. I was telling the HOU'Be that 80 
far as t'be Muslim Letlgue 18 concerned we have made it quite clear tha.t, 
apart from the major issues. from the very beginning we were ready and 
willing to rpnder ever,V possible nssistance in the prosecution of the war, 
but it iF; Hot only 1 who suggested it, It ('urne fitorn t,he Government and 
the Government' themselve; Dlu,de the propositi and I was very glad that 
the\' made t.Imt proposfll. 'rhe proposal was this. '1'0 put it in the 
languflge of tho Hesolution which we passed when rejecting the proposal, 
thiR is what WE: lmid: 

"Nevertheless, without prejudice to the adjustment of the larger iSlues later OD, 
we ~ even willing as {ar back 1101 November last (that is 1939) to consider the 
pl'opo>al of the Viceroy to bring about an honourable a.nd workable adjultment in the 
pl'ovindnl field which would ha.ve been followed ur with our representatives being 
appointf'd in thp ElCPcut.ive Council of the Central Government to the extent per-

~  within the framework o{ the present Constitution and the existing law," 

,But the .other parties and 01'ganisation8 were not, willing to accept 
thill, and rejected the proposal out of hand and the matter went on. 
Then, callIe the announcement of the 8th of August, 1940, In spirit and 
almust ill letter, tlJat announcement was in principle aJ.mOilt what we 
urged in the Resolution of the All-India Muslim League Committee 'in 
JUlie, l\}40, but it came on the 8th of August, HMO. We were glad and 
We ~  it to this extent that the principle was accepted, namely, 
to give a genlJiue and real share in the authority of the Government, 
But when that principle came to be translated, as the HOllourable 
Members kn,ow and I do ~  want to repeat anything, the onl'y thing 
that WUEI offcred hy . the GoveJ'1Jl11en t Wf!b, \\' ~  kilHlg us wllIlt the 
totu] ~  was. gOlllg to be, without telling us who the other Parties 
wer,e, wlj,hout ielllllg us what the additional number would be, without 
te!11l1g liS ItS to what would be the portfolios, and without telling us Hny-
tlung lUore about any other mutters, that we were informed onl,)' tha.t 
thE'. ~ E  of our representatives will be two. That did not show to 
bE'7tn With. a rea! and genuine spirit or desire on the pa.rt of the G ~ 
mt,nt to start WIth to treat us as co-sharers not onl.v in the authority 
of the Government but cO-Rharers in the danger which we were willing 
~ flll'e ~~ the utmost. Therefore, it was not possible for us to accept 
t lI.t pos1hon and we rejected it. T venture to sav that no decent orlZani-
R~  ~ tecentfi ~  party could possibly have accepted that 
o er., n was ms ed m Reptf'mber, 1940. Aft,er that the Government 
~  ~  and the Govp.rnrnent and the people an th it ' 
rTlu<representmg us that e Ime were 
It'  . th All we Wf'l'p, non-co-oPflrntin!!' nnd ~ putting dUB 
eu les In e Way. sorts of aHe t' d"-

N .. ~  10DS 'Were lllO e agalllst us ill the 
press. ot only that ~ IIOmetimeR argument", of t.hrents were also uNld 
Now, I have always admItted, and there is not ~  sli,:!'htest doubt about it: 
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d  w do realise that there is a grave danger and menace to India. We 
~~  :e )eatedly ~  in our Resolutious as far back as June. 11340, tha.t 
the effoi.ts that you' were making and the ~  ~ ~  were suggtlste.d 
by the Government of India and the Commander-1O-Chlef were ~ ~
cicut. You must increase and intensify your war efforts. Our I.cso u-
tions arc on the reeord but, as L said, the Oovtlrnmellt went to ~  alld 
nothin<' was heard. All that we were told was that we were 10 danger 
aud w: were told what would happe,n to us. . We were ~ ~  1 ~  
huppen to us if Hitler came hertl. ~  I qUl.te ~  that If F.ng.und ~ 

~  01' belltcu there will be a terrIble chaos III thIS country. But while 
YOII SHY thi!'; and threaten us with the consequences. ~  you also say 
~  ~  happen to you:> Why can't you say ~  ~  ~ to. ilS 
both lind nil of us'! The spirit in which the critiCIsm IS ~  IS thus: 
We urt.· ull right bu1. what will huppen to you; you won t be here even 
to tulk about your indepfldence and ~  ~  ~ ~  of, that ~  much 
leo;s to l'njo." it. I wnnt yOIl to pntpr mto tim; ";Pl1'lt: \\ hui wJlI happen 
to you lind IIle both:) Do you reltHy want our whole-hearted and full 
aS8if>tmwe? Then, Clllne thifi deeiRion which was announced on the 22nd 
of Julv. As we say, the manner, in whieh it waH undertaken and tinnily 
carried out, ignodng everybody, and I am particularly speaking on. behalf 
of tIle Muslim League. is most ~  Why have YOIl Ignoreu 
us? We have put no difficulties in vour way. We have said from the 
very beginning that major issueR will be considered later on within the 
framework of the existing Constitution. If ,vOll honestly and renlly waut 
our co-operat.ion, you must fl8Rocinte us with :V0II with It real und genuine 
share in the authority of the Government not. only at the Centre-but in 
the Provinces us well. Then Rnd then alone we can give you aflsistnnce, not. 
because we ~ going to favour vou. but because :vou happen to be the 
major authority. Then and then alone we can cive to the Government 
nll the nssistance in men, money  and Ruppl:v. But ignoring everything. 
you have come to this decision und this decision is annollnced Bnd forced 
upon lUI contrary to our an\'iC'(' and notwithstnJlding OUl' or'lx.lSitioD. W{, 
have reasoned, we ~ nl'gued and we hlld lOll/:! negotiationR and we 
have come to the conclusion in the hODe that the protest thnt we are 
registering today will open the eye of the blind and the ear of the deaf, 
and ~  O ~ will with God's help h.ll.ve the wisdom and the Rtatesmanship 
to reVIse ~  ~  pf ~  ~  I assure you is not going to help 
you by a tittle In the lIltellslficnt.lon of ~  \Val effort. On the contrary, 
you must have realised that it is going to do harm to vou and I am 
intl\rested as mu('h no; anybody f,)se to ward off that harm' and I advisA 
you to think it over 

This is the l'enSOII \\'hy Wp huY(, udoPh'<1 tid;; cOllrse. Finally 1 gay 
12 N N to the LTovernmeut, I say to R::mourable Members, I RUY to 

00 . t.he Press and the public outside, please do not misrepresent us. 
It is the Government, lind the Government alone that is responsible aud 
one cannot come to any other conclusion than tha.t they do not want 
our ~  they do not want our co-operation. When they talk of 
co-operation, they mean on such terms a8 no self-respecting organizution 
~  ?ome in. Well. Sir, ~  spirit behind t,his measure and this policy 
IS thIS. In tl/(' words of Sir Claude Jacob when he sent Ii message to the 
troops: the Empire will not forget your loyal and faithful Rsrvices. Well, 
you ~  us t.o be completely. ~ of self-respect, you want us to give 
you assistance and the EmpIre Will Dot forget our loyal and faithful 
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services. We have reached the stage today for which you alone are 
responsible. You do not really honestly want our all8isiance. 

Sir. I have done. and I hope you will understand the spirit of this 
protest in right and proper perspective. . 

[At this stage, the Members of the Muslim League l'arty wit,hdrclV 
from the Chamber.] 

Kr. President (The Honourahle Soir AbdUl' Hlthim): Discussion ,,"ill now 
go on on Sir F. E. James' motioll before the HOllse. 

Dr. P. N. Ban.rjea (Calcutta Suburbs: O ~  Urbfln): 
Sir I rise to oppose this motion. In the Statement of Objects and l{ea-
sor;!' attached to this Bill, my Honourable friend" Sir' F. E. James, says, 
that there is a widespread demand ill the MadrRs Presidency for a reduc-
tion in Professioll tax. If that be the only reMon then he should have 
a.pproached the Government and the Legislature in Madras for It reduntion 
in the tax. He says that uniformity is desirable lind, thj>rdore, he,wants 
Centrlll legislation in order that this limitat.ion should apply ~  
India. But, Sir, he forgets that there are great diver!3ities in the differe1lt 
provinces of India. There are great diversities in size. in population and 
in the functions of local bodies in different parts of the eountry. The 
Calcutta Corporation, for iru;tallce, has a very large population within its 
area and its funct,ions also are very large. Whereas in Bome of the 
municipalities in the Madras Presidency. the size of the popubtion j" 
sUlall and the functions assigned to them are meagre anu.RmaD. There-
fore, uniformity is not desirable in a case like t.hifi. As regard;; demand 
for reduction in taxation, well, there is this demand everywhere. '''e, 
on this side of till' Op]iusit,ion, have alwa.\'s dCl1Innd"d that Salt tilX RllOulJ 
be reduced. We have demanded that various other taxes should be 
reduced. But have the Government sepn eye to eye with m: ill these 

~  In the case of Salt tax which is universally regarded as in-
eqUitable, have the Government acceded to our re[ju£'st for its flbolition '? 

Now, Sir, what will be the effect of this Bill if it is passed into law? 
The effect will be a serious curtailment of the resources of local bodies. 
How will they meet the situation? These local bodies will have either 
to curtail their activities or will have to approach ~  Provincial Govern-
ments for financial assist.ance. I do not know whether the Provincial 
Governments are prepared to give financia.l assistance to local bodies when 

~  incomes will. be reduced. My Honourable friend has given us DO 
hmt as ~ the attltud[) of nny l'roYinciu\ Government in this regard. He 
hus mentioned that the Pl'ovin('iui Government of ~  i" in fuvoll1' (If 
this Hill. Now, may I ask which Government?-the bureuucra.tie Gc,vern-
lllent ~  the CongrcH;; Government'! Did t.he ~ (low,rIllTlellt SIlP-

~  Bill? Well, Sir, if the Congress Government hlld been in nower 
Ill, ndms at the ~  r,n?ment, I am surp t.he Congress GO\'ernrnent 
would ~  declared It!': opinIOn against this Bill. The Congress Govern-
~  I.n some ~  the other Provinces did declare against tbiR Rill. In 
~ Umtec1 ProvlDces. ~  Government declared its opinion aga.inst this 

BIll, but the bureaucratIC Government. which rulE'S tIl(' Province at the 
pres(1l1t moment has eXyx'e!lsed itself in its favour. Xow. Sir, the fact 
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!is that the bureaucratic Governments in the Provinces do not care for 
.the development of local self-government in this country, whereas popular 
Governments do feel that lOl:ul I:wlf-government is very important. 

Sir my Honourable friend has pointed out that large sums of money 
.are derived by the local bodies and many taxes are levied in the different 
local areas. ~ IS true, but if you curtail one particular tax, you must 
.find a substitute. Where will that substitute be? It will not do to say 
that this tax should be reduced. You will have to point out what other 
form of taxation should be introduced or enhanced. Sir, in my view, the 
})uRsing of this Bill will mean a severe blow to local self-J,:overnment in 
India. I find from the opinions which have been received that. some of 
the Provinces have opposed this measure and I also find that thf' CIl\cutb 
'Corporation, the Municipality of Rowrah, and all the Bengal Munici-
palities have strongly objected to the passing of this measure. 80 far ~ 
Bengal is concerned, we find that the maximum amount levinble as tax 
·on trades, professions, etc., in the City of Calcutta is Rs. !)OO. Tn the 
Rowrah Municipality, it is Rs. 250. In other Bengal Municipalities, it is 
Rs. 200. Now. this tax is levied on a sliding scale. accord'ing to the 
nature of the t,ade, profession or calling. If the highest Rcale of tax 
leviable is to be reduced to Rfi. 50, then the lower scaleI'; will have to be 
proportionately reduced, perhaps to insignificant figures. What will be 
the result. of this? The result will be a serious curtailment of the reservps 
ef these Municipalities. 

Then, again, Sir. there is another very serious defect in the Bill of my 
Honourable friend, Sir F. E. James, and that is that a person will pay 
-only one tax even if he carries on several trades or owns several shops in 
different parts d the town. 

Since 1870, it has been considered deHiruble by the Government of 
India and by the British Government that the development of local sel1-
,government should be fostered in this country. Have we now come to 
the stage when this policy is to be reversed? Has local self-government 
been found to be unsatisfactory and undesirable? If 1:10, let them give 
the plain answer and Jet them say that all local bodies ~ be abolished_ 
Instead of punishing the local bodies in this underhand manner it is 
better to abolish local self-government in India altogether. If. on the 
other hand. Government think that it is neces8ury to encourage local self-
government, they should not only help the local bodies with financial 
aid and in various other ways but should allow them to levy such fees 
and taxes as are reasonable. No exception has been taken to the lev\' 
-of these fees which have been in existence for nearly half 0. century ~ 
Bengal; but my Honourable friend comes forward and lays his hands 011 
these fees and says that they should be reduced. This is very undesirable. 
to say the least, and in the name of the development of local self-govern-
ment in this country I strongly oppose this motion. 

Mr. Akhll Ohandra Datta (Chittagong finn Rlljshahi Divisions: ~ 

Muhammadan Rural): Sir, I risE' to oppose this Bill. It is perfectly clMr 
from the speech of the Honourahle the Mover that it is a verv cont.ro· 
versial measure. Some provinces are not atTected.-well thev" are not 
interested. Among those who are interested, no Provincial Government 
has given perfectly clear and unconditional support. My Honourable 
fl:iend speaks of the support of the Madl'8s Government: but he has 
tum self told liS that that RUpport iF! bAsed upon A certA.in condition. It if! 
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[Mr. Akhil Chandra Datta.·l )  . ., 
admitted ::;ir, that without cornpellSati?n by the J O~  ~  
I I I, I d' ot afford to sustam the loss winch \\Ill 1"t'!·.;U,t front. 
tie oea }O les ca11n M '1 'h' I' 
J t' t th'· Bill 'When the Honourable the over SIll( 1 1::1 )t) 

t 1(' ~ .1011 0 IS III's'own case We have been told thllf the :\IlIdrlls 
prue lea qi\i gave away - . ," r d 'k 

~  have pro/.Ilised compensation. I do not k110w If ~  're {'rl<' 
J aUl(1s if; in the confidence of the other G~  but I!< there any 
justification for a taxation. measure. like ~ on the ~  that somt" 
Provincial (1',overnmenLs ollght possibly be Illduced to collljJen:-;ute thf> 
local bodies? Why do you first gi ve this blow to them aud then think 
d relief frow the' ProVi;lciul Oo\'ernments whieh after all it depends on 
their !:'wept will lind ~  eitht'r t{) give or !lot to give? Tht:'n. Sir, 
the proposed changes are ~  revolutionAry. AS.n mutter of fact, m? 
Honourable friend, Dr. Bflner]Cn, has told us that In Calcuttll the maXl-
Ulum amount leviuble iii R~  500; llwl tile preHeJlt pr(i)posal is to reduce' 
it to R~  ;;0. It is certain'" a l'cvolutiollary chuJ1J;(e which it will be very 

~  for the Calcutta Corpora.tiol'l to meet. In Caleutta, the rute is 
Rs. ;;00 in Rome cases, a.nd, in sOllie other cases, it. if; Rs. 250, whih, 
in Howrflh it is Re. 250, and so OIl. The changes are so drAstic that it 
will be ver:v difficult to make an adjustmellt of their positi6n ufter the Bill' 
is pAssed, 

[ IlllIV point Ollt also that t.his ~  b(, ~  as the big mall 'f; Bill. 
1t. is a Bill for the benefit of tll,' big people, hig eom}luuies, big firms, 
etc.; and it will affect the local bodies who spend their money for the 
bellefit· of the public. So it is Il case of hig people verI/us poor people. 

There is unother aspect of it. T ~ is 11 Hill which ol'eratesvery 
differently upon different categorie;; of busilWI;S und of peop'te. It is said 
that the tux is payable by 3n,)' one pel'Sl.ll. III the City of Culc ut til, ~ 

1I1UIJ may have five ~  in five different parts of the City; ulId, (Iuite' 
apart from the size of the business u.nd the profits made, it is HOW pro-
posed that the tot;al maximlllll tax leviable is Rs. 50. It makes no· 

~  between small people and big people, smull business and 
big busmess; and, therefore, it is inequitable, Then. Sir, from a tllX on 
professions and tmde it practicully converted into a tax on peri<ons. 

These are some of my (lbjections, aud, in view of the very acute di1fcrc 
enees of op1UlOn, 1 submit that this Bill should not be proceeded with •. 
I1mi 1 oppose the motion. 

. Kaulvi A.bdur Rasheed Ohaudhury ~  Muha.mmadau): l::>il', this 
It; ~ Bill which, though it has got only two clauses, appears to be very 
controversull. In the 8tatement of Ubjects and Iteasolls the frnruer of. 
the Bili has said that there is a grent demllond for the abolit;ioll of this tax 
III the M ~  Presidency, I have seell the opinions expressed by the 
locu.l bodies III the Madras Presidmwy and I find tha.t out of JI\\f local 

~ ~  iu Madras only 20 have !luPI',:rted this Bill. Onc has passed no. 
OPlI1I011 .and the rest have all opposed thi!;. Ho far as th(, denumd of 
~  IS ~  the ~  of the Bill has got to satisfy this HousCl 
hat t.he demand IS a genulDe one. From the paperfi ill our hand we do 
~~  ~~  flu.ch demands and II? we canIlot agree with Sir Frederiok .J ftmes 
8 ero ~ 8 great demand U1 Madras for t,he abolition of t,hifi t.i1.>!:. 

I ~O  ~  Bili.n will ~  the effect of curtniling the revenue of 
oell )0 les. urta 109 the rnCOlUtl is ~ very ditiicult &Bai.l' bath in the. 
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cilse of individUtlls uud in the case of cor}lorutt' bodies. If the income of 
un individual IS touched he at once rUlIs to tht: court and tllkss all measures 
possib,.e to get reUl'ilst:' so far as the curtailment of tha.t income is con-
cerned. If it is u corporute body it does not lag behind. It goes to court. 
it goe8 to GOVCI111llcnt liud tries nil lIll'Ulls to see ~  the resourees of the 
body are not curtui,leu. ~  Sir. the framer of the Bill in his Motion 
has said that the' Ooverllment of Mudru8 support this. It would have 
been pleasing to this House if he had produced the remarks of the M ~ 
Corporation. Although the Government of Madras have said that thf.'v 
wouloi compensate the loss of the Madras Corporation if the Bill is IJ'lssed, 
We have not heard lIu,vthing from the Madras Corporation in this matter. 
So far os the other Corporations. are concerned, we have not I"ot their 
opinioll. But \\'e find that all the big Corporations, such as the Corpora-
tion of Calcutta and Bombay, will lose their income heavily if this Bill i" 
passed info la\\'. Then. Sir. there is one aspect of the question which 
I wish to bring to the notice of the House. It is this: whether this 
Government ifl competent to take UP a legislation of this nature. Thp, 
(tovernm!'nt of the United ProvinceR in their opinion have eXIlJ'essed 
thRt the incollle of local booieR come under the 'l'rodlleinl j;;uhjtoets'. 

~  the Cel1jml Gover.nme:!lt has got any autllOrit,v to R ~ laws 
whICh only the provinces c'an do is the question which T leave to the 
Rono1l1'nhle th(' I,/lw Member to decide. The Government of the United' 

- Provin('eF: }lave expresRed doubt whether the Centra.l Government can 
take up a legislation of this Ilature. Now. Sir. let liS come to the actual' 
~  ~ ~  JURt got. in mv hano the OpilliOll of thf' Ho,nnh 1\funi-

clpahty III HllS connection. They say: 

"This \\'ill ~  dfect the revenue of thE' Municipnlity IIIU.I will dt'pri,-e them 
of a re"'enue ~  th,· :'IllIlIi('ipality had been enjoyinj( fo\' 1\ ~  Jnrj(l' numI.er of' 
years ... 

The Mover of t he Motion has said. as I ha.ve nlree.dy mentioned. that 
the Go\"ernment of Madras is ready to compensate the loss of the I\1adr.f1s 
Corporation, but we do not know of any, other L+overnment. Take tor' 
instance the Government of Bengal. \\ e do not know whether the 
Government of Bengal would be prepared to compens?te the 108s of the 
local bodies of Bengal if this Bill is passed. Even If the Government 
undertake to compensate the loss, still you must' hear the local bodies 
which arc affected by legislation of this nature. Tn the absence of any 
guarante.e that the G~  of Bengal and the Gov:ernment of ~  
lI.l'e willing to eompensate the loss ~ the .local bodies affected ~Y ~  
Bill, we. in this House, should not Jllmp mto the support of- thIS 13111. 
Then, Sir. there may be some demand in Madras for the cllrtuilment of 
this tax, hnt we know there are similar demands everywhere. So far as 
the postage nnd other taxes are concerned. we are all demanding that 
the postcard 8hould be availahle to the public at two pice ann not three 
pice; we are also demanding that Salt tax should be reduced, but the 
Government do !lot give attention to these demandR. Therefore, I dn Dot 
think that the Government will come forward to support thiFL There· 
is another small point ~  I would like to mention. The Rill Rreks 
to limit to a maximum of RR. 50 per annum by wav of tAX in reRpect 
of on:v person. Now, ('ompanie8 nnd other trflding bodieR come unner 
)ersons·. Suppose one company has got five or six kinds of businesseFl 
m one place-there are several such concerns in C"lclltta dealing in 
textiles and hardware and 1'10 on-they will ~ only one tax if thil'l Bilr 
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is vussed. In fact it is reduced to a. personal tax and not a trade tax. 
I think I am quite clear in this respect. So the Bill is not convincing 
in any aspect and, Sir, I do not see why we should support this Bill 
without, receiving opinions of the Governments concerned as to whether 
they would undertake to eompensate local bodies for ~ loss of revenue. 
Sir, J oppose this Bill. 

Ll.eut.-Oolon61 Sir Henry Gidney (Nominated non-official): Sir, as one 
who is familiar with thls Bill especially when it was originally presen'ted, 
J feel I should like to make a few observations. Sir, this HOlloe should 
.clearly uIlderstand that this ~ ~  to a double ~ ~ ~  J ~  
any imposition of double taxatIOn IS wrong, not only lD prlDC'iple but. m 
praotice, and if it be withln the power of this House to stop that I Hunk 
we should. Now, what does this Bill really mean? It means that tIll' 
relief of a professional or trade tax or a double tax not only benefits ih" 
middle class people but also the poor man and thus all section!! will 
be beneficiaries. I know in Bengnl, where, I stopppd for Ilmny Y ~  
this was a very sore point with the Bengal Government and IlJIIUY werc 
the changes that were introduced before they came to arry finality. What 
one has to rely on in this House is not the opinion of individuals as ex-
pressed here, unless those individuals receive a mandate irom their 
Parties or their constituents, but that of the Pro\'inces. What have the 
Provinces said about this measure? Let us take them as a guide in 
arriving at [t dC(1isioll here. I have· jll my hand 11 summary of how the 
various parts of India have rcacteo to this Bill. 

"Bihar: As it does not affect the Province it hUH ,10 opinion t.o 
.. ,xpress". 'l'hat is, I take it, u valuable- negation. :\sslIm, fronl ~  
the last Honourable Member who spokE.' eomes, and who has olJposed il., 
for one or two reasons which in a way appealed to me, but let me tell hiw 
his Government is not opposed to the Bill, for they have given no com-
ment on it. Punjab says, "No objclltiol1s to the proposals." :\orth-W el>t 
Frontier ProVince is in favour. Coorg is not affected, but it is in favour. 
The Ajmer-Merwara Government is in favour. Hind which is a Province 
where the Local Government is fUllctioning-not a Government with 
Advisors-is in favour of the Bill. That is, it is the opinion of the pro-
vince of Sind. Delhi hUB no observatioDs to make. Orissa is in favour 
~ ~  assumr-tlion that the Bill docs not affect tbe power of the mWli· 

clpaJotty functlODing under the Bihar and Orissa Municipal Act of 1922 to 
levy a personal tax under section 20 upon persons in sole or joint occu· 
pation of holdings within the municipality according to their circ1Un-

~  [lnd ~  within the N~  in excess of HI<. 50, but 
subJect to the maXllJlUm of Us. 120 laid down in section 92 of that Aet. 
Now, let us takc Baluchistan. 'l'hat Government is in favour. We now 
~  to Bengal from where my friend, Dr. Banerjea, comes. We have 
Just now heard t,he ~  of the Howrah Municipality. I do not know 

~  we should he gUIded more by the Howrah Mun'icipality tHan by the 
"?pIDlOn .of the B('ng.al Governlllent. That Government does not support 
~  because the .H1Il will affect t.he fin:111ct's of locnl bodies. Fol' installce, the 
Ca.lcutta MU11lmpal Act.. I think t.he least said in this House about the 
working ~  ~ Cnlcut.ta Municipalit,-. the better it would be. I happen 
to have hwd m thnt town for over 20 years, and if there is any publio 
body that wants to be completely overhauled and thoroughly purged of 8 
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lot of its-l will use only a mild word-maladministration, it is the 
Calcutt" Municipality. And here, we have our friend, Dr. Banerjea, the 
puritan economist. from that country called Bengal, pronouncing his own 
views in this House. The economist Dr. Eanerjea comes forward with 
.his view 011 a matter that is going to be of some help to all classes of the 
people and ~  it. simply because it is going to reduce the municipal 
finances of whieh Dr. Banerjea may be the stoutest advocate. (Interrup-
tion.) Whether he is or not, I stand here again to tell you that if any 
municipality requires to be completely purged, it is the Calcutta Muni-

,cip,al Corporation. 

An Honourable Kember: Not much chance of its being heard. 

Lieut.-Colonel Sir Henry Gidney: 1 hope the Government take it over 
· soon; otherwise it will become bankrupt, 

We come now to the United Provinces, which is a very advanced l-'ro-
vince. It previously objected to the Bill but. it has now withdrawn, in view 
of the opinion held that the Bill does not affect the circumstances Ilnd 
property tax, and on condition that it is made clear that the Bill only re-
lates to the subtect matter of section 142A of the Government of India Act 
and to lUlecial taxes imposed on trades which derive spec1ial advantage 
from or impose special burdens on local services or to license fees and 
ceSHes, etc. Now, that is Hot a pll()visiol1ltl consent. It is a com:ent given 
by fI vel'Y enlightened province,-the lJnited l'rovincm;. Madras. from 
which my fril'nd, thp Mover of this Bill comes, supports the Bill and goes 
further. 1 consider the Madras Corporation's consent as an object Jesson 
to most ot,hers: not that intelligence is the perquisite of Madras, although 
some think s<?; but the Madras Corporation and the Madras Province have 
supported this Bill. Not only does it support it, but it has /lgreed to 
make good any financilll help to bodies who would suffer any loss and tLat 
it is prepared to make good the loss which might De ~  if this Bill 

· came 1nto operation. That is an object lesson for the Calcutta 1\1 uniri-
pnlity. of c9U1'se, if it had any funds on which to indent. . . . .. 

Dr. P. N. Banerie&: 1t does llot affect the Calcutta Municipality only, 
but all the municipnlitlies in Bengal. 

Lieut.-Colonel Sir Henry Gidney: Madras supports it, 1 say. Centml 
Provinces says no objection if it is made clear that the tax on professiolls, 

· etc., based on income should not exceed Rs. 50 per annum, but not in 
favour as it st,ands, because it, may affect taxes on ~  and cotton 
presses, etc. 

Now, we come to Bombay. Bombay has no objection to the Bill l)fO-
vided it is made clear that taxes, duties or fees levied by the GoveuUllent 
of BOIllbay for eon trolling lind regulating a trade or profession, or abkm·j 

'or the Western India Turf Club are not affected. Sir, I think we can 
put the turf club, horse racing, housing and other such things out of the 

,consideration of this House. 

Here we have a Bill before the House which offers relief Lo a large 
section of all classes of peoples in India. (Interruption by Mr. N. M . 

. Joshi.) Never mind. it will .not be the labour union leaders because your 
,money comes quitely-we all know where it comes from and you do not 
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puy· any taxation on thllt so you canllot. afford to tulk: ~  here IS n ~ 
tion 011 professional people who nl"t' :;tiwmg to ~  u hvlItg many of \\ hom. 
hU\'e nothing lit the end of the lIJonth to call .theIr own and ~  are ealled 
upon to pay this tax and who cunnot afford It. I know thIS to be a fact 
frolJl experience in Colcutta. MUll} of the ~  .dOltt,ors often calue 
to lIle und said they could not puy this ~  T ~  ~  may, and I ~
pose, will reduce the revenues of certa'lll ~ ~ ~  B.ut one ~  
seriously tempted to ask, are the ~  of ~ ~  wIsely ~ ~  
WOllld it not he wiser to endt'Hw>l\l" to gIve some allevlHtlOn and rehef 'to· 
some of our subjects, such at; this Bill asks this House to do than t(} 
swell the incomes of some municipulities to squander? I am not one who· 
goes bHndly at u thing. I ha\"e studied the problem and I feel I cun· 
"tate to this House, without doubt, from the reports I have read out, 
that with one 01' twu exception!!, all the provinces of India snpport this 
Bill. On the faee of thut, 1 wOlll,1 be devoid of intelligence if 1 were to 
vote against it. I, therefore, support this Bill very hel,rtily liS being u 
mellstlre that will do a lot of good to the country. If this House is not in-
clilled to apply it to the whole of India, I do not think I shall he wrong in 
Mtlyillg that the Mover of this Bill would not he in any wAy disappointed· 
if it were partially upplied. If Bengal does not want it. let thenl keap· 
out of it; but if Madras wants to accept ~  why not let it have it,? 1. 
t,herefore, Sir, heartily support that this Bill be sent to It Select Com-· 
1l1ittee us usked by the Mover of this Bill. 

Baba Batjnath Bajorla. (Marwari Association: Indian Commerce): Sir,. 
1 ribe tu sliPport thil> Hill. I till! T~ I cannot see eye to eye in this. 
mutter with some of my colleagues of Illy Party. I am ~  spellldng 
entirely on my own behalf, and not on behalf of my Purty. I Lave cllre· 
fully gone through the opinions l"Pceived on this Bill. and 1 find thllt ex· 
cepting the Government of Bengal, nOlle of the other Governmenta hUH' 
opposed this Bill. As a matter of fact, most of them have supported thi" 
measure, lind some say thut as the" are not interested in the mnt,ter, thev 
are neither oppolled to it nor sl1Pl;ort it. -

As regurds Bengal, Sir, it has been said with some force by other' 
illJeakers that the Calcutta and Howrnh Municipalities 'in Benglll will be 
very adversely affected by this Bill. 1 claim to know something about the· 
Calcutta Municipality. I have more occasions to deal with t.he Calcutta 
Corporntion than the other speakerl:i who have preceded me from Bengul. 
Hir. the t.otal revenues of the Calcutta Municipality are over two crOl'CR 
50 lakhs, and in their own statement of opinion. of the Calcutta Corpora-
tion thcy have pointed out that if this Bill is passed, their revenues will 
he uffeeted to the extent of two lukhs 82 thousaud rupees. That is, only 
1 per cent. of their total revenues. I don't think that j,his one per cent. 
is going to ~  their finance:,; to such all extent that they will not be· 
able. ~ benr ~ loss. As a. mal.tel' of fact, I can say without fear of con· 

~  thut. If the Calcutta Corporation puts its hOllse in (Jrder and 
effects economiCS /lnd runs the uclnlinistration more efficiently than ut 

~  t?ey cun easily save t·ell pt'r eent. of the expenditure ~  they 
are ~ today. I don't want to go further than this, but this is the 
general Op>1ll10Il, of the. ~  of Caloutta, because the expenditure of 
the Cal?utta ~ O  18 really yery extravagant, and the flooner they 
put the'lr house In order aud thel'ehy reduce the expenditure the better it. 
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will be for the ratepayers. Sir, the Calcutta Corporation aTe charging 
from lUI. 500 to Rs. 100 for different classes of trades and ('allings. I 
think they have quoted verbatim Schedule VI in which the licences 
charged are mentioned. I find that they are not charging any licence fee 
for professions or callings from lawyers and doctors. I have read the 
schedule mentioned here. They mention here merchants, bankerI'!, 
traders, ~  agents, engineers. architects, pleader.;, curriers and 
.other things, but not lawyers or doctors . . . 

• 
IIr. Akbll Ohandra Datta: They do charge the lawyers. 

Babu Baijnath Bajori&: I am not mistaken; the Schedule must be 
mistaken. Then, Sir, the Calcutta Corporation are also charging separate-
ly if the same person or firm has different branches in the city. For 
im;tance, there ~  one main office and it has some hranches or retail shops 
In different parts of the city, and they are all charged separate licence 
fees. There was some doubt whether the Calcutta Corporation was en-
titled, even under the present Municipal Act. to make such a charge on 
·each shop or ~  of business belonging to the same party or firm, and 
when this matter was referred to the Calcutta High Court by Rata Shoe 
{;ompany, the High Court decided in favour of the Calcutta Corporation. 
I think, Sir, it is ver'y unfair and unjust to charge more than one licence 
fee for a calling or trade from the same party, whether it has ooe or more 
branches in the city. In this matter I think the Mover has done a dis-
tinct service t.o the community in bringing this matter before the Central 
Legislature. I also find that not all the MunicipaJiities in Bengal have 
protested agl:'tinst this .. In the opinions I find the names of only two 
municipalities. namely, Calcutta and Howrah. I presume thereby that 
the other municapilities ure not affected or would not be affected by this 
Bill. I also consider that the manner 'in which this tux is being levied is 
more or less a double income-tax, and I am supported in m,v opinion by 
no IllSS 1\ person than the Governor of Madras. This is what he says: 
'''His Excellency the Governor supports this view und considers that there 
is a good case for the total abolition of 8, tax which is in foot a supple-
mentary income-tax levied at varying rates by some of the loeal bodies, 
and not by others". So I think, Sir, there should be a lin'lit. Whether 
the limit should be Re. 50 or a little more than that, it is of course a ma.t-
ter for the Select. Commit.tee to deeide. and we will have further oppor-
tunities to express our opinion on the limit proposed. I find, Sir, many 
'Chambers of Commerce have also supported tMs measure. 

All Honourable Kember: Also the Finance Member. 

Babu Baljn&th Bajoria: I think he will be able to speak for himself. 
I need not plelld for ~  With regard to the Centrul Provinces, Sir, I 
would draw the attentIOn of the House to the manner in which t,his tax 
'is being levied in the Centrnl Provinces. In Berar the tax has been im-
posed on t,mde of ~  and pressing cotton based on the number of 
bales aud huudles. That is absurd. It is a direct tax on income. You 
.ure giving here licence to a l)61'8on to do a certain busineq or trade. but 
'you charge on the number of bales or bundles being ginned m R press. I 
~  ~ the SBme t.hing is. applied in Calcutta or the suburbs, say, on the 
Jute . ~ oz: other mdustrles, H you levy tluoh a tax on B production battis, 
I ~  it WIll be absurd froUl the merchants' point o! V'iew. It will mean 
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something like a Bales tax or a Production ta.x. The greed of the muni-
cipalities in this matter must bc curbed. ,Sir Henry Gidney said that if 
Bengal was opposed to this Bill it could be excluded from the operation 
of this Bill and the Bill could only be partially applied' t,o the other pro-
vinces. ~  I strongly oppose this suggestion. The Bill must be applied 
to ull ~  of India because it will be passed Ly tlll' Central Legislature. 
With these few words, Sir, I strongly support the motoion before ,the 
House. 

The Honourable Sir Jeremy Rai8m&1l (Finunee Member): In support-
ing the Motion for reierence of this Bill to Beleot Committee I Wish to 
make clear the attitude of the Government of India. I ha.ve already 
on u previous occasion indicated th!J-t the Government of India are in 
s.\"llipath.Y with the object of this Bill. If at an earlier .stagethere was a 
oCl'illiu delicacy about Illy approach to the measure, It arose from the 
fad that a" the prindpnl taxihg agent in India I did not wiab to uppear 
t(l associate myse:\' with 1\ Heheme for reducing t.he ptlwers of other 
memuers of my trade union, but thrre IS 110 getting away from the 
~  that this measure is in principle a measure of double taxation relief. 

I do not see how it can be logically argued that the prineiple of this 
Bill is not sound. After all, Parliament hus already recognised that 
fact and has enacted that any tax of this kind in future cannot exceed 
Rs 50 per annum. 

Sir Oowasjl Jehangir (Bombay City: Kon-Muhammaftan. Urban): 
Which Parliament? 

The Honourable Sir .Jeremy Baisman: That has already been enacted 
iu section 142A of the Government of India Act. This was enacted some 
time last year. It may be said that Parliament did Dot intend to make 
this applicable to existing taxes. 1'he answer ~  is that Parliamcnt 
reeognised that this woulrt. h.\we faome· effed on the finallce" of I (K'al 
bodies, that thm;e tuxes, although admittedly bad and unjlU!tifiable in 
principle, did ('xist !Ind. therefore, some locus pendent-all Il::; luw.y.er,.; ('all 
it, or O ~ time for aujustment should be given to the bodies Or provin-
cial authorities in order to enable them to meet the situation that would 
arise when the pitch of these taxes was reduced. Therefore, ParliaITIt'nl 
in ~ HhH'lJdlllent left it to t.his Legislature Lo deal with the existing 
taxes. J submit that there is a strong implication in section ~ 
thest> tuxes sl.lould he dealt with by this House. It is arguable that it 
would be a ~  of duty on the part of this HOllse not, to regulate the 
matter of eXIstmg taxes also. 
. T~  have been objections from Bengal hecallse of the level of taxa-

tIon m t.he Calcutta Corporation. I would suggest that the reduction 
of these ~  docs not create n situation which is irremedinble.· After 
~  a body ~  ~  Calcutta Corporation is surely capable of adjustiTI!:' 
!tI!elf ,to. the ~ O  of a t.ype of tax which is admitted to be unsound 
In prlDClple and IS surelyeapahle of so Rrranging its ~  of taxation 
~  to make up for the resources which it has lost .. ·And that, as rElaid 
Just now. :W8S R ~  ,the ,object of nnt. makin'g'. the· Parliament amend-
ment Rpplicable to ~  tmrell.' At. the S&1'n'e tHne, I notice· that· other 
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Governments, while not opposing the principle of thill measure, or while 
i:!IJ!.lporting it, huyc expresf;ed gOlJle :ljJprehensions ahout its possible effect 
on other taxes some of whlch are definiteiy Dot of the nature of a mum-
cipa.l' or provincial income-tax, and I think it is important that the 
Select ~ .should take those apprehensions into consideration and 
'see what can be  done to limit the mischief of the Bill and to prevent 
undue damage being done to the resources of local bodies. I do not 
I1wun that the prinCiple of excluding or at any rate limiting double 
. inceme-tax taxation should be foregone, but that the measure should as 
fas as possible be confined to the main object whieh is to prevent the 
levy of what nrt' nlerely (lisglli.",,,rl in('()IDl'-iaxcR h.v loc'ai bodies und that 
""e should not at the same time sweep up a large number of other 
imposts which may be entirely fustifiable sources of municipal or provin-
cial taxation. I think, Sir, that this measure should go to Select Com-
mitbee andthnt these nspects which I have touched upon should he 
carefully considered there. 

:Mr. .TamnadfB Jl. M.ehta (Bombay Central Division: Non"Muham-
madan Hural): I rise to oppose the motion made by my Honourable 
friend, Bir F.· E. James. Not that I have not got some amount of 
. sympathy for the point of view which is behind this motion, but because 
this Bill is fundamentally wrong in principle. It is also of doubtful 
legality. I am not here to raise the legal issue, hut I thought that under 
tnt> Government of India Act, 1985, all local taxation was within the· 
power of the Provincial Governments and it was not for the Central 
Legislature to., control that power in any way. But I am not raising 
this issue .because, the Government of India having supported this Hill, 
perhaps 'they 4Ke quite seized of the legal position on this point. (Inter-
ruption,) Sometimes they go wrong as you rightly say. But I will take 
it that the legal position has been properly examined and that the 
measure is within the jurisdiction of this Honourable House. But apart 
from this legal issue, t,he principle of the Dill is fundamentally vieious. 
When Sir Otto Neimeyer examined the finances of this country some 
6 or 7 ~  ago, he pointed out that in Tnnia the ineiden('e of taxation 
WaR largely on the poor man and the richer classes escaped the burden 
of taxation to a large extent. Anybody will remember ... 

The Honourable Sir Jeremy Raisman: That has been eonsiderably 
rect.ified since then. 

Mr. Jamnadas JI. Mehta: But the tendency of this Bill is to go ~  
in that direction. I quite agree that the stress of. WILl' has ~O  ~ 
the riche.r classes within the taxable. ~  but. th!F; nW8F;U;e I!'./\ Oc·ti-
't tt mpt to go b. ack to the very VIC'IOUS prmClple whICh SIr Otto 

, Ul e  a  e . . f th' t 
N ~  pointed ,out in the tnxntIOn 0 18 coun ry. 

W'h t' this Bill after all? It is a Bill 'for the rich man. "It ,is a 
~ ~  professiona.l maD. It is a ~ in, favour ?f those .who bav.e 

got.. e  . to ·go···to·tbe' r-"e cOllr&&but will not contnbute to. the mum-mon y. ". ..... . . .' .. p:",,, ,. 
cipal ~  ··That is this . Bill. It is·a ;Bill ~  ~ ~ ~ 

powe.r of taxatIon. ' 
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8ir Cowuit lebaqlr: It does not affect the ~  Municipality. 

:.r. oTamDadaa ]I. )(eht&: True. The latest legislation from Parlia-
ment has tied down our hands to a large extent. It is now 

1 1'.". nearly sixty years since Lord Ripon decl8.ted the ~  
·.ot the Government of India to encourage the development of CIVIC local. 
self-government in this country out the record of those 60 years is most 
disappointing. Why? Because neither the Provincial Governments. nor 
i,hr Central Government ever showed any intention substantially to help 
the finan('es of the local bodies. TIll! tendcn('y rather wo.s to roh them 

· of what they had got and not to encourage them in their nation building 
activities. I say, of the three bodies under which we are subjected to 
taxation, namely, lIlunicipalities, Pl1:)vincial Governments, and the ('ell-

· tral Government, I would prefer to be taxed first by municipalities. 
secondly, by the Provill('ial Government, and lastly only by the Qentral 

'Government. The process is unfortunately reversed. The Central Gov-
· ernJlJent monopolises mORt of the taxation powers. So far as the Bombay 
Province is concerned, the lIlunicillalities have been '¥l'onged hy the 
llrovincial Government and hv the Central Government. So far I'lIS the city 

·ot Bombay is concerned, the Government of Bombay ~ shown ~ 
· selves to be the most grasping of ;Provincial Governments, to the preju-
dice of the municipal administration of that city. Every new taxation 
which committee after committee ~  for looa,1 bodijes wss 
pounced upon by the Provincial Government Bnd allocated to itself. 

'Thut is the black record of the Government of Bombay. It has taken 
for itself a tax which used to be the source of inoome 0" the Bombay 
municipality since 1857, for practically 80 years. This tax has been 
!Ippropriated by the Provincial Government. The Government of Bombav 
Ims gone hack and the High Court of Bombay itself declared that it h&d 
gone. ~ ~ ov.ar and committed a hreach of its promise to the Bomba:v 
rnunlclplihty III the matter of primary education Rinea UH7. This is the 
history of the Provincial GOVl'rnrnents and thl' Central Govprnml1nt 
t,owurdf< local bodies: the one grouse against the Morlev-Minto reforms 
rmd the Montagu-Chelmsford Reforms was that the ~  ~ 
deparhmmts wllre starved. :.\fedical relief. education. sanitation and 

~  are primarily the duties of local bodicl'I. The removal of 
slllJllf; whIch If! OIle of the duties of the local hodieR is st.ill far from bein. 
uven approached. 

An Honourable Member: Whose fault? 

Mr. lamaadu M. J(ehta.: It is the fault of want of resources. Elected 
Memlw.rs are often shy of Ulldertflking responsibility for imposing tnxa-
t,;on. If you add to that· disnhility t,he Government'M knenness on 

· npproprinting the resour(!es v. hieh belong to loeal bodies it, would be a long 
long time before locnl self-gn'ernment in this eountry will develop 
IWl'tl to a moderate lllodicUlfl of modern re(Juirements. That iM mv 

· objection to the BiH. It iF! un attack on the rill'htM of local bodies t.o 
improve their finances. After flO years of local self FOvernment ,00 people 
out, of 100 nre stillunedueated heca1lfle the local bodies haTe. Wl'V .. tie 

",1'88OuraeI. Go"emment grants are very meagre and such reeourcea "" 
have been allocateg to them are being increasingly enL'!'ooohed upon and 
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this measure is the last illustration of thllt tendency. My ~  Mr. 
Bnjoria and some .. other friends ~  waxed. eloquent ~ ~ the ~ of 
ihis Bill were only trying to cnticise a smgle mUOlClpaht,Y. I ~~  
agree with them that municipalities often go "Tong but still mUDlclpali-
ties have their dqties to perform. They are already weak and what you 
-do here will make them weaker still by taking away this power of 
taxAtion. What is the power of taxation after all. It i8 not merely a 
question of taxing up to R8. 50. but ~  to the eapacity of ~  
.as9r)ciations or persons who are m a posltlOn to pay more. Well, S11', 18 
it not possible for doctors and lawyers in a big city like Bombay or 
Calcutta to afford Rs. 100 a year for the upkeep aod better running of 
their own civic bodies. After all what are the functions of a civic bodv? 
It touches the daily life of the people. The Provincial Governments are 
far away. The Central Government is still flll'ther away. Is it the 
-Government of India or the local body which supplies you with water. 
light, good roads, health, srmitation, medical relief, poor relief to some 
extent nnd ,;lum c1ellrance? All theRe Rre dut·ies and obligations which 
<,an not be carried out of nothing. Show me one single instance where 
the municipaliti"ls are over rich in any part of India. Their revenue iR 
not even RH. 7 per head of the population. The total mlInidpaJ revenue 
of the Bomhay Presidency is not more than 2 crores, excluding the 

- city of Bombay. Now, what can such bodieR do. There are so many 
amenities to be attended to Bnd the result of financial stringency is the 
high death ra.te, infantile mortality, malarial and other fevers. The 
water for drinking is often the dirtiest posRible. I know. Sir. em arell of 
40 square miles in one of the districts of the Bombay Presidency. It i8 
not pos8ible ~  30,000 people ill that area to get pure potable water 
-except by walking 7 mileR per dav. For wBsbin2' water there was a 
tRnk near the village. Cattle and men dropped their dung in it and 
f,he water was full of filthy 8ubstances mixed in it.' 

An B.onoura.ble Kember: Poor compliment to the municipalities. 
Mr • .Tamnadu •. Ilehta: Poor compliment to the Government which 

gives them no finance and poor compliment to the members who take 
away tl)e modicum of taxing powers which they have got. My friend, 
Mr. Bajoria seems to think that some experience of Calcutta municipality 
means experience of the whole of India. I aIll tlllking from the reports 

()f the local bodies published by my Government. I am not talking -from 
a sort of passing acquaintance with the municipalities. I can under-
btand his reluctance to pay more. 1 do not want to be diverted into any 
side question. To me it is question of the well-being of 36 lukhs of 
people in the Bombay Presidency, who are within municipal limits, 
excepting the city of Bomba.y. Others are under local boards. So far 
IlS the Bombay Presidency is concerned it is a question of one crore and 
-SO lakhs of people. Similarly it must he applicable to 80 per cent of 
t.hr people in other provinces. The recent amendment in Parliament of 
-th(' Government of India Act was a/so in the wrong direction. As the 
Sanskrit proverb says: 

"The Great are always the .Iaughtererl of the poor. The weak are always eat 
upon by the Itrong." 

In passing that amendment, Parliament has really overlooked the 
welfare of the local bodies which during the last sixty years have beeat 

c 
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starved of finance. It was 110 scandal that under the M.0ptugu-ChelmsforG. 
reforms, local boards and municipalitiefll- could ~  ~ O  and ~~ no'lll! 
the ministers could do nothing to help the ~ buildmg ~  1 
nm sorry that this Hill is sought to be passed mto ~ ~  the ~ ~  
of nn elected member and 1 am sorry to find even the Finance MlOlster 
of the Government of Indio. rising in his seat and supporting a llleasure 
of this disreputable character. You are taking the blood of the poor 
people; you ure perpetuating the infant mortality; you are perpetuatipg 
fevers; you are perpetuating the searcity of potable water; you are doing 
II serious wrona to the rural Ilnd muuieipal populntion in support.ing this 
Pleasure. ~  here, I say the Government of India nt least could 
havl' been decent in keeping neutral. But what have they done? They 
hnvE: Rhown their consideration for 30 crores of people by supporting 
thiR measure. What is the value of this measure? The only thing that 
th" Finance Member said was: there is some double taxation. Let there 
be treble taxution. four-fold taxation in the interests of the poor and in 
t.hfl interests of the municipal local self-government.. A ~  without 
11 l'trong, broad basis of local self-government where ~  residenUt 
'·tlside. where education is ~ and whflre vital Rtutistins ar-e 
improving 18 not a country to be proud of. 

Hir, I will only take one more point now and then conclude my 
observations. I W8s reading the other day the report of the highest 
authority in the land about the health statistic!; of this country. 1 forge1i 
th,> technical name by whip,h it is called. It is a recent publication. I 
~  the Honourable Movtlr of this Bill and I Bsk the Goirernment of 
Illdia to persue that document and find out for themselves whethtlr. the 
mllnicipalities an(f local bodies have done anything in the last 40 ye8rs 
to improve the health' statistics of their respective charges. If you read 
that document it will throw immense light on the disabilities of the local 
bodieH Rnd you will at once come to the conclusion that if yOll value the 
health. the strength und ~ amenities of life for the masses and if you 
want to decrea!;e the death rate in this country. your first and most. 

~  duty iR to go to 1.he municipalities and offer them generollS 
aFlE'lRtrmce. T finO. from the quotations in support of t.he Bill thnt. t.he· 
Government of ROlllhay hnve upprovedthe prindple of the Bill. The 
Go,:crnrncnt of Bomba;,  are always agreed on principle in rohhing local 
hodleR. Look at the hIstory of the Government of Bombay. During the 
last, 20 ~ if not more you will find that wherever there is some loophola 
tlwJ . ~ ~ taken over the money which rightly belongs to the Bombay 
':1Uuwlpality. ~ ~  what is the good of quoting an example of a 
Government Whl.ch IS notorious in its propensity of robbing the municipali-
bcs. (lntcrrnpt:oTl.:) I nssure you that I did no wron£. If vou bad ('orne t.o 
me when I M' .  t .. - . 
that' 'lIwas hB IlliS er, I would have rejected your offer also. But 
B bS ~  ler ere nor there. We are now told that the Mayor of 

thomf ~  as supp.orted this Bill. The Mayor of Bombay proceeded on 
C 00 mg thllt We are d  h ed b . 

of India Act und tl t '. e an y. the amendment of the Hove.rnment 
the eft t f th . In nOd we cannot Impose mor!' tux than HR. 50. 'l'hat is 
tbat a:cBoC:Uhn e ~ ment by the 1935 Act. Therefore he thought 
that Dr C I  Y tt. nno. get more. let others also not get it. .1 know 
.  •  0 BCO. ne present Mayor of Bomb fl 1 ~~ • 

the Committee proposals empowering th B  ayb,  . as a ~  ~ ~~~  
e om ay mUDlClpahty to rinse 
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the taxation and there is a draft ~  for the last ten' years of taxing 
the trudes and professions in BombllY. I think my friend, Sir Romi 
Mody, will bear me out· in this as he was Olle of the members of those 
Committees unless he has forgotten it. 

In conclusiotl" I wish to say that Government should stand aside. I 
II ppeal to them in the name of the masses of this country, in the in-
teresill of the development of local self· government and in the interests 
of the finances of the local bodies that this Bill will be one more handicap 
ir,· their way to improve their finances; in the circumstances they cannot 
hope to improve eit,her the health, education or sanitation of the people 
within their charge. Sir, I oppose it. 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock. 

The Assembly re-assembled after Lunch at Half Past Two of the 
Clo('k, Mr. Deputy President (Mr, Akhil Chandra Datta) in the Chnir_ 

Sir F. E. ~  Sir, for one flashing moment this morning I had 
an irlell that Mr. Jinllah and the Muslim League Party had come tc the-
HOWIe specillly to support. my Bill. But I found I was sadly mistaken. 
He had come 10 DlIJ.ke Il st.llt-ement aR to why he and his Party ('ould 
tnke no part in the discuRRion on my Bill or on any discussion on any 
subsequent Rill or Resolution during this Session. 

Babu Baijnatb Bajoria: But he came while your Bill WIlS under 
discussion. 

• 
Sir .,. :I. Jamos: I am afraid that on this particular occasion that 

was Ilntirely fortuitous. J am bound to say that ~  I and my Col-
leagues are most allxious to understand his point of view, we Cound the 
reasons he gave for his action, entirely uncollvincing. Mr. JinDah 
expresRed on ~ behlllf and on behalf of his Party, willingneRs to ~  
whole-heartedly in thE:- prosecution of the wltr, nnd I Reemed to hear 
the ceho of a previous offer of unconoitionnl support which cnme from 
one, who is, shall I say, even greater than Mr. Jinnnh himself. HiI', we 
feel that the dangers now are so real and imminent that there cnn he no 
middle course. People either help or t.hey do not help. Those who 
endeavour to stand BRide, I1S it were, af! Rpedfltor,; of the scene, nrc' 
definitely not helping. I do not doubt hr B moment thnt the Members: 
of the Muslim League are sincere in their desire to help, but in that event 
their place is in this House and not, sulking in the lobbies or purlieus 
of New Delhi. 

Nobody now-a-days can shirk the issue which I have mentioned and 
H(· ILIIlolInt of juggling on the part, of Mr. Jinnah. with constitutional argu-
Illf'ntfl nan effectivelv smol<c-screen the plain choire which now is before· 
!:'very man of every' community and indeed every Party. I consider it 

~  unfortunate t,hat. this wepk, when for the first time in eons1.il.u-
tiona} history the Government of India contains a large majority 
of Indians drawn from the best. elements in Indiu's public 
life, one of the great Parties should have chOIOen to stage what its leader-
calls a "protest" thus following long afterwardR the mebhod which the 
eongrelJR Party haa made familiar in politics during the last twenty yean. 
Oiving his words all the weight which they deserve as coming from the-

e 2 
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leader of a great Party, we are forced to the conclusion'that .he and his 
reluctant friends staged not a protest ~ a gesture, but a definIte declll.m-
tion of non-assistance in the prosecutlOn of the war. That means not 
only a declaration of nOli-assistance to their own countryr.nen ~ ~  
have had the courage to take up the exceedingly heavy responslblhtles 
of office, uut also u refusal to !lsRist t.he members of IllS lind other ~
Dlunitics who today fire under training in this ~  and actually at thiS 
moment, fighting overseas to defend, not onl.v IwiJa, but freedom ~
where, freedom that Mr. Jinnah may protest in peace. 

We deeply regret thitl action on the ~ ~ of the Muslim ~  An.Y 
one who has visited the camps and traJllUlg centres of thiS country I!'; 
uware of the cOlllpld,e difference ill outlook between those who learl this 
kind of procession !lnd those young men who are training to equip them-
selves !lS India's soldierH. Perhaps it is the difference of a generation. 
All I can hope is that those young men, when they come back from 
active service, will be prcpared to forgive and forget their elders for what 
today they huve done. I must say it is a depressing '12rospeet at the 
moment in the political lifl:' of India. Speaking 011 bebuIT of the Party 
to which I belong, may I urge the three PartieR which remain, to deter-
mine to uphold such parliamentary traditions liS we have built up in this 
House; to join hands in assisting and in criticising this Government; to 
join hands in assisting in every possible way the effective prosecution 
of the war and, indeed if possible, in restoring that unity in this country 
the absence of which is such an exceedingly dangerous factor in the world 
as it is today. 

• 
Now, Sir, coming to the Bill, there are really not many points to 

which I need refer. We have had an interesting discussion, and I per-
sonally am grateful to Honourable Members who have slpoken for thElir 
sllggestions and for the eX'pression of their points of view. I believe that 
most of the difficulties which have been mentioned by my Honourable 
friend, Dr. Banerjea, can be overcome and the Select Committee which 
is now to he appointed will flave that task. I should like to say that 
this is not a question of the rich t'er8UB the poor. My Honourable 
friend, Mr. Jamnadas Mehta, spoke for the masses. There' are some in 
this House who cnn speak for the rich. But on this matter I can con-
fidently speak for the middle class, a class which is frequently completely 
~  in this House in the struggle between the upper and the nether 

~  T have had many letters from the people of all communitieB 
?rawmg sma.11 .salaries pointing out what a hardshi1p this particular tax 
IS, bused as It IS not upon a profession which a person exercises nor even 
~  the amenities which the local bodies provide, but upon a person's 
mcome. If some of my Honourable friends would spare the time, I 
would .gal?y show .them the files that I possess which tell stories of real 

~  m the ~  and lower middle classes particularly. Therefore 
I reject the suggestIOn that I am attempting to do good to the rich at 
the expense. of the poor. Moreover, as far as Madras is concerned, it 
bas been pomted out, in the opinion of the Madras Government that 
~  10SB as the local bodies sustain as a result of the passing of u{y Bill 
%II to be made good out ~  the proceeds of the General Sales Tax .. That 
General Sa!6i. Tax was Introduced and piloted by a distinguished Con-
gress PreIDl6r. and when he brought it in he made a great point of the 
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filet that this was 11 constructive effort to shift the burden of taxation 
from the poorer classes to those classes which were more eaaily able to 
afford it ill his province. So that if, in the case of Madras the prcceeds 
of the tax which I now seek to restrict in operation are to be made good 
from the Genera.) Sales Tax then it is not the 'Poorer classes who will 
be asked to pay,' but what ~  usually described as the trading and the 
mercantile classes. 

I will not follow my Honourable friend, Mr. Jamnadas Mehta, in his 
p.;;Rionste harangue in regard to local self-government. I think it is 
sometimes well to remember that there is no particular virtue in self-
government being local if it is bad government i and certainly f:jome of 
t.he municipalities and other local bodies for which my Honourable frirnd 
1'0 eloquently 'Pleaded hardly deserve all the encomiums that he witlhed 
to pour out upon them. But he again spoke of my Bill as being a 
measure which, if passed, would cripple the resources of local bodies for 
generations to come. He called my Bill a disreputable Bill. 1 feel 
Justified in calling that argument of his nonsense. This Bill does nrthing 
of the kind. Its purpose, IlS I explained on the last occasion when it 
was before thilio House, is quite restrictive. This is a tax which is based 
entirely upon income and bears no relation to the amenities providc'.d nor 
to the profession which a person exercises within the local board area. 
In other words it is a tax which, strictly speaking, should be H central 
tax and not a tax levied under provincial sta.tute by local hodies. The 
Parliamentary enactment of 1940 dealt with that problem by imposing a 
limit of Rs. 50 upon such taxes in the future, though it exee'pted from 
the application of this clause such taxes as were on 11 certain date in 
existence, ~  they were on the some basis. The Central Legislature 
is the body which hns been empowered by Parliament to deal with that 
exeepting clause. That is why I have come to this HOUE;e; otherwise I 
would have gone either to my own Government or; had it been in exist-
ence at this time, to my own Legislature in Madras. This is tho only 
forum which at the moment is left open to me and I think I made that 
quite clear when I spoke on the last occasion. There is no reason why 
anyone should apprehend that the pasBing of this Bill should nfiect the 
future powers of local bodies to any great extent, and I have already 
made it olear th a.t , if in the course of the discussions in the Select Com-
mitt,ee there is a strong case made out for the detailing of certain enact-
ments which it is fearod by eertain Provincial Governments mav be 
affected by this Bill, I certa'inly will have no objection to those c·nact. 
ments being specifically excluded. I hO'pe that in view of what I have 
said on this question and in view of the a.ttitude of the Government of 
India, the House will agree to permit this Bill to go to Sclect Com-
mittee without a divisio)l. 

Sir OowaaJi lehangil' Sir, I do not propose to follow my HonOUl'uble 
friend, Sir Frederick James, into higher politics on this present occasion. 
I can only warn him that lecturing most important political pnrties from 
his seat in this House when he does not happen to belong to onl' or the 
other party and when he happens to be an Englishman, may do more 
harru than good. I do not desire t,(J follow his arguments any further i I 
propose to speak on t.he Bill. 

I was very pleased indeed to hear my Honourable friend. Mr .. Tumnlldas 
Mehta, ventilat.e his grievance.s against the Government of Bombay v;"'-a-
t'is the Bombay Municipal Corporation. I can ~  remember nearly 
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forty years ago the great efforts made by the ~  of Municipal 
Government in Bombay, Sir Phirozeshah Meh.ta, fightmg the Govern-
ment of Bombay on every conceivable OCC8810n for greater powers of 
taxation. J can weII remember those great fights that lje put up when-
ever he believed that the great institution which he helped to found was 
deoprived of the necessary revenue, revenue which they had a right to 
get. And I clln rememl,er t,hose fights being continued even after Sir 
Phirozeshah Mehto. hnd t,o leave the Corporation only when death callari 
him away. There is no doubt that Provincial Governments are inclined, 
like all l;umnn beings. to grab at all they can get, and sometimes t,hey 
may not, he quite flli,' or quite equituhle when they demand certain 
revenues for themselves. But Mr. Jamlladas Mehta forgot to inform this 
House that the grentcAt sinner in this direction was the Congress Govern-
ment of Bombay for it was . 

Kr. Jamnadu Jrt. Mehta: I urn not stunding up for the Congress 
Government. 

• 
Sir Oowasjl Jehang1r: But the Honourable Memher forgot to mention 

that. The grentest sinner was the Congress Government of Bombay who 
not onlv refused to give the Municipal Corporation their just dues but 
WtJlll rr;lIch further and seized revenue to the extent of over n crore to 
which they were not entitled. These are all old grievances and I am 
ghd,-I repeat,,-that my Honourable friend has hud an opportunity of 
ventilating t.hem. Rut what gave me great 'pleasure was to see my 
Honourable friend, the Finance Member, rhlC t·o support thi!9' Bill, a Bill 
for the reduction of taxation. But before he sat down he let the cat 
out of the bag. He said, something to the effect that this taxation was 
an illfringement upon' his preserves and since it was an infringement 
upon his preserves he was ready to agree to a Bill which would deprive 
~  of getting it. Having said thut, I was expecting from him a very 
hbernl gesture that since this is taxution which ought to be given to him 
he ,,·ould make up the difference between the present taxation and the 
REI. 5? thnt the municipalities would he reduced to if the Bill were paasad. 
Ht' did not offer that. He allowed the Local Governments to do that if 
they choose to. It wus on) v logical from the trend of his speech thut he 
should have made that ~  

The Honourable Sir .Jeremy Raiaman: I would point out to the HOll-
~ Member thnt grunts-in-liid to local bodies is u purely provincial 

;suhject. 

Sir .OOW&8ji T~  Y(,R, perfectly true. But here is a Government 
·of Indlt,. ~  wluch. ~ ~ .that no local bodies shall tax more than :-:0 
rupec:s. 80rne ~  hud already taxed more. The act allowed 
the statwi '1 110 to renlllll1, hut this ~  will lowor Hie taxation t.o Rs. 50. 
Thfl G ~  of Madras have very liherally come forward to nUl.kf' 
~  . the difference out of the provineial revenulls. Well, if this ~ an 
mfrlllgt'ment. upon his preRerves, it is only logical that the GovernmellL 
should come forward to make up t.he difference. 

The Honourable Sir .Jeremy Raiaman: Not at alI. 
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Sir Cow .. j1 Jeh&ng1r: But as far as Bombay G~ ~  is concerned. 
:this Bill is not effective because there is no taxa.tlOn Just now on profes· 
,gions, etc., and they cannot put it up to more than Hs. 50. under 
t.he Government of India Act. Therefore, they are deprtved of 
nothing. It is. only those municipalities which have 8 tux 11bollt 
&s. 50 who' are affected and, therefore, so far us BombllY 
MunieipHlit.y is concerned they have no grouse. I would r.em.ind my 
frit'ml. Mr. JarnnudHs M. Mehta., that when he speaks for 'ProvlllClal \oral 
.salf.Governing Bod,v that it it-; very essential to see that. the morwy 
.that is ulready being given to them is properly used. I thmk ~  Ill.,v 
Honourable friend will be doillg 1\ great service if he would direct hiS 
.attention und his superfluous energy iII thllt direct.ion. 

)[r. lamnadas It. Itehta: I IlIll doing. 

Sir Oow&8ji Jehangir: And if it Clln be shown-I am not talking of the 
l\Iunieipal COl'pcratioll of BOlllbay; I 1II11 talking oismall bodies-that 
they can makfl good use of the 1II0ney that is already given to them, by 
.aU means give them more. But this Legislat.ure is not eoncerned with 
:that. This is eli vel'v narrow Bill. It. really seeks very little. AU it 
seeks is that, sUlce there is 1.1. Government of' India Act p'8ssed by Parlia· 
ml'nt which restricts this taxation to Uti. 50 11Ild if there hilS been taxation 
"uove Hs. 50 l'Iillce the Act allows the ~ qU(J-iet the tax be reduced 
to Hs. 50. Somebodv will have to hear the rliiference,-Provincial Gov-
.ernmellt or Central Government. I do not think there is anything unfair 
jn the Bill us it stumls und I eongrutulate my Honourable friend, Mr . 
. J amnadml M, Mehta, for having had an opportunity of ventilating before 
.higher uuthjJrity-the Finance Member, t.he Lllw Member lind other 
Member>; of the Government of India-the great grievances that the 
.Muni.eipality of Bombay have suffered under for many years. And I trust 
that hill ingenuit.v will be so exercised that he wilt find ways und meUDS 

-of putting his hUllds into the pockets of the Finance Member of the 
Oovernment of lnd.w and, if he succeeds in doing that, he will have dbne 
.8 great service. 

Ifr. Deputy PrelldeDt (Mr. Akhil Chandra Datta): Practically the 
,debute WflS closed ufter the speech of the Mover of the Bill, but in my 
;absentmindedness J nllowed Sir Cowfisji Jnbangir to S'peak. As both of 
them got up together ('Sir Cowasji Jahungir and Mr. Joshi), huving 
;allowed the one, I wifianow t.he other . 

• r. If. It. Joshi (Nominated Non.Official): T do not, wish to take 
advantage of the klndness which has been done by you to those who hfld 
Tisen to speak on tllis Motion without having really the right to do so. 
Sir, in judg:ng thit-; Hill J ~  ~  one Jloint. viz., how iR the inci(lence 
of taxution going to be affected. From that point of view, Sir, a tax on 
trades und profe8siom; is. on the whole, a good tax. It. is more or less a 
direet tllX. It fulls upon people in accordance with their ability to pay. 
From that point of v;ew nny attempt to restrict t.his right of tllxa.tion is 1\ 

'Wrong I.tttempt and I propos(> to oppose this measure. 

Sa.rdar Sant SlD,h (West Punjab: Sikh): But how many taxes? 

Kr. B. It. Joab1: Sir, it lU18 been said that in the first place the Gov. 
ernment of MadrlUl wi11 pay compensat,ion to local bodies. S1r, it does ~  
iJi1erest me whether the amount of the taxat:on is paid to the local bodies. 
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to the Provincial Governments or to the Central Government. As a 
taxpayer the tax ha.s to be paid. That is what interests the taxpayer e:nd 
if the Provincial Government in order to be able to pny the compensatlOD 
to the local body pa.ys that amount out of ~  taxatiop, I feel this Bill 
will be doing a wrong thing. It has been pomted out by "my Honourable 
friend, Mr. Jamnadas M. Mehta, that it, is an admitted fact that in India. 
the indirect taxation is too large and, therefore, any attempt from that 
point of view to reduce the direct taxation and compel the Government .to 
resort to indire0t taxation is against the interest of the poorer taxpayers of 
this country. Sir, the Honourable the Finance Member said that this is. 
double ~  and, therefore, he considers that it is his duty to support 
this Bill, which, to !;ome extent, restricts double taxation. Well, Sir, in 
my judgment when you have got the Central authority taxing, the Provin-
cial Government taxing and local bodies taxing, you cannot avoid double 
tiaxation. After all a taxation to be 8 good t.axation must fall upon the' 
people according to their ability to pay and it does not matter whether the· 
Central Government taxes or ,the Provincial Government t.axes or the Local 
Body tuxes, or if all the three tax. If these tllree Bodies. receive their 
revenues by good taxes then the taxpayer is bound to be not only doubly 
but trebly taxed. What guarantee if! there, if this Bill is paRsed, that the 
Provincial Government of Madras will not recoup themselves by either 
imposing 11 Bales tax or an octroi duty or some other indirect tax which is 
hound to be a double tax. We have got import duties on so many articles 
that if you have a Sales tax it is bound to be a double tax. If the Muni-
(Iipalitiell levy, when their power;; are restricted, sayan octroi duty, It is 
bound to be 1\ double tax. Therefore, this argument of dovble taxation' 
does not hold water at all. In order to avoid double taxation" in the first 
place you must stop three bodies taxing in one country. I, therefore, feel, 
Sir, that there if:! no justification for t,he mea.sure which has been brought 
!orward by my. Honourable friend, Sir Frederick James. The only thing 
~ favour of thiS measure is that it introduces uniformity. In some pro-

vmces ~  tax cannot be imposed beyond Rs. 50. In some province! it 
~ be. ~ ~ ~  Re.50. Therefore the only argument in favour of 

thiS Bill IS llmformlty. Uniformity may be good. but uniformit.y at the. 
cost of the poorer people is a wrong thing 

An Honourable Kember: Wllere is the cost to the poorer people? 

IIr. N. K . T~  It ~ because if you do not allow the local bodies to-
3 p.M. ~  thiS taxatIOn ~  ~ ~  extent than will be allowed by this' 
fi d Bill, then the mumclpahhcs or the Local Government will have' 

to n money by some other method of taxation . . . . 

G Sardar Sant Singh: Does my Honourable friend know thnt the Locat 
d ~  frame ~  budgets and get money but without showing the 
e ~  or It? TheIr present budget is quite suffiei(mt to meet their 
~ ~  I ~ afnd yet they go on levying taxes without showing what neces-

[:II ,.v . ere IS or more money to come. 

h1.8 ~ ~~~~ ~  ~  does not i?terestme. If B Local Government 

will prevent. ~  ~~~ ~ ~ ~~~~ ~~ ~ ~ ~~~  T ~~  
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in judging of this mbusure, I judge it from the point of view of incidence 
and I feel from ths point of view of incidence it is a very undesirable 
measure . 

.... Deputy Prelident. (Mr. Akhil Chandra Datta): The question is: 
"That the Bill to 'limit to a maximum of RH. 50 per annum the amount payable· 

in respect of any rerson by way of !.ax on professiolls, tradea, calJings or employ-
ments, be I'efened to a Select Committee consisting of the Honourable Sir Jeremy 
Raisman, Sir George Spenl'e, Mr. J. F. Sheehy, Lieut.-Colonel Sir Henry Gidney, 
Mr. O. C. Miller, Mr. Amarendrn Nath Chattoplldhyaya Bnd the Mover, with instruc-
tions to report by the 4th November, 1941, and that the number of Members whOle 
presence shall be nel'essary to constitute a meeting Of the Committee shall be five." 

The Assembly divided: 

AYES-42. 

Ahmad ~  Khan, Major Nawah 
Sir. 

Aiyal', MI'. T. 8. Sallkara. 
An":. The Honourllble Mr. M. S. 
Ayero, MI'. C. ~  
Bajoria, nllhu Raijnath. 
B('woor, Sir Gumnath. 
Boy\.-. MI'. J. D. 
Bozllllln, Mr. n. S. 
flu"". Mr. L. C. 
Ca.roe, Mr. O. K. 
ChapllIan.Mol'tin1l'r, Mr. T. 
Clow. Tlw Honourahle Sir Andrew. 
Dalal, Dr. R. D. 
Dalpat 8ingh."sardar Bahadur Cap· 

tain. 
Oidul'Y, Licut .. Colonel Sir Henry. 
GopalaRwami, Mr. R. A. 
Gwilt" Mr. E. L. r. 
lkramullah. Mr. Muhammad. 
hmaiel Ali Khan, Kunwar Hajee. 
James, Sir F. E. 
Jawa.har Singh, Sardar Bahadur 881'-

dar Sir. 

Jehangir, Sir Cowasji. 
Kamaluddin Ahmed, Shams-ul·Ulema. 
K ushalpal Singh, Haja B&hadur. 
LaW"OIl, MI'- C. P. 
!llanil\'edan, Raja T. 
MsX\\'pll, The Honourable Sir Regi-

nald. 
MilicI'. Mr. C. C. 
:lrul\zzilm Sahih Bahadur, Mr. 

Muhammad. 
MudnlilLr, The Honourable Diwan 

Bahadllr Sir A. Ramaswami. 
Parma !'land, Bhui. 
Pillay, MI'. T. S. S. 
Prior, Mr. H. C. 
Rnism"n, The Honoul'able Sir Jeremy. 
Rant Sill/o(h, Sardar. 
Scott, Mr .• 1. Ramsay. 
R ~  Mr. J. J<". 
Sivaraj. RIIO Sahib N. 
Spence, Sir Georll:e. 
Sultan Ahmad, The Honourable Sir .. 
Thakur SinlZh, Capt. 
Tyson, '\11'. J .. D. 

NOE8-7. 
Banerjea, Dr. P. N. 
Chattopadhyaya, Mr. Amarendra 

Nath. 
Dam, :lfr. Ananga Mohan. 

The motion was adopted. 

D".hmukh, Mr. Govind V. 
JOtIhi, Mr. N. M. 
!liaitra, Palldit Lakshmi Kanta. 
Mehta, Mr. Jamnadas M. 

THE HINDU MARRIAGE DISABILITIES REMOVAL BILL. 
Kr. Oovind V. Deshmukh (Nagpur DiviSIon: Non-Muhammadan): Sir, 

I should like t,o spare this House the time aiid the ordeal of listening to Itt· 
dClbate, provided a statement is made by the Honourable the Law Member . 
on the motion I propose to make, as I understand 11 statement is going to 
be made by him. The two points I WiRh to make are these. 

Dr. P. N. Banerjea (Calcutta Suburbs: Non·Muhammadan Rural): You-
shoulrl fJrst move and then withdraw. . 
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JIr. Deputy Preeldent (Mr: Akhil Chandra Datta.): • Are you moving it? 

lIr. GoviDd V. Deshmukh: Yes. I move: 

"That the Bill to remove legal disabilities under Hindu ~  in rll8pect of ~  
""tween Hindus be referred to a Sdect Committee consiatJDg· Qf the Honoura '11' Ir 
.8ultan Ahmad. Sir George SpencC', Mr. Amarendra Nath Chattopadhyaya, ~  N. M. 
Joshi, Rao Sahen N. Shiv Raj, Mr. Ananga Mohan Dam, Mr. Akhll Chandra 
Datta, Sardal' Sant Singh, and th" ~  and that, the num?er of members w,?OIe 
.presence shall be ~  to constitute a meeting of the CommIttee shall he ~  

Kr. Deputy President (Mr. Akhil Chandra Datta): Motion moved: 

"That the Rill to remove legal disabilities under Hindu Law in respect of marriage 
between IIinduR he referred to a Select CAlmmittee consisting of the Honourable Sir 
Sultan Ahmad. Air (leorge Spence. Mr. Amarendra Nath Chattopadhyaya, Mr. N. M. 
Joshi, Rao Snheb N. ShlY Raj. Mr. Ananga Mohan Dam, Mr. Akhil Chandra 
Datta, Sal'dar Rant Sinl!h, an.! t,he ;\[o\'pr, and that the numher of members whOle 
prt'"enCl' .hldl he necpss:iry to cOIlstitute a meeting of the Committee shall be five." 

Mr. Govind V. Deshmukh: Sir, I wish to save the time and the ordeal, 
as I said before, the House will have to undergo by listening to a debate, 
but if a statement is made on the points wh:ch J (tm now going to mention. 
I shall be quite sa.tisfied and withdraw this motion. The points are these. 
Everybody knows that the Hindu Law Committee is a Committee which 
bas been .... 

Mr. Deputy President (Mr. Akhil Chandra Datta): There cannnot be a 
. conditional withdrawal. You must make up your mind. 

Dr. P. B. Banerjea: He wants to make a short speech. 

Kr. Deputy PreI1dent. (Mr. Akhil Chandra Datta): He did make a 
. speech. 

The Bonour&ble Sir Sult.&n Ahmad (Law Member): Sir, before I say 
anything on this motion, may 1, with your permiss:on and the permission 
of the House, refer to a matter which has so far not attracted the notice 
whieh it deserved. I am sure the House will agree with me that there is 
amongHt liS present today a Member whose presence is most cordi all,. 
welcomed by the House, and that is the presence of a representative of the 
biggest Party in the House,-l mean Dr. Deshmukh. I am not only speak-
ing on behalf of the Members of this House, but I am sure I am represent-
ing the viewH of those new Indian Members who have come to be Members 
of the Government of India. We have com!} here with certain ambitions, 
and one of those ambitions being to serve the country as best a.s we (,.Rn, 
and in that ambition we hope we will always have the assistance not only 
of those who are here, but also of those who have HO fur kept away from 
the House, and it is a relief to us, the ne:w MemberR of the Government 
of India, to find amongst Uf! at least one person who has got the courage 
to come and give us the help that we need; and we hope and trust that he 
will continue to give us not only today, but throughout the Sessions, all the 
h?lp hf\ can. We also l.lOpe that he will persuade the other Members of 
hIS Party t.o come and gIVe us the assistance that we really need. 

Now. Sir, AO far 88 the Bill itRelf is concerned, the House is aware that 
. the Bill was circulated for opinion, and I find that most of the Provincial 
.;Goverrllnents, Chief Commissioners and High Courts have not expressed 

• 
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their opinion, because they felt that this was a matter really more appro-
priately to be discuseed and decided by the Hindu community. So far as 
'the majority of tho orthodox opinion is concerned, it is dead against this 
BiII, and it has met with opposition from other quarters also. Mr. Desh-
mukh has very rightly pointed out that there is 8 Committee presided over 
by Sir B. N. Rau .. That Committee has already issued ono Report, which 
'has certainly met with the approva.l of people both outside and inside the 
HOURf', and I !lm sure that the objects of the preRcnt Bill will be seriously 
'considered by thllt Committee. If the Bill is preRsed today, Government 
will have no alternative hut to oppose it on the grounds T ha.ve stated, that 
is, first of all, that it. is strongly objected to by the majority of the orthodox 
sect,ion of the Hindu community, and secondly, this very matter which 
is now before the House will he considered more appropriately and more 

~  h.Y the Rau Committee whose Rllport, I hope, will be before 
the House before the next Session. We are very anxious that the Rau 
Committec should fUllction and function expeditiously, and J have no 
doubt that it will do its leVAI best to expedite the codifieation of the pro,,;· 
sions of the Hindu law of Succession and Marringe. The only assurance 
therefore that T .cnn give is, that the Rau Committee will give this Bill 
their fullest eonsideration. and t,he codifieation will go on as expediOously 

,as possible, and the Bills for the same may be ready before the next Budget 
f!ession. With that assurance, T hope, the learned 'Mover will withdraw the 
nwtion. 

lIr. Deputy PreeidMlt (Mr. Akhil Chandra Datta): Does the Honour· 
able Member (Mr. Deshmukh) want to speak on the Bill or withdraw the 
motion? 

]fr. Gcv1D.d V.J)qhmukh: As a.n 'It'!!luran('e has heen given b.v the 
Honourable the Law Member that the Hindu Law Committ;ee will be 
kept alive to go through this question of marriage, to look at the marriage 
question from all these IIRpects, and that a Bill would be ready by the 
'BuJg{'t Sf-ssion and be illtroduced, I beg leave of the HOllse to withdra.w 
this motioll. 

The motion wa.s, by leave of the Assembly, withdra.wn. 

TIU] HINDU MARHJED WOMEN'S RIGHT TO SEPARATE 
HESIDgNCE AND MAINTENANCE BILL. 

lIr. Deputy President (Mr. Akhil Chandra Datta): Dr. Deshmukh. 

Dr. G. V. Deahmukh (Bombay City: Non·MuhlullDlUdllll Urban): 
With your perlllisl-liolJ, HiI', lIlay I he pcrmitted to thunk the Honourable 
the Law Mcmber for the very kind und gra('eful word" in which he has 
alluded to me. ] call assure hilll that not olll\' the fresh Indian Members. 
but nil those Indian Menlbers who are on the Government Benches will 
always hove t,he flupport of me and the Party to whieh I have the prou,l 
privilege to belong. They will always have this support 80 long as we are 
convinced-and we are convinced-that they arc really working for the 
welfare of my country. I may go even n step further. T do not make a 
distinction when my country's welfare is concerned, whother it is 811 

Illdirm Member or a European Member. Thut restriction is left for 
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European statesmen. It is £Or them to say that this·is an European war, 
it is for them to say this is for European civilisation, it is for them to say 
that this is for European peace. If all this is for European peace and 
European civilisation, why then bother us? We are. not Europeans. As. 
soon as thtl war is over, you are not going to treat us on the same level 
ns Europeans, and all kinds of excuses will be put forwnrd, "Oh, welL 
Duriug the time the war is on, we cannot give you any Const.itution. We 
cannot give you now anyhow because Hindus and MUAsalmal1!J a.re 
fjvhting with each other." My answer to that is this. If that is PO, why 
~  't you wa!t to take our money and our blood till such time as Hindus 

and Muhammndnns fraternise together? All these argument.s Ilre ahsolutely 
!uttle. If you 8f'k UiS to wait for the Constitution, for t.he welfare (If my 
"Olmtry till all the minorities ('orne together, why t.ake our money now t 
why drain OUT blood, not only in India, but outs:de? 

Sir F. E. James (Madras: European): May I int{'rrupt, Ill)' HOllour-
IIblH fripnd and fisk whether he is making n statement preliminury to. 
walking out? • 

Dr. G. V. DeahmUkh: It may be a Htatement preliminary to coming 
in, which might be more uncomfortable for my Honourable friend, Sir 
}. K James. It might be, I cannot assure you that it may not be. 
Therefore, what I say is this. This narrow view has never been taken by 
tLe Indians, I may say, even by the Asiatics, because we never had this 
lIurrow view. Rven the Group, that is sitting here, cfllls itself the 
"European Group". I could have very well understoo"d if they called 
t.hemselves the "Britishers' Group", but even here they cannot get awa.y 
from this idea, this obsession, this damnable obsession that everything 
is for Europeans, and this country and its welfare .is all for the sake pf 
thE, Europeans. Despite all this, when a European assists me and my 
country and its welfare, I am thankful and grateful to him as to any of 
my countrymen. Of course, when my own countrymen do it, it will b. 
still better, and I shall be more proud. From that point of view the new 
Members of the Executive Council of the Government of India will always 
have my sympathy. Let me assure the Leader of the House as well 86 
the Law Member that when we remain absent and do not come in, it caD 
only be out of the courage of our conviction-it. can mllY be out of the 
courage of our conviction that it is for the good of our country. If it is 
good for our country that we should come in, we shall corne in. If we 
think that it is for the good of our countrv that we should remain absent. 
we will remain absent. • 

Coming to my motion . . . . . 

IIr. Deputy President (Mr. Akhll Chandra DaM,a): The whole thing 
from the beginning has been irrelevant . 

. Dr. G. V. DeahmUkh: I think Sir F. E. James was the first t':l start 
thl: ~ ~ ~~  Ifknow t.hat ~  is a very distinguished person and I can.-
no 0 e ~ tan. oll?w In hiS footsteps. On a point of informat.ion. I 
should not like .thls Bill to be dead for this reason that there will be a 
report of the HIl}du Law Committee. 
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JIr. Deputy PreIldent (Mr. ~  Chandra Oatta): Has the HOllour-
:able Member moved it.? 

Dr. G. V. Deahmukh: Not yet. If T ~  then J shall have to 
withdraw the motibn. Only on a point, of informat:on. I clin move now 
and then withdraw't 

J(r. Deputy Presldent (Mr. Akhil Cha.nclm Datta): The Honoura.ble 
:Member iH quite a.t liberty either to wove. or not to move. 

Dr. G. V. Deahmukh: If I move now, lind then in view of whllt the 
Law Memher hus sllid .. 

Kr. Deputy President (Mr. Akhil Chundra Datta): He can withdfli,w 
the motion. 

Dr. G. V. Deahmukh: W:lI that kill the Bill? 
The Honourable Sir Sultan Ahmad. (Luw Mcmber): No. The Rill will 

:uot be killed. • 
Dr. G. V. Deahmukh: If 80, may I move it? I beg to move: 
"That the Bill to give Hindu married women a right to aeparate. ~ and 

maintf'nance under certain circumstances be referred to a Select Commlttee consutlDi 
-of the Honourable Sir Sultan Ahmad, thtl Honourable Mr. M. S. Aney, Sir George 
Spence, Sir F. E. James, Mr. Govind V. Deahmulrh, Mr. Huaenbhai Abdullabhai 
L&ljee, Habu Baijnath Bajoria, Sardar Sant Singh and the Mover, and that the 
number of members whose presence shall be neCeS5ILrt to (''Onstitute a mesting of the 
Committee shall bJ five." 

I know from the answer given by the Honourable the Law Member to 
the other Bill tha.t the Hindu Law Committee is sitting and that a specific 
reference was made to this Committee with regard to this particular Bill. 
With all that, I have given notice of this motion, because often times from 
:6 practical point of view. best is the enemy of good, and if this Hindu Law 
Committee wants to produce a perle(·t, ideal Bill or make a code dealing 
with the marriage laws of the whole Hindu community, it may mean that 
perhaps nothing will be done. It is from that point of view that I have 
given notice of this motion. Nobody will be more pleased than myself 
and those who are of my way of thinking, that a perfect code, so far as 
marriage laws of the Hindu community are C'oncerned, should be produced 
.and supported and passed through by the Government. But I know that 
there are difficulties because I have worked in thiA field for a little while-
r know the difficulties which are likely to be met with from the opposition 
-or the Hindu community as well all how Government find any pretext to 
keep out of doing something good for my country. I will give you an 
iTlstanC'e. Take the Sarda Act itself. AHer the passing of that Act. Gov-
ernment seem to be so frightened and so panic struck for the last nearly 
12 years that they do not. appear to be doing anything about it. Indeed, 
I had a ta.lk with a few Law Members and Home Members Bnd they said, 
"We cannot do anything. Supposing we do interfere and there is rebellion 
in the count.ry, who is going to be responsible? " No doubt I should like 
tha.t the Hindu Le..w Committee should produce an ideal codified Bill and 
it should be got through, but if by any chance it. is not possible or other 
people do not accept it. or Government do not accept it, then I suggest 
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that this Bill will remove a great smudge on the Rindu society. On B 
point of infoMllation I may as well tell you that with regard to this questi01ll 
of residence and maintenanee of Hindu women, this House was unanimous 
to the extent that even the distinguisht'd present Leader of the House, 
my friend, Mr. M. S. Aney than whom there eannot lie a more religiously 
minded Hindu .agreed to it and, what is more, even my friend, Mr. 
Blljoria, the greatest Sanatanist of the present tlime. in the Assembly at 
any rute, wholeheartedly agreed to it. So far as this Bill is conce.nled, 
the House was unanimous and even for this particular purpose a separate' 
c(Jflunittee W/lS appointed. I do not say that the Law Member should give 
me an f.lBSllrnnce. I am perfectly willing t.o take his word. If he will 
move the Hindu Law Committee to send in a Bill by January, then I 
will be perfeetly satisfied, One tbing more I will say. J hope that t,be 
Report of this Committee will be according to the majesty and grandeur t)f 
t,his great lind aneient system of Hindu Law: but I also hope that it will 
be in consonance with modem ideas of freedom snd I,iberty for womf'n. 
Bverybody knows that Hindu women are treated in a much worse fashion 
than the women of any other community. I t.hert'fore. move this motion. 

Some Honourable Ilembera: Withdraw. 

Kr. Deputy President (Mr. Akhil Chandra Datta): The mot,ion 
having been moved, the Chair has got to put it. to the HouRe. The 
Hunourable Member. if he IS flO advised. can thereafter ask t.he leave of, 
I,he HOllse to withdraw it . 

. Motion moved: 

"That the Bill to give Hindu married women & right to separate residence and 
maintenanee under. certain circumstances hI! referred to .\ Select Committee cOllsisting 
of the 'Honourable Elir Sultan Ahmad, t.he Honourable Mr. M. S. Aney, Sir George, 
Spence, Sir F. E. .James. Mr, Govind V. Deshmukh, Mr. lIusenbhai Abdullahhai 
Laljce, Habn BaiJnath Bajoria, Sardar 8ant Singh and the Mover, and that th. 
~  of memberA whORe ~ shal1 be nece88an' to constitute a meeting of the 
CommIttee shal\ be five." . 

The Honourable Sir Sultan Ahmad: I repeat the statement that l' 
~  ?cfore ?n the oorlicr Bill. I cannot fix the month when the Rau 

~  w111 be Bubmit,ting a report on the codificQ·tion of Hindu T.6W. 
but, I. WIll do my best to tell them that it is necessatv that it should be 
~  I have no doubt that they would take this Bill into considers.-

1,1011 und UlCY would do their bost to expedite. More than that I ('..annot 
say. 

Dr. G. V. Deshmukh: May I k th H to' draw the motion? • 8S e ouse give me leave to with. 

M ~~  ~ ~ ~ ~ ~~~~ ~~  ~  ~  ~  Honourable. 
OU8e WI raw hlB motion. 

Babn B&1jnath ~ (Marw . " . 
Some things have been said b than AssoCIation: Indlll.Il· Commerce) : 
and I want to say something Y :h Honourable the Mover of this motion 
Deshmukh. has come to the il:use at to' d I am glad ~  ~  friend. Dr. 

ay. I hope this WIll not be the--
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last day of the Session for him. I trust he wIll come here regularly eV8r.r 
day. We all know that he is interested in Buch Bills ri:llating io ~  
and divorce and marriage again. 

Dr. G. V. Dea1paukh: We owe our existence to it. 

Babu Ba11nath Bajoria: Dr. Deshmukh is past marriageable llge, and: 
lltill he is after marriage and divorce. 

e 

Dr. G. V. Duhmukh: How do you know that? 

Babu Bailn&th Baloria: This question of giving rights t() Hindu" 
women came before this HO)lse sometime ago, and t·hen an amendment 
to that was moved by my Honourable friend, Mr. Dellhmukh. That did, 
not give the grounds for separate residence as is embodied in this Bill. I 
l'ertainly agree that Hindu women must have the right of adequate main-
ttmance and must be kept comfortably by the husband. To that extent 
1 agree. I do not agree with the provision in the Bill that they should 
have the right of.separate rtlsidence, 'fhat question did not come up· 
before this House. 

Sir Cow"li .Jehangir (Bombay City: Non-Muhammadan Urban) :. 
What is your idea of comfort for a woman? lis, 10 a mouth? 

Babu Ba11uath Baloria: I am surprised that Dr. Deshmukh who is a· 
staunch Congressman and who has boycotted this Government aud this.· 
Legislature and. opposed the Government on all front" shouldl lTOW be 
('oaxing the Government and requesting them to adopt this measure as· 
their child. It is very strange. 

Dr. G. V. Deshmu.kh: If I want to make profit, I ('an ollly get itt 
through Mr. Bajoria. 

Babu Baijnath Bajort&: It has been said that the Hindu Law Com-
mittee under the chairmanship of Sir B. N, Hau will deal both with the 
previous motion about Iwgotra marriage and this Bill too, and then on the 
recommendation of that Committee I.L Bill will be framed bv the Govern-
ment and moved ill this House in the Budget Session. " 

The Honourable Sir Sultan Ahmad: I said that the matter will be' 
~  bv t.he (Tovernment. Any report that is I:!uhmitt-ed to us by 

l:\ir B. N. Hall'j; Committee will be considered by us. 
Babu B&iinath Baloria: It will Le (-QIlflidercd by the Government. 

~  not ouly for ~  hui repreBclIiing the Sanlltn.nist.8 all over the 
COUlltrv who have "ot some confidence in me, I say, Sir, as regards the 

J'''' . 1 d codification of the Hindu Law by thiR committee we are ent.lre y oppose 
to this procedure, Even in connection with the previolls Bill .it hilS been 
pointed out in no uncertain tenns ~  ~ do not want U?y mterfcrCJlC6 
with our religious matters either by thIS Hmdu Law CommIttee or by any 
l"ommittee whatsoever, by this House or by any House wha.tsoever. We 
say that the Hindu Law as it is today has been propounded by great· 
Rishis. divine Risbis who were sent by God. We can bow only to. thps':l.' 
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.Sha.stras if we are to be true Hindus. If any change j,s to be made whioh 
is not in ronsonance with or in agreoment with those Shastras, I for one 
would say.that I do not agree aud I will not be surprised that if .any. revo· 
lutionary change is made in the Hindu. Law, there may be rebellion 10 ~  

-country. I think Dr. Deshmukh and Mr. Deshmukh and others of thelr 
way of thinking also know that after 1111 this country is still a country of 
religious people who hold religion most dear and sucred to them. (Interrup' 
tions). I would like to bury this Bill but I won't interrupt the lI\Otion 
bemg withdrawn. I would suy that 011 this Hindu Law Committee, though 
I do not cast, lillV reflection on its members, there are no members who 
represent the I::llu;atanists or the orthodox school of thought. Then, again, 
· this is u question on which you should have the opinion of the learned 
Pandits, those who have devoted their whole lifo in the reading of the 

· Shastras. They lire the proper persons who can udvise on this matter and 
not the great lawyers or_ the great advocates or the great barristers. They 
JDay be great men in their own spheres, but so far liS religious matters are 

· concerned, I do Ilot think they Imve got tho right or the authority to speak 
or dictate to us on these matters. Sir, 1 do not want too be long because 
Dr. Deshmukh is restless looking at the clock and also because the motion 
is going to be withdrawn. I have made these remarks for the considera· 
tion of the Honourable the Law Member. 

Lieut.-Colonel Sir Henry Gidney (Nominated Non.OffiC'illl): Sir, us one 
who has always taken an interest ill this matter and ~  one who has hau 

·oonversations with the Mover of this motion, I feel I would be failing in 
my duty if I did not offer some remarks on this matter. My colleagues 
may think not being & Hindu it is outside the purview of my work but I 

. do not think so. No one can deny that the old order is giving liirth to the 
· new and none in this House or outside it will deny that the progress aud lhe 
regeneration of India depends, if on nothing else, it does on the emancipa-
tion of it.s woman·folk. I consider that there are certain things-·although 
I am not a Hindu-which are preventing this progress, and I think the 
points raised by Dr. Deshmukh in this Bill ar:e essentially the points that 
should be considered very seriously. Dr. Deshmukh deserves the COIl-
gratuilltions oJ this House. Apart from coming here Hnd ~ 
himself from his colleagues, he has had the courage to pronounce and 
advocate this Bill in the teeth of orthodoxy, Government·oxy or any other 
oxy. The question here is a very simple one. Dr. Deshmukh wants to 
give to the Indian Hindu women a certain privilege which is enjoyed by 

~ other women all over the world. That privilege is one of equalit.v 
With other women. Government, on the other hand, say that it will be 
contrary to their policy to interfere with religious views of this countrv. 
G ~  have brought forward Lhat plea very ~  For how ms,;), 
years did we not hear Government make the same excuse when Mr. Harbilas 
Sardn brought his Bill before this House? Look at the opposition that he 
had to face nnd look at the extreme nullification of the practical application 

. of that measure today. But, today, Government say that tlley mUflt wait 
for the report of the Rau Committee. If I can read Dr. De8hmukh'lI 
mind. ~  it is this.. ~  ~ that the IJllw Member, in his opposition 
~ thiS ~  based 8S It IS on Hmdu orthodoxy may not like to interfere 
~  the news of the orth.odox people. "He fears that this Rau Committee 

-.. ill take so long to make lts report that his Bill will die a natural death a8 



THE HINDU MARRIED OM ~N  RIGHT TO SEpARATE RESIDENCE AND 177 
MAINTENANCE BILL. 

have so_ many similar Bills. He fears the Rau report will not appear and 
in course of time be frozen out. What he wants the Goverrunent to do 
it;--if I nm wrong he will correct me-to ask the Hau Committee to submit 
its report witllin a reosonnblf' time 110 that. he may have 1l.n opportunity 
of pressing hiR Hill and fightillg fnr it in this House to()th and nail, winning 
OJ' losing it on its merits. If he hud mude such a motion today, I should 
have supported him, but my grea.t sorrow is that he has taken tbe trouble 
ttl come here and has been influenced to withdraw hill In(}tion. I willI! 
he had not, done that. Sir, I support it. 

Dr. Q. V. Deshmukh: Sir, in view of the statements made during the 
courBe of the discussion on this motion, I beg to withdraw the motion. 

The motion was, by leuve of the Assembly, withdrawn. 

THE KAZIS BILL. 
Qui Muhammad. .Ahmad Kazmi (Meerut Division: Muhammadan 

Rural): Sir, I beg to move for leave to introduce a Bill to provide for the 
appointment of persons to the office of Kllzi and fl)r performing and keeping 
a record of marriages amongst Muslims. 

Mr. Deputy President (Mr. Akhil Chandrl\. Datta): The quest.ion is: 
"That !pave .he given to introduee a Bill to provide for the appointment of persons 

to the offi('e of Knl.i and for performing Bnd keeping a record of marriages amongst 
MII"lims." 

The motion WEt!! adopted. 

Qall Muhammad Ahmad ItazmJ: Sir, I introduce the Bill. 

THE SPECIAL MATUUAOE (AMENDMENT) BlLL. 

Dr. G. V. Deshmukh (BombAY City: Non-Muharnma.rlATl Urban): Sir, 
1 beg to move for leave to introduce a. Bill further to amend the SpeciaJ 
Marriage Act, 1872, for certain purposes. 

'Mr. Deputy President (Mr. A];hi! Chnndra. Dntta): The question it;: 

"That leave be given to introduce a Rill further to amend the Special l\farriagfl 
Act, 1872, for certain purposes. II 

The motion was adopted. 

Dr. G. V. Deshmukh: Sir. I introduce t.he Bm. 

THF, RECIPROCITY BTLTJ. 
Mr. Govlnd V. Deshmukh (Nag-pur Division: Non-MlIhllmmadan): Sil'o 

r ~ to movp for leave to introollce 11 Bill to make provisions in regard 
to pntry, rer-;idrnee, the aCf/uisition. holding- or diRpmml of propert.v, franchise, 
the holrling of public office, or the carrying on of any occupation. trade, 
hUlliness or profession in British Tndin. by persons domiciletl m the Briti"h 
OE R ~R  on a. basis of reciprocity. 
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JIr. Deputy President (Mr. Akhil Chandra. Datta'): The question is: 

"That leave bl! given to introduce a Bill to make provisions i.II regard to .entry, 
l'e"itience, the acquisition, holding or disposal of property, ~  the ~  ?f 
~  office. 01' the carryiog 00 of any ~  ~  hUBlIIell8. or ~ ~ ~ 
British India loy person. domicill'd in the Bntl,h ~ O  on a 1.0&0'18 of reciprocity. 

The motion was adclpted. 

Mr. Govlnd V. DeaIlmukh: Sir. 1 introduce the Bill. 

THE MUSLIM PBnSONAL LAW (SHARIAT) APPLICATION 
(AMENDMENT) BILL. 

Qazl Muhammad Ahmad Kasmi (Meerut Division, ).Iuhammadall 
Hurnl): Sir, I move for leave to lntrodm,e a Bill to Ilmeud the Muslim 
l'f'I1MHd LHW (81wriat) Application Act, 1937. 

JIr. Deputy President (Mr. Akhil Clu\nrlra DRttll): The ~  is ~  
I"lIve ~ gr'al1t('d to illtroduc'o It Bill t.o ulJlend the MUl:Ilim Personal Law 
(Slwriat) Application Aet, 1937. 

Tilt, llIotion was ad('pted. 

Qui Muhammad AJamad EaIInd: Sir. I introduce the Bill . 

• 

BANNING OF KnAKSAR V OJ.UNTEERS. 

Itr. ~ Prelident (Mr. Akhil Chanrlra Datta): The HonoHrRhlp the 
~  hus directed this morning that the Motion for adjournment may 

bl' talten up earlier than four o'elock, if the business of the House is 
finished before then. Qar.i Muhflmmad AllTTllld KRzmi. 

Qazi Muham·mad Ahmad Eazml (Meer1lt Division' Muhammadan 
Huml): Sir, I move: 

. "That the O ~  do now. adjourn to ~  /I. definite matter of urgent publit 
lmpOl'tanl.'e, namely, ~  hnllOlng of Khak.ar volunteers by the Government of India 
nnd thf'rcby ~  the ~  of indigenous organizations which are a 
IWC""Mlty for th .. d.fence of the country in time. of waf." 

Sir, till' ~  of ~  Government of Tndia is very peculiar today. 
IndIa. has. belm ~  mto the war whieh is called n European war. 
Rut, III spIte of Its hemg a J<:uropf'nn 'Vnr. the Ooverlllllent of India are 
t.axing thH strength and t.he final1N'1l of thill countr" A$ well. Not only 
thul, ,unfortllnntl'lj', that Europeall war is spn>udin'g da.v eJter day and 
~  IS ~  ehol1('e of thf' wlIr liprfc'flning not. only to Allin but to India ~ 
well. HltUHiE'd aF; we nre we hnv<, got to fuPl' thE' d:l.'lger of wllr 8,) 

~ our homes. We h/lve to see .tl!o; R nlltion what IUP, the duties of every 
lnd18n, And (If .any, Government which purports t.o caIl itself tije G ~~  
of Ind1l1 "t· thlR tIme of danger,· " . 
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Only recently I read un uppeul in the newspapers from Mr. Stalin the 
Chief of the Soviet RUBsislI Hepublic, that every person who knows how to 
bandle II. ri{ie must come forwllrd to help 1:(,ussia. In a wIlr of t.WiI 
magnitude it is only with the help of everyone of the people inhabiting thE! 
country and of every Indilln that we can meet BIlCh a big dangtr. 
Unfortunately BS' we have got at the head a foreign government, there ill 110 
I+llch preparation Ilnd no steps are being taken in the direetion of protect in;:; 
India. Do you expect that II fe\\< thousand Europeans or Ii few thousand! 
l.f perRons whom the European Government chooses to take into t.heir 
confidence, are sufficient to meet this danger? Is it not a fact that in this 
war even the }<j\ll'OjleHll (lOlIlItries nre depending upon India's mUll power. 
'I'hen how ('un ,YOll reconeile 011 the one hand the attitude of the present 
Government ill exploiting the IIlUn-power and filllmees of India and on the 
other. suppressmg every ~ organisation. Every attempt on ~ 

part of t.he people of this country to orgonize themselvefl nnn to prepare 
lhenn.elvcR in Ii wily in whirh they Cllll easily join the /\f1ay ~  defend 
their heart.h Illld home is l'IlIppresserl. Pnfortunately tht> present Govern· 
ment--the British element in the GovernIIlent·-do not realise that we 
Indians havt> got our OWII homes. AI'! soon as the salaries of these higb 
offteiuls Bre stopped they CAn afiorn to lenve this place saying we have 
got. no concern wit.h lnelia. Bllt, in our rllse, there i!:1 no question of 
leaving and we have got to defend our country in the best possible way. 
Ultimately it is Tndinnf; who will have to do everything t;o defend lncia. 
and not outsiders Rnd foreigners. These foreigners, 111 0rder to keep up 
their own prestige, to k0ep their own power. to mnke t,hf.>ir OWn positiou 
safe according to their own ideas consider every Indian to be an enemy of 
lndia. This is j;he policy of 0 foreign Government whi()h we find have 
heen emplo§ed by the present bureaucracy. 
The Cc IlgreR'l stllrt.ecl ils 11l()\'I'IJl(llli Al'II nOIl-violf'lJt org:misntioll. 'rhere 

\Vlifl no Rct of viulClH'e i hut wus IIU rihllttld t·o them .fl'om heqinning to end. 
But evell thl' "olunleNs of that orgAnisation w£>]'e not, a.llowNf to drill 
It1 pa.l'RQ(' or to huve any training whi£'h in any wily may be akin to mili-
tary training. Not only that, but even ord'inary drill, moving' in flAnlo; 
was prohibited. People were arrested and imprisoned for hreaking th.ll, 
order. tTniforms of all kinds were prohibitt>d. Military exercises of a!l 
types Rnd descriptions Ilrc prohihited. Why? Onl •. v hrcause India iii 
bei.JI.liiI!' governed by a foreign Govem rmmt ",hi('h Rcc()rtiin.<::: to its own ideal' 
t.hinkfl that it is the only hali" entitled to tAlk in t,he name of IndiB 
Why should not the ~  orgfmisRt.ioll, which wRRundollbtedly led hy 
people whose patriot,ism could not be doubt.ed-no ·ioubt hAS ever been 
cQst on that even by persons who are in power today-why should not 
such fln orgnniFtRtion he dependrcl ta serve T ndia in times of war? Have 
we not. Eleen that even the Muslim Lra!:(lIc. which is not non-eo-operating. 
with the Government, waR not ollowed to have its OWn national guar,l. 
'they nre not allowed to have valunieerFt who can pnTllde in "treets. What, 
if! the rpoAon? Do they think that even ~ leaners of t.he Muslim LeaglH> 
wbo have not hNm nan-co-onerntin'! nnrl whose ~  this verv momi!lCY 
in very lond voice soin thnt from heginning to end their !til" 'mcltheir idf'f;' 
Will! ~ help thiFt Government in t.hpir wnr efforts ann to givr the ~  
possible help to the Government to (lefend Tnrlin. clo ~  think t,hllt, evell 
I'ut:'h 1pollerR ('oulr1 not. he trllAtpn"! lR he not to be trnsted with an 

~  which can cleVf,lon itRf'H into an arm" ()r Itt JeA!lt an army 
of defence whirh cnn keep Inclia safe at tlli:! time of dan""r from intern,;, 
disorder? 
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[Qazi Muhammad Ahmad Kazmi.] 
How can Government justify their position in banning all indigenous 

vulunteer organisutions? One after another they have been 
4 P.M. bUlmed and the banning of the Khuksar movement is Q link in 
j,he sl1me chain. The Khllksars were u body who had an organisation of 
Lbeir own, und I who belong to the Ahrar party can "ay that our domestic 
relations with the Khaksars were not good and we did not consider thew 
to be working on ri,!;ht lines. The Ahrar volunteers were bonned. ~  

in t.he Be.nse that the.v hlld t,o follow the orders of Government 1D nu.t 
having any kind of drill or ~  whieh ~  be tnken 8S military traifol-
ing or un organisation in whIch mpn can Jom toget.her to ~ for pubtlc 
IlI:ln.ce. 'n\(, baIlning of the ~  movement (lame as the only objeot 
of that organisation was having t.hese volunteers. 'rhe other bodies had 
Yo\unteerf;:I1' f\\lhsidiary t.o t·heir own (}rgnnisation but t.he Khaksar move-
ment wus a YO\lInteer organisation pure und simple. This body 8f< I sI1id 
he fore had differences domm;ticalJ" with the bod" to which J belong. But 
theRo differences will not allow me to keep ~  whon such a body is 
deelared illegal or banned merely because it is an Indian organisation. 
Government may say that. for the defence of India t,hay hJ VB Fltarted civic 
guardA. To tell you the truth, Sir, I am not in favour bf these civio 
guards. On a previous occlIsion I made a protest in this Rouse when 
finnllcial hel p was souA'ht to be given to that body. I wRnt to bring to 
the noticc of this House the regard that this Government have got for 
Indinns. Are they ~ the civic guards and giving them training in 
rifles und guns or lIny kind of military training. 

An Honourable Kember: They are given sticks .. ! •• 

Qui Muhammad Ahmad ltumi: They nre given stickc; which wTII bt! 
lIAeful against foreign invasion. Do the present Government want to 
defend themselves or do they want to prepare UII for thut work? What 
has happened in the matter of the allocation of the ~  Councillors? 
What are t;hC' portfolios t.hat hllve been given t,o the new Indian Members? 
1'iioi Finance or Hailwavs which are considered material for Indians. 
What has the Minister of Information got to do? To giVE; us information 
about the war? 

Kr. Deputy President (Mr . .Akhil Chandra DRtta'): Tne Honourable 
Member hRs got one minnte more. 

Qui Kuhammad Ahmad Kumi: The Berlin radio and the Ankara 
mdio give liS inf0rmntion about t,he war every night and we do not want !It 
M ~  of Information on Re. 1),000 a month for that purpose. Then 
therp IS a Member for Indians OverseaR. The hurniliatitll1 .  . 

Kr. 'N. K. Joshi (Nominated Non-official): What has that got to do 
with Khaksars? . 

~ Muhammad ~ It&&ml: The banning of the Kh!lksar move-
ment IS R ~ upon dlBtrust of Tndian organisations anrl thHt distrust iH 
to be fOllnd m every department of the present Government. Sir J 
move. ' 

Mr. Deputy President (Mr. Akhil Chandra Da.tta): Motion moved: 

., Tbat the House do now adjourn." 



Is1 

The Honourable Sir Reginald )(axwel1 (Home ~  Sir, it is 
gratifying to find the Honouruble Member urging GoverumenL to make 
further efforts to mobilise India's resources ill the defence uf the country: 
but the question before the House on a lllution of this kind il:1 whut kina 
of agency they are prepared to entrust their safety to; whether th,e 
1\l!a.ks8r organisation whose cause the fIonourable Member advocates IS 
an agency such as would command the eonfidence of the people of thili 
country and ineidentnlly provide a suitable target for the massed tanks 
of the Nazi arllly. Personally 1 do not sec belchrUl corning in very well 
against" a tank formation but the Honourable l\fember appears to have 
other opinions, As regards tbe Khaksar movement and the main ques-
tion whether it is a useful body whidl should have been encouraged by 
Government for its contribution to the defence of the country, I need 
only rellJind the House ver.y briefly of the history of this movement. It 
was started in 1931 and it was in 11)39 that it first came into conflict 
with the authorities of the Onited Provinces, then under a Congre'1:!s 
Govcrnment. After considerable trouble there which necessitated firing 
on one occasion, we come to the well-known Punjab disturbanoes of H)40 
where again it proceeded h) 01 tad, II r)l)pulurly elected Government. Thi' 
offence of this Gov::mment wus tlwt it hud prohibited military drill by 
non-offieial bodies and Liw carrying of arms in proc'essiolls of certain 
descriptions and therefore Khaksars set themselves to intimidate their OWI1 
Government in order to get this order withdrawn. The result, which the 
House will remember, was thnt there wns u serious elash with the poliet" 
and the military. The leader of £he Khuksl1rR issued a violent statement 
attacking the l'remier of the Punjab and announcing that the orders 
would be defied and declaring thut if tlJEll'e WE""U Lu bo 0 c1asb with Gov-
ernment they would snrrounci Sir Sikandar's bed with corpses. This is 
the kind of body which the Honourable member want,s us to trust ... 
In a clush ~~  followed t.he Superintendent of I'olice was seriously 
injured, a Deput.v Superint.endent was injured, two policemen were killed 
and 17 more received serious mjmies. The police hnd to open fire and a 
nmnber of Khaksors were killed or injured. 'I'hen the Khaksars took 
refuge in the mORques in J ,ahort' 8 no proceed()d to make them bases for 
marching out in small parties armed wij,h Rplldes and attacking the ~ 
who came t,o arrest them. As a result of these proceedings the Associa-
tion was declared unlawful in the Punjab and Delhi. After a while the 
Government were prepared to give another chance to this ASI-lociation on 
N:rtain !lSl-lurnnces which they had received ond the han was withdrawn. 
Agit.ation however continued for the release of their leader who remained 
under detention until Government were Rntisfiect t,hnt there was no further 
nnnger of such disturhallces arising. In pUrSIHII1('e of this agitation, on 
the 23rd of May, Hl41 t·he organ of the Khaksars, t.he Al-] Rlalt, issued 
an order direct.ing thnt. the Kllflksnrs should proeeed j,o the mosques in 
five different centres-Delhi, Lahore, PCRhawar, Hydcrabad (Siud), and 
Nagpur .. The.y were to gather ~  on the fJj.h of ,Tunc hefore Friday 
/lrfl.vers 111 IIllIform and armed With ')elchan. In other wordR, they were 
preJlllred t.o repeat the pro('eedings which had led to BIWh a serious loss 
of life ami serious disturban('cs in Lahore. \Vhen Government received 
informnt.ion of t.his design, they din not even t.hen declare the Assooiation 
unlawful at once, but the'y oonveyed a warning to the leaders who were 
holding a ~ in Peshawar to consider their plnn of ac·tion. These 

~ ~ were ~  ~  underst.nnd flint. act,ion of this kind would morel.Y 
p.reJudICe consIderatIOn of their case and the restoration of happier rela-
tIons between them and Government. They refused to take an'y notioe 
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[Sir Reginald Maxwell.] 
of this adviee and, therefore. the Association as a whole was declared 
unlawful. 

Now. I will just remind l.hE' House of the ~  of ~  KhakBar 
Asso(,iutioIl. I have hen' u tl'Hl1slation of the UIUlR. und objects of the 
Ilir:Veluent as published ill their 0\\,11 organ, the Al·I8l(lh, in 1037. 1 
will only quote one or two of these it.elJlsf'o liS not to tRke up too much 
time: 

"1 T ~ ~  of Maulyia are wrong: the Khakaar 80ldier hal arisen ~ wipe 
t th.s false doctrines from the face of the world anu to teach the docttlUe of 

~  ~ accordance with the principles laid down by the Holy Prophet. 
2. T ~ tcrms 'Maul"i' 01' 'Maulalla' must be abolished and muat be replaced b) 

such WI'm8 as 'Sheikh' or 'Fazal'. 
3. Khllksar soldiers consider it the religiouR right of every Muslim to act in 

ae',orrlance wit.h ~ (enrhillf(8 of the Holy Prophet. and are prepared to make every 
~ to pt'('vent th!' Government of the time from exercising political or legal 

oontrol in this rcspect. 
4. Thp goal of ~ KhnJ18ar soldier is thfl Kingdom of the World and the collective 

and political domination of the community." 

'rhis is t,he hody the Honourahle 2'Iemhcr ~  ~ to trust. 

. Sardar Sant Slll.lgb (\Vest Punjah: Hikh): May 1 kr.IOW whether these 
alms and objects were published in Hm7 or 1940? 

'!'be Honourable Sir Reginald Maxwell: Thev were published in the 
AI.Islall in 1937. . 

Sardar Sant Singh: And the Government did not take notiee of them . 
• 

The Bcrn,ourable Sir Reginald Maxwell: We hflve been attacked for not 
doing Homething sooner. The object of the Honourflble Member is to 
l:ensuro Government for doing something now. 

Sardar S&nt Singh: May I know whether this bod.v was being paid by 
a foreign countr.v 1 

The Honourable Sir Bepu.ld MuweU: I will onl.v quote one more 
item:: 

~ are deadly enemiea of trecht:rouB ~  hostile editors aDd newapapera, 
and communal mi.chicf·mongers" .... . "(The. I1onoltrahfe Jlember harl better look 
out tor hima,·lf)" . ... "and df'lire to wrellok vengean()tl on them even if this involves 
lIII."rilicl!a. " 

I think I have quoted enough to illustrate the nature of this organiza-
tion whirh we nrc talking nbout. AmI nOWDS regards priva.te anniee. 
The Honoul'I1ble Member hus ~  Government for taking any action 
against volunteer orgnnisntionf!. Well, GovenUllent have taken the public 
into t1u'ir ('onficlon('o in this resped. 'rhe HOJ)oUl'able Member hlhl 
presumahly forgotten t.he jong rommnnique ",liidl was issued on the 5tb 
of Aug\lst., 1!)40. There ~ ~ reasons of novernment for flot looking with 
favour npol1 ~  organisations of II Illilitarv character were carefully 
~  The. prin('iplr lit iss\le is that ~  have the right Bnd 
~  . of ~ T  nil ~ ~ of til(' puhlic, whethBr ngainflt foreign 
IllVnslc:n or nrr,am!:t ollngC'l'll \\,1111111 t.he countrv, and they cannot surrender 
that m:ht t.o ony se1f.appointerl boel\' which rll{lOse.R to arm itself and 
drill itqelf nnd ('!Ills it,self tin (lfI1JY.' The very ~ tha.t such a body 
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l'tlsorts to driIJing is in itself lin evidence that it intends to attain its 
()bject by the usc' of foree IIlId t.his presumption hl aggravated when it 
wears uniform Imd ""heu it ourrlEJS arllJS, HB tue Khaksurs do. Sueh a 
!>ody cun only exil:!i for the purvol!e of intimidating t-lomeone, whether it 
be intilllidating the (Jovcmment 01' the memhers of another community, 
And this was aU pointed out by Government to the publiy and the general 
opinion of the euuntry Wilt; that ihis action t.aken WUI:! entirely right. At 
the sume time it wus point.cd out tnut for ul! those who wished to offer 

~  serviee for the prote(·tion of the pllhlie ill times of danger, the 
(·ivie gum'ns providl'c! a suitahle outlet Ilnd I entirely disagree with the 
attempts of the Honourable Member to cast aspel'sions on the usefulness 
of these eivic gunrdt-l. The RUCeeSI' of this urgunisution of civic guards 
llUS beer. one of the vcr.v encouraglllg thing-s that hilS bappened during 
this wur. They hnve cl1ubled all perRons of good intent t{) mobilize them-
selves liS volunteer!; for the protc'dion of the (·omrnunity. lind the civic 
sense whieh these volunteers have ShOWll hus been of 1\ very high order, 
I entirely repudiate lilly sugg-eKtlOll tlillt. the.v ~ uselesH or ~ 
bodies. Of wurse for those wllo wish to giv(' their whole t.ime in fighting 
the elleIIlY there ill 1111 A IIlple field open f 0 them. 'fhere is no limit, 
practically speaking, to the number of ~ recruit.s we require for 
the armv, nnd it is HIHHlrd for t.he HOlioul'nhle Gentlemnn 10 SIIV thllt 
Governulent nrc not ~ Tllnians opportllllitic>fl for "nliRting' t.hem-
selvels, for arming tlll'mseJveR or training t·hernselves for their own 
defence, 

[At this stagel\fr. President (The Honourable Hir Ahdur Rahim) re-
F.HIJned the Chair.] 

That is all I eneen say against the motion, except that J may remind 
the Honoul'Uule Genttelllull thut when the blln was plaeen on t.lle Khaksar 
movement. the public: Hnd tlw prl's8 generally supported· the uetioIl of the 
Government, including a Jl1nnber of Congress pflpers whi(·h usually lire not 
t.oo well disposed towards any form of repressive netion by the Govern-
ment. I have here 11 cutting f!'Ow the Hinriu.Hfan 'rimeR and even frolll 
the National H ernlri-the latter gave me sOllie misgivings lest I Rhould 
hllve none the wrong thing, but still there it iR-the Nat,.'onnl Hemld, the 
HindllHtan Stnnda-rd, the Sca-rchli!lht of Pat,na, the Ananda Bazar Patrika of 
CIIIClutta., the Adtlatlf'" of C'nlrollt.tn. the Indian Social Reformer, t·he Indiall 
Nation of Patna, and so on. J do not know whether t.he Honourable 
Member has entirely renouncea ~ R association with the empty benches 
opposite, hut I feel fflirly (·ert.nill thnt be would not. have the support of 
t.hose who were hiR cl'stwllile ('ollpogucs on this PlIl'ticlIlllr affair. Sir, I 
Oppose nhc motion. 

Ba.rda.r Bet Singh: Sir, I must sav that the Honourable 
the Home Member has been too modest 111 imparting infor· 
mation ahout the Khaksars to thi" House, and, through this HOllse. to 
the ~  at lur!!tl. T have been drnwing his att,ention to the dangers 
of tillS movt'ment and the menaoe it offElrs to other communities in this 
country, for a very Ion!!' time. I wiRh that he had disclosed It few more 
fnds about these, and T am put.ting ~ M  QuestiollR to the Honourable 
~  Home Member to answer because I feel that they are in the public 
mterest and that t,he information "hould ~  anroad and be known to 
ever.vhody, May I know if it is 1\ fnct or not thAt. Rs. 8.000 WAS paid 
monthlv hy nn unknown ~  in J.,nhore. through a Gennan cdrn-
panlv ~  with electrical ~OO  at Ll\hore: before the 'Yar? Is it a ~ ~ 
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[Sardar Baot Singh.] 
01' not that certain letters were in the possession of the Government, 
which were wl'ittt>n bv the leader of this movement froUl jail and which 
were intercepted by 'the Hovernment? 1 wish. the. Government woul.d 
have the ('olll'l\ge to pUhlish those letters IHld tillS D\lght tell us that thlt' 
rnovellHmL hlld ~  with the foreign enemy of the country. I am 
asking the HOllourable the Home Member to enlighten the country about 
this ..... . 

Dr. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban): 
Sir Riknlluer Hayat Khlln himself said that. 

QUi Kuhammad Ahmad Rumi: Sir Sikandar Havat Khan used 
them Ilgflinst the Congress Govermnents and then den;unced them. 

Kr. President ('J'he Honoumble Sir Abdur Hahim): If the Honourabll'l 
l\lenlbel' wishes to say IInything, he must go buck to his seat. 

8ardar Sant Singh: Whlltever it is, the movement was pampered in 
the PUlljah, und wiLh all the good il)('lihutions of the Punjab Government 
towards it, that Government was ~  by the activities of the 
memiwrs of this 1\hllksal' movement to dedl1re them tiS unlawful bodie8. 
TIwy were compelled, agaInst their wishes, to do so. I know when Dr. 
Gopi Chand Bhargava, the Leuder of the Opposition in the Punjab 
ASBemblv, was Tlot allowed to Bec the Prime Minister during the session 
of the ASRcmbl:v because the pJ'iml' Minister was engaged ill talking with 
the leader of thc Khaksars, and a Khaksar was standing outside in the 
room. A I{haksllr wus keepiilg guard on the room of the Premier in the 
Seeretariat building where the 'Punjab Assembly WRS sitting and was not 
permit,ting I,he Lef.lder of the Opposition to see the Leader of the Govern-
ment. Mlltters went so far. Why be so modest as not to tell the 
people what the dllnuer was und ·what. the menace was? If constitu, 
tionfllislll is to prevail in this count,r.v, if democrac:v is to make headway 
IlIllOlIgst the peoplc of this rountrv. the people of the country should bf' 
taken into ('ollfidellee 110t olll v where the administration of the country 
iR concerned hut. where the dnnger to t,he eountrv lurks. Therefore,'1 
wiR)1 tllP HOllollrahlc tllf' Home 1\femher and UIC' Government of Indb 
will r!e<·ide to puhlish the information about this movement in more 
detail and in a more clescriptive manner than they have done and thus 
remove t.he fcaTS 011 th€' one Rlile of t.hose who had genuine fears froUl 
thiR movement., ono tlle sympathies of those who from ignorAnce of thp 
reol fact,R tried to sympathise with t.hiR movement. I have nothing more 
to add. 

P&ndit LakShml Kanta Kattr& (Presidency Division: Non-Muham· 
madan Rnrlll): Mr. President., I had not the leRBt desire to t.nl{e part 
in this oehutc, hut for the reply given by the Honomahle tlH' Hom" 
MemhN in connection with this Adjournment M ~  Personnlly T hnd 
very little knowledge of theRe KhaksRrs nnd of the Khct\{sIU Jl10Vcmcllt. 
It was only fI. r.ouple of yenTs hack when J nrRt CRme in COlltt:wt with a 
batch of KhakAars, that, I got the impression of my life of what that 
organiRat.iolJ 'I'M. Armed from henrI to foot '\'ith h,ol,.hl/.Jl nnd ot.ht'T 
things dwy Atood in front of my car and I had considerable 
<Hfficult,v in making my way through them. I t.hen asked 
Jnyself. waR this, ~ the kind of innocl;lot ~  it W!.l'i R ~~ 



to be? I hnd to keep quiet irs 1 was told in sessOn nnd out (,t ~  that 
it waH a ~  service ~  and that its main objeet was to 
serve Immunity irrespective of colour or creed. Later on, newspavers 
1111 over the country, beguIl to question the advisability of allowing these 
Khak";f\rII to roaTH abollt ill the way they did. tiir, on one occllsion, on 
the floor of this House, there was a question or rather 8 ~  
question whether it was not a fact that these Khuksars had hetm describ-
ed by a responsible authority, llO less than the Premier of the PunJab, 
us ~ ,Fifth Columnists ill the country. I remeniber the Home Member 
tllf'!1 said: "'l'he (lOVCJlUnent are not aware" I took him at hi!! word 
because th:s Uovermnent have a peculiar method of deriving their own 
knowledge and they become consciOllS 01" ullconscious of things going on 
in this world o.ccordiug to tbeir OW11 convenience. 1 think year be!r))'e 
last, in the lobby 1 was first told t,hat. there was a clash at Lo.hortl 
bi.ltw(:ell the Klwkl'Ilr8 nnd the PoliN' alld firing was resorted t6. The 
matter was discussed on the floor of the PunjalJ Assembly in eonhexion 
wit.h an Adjournment Motion OV81' t,he firing on the Khaksarsanii It \\'BS 
defeated by the votes of the Oovt'l"I1ment vindicating the action taken 
by them. Even ~  the Government of Jndil} would not wake up. 1 
am surprised today to sec the Honourabh· the Home Metllber giving an 
~  reply instead of 0. straightforward one defending the action of 
the Government,. He says: "It was a good organisation to begin with 
/lIld we argued with thetn when they w('nt wfbng' and we released their 
bender 011 their giving us aSl!urances of orderly (1onduct. But when we 
found that our position was untenable then at last oll the 28rd May, 
194.1, we decided that their activities should be stopped". Well, he has 
stated on the fio(tr of the House that aB early as 1937 he kntlw the aims 
o.nd objects of this organisation whielJ we did not. We have been given 
this information today, and probably we would not have got it at all but 
for the walk-out of the Muslim League Purty. 

'.L'a'e-:B:onourable Sir Reima.td .uWel1: T quoted ~  from a published 
paper. 

Pandtt Lakshmi Xanta Kaitra: Yes, and this is the B1'8t time that 
thtc. C<!ntl"lll o ()"ernmPIlt of this counh·.y have come ~  through their 
spokesman in the Home Department to tell us that the Khaksar organi-
fmtion had for its profel>lsed ends ~  intimidation of communities, tbe 
tal{ing the law into their own hands, coercion, violenoe and the like. 

May 1 ask the Honourable the Home Member what he and his De-
partment had been doing all this time? Sir, at one time they painted 
the Khaksars ~  bright colours, but today t.hey have painted them in the 
darkest colours, and I am sure if the Muslim League Party had not left 
t,he House today, Government would not have declared the ftttitude they 
have now adopted in regard to these Kho.ksars. J want the Government 
to be realistic, and to open their eyes to the actualities of the situation. 
But they won't see things straight in the face and they won't. make 
their posit,ion clear when occasion demands 'it. It is only when they 
find that, they have been deceived that they come forward find ~ 
statement in explanation of their oonduot. 

Ala Honourable .ember: Lack of caur", •. 
• 
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P&Ildit Lakabmi ltaDta Maina: Did they show ~  .statesman-
ship and magnanimity when banning ~  ~  ~ O  ?f the 
Congress wh1ch is essentially a non-vlOlent orgalllzatlOn? And did the 
Governu;ent come ,forward and make this kiud of apologetic speech 
when they banned the ~  ~  T the ~ R 
Sanghs, volunteer organisations of the ~ ~  Malruliabha? No, nothlllg 
of the kind. Sir, we want it to be defimtely understood t,hat. ~ are 
against curtailment of civil liberties in any shape or form, but, having 
banned the other great peaceful organizations which had no aim pf inti-
midating ~  or committing violence on ~  why ~ did it 
'.ake you three long years to take steps agslllst the Khaksar 
organizatioll., and you did it only in May last ~ And you did it 
only when trouble broke out in the neighboUI'ing lI.luslim count,riet> &6 
you thought that you had allowed the Khaksars too long 0. rope, and 
that it was time to take some steps for your own safety. This is very 
bad statesmanship. I am not going to censure you for the belated 
action you have taken. My grievance against you is that wisdom did not 
dawn on you much earlier. In my province, demonstrations by KhukslU's 
had been going on 'in the early hours of Lhe moming even after the impo-
sition of the ban. A friend of mine had a servant wllO used to rise ven 
late in the morning. My friend !lsked him why he was rising so late, and 
his reply was: 'I practise parading, I urn a Khaksar, I huve to parade 
till 2 or 3 a. m. and, therefore, I have to rise late'. This is the kind of 
thing that had been going on under the very llOtlC of this Government, 
and ~  did not take any action till they found that they could not any 
longer Ignore the danger. 80 long as they could help it, they allowed 
the movement to continue and exploited it to suit their own ends. But 
when it did not suit them, they described them as .. undesirables und 
banned the institution. This is only in COnt;unallce with the ways of ~ 
Government. Sit, I cannot congratulate this Government on this belated 
move. nor .do I propose to censure them, though they have seriously blund-
ered 10 thiS matter in not taking action earlier. 

Kr. Prea1dent (The Honoural/ie !::lir Abdur Rahim): T ~ question is: 

"Thlit the Auembly do DOW adjourn." 

The motion WRS negatived. 

The Assembly then adjourned till Eleven of the Clock on W ednesda v, 
the 2Qth October, 1941. " 
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