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Members Sworn . 
Starred Questioaa and An· 
awen .  .  •  . 

I!Itatements la,id on the Table 
Deaths of Pandit Krishna 
Kat Malavia and Panciit 
Pyare Lal8harma 

Motion for Adjournment ,re-

Prohibition of the flning 
of Census Forme in 
Urdu and insisting upon 
fllling thOile Forme in 
Hindi in Sheikbupura 
Distriot, Bibar--Leave 
refused •  .  . 

Refuaal of the Te=h 
Authorities at Sa a 
in the Punjab to trans· 
mit certain Telegr&1D8-
Ruled out of order . 

Misuse by the Government 
of India of their Powers 
under tlhe Defence of 
India Aot-Ruled out 
oCorder .  .  . 

Failure of tbe Government 
of India to Bupply een: 
BUS Forms in Urdu in 
Bihar and the Compul. 
sion to fill up these 
Forme in English or 
Hindi only-Leave reo 
fused. .  .  . 
StaDdard Agmark Grades 
in Leather Contract_ 
Notmoved .  •  • 

Non·Grant of Dearneaa AI. 
lowance to Central Gov. 
eriunent Servants-Dis. 
allowed 
Removal of Muslim 
O8lcers from the Rail. 
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DiaalIowlllJOll of the use of 
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and Registered Letters 
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BUS FOIIII8 in Bihar-
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Certain Home Department 
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laid on the Table. • 
~  ~ the Indo.Ceyloneee 
Situation .  .  • 
The Indian Rallwaya (Am. 
endment) Bill-Presenta· 
tion of the Report of the 
Select Committee. • 
The Indian Merehandill8 
Marks (Amendment) Bill 
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port of the Select Com· 
mittee. .  .  • 
Election of two Members for 
the Committee on PubUc 
Accounts .  .  • 
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Member to II8I'Vtl on the 
Standing Committee to ad· 
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than .. Roads .. dealt rih 
in the Department of Com· 
municatioDB. •  • 
Election of four Members 
for the Court of the Uni. 
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Bill-Introduced 

WBDNJ:8DAY, l2T. FJ:BB11£BY, 
194,1-

Starred Queationll and Ana· 
wers 
UDBtarred QueatioftBanci 
AOBwers '.' • 

,Motion ~  AdjOU!'lUllllllt ,.. 
Det4intiOn of Prof. )T. G. 
Ranp. II. L. ·A ....... UW 
out or order . .  • ". 

'It 

eo 

....... 101 

108--01 

1-...07 



-
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Committeea .. IGz-
OIWo ~ of tbe 
LOaaI Pan Truat Boards 
-DiIousBion ' Dot OOD. 
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......... 
,VQRarred Question and An· 
awer •  .  .  . 
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OeBBion Bill-Motion t.o 
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The Indian Railwa;ya (Am-
eadment) Bill-Motion to 
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The Code or Criminal Proce· 
dure (Ameadment) BiU-
Circulated •  •  • 
The Land Acquisition (Am. 
endment) Bill-Motion to 
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The Muslim Kazis Bill-In-
'troduced .  .  . 
The Delhi Mualim Wakfa Bill 
-Introduced .  .  • 
The Hindu Marriage Dis-
abilit.ies Removal Bill-
Introduced .  .  • 

.The Code of Civil Procedure 
(Amendnient ) Bill-Intro-
duced. •  •  • 

; o;n..,Qode of Criminal Proee-
. dun (ADMllldmen.t) Bill-
Introduced 

l l ~ luHFBBBtJABY. 
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Starred Questions and An-
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Refusal of Census Enume-
rators in Bihar. Oriaaa, 
J ora State, Central Pro-
vinces and UDited Pro-
vinoee to return •• Urdu " 
or .. Hindi .. .. the 
mother tongue of 
:perso_Leave refused. 

Grlev&DOl!8 of the B,indus 
in the UDited Provincea 
with regard to a cwtaiD 
instruction ,iven ~y the 
Census Authoriti_ 
Ruled out of order • 

Election of a Member 
to the Stanc:lina Com· 
mittee for the bepart· 
ment of CommunicatioDil 

Election of Members to 
the Public Accounts 
Committee. •  . 

The Berar Laws Bill-
Presentation of the 
Report of the Select 
Committee. .  . 

The Muslim Intestate Sue· 
cession Bill-Preeen'ation 
of the Report of the Select 
Committee ,  .  • 

The Indian MerchandUe 
Marks (Amendmeat) Bill 
-P8I!8ed, •  •  • 

The Insurance (Amendment) 
Bill-Refened to Select. 
Committee 
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1941-
Member Sworn. • . 
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Motion for ~ N 
RiSe BaDp buUtOllWde 
tbe Pelbawar ~  
-DiaaIloweil •. •  • 

.BJeotioD oC Jlemben to the 
Cowt of the Delhi Uni. 
...tty. •  •  • 
The IDdiaD RAihrare m~ 
eudment) Bill-Dl8OWI8ion 
on OODBideration ofC .... 
Dot ooncluded . 

W.llDlDID.t.T, 19TH F ... V.t.aT, 
1941-

,;IIeaIber 8wom. •  • 
Starred Questions and An· 
_ere .  .  •  . 
Preeentation of the Railway 
Budpt Cor 1941·42. . 
The Petroleum (Amendment) 
BiU-Introduoed. • 

~e IDdian Bailware (Am. 
endment) BiU-Dl8Ouuion 
on oonsideration of ClaW1811 
not oonoluded 

TBuBao.AT, 20rB hB.VUT, 
. 1961-
Starred Qu_tions and ,An. 
awen . 
Resolution re-
Appointment oC the Chair. 
men oC oertain Port Jlaj 
Committeee as lOll)' 
O§kio Members of the 
Looal Port Truat Boards 

'-Negatived •  • 
A= oC Railway EDl. 

81 Negatived . 
Recognition of Unions of 
Government EmpIOY881 
-DiIouaaion not GOD. 
oluded 

8.t.T'DBD.AY, 22M» FEBBV.ABY, 
1841-

Starred Questions and An. 
Iwera •  .  . 
Unstarred Questions and 
Anawere .  .  • 
Motion Cor Adjournment ,.e 
Alleged repression and in. 
terference with the eleotion 
of a Congreee Candidate 
Cor the Central Legiala. 
tive AsaembIY-DiI&llow. 
ed. .  •  .  • 

General diaoU88ion oC the 
Bailway Budget 

348-97 

899 
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~  

412 
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477-320 

1120--28 
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537-;-39 
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1140-91 
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IN1-
Starred QueItjoaa and AD. .......... 
U-..rred QueRicq UId An· ......... 
The A-.m Riflee BW-x.a • 
troduoed •  •  • 
The Delhi Re.t.riotioD of 
U_ of Land Bill-In. 
troduced •  •  • 
The Petroleum (Am ..... dment) 
BlD·Pa.ed. .  . 

:a.olutioD ,.. P&JD*t of 
CompenlAtion to IIMtIen 
and SeameD ofBea.Qojq 
Shipe Cor War injuriee ...a 
damap-Adopted. • 

WJlDNBIID.t.T, 2&n1 FJQlBv.ABY, 
1941-
Starred Queetiona and An· ...... .  .  . 
Poetponed Queation and An· 
swer ... .  • 
UDItarred QuestiODI and An· 
8W8r8 •  •  • 

Statement laid on the Table • 
The Railway Budpt-Liat of 
Dema.nC»-Demaad No.1 
Railway Board-. . 
8uapeaaiOll of the pledge 
for m'URlflaoture of 1..0. 
oomotiftll in· India Cor 
the period oCWar • 

Policy of ~ in con. 
nection with ·develop. 
ment of Indian Indua. 
triel • 
PoUoy oC Rates and 
Freights .  •  • 
Communaliam in Bailway 
Servi08l •  .  . 

Grieva.n08l of the North. 
Western Railway Em· 
ploy-

TIroBaD.AT, 27TH FEBBUARY, 
1941-

Starred Questions and An. 
swere. .  .  . 
Unstarred Question and An. 
swer 
M-.gee from the Council 
of State .  .  .  • 
The Railway Budget-List 
of Demand&-
Demaad No. I-Railway 
Board- .  .  . 
DearneIs Allowance for 
Railway Employeee 
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The Rail.,.., Budae'-Lin 
: ,of Dlimanda-coRtd. 

~ or' 8elect.ion for 
'-.m PIIItB as ob· 
tains in Railway Ad· 
ministrations IIoDd 
Railwa 1Joe,n\ with 
partio:t'.r ret"eri!noe 
to e ~ ApPOint.. 
mentl 

The ~ l (at t.he' Rail· 
way Board and CoIP' 
munioatiOllS MaInbel' 
over ComJIIIDY.JProD-
aged Rail-YI with 
Bpecial reference to 
the South Indian Rail· 
way. 

Policy ~ the al. 
teration of Date of 
Birth of Railway Em. 
ployeea • 
GrievanoeII of Railway 
WorIrlll'll • 

Demand No.2-Audit. • 
Demand No. 3-1rfiacellan· 
eoua Expenditure . 

Demand No. ~ to 
IadIan State. and Com· 
panies., •  .  • 
Demand No. 6.A-WorkiDg 
ExpeII8BII Maintenance of 
Stnctural Work.. . 
Demand No. CI.B-Working 
~ ~ e 

and Supply of Locomotive 
Power • 

.. 
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, . 

: •  i I ~ ll  \ 
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792-93 
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Stock. .'. '.' , 
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~ ~ Vain ........ 
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Demand No. 6·E-Working 
~~ of 

l'raftlc ~  • ',M-4 
IndianiBation of Higher 
and Reaponai.ble POIIiuoae ",.,....... 
D!Hnand No. 6.F.-Working ,. 
Expeb8e8 of a.eral De· 
partments ,71& 
Demand No. 6·G.-Workins 
:ExpeoEe - ~
ExpeDM8 716-8'T 

Demand No. 6.H.-WorkiDg 
EzpeDII811 Expeoees of 
EJecst.rioal Department.'19T 

Demand No. '1.-WorkiDg 
~ -Appropriation 

to DepftlCiation Fund. 7. 
Demand No. 8-InieNIIt. 
ChargeII • '98: 
Demand No. 10-Appropria. 

~ .: '1. 
Demand No. U-New Cona· 
truction • '198-
Demand No. ll-Opea LIne 
Won. . 7R-801 



LEG ISLATIVE ASSEMBLY 

Thursday, 13th February, 1941. 

The Assembly met in the Assembly Chamber of the Council House 
:at Eleven of the Clock, Mr. es e~  (The Honourable Sir Abdur 
:Rahim) in the Chair. 

STARRED QUESTIONS AND ANSWERS. 

(a) ORAL ANSWERS 

VALUE OF THE DOLLAR EXCHANGE. 

d. -Dr. Sir ~ Ahmad: (a) Will the Honourable the ,FinQnce 
:Meinber be pleast!<1 to' state ~ value of the dollar exchR.nge whioh the 
'Government or the I:esp.rve Bank acquired since 1st November, 194O? 

(b) In what manner do Government propose to use the dollar exchange? 

(0) Have Government convtlrted, or do they contemplate cOllverting 
'them to sterling securities? If 80, why? 

The, HoIlourable SIr leremy Ballmu: (a) I regret I cannot give infor-
)mation of this nature as its publication will be contrary to the public 
intereet. 

l~  q,nd (c). Our surplus dollar resources are exchanged for sterling 
·and added ...... the common (Empire pool for pa.vment for essential imports 
'from the Umtee. States of America. 

Sard&;r Sut Singh: T Q it a foot. that India has a credit of large sterling 
·assets WIth the Secretary ,\f State at present? 

The Honourable Str .Jeremy 1blIman: If the Honourable Member has 
'been reading the newspapers l.at.sv, he will have learnt that India has 
.now found a use for some 90 million ")ounds of these sterling assets. 

, CLA,SSIFICATION AND TREATMENT OF -qETENUS AND PBlS0NBM. 

44. -Dr. Sir Zlauddln Ahmad: (6) Will tee Honourable the Home 
e~ ll e  please sU!,te e ~e  ~e llmell  m~  any ditlerentiation in the 
treatment of persons <letRIDtld wlthQut trlBl. ~ persons committed to 
jail under the law of the land? 

(b) How many ~ ses of prisoners are there at. ~e  What is the 
-da.ily allowance' given to each olass of prisonerR? ' 

(c) Who places the prisoners in a particular class? , 

(d) Have the Government of India. issued any instruotioM"'Q.out the 
-catep:ory of persons to be put in partioulBr classes? '" 

(e) Are the classes determined by the nature of the' oftenees ~b  
personal equations of individual .. ? '" 

( 157 ) 
A 
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(f> Dl' Government propose to request or make a rull. t.hat persons. 
who l l l~  go to jail, may themselves pay the ~  of theil' living and· 
not tax the tax-payer of India.? 

ft. BOIlO1Il&ble 81r BeIiD&l4 JluWeU: (a) The treatment of person .. 
detained under Rule 26 of the Defence of India Rules, who are known a .. 
Security Prisoners. is governed by the conditions prescribed by the Central 
or Provincial Government (as the case may be) under Bub-rule (6) of that 
rule. The treatment of convicted prisoners is governed by rules framel! 
by Provincial Governments under the Prisons Act. The conditions 
prescribed b;\' the Central Government for the Security Prisoners in Deoli 
are containecI in the Deoli Detention Camp Order, copies of which have-
been placed in the Library. Provincial Governments have framed their' 
own Security Pri80ners rules on thE' lines of that Order. 

(b) There are three (·lasses of convicted prisoners A, Band C and two< 
classes of Seeurity Prisoners I and II. No daily allow_nee is given to. 
Security Prisoners, but those in Cla88 I Bre allowed to receive up to 
.Rs..W per month and those in Clnss 11 up to Rs. 5 per month from their 
friends. 

(c) SecUl'ity Prisoners are classified by the Government which· 
prescribe-s the conditions of their detention. Recommendations for the· 
classifiC'ation of ('onviC'ted prisoners aTe made b.v the Courts subject to 
confirmation or rPview b~  the Provincial Government. 

(d) The main principles on which classification is to he made were laid 
down b.\· the Governmt'nt of India after discussioll with Provincial GC""-
ernments. 

(e) III the case of ('onvicted priRoners the status and e ~ s of ~ 
prisoner and the nat me of the offen('e are taken ~ m. making 
the (·Iassifieution. In the case of Securitv Prisoner-"·clalBmcatlOD 18 made-
Rccording 1.0 the state of their henlth. and tbA' education. status and 
mode of living helort> their arrest. 

./ 
(l) No. 

/ 
,,/;' . 

111'. L&1cbud Wava1rat: ~  t.() de tenus who are detamed 
indefinitely. is there any rule ~ ~ e to revise their cases periodically 
for the purpose of release 1'., . 

. / 

'!'he BOllourable 8tr B4l1lAld Kuwell: T do not think that &riae, out 
of this question. 

Xl. W ••. J n view of the fact that there was a large volume of 
support for mv jksolution yesterday, will the Government of India 
reconsider tlv1r/.lecision and appoint a committee as suggested by me? 

'!'Iv SODoaI'&bla Sir Btglnald "swan: No. Sir. 

'QUI Ihhammad Ahml4 Kalmt: What were the standard, bv which 
,((8. 10 Rnd Re. 5 were fixed h." Government? . 

The Bonourable Sir Bellnald KoweU: They were decided in con,ulta· 
tion with nil the Provincial GovE"rnments Ilt a. cOnference. . 



STARRED QtTE!'o1'lONS AND ANSWERS 

Qui Muhammad Ahmad Italmi: Do Gover'nmtmt think that i!l the 
maximum thnt a person in • A' dass requires Hnd no more? 

The Honourable Sir :aeginald Kowell: I have no doubt he could do-
with more but that is all we think fit to allow him. 

Sardar Sant SinCh: Are there uniform rules in all provinces governing 
the classification of prisoners? 

The Honourable Sir Reginald Kaxwell: Does the Honourable Member-
mean convicted prisoners? 

santu Sut Singh: I mean those convicted under the Defence of India 
Act and Rules 

The Honourable Sir :aeginald Mowell: Yes, Sir; the same principles 
are observed, as I said in answer to the question. 

Sardar Set Singh: Does the Honourable Member know that the 
Punjab Government have ordered all the members of the Provincial 
Assembly to be placed in .. A" class? Is thnt, rule observed in all other 
provinces? 

The Honourable Sir :aeginald "xwell: No. Sir, it is not one of the 
principles of clas8ification. Classification is based, as I said, on health. 
e~  status and mode of living. And if all the members of the 
Punjab Legislative Assembly are of such high status that they deserve-
to be placed in class • A', I am I;'lad to hear it, but it does not necessarily 
follow that all the members in other provinces are of the same status. 

Sardar Sant SfIDCh: May I know if the Members of the Central Assem-
bl~  are granted the same concessions after their conviction in the Satya-
gralta tllovement? 

The Honourable Sir :aeginald Kowell: I am not aware how they have 
been classified. 

Dr. Sir ZtauddJn Ahmad: With regard to clause (£), if a person volun-
tarily wishes to go to jail in order to take rest and write books. will Gov-
ernment put him in a special class and support him at the expense of the 
tax-pllyen? 

Mr. Preaident (The Honourable Sir Abdur Rahim): That is 11 hypothe-
tical question. 

POST OF THE COLLECTOB 01' CuSTOMS IN CALCU'l"l'A. 

'6. ·Dr. Sir ZlauddiD Ahmad: (a) Will tho Honourable t.he ~ ee 

MemhE'r be pleased to state whether Government have ~ ely decided 
that the Collector of Customs iD. Bengal will always be a -Britidber? 

(b) Did the GovenllDt!llt of India receive any representation, officially 
or unofficially. that the Collector of Customs in Calcutta should nlwayR. 
be a Britisher? 

A2 
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(c) Is it. not a fact that postinga at theae otliCt".6 are 1ll84e as a matter 
of administrative convenience and not on any principle -,f racial discri· 
mination? 

(d) Has the attention Qf Goverument been drawn to the fact that 
administrative convenience in case of Calcutta hat always been in favour 
()f a Britieher? 

(e) Will Governm'3nt find :lut for how long an Indian has been I 
Customs Officer in Bombay:' 

\ 
fte Honourable SIr .T"ell11 .atmaD: (a) and (b).' lio. 

(c) Yes. 

(d) No. 

(e) The post of Collector of Customs, Bombay, has been held by 
Indian officers since the 18th June, H)36. 

!1ti>Id STATES MEN ADJlITTBD IliTO THE INDIAN ~ FOBeE 0. THB IlrDI.4N 
.  . AIR FORCE RESBRVE. 

,18. -lir. Qovbul V. Dubm1lldl: (a) Will the Defence Secretary please 
state the names of the Indian States from which men have been admitted 
into the Indian Air Force, or into the Indian Air }'orce ~e  and 
the number 'of men ~ admitted from BUch Statel into ~se Foroea? 

(b) Are they admitted on the lIame oonditions of l!Iervice as men froq! 
Britiah Incna? 

Mr. O. K. Q. 0aD.: (a) The figures required are not available since 
no separate records for IndWn States are kept. 

(b) Yes. 

TREATMENT OF MO!toIRS RECEIVED AS AN EQUIV AL'ENT OF DOLLAR BAUNOBI 

WI'ftI RBPQDOE TO INOOJlE-TAX lolA". 

4'1. -Mr. " ••• .Tam .. : Will the Honourable the Finance Member be 
pleased to Btate: 

(n) if monies received by resident.s In India in rupees as sn equi. 
valent for dollRr balan(".es held by them, which UDder Noti· 
fication No. D.·5228·F., dated the 28rd Novem,ber, 1940, 
iR8ued bv the Government of India under the Defence of 
India Act were made over to the Fedetal Resene Balik of New 
York, will be treated as foreign income accruing ez·India 
or as income received in India for the purpose of income 
and ljI1,Jper ~ during the year in queation; and 

(b) if the l,ttur, ~  is the GoveIWnent of India's justification 
for SQ treating ~  income? 

!JIg Zoaoarable .11r lenm'.· .... u: (a) and (b). I would invite tbe 
$ttention of the Honourable Member to the Press mm ~ iB'Bued on 
the 28th Novembllr, l~  from which it will be seen that the sale proceeds 
in questIOn Bre to be treated as capital receipts not Hable' to tax. 
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Prt86 OUlIlmunjqui. 

By a notification issued by the Central Gov:ernment on the 23rd m~e  '!,nder the 
Defence of India Rule owuen of balances IJl the curreucy of the U mted States of 
America are, with a few specified exemptionB, l'equired to offer s ~ balances . for 
I&Ie to the &serve Bauk of India withlll one month, and the questIOn hat! aMsen 
whethel' the amounts' received by them {I'om the Reserve Dank will be liable to 
iDcome tax. Having I'egal'd to al1 the circumstances e ~  such sales, it has been 
decided hy the Government of Indie. that for purpose. of mcome and super·tax the 
aale proceeds should be tl'eated as  capital receipts not liable to talC. 

FINANCE ~  

New Dell,;, tI,e :tStl, St'/"'mbc7", 1940. 

Mr. r .•. Jam .. : Will the Honourable Member ensure that speci£ie 
instructions to that effect are sent to Income-tax Offieers, because already 
one or more Income-tax Officet·s to mv knowledge have warned assessees 
in a contrary direction? ., 

"!'he Honourable SIr Jeremy Railman: Explicit instructions to that 
tlffect have already been ('ommunieaten to Income-tax Offieers. I can ouly 
assume that the ~  to which the Honourable ~ emb  refers was taken 
before the issue of those instructions. 

Dr. Sir ZJauddin Ahmad: If any person changes this doJlur exchullge 
and get'" rupees, will it be supposed to be his income and made taxable? 

The Honourable Sir Jeremy Ralaman: If the Honourable Member had 
read the questioll and heard my reply he would have seell that I have 
answered that precise question, namely, that in the case of these balances; 
the rupee equivalent is treated as capital receipts not liable to tax. 

INDIANS IN THE UNITED KINGDOM DESIROUS 01' RETURNING TO INDIA.. 

48. ·1Ir. P ••• Jame.: Will the Honourable the Home Member be 
pleased to state: 

(a) if he it; aware that there nre in the Uuited Kingdom a number 
of lndians, students and non-students, who are desirous of 
rE'lturning to India. bllt. who are unable to obtain the neces-
sary passages, thus causing anxiety to their families in 
India; and 

(b) whether any steps have yet been taken, ur are in contempla-
tion, to facilitate the repatriation of such persons as are 
desirous of returmng to this country? 

The Honourable Sir Reginald .uwell: (8) Yes. Government arEt 
aware that there are in the United Kingdom a certain number of Indians. 
who desire to come to India, but for whom ilhipping accommodation has 
not so far been available. 

(b) I would dra,,' the Honourable Member's attention to the Press 
Communiques on this subject issued on July the 8tll and Selltember the 
14th, copies of which I place on the table. The two ships referred to in 
the latter Comrnunique reRched India safely and as Ii re$ult an ~ e ble 

number of Indian ehildren were brought to India. Since then owing to 
the shortage of shipping it has not been possible to arrange for further 
special. l ~e  for families or students. I regret thnt I am unable to 
say when such fRcilitie!l will be resumed . 
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Pre" l ~  

EVACUATION OF 'CHILDUN nOli BBITAIN -WHAT PAUN'TS IN INDIA SHOULD DO. 

The Government of India and the Secretary of State for India have received & 
number of requesta that arrangement8 should be ms.de !or ~e ~  ~ th8 
United Kingdom of the families of persons normally e l e ~ .In India ~  wish to 
. brin their children to India. Arrangement8 are be ~~ e belnJ ~ e s b ~ ~ to the 
e ~ es of the military situation and to the avallablhty. of 8hlpplng to .faclhtate the 
·conveya.nce to India of the children of persons both offic.lal and. ~ l l  l e~ 

.and Indian who normally reside in India and wish t:o. bring their. ~ l e  ~  to thl8 
country. The Secretary of State has moved the Mlnilltry of ~ l l  to give eveTy 
assistance which it reasonably can in the matter of the early provllllon of transport. 

Parents residing in Indi", who wish to b~  ~ e  l ~e  ~ England to India 
. mould, therefo:'e, in8truct their rel'l"esentatlves 10 the Unlted Kingdom by cable !-<> 
I'8IriIter the namea of the children with the Secretary, Pusage Depart}l1ent, India 
·Office, a8 BOOn .. poaa,ible. 

It i8 likely that there may be a number of wives of men in ~  !'ccompanY!nl 
children, who will be willing to .. sillt ~ looking &.fter unaccompanied c:hlldren ~  
the voyage. Th" Secret.arv of Atate Will, however. arrange fo'!' special RUpE'l'VIlI01'1 
.• taff if nece888'!'Y. 

The Government of India desire to make it dear that. l~  th.E'Y are prepared 
to give information and l ~ s e li!l ~  a8 possiblE' the declslon to brmg out chlld'!'en 
to India must he the E'ntlre ~ bl y of the IlerRons concerned. 

HOllE DEPARTMENT; 

.simla, tke 8tA July, 19.#0, 

Press Commullique. 

In ~ e Home Depal·tment Prllss Communique of the 8th July, 1940, it was stated 
"that the Secrl'tary of State had moved tht> Ministry of Shipping to give every 
.&Il8istance it reasonably could in pl'Ovidlllg early transport for the convl'yan('e to India. 
from the United Kingdom of the families of persons resident in this countl·Y. Some 
familiea have already arrived in India. Arrangements have also been made for two 
more ships conveying families to arrive in India sometime in the nea'!' future. 

. It is DOW notified for pUblic information that in view of the shipping position the 
Secretary of State is unable to provide any special facilitiea for the conveyance of 
further families for the present. 

In a Reuter message published in the Indian Prell on the 7th July on the subject 
-of arrangements for the evacuation of children from the United Kingdom to India it 
WII,8 mentioned that in special circumstances advanCErs to cover the cost of pas":gel 
may be made by the India Office on an undertakin,lt being given by the parents io 
I'efund the Rmount in due I'ourae. The procedure whICh has been actually adopted for 

~ l e  e~  has been tha.t where the family in the United Kingdom of officer. 
aervmg 10 IndIa asked that the cost of pllolllage should be recovered in India the India 
·Office arranged accordingly if evidence W&I produced of the officer'. consent. Ilsue of 
advances is not necessary uuder this procedure. 

HOME DrPAB.TJlENT; 

Simla, the 14tk September, ~  

DESIRABILITY OF BROADOASTING Oll' FIGURES lI'OR ALL VOLUNTARY 

SUBSCRIPTIONS TOWARDS WAR EFFORT IN INDIA. 

is. ·1Ir. 1'. E. Jamel: Will the Honourable the HOlOtl Member be 
pleased to state: 

(a) if he is aware that the brotldcasting in India and in the United 
~ ~ of the figures ~el  to ~ s el~e y the 
, lceroy s W 8r ~  Fund only gIves an mcomplete 
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picture I)f tile great volume of voluntary subscriptions 
towards,the war effort which h/ne been rt'o&ived throughout 
India: and 

{b) whether he is prepared to arrange in future for the total 
subscriptions relating to the Viceroy's War Purposes ~  

and the various Provincial Governors' Funds and other 
vo]untary funds, e.g., Red Cross, St .. John Ambulance, etc., 
to be broudt:l1st from time to time by All-India Radio I\Dd 
also by t,he Brit,ish Droadlla.Jting Corporation from London? 

'!'he Honourable Sir Reginald Kaxwell: (a) The Government of India 
are nol, aware of the principlE's which are followed by the B. B. C. in 
:selecting items of news ,'egarding subscriptions to war funds, but steps 
will be taken to bring to the notice of the proper authorities in t,he United 
Kingdom the question asked by the Honoul'llble Member. So far as 
India is concerned All-India Radio announces subscriptions to the Viceroy's 
War Purposes Fund and other war funds which nre reported by Press 
Ageneies and other ~ Rources. 

(b) The suggestion will be eOl1sidered, 

The totaJ. of subscription!! to the Viceroy's War Purposes :Fund IS 
already being puhlished and broodcl1st at rcgular intervuls. 

Kr . .,. E_ .James: But the H<monrnble Member is no doubt aWllre that 
that gives an incomplete picture: there are large blocks of subscriptions, 
ilubscribed to Governors' provincial funds which do not pass through the 
Viceroy's War Purposes fund, and, therefore, in order to obta.in a complete 
picture of. the immense voluntary ~  in the way of s bs~ s in this 
,country a consolidated statement of these amounts might be published 
from time to time: and I wonder whetJler the Honoumblp. Member will 
consider compiling such a statement and iRsuing it from his department 
.and placing it 011 the table of the House during the present Session. 

The Honourable Sir Reginald lIIuweU: At the present moment sub-
'Icriptions to the various provincial alld local war funds· and other 
voluntary funds, when ~ mll e  b,V waf (lonunittees and other such bodies, 
.are regularly announced by all st,ntions except Delhi. The informa.tion 
'received in the Delhi station is passed 011 to the cent,ral news orgunisation 
for incorporation in the news bulletin. 

Kr. 1'. E • .Jame.: Surel,\' there is some one in the Delhi station 01' in 
'some department. of the Government of India capable of adding up a.ll 
these eontributions and es ~ a consolidated statement which would 
a»resent Il much better picture than the isolated statements, however 
,encouraging they ~y be, ahout the Viceroy's War Purposes Fund and the 
Governors' funds. .' , 

fte Honourable Sir "eatn&ld Kaxwell: I will consider the Honourable 
"Member'R suggestion, but J would point out that these announcements of 
subscriptions are put into the news as news items; and if the procedure 
is adopted of obtaining the information some time afterwards and puhlish-
'ing consolidated tables, it will hv thllt, time have ('eased t.o be an immediate 
l!I.ews item. . 
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JIr. 1'. Z. lam .. : Muy I suggest that there is a e ~ me  of public 
information attached to the Government of India and is not that depart-
ment interested in prest'utmg a full pidUl'e,-thai is all I am asking for-
of the voluntary effort in this connection of this country? There might 
be at le s~ one officer in that department able to collect all these figures 
together and present a consolidated statement for broadcasting from the 
All-India Radio? 

\ 

The Bouourable Sir lteclnald Kowell: 1 will certainly soo whether· 
anything can be done in the direction suggested by the Hooourabw' 
Member, 

QUi Jluba,mmad. Ahmad Kazmi: Will the HOlloUl'able Member also-
consider the suggestioll that he must also publish the figures for involun-
tary subscriptions-subscriptions that art;! c'ollectcd through local bodiea.· 
.by."ressure floom the Governnll'nt:' 
', ...... ~  

The Honourable Sir lteglnald Jlazwell: It is for the Honourable-
Member to Iurnilih Govl'l'l1ll1ent with particulars of such amounts, 

Dr. Sir Ziauddin Ahmad: :\Iuy I fisk thili question? I wrote to HiB 
Excellency the Viceroy allli to the Finance ~ embe  We should like to 
know the contributions of each proviul'!:' for war purposes-the total 
amount of war Joans with interest aIHI without interest, b~ s to· 
the Viceroy's fund !.Iud to the Goveruor's fund and to the ambulance 
lOOieties and other such measures, We should like to know the total 
eontributions of ellch province Ilnd also under difil:'l'ellt heads, This infor-
mation is very important, und I think it shoulcl he gathered together and· 
published either 8S a stlltement in repl,\" to a question which I have 
already put, or otherwise. 

The lloDoarable Sir B.egiDald JlazweU: I tbank the Honourable 
Member for his 'Suggestion, and, 8S I have Illread," said. I will consider 
whether anything useful can he done on those lin!!s, 

INDIAN PRISONEBS OF W AB. 

&0. *JIr. Govlnd V. Dllhmukh: Will the Defence Secretary plea ... 
state: 

(a) if any Iodiam. have bet>n taken as prisoners of war by the Na.-l' 
army or FasC'illt nrmy, and what treatment they ate· 
receiving; 

(b) if Itulian prisoners of war get. only: reciprocal treatment t.hat iI-
neither better nor wOl'lle than Indian prisoners of \\'ar are 
receiving; 

(0) whether tha Government of India have to bear the e e s~ 
of looking after these Italian prisoners of war, either whoU, 
or partly; and 
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(d) whether there has been any exchange of Indian prisoners of 
war for the Italian or German prisoners of war? , 

lit. O ••• G. 0atIVie: (a) and (b). A statement showing the number of' 
Indians so far known to have been taken prisoners of war, and the number 
missing, believed to be pi-isoners of· war, has been laid on the table. As 
far a'S we are aware, these prisoners are being treated in accordance with 
the International Convention relative to the treatment of Prisoners tJf War, 
1929, (of which Germany and Italy are signatories). 

Italian prisoners of war ure be ll~ treated in accordance with the same 
International Convention 

(c) The cost of m ll ll~ Italian prisonerR of war is wholly debiwble 
to His lIajest.v's Government. 

(d) No, Sir. 

.'itnte7llent. 

The following Indian perlIOnnel han. been reported a8 prisoner. of war and miuing, 
believed prisoners of war : . 

~ e  of war. 

Budrm.-

.. Officer (Lieutenant Shauko.t Hayat Khan) 

1 Indian Other Rank. 

~e

1 Officer (Capuin Ania .\bmed Khan). 

2 Viceroy'. CommissiO!ll!d Officer •. 

7 Indian Other Ranks. 

2 Non·combatants. 

8udan.-

1 Viceroy's Commissioned Ollicer. 

1 Indian Other Rank. 

I'rance.-

4 Viceroy" mm ~ e  Officera. 

S4?Indian Other Ranks; 

63 Non.combatants. 
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Mr. GovIIld V. Delhmukh: Ma\' I know if the 'Son of Sir Sikandar 
Hayat Khan is being given the same treatment-I think he is a war 
.prisoner-according to the International Convention, whether he has got a 
bungalow for living, whether he is getting abov.t three or four hundred 
rupees as monthly allowance, whether he is put on any work for the 
·Government or not? Have Government made ally inquiry about this? 

Kr. O. M. G. OgDv1e: I have e~l in the answer to the question all 
·the information whic'h we know about the treatment of prisoners. 

Mr. Muhammad Bauman: What is the lluDlber of German prisoners 
.and Italian prisoners who are in J ndiu at the moment:) 

I 

'. ~  •• O. M. G. Ogilvie: \Ye have no (iermnn prit;onel's in India. There ·-'ia goOd many thollsHnos of lbtlillll pl'l8onel's-1 have not got the exaet 
ngures. 

Maulana Zafar Ali Khan: Whnt· is the total number of Indian prisoners 
-taken by the Germans Ilnd the Italians ~ 

Mr. O. M. G. Ogilvie: The ltalialls hllve been fortunate enough to 
·capture 4. The GermRIl!! have, 1 think. 247 Indian other ranks. 4 
Vicero.y's commissioned offiC'ers and H3 non-comhatants. 

1Ir. B. M. Joshi: MAV I ask whether the International Convention 
mskes any discrimimttion "between w.l,ite pl'isoners and non-whites? 

Mr. O ••• G. Ogilvie: Xo. 

Mr. Lalchand Bavalrai: Are these prisoners taken hy the German'S 
treated well, and are the Government of Tndia doing anything with regard 
to them? 

JIr. O. M. G. Ogilvie: 1 have I{iven all information which we have. 
We have no information to show otherwise: but information is verv slow 
in coming from German.\· and it is l~  within the last two or three ~ s 
that we have actually received information that some 270 Indian persons 
are in a certain German camp. Before that, we did not know for certain 
whether they were prisoners of war or not. 

JIr. Govind V. Delhmukh: Mav I know what exactly the Italian 
·o16cers are getting by way of allowances and accommodation and whether 
they are put to any work by the Government? 

Mr. O. M. G. Ogilvie: Thev Are not put t.o any work. As regards their 
accommodation and allowanres I shall require notice. 

PEROJDNTAGE RESJDRVlIlD FOR MUSLIMS FOR OERTAIN APPOTNTMENTS IN TRB 

ARMY HJDADQUARTEB8. 

tal. *Sir Abdul Ba11m Ghumavi: (a) Will the Defence Secretary be 
pleased to state what percentage has been laid do"rn in any general orders 

t Anawer to thW qu8ltion laid on the table, the questioner being absent. 
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,on the subject, for Muslims, 8.8 regards the following appointn\ents in 
the establishment I)f lihe variou8 Branches of Army Headquarters in 
India:-

(i) Officers Supervisor; 

(ii) Superintendents; 
{iii) Assistants First Division; and 

(iv) Routine Grade clerkl:!? 

(b) How many of the ~ e appointment!:; in each category are 6Otua111 
"beld by Muslims at present una how llll\ny by individuals belonging r.o 
"other communities? What is the percentage in each class held by the 
Muslim community? 

(c) What is the percentage IBid down by Government for Muslims for 
the abovementioned posts. and is that percentage being maintained in 
;the Army Headquarters 'I If not, why net? 

(d) When will it he possible for Government to give the Muslim 
"eommunity their due share. if they have not done in ~ le days of war 
'when the size of the Army Headquarters officed has practically doubled? 

(e) Will the Defence Secretary also be pleased to Rtate how many postR 
in the abovementioned categories Were created since the outbreak of 
the war, and were the orders of the communal ratio applied ill filling 
them up? If not, why not? 

:-l[r. O. K. G. Ogilvie: (8) (i), (ii) and (iii). None. (Iv) 25 per CfOnt. 

(b) A statement is laid on the table. 

(e) (i), (ii) and (iii). ~ e  (iv) 25 per cent. Yes. the orders are 
:"being observed. 

(d) Does notarise. 

~ e) The reply to the first part is as follows: 

(i) 28. 

,(ii) 81. 

,(iii) 14. 

(iv) 422. 

The reply to the second part is in the aflirmative 8S far as ('ategory 4 
::is concerned. The first three categories are filled by selection and the 
.communal proportion does not apply to them. 

Mue1imI. Other oommunit •• Percentage. 

(i) 1 37 2'6 

(if) 5 37 \  S 

(iii) III 1M 8'8 

~  101 373 21'3 



188 LEGISLATIVE ASSEMBLY [l8TH FEB. 1941 

~  DISOBDONATION IN THE MATTER OF EMOLUMENTS ADMISSIBLB TO' 

EMERGBNOY CO_ISSION OFFIODS. 

II. .8udar 8aD\ 8Iqb.: (A) Will the DefelWtl Stloretary pleuE' state 
whether it is a fact that European British subjects and Indian British 
subjects granted emergency commissions in India in the Indian Army 
for the present war are allowed ditlerent emoluments (all noted in the 
statements marked A and B, respectively set out below) excluding certain 
allowanues common to both, and that differential treatment continues· 
even when they are detailed to Field Service overseas? ¥ this di1lerence 
in emoluments based on thu assumption that the Indian officer holding 
the same status and TRnk and fighting side by ~ e with ~s European 
colleagues, even overseas, should get less because his mBnner of living 
should be cheaper? 

~  (b) Are Government aware thai. this inferior treatment is all the more 
plling in respect of Inllian officers holding respl)nsibl('! civil appointments, 
and is contrary in actual -practice to t·he statement.s of the most responsi-
ble officers of the Govflrnment, from. the Secretar.y of State downwards, 
that equality of treatment is being extt'uded to Indians in the war? 

(c) If the above faC'ts are correct, do Government propose to remove· 
this racial dililCrimination? 

Statement .howing emolument! admillible to officen (Eut"Opean Briti.h 8abjeote,. 
graDteci me e ~  Commillion. in the Indian Anny [Annexure n to Army 
lDItnotioDe (India) No. 12 of 19fO.] 

I I. A. ... Lodgiq .0.--.., . Raak . &ok allow_ ow- aIlow- Total. 
pay. &DOe. ~ • aDell. 

RI. BI. Rs. •• Ba. 
p. m. p. m. p. m. p. m. p. m. 

Lieatenet-Colonel 1,123 100 75 150 1,81SO· 

Kajor (after 22 yeara IW9ice) 1,038 100 90 no 1,886. 

)!ajar 916 100 90 100 1,206. 

c.pt.&in (after 18 ,.... ..nee) 766 75 100 90 1,010· 

CaptaiD ("'1. ,..an ..mat) 186 ISO 100 70 9111. 

Captain (after 11 ,...18I'VioI) IU 50 100 " 87 •. 

Captain US 50 )00 iO 775. 

Lieat. (after 7 1' ..... 1III'rioe) 505 10 U 50 670· 

Lieut. (after 8,.... .mo.) 105 40 61 .6 US 

~ . 488 40 86 65 888 

8ecoDd LieateDaDt 888 40 85 40 530 
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B. 

;Statement mowing emoluments admilsible to oftloe1'8 (Indian Britiah Sabjeote) granted 
Emergency Commillionl in the Indian Army (Annexure to A,rmy Iuetructionl 
(India) No. 18· of 1940). 

Lieaten&Dt-CoJooel 

VaJor 

Rank. 

~~ (after It ye&l'lleI'Vice) 

-(!apt.in("" f  , ..... lervjoe) 

'Captain ~  yeanlemce) 

-Captain (after I ye&l'l service) 

~  

'LieuteD&llt (after 3 yeaN and 9 months ."ice) 

~ e  

.8eoqgd Lieut,,nant 

·AImY ~  

ColllOlidateci Pay. 

RI. 

1,000 

800 

860 

600 

660 

600 

~ 

'00 

360 

800 

Pay and Allowance RegulatiODI for the A.rmy in Ia.dia, Chapter V. Rule 181. 

JIr. O. K. G. 0lilvt.e: (a) and (b). The figures given by the Honuur· 
able Member are substantially correct except that in addition to the 
emoluments shown by the Honourable Member, Indian Commissioned 
Officers now receive an emergency allowance of between Rs. 65 and 
Rs. 50 a month when in India; and when serving overseas an expatria-
tion allowance, which differs according to the various circumstances and 
according to the country in which the officer is serving, but is slightly 
mOJ'e liberal than the emergency allowance. Second Lieutenant!! and 
Lieutenants also receive 8 messing allowance of Rs. 40 and 15 respee-
'tively. 

The difference in emoluments continues when both are on field ser-
vice. It is not due to the reasons suggested by the Honourable Member 
but to the fact that t.he psy of Indian Commissioned Officers of the Indian 
~y was originally int.ended to approximate to that of the British 
Service. It has, however, been improved and I lay upon the table a 
statement showing the rates of pay which an officer of the British 
Service in the Middle EllPt would get in typical circumstances compared 
with those of an Indian Commissioned Officer. It will be seen that the 
Indian Commissioned Officer is better paid in all ranks and in Addition 
he has to pay much less income-tax. For example, a British Service 
Second Lieutenallt (unmarried) drawsRs. 290 per mensem"and 1\0 Indiall 
:Second Lieutenant' (also unmarried) Ra. 4:10. 

(c) There is no racial discrimination. 
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Sardar Sant Singh: Mlly 1 kllow jf lilly IIl1fJ\l"IlIlI'l:' JS pllid to Indian 
l ~ ",hell they Rre seJ'ving in y ~  

Ill. O ••• G. Ogllvle: Yes, I i18ve BIUd that. 

8&rdar 8IDt Binp: What is the rate of allowance thel'e? 

Mr. O ••• Go Ogilvie: The expatriation allowance in Egypt is HI!!. 70: 

Sardar 8IDt 8111gb: What is it in the case of British officel'l:! there? 

Mr. O ••. G. Ogll'9le: British officers also receive Rs. 70 in Egypt .. 

Dr. L D. DUal: Is it a fact that Indians resident in England have· 
beeD given exactly the !\Rme fncilities for enlistment in all fighting ller-
vices as Bre exteRded to volunt,eers from t.he Dominions? 

Mr. O. M. G. Ogilvie: Yes. Sir, 

Lieut.-Oolonel M • .A.. Rahman: Do Indian offit'era when they go over-
seas get sny fwonieM allowance,' 

Mr. O ••• G. 0lilvle: Yes, they get what is called an expatriation 
allowance. 

Mr. M. 8 . .An.,.: Are both allowances treated on the Rame scale? 

Itr. O ••. G. OJllvle: In the cases of British otlicers lind Indian 
Commissioned omeera it is called cX]latriation or Colonial allowance. IlDd 
the seule il:l tlw aamEl, 

DECLARATIONS FOR ISCREASINO THE NUMBER OF INDJANS IN'l'BB ARlIT. 

Y. ·1Ir. Lalcband •• valrat: (a) Will the Defence Secretary be le se ~ 

to state if it is a fact that His Excellency the Commander-in-Ohief declared' 
in his broadcast speech last year that Indians will be given their full share· 
and will be taken in increased numbers in the Army? 

(b) Is it a fact that it was t\nnounced by Government that new formations 
will be officered to the fullest extent possible by Indians? 
(c) If the answer to part ta) or (b) above be in the affirmative, will the 

Defence Secretary be pleased to state if these declarations have been 
given effect to? If so, how and to what extent has the number of Indian 
ofBcers been increased? 

(d) If any such action has been taken, is it for war purposes, or 
per,nanentl;v ? 

(e) Is it a fact that sometime ago about 870 Europeans were trained as 
officers and wert: under training at Bangalore, and will the Defence Seoretary 
please state if any Indian officers have been trained there or are under 
training? If not, why not? 

. (f) How many Indians from Dehra Dun ho \'e been recruited as officers 
since the commencement of the war and what number of officers is under·· 
training there now'! 
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(g) How many Indian officers hlwe been recruited specially in connec-
tion with the war? 

Ill. O ••• G. Oatlvle: (a) Yes. 

(b) It has not been ~ ble to trace thill statement. 

(c) Yes. No Indian eRndidat.e who was consIdered likely to make a 
good officer has been rdused. 

(d) At. l;rel'E'llt all lIew cOJlIlnissions nre eme e ~y commissions. 

(e) Yes. Tht' answer to the Hel'ond part of the ey~  is in the 
negat.ive and the reason is tbnt thE'! courses are not altogether the same. 
It is, . however, possible that at lOme future tims ~  be found con-
venient to mix British IIlld Indian C1ldets hoth at M&w and BRllgalore. 

(f) 2]6 Indianil from Debra Dun have been given aqmmiB810DR 'S!nce 
the beginning of the War, and 128 are at present under training theM. 

(g) All recruitment of officers at present illl in connection with the 
war. The number of Indian Officf:'rB recruit·ed since the beginning of the 
war is 1752 . 

•• :r.tchaDd B.valral: With regard to clauac (A), may I know wbat 
is DJeant by 1\ fu.U share to be given to Indians? 

.Mr. O. JI. G. Oatlm: Am 1 expected to Ilt'fine the terlll '{\Ill ehare'? 

JIr. ~  B.vllral: Is it that all appointmE'nts will be giveD tn 
. IDdians? 

1Ir. 1'nIkleD$ (The Honourable ~  Ahdur Huhim): Full share iR used 
in the question itself. 

Kr.X.lcbaDd B.valrai: [ am Asking what is meant by saying that full 
share will be ~ e  to Indians. 

JIr. O. JI. G. OJll'rlI: I have no idea. whHt thp Honourabl(· Member 
means by a full shore. . 

lIr.x.Jch&D4 ~  Is it that t.he "lame percent,age of enlplovment 
will be given to IndilJ.lls? • 

Mr.O ... G. Ogilvie: All I can say is that no suitable offieer who was 
considered likely t,o make a good officer has been turned awuy. I think 
that probnbl:v will Sftti3fy the Honourable MembP-r. . 

1Ir. L&lchud lfavalral: How many have be<:'n taken? 

1Ir. O. •• Q. Ogilvie: I have given the answer to that . 

. Mr. x.1chaDd If.valrai: MIIY I  ulso know that under some Tndiani-
satlOD seheme a few educated ~ were or are being trained at 
OIwddalA workshops forfi 01' 6 years to replAce the B. O. R'si' 
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III. O ••• G. OJllYie: 1 C81IDOt see that that arises out of this qut"s-
tlon. 

JIr. LIlchaDcl X&valral: May I know how many people from the Chak-
lala training centre have been given Commissionl:l? 

Mr. O ••• G. 0lilYie: I should require notice of it. 

Lleut.-Oolcmel •• A. Babmau: In view of the fact that there are 
some European cadets under training with other Indians at Mhow, will 
the Honourable Member consider the feasibility of mixing both together 
at the various centrep as quickly 01:1 possible? 

Mr. O ••• G. Ogilvie: I have said that as soon as it is found conveni-
ent to do so, that will be considered. In regard to the mixing of both 
classes of eadets, the difficulty consists in the fact that there are ditJerences 
in the (·ourRes. It. iR hoped that this can be overcome. More I cannot say 
at this moment. 

Dr .... D. Dalal: In view of the fact that European cadets have had 
preliminnry military training, it would seriously complicate the tl'aining 
syllabus of the officers' t.raining schools at Bangalore and Belgaum if 
Indions ore admitted to those schools, and is it a fact that fine institu-
tions-like the Indian Military Academy at Dehra Dun and the Officers' 
Tl'8ining School at Mhow exist for the training of Indians? 

Mr. O ••• G. Ogilvie: Yes, these institutions do exist at present for 
the training of Indian officers, but the difference in courses is due not 
to the fact that some or most of the British cadets have had Bome preli-
minary military training. It is almost entirely a mattel' of instruction ill 
the language. 

QUi Muhammad Ahmad Kumi: Will the Honourable Member Dlease 
enquire from His Excellency the Commander-in-Chief the meaniDg of 
the term "full share" that will be given to Indians? 

Kr. O .•• G. Ogilvie: I cannot add anything more to what I have 
alrE.'sdv RRid. that no Indian candidate who was considered suitable was 
refused. 

RECRUITMENT 01' NON-MARTIAL CLASSES IN THE ABKY. 
M. eKr. Lalchulcl Xavalral: Will the Defence Secretary be pleased to 

state if Government have abolished their policy, which was of long standing 
and was objected to by Indians, of recognising martial and non-martial 
classes? If so, hRve any people who were formerly classed as non-martial 
been recruitod in the Rl'my and also appointed 8S officers? If flO, how many 
and from which Provinces. ~l  Sind? 

Kr. O ••• G. Ogilvie: Government have never had any Buoh policy. 
The Honourable Member is referred to my answer- to )Ir. G. V. 
Deshmllkh's starred question No. 169 of 19th Novemb81', 1940, for an 
exposition of the position and also to the answers to the following 
questions: 
Sardar .Harbans Singh Brar's question No. 7CY7 of 14th April, 1984. 

B2 
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nBi Bahadur Lata Jl68dish Fraud '. que8tion No. 66 in the C'.IOuncil 

of State of 7th March, 1985. 

lIr. Ram Narayan Sinjh'8 question No. 984 of 2lat ~  1931i. 

The Honourable Member'. own question No. IS of 2nd September, 1985. 

Ml·. HUIlI NQrayan Singh'8 questiull No. 725"f 22nd Sept.elilber, 
1987. 

As regard8 figures, I refer the Honourable Member to those giVttJl iu 
the statement. hnd (In the table on November 7th, ~  It is not in 
the public interest to bring these lip to date. . 

Mr. K. 8. AD,,: When did the Honourable Member take charge of 
'he e~ of Defence Secretary? 

Mr. o. K. G. Ogilvie: It was in 193'i, but J possess the pre·ViOIJS 
records. 

JIr. LalchaBd .a'lalrat: Ma\" I know if the Honourable Member denies 
the fact that there was ft time when Government took people only from 
what is caUed the martial ~ es and rejected those that did not belong 
to these classes ? 

Mr. O. K. G. OgUvte: I rleny it nbsolutely. 
repentedly <'XJ,lllined in this ~e that they never 
martial and non·martial as ~ess  any meaning 
been l ~  entirely ~  politicians. 

Government have 
e ~  the terms 
nt nil. They have 

Mr. Lalchand Kaftlral: ]s it a fact thut people are being remJited 
only Irom cerf·nin provinces and not from all province!!? 

Ik. O. K. G. oplvie: '!'he army, 8S hus been repeatedly explained, is 
normally kept at a certain llize. and of course it grows in time of Wllr, 
but it is Government'R policy to ~ ee t.o enlist thOlJe closses wh(',have 
~ ll by experiem't' f.o provide the l>est bulk supply of military material. 

Mr. LalchaDcl KavaJrai: Is that policy of ~ s  still going on or 
has it heen abandoned? 

Mr. o. oK. G. Ogilvie: No, Sir. Even in wartime we e ~  the be~  

PROGRESS IN THE MECHANIZATION OF THE TNDAIN ABJIY. 

U. *1Ir. Lalchand ]fava1ra1: Will the Defence Secretory be pleased to 
make a full statement 88 to the progress made in the mechanization of the 
Indian Army lind state t.he number of EurOpeRDB., EW'8s.ianaand Indians 
trained in it and of those under trBinirlg? 

"Mr. o. •. G .• 0l11vle: Ii would not he in the public interest to discl0ii8 
the details of the progress so far made in the mechanisation of ~ Indian 
Anny .. ,( ml&Y add fOl' the infom18tion of the Honourable Member that 
units, not clas8es or individuals, 8re t.rained in mechanized warfare. 
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.•• Muhammad .&amIID: .May I know if the Bonourable Member cun 
at least tell us t·hat it is goi!lg to be on the suwe lines .. in the Uwted 
KingdollJ or other purt.s of Europe '! 

Mr. O ... G. Oallvie: On the aame lines? I hope, Sir, "ven (lD 
hE'ttC'r lines. 

Qui lIuhammad Ahmad Kuml: Are any Indians included iu the 
mechuniscd arm.v? 

Mr. O. II. G. Olilvie: Yes. Sir. A large number. 

Qui lIuhammad .Ahmad Kum1: Can the Honourable Member, with· 
out any danger of dhwlosure, tell us 8S to the proportion of Tndiane in 
the n!l-lchanil'll'<l army as compared to Europeans? . 

:Mr. O. JI. G. 0tilvie: ~  Sir. All I can ~ ~  is that the mechauisa· 
tion of t,he Yndinn Rrmy is progrf'Bsing as favourably and well as could 
possibl;y hll ve hel'n f'xpef'tecl. 

1Ir. Lalchand Ifavalra!: Mav I know if a r.onsiderable number of In· 
dians have been t,aken for this 'meohanisation? 

Mr. O. II. G. Ogilvie: I'eople are not taken for mechanisation. Units 
of the army, battulions, batteries and regiments. are mechanised. 

Mr. Lalchand Navalrai: Is it !l considerable number? 

1Ir. O. II. G. OgUvle: Yes. It is a very considerable number. 

RECRUITMENT FOR THE NAVY FROM' THE ('ENTRAI, PROVJNCES ~  BUAB. 

&8. *1Ir. GovlDd V. Deshmukh: (a) Will the Defence Secretary please 
flltate if any men were recruited last year from the Central Provinces and 
Berar for the Navy? If so, how many? 

(b) Is any of them at present an officer? 

Mr. O ••• G. 0lllvie: tn) and (b). Yes. One Officer and nine ratings. 

1Ir. GoviDd V. Deshmukh: How many were recruited? 

Mr. O ••• G. 0lllvie: That is the awswer I have given.. Oue ot)icer 
and nine ratings. 

REORUITJrlENT fOR THE INDUN ARTILLBBY. 

67. *Kr. GoviDd V. D88hmukh: Will the Defence Secretary please 
state: 

<a) if there was any direct recruitment for the Indian ar'tillery last 
year; 

(b) if any Blen from the Central Provinces an'd Berar were recruited 
for it; if so, how many; and 

B2 
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(0) if there were any Mahrattas and Maharashtra Brahmins·amongst 
those NOrui.; if 80, how many? 

Mr. O ••• G. Ogilvie: <a) aud (e). I refer the Honourable Member to 
the answer given to part (e) of his OWn starred question No. 169 of 19th 
November, 1940. 

(b) Yes. 18 men. 

lIr. M. 8. Alley: No udditions were made after that date? 

lIr. O. M. G. 0111'11.: I thiuk not. 
\ . 
• 

:Kr ••••• .Jamel: Thil"teen from the Centrlll Provhlces and Berar. 
Of this how many cnme f.rom Berar, and from Bt'rar how many came from 
ADlraoti? 

111'. O. M. G. 0lll'lle: I should be glad toO hnve not.ice of that question. 

PAY AND ALLOWANCES ORA"STED TO SEVERAL GRADES OF THE COMMISSIONED 

OFFICERS. 

18. ·Dr. Sir ZlauddID AbmM.: (a) Will the Defenoe Secretary please lay 
on the table a stateUl'3nt showing the pay and all allowances granted to the 
several grades of the commissioned officers (both permanent and emergency)? 

(b) Is there any differenoe between the pay and allowances in the case 
of (i) Indians and non-Indians. and (ii) Indians and Anglo-Indians? If so, 
why? 

JIl. O. M. G. OJilvie: (a) The pay and allowances of the several 
grades of permanent ('orumissioned officers Ilre contained in Pay aud Allow-
ance Regulations fOf the Anny in Indiu. copies of which fife in the 
Library of the House. 

The pay and allowances of the several grades of -emergency c.ommissioned 
officers are laid down in Army Inst,rnctions (India) Nos. 12. 13 and 84:5 
of HMO, copies of which are in the ~ b y of the HouRe. 

(b) (i). Yes. I refer the Honourable Memher to t.he answer I have 
just given to question No. 52. 

(ii) No. 

ABluNOEMENTS FOR DEI'ENCE OF INDIA. 

II .... .AmInD4ra _alb. OhattOpadhya,.a: (a> Will the Honourable 
the Home Member be plased to state what Ilrrangf!Inonts have been made 
for defence of India in case of any attack by outsiders; 

(i) by air, 

(ii) by sea, 

(iii) by land? 

(b) How many anti-aircraft guns have already been actually in 
existence, and how many may come to exist after being manufactured in 
Indian Workshops within the next six months from date? 

(c) What arrangements have been made for adequate measures of 
protection against aggression by sea? 
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(d) What arrangements have been made for the manufacture of 
aeroplanes in India for air fights in India? 

Kr. O. II. Q. OJ1lvle: (a) to (d). I.t. is not in the public interest to 
answer these questions. 

QUi Jl'ubammad Ahmad Kumi: Have arraugements been made for 
~ defence of lndill in cases of any attack by outsiders? Is it admitted 
or notr 

Dr. P .•• B&Dlrjea: Have any arrangements been made? 

Mr. O. II. Q. Ogilvie: Certainly. 

Jla)l1.vi A.bdur Rasheed Ohaudhury: May I lmow if there is any 
Sll"rltllgellleut regarding ASRam? 

IIr. O. ]I. Q. OgUvie: DoeR not aril>e. 

80. -Mr. Amaren:'ra Hath Ohattopedhyaya: I do not put qut'lltion 
No. 60. 

NATIONAL DEBT OF INDU. 

81. ·Xl • .AmanDClra lfath Ohattopadhyaya: Will the Honourable the 
Finance Member st,ate the amount of National Debt of India as it stands 
at present, giving: 

(i) details of causes that led tv the raising of such debts; 

(ii) time of loan raised; 

(iii) amount of loan raised; 

(iv) occasion for raising loan; 

(v) rates of interest; and 

(vi) total interest paid on the amount of national debt? 

The Honourable Sir Jeremy Raisman: The infomlation required by 
thE:' Honourable Member will be found in the ~ e and Revenue 
Ac..c()uuts, eopies of which are available in the Library of the House, in the 
Ret.urn of the Rupee Debt of the Central Government of India which is 
published every month in t.he Gazette of India and in the statement laid 
on the table of the Council of State by Sir Alan I.loyd on the 14th April, 
1939, in reply to Question No. 288. 

SINKING FuND FOB PAYMENT OF IXDtA'3 NATIONAL DEBT, 

81 •• JIr. Amarendra _&til Ohattopadhyaya: Will the Honourable the 
Finance Member please state if there is any sinking fund created to payoff 
India's National Debt? If 80, will he state the present amount of the 
sinking fund? Or is a ·simple syst€m of conversion loan adopted for 
payment of loan? . 

The Honourable Sir ,Jenmy Ulman: The :.ttention of the Honour-
able Member is invited to accounts Nos. 42 and 99 of the Finance and 
Revenue A ()('ouuts, copies of which are available in the Library. 
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DIl8lLUlILR'Y 01' TBAlfSI'OBllnra TIlE FEDBBAL CoUBT INTO 'IRE' PBIVY 

CoUNOIL OF INDIA. 

lB. ·IIr, Amareadra BaUt. OhaUopadhy&ya-: Will the Honourable the 
Home Member pleMse state if the Federal Court would be. transformed into 
the Privy Council of India in view of the preaent war crisis? 

fte BOllOlIl'able SIr JtetiDald KuwelI: Presumahly the Honourable 
Member has in mind the question of extending the appellate jurisdiction 
of the Fedel'lll Court to ('over appeuls frolll the dt'cit,;ions of High CoUrt8 in 
certain ci"il CR8e8. ThE.' matter is under consideration . 

. \ 

111' ... S .&ney: Is it u fact that tht· Government''''of Indin Rre propos-
ing to introduce legislut.ion in this Huus£' for t.he purpose of enllbling liti-
gants to file certain kinds of Ilppeul in the Federal Court? 

'!'he BOIIOlIlable Sir ltqin&ld KuweU: I have sl1id that the matter is 
under consideration. Whether legislution is introduced or not will depend 
on ~ deeision reached. 

~~  

UNSTABUED QGESTION AKD ANSWBH. 

INco)fE, EXPi':!'Wl1TltE. ETC. Oi" Tlfi': A .... AII.O\II.O\O CAX"TOX"ME"T RO.o\HD. 

8. QUl Muhammad Ahmad ltumi: Will the Defence 8acretary please 
state: 

(a> the income lind expenditure of the Allnhab"d Cantonment 
Board during the lost flv£; yeurs, :md the lImount of the 
reserve fund during that period; 

(b) the amount eollt:ded fruin water-tax frolll t.he l'esidents of the 
Cantonmf'lllt area and t.he Rmount. 8pent on water supply, 
excluding thp "entitll'rl f!ommmer" during the last five 
years by the AlIahaLHd Cantonment Board; 

(c) when the Hrcas now occupied by Raghara, New and Old Laijcar 
Lines, Kydgunj and Ghalla Bav.ar, were acquired by t.he 
MilitlU'Y authorities. from whmn the" were Ilcquil'f'!d and Oil 
what terms; 

Cd) if they were pnrchnst.'d. whal the consideration paid fOi them 
W8(1; and 

(e) if they were not separately acquired but were acquired as a 
part of 8 larger area, what that area WRS nnd what the consi-
deration paid for the whole was Rnd on which date or in 
whiel. year the acquisition was made? 

Mr. O .•• G, OJIlvte: I am r.ollecting the informHtioll n.nd will lay it 
on the table in flue course. 

THE m ~  INTESTATE SUCCESSION BILl •• 

Ba" SiddiqUi All Do (Central Proviaoell and. Berar.: . Hubam-
_naden) : Sir, I move: . 

"Tllat the BiUto declare thet. properti.,,,f .. Muslim dymg mteatate andwithcJut 
ear heir devolve Dpoll the lIulim CoaunuQity be continued." 

lIr. PreIiclIA' (The Honourable Sir AbdUl' Rahim) The question is: 
~  the BiD to declne tbat. p!Optrtiee of • l\lualiD,l «!ying inte.tate and without 

Idly h8ll' dewtvfJ upon the lIuaJim COIIUIlOIlity be eoatimaed." . 

The m ~ was adopt-ed. 



THE INDIAN RAILWAYS (AMENDMENT) BILL. 

Mr. KwmmlCl Ashar Ali (I.lucknow and Fyzobad Divisions: Muham-
IIlf1dan nural): Sir, I beg to move: 

"That. the Bill further to amend the Indian Railway. Act, 18110, for certain ~  
(inaertion of DeW Nction 135A) , be taken into ClOIUIideration." 

The grounds for moving thiR motion are mentioned in the Statement 
of Objeds Illlel ]leasolls. 
"The Indian Railways Act, 1890, came into force on the lit day of May, 1890, and 

the Schedule Taxes Rulee were published in Det-ember, 1911), nuder which the Joc-.l 
authoritiea were empowered to levy a tax on buildings. trades, profeuiona, calling. 
and in return foJ' Ben'ices rendered. The Secretary, &l1way Board, ill a lptter No. 
62-F. /17, dated the 5th June, 1922, exempted all subordinate staff of railways, irrespective 
of their PI'\Y, from payment of all taxes (except elect.ric power lighting chargel) whether 
the I18rvicea are )'endered by the railway or by a municipality. But the Local Self-
Government Department of the United Provinces held that the liability of railway 
employeeR to circumstances and property tax levied by District Boarda is not affected 
by the &aid exemption. Conaequently the District Boards have impoBed that tax by 
UIIesling the remUJieratlCJnll of " railway emplo>,ee paid 'for the service under the 
railway, which is in fact, nothing less than an lDcome-tax in disguise. The anomaly 
has caused grellt confulion, haralllllllent and hardship. ThuB legislation is conaidered 
nece8sary" 

The fllcts fire t.hat the gazetted officers of t.he railways, who are highly 
pni(\ officials, ~ mostly in places where t.here are municipalities and 
big t'tlltions and thE" lower staff of the Iinilway Department m s l~  resides 
nt!ar the smAIl Rtntions, rather in the compounds of the small stutions. 
Thif:l elistrict boarel tllX is 110t levied on the superior staff of the milwllY but 
it is imposed on the poorer staff of the railway, who reside within the 
I'rc('incts of the railway (·ompound and, therefore, the ordinary pay of 
thesE" people who may be called and are genemlly known as cabin men, 
porters etc. is taxed by the district board and the station master, unless 
his pay is less t.han Rs. 90, is not allowed to remoin in the small station 
Mul those who get pay above Rs. QO ol'e mostly stationed in places where 
t.here is a municipal tllX nnel not the dilltrict board tax. My object in mpv-
iog this amendment is not that the diRtrict boards or any local boards 
should be deprived of Blly tax which they can colle.:!t, from these people on 
circullUltances and property. My object in moving this Bill is this. As 
the Governmtlnt of Indiu by its notifications which are published .in the 
Ga..ette of IndIa makes exemptions in the cases of several municipalities 
and also of district boards, they should make aD exemption in the ('ase of 
theRe lower staff of the Hailwi&Y Department. If these people who are 
dl'awing pay less than HR_ 00 have to remain ill Rmall stations, then, it is 
rather too much for the Government or the local boards to tax these 
ptlOple. My object is that the district board should not levy a tax on these 
smnll people, who live in Rmall stations, I may "efer here to the Govern-
ment Gazette of the 24th March, 1984, Notification No. 9220-F which says: 
"In JJurluance of Bab-section (1) of section 136 of the Indian Railway. Act, l8IKJ 

(IX of 1890), ~ GoverDOr General ill Council ia pleued to declare that t,M admiDistra-
tion of the AsI8III Bengal Railway .hall be liR.ble to pay in aid if the fnad, of the 
local aathority set out in the fint column of the scheClole annexed bereto the tax 
lpecified in tlie aecond column thereof." 

J.ocal Anthority 

,Habi ... j lluaicipality 

ScAedtde. 

( 119 ) 
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Rate on holdiqa." 
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In the same luaruler, 011 page 380 of the Gazette 0/ India, dated the 
17th March, 1984, there are two notifications; one is No. 9112-F, exempt-
ing Burdwau and the other is No. 92l1F exempting Thakurkona and 
Singherbangla from the union rates. In the R&me manner again the Gov-
emment of India exempted the local authority of Ravanasamudram. 
Panchayat by their notification No. 2857F, dated the 27th February, 1984. 
Likewise, on the 27th January, 1934, by Notification No. 9186F. the 
Manamadura and Tirupuvanam Panehayats were exempted by t.he Gov-
ernment of India itself. 

\ 

Therefore, the Government of India has got power to'exempt these low 
paid staffs from taxes of district boards. Then why not legislate for the 
exemption of the raiJwIlY /Staff sit.u8ted in t.he precincts of. the railways 
eenerally. My object in moving this motion is to give relief to the inferior, 
not to the superior, staff. When the Railway Departments apply to the 
Central Government, they get exemption in certain places from the impo-
81tion of taxes on inferior servants, 8M I have shown from the Gazette. 
Mj aim here is to introduce a new pnnision in the Railways Act, section 
135A which will be as follows: 
"l35A. A railway servant holding a.n appoiutment in the ranks (Iuperior or inferior) 

~ DOn-gazetted eatabliahment of a railway shan not be liable to pay any tax on 
~  and property, while ordinarily residing or carrying on bumneu in the 
nih,..,., ID IUd of ill. fuds of any local authority: 

Provided &.hat luch railway servBnt h .. DO other means 011 circuDlitancea and property 
than the aervice under the railway, and that the burden of proof of luch oiller means 
for the allealll1ent of any tax in pjd of the fundi of Bny local authority shall be OD 
the local ~ y  

Now, Bir, the point is that this tax is levied on circumstances and pro-
pert.y. I ask what circ'umstances theRe poor raihny servants have except 
their pay. I say none. What property do they hold on the railway station. 

~  Under these circumstances if they are liable to pay tax on pro-
perty, it will be a hardship. These people own no property in the railway 
station and moreover they are transferred from place to place. What will he 
the condition-of these people if they are subjected to this tax; either from 
{-heir pay it is deduC?ted or in respect of this tax they have attachments. 
I trust that the Rai1way Department will accept my amendment and give 
1'Plief to these poor servants of the Railway. I do not ask Rnything for the 
superior staff. I do not ask for anything which is unreasonable. It is onll 
for the poor people on the Railway Department that I am moving thiR BiJ . 
"With these words, I move. 

JIr. PnIldlDt (The Honourable Bir Abdur Rahim): Motion moved: 

"That. the Bill further to UD8Ild t.he Indian Bail".y. Act, 1890, for eertaiD pUrpolll 
(ilUtrtm f>/ ftC., ,.c:titm 186.A), be taken intoconaideration." 

There is an amendment to this motion in the oeme of Maulvi Muham-
mad Abdul Ghani. Does he wish to move it? 

J(a1l1v1 Muhammad Abdul Glwd (Tirhut Division: Muhammadan): 
Yes, Bir, I beg to move: 

"That the Bill be circulated for the plll'pole of elicitiDJ "Pinion thereon, ad be 
publiahed in the RaUwaz Admiuiatl'lltiona' Gazettea for opimon of railwa,. MrVUlte hJ 
t.he 3Ut August, 1941." 
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Sir, the Bill relates to certain employees of Railways. We are quite in 
the dark whether it really aftects them or not. 'l'herefore, it is desirable 
that the House should have some information of the opinions of thelIA 
people whom the Bill aftects. J have, therefore, thought it proper to move 
thi" motion and I hope the Houle will accept it. 

lIr. Pr8lident (The Honourable Sir Abdur Hahim): Amendment 
D!oved: 

"That the Bill be circulated for the purpolll of el ~ opinion thereon, and be 
published in the Bailway ~ m s l  Gnettea for opinIon of railway servant. by 
the 31s.. Augnat, 1941.... . 

The debate will now proceed on both the original motioos and thA 
amendment. 

fte BOD01U'&ble Sir .Andrew Olow (Member for Railways snd Commu-
nit·at.ions): Sir, I ain afraid the Honourable em~  who moved the 
consideration of this Bill is in error hoth as regards the law and as regards 
the facts; and I am not at all surprised that the Honourable speaker who 
followed him said that he was ill the darkness about it. There is a good 
deal of darkness about it. -

The first point which I would Ask the House to bear in minu is that 
evef'. if they pass this Bill, it will be entirely ineffective for the purposes 
the Honourable the Mover has in view. This House has no power to 
exempt servants of the Central Government or anyone else from provincial 
taxation, and the provisions of the Bill would certAinls be he:d to be ulfra 
vire. if any case arose, so that really the whole point of the Bill goes at 
the start. There is no such power to exempt. I am afraid that Mr. Azhar 
Ali was perhaps misled by the Ruilway Board itself because he refers in 
his Statement of Objects and Heasons to an exemption and he referred in 
hiE; speech to th/!t exemption gral1ten by the Railwny Board a considerable 
Jlulllber of years ago. Well, I believe the RailwII.y Board at that time 
W6re themselves in a Iitt.le obscurity as to the effect of the reforms of 1920, 
but they soon discovered that the exemption fell cn themseh'es and that 
they could not exempt in the sense of depriving Provincial Governments 
or the local bodies of taxation. What they are actually doing at the 
moment in respect of the exemption is that they Itre paying the tax them-
selves, and I would call attention to the fact that t.hey are paying the  tax 
for subordinates and not for the gazetted officers. My Honourable friend 
tried to suggest to the Hoose that there was some great distinction here 
~ e ee  the poorer classes of railway servants and the better ones. So 
there is, but the distinction is that it is the subordinates who get this ex-
eUlpt.ion and not the gazetted officers. Actually, D(.ither this House nor 
the Railway Board can grant an exemption from tRltation of this kind. 
I listened carefully to my Honourable friend's speech but I failed to 

discover a single reason why the local bodies should be deprived of the tax, 
or why railway servants should be placed in a privileged position in com-
parison with other mell, just as poor, just situated as themselves. These 
taxes are levied in order to provide certain facilities. There is 'DO obvious 
reason why a railway servant, just because he is a railway servant, should 
be exempt from the tax. It would merel.v be olle way of increasing his 
pay at the e e s~ of the local 'body if \0 fart the 'Bill could be etlective; 
8. I have said earlier, it cannot be effective for the purpose in view. 
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Then, let me come to what I believe to be the real reason behind the 

Bill. My Honourable friend refers at the conclusion of his Statement ?f 
Ohjects and Hea80Ds to an anomaly. I will admit there is an anomaly, 10 
this sense thllt in municipalities subordinates do not have to pay the tax 
because the l~ l ~  Board pnys it for them. and when they l'ome to 
l)iRces where this tax applies, they find they have to pay the tax and 80l11e 
of lhem ahaw resentlllent at having to do so. I admit that there is 8 cer-
tain element of a110Illoh' in that but if the ~e would expect me to 
remove an anoJllolv of that I,ina: it should ] think be removed by with-
druwing the so-clllied ('xemption that has been given, o¥ not by moving 
in the other dirt'cj iou. I do 110t think that thut exemption is one which we 
would have given today, and without desiring to criticize the. action of the 
Railway Board in those days, I would say that those were ~ ys when 
~ le were perhups ill u more e~ s e mood than they are 1Il tod?y. 
'1.'lw only reason we have left it nlld not repealed it is because tlK> ~ l ~  
away of a privilge is always felt, and there would be some hardship 111 
tAking away a thing which has been enjoyed for a considerable. ~be  of 
years. I hope I hllve said enough to convince the mover of ~ll s BII.l that 
even if it were BOllnd in principle, it would not ~ e the object whlCh htl 
bus in view aud thl)t, in principle, it ill thoroughly unsound. nnd 1 s\lggost 
that he should withdrllw the Bill. 

JIr. K. S • .Aney (Berar: Non-Muhammadnn): Sir, I am ufraid I en-
tirel.'· agree with the Honollrnhlt> tIl(> Mt>mber for Communicationlol in what 
he has just said . 

.An Honourable Kember: Why are you Ilfraid to agree? 

. 1Ir. M. S • .Aney: I ~ afraid ?f lwing compelled t.o oppose the If'arned 
~ e  hereafter; otherwIse there IS nothing else to ~ afraid of. Sir it is 
e e~ ly ~e  .that jf this Bill is allowed to pass into law. it will 'affect 
certam legislatIOn passed by tht' Provincial Oovemm(·nt·s which waR 
entirely within the competence of the Provincial Legislatures. If mv 
Honourable Bnd learned friend, Mr. Azhar Ali. had taken care to look 
intQ the relevant sectiom; of the Government of J ndi" Act. seetions 00 and 
100, he would have found that under the Act of 1935 a ~e  distinction 
hus been made between subjects in List I, Li!;t II Bnd List III nnd this 
subject was covered by T.ist II,-and, therefore, it waR only the Provincial 
Governments that alone could make any law to exempt those who had been 
taxed by them and nobody else could do that. That is the trouble of it. 
Therefore, even if we were very favourably inclined towards the subordi-
nate staff for whom my friend feels so much and most of us 81so, feel like 
that, I think this is a matter regllrding which we are praeticaily helpless 
as legislators. Secondly. I also agree with another principle which the 
Honourable Memlwr for Commllni('utiol1s has laid down. BeC8\1Sfl a mlln 
'is a Government servant I do not· recognize him 8S entitled on that ground 
to any special privileges at all. Whether a man il a Government lervant 
or a railway servllnt or a privute lIervllllt. be draws Ii certain salary and 
he must, in my opinion, be subject to the same liability which a man of 
his income has under ordinary law to submit to_ Becaule he happens to 
be a public servant, that ought not to give him a mgher statue or a pdvi-
leged position. This policy of creating the Government servants ali a privi-
leged class for the purpose of exemption from certain tantion or the 
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conferring of ('erfain kinds or concession for the education of their children is 
one I do not appro\'e of. That is a wrong policy in my opinion and not at all 
sound policy. It if! true that the Railway Board in the year 1920 or some 
~ e  hefore that itself promulgated II. circular with a view to the exemption of 
its servant.s from this tax. 'rhere has been a tendency in certain Depart-
ments to secure certain kind of concess:ons for their own servants. If they 
O8n do it out of the resources a\'ailable to them, t.hey may do so, but when it 
comes to affect the rights of the Legislature nnd the re,'enues col:eded by the 
taxation on the ~e e l public, I do not thin)( it is a good policy to make any 
invidious distmC'tion or to lay down any exemptions in favour of Government 
servants because e~ happen to be Go,·ernment servants. The Govern-
ment servants irrespecti,·e of their pay and emoluments must submit to 
duti('s and responsihilitil"s and stand on the same footing as the other citi-
zellS of the country. From that point of \'iew also I do not think that the 
Bill is rightly and properly conceived. I, therefore, have to oppose the 
mot. ion of m;\' fl'iend. 

Dr. Sir Zi&ucIdlD Ahmad (United Provinces Southern Divisions: 
12 N<>o!lr Muhammadan Rurnl): Sir, there iN one point which is not 

.. quite olear to me and I hope the Railway Member or any other 
Government Member will throw light. on it. r understand that if a Rail-
way servant haR taken a house in a municipality, then he is trellted just 
like oM1er citizens of the Iiown nnd he is subject to all the regulations that 
the municipality !Jla.v frame for its l'(>!;idf'nts. Rut if a Uailway servant is 
ell ~ in a railway building which is outside the municipal limits and in 
~ r.R1I6 nf t,he ",mllller towns outllide the District Boards. will he then he 
Iiahle to pay tax. 'rbese railway buildings are outside the municipal l m ~ 

hecl\\IsP' the ronds ill these flreas are repaired by the railwuyS' nnd not by the 
municipalities. The light on the roads ia alao provided by the railway and 
not by the municipalities. TIn' railways  collect their own taxes from the 
tOllQ(lJl and d,'karl whir·h ply in these orens. If these buildings are taken 
to be outsidt· the jurisdiction of the municipalities and the ~s  boards 
for pro\'iding fllcilities and other things, then it is wort.h <,onsideration 
wlwtIlt:,r e~  ~ lll  not be e em ~  from those taxes from which they 
enjoy no bentits. 

111'. Kuhammad .aumn (Patnn nnd Chota 'Kn:wur cum Ori!lsR: 
Mnhllmmlldnn): Sir, T hllYI" heard with great interest the speech of the 
Honourable Sir Andrew Clow in which he tried to explain to us that the 
Bill was not in ord('r UII this HOUSl' was not competent to legisltlte for ex-
emption of the employee8 of the Central Government from Local taxes as 
the railway employees huppen to be. The position I\S I undrestand is that 
the railways pay to the locul hodies taxp.s on their buildings. Oan they not 
make arrangements by means of which even those honses which are occupied 
by their employees be trellt.ed JiS the houses in possession of the railways 
and the taxes to be paid by them in addition to what they have been paying 
for all the other properties that ~y may be holding. 'fhe only purpose 
of the Bill, as my Learned friend, Mr. Muhammad Azhar Ali, has ex-
plained, is that it. seeks to give relief to the railway emplo;yees, particularly 
those who nrl" l ll ~ low slllaries, by legislating for their exemptions. 
J am not verv clear what nttihlde the Federal Oourt would take if this 
House passed' a Bill to that. effect. If the Honourable Sir Andrew Olow 
ia eonvinced of the legal posit:on and he thinks that we Q&DDot le l~ e 
for ally exemption from local taxation then the only other altematlve 
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would be to seck some relief lor be~e railway employ(',es through Umt 
meU)()(1 which Sir Andrew Clow hRN himself said to be . Auomalous' ,-he 
bas pointed it out in a different way. He said tha.tiustead of giving a 
further relief to employees of lower rank, we should withdraw those 
privileges which are enjoyed by one claas of employees and tbus bring 
them on the sa.me level in order to avoid anomalies. 1 am proposing 
something very different and I wOllld like the Honourable Member to ex-
plain to liS the Governments' attit,ude. After hearing the Government 
expltmat,jon. we may think over whether this Bill sl;oul(\, go through or 
BOml' ot.her f;teps should be taken. With these few remarks. I resume 
my sellt. 

Mr. B .•• BWI (Financial Commissioner, Railways): Sir, with regard 
to two points that have been raised since the Honourable the Railwa.y 
Member spoke, I would say in reply to my Honourabl(1 friend, Dr. Sir 
Ziauddin Ahmad. that the taxes at present borne by the Railways are borne 
wholly in respect of railway buildings. They are not borne in respect of 
any other buildings occupied by railway servants. Mr. Muha.mmad Nauman 
has asked that Government should add toO its liabilities in order otherwise 
than at the expense of a Di!'ltrict Roard to relieve rAilway servants ('f t.he 
taxation to which thev lU'e now liable uuder the District Boards Act. The 
Honourable Member for Railways has already explained that the present 
Government and we of the Railway Board, are very doubtful indeed 
whether the liability which WAS undertaken in 1922 to pay on behalf of 
railway. servants the taxes to municipalities which we now pay should ever 
have been undertaken. I doubt. therefore, if the Honourable Member CRn 
reasonably expect us to acquiesce in the further liability he bas now sug-
gested. Government are not prepared to undertake Rny further measures 
for the relief of railway ernployeef; in reaped of mnnicipal or dif;trirt board 
taxes. 

Ilr. Klibammaci AUar .Ali: Sir, by bringing this Hi:! before the House 
my only object wss that if the Railway Department could see the anomaly 
which has been referred to by the Railway Member himself it would have 
been very kind and gracious of them. But, on the other hand, I find that 
the Railway Member is not prepared to give relief of any kind and my 
friend, Mr. Staig, has said that they are not prepared to Bdd any more to 
their liabilities, although they have incurred BOme liabilities in respeet of 
municipalities. Then. it has been said by my fripnd, Mr. {\npy. t.hat the 
Government of India hRS no power to amend the Act. to wve relief to these 
railway Bervanta. If that is the case. then the Railway Department 
themselves by some amendment of the Act can give some relief to these 
poor people. It has been said that the District Boards Bre not to be 
deprived of the amount which they levy on these poor people. In t,hat 
case. the Government ought to take the responsibility of relieving these 
people. My object was not that the District Boards should be deprived 
of their amount. As I find. Sir. t.hat the Railwllv Member is not inclined 
to accept my motion, I have no other alternative today but to withdraw it. 

The motion was, by leave of tbe Assembly, withdrawn. 

III. !'NIlda.t (The Honourable Sir Abdur Rahim): A. the motion hal 
been withdrawn, the amendment also fan. through. . 



THE CODE 01<' CRIMINAL PROCEDURE (AMENDMENT) BILL. 

Mr. Lalchand •• ftIr&l (Sind: Non-Muhammadan Rural): Sir, I move: 
"That the Bill further to amend the Code of Criminal Procedure, 1898 (amendment. 

of IE'ction 4) be taken into consideration." 

8ir, there is an amendment for circulation and if that is also moved, 
then it will ave the time of the House and I may not take long to put 
forward my case. 

1Ir. Prelldent (The Honourable Sir Abdur Rahim): The Honourable 
Member had better do his part. 

Mr. LalcbaDd •• valr&l: All right. Sir, this Bill attempts to amend 
sect:on 4 ot the Criminlll Procedure Code. I must at the very outset say 
that this Bill pertains to the field of lawyers, but when I explain what I 
want, it will be clear to every one though he be not a lawyer that this 
amendment is also in the interests of the public-the litigants and parties 
who seek redress in criminal courts. Now. Sir, I do not think it requires 
many words to speak in support. of this Bill beC'(luse when I explain thp. 
point, it will be appreciated and in view of the times that have ~  I 
um sure my amendment will be considered reasonable. 

Now, section 4 (1) (r) of the Code of Criminal e ~ is what I am 
referring to. Before I read out that section. I must soy t,hat tbis section 
refers to representation by certain classes of people 8S lawyers and others on 
behalf of clients. What I want is that the particular class of people whO 
are now allowed under this sub-sect:on to practise in courts should not 
continue. That section 4 (1) (r) says: 
.. 'Pleailer' UBed with reference to any proceeding in any coart, meanl! a pleader 

(or a makhtar) authorized under any law for the time being in force to praetiH in 
Buch court. and incladeB (1) an advOClftte, a vakil and an Attorney of a Hi .. h Court 110 
autborized. and (2\ any other person appointed with the permi_ioD of the Court to 
&<'t in lIuch proceeding." 

My amendment is that, the words in the last line, "any other person 
appointed with tit!:' permission of the Court to act in such proceeding" 
should be deleted. In other words, I say that any person who is not 
authorised uy law and on whom there is no responsibility or is not subject 
to any rules to guide and make him responsible, that gentleman should not 
be allowed to practise in courts with merely the permission of the Court. 
That would be allowing 8 person to be at the sweet will and pleasure of the 
Court and may easily get· permission from the court and appear at any time 
coming in the way of all other legal practitioners from appearing on behalf 
of that person. Therefore, I am submitting that this portion of the clause 
is not necessary at present times nnd it should he deleted. In other words. 
representation should be restricted to pleaders and advocates and attorneys 
and Barristers and even those persons who are called mukhtars who paBB 
cert,uin required !:'lo"aminations and are subject to certain rules and regula-
tions. That is the view of my amendment. I have received representa-
tions from BOmp. parts of India with regard to these 'other persons' and 
they are mostly from Madras. They suy that this provisIon has outlived 
its time and should be deleted. 

Mr ..... 10lbl (Nominated: Non-Official): Who says so? Are they 
all pleaders from Madras? 

( 185 ) 
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Ill. LIIeIt_ Baftk'li: No, other people alao.· 

Ill. B ... ICII1d: Did you enquire whether aU of,them.al'8 pleadets or 
not? 

JIr .. LalcbIAd •• vallll: From the references in those comnlUnioations, 
I understand they are not all of them vakils or barristel"l, but there are also 
others who want this provision to be deleted. It is this other cl8ss of 
people who are really causing mischiet. ~  doubt ther", was a time when 
legal IUIsistanoe was not readily forthcoming. But those. ·were aiitiqite.ted 
times when toomt' people, in order to give some belp to' titigantll \Vere 
allowed to prllctise in courts and this pro,,:sion wus made thl1t Bny persall 
can be appointed with the permission of the court to act, in .',eh proceed-
ings. I can say that it is a delld letter in many of the places in India, but 
still there are some provinces where this olass of people does exist even now. 
In some places there are the ptlts of these Magistrates who lire given special 
permission to appear at tbe sweet will and plt'nsIJrfl of the magistrates. 
My contention is why such a provision should exist? It il!l not rea80nablA 
and desirable to keep this provision intact l ~ s  I, therefore, submit 
my amendment should be accepted. Is there any need I\t this time for 
thif!. closs of people? If there is any need, then it is different. At present 
",eo have a large nur:nber of Members of the hal' available. if 
anything the bar is already overcrowded and some of them are ~ ll  

hard up for work. Why should a magistrate be ~ e  authority just t.o 
choose certain persons and make them his favourites and allow them to 
appear in cases. Tht' I)oint is ~ y plain. There is lbs l l~  no need for 
this olass of persons Ilt this timf' when dl£' legnl profession is highly deve-
loped and thert· fire an,\' nUlIIhel' of plf'oders, hllrristers ulld aq"ocates 
carrying on their legal practice. Then, who 8re these people? They may 
or may not htl\·t· Iln.v Rl'ademic qllolifiC'nti01'u'\ hut hne not ~ any legal 
test he mayor mlly not know the English langllngt', hut still the magistr.lte 
may permit him to carryon, and t hnt is injurious to the illterests of the 
clients and the litigants. If there is Ilny complaint ngRiDl'lt h!m it ~s to 
be mnd£' to the MRme magistrate who m9y perhaps not, count.em·l1ce It !lnd 
regard it justified. So T submit that it is not just or rt'B80nable to allow 
them to carty on uny longer. They actually get pntronage from these 
magistrates and on the strength of that they mislead people Rnd demand 
larger feel. Of course all of them mny not be unscnJpulous but there are 
surely CRses of that type. Some of them may become a sort of middlemen 
between some magistrates and the litigants. . 

Mr • .lkhtJ OhaDdra Datta (Chittngong Rnd RRjllhAhi Divisions: Non-
Muhammadan Rural): Do you get them in any other part of India except 
Madms? At leost they are not found in Bengal. 

Mr. Lalchand Baftlr&i: That is whv thev should not be allowed to 
exist aoy longer anywhere. The system is 'found mischievous and s~ l  
be done away with and only those who have palsed examinations under the 
recognized In.ws should be allowed to practise. I myself ha\l'e got a letter 
from Ii retired inspector of police who is allowed to praeti..e. Is it not a 
very harmful thing? What doea be know of law? He may have invelti· 
W-ted a few criminal callel hut in that line his· mentality·· ina1. have got 
.itiated. It may be said that barristers Bnd advocatell are' oostly people. 
But that is not the case now. On the other hand these outside unauthorize(l 
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people make contracts for success with their clients and extract more fees. 
There was also a provision in this cllLU.se about unauthorized mukhtars but 
that has now been deleted. I submit that these men who have not got 
the proper education and responsibility should not be given any chance of 
any more following unscrupulous methods. The dignity of the bar gets 
compromised if one side is represented by an advocate and on the other 
side only an uneducated man; and if he somehow by the court's patronage 
wins the case he boasts to have F.I('ored a poiut over the barri.;i;er or an 
advoctlte. 

It may be .. aid that as these people havp been doing work with per-
mission for fl very long time they may be allowed to continue. . But that is 
no reason at all. There is no need for them now. It should be remembered 
that. in this HOllse legislut.ion has been made recently taking away the 
privileges from unaut.horised persons who ('alled themselves 'Income-tax 
experts', and only allowing work t.() be donI.' by pleaders and advocates. I 
am referring to the amendment. made in .the Income-tax Act which did away 
with so-culled 'experts'. Why sholild the syt::tem continne,,·ith respech to 
the Crimintll COUJ'ts? 'rhese people working with ptlrrnission call themselves 
'private vakils', ulthough we know that vakils are men who have past::ed 
legal examinations. The inspector of. police to ",hom J referred styles 
him!1elf 8S u 'private vakil'. I do not t.hink any credit should be given to 
t.heRe people and allowed to be called priVAte ,'akil!1. As regards the 
income-tax sidt', An amendment has b~e  mad£-and 110 new so-called expert 
will be allowed tht're .  .  .  . 

Dr. Sir ZtauddJD Ahmad (United Provinces Southern Divisions: 
Muhammadan Rll!'al): Are these private '\"Ilkils LL.B.'s? 

Mr. Lalcband B'avalrat: You arB just like the J!entie.D1an who having 
heArd t·he ",hole· storv of Ram Imd Ravall, asked at the end who was Ram 
aud who was Ravsn: I ha,'e explained that they are uneducaf,eti people, 
they hnye not. passed any examination and they are not responsible under 
any Inw. No Legal Practitioners Act applies to them. 

Dr. Sir Zlauddlll Ahma4: Whut. is the harm? 

Kr. Pr8lldeD.t (The Honourable Sir AbdUl Rahim): Let the Honournble 
Member not be interrupted. 

111'. LalchaDd .ava1ral: I began by saying, tohey are only mischief 
tnakers .... 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member had bette!' addreEls the Chair. 

Mr. Lalcb.aacl B'avalral: As income-tux experts have gone into oblivion 
-they are no more needed, so should these people disappear froql cOurts. 
In th'eir case there will be no difficulty il1 removing them altogether by 
deleting the. provision of the law. In ~ e e e~e  I got it is pleade.d 
that the magist!'1lte CRn correct them If they mIsbehave; but they are their 
creatures. When they find there are pleBders and barristers available .. and 
yet they appoint these people; how oan they be expeeted to take notme of 
their conduct? 
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I ha-ye made it olear that this prm.'ision is very harmful and should be 

delE!teci. If my amendment is allowed, there will be purity of justice, 
punty of representation and even purity in the persons whom they 
represent. 

I find there is an amendment for circulation. If after all the points I 
have ~ forward the Honourable the Home Member still wants to call 
for opinions-I do not think there will be many who wish this class of 
people to exist--I shall not stand in his way but shan accept his amend-
ment. ' 

1Ir. PnIldllli (The Honourable Sir Abdul' Uahim): M9tion moved: 
"That the Bill further to amend the Code of Criminal Procedure, 1898 (AmendD.umt. 

of Section 4), be taken into conaideration.·· 

There is an amendment in the name of Sir Reginald Maxwell. 

"1"he BoDoarable Sir BepnaId Kuwel1 (Home Member): Sir, I move: 
"That the Bill be circulated for the purpoae of eliciting opinioo thel't!OD by the 

ht. July, 1941." 

As the Honourable the Mover has stated that he will accept the motion 
for circulation, if moved by Govemment, I need say little to explain this 
motion. The point is that although this subject of legislation falls within 
the concurrent field and, therefore, the Central Legislati ve Assembly has 
power to legislate about it, the executive aut,hority in this matter rests 
with the provinces: administration of justice it! a provincial s b e ~  and 
it would. therefore. not be proper to proceed with legislation of· this kind 
without giving the provinces an opportunity to comrrlfmt. That has always 
been the attitude taken up by the Government of India in regard to pro-
posals for legislation in the concurrent field. and the House has hitherto 
supported us in ·this line. I. t·herefore. move. . 

1Ir. Preslden' (The Honourable Sir Abdul' Rabim): Amendment moved: 
"Tbll.t t.he Bill be circulated for the purpoee Of eliciting opinioa t.he1'eOll by tbe 

lat July. 1941." 

The question is that the amendment bl:' made. 

The motion was adopted. 

THE LAND ACQUISITION (AMENDMENT) BILL. 

1Ir. PnIld .. , (The Honourable Sir Abdul' Rahim): With regard to the 
next motion which sta.nds in the Dame of Mr. LAlchand }\avalrai, I under-
stand that he has not supplied the names of the Membert! of the Select 
Committee which he proposed. 

lIr. Lalchand Bayalrai (Sind: Non-Muhammadan Rural): Sir. I do not 
want to move it today. 

1Ir. Prelld .. , (The Honourable Sir Abdul' Rahim): The next one is 
No.7. also in t.he Dame of Mr. Lalchand Navalrai. 

1Ir. LalchaDd .avalral: I do not think I will move that. I shall move 
the last item in my name. I move: 
"That the Bill further to amend the Land AcquiaitioD Act, 111M. be t.aken iato 

consideratioD ... 
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1 shull tlxplain to. the House what 1 want by this amendment. Every 
one ~ s that the Government acquire property compulsorily under " 
certaIn e.nactment-that enactment it; the Land Acquisition Act. of ~  

Under this Act, the procedllre i" IRid clQwn how luud is to be acquired 
compulsorily. If the Government want certain portions of land, e~  

have authority under thilol Act to make out their ow.n scheme by asking 
for land which belongR to other people to be compulsorily acquired. For 
t,hat purpose the procedllre laid down iR that, 1\ 1I0ticp iR i8ilued bv the 
Government fixing t,he time within which the land that is requ'ir-ed by 
the Government will be acquired. Then the next procedure is that the 
matter comes hefore the Collector, nnd if there are no objections the 
CoHector, will r"RIol hiM IIWllnt. Tht'll the next ,..tep which is taken to 
acquire that land is laid down jn section 11. P noer this section a day will 
be fixed and an inquiry \\;11 be made by the Collector, and if there are 
any objections, those will be heard, and then the award is made by him. 
If the persoll against whom the award is made is not satisfied with that 
award, then he shall on demand refer the matter to the court. That comes 
under section 18. This il'; what this section says: 

"Any pel'llOn int.ereated who hu not accepted the awa.rd may, by a written application 
to the Collector, require that the matter be referred to tbe Collector for determination 
bl the Court.".-tAe IDOrd 'court' ill t!e point whi.:! u al. ~ e in my amwdml'nt,-
, ,,·betber bill objectionll be to tbe meuurement of the land, the amount of the com· 
peusation, the pel'llOD' to whom it ill payable of the apPOrtionment of the compenntion 
among the p8l'1Onll interested." 

Now, Sir, what happens is this. The matter comes before the Court. 
Now, what is meant by Court, how it is defined under this Act, and who 
1'1111 be dealt with it, arc the point.1I mentioned in myamel1dment. The word 
'conrt' has been defined hy section -3D, which reads thus: 

"The expreIIBion 'court' meane a principal civil oourt of original jurisdictioll; 
unl_ the Local Government haa appointed al it i8 hereby empo_red. to do a 8pecial 
judicial officer." 

It, cannot appoint another cOllrt within BlIy speoified looal Iimitll to 
pel'form t.he funct,ions of t.he court under t,hill Act. J have said that the 
following words shall he ins611,cd after the word "jurisdiction" ,-namely, 
"or the CO\lrt of a first class subjudge in t,he Bombay 1ll'esidency or the 
CO\lrt of a Snbjudge exercising similar jurisdict.ion in other presidencies". 
Then there is II, verbal change tlmt. for the word 'unless' the word 'or' shall 
be substituted. What I want is that instead of one principal court of civil 
jurisdiotion, one other oourt sho\1ld also be created in order t,hat these caRes 
may be speedily disposed of and that there should be no oongestion of 
wOl'k connected with RIICh CQr;eR. Therefore, it is that I have asked that 
the court of the first Class Sllbjudge should also be created for the purpose 
of trying these eases. 

I have explained my reasons in the, St,utelllent of Objects nnd RellRolIs. 
I l ~  point out thllt the provision reRiricting t,he powers to the principal 
court, of civil jurisdiction exist,ed nt n Hme ""he.n there was not much work 
for District ,Judges. At t,hat time the pOflit,ion ",'as t,hat there was onlv 
one court, of the principal civil jurlsdiot.iotl in 11 district, Bnd Utc ,,"ork W/I's 
also not much and then first Class .Judges were not in existence. TheRe 
Judges camt'l to function subsequently. Therefore, when thiB Act was 
enacted, only the principal civil court of original jurisdiction had to deal 
with Buch cases. Later on }"'irst Class Suh-judges have also heen  given 
as the District Court all the work of original jurisdiction. Therefore, there 
oan be no objection to giving powers to First Class Subjudges to try cases 

o 
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under the Land Acquiloition Act. Thertl was also 8 time wbtlu UWletl 

egainBt the Secretary of State or cases ill which he was intere1lted were 
tried ooIy by Diamot Courts, but now the Acts have been amended, and 
power i. given to Subjudgels also. So when thut power is given to 
Subjudges, why should thtty not be allowed to henr thcae Land acquisition 
CAses 88 well. There are iustanC(ls iu which l)illtrict J udgeM ure trimBfe!"-
red and sometimes (m that ground delay in diHl'osal of CIlSCII occurs and 
the caleS remain undisposed of. Another point is, la1\d acquisition C8S611 
IU'e inoreasing in number. There are tracts whel'c new', canals have. be~  

dug, land is acquired for Government purposes, sud ull thel>c. cUlies should Jl(>t 
be sent to one mall or to one court, only. Therefore, in Order that theRe 
ca808 may be speedily llislJO&ed of, I suhlllit; tht.' ullltlllCliucnt· Llmt I huvc 
made should be accepted. 

Now, ill 11111(1 1I('quit;itioll l l~  the O()\'l'rlllllellt i", ollly II 1,rll form" 
PKrt.". It ill l~ 01' It'S" II ll ~l ll ill which t,hey I\I'C not· int.ertlMt.ed 
lUi owncr",. They al'e ll ~ n party, hcc8uMe flll' rdercllce hUll \.(1 go 
through the Oollector. Thel'cfore, I suhmil tllIit 110 flU' UII the fud.ll aI'C 
oolloomec1 there is a good ~e for mnldng Ute IIrnenUlllent. Slid Ilcctlptiug 
my Bill. I aUl conscious of one point, namely, (hut. it might bt' l ~e  

whether this House has t.he power, whether it is the Governmeut of Indin 
or it is the Provincial Government that mm deal wiLh this question. au 
that question my OWn opinion is that it is Ihe Government of India that. 
has juri8l.1iction with regard to the amendment that r am se'eking to 
iutroduce, that is, creating a new court. For that Wt' have t,o r"fl'r tn I,h'c 
Government of India Act. In the Provincial List, no doubt 'we do find 
t,hat therc is a clause 9-"Gompul80ry acquisition of lund". Before I go 
on to deal with ,!hat point, let. me say that this Act, that is, the Land 
Acquisition Act, is an Act, of the Government of India. Th&Government 
of India passed it and they restricted it to II court which is the princiIJsl 
court of civil jurisdiction. 'Compul80ry acquisition of land' would mean, 
actual 8l'quiring of land eompuleorily, but not with respect to a matter 
as contained in this Bill. The words are only "compul80ry acquisition of 
land", not all with respect to the procedure and everything el8e that, 1mB 
to be done ill respect of the land acquisition. It may be that certain powers 
in taking up of land may belong ~ the provincial Government and provin· 
cial Government may exercise them, but the powers to create courts 
which have to decide such cases have to be detennined by the Government 
of India under the Land Acquisition Act, where they have provided that 
there will be only one courL.Reference might be made to clause 2 of 
the List, where it is said: .' J urisdietion and powers of all courts except 
the Federal Court, with es el~  to any of the matters in this list; procedure 
in Rent and Revenue Courts". Crelltion of court does not, give any juris-
diction. Jurisdiction would mean pecuniary jurisdiction or territorial juris-
diction and those questions may he decided by the provincial Government. 
Then as regards the word 'powers' whiclh refers to glving powers to existing 
courts, such as a power of transfer, or delegation, but not that a new 
(lourt: can be created under thf' e:qJreHsioll 'powers', Tbf'refore. 1 submit 
that that does not come under theJirovincial )wad und there is 110 bur 
t.o this House {l8l1Sing this Bill. If there be any douht, there )",ve heen 
instances where the GovtlrllJDellt of Tnilia have asked ihe provillnisl Gov-
ernments under section 108 of the Government. of luelia Act to allow that 
being done by the GoventnlCnt of India because that will ~ ly ~ only 
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to one province, but all provinces. My nffJf!lldmeut will have effect in all 
f ho provinces. Therefore, I slIbmit that 80 flu' UII this Bill is concerned 
if, is 11 Bill which CUll be tukell III' h,Y this iJoll1ltl and )laMMed by it. j 
do not think T l~e  take "ny more time of the House and 1 hope that 
t.hiK Bill wiIJ be taken into cor,sidonlt.ion. 

Kr. Prelidem (The Honourable Si!' Abdur Rahim): Motion moved: 
"That tb4' Rill fllrt,h .. r to) p,mend the Land Acvrui.ition Act., 1894, be taken into 

consideration ... 

'l'he ~ bl~ Sir Muhammad Zafrallah DaD (Lflw Member): Sir, 
I OppORtl t,h,s motIOn. 1 nm prepnrf'd to grant. thaI: t.he motive of the 
Honourable Member in moving thj" motion Rnd in seeking that thia Bill 
may be pURRed into law is IInex('eptit)J)shle. I am alao prepared to anuma 
that this amending mensnrt', if it heC'ame law, would achieve ,he object 
that he haa in view. But T om Vt'!!'V much afraid that, even if this House 
were to pass thiR Bill and it ~ to be .mopted hy the other House, it 
would not, become law. It would be JURi: n dead letter ItS if it. did not 
px-ist, and t,he House would he st,ultif;ving itself if it proeeeded to eoDsider 
this Bill and to pus it. 

It is as clear as o.nything can hf' that thil1 House has not the power to 
deal with t.his maUer. Briefly, what the Honourahle Memher has in. view 
iK that, in addition to the principal civil court of original jurisdiction, 
certain, other courts should also be invested with the pD"er to heM' land 
ucquisition mlltters. Assuming that to he the ohject, 01 the Hill. it clearly 
fullR within the Second I.jllt in tht' Sevf'.nth Schedule to tht' Oovemment 
of T ndia ~  t,hat is to Ray, it flllll! within the exclusively Provincial List .. 
As t,he HOllollnlble Member baR himself ~  ollt, entr,Y 9 in that I.ist 
relates to the .. eompulsory acquisition of land", and ~ 'jurisdietion and 
power of all courts relating to mat.t.ers set out in that I.jst is dealt with 
in entry 2 of thllt l.ist,. ";r urisdiction and (lOwers of all collrbs except the 
Fodernl Court, with respect to any of the matters in this list", that is to 
RRY, so £1\1' af! t,his IIInt,ter ~ l'OJw.emed with respe<\t to the compulsory 
Rcquisition of laud, is u provin('inl subject. It iR within tho exclusively 
Provincial T.iRt, and thi", HouI'e hus ,no power t,o ('onsider Rny such measure, 
The Honourable Member, has argued that ~ ~ is D9t, a question of jurisdic-
tion or power of courts. Then what else IS It? The Honol1rable Member 
hllR, in t,he course of his spee('h, once or twice, used the expression that 
h(' wrmtll l~ creat,ed for t,his purpose. On the other hand, the whole 
of hiR argument has been, here lire th('sf' CO\ll'ts of suhordinate judges first. 
('18HS, dealing with other dvil mntterl!, having unlimit.ed peeuniBry jU"Mie-
t.ion, why cannot t,hey dE>RI wiU. this matter? WhRt he is seeking to do 
quite clearly is to invest cert,ain dORses of courts with jurisdiction under 
the Land Acquisition Act also. And t.hat is a matter whieh is within the 
Provincial IJist and cannot he dealt with At thE" ('entre. ~ss m  fa!" the 
moment that he was not  trying to invest certnin cOllrtf; with additional 
jurisdiction ILIld power hut that he W8S, ~ l  for the ereati,?Jl<' Ilf' ~  
court,s, even there he is in no hetter pOIuhon, hecause entry 1 In the List 
says, ........ conlltitution Bnd organisation of .all courts. eteept the ~e l 
Court Bnd fees taken therein". Well, then, pither he ill trying to Invest 
e ~  courts with jurisdiction relating to thf' acquisition of land, in which 
case. he is harred by entry 9, read with entry 2, or he is trying to create, 
lUI he says, a nt'w set of courts, in which CRRp he is harred hy ent,ry 1 of 
the Second Ust.  . 

02 
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He has also made a reference toO section 108 of the Government of Irldill 
Act, hut I fail to sec how that helps him. Section lo.q sllyS: 

"If it. appears to the Legi.laturetl of t.wo or more proviDCel to be dHi"1I1e that allY 
of the m~ e l enumt'rated in thf' Provincial l.oRilllative Liat .. houh! be regulated in 
r-o:.fro,VlDCt!II by Act. of t.he Federal IAlfi.IRture and if _luUo ... t.I. that. f'fflKlt are 

br l~ the Chamllf'ra of thOllfl ProVIncial Legi.laturea. It &hall .tje 1,.w'"1 for thf' 
ederal Lugialatore to .-lUI AI:t. for waglllatiUJt "hilt maUer uL'(lOfdwgly. blat /lny 
Act 10 paaaed may, as ell~  Blly provinl'e to whwh it l ~  llf' &ml"lld ... 1 ,: •. 
l't'pealed by an Act of th,-lAgl .. lat Uff' nf that Pro\·ill('e." . 

Section 108 Msumes. No.1. that the matter t,o bt> ~ l  with is in tlw 
Provineial List, No.2, that two or more provinces are dflSirolls of havil1R 
.fann legislation with regard to such matter and they wnllt to uchiev(' 
Mud ohjeet by requesting the Federpl T.egislature to paRS tht- legisl"tion 
and it then RaJS that in such cases that obje<lt can he uchievJ!d if t,he 
VHriOUII obamberR of the provincial legiillat.urt>& (lonc-.empd will. paRS 'Reso-
lutions to that eilect. The Fedp..l'OJ T.eftislnture cnn then tuke lip the IIII1Ut!r 
nnd p888 the legislation. Section 10.' hall nothing to do with thiR 1lll\tter. 
If thp Honourable Member is of the view that there ought to be ll ~  
jn this respect throughout India or I\t least in two or more provinceR, well. 
then. he ought t.o approach the legiRIBtures of those provinN!R, 110 thnt e~  

could pa88 Resolutions and send up that request to the C'ent-ral T.egiRlaturE'. 
This matter olearly falls within the exclusivp P'rm'incial T.iRt and cannot Jx. 
dealt with here and T, therefore, Ruhmit, thut, as T hll\'p Mid. thiR HOI1S'f' 
would be engaged upon a purel." ~ele s operation if it prooeeds with the 
CODSideration of this Bill. 

Ill ••• B • .&D., (Berur: Non-Muhalllmadan): I almOst ncr-ept "n the' 
arguments which the Leader of tbe HouSE' bRs e~ on the point of t;h(' 
legality of this HOllSE' to conRider the present Olel\8ure. There IS one poml 
which 1 want to Ilrge for his consideration and al80 fdr your cOllAiderntiotl. 
Sir. This waR n mensure that was iutroduCE'd in this ~  I "'II11t. til 
know what is the proper time for the Government or for y ~  to raisE' thf' 
question of the jurisdidion of t,hiR HousE' to consider a partir-ulnr mpaRIlr'. 

'!'be a..,.,ablt Sir Kubammad ZIbuDah Daa: I am not tlt'king objer· 
~  I am urging these grounds which T h:we explnil1pd heforp the H 01111(' 
to induce the Hou8e to throw out this Bill. 

Mr. X. S. AaIy: WeU. the two things put in different wova mPHn th .. 
same thing. and it makes no differenCt> whethp.r it is raiFlt'd aR R  •  • 

III. PreIldent (The Honourable Sir Abdur RlI'him): Tf it iFl n point of 
order, then it would he for the Chair to dpC'idp. 

III ••• S • .&Dey: I am putting it as a point of order for you to conllider. 
I see the validity of the legal objection raised by the Leader of thp ROI1f'E: 
udif my learned friend had consulted me, T would prohably have g1\"f>n 
him the 8ame advice before he moved this measure but T want to know 
fNm you, Sir, when a m~ e is introduced in this Rouse and a motion 
far its consideration ia before the House, is it the proper time to allk this 

~ to take the legal aspect of the motion, into consideration, namely, 
whether the House would not be stultifying itse1f in considering a measure 
which is beyond itR jurisdiction. 'rhiFl cannot be decidpd hy this lt01tse 
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unless you, 8ir, come to the OOhclu8ion Imd definitely say that 80 far as the 
legal s ~  of the thing is concerned, it it! beyond the jurisdiction of tlti8 
HOUle. You have to decide the point. Evell if he puts that 'as an srgu-
ment for the House to reject it, YOlU r£81'0nllihility to come to a decision 
on the legal pointA raised by him IS not obviHted· I, therefore, ask e ~  

this ill tbe proper time for him to raise tbis difficulty. 'i'hat is t.ht' quest,ion 
for you to rorudder. ThRt is whut I want to urge. 

Mr. JInIl4ent (The ll ll l ~ 8ir Abdul' Rahim): TIll' Jiollourahlc 
Member clid DOt. pu\, thiN forward ~ u point. of m'der fol' tlw ellilil' to decide? 

Mr ••• B. ADey: In whutcvE:'r form he }luts it. it is If point of orMr for 
the Chair to decide, and I wnnt to know whether this is the proper till,,' 
t.o rnise this point of ordf'r. 

Mr. 1'rIIl4'llt (The Honoul'uble Sir Abdur Ruhihl): Th'e e~  raised 
by MI'. Alley is whether this is the proper tillle for urging tilt, argument 
thut. hUf! been advanced. hy t.hl'! Leader of tbe Houl>t' 1;h1\t the Bill would 
not nchieve the object deRired hy the Mon·r even if it is p"IINed, heclUll'\c the 
lueUllure is not within the ('ompctt>nct> of this House rmd, ~  it would 
ht, held hy proper court!! to be ulfm vire. of this Legislature. I think that 
is the gi'lt of the argument advanced b~  the Leader of the House. Now, 
Mr. Aney asks me to say whether it is not too late fur the Honourable the 
Leader of the HOllse to use SIIe'h urgIlIlH'llt. I SlIppORt' ht' menDS thut 
it ought to have been urged at an eln'lier stuge, that is, ut the time of 
the introduction of the Hill. I arlt not aware of ~  rule or procedure or 
m~ prae'tice whi(·1t requirt'R that tht' IIrglllllent that R legiAlative measure 
is beyond the competence of this Legi8'ature OURht to ~ llt'Jl'ed at " any 
particular stage. ThE:' motion WIU. quite ill order OR it appears in the List 
and it is for any Mt>mber of the House to (Wh'Rllce m~  reJevunt Ilrgumt'nt. 
why this motion for considerlri,ion shoulcl not he adopted hy the 
House lind thft't is ('net! v what, the IA"Hder of the HOURe has done on 
lihis ~s  I see no reason whatever why there should be any difficulty 
in the way of Illly member trying to induce t,he ~ hy RllCIt argument 
to reject a 1II0tion ~  which the HOWle is IIsked to take the Bill into 
consideration. 

Mr. Lalchalld B'."alral: I will raise snoth .. r point of order. 1 will sub-
mit. thRt the quelltion whether this HOllse haR gGt jur-isciietioll halo; got to he 
decided by the Chair. 

Mr. Pnlident (The Honourable Sir Abdur Rahim): The Honourable 
Member is moving the motion. Surely he must have satisfied himself that, 
there is nb objection to it. 

lit. LaIcIlaIlcI ... ftlI'II.: 1 hftve put fnrwRM n,y own point of view and 
t1u'!rl'l ill R diffemnce of opinion. 

Mr. PrtIldent (The bl~ Sir Abdur Rahim): No objection has 
hpf'n taken to thE> tnotion on a point of nrdE'r. Only certl\in aegumentJshn\'f' 
been advaDCeci. 
The quest,ion if!: 
"That t.he Bill further to amend tht' T.and ~ l  Act, 181M. ht' taken int(l 

ronlideration. .. 

The motion was negatived. 



THE MUSLIM KAZIS BILL. 

QUi MaJaa.mmed Alu:Dad K&IIIli (Meerut. Division: Muhammadan 
Rural): Sir, I beg to move for lelwt' to introduce" Bill to provide for ~ 

appoint.ment of persons to the office of· Kui and tor performing and keeping 
a record of mlU'riages and for the appoiut.llll,nt of TribW1&la ·for tryin« and 
deddiug cases of divoroe aud dissolution of marriage amongst Muslims. 

1Ir. PreIlde.a.t (The Honourable Sir Abdur Rahim): 'The question i.R: 
"Th."t IMV(' be granted to illtroduc(' u Bill to provide for the m~  of 

peJ'lOnll to the officlJ ;·f Kui Rnd I'or PI rformiul{ D.nd kl!epiDR a record of marriapl and 
for t.he appointment of Tribunals for trying and deciding " ..... of divorce and 
diuolution .of marriage aftlonpt sl m~l  

The motion wa!l odopttld. 

Qui.abammad Ahmad Kum1: :-:iir, I introduce the Bill. 

THE DELHI MUSLIM W AKFS BILL. 

l~ Mublmmad. Abdul Gb.aD1 (TJrhut Division: Muhammadan): Sir, 
I beg to move for leave to illLroduce a Bill to provide for the better ad-
ministration of Muslim Walds in the Province of Delhi. 

Mr. PreIldent (The Hono\ll'ltUle Sir Abdur Rahim): The question is: 
"That leave ~ granted to introduce a Bill to I)rovidfl for the hetter admiDilt.ratioD 

of Maalim Wakfll in the Provine". of Delhi." 

The motion was adopted. 

l l ~ Muhammad Abdul CHaaDl: Sir, I introduce t.he Bill. 

THE HINDU MARRI A(lF. nrSABILITIER REMOVAL BILl.· 

Mr. 'Go91Dd V. Dllbmukh (Nagl'ur Divi"inn: Non-Muhammadan): Sir. 
I beg to move for leave to int.rodllce lit Bill to. remove leglAl disabilities ll ~  
Hindu I.aw in respeot of lIIarriage between HmduB, 

Ill. Prulclent (The HOllollmhle Sir Ahd IIr Rahim): Tht' question $: 
"Tbaf, leave be grant.ed to iutrodu('e a Bill toO removl' lejCal diaabiliUel IInder Hindu 

JAW in reapect. of marriage hetween Hindu •. " ~  

The motion was adopted. 

Ill. QoylDd V. Delhmukh: Hir, I. intl'Ocill(,('I the Rill. 

THE CODE OF ClVTT. }'ROCEDURE (AMENDMENT) BU .. L. 

Qui Mubg"DId Abmad Eumi ~ee  .. Divi,._n.s.;: l~ m l  
Rural): Sir, I heg to move for leave to l ~ e a :alll,Jurthcr to amend 
t.he Code of Civil Procedure, 1908, for certain purposes. 

,... . .: ... :.;'; . : ~ '.r. 

IIr.JInII4en' (The Honourable Sir Abdul' Ra.him): The qm"8tion is: 
"That. leave be granted to introduce a Bill further to amend the Code ofCt1fn 

Procedure, 1908, for certain purpotl8l1." 

The motion was .adopted, •  . 
Qui M:gJsammad .Ahmad Kumi: Rir, I l ~e e  

( 194 )  , .:. .: ! 



~ UOJJB O}' CRIMINAL P1l.oCEJJUUE (AMENDMEN'l') lULL. 

Qui KuhUDIDad Ahmad Kuml l ~ee  Division: Muhammadan 
Hural): Sir,] beg to move for leave to introduce It. Bill f'urthcr to amend 
the Code of Uriminall'rocedure, 1898, for n certain purpose. 

1Ir. Prllldellt (The HOllollrnhle Hir Ahdur Rahim): The question is: 
"That leave be granted to intl'oducc a Bill further to amend t.he Code of Criminal 

l'rocedurc. 18118, for ;.. ~e  pUI·pose." 

The motioll WIU; adopted. 

Q&Il Kuhlmmad Ahmad KaIm1: Sir, I intl"Oduce the Bill. 

The ~l l y j.J1l1ll IldjoUl"llcd till l ~lm ell of t.he Clock un I<'ridllY, thtl 
14th February, 1941. 

( 196 ) 
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