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LEGISLATIVE A&SEMBLY. 
T1t.w.da", 14th 8,pt".bfW, 1989. 

The Atlsembly met in the Assembly Chamber at Eleven ofihe Clou, 
){r. ~  (The Honourable Sir Abdur Rahim) in the Chair. 

MEMBER SWORN. 
Mr. c. M. G. Ogilvie, C.B.E., M.L.A. (Defence Secretary). 

STARRED QUESTIONS AND ANSWERS. 
t161*-lU*. 

RECORDING OF WEATHER CoNDmONS AT NAUSHERO IN SIND. 

186 .... LaIchand BavaJrai : (a> Will the Honourable the COlQDluni-
cations Member be pleased to state which officer 'is responsible for making 
weathel· reports in India specially in the ~  Province' 

(b) Who takes the readings of temperature at Naushero in Sind, and 
are these temperature taking statiolls in Sind inspected by any higlier 
4)fticial? If so, by whom and at what intervals 1 

(c) Are Government aware that Naushero ill sifid records' almost. 
always the highest temperature in India eyen more than Jacobabad, the 
known hoUt'st place T If so, what are the reasons for it T 

(d) Are Government aware that misgivings have been expressed as 
to the correctness of the record of the temperature and the instrument used 
at NSUlsheru, and do Government propose to verify the temperature there 
through an expert officer to satisfy the public' 

The Honourable Sir ADdrew mow: <a) The Meteorological office at 
Poona issues an All-India Weather Report and two regional weather 
reports covering Peninsular India and Central India. Weather reports 
ill respect of north-east India and north-west India (inclnding Sind) are 
issued by the Alipore and Karachi Meteorological offices, re&peetively. 

(b) The Sub-Post Master, Naushero. who is a part time Meteorolo-
J!ical obser\'er. The observatories in Sind are inspected at ,~ of 
one to two years either by the Inspector of Observatories or by a gazetted 
officer of the Meteorological Department. 

(c) Yes. Naushero is nearer the" Thar Desert than Jaeobabad and 
is less windy. It is one of a number of desert observatories where tem-
peratures higher than those at Jacobabad are frequently recorded. 

(d) No. .The thermometers installed at Naushero are expo!;ed in 
the standard Stevenson screen and have been found on te.qt to recOl'd 
temperatures correctly: the readings are regularly scrutinised ~  the 
Meteorologist, Karachi. 

Mr. Lalchand Bavalrai: Was thill inspection conducted after . ~  
of this question was sent , . 

tFor theae queatioDs and IIDSWeJ'llJ .e6 pales ~  of thelll! c\eNtea. 
( 509 ) 

L249LAD 



I)}O LBOl8L&TJVB .tSUIIBLY. [1fTB (D •• 1939. 

-the BOD01II'Ule iii' ADIIrw Glow :  I have explained that they are 
subject to U!lStli at periodic intervahi. I do Dot think any iUSp6Ction 
would have taken place since the Honourable Member tabled this qUestiOD. 
Mr. Lalobad If.ftJra1: When was the lut inspection maue , 
The lIonourable IIr ~ (JIow: I have not got particularll here. 
1Ir. Lalcband If.valni : May I tell the HODourable Member that 

.Jaeobabad is very much far away, about 75 mileB awal from Nausbero , 
How is it going to be said that the temperature iB rising becllUbt! it hi 
nea'" Jacobabad t 

TIle 1IoDovab1e Sir ADIJrew Clow : I ~  it was higher. 
111'. Lalohe,pd If.valrai : Why was it higber , 
The JlDDoarable Sir Andrew Olow :  I canuot aoeept ~  

for the bigh temperature. 

Da.uu BBOADCA8TKD FROII LAHoRE ON THE (k'CA8l0N OJ' THE CUT&NABY 
CELEBRATIONS OF MAHARAJA RANJIT SINGH. 

181. *' •• I.aJobeM X.valrai (on bebalf of Sardar Sant. Singb) : (.> 
Will the n"nuurable Member for Communicationa pleue state whether Gov-
enunent are aware tbat tbe broadcaating station at Labore broadcuted a 
drama on the 25tb June, 1939 on the occasion of the Centenary celebratioDll 
u( Maharaja Ranjit Singb containing certain references about the Maharaja 
to which strong exceptions have been taken by the Sikhs throughout tllt 
Punja.l, j 
(h ~ Arp Government aware that Sikh AlIIIOCiatioD8 have )l8ll8ed 

~  ;ons against tlu' management of the broadcasting station at Lahorp T 
(,:) Is it. a fact that the Director of Broadcasting Station subsequent Jy 

iRSuetllUl explanation ~ 

. II) Arl' Guvt'rnment aware that this explanation did not Hatisi'y ~ 

~  ; if so, do Government propOlie to make inquiry into the l1latter -; 
The Bmaoarable 8ir AIulrew Olow: (a) Yea. Exeeption WILli taken 

hy some Sikhs. 
(b) Yes. 
(c) and (d)' Two ex planationfl were broadcast by thC' Sf-a t iun 

Director,--on thp 18th and the 29th July,-8nd BO far as 1 am awnr", 
~  opinion was satisfied aftf'r fht' seoond explanation. 
1Ir. LalallaDd ... ftIrai : May I know if the Sikh .l\MoeiatioJl ~  

jh"t they were not satisfied with the 1II'IIt explanation' 
TIle BOIlOIII'abIe Sir Andrew 010w :  , think thPre WBI 80m .. rf'f>linJt 

Tlrllf fhp tint explanation wall not adequate. 

CBRTAIN INFORIIATION IN RERPECT 01' BROADCA8TIJW STATIO.! AT DEI.HI A}\,'J) 

LABORE. 

168. *Mr. Lalclwul X.nlra.t (on behalf of Sardar Sant SU1J(h) : 
Wil, t.he J IOTloul'able Member for Communieationa be piM_ to lay 01\. till' 
tuhl .. of tl,.· House the following info1"lDation in respect of the ~  
~  at Delhi and lAhore : 

(a) the numh!'T of emptoYf!e!4 friving their desi«nation Rnc1 ~ 
munity and the salaTy eae1l drew on the lilt of July. 193H : I 



BTABBBD QuaTlON'B .urn ANBWBRB. un 
( b) the total number of artistes,' musicians, speakers and others 

" employed to (five their performances during the period from 
1st JanuaTY, 1939, to 30tb June, 1939, and the emoluments 
paid to each and the community to which they belonged ; 
and 

(c) the time allotted to each community for propagation of religious 
views' 

TIle Bonourr.ble Sir .l.n.drew Olow: (a) and (b). Two ~  
fll'e laid on the table. Information about the fees paid to individual 
artists is confidential and cannot be disclosed. 

(c) No time is allotted for ' propagation ' of religious views as thill 
i" not permitted. Items of religious interest were. however, included in 
t.hE! programmes in respoDBe to requests from listeners. 

Sr" ...... .,. I. 
~ __ .., t.\e tIuipIharI, _u,"" GfId ".. of., (UlI"JwU.., t.\e iaJerior *II) 
~~ III 1M DrlAi _ ~ BItM-. of .A .. I ... lIn _ _ t.\e 1111 Jw,. I",. 

n.lgDation. 

8tatioD Direotor .. 
AaiataDt 8t.Uion Direrlor 
DIreotor of ProgramIll8 
Pqramme Aaeilltantlo .. 

Announcer, Indian 

Technical AMistan!. 

Kotor Driver .. 

AooouDtant 

Clerk, Grade I 
Clerk, Grade II 

Telephone Atwndant o. 

L2'9LAD 

Delhi Station. LMore 8tMioD. 
"--

OamIIIuDity. Par 
Ra. 
750 
350 
260 
160 

4 

I Hindu 
.. I Hllldu 
.. I Hindu 
., .. MUlllim •.. 

2 Muslims .. 

.. 2 Mulllime .. 

eeelt. 
1110 

MclJ. 
100 

1...-
IlIu.Jim 
2 Hindull 

211 .... ime .• 

I JI_iID •. 

1 Anglo.lndian 
each. 

]00 
480 
220 
220 
210 

.. 1 Hindu 
I Jlqlllilr& 
I Hindu. .. 
2 Hindu 

) Hindu 
.. 7 Hindu •.. 

S MuaIimI .. 
.. I Bindu 

1 Mulllim .. 
1 BiDdu 

.. I Hllldu 
2 Mulllima o. 

00 ] Hindu 

.. 2 llulllime .. 
,0 2 Hbtdus o. 

I MuIim .. 
I Mulllim o. 
J Bindu 

.. IBiadu 

1 Mulim •. 
1 Hindu 

1IIWlh. 
200 
]00 

each. 
Do. 
39 
33 
33 
48 
40 

each. 

] Hindu 
I Hinda 

) Hindu 
2 Biad •.. 

I Bindu 
2 Jlulllima •• 

2 Jlaslim •.• 

J4!+ 1 Hindu 
(Special pay 

Rtt. 8). 
103 each. 
48 2 Jlullli.. •• 

each. 
41 
40 
4/1 

I Biadu 

110+ 
CoIIlpe ..... tory 

Allowance 
Re. SO. 

40 1 Hiudn 
40 

...,. ...... 
Be. 
W 

!eO 
180 

each. 
1110 

MOh. 
100 

2M 
JIO 

lJO 
100 

Neb. 
33 
33 

eaeII. 
40 

NOb. 

)fO 

40 ... 
40 



AU • LSqIlLA'1'IVB A.."BLY. [14m 8.p. 1939· 

,s,..uan n . 

... ....., ..... IN ...... oJ ......" • .,.,.., .. 1M Dll'i ..... ,...... &at"" oJ All-I ... 
1(.;. .... .... .,.,..-1", J...." 10 lOlA 1 ..... 1911 •.......... , ~ .. ..,,.,...,,. 
.. ~ .... 10 .... 

I ~~  I ! lIu.um.. HiDdu.. aDd I Sikha. 0UIera. ToW ~ Total f .. paid. 

~  ~  lit 
I I-.. I 

----I !---: I ~ .  -A-,-P-. 

Delhi 241 176 fI8 i :! ! 487 I 42.002 0  0 
Lahore ,-j 184 : 132 5.'i ! 31 :! 404 I 3 •• 342 8  0 

I I 

1Ir. r..tch&Dd lfavalrai: With reference to part (b), may 1 know 
whether flheae artists are selected in eOll8ultation with some Committee 
01' with any officer , 
The Bcmoaable 8tr Andrew OIow : I do not think the Advisot'Y 

~  actually selects the artists, because that depends upon giving 
auditions and there will be other dilJiculties in the way. 
1Ir. Lalchaad Banlni : Are they selected at any time in any 

lLaDDer' 
The Boaoarable 8ir Andrew mow: Individual artiste , 
1Ir, L&lclumd lfavalrai : The artists that are taken up , 
. 'rile BoDOar&ble Sir Andrew mow: I have not got the proce6l.lings 

01 the Committee. I am afraid, 

HOOLIGANISM ON THE RAILWAY ~. 

189. *Mr. LaJohand Bavalrai (on behaU of 8ardar Sant Singh) : (a) 
Will the Hunourable the Communications Member please state if the aUt'/l· 
tion of Oovt:rnment has been drawn to the paragraph published in column 
number 6 at page 6 of the Tribune, dated the 27th July, 1939, under ~  
head ., i!1lI.)1gaM Mob Gandhi'!! Compartment" T If 80, do Governwtmt 
propose to explain how these hooligans got admission to the railway 
platform and );tate the number of platform tickets 80ld on that day as cop!.-
pared with the numhf'r of platform tickl·ts Mold on each day during tlae pre-
"ioml week , 

(b: What steps do G(j",el'nrnent propose to take to stop such 
hooliganism on the ~  premises in future' 
" The HODOUrable 8Ir Andrew 0'I0w: (a) Yes. I understand the 
article grossly exaggerated the incident aDd that there wu no hooligan-
ism or mobbing of Mr. Gandhi'. compartment. The number of platConn 
tickets BOld on the date in question was 1938, which is about 600 more 
tllaD the daily average for the previous week, 
(b) Does not ariae. 
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IbQ17IBY AGAINST ODTADf MUSLIK EIIPLOYBBS 0., .ftm ~  ~ 
BRAlfCB OF TIlE EAsuBN BENGAL RAILWAY, 

170. *""tlrb -.a1UldiD Ah",ad 1iddiq1l88 : When reference to the 
repiy to my starred question No. 1580, dated the 29th November, 1938, 
asked in this House, will the Honourable the Railway Member be pleased to 
state : 

(a) what were the findings of the enquiry set up against a certain 
set of MUBlim employees of the Ticket Checking Branch 
under the Superintendent, WatAsh and Ward, Eutern Bengal 
Railway, who were acc1llled of oJfences relating to agita-
tion subversive of discipline and provocative of communal 
discord; 

(b) whether any kind of explanation sheet or charge sheet was 
served upon the said Muslim staff before starting an enquiry i 

~  how maoy Hindus were either affected or offended by this agit& 
tion ; 

(J) how many witnesses were examined from both the communities 
to form an opinion that only ooe community was at 
fault; and 

( ~  whether Goyernment are prepared to face facts in a public 
enquiry about their statement embodied in their reply i 
if oot, why not T 

'l'he Honourable Sir Andrew Olow: (a) The enquiries to which 
~  was made in the information laid on the table in response to 

the Honourable Member's question of 29th November, 1938, and printed 
in the debates of this House for 10th March, 193'9, were not enquiries 
made for the purpose presumed by the Honourable Member, but were 
made by Sir Thomas Stewart ill response to a request made by certain 
Memhers of thp House. I haYe no info,'mation of any formal enquiry of 
111(' kind suggested by the Honourable Member having been set up. 

(i» lind (<1). Do not arise. 
(c) I am quite unable t.o say. 
(e) No. No punishment was imposed on the employees and there 

j,ol no reason for reviewing the case. 
Mr. Muhammad Nauma.n: With reference to part (8), ~  T know 

whether membership of the Muslim League or of any national associa-
tion amount.s t.o promot.ing communal discord by members of the railway 
stuff , 

The Honourable Sir Andrew 010w: It does not seem t.o relat.p- to 
this -question at aU, I was answering question No. 170. 

MT. M1Ihammad lfa1Ull&D: I am putting this ~  quea-. 
Hon with reference to part (a). 

The Bon01ll'&ble Sir Andrew mow : This refers to a particular t.ieket 
cbeeking branch. What has the supplementary question got to do with 
that' 
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IIr ........... 1IID&Il: If a member of the rall •• , &taft joiDa tile 
Jlulim League or any National A.uoeiatioB,will it amount to promotiq 
communal diaeord, because my information is that it was on this principle 
that warnings were issued to the staff on the Eastern Bengal Railway , 

!'lie JIacnarabJe 8ir AIldrew Glow: This has no relation to the qu .. 
tion whieb I have &Dswered. 

BNQUDY AGAINBT CERTAIN MU8LIJ1 EMPLOYED OF THE TICKBT CnCIWfG 
BaolCH OF THE EABTEaN BENGAL RAILWAY. '-

1ft .• b ...... ltaIuddiD Ahmad Ii4diqaee : Will the Honourable the 
Railway Member be pleaaed to state the names, designation and status 
of thf' Muslim stafF of the Ticket Checking Branch under the Superin-
tendent. Watch and Ward, Eastern Dengal Railway, on whom notioes 
of warnings have been t;erved as a result of creating the agitation refer-
red to in thp reply to my st.arrt'd question No. 1580, asked in this Honse 
on tht 29th November, 1938 , 

!'he Honourable Sir Andrew Clow : These particulars wert' not 
supplied to Government in responHe to the l·nquiriell to which I I'l·f.!l·red 
in the answer to the Honourable Member'lI p1'e-vious question, and 1 do 
1I0t think it would be desirable to <1h;cloHl' the names of the inuividuals. 

ALl.EGED FAVOURITISM TO HINDU STAFF OF THE TICKET CJIBOI[IWG BRANCH 
OF THE EASTERN BENGAt RAn,WAY. 

172. ·Shaikh Jtaftuddin Ahmad 8iddiquee : Will thc Honourable the 
Ruilway Member he pleas«>..d to Ktate whether Government are aware of 
lhe fact. that Hindu staft' of the Tieket Checking Braneh of the ~  
Bengal Railway. who haye been tried or are- undf'r trial in the Courts 
of Law under Kections 354 and 342 of the Indian Penal Code, weI'" 
rwt I!\'en !luspendpc1 departmentally, and the Hindu staft', who were 
a..tu-ted carrying ~  without tickrt are reinstated or are 8till 
retsine«1 in service' 

The Honourable Sir ADdrew Olow : I undl'rstand that only olle ease 
of thl' nature referred to ill th(' first part is traceable and that this ClUte 
which was not instituted by the railway is now .~  jvdu..e. The .. !llIployee 
has not been suspended as in the opinion (If the Administl'ation, iueh 
action is not calle-d for. 

No casl' of th«> kind referred to in the latter part of the queKtioll ~  
be traced, but the Honourable Member has poMibly in mind the rp.D1o"al 
from service of a Hindu C1'p.wman for ftllefl'ed fraudulent behaviour in 
connection with ticketless passengers. On appeal, he was given the 
benefit of the doubt and reinstated. 

1Ir .• Mammy B&1I1DaD : Is the Honourable Member aware r,[ one 
ease of a Crew Inspector, Mr. Sinha, who was stationed at Lalnlonir Hat 
on the Eastern Bengal Railway and was guUty of outragiDg the cballtit, 
of a Muslim woman and the eue was reported to GoVenuDent througla 
~  by many people, ODe telegram beiDI Mnt by myself , 

fte IIcnIoarab1e 8tr A.Ddnw (flow : If the Honourable Kember fa 
~  to' a . cae which is ,u.ll jvtliee. obviously I eannot toll hi... an,· 

thiDr about it. 
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!'be JloneuabJe .. .I.Ildnw Olow : I am afraid I cannot recollect, 

any such case. 

FlU.UD BA.TCH 01' THE T1CKET'CoCIUNG BRANCR, EASTBRN BOGAL RA.ILWA.Y. 

173. ·".ikh Bduddin Abm'4lllidtUquee : Will the Honourable the 
Railway M.ember be please'! to state : 

(:1) what is the st rength of the • I Fraud Batch "of the Ticket 
Checking llr&JlCh, ~  Hengal Hailway, by communities ; 
what are the dates of appointment, rate of pay, grades and 
qualificationlO of the staff ; 

(h) whetoor the question of seniority is considered in selecting the 
staff £01, the. said Fraud Batch ; 

(c) what incomr they have increased from the period they have 
been working in comparison with the period before they 
were deputed to work in the Fraud Batch ; and 

(d) how man." ,Muslim staff on the Eastern Bengal Railway have 
been repOl·ted against adversely by the said Fraud Batch 
with thp result that their services have been terminated , 

The Honourable Sir Andrew Olow: (a), (b) and (d). Govern-
ment have no information hut I am making inquiries regarding the 
strength of " the Fraud Detection and Espionage Branch" to which I 
presume thE' Honourable Memher is referring, and regarding the method 
of ~  to this hranch. 

(c) It it! not possible to frame an estimate of this as the main etYect 
of activity in detpcting frauds. so far a8 financial advantage is concerned, 
is dt'tprrent. 

ApPF.AM OF THE MUSLIM STAJo"P ON THE EABTERN BENGAL RAILWAY. 

174. *8haikh Baftuddin Ahmad Siddiquee : WilI the Honourable the 
Railway Member be pleased to Rtllte : 

(8) why the appeals of the Muslim staff on the Eastern Bengal 
Railway 81!'ainst their removal from service during the 
period from 1935 to 1939 have never been considered 
according to the rules regarding Rights of Appeal and 
Enquiry by non-gazetted staff ; 

(br if the reply to part (a) above be in the negative, whether 
Government will be pleased to state what findings in the 
cases of appeals by Muslim statY have been recorded by 
the Appellate authorities ; and 

(c) why the appeals from Muslim statY are returned to their 
Executive Officers for remarks who were originally res-
ponsible for their removal from service or imlictinl varioua 
punishments' 

!lie Honourable Sir bdreWOl8w ~ (a) 1: ~  no 't'eaioli': to beiieve *.t the facts are &8 stated by the Honourable Kember •. 
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(b) I regret that Govel'Da8llt cumot UIMil.t&lle,tM.inlillJeJl·_C88-
8&1'1. to provide the .. particulara. The conclWlioDa in. aD appeal are ,.om-
mUDlcated to the individuals concerned. ..,. . , .. .. 

(0) I would refer the Honourable Member to rule 20 of the Rules 
referred to by him in part (,) of the questioa. 

1Ir. _gbammad Ba1llD&ll : With reference to part (0) of the question, 
i.. it cOJlsidered right or equitable that 8 man w1lo is responsible for 
dismbiliillg a certaiu employee should practica;liy sit 88: a judge, and. 
on 4.is t:xplanation of facts, action should be taken T\ 

The Honourable Sir ADdnw Olow: There is no question of his 
sitting 810 cl judge. The appeal has normally to go through him, and 
obvious1y if statements are made in the appeal, on which he is in a 
pl)sition t.o comment, it is 11is duty to do so. , 

1Ir. Mubammed Baum&D: Is it not 011 bis report that Ilctioll is 
taken after the appeal is submitted 1 

'The Boncnarable Sir Andrew Olow : It is tht> ~  of the uppt>llllte 
authority til form his own judgment, 

Mr, LalohaDd Navalrai: After the report is ('811l'd for. what is 
the ,)),])ortl1nity I,!'iven to that applieant tn contradict what tht> u"l·, 
"n' h!ls said , 

'.l'he Honourable Sir ADelrew Olow : There is no qUeBtion' '1l0"_1&.1Iy 
of rep'.)rt .. being eallf'd for. be('au:!p the aTlpeal has to bt' preaentf!d 

~  the ofliel'r in qut'stinn. WI' "Hlmot continue the prnct'RS indcti-
nitt'ly of the officer and the indh'idual appealing replyinll to each 
otbel'. 

Mr, Laloha.nd N&valrai: 1'he point is, if any remarkR are mlldp 
in ~ an appeu), how are they to be met ~  t.ht' applicant' 

The Honourable Sir Andrew O1ow: They can be checked by the 
appcll1ml. If they relate to observations of opinion, obviously till' 
appel1&te buthority can give what weight ht' thinks proper to l;nch 
opiuions. If they involve new statements of fact, on which tlu,rt 
is r.o l"'jdpnce, the appellate authority would obviously disregard 
thtlnl (')' ~  for tht' p\"idpncp. 

lIIIr, Lalcband NaV&lrai: Is that procedurp being followed by the 
appellatt' authorities in the case of appea.ls' 

The Bonoar&ble Sir Andrew O1ow: There are hundreds of 
appt'als, find I cannot say exactly what happens in every appeal. 

111'. Muhammad Bauma.n: Is it p088ible that some appeals art> 
~  forw;:rded at all by these officers when they are prejudiced against 
the in(lh'idnal T 

Tbe Honourable Sir Andrew 0I0w : No officer has a right to with-
hold an· appeal if an appeal lies. 

1Ir .•• huamad B&1DDQ:. Will the 'Bonowab1e .1Iember 1Dake 
inquiriCfl and find out if there are such' cases t 

.::'Ihe .~ _ ~.,.~,.~.  . . ~ ~  
WIthout knOWIng ,~, ~ ,.., t j i: ,_ .', 'r·' I; .,' 
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lTG. *Mr. Lalcht.nd X.ftlni: Will the Honourable Member for 
Railways be pleaaed to state : 

(a) whether it is a fact that some matriculates are employed in 
the Karachi Division of the North Western Railway in the 
commercial service as markers; if 80, what channel of 
promotion is provided for them ; 

(b) whether it is a fact that the Divisional Superintendent, North 
Western Railway, Karachi, has made repeated representa-
tiona to the General Manager, North Western Railway, 
Lahore, to provide some channel of promotion for this class 
of employees ; if so, wha.t objection there is to permit the 
Divisional Superintendents to promote such pel'8ODB as Belief 
Clerks, Grade I Guards, or some such posts, on the occurrence 
of vacancies in their own DivisioDB ; and 

(c) whether Government are aware of the relevant paragraph in 
the Railway Board's communique on the discussions between 
the Railway Board a·nd the deputation of the All-India Rail-
waymen'lI Federation which took place in November, 1937, 
wherein the Board had promised to do something for the 
markers, and state what action they propose to take in the 
mattt'r T 

The Bonoura.ble Sir Andrew Olow: (a) to (c) . I would refer 
the HOJ\.)urahle Member t.o the reply I I!'ave to Mian Ghulam Kadil' 
}luhammad Shahhan's starred qUt'stion No. 22 on the 30th AUgllst, 
1939. ~ 

Mr. Lalchand Na.valra.i: Are there IIny avenues in which the!;e 
nlarkerli will rise f 

The Honourable Sir Andrew Olow: I suggest that the Honour· 
able ;'\]I'mbl'I' might study the reply which I gave. It was in detfiil 
aud 1'1·feI'1't'a to ~  of promotion. 

RULES FOR Ol.TT-STATION INDIAN APPRENTICES OF WORKSHOPS ON THE NORTH 
WESTERN RAILWAY. 

176. *M.r. Lalchand Na.valrai : With reference to my starred ques-
tions Nos. 1451 and 1452, asked on t.he 31st March. 1939, in thiFi 
House will the Honourable Member for Railways be pleased to give the 
following further information : 

(a) whether the rules applicable to out-station apprentices 
employed at Bukkur Workshops of the North ~  Rail-
way in April, 1926, were altered at any time prior to their 
discharge in 1931 ; if so, when ; and ~  
propose to· lay OD. the table of the Rouse & -cOpy. ;of th.e old 
and revised rules applicable to iil8le mea'; :." 
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(b) whether GoftrlUDent propoae tolay 011 the t&bleof the H ... 
a copy of the aommumcation addl"8lled to these OUt-atatiOIl 
apprentices by any officer of the Railway Administration 
bringing them Wlder the revised rulea ; 

(c) whether these out-station apprentiees at the time of their 
appointment were warned or made to sign an agreement, 
that they were likely to come under the revised rules to be 
issued later ; if 80, whether Government ~ to lay On 
the table of the HoUle a copy of such a warnins to, or agree-
ment executed by the out-station apprentices; 

Cd) if the reply to first part of part (c) above be in the negative, 
how could the R&11way Administration be justified in bring-
ing the out-station apprentices under the revised rules ; 

(e) whether Government propose to lay on the table of the House 
a copy of the letter No. . . ~ , dated the 6th April, 1931, 
from the Works Manager, Sukkur, to the addreu of the 
Superintendent. Mechanical Workshops, North Western 
Railway, Lahore ; and 

(f) whether the letter referred to in part (e) above gives an indi-
cation that the out-station apprentices were discharged 
because of the general retrenchment campaign in 1931, under 
which the quota of this class of staff for the Workshops 
was reduced ; if not, why should the out-station apprentices 
be deprived of the privilege of old scales of pay admiasible 
to l"etrenched hands , 

The Honourable Sir Andrew O1ow: (a) I would refer tile 
IIonourabie Member to the reply given to his question No. 1451, whidl 
appears in the debates of the 30th August. 1939. I lay on the t.able 
8 copy of th(' rules is.<Iued in ~ . 

{b) ] am not aware of any such communication. AN, howe\·cr. 
the appJ'eutices drew thf' incl't".ased raf.e..i of stipf'nd admissible uudc" 
the IH26 rules. it is presumt'd they acceptt'd thest' rules. 

( c) The reply to the fil'8t part is in the negative and the second 
does not, therefore. ariRe. 

(d) T understand that two apprpntices who had darted worlc IIOUlt' 
months lwfore thl' revi/;ioJl of thf' rules were brought uuder the nil('11 
when re,' jl'ed. It they had felt that thi", was not justified, ~  would 
have mat]", a protest. So far &8 I know they did not do 50, and they 
accepted, throughout thp remaining 41 years of their apprenticeship. 
the financial benefit accruing under the reviled ruleR. 

(e) No. 

(f) The letter recommended that in coDSequence of reduction of 
Itaff the services of one apprentice should be terminated at the cloae of 
his appreuticeship. The latter part of the question does Dot arile. 
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I. &. IIUIIt be betweea 15 u4 18 ,.a ot.... u" . ill eouidend III1IleieDtl1 
literate, which wU1 be clec1ded after aA.batemew with the Diif;riet Locomotive Superba· 
tcad_, be wU1 have to &Pl*of before the B&lIw&1 Doetor &t the d&tioD of employment 
tor medieal .nml.atioa, aDd if be .,.-, be will be reqaIretl to _te an agruemeat 
III a bound Appr.tiee a8lsiq thereto & 4ft rupee atamp. 

3. He will be paid • daUr wap aDd will be rruted an· laereue at tile cION of each 
1elr, prorictecL be bu Pftll eatiafaettoa, &I toOo ... : 

J.'lnt 1ear Be. 0-1'-0 per ctiem. 
8eeoad 7e&r Be. 1-0-0 per diem. 
Tbtrcl year •• 1-2-0 1*' diem. 
Fourtll year HI. 1-'"0 per diem. 
Fifth year •• 1-6-0 per diem • 

•. While emplored in the WorUhop .. he will be bound br aU the Departmental 
Rules which I8&r be in force at the time. 

5. ApprentiC181 will be allowed 15 days e&IQIll leave in 01&8 calendar yN.I' DOt 
('xtltlt'diag 10 dar. at a time if they are employed in & abed, but it employed in 1& shop 

~ will be allowed 16 ~  (taed) on full pay in a year and all time }o.t in 
extRa of 23 days will have to be made up before each &IlI1ual increment iB pUII8CL 
Annual increments may he further deferred for UDlatilfJietory work or mileoadnet. 

6. Appnmtieea a.t th(' end of their indentures will not be reta.ined in the l8friee 
unN their work, ~  and time keeping have been I&tiafattory. ThOBe who aN 
rt'tained will be started as meehanica on •. 1-8-0 per day. . 

J. B. 8MEliLIE, 

Looo. ~ , . 

Mr. LalcbaDd Nava1rai: With reference to part (f), were these 
~ . , who were discharged on account of retrenchment and rc-

em"lo.\·(·<.! given the old scale f 

The Honourable Sir Andrew Olow : I was not awart' that they we're 
takc'n ill. hut I Rill prt'pared to tak£' it from the Honourable !\It'm-
I,t"·. 

&ILWAY SERVANTS' RIGHT OF CRoss-ExAMINATION OF WITNESSES IN 
DEPARTMENTAL ENQUIRIES. 

177. *Mr. Lalchand N&valrai: Will th£' Honourable Member for 
Railways he pleased to Rtate : 

(a) whether a proyisioJl exists in the Rules Regulating Discipline 
and Uights of Appeal of non-gazetted railway servants, 
issued under the Governmf'nt of India (Railway Depart-
ment) letter No. E.-34IR.G.16, dated 22n<1 January, 1935, 
for cro!\s-ex8mination of the witnesses appearing against 
an employee, during the course of It departmental enquiry ; 
if not, why not; 

(b) whether Government propose to refer to rule 34 of the Rail-
way Services (Classification, Control and Appeal) Rules 
framed hy the Secretary of State for India, and state why 
a similar provision has not been made for the ~  
railway servants by the Government of India ; 

(c) whether Government propose to revise the ~ .  concede to 
an JlCcused railway servant the right of cross-examinatioa 

... 1 .. ' ,', ;"1 
, or· witneuea iD • departmental enquiry .. ; and "I . 
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(d) if. ~  how GoverDJDent propose to ensUre ,utice·1II) the 
emPloyees, In CUe the evidence acainat th81ll C8DDOt. be 
tested ~  t 

The Boaourable Sir Andrew Olow: (a) There is no specific pro-
vision to this effect, but Rule 7 of the Rules referred t,o requires all 
roasonahle facilities to be given for the conduct of a l'ailwa, ser-
vant's defence. 

l b) 1'ht, ~ for non-gazettl'u railway servaa.ttI were uot 
mo\lellt!d (til the Raill',ay Services (Classification, Contrul and .Appeal) 
Rules, but on the rules previously in force. 

~  'l'be suggestion will be examined. 
(d) Hoes Dot arise. 

PROMOTION OF LocOMOTIVE STAFF ON THE NORTH WE8TERN RAILWAY. 

178. *1Ir. Lalchllo1ld Navalrai: Will the Honourable Member for 
Railways be pleased to state: 

(a) whether Grade III Locomotive staff, wbo are mostly Indians 
are given Locomoth'e !<'oreman's and Locomotive 
Inspector's posts on the North Western Railway; if not, 
wby not; and 

(b) whether it is a fact that promotion to Locomotive Foreman's 
post was made last year but the lndin incumbent w .. 
reverted although his successor passed T.-13 course (Loco-
motive Foreman's courRe) after him T 

The BODOurabie Sir Andrew Olow: (a) They are eligible for pr('· 
motion to the posts referred to, provided tbey h8\,(> passed Course T-tti 
In the Walton Training Hchool: the other critt'ria being Huitahility and 
~ . 

(b) Yes, the revel'Rion waR rlue to his beinl: jtmior to the driver 
who took his place. 'l'he date of passing a course does not affect senior-
ity which is based on the date of confirmation. 

Mr. Lalchand Navalrai : Is there 1111y rule that no diHCrimination is 
to be mud,' hetween Indians and nod·Jnclians if they are e(lually efli-. 

~ ~ t 
The Bonourable 8ir Andrew Olow: It is the practice of Govern-

mp.nt ; J am n"t aware of any particular fllie. 

hmIAN8 HOLDING LocoMm'IVE FOREM.M<i's AND INSPECTOR's POSTS ON TIIJ: 
NORTH WESTERN RAILWAY. 

tU9. *IIr. Lalaha.Dd .ayalrai : Will the Honourable 'Member for 
Railways be pleaRed to state : 

(a) the number of Indians who are holding Loc.omotive Fore-
man's and Locomotive Inspector'8 posts 011 the North 

." Western Railway ; , . ~ 
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(b.) whether it is a fact that in 1937-38, promises for due eOD-
sideration of the cases of Indians were made ; if so, wh7 
they are being deprived. of these posta ; and 

(c) whether it is a fact that 33 vacaacies of Grade m Running 
staff (fiMmen and shunters) were held in abeyance on 
t.he North Western Railway (for promotions to shunters 
and drivers) but some vacancies in Grade IV were given to 
Anglo-Indians, although they were already in excesa of 
their quota , 

!'he Honourable Sir .&.ndrew mow : (a> Locomotive Foreman-onc, 
Locomotive Inspectors-three. 

(b) I hm not aware of the promise to which the Honourable Member 
refers, but in accordance with the undertaking given by Sir Thomas 
Stewart in his reply to Mr. N. M. Josbi's unstarred question No. 80 on 
the 18th March, 1938, the General Manager, North Western Railway 
was asked to examine allegations of discrimination and to take whatever 
steps were neCeNtmry to give effect tf.J the policy of Government. As 
regards the lattl'r part of the questiCiIl. the particulars I have given in 
reply to part (a) do not indicate that there has been any deprivation. 

(c) 33 vacllllcies in grade m held in abeyance in ~  have been 
recently restored. Vacan('ies in driverM grade IV were filled automati-
~  by 1I.e promotion of f::Ihunters grade IV. 

PRoMOTION OF LOCOMOTIVE RUNNINO STAFl!' ON THE NORTH WESTERN 
RAILWAY. 

t180. *Mr. Lalchand Navalrai : Will the Honourable Member for 
Railways be pJeased to state : 

(a) whether in certain Divisions, viz., Karachi and Lahore, 
European drivers a·re making 70 to 80 days overtime per 
mouth ; if so, why more drivers are not put to work to bring 
the overtime t() 30 days per month ; whether this does not 
tell upon the efficiency of the job ; 

(b) whether it is a fact that Grade III Locomotive Runnini Staif 
belonging to the educated clalHl are working as firemen 
for the last 15 to 16 years but have been debarred from 
promotion for one reason or other irrespective of vacancies 
in their grade ; and 

(c) whf'tiler it is II fact that numerous appeals, memoria-Is and re-
presentations have been put in by the Locomotive Running 
Stuff, Grade III, for promotion; if so, what action has ~ 
taken on them' 

The Honourable Sir Andrew Clow: (0) Information is being called 
for and will he laid on the table of the House in due course. 

(b) and (C). I have no particulars of the length of service of men 
in this grade, but understand that an examination of the position, conse-
quent on the representations received by the Administration, resulted in 
the restoration of the 33 posts to which reference is made'in the reply I 
have just given to part (c) of the Honourable Member'8 last question. 
tA.uwer to this queation laid on the table, the questioner ha'ring aha1llted hie quota. 
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.Au.BoA1'IONS AGAINST THB emu CLEU IN THE EAsTON BOGAL RAILWAY 
OFFICE AT CALCUTTA. 

181. ·1Ir .• uJwnnwl Kr.1IIII&1l : Wi\! the Honourable Member for 
Railwa,. be pleased to state : 

(a) whether it is a fact that the chief clerk at Calcutta ~~ h(!en 
stationed in that oftlce by the Eastern Bellgal Railway for 
about fifteen years ; 

(b) wht:ther it is a fact that the officer!; who ~ .  
without any enquiry from the employees u.e guided by the 
remarks of the 8aid chief clerk made in the ~  file!' I,r 
the empluyees ; 

(c) whether Government are aware that 1I0mt' ~  chits 
written by the said chief clerk with a view to nse his l'ndue 
influence were tM:1lt to the General Manage)', by the quell-
tioner ; 

(d) if the reply to part (c) above be in the aftlrmativ(', Whilt is 
the result of enquiry and who conducted the en(luiry ; 

(e) whether it is a fact that the General Manager of thtl .Eastern 
Bengal Railway received a representation froJI' some 
Mualim membfil'B of the Local Advisory ~ to the 
effect that MnsIim employees do not feel BeCurity (If Iif'l'vice 
under the present chief clerk at Calcutta ; and 

(f) if the reply to part (e) above be in the a1Brmative, what step. 
Government have taken or propose to take to !Satisfy· the 
Knslim employees' 

The RODoarable Sir ADdrew mow : (a) I have no particulars of the 
iength of service of this clerk. 

(b) I am not aware of oftieel'fl iBRUinll orders without inquiry. 
(t) No. 
(c.l) Does not arise. 
(e) I had not heard of this repreHentation. 
(f) Does not arise. 
1Ir. K1Ibammad lIa1lJD&D: May I point out that on my giving the 

particulars mentioned in part (c) of thf' question, the Agent of thf' Rnil-
way wrote to me under D. O.-9-Con1idential, dated 3rd November, 19:JM. 
that he was glad to have them and would have a very thorough inquiry 
made into the matter' 

The BODoar&hle lir .ADdrew Olow: I did not cast any doubts on 
the Honourable }Iember's words, and I am indebted to him for the in-
fonnation. All that J said was that J W&II not awar,. of what tKa had P1lt 
down in hih question. 

Mr. M1Ilwmnad If&1Dll&D: Will the Honourab,'le Member make 
inql1il'iel" and fiI!d out what has been done in the C8IIP ! 

The RODoarable Iir ADdrew mow : The Honourable Member appear!'! 
te, be nlrendy in posse8frion of the facts. . 

Kr .• ubammad lfa1UD&D : I do not know what action hal been tak8Jt. 
I only had a promise from the Alent that he would make an inqni..,.. : 

The RoD01Il"&ble lir ADdrew Glow : Then I take it he will do IJO. I 
did net JriVf" any such promise. . 



SuD. (g . .A8sJaTANT STATION JlASTEM ON TIll: EAST IImIAN RAmwAT. 

182. "'Mr. B.II. Ab411llah (on behalf of Mr. Muhammad Azhar Ali) : 
Will tIte Honourable Member for RailwaYlp!eue state : . 

(8) the grades of Assistant Station Mastt;1'8 in the East Indian 
Railway; 

(b) whether the East Indian Railway hal provided a11 the 
Assistant StatiOD Master's grades in the Lucknow Division ; 
if the reply to the above be in the affirmative, what are the 
names of the Itations in which the In and II grades 
are i 

(e) whether Government propose to place On the table vf the 
HOUle a copy of the total strength of Tra'%lliog Ticket 
Examiners, Guards, and Assistant Station Masters in the 
Lucknow Division together with their percentages in the 
higher grades in the respective branches i whether it is a 
fact thst the percentage for each branch is not fixed 
equally; 

(d) whbther the East Indian Railway is following a discriminatory 
policy in the matter of representation in the higher grades 
or whether it has some deftnite and hed policy for all the 
branches alike ; and 

(e) whether Government propose to fix. ten per cent. for the 
Assistant Station Master in each higher grade to remove 
congestion in the lowest grade , 

The Honourablelir Andrew 010w : (a) I lay on the table a statemellt 
~ the infonnation required. 
(b) I have no particulars of the distribution of the posts into gralil:s 

tin any particular division, the latter part does not arise. 
(c) TIle answer to the first part if> in the negative. As regards 

HIt' latter part the allocation into grades is not based on any arbitrary 
role but on the requirements of the service, and this does not necessarily 
p:h'(' th£' flaJDe percentage of higher posts in each cl&8f! of appointmf'nt. 

( d J r havf' no reason to believe that any consideration other than 
the intert'sts and requirements of the service influence the Administl'll-

~ ~ . 

(e) .'Jo. The grading of posts is dependent on the degree of respOll-
sibility attaching thereto. The extent to which a modification in the 
nmnll('r ,,1' higher grade posts may be made, which incidentally will pro-
"id,> for a l'f'aRonable flow of promotions, is bf'inp: examined by the Ad-
T.I in istriltion 

1J1atefflMt .Ito..mg tM gmdtl. 0/ A,ri8faft.' 8tation Jiuten 011 tM Eut India", RoilfD4g. 

Grad.. I 

Grad .. IT 
Grade III 

Grade IV 
Grade V 
Believing Grade \" 

1968 ,oMe,. 1914 BOGle •. 

BB. ~ ~  Re. 230. 
Be. ~ ~  Ra. 200. 
Ra. ~  ~. 180. 

'RII. 70-5-95'R11. 61S-51l}-85. 

RR. ·1n--4-6R ~ 30--3-45[5-60. 
RR. 40-+-68 RI. ~ ~. 
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RxOLOBIOB 01' )(U8LD18 noll 'I'JIS EniOIUOY SBO'l'lo. 01' TD ~ 
... WOBDHON. 

188 ..... B ... A1Nlallala: With reference t.o bie reply to part (0) 
of JaY starred qu"ation No. 1653, replied on the 1Ioor of this HOUle OD the 
12th April, 1939, will tbe Honourable Member for Railways please 
.tate : 

<a) whether DO additional educational, academic, technical or 
eqiDeering qualiftcatioDs or workshop apprentioeship COD-
ditiOD is Deceuary for the appointment of ohargemeD aDd 
foremen to the EftJciency Section of the ProductioD Branch 
of the Locomotive Shops, Hoghalpura ; 

(b) what are the educational, academic, technical, enginetiring 
qualificationa or period of appreDtlceahip undergone by the 
preseDt incumbent of the Foreman in obarge of this Sec-
tion ; 

(c) whether it is a fact that all posts of chargemen and foremen 
in this section are exclusively manned by non-Muslims : 
ad 

(d) if the reply to part (c) above be in the affirmative, what the 
rt,-uona are for excluding Muslims from thill section when 
no special qualifications are required for these jobs' 

'lhe BODOunble Sir Andrew Olow: (a) Technical and educational 
qualifications and 8 period of apprenticeship are desirable, but lack uf 
them may be more than compensated for by natural aptitude and cx-
perience in the application of the piece-rate system, job costing and 
workshop statistics. 

(b) He is a matriculate and was specially trained for the post under 
the l'roduction Engineer. 

(e) Yes. 
(d) I understand that no suitable Muslims were available when 

the vao&ncies occurred. 
.... MV'bammM Baaman: What efforts were made to procure 

MuaiiJu candidates at that time' 
'l'J-e BODOvrable Sir ADdrew Glow : I have no particu1al'l, 

RETURNS SHOWING THE .~  COMPOSITJO:-; OF STAFt' RECRt'ITF.H ON 
RAILWAYS, 

1M. *1Ir. B ... Abdullah: Will the Honourable Member for Rail-
ways please st8 te : 

(a) whether it is a fact that periodical returns ~ the annual 
composition of staft' recruited direct by the various Rail-
way Administrations are received in the OftJee of the Rail· 
way Board; 

(b) whether mistakes and irregulariti(:"8 are sometimes detected 
by the Railway Administration and later even by the Rail-
way Board in the figures oontained in tlaeae returu ; 
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(c) whether it is a fact that the check is in reality incomplete 
inasmuch as there is no material available with the Railway 
Administrations or the Railway ~ to' make san that 
the figures showing the number of appointmenta made arti 
correct; 

(d) whether retUl'DB are prepared mostly by non-Muslim staff who 
have a hud in making the appointments; and 

(e) ~  Government propose to consider the desirability of 
issuing necessary orders to ensure that these returns are 
pl'bpared as far &8 possible by Muslims and are checked by 
Muslim Inspectors' 

The Honourable Sir .&.Ddrew O1ow: (a) and (b). Yes. 
(c) Mistakes are liable to' ~  in all statistical compilations, out 

such checks as art" practicable are made to ensure accuracy. 
(d) 1 have no details showing the communal composition O'f the 

Htaff compiling the returns, and have no "eaBOn to beHeve that their 
accuracy or otherwise is thereby ailacted. 

(e) No. 
Mr. Mnham-d If&1IJIl&D : May I request the Honourable Kember 

to' ~  the desirability of entrusting this working of checking the 
percentage to Labour Inspectors who have got very little work and who 
have l)cen recently appointed on the different railways , 

The Honourable Sir Andrew enow: I am not. sure that Labour 
Inspectors will be suitable, but I am prepared t.o consider whether the 
accounts staff can pay !;ome attention to t.hE' matter. 

F'uNCTIONS OF THE AssiSTANT SECRETARY TO THE GENERAL MANAGER, NOR'ra 
WESTERN RAILWAY. 

185. *Mr. B. .. Abdullah : Will the Honourable Member for Rail-
ways please state : 

<a) what the functions of the Assistant Secretary to the General 
Manager, North Western Railway are ; 

(b) whether it is a fact that postings, transfers, confirmations, 
promO'tionll, etc., of IJ.eadquarers staff are controlled by 
the Assistant Secretary and that he performs aU the duti6IJ 
of a Divisional Personnel Oftleer so far as Headquarters 
establishment is concerned ; and 

(c) if the reply to part (b) above be in the aftirmative, why this 
post was not counted amongst Personnel Oftlce1'l in reply 
to part (b) of my starred question No. 16.98, replied in this 
House on the 12th April, 1939' 

The Bono1U'&ble Sir Andrew O1ow: (a) His duties are to assist the 
Deputy General Manager in all matters relating to the stail and the 
orgaDlsation for the disposal of work generally in the Headquarters 
ofBce. ' 

(b) Yes, subject to certain limitations and reservatiens in regard 
to the exercise of disciplinary powers. etc. ' . 

(c) The term ',' Personnel ·Oftlcer " 'on the North Western Railway 
applies only to officers who are solely employed on., e.ublishment work. 

L249LAD • 
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()rnCB 8UPnnn-zNDBN'1'8 ON THE NOBTS WESTUlf,lUu.WAY. 

.. ... •. II; A1Icl1llJa1l : Will the HOIIourable Member for Rail-
wa1. pleue atate : 

<a> whether the duties and scales of pay of the ofBce superintend-
trIlta of Divisional, Extra-Divisional and Headquarters 
otIloes are the same as thOle of the Superintendent, Lost 
Property OIlce, on the North W.tern Railway, Labore, and 
whether these posts are interchangeable _; and 

(b) if the reply to part (a) above be in the neptive, what the 
reasons are for including the post of Sus-rintendent, Lost 
Property 0ftIee, in the posta of OfBce SuperiDtendtl'nta 10 far 
aa interpel1ations in this House are concerned, .. W88 done 
in reply to part (d) of my starred question No. 1652, replied 

. in this House on the 12th April, 1939 , -4'" iicmo1ll'abJe Iii ADdrew Olow : (a) No. 
(b) Part (d) of tbl' Honourable Member's qU88tion No, 1652, refer-

red both to Office Superintendents snd tn Superintendents in tbe Head-
qUBrters Office. The Superintendent, Lost Property Office, is includt'd 
,in ~ tatter category. 

HEAD CLEJU[S IN THE PEBiONNBL BRANCHES OF DIVISIONAL OJl'Jo"lCEB ON ~ 

NOR1'H WKBTE&N RuLW,A.\'. 

1I'1 .• 1Ir. B .•. AbcIullab : Will the Honourable Member for Com-
munications please state : 

<a) the number of permanent head clf:rks in the Personnel 
Branches of the various divisional omces of the North 
Western Railway on the 30th June. 193A. and 1st July, 
1989 ; and 

(b) whether 60 per cent, vacanciel) in the establishment branches 
of the North Western Railway are filled by Muslims direct 
recruited in accordanct: with the Home Department Resolu-
tion of July, 1934 j jf not. whY' not' 

!'be JIoD01U'&ble Sir An"rew O1ow: (11) Eleven. hoth tin the 30th 
June, 1938, and on tbf! 1st .July. ~ . 

(b) No. The communal proportion" ~  til thl' railway ,II a 
whole, 

RBOIlU1'l'JlF.NT OF ~  THE NORTH ~ RAILWAY. 

188. *Dan Babadur Shaikh Pul .. i-Baq P.iracba : Will the Honour-
able the Railway Member please state : 

<a) whether . ~ of Don-obaernnce of the orders of thf' 
Government of Tnclia, Romp. Department Relolution 
No. F.JIX' 17-n.r3:l-ERtablisbment, dated the 4th .July, 1934. 
ahout recruitment of 60 per eent, Muslims OD the North 
Western &nWRY. have come to the ~ of the Railway 

~  and the General Manager, North Weltem Railway. 
Lahore, throujlh thf! annnill returns, through publiC!. bodies 
aDd tbrough the prell ; 

, 
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(b) if the reply to part (a above be in thi! aftlrmative, in how 
many instaneesaction has been taken in accordance with 
paragraph 10 of the Supplementary Instructions, Govenl-
ment of India, Home Department, Resolution No. F.114117-
B.133-Establishment, date'd the 4th July, 1934  

 c  if DO action has been taken, why not  and 

(d) if the action has not been taken in a single instance, whether 
the Government of India propose to see that the orders of 
Government are carried out t 

The HOD01I1'I.ble Sir Andrew Olow: a The annual returns indi-
eltte a st.rict observance of thl' ord('rll to which the Honourable Member 
refers. 

lb), ~   and (d). Do not arise. 

lIIIr. Muhammad Nauman: With reference to part (c)' if the ~
ern,ment orders arf! ignored tikI' this, what is the contrtitutional positil)n 
of tbese orders! Do Go\'ernment propose to ask fol' an' explanation 
from thCll1' al'ents for not ~ accepteq those instructions or suggelt-
tions ~ 

The HODourable 8ir Andrew Clow : They haw no reason to suppose 
that they are ignored. 

Mr. Muhammad N&1lID&Il: The position, of the Muslims  here is not 
impl"o\"ing on the whole, and, therefore, it appears that thl' orders arl.: 
being gnored in practical working. 

Tbe Ronoura.ble 8ir Andrew Olow : I do not agree that they are not 
iwproving on t.he whole. 

lIU8LIII PERSONNEL OI'PIOBR8, Bro., ON TO NOTB WBB'lBBN RAILWAY. 

189. ~  .   Bahadur 8ha.ikh I'a.zl-i-Haq Piracb.a : Will the Honour-
able the Railway Member please state : 

(a) whether it ill a ~   that (10 the R divisions of the North 
Western  Railway 

(i there is not a single MuHlim Divisional Pel'BOnnel Officer 

(ii) there are only two Assistant Personnel Oftleers  

(iii) there is not a single MURlim Office Superintendent and 

(iv) there is only Head Clerk, Personnel i 

(b) how this pMition compares with the position existing in 1932  
and 

(c) what steps, if any, Government propose to take to see that an 
adequate number of Muslims  is appointed to these posts in 
the Personnel Branches of the various Divisional Offices of 
the North Western RAilwa,. , i , 

The Honourable 8ir .Andrew Olow: I would refer the Htfnourable ' 
Member to the reply printed, in the debates of the 30th ~. 1939. in 
connection with Mr. H. M. Abdullah's starred question No. 1567. asked 
on the 5th April, 1939. 
LS.9LAD 

B2 
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.... ...... '"41 lfa1l1D&D: With refereJl8e to pan (0) may' 1 pro-
pose, in order to expedite the adjWitment Qf OOJD,lllunal proportioDS that 
1.bey should appoint a Committee inoluding Sir Henry Gi4UJ,ey, Sbo Zia-
uddin Ahmad and Hhui Parma Nand to look into this and find out 
wheilicJ the Government orders are being followed f 

The Honourable Slr ADdrew Olow: The Honourable Member 
al,pears to be moving II Hesolution and not asking for information. 

lXClLBASE IN THE PERCKNTAUF. 011' MU8LI11S IN TIIH LoWEll GAZETTED SKRVWE 
AND 8KmOR SUBORDINATE 8&&,,'10£ 0 .. ' ~  

190. *Khan Bahadur Shaikh l'ul-i-Baq Piracha: Will the 
Honourable Member for Railways please IiotatE! : 

(a) what action. if any, has been taken or _ proposed to be taken 
to increase the percentage of Mualima in the Lower Guetted 
Service and Senior Subordinates Serviee .. a result of the 
eu.t motion of Ra. 100 UDder the head "Railway Board ft 

adopted by this House unanimou,ody on the 22nd February, 
1939 : 

(b) whether it is a faet that the waylio and me&D8 to achieve this 
were diacuEed at the Annual General Meeting of. the AlI-
India Railway Muslhn Employeefl .AIBociation and· copiee of 
the ReIIolutiOD8 pUled in the meetinc were forwarded to ihe 
Railway Board by the General Secretary of the said AIJIioeia-
tioa for neceuary action ; 

(e) whether it if; a fact that the Railway Board forwarded copieR 
of the Resolutions to the General ManagenJ of Statt' RaiI-
wa,., etc., . for information and suoh action 88 they "" 
eonsider necessary ; 

Cd) whether it is a fact that the Gf'nerlLl :Managers, particularly of 
the North Western Railway, haTe taken no action in tll .. 
matter; and 

(e) if the replies to parts (b) tn (d) above btin thp affirmative. 
what other means Ire propoaed to be adopted to give the 
KIIIIims their due share in the Railway aerviees , 

The JIoDRnbIe Sir Andrew mow: (a> I would refer the Honour-
able Membpr to Sir Thomas Stewart 'II speech in reply to the cut motion 
to which thp Honourahle Mpmher refers, which indicates the &teps taken 
and the ortle'" in fore .. to enmre adequate ~  of Mualim. 
in ~  rE!cruitment to Jr",i1wflY I'erviceH. Thp IJower Guetted Service 
anel :.It'Jlior subordinate POllts are normally filled by promotion. The 
orders rpgarding communal repreRentation apply only to direct recruit-
~~ . 

(hj 1 have seeD a copy of the·nllOlutiou puaed at the meetiDr. 
,I (e). Veil. ... 

Cd) 1 am not ~  of what action wutakeD. 
(p) Dom; not ar;;e. in ,·iew of m'y reply to part ~ . 
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11171LtIl'OJorrcsSUPDIRTmrDors AND IbAD CLBRKS ON THE NOaTB WBBTDN 
, , RAILWAY. 

181. *It1aaD Bahadar 'DaM' 1'&I1-i.Baq Pina1Ia': Will the 
Honourable Member for Railways plc>..&Be state : 

(a) whether it ilS a fact that the following undertaking was given to 
the Muslim Members of the Central Legislature, vide note 
referred. to in paragraph 1 (ii) of the Railway Board'. 
letter No. :1966.E., dated the 2nd November, 1931 : 

., Undertaking No. 5 :-That the suggestion to place Muslims 
in tht' posts of Oftlce Superintendent. or Head clera in 
the Oftlcea of the Divisional Superintendents will be COD-
sidered." : 

(b) whether it is a fact that in connection with the above under-
taking the following action was taken by the Railway Board, 
vide their leter No. 917 .. E.G.: 

" The Agents have been instructed to bear in mind the desire 
of the Board for the employment of an adequate ~ 
9f Muslims as OfticP. Auperintendents or Head clerks in 
making appointmentfi to such posts. . . . .. " ; 

(c) whether it is a fact t.hat at present there is not a single per-
manent Muslim Offioo Superintendent or Superintendent out 
of about 18 such posts on the North Western Railway; 

(d) whether it j" a fact that the position ha.c; deteriorated rather 
than improved since the abov .. undertaking was given; 

(e) whethE'r it iR II fact t.hat thl'! number of Muslim Head clera 
also is still far from being adequate ; in any cas .. wbat are 
the comparativE' 1'igurc>s for 1932 and 1!939 ; and 

(f) whether Government propose to statE' the number ()f va,".8.ncies 
in these cadres which havp (l1'('nrrE'd Rine£' thE' undertakin/l: 
was given and the number of Muslims IlPpoint.l"d t.o these 
vacanciE'1l in deferf'ncE' to thp desire of thl'! Railway Board , 

The Honourable Sir Andrew OJow: (a) and (b). Yes. 
(c) to (e). I would refer the Honourable Member to the reply 

printed in the df'bates of thE' ::10th August, 1939, in connection with Mr. 
H. M. Ahdnllllh's RtarrE'd qllE'! .. tion No. H;67, 8skt'rl on the 5th April, 1939. 

(n No : 1 have no information regarding the number of vacancies 
but .. m prepared to ascertain what difficulties have stood in the way of 
the appointment of more Muslims. 

Mr. Mubammad Na.umtlll : IR it a fact thai there is not one Muslim 
Oftlce t1uperintendent on the E. I. R., the E. B. R. or the G. t. P., or any 
other liue as a matter of coune. Have Government any information to 
that e1fect , 

'l'he Bonovable Sir.&!ldrew mow : I think if the HonoUTable Mem· 
berwfll refer to the statement, to which reference was made in my reply 
to part (c), he will get the information he desires. 



JJm,oYllql' ow ~ ~   ,  .~  ~  ~  ~~ ~ 
ON hiuDot7U1U'1'lES "  RECRUITMENT  OF MmOIUTY ~ • 

..... ~.,  ' •• tlr) .... ~   ,  ~  ~ 'Will the 
~   'Member for ~ .   ' .. etitI ~   . :: ' 
(a) whether it is a fact that the Government .of India have ap-

pOInted In.pectora to 8M that the proviIiObi of 
(i) P8&08 Rules, 
(ii) Hours .of ~  .  Regulati.ons, aDd 

~   Paym8Dt.of W&geI Act. 
, are being obIerved by all concerned : 

(b) whether it is 8 fact that 88 areault of thele chaco, many 
irregularitil'll are being df'tectt'd and action taken M pr.ovided 
f.or in the rules ; 

(c) whether any IlUIpector has been appointed to check and bring 
t.o notice irregularities committed on the Railways in earry-
IIIg out tbp instruetioJl8 and rules laid down by the Govern-
D1f'nt of lmJia for th(' recruitment of min.ority communities ; 
and 

~   if n.ot, whether Government. propolOe to !lee that some machinery 
ill employed to eMure that thf' rulet; laid d01ll'n hy the Gov-
f'rnDlt'lIt of r odia for thp direct recntitment of minority 
communitiC"JJ are COlTt'ctly ~  ,   out .on Railways , 

The HODounble air Alulrew Olow: (a) Y 'S, except as regard!! t lit> 
Pass RuleR. 

(b) I 1"I't'.!lIlarit ie!; ha'' het>n not iced, but t ht>se art> ('omparatively 
few. 

('i ~  . 

,iiI n. Onn'rnmeut have no reaMon for supposing that there are 
any '1ih'ltllntiaJ ~ in the returns sobmittpd to them. 

ApPOIN'I'IIlDn' OF ACCOUNTANTS ON THE NORTH WEM'EIlN RAI WAY. 

193. llaulvi ubammad Abdul Gbani: Will the H.onGurable 
Member for Railways please stat' : 

(a i t hE' number of permalf'ut 's('aneil'tl of aCCo11ntants on the 
North Western Rai1way that ha'e been IDled during the 
years 1937-38 Hnd 1938-39 ; 

(b) the number of MusJ.im8 and non-Muslims separately who were 
appointed 11& account.ants in thetlf> vaCAncies; and 

(c) whether it is a fact that all these vaoaucies hae been fined by 
promotiOD mo.tly of DOD-Muslim ltd ill aerviaeJ . 

!'lie JIoDounble Sir ADdnw Olow : (a) Three and one, reapecti'81y. 
( .. ) MulilDl -DODe, Ncm-Muali .. -lour. 
(c) Yes . 

. ..... JlahamIIIM Ra-. : II it af tW •• 'Of tJa.e vaeucrieR are 
an,d ,by prom.oto;i ... ~  eliminate 1I...u.a wllo. miPt ~~ 
have !Det tht' demmtt 
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. ~ BODOurable Sir Andrew Olow : The answer to the ~ part ill 
Ul'1t.be.ftb ...... ; ·,i .. , .  , ., 

the !!; ~~ ~ ~ ~ ~~ ~~  ~~ ~ ~ ~~ ~ 
8A they are in excess of his quota, .' . 

PuNCTloNS OF' THE E8'I'ABLI81D[ENT SECTIoN 011' THE MOORAJ,PuRA 
WORKSHOPS. .. 

tiN. *IIr. H. ".bdulJah: Witll referei1ceto his reply to pari: 
(b) of my starred question No. 1653 replied to on the Boor' of this House: 
on the 12th April, 1939, will the ~ .  Member for Railways please 
Htate what the functiol1s of the Establiahmmt Section are and whether a 
section which deals with the payment of piece work anc1haH to. report .. 
to whether the workmen are efficient or inefficient, mayor may Dot be 
considered &8 an establishment section , 

The Honourable Sir Audrew mow : The funetioDR of an Eatablish-
ment Set·tion are to maintain the personal records of the staff, including 
the ~  of their emoluments and service conditions, the prepara-
tion of salary bills Rnd similar cognate matten. As regards the lalter 
pal·t (If th(' question, the Honourable Member will observe from tht> 
extract from the Nort.h Western Railway Mechanical Workshop 
Manual 1 laid on the table, in reply to the question to which he refers, 
tllRt the functions of the Efficiency Section are materially differt"nt from 
thot'e of an Est.ablishment Section. 

RIWRtclTMENT OJ!' 1\111111.111./1 AS LABOURERS, ETC., ON THl!: NURTH WEsrERN 

RAILWAY. 

US5. *l't'Ir. B. II. Abdullah: Will the Honourable Member for 
Railways please state: 

(Il) the number of Muslims and non-Muslims recruited direct by 
the ~  Officers Nos. 4, 5 and 6 at Lahore and 
Mogbalpllra in the following categories during the last six 
Dlonths : 

( i ) Coolies, 

(ii) Semi-skilled artisans, and 

(iii) Skilled artisans ; 

(b) whether the minimum percentages reserved for the minority 
communities in the direet recruitment of inferior staif, tncJe 
the General Manager, North Western Railway, Lahore, 
letter No. 813-E.!281jIII, dated the 18th eepteIQber, 1935, 
and Inbourers, apply to each of the above categories separately 
or &8 a whole ; . 

(c) jf the percentages are intended. to apply to each ~ , 

. 'fhetherGovernment propose tp a$ the General Manager, 
North Western Railway, Lahore, tQ. is.CJUe ~ instructions 
on the point t.o all subordinate offices ; and . 

~  tliil queetioD laid 011 the table, the queationer having exhaulted hia qu,)t&. 



L&(fIBLATJVB .A88BIIBLY. [1 fTB 8J:P. 1939· 
'&' ,f. ' , 

(d) it not, wbether Government propose to issue __ ElII' iDItroe-
tioDI on the subject to meet the ~  ,of ~  
their cWma are overloobdm . the reeruitment of aemi-
akilled and·· akilled laboure1'8 and that they are recruited 
mOltly _ eooliel , 

ft. JIoDcnInb1e Iir ADdrew mow : <a> I bave called for the wonna-
tion required in regard to the recruitment by the Sub-Divisional Oftlcers 
NOI. 4 And 5 and will lay a statement on the table when it is received. 
'I'Mre ia no oftloer designated " Sub-Divilional Oftloer No. • " either at 
LUore or at J(oghalpara. ... 

(b) The percentages apply to each category ~ . 

(c) I understand that necessary instruetions have been ilSUed DY 
the Administration. 

!d) Does not arist'. 

WOJUUBO OF THE METER SHOP IN THE POWER HOU8E, MoollALPUIU. 
WORKSHOPS. 

fl88. *lIIr. H. M. Abdullah: Will tht' Honourable Member for Rail-
ways please state : 

(a) what is the monthly ~ incurred by the North 
Western Railway for Meter Shop in the Power Honse. 
1I0gbalpura ; 

(b) what wu the monthly output of tbe Meter Shop for tbe month 
of July; 

(e) what is the average repair eharge for eaeh meter ; 
(d) wbether it j" a faet that thf' outturn for the month of .July 

is tMl ; and 
(e) whether thp work of thi" "hop has been job-analyMd by tbf! 

Deputy Agent., OrganiAation ; if not.. wbether, Government 
propOHe to direct tbe North Western Railway AdminiRtration 
to look into the workin;; of this shop and reduce expel'ldi. 
turf' in "p.('ordaJlce with fhp nctual outturn , 

~  Honourable Sir Andrew Olow: (a) RR. 1,600 approximately. 
(b) 106 mflten WPTe repIljred. calibrated and tf"Jilt.ed. 
(e) B.s. 3-8-0. 
(d) and (e). No. 

)(UBLIJl8 V..cRUITBD IN THK EJrOllfEERlNO DEPARTMENT OF THE EAST INDIAN 
RAILWAY. 

197. *1Ir. MuhAmmad lfa1llll&1l : Will the Honoul"Rble Memher for 
RailwllY" he pleased to atate : 

(n) the fotnl numher of employees in the, Engineering Depart .. 
ment of the East Indian Railway. in Grade I. CRa.525-25-
6(0), Grade n, (HI.. 32r)o-25-500) anel Grade m 
(Bs. 160-20-3(0) ; 

(b) what it the number of M11Ili7D8 in each of those jfl'ades ; and --_ .• _-----
t Auwer to this question laid on the table, the questioner haYlnlf esUuated .. II ..,..,t •. 



8TABUD QUBBTION8 AND ~ 

(c) what is the number of total recniitment in thia nepartm,8Dt 
on the Baat Indian Bailwa;y between J anU&1'7, 1934 md 
JUIl8, 1989, in Grade III and what ia ·the nuabef of Xu-
lima recruited during this period , 

fte JI.oDoarabIe 8ir AIulrew 0J0w: <a> Grade I 25 

Grade II 74 

Grade III 72 

(b) Grade I 1 

Grade n Nil. 

Grade III 4 

(c) Grade III is not filled by direct recruitment, but by promotion. 
j'h· cUlD.ber promoted to this grade during the period specified was 17, 
of wholD. two were Muslims. . 

Mr. IInha.mmad NaUDl&ll : Are all these recruitments made by pro· 
motion cr directly' 

The Honourable Sir Andrew mow: I believe it is by promotion 
entirel} . 

ABsENOE OF MUFU.IM OFFICE SUPERINTEN1>ENTS ON THE EAI'IT INDIAN 
HAlLWAY. 

198. *Mr. Muhammad Nauman: Will the Honourable Member for 
Railways be pleased to state: . 

(a) whethf'r it iN 1\ fact that n Jist of selected candidates for the 
post of Office Superinten.!f.·nts has been prepared and kept 
ut the Head Office of the Enst Indian Railway; 

(b) whether it is a fact that IlO lIIlme of Muslims is included in 
that list ; and 

(c) whether it. is Ii fact that ~  are no Muslim Office Super. 
intendents on the East Indian Railway; if not, why not' 

The Honourable Sir Andrew Olow : (a) Yes, for such posts in Divi-
sion"l omaes. 

(b) Yell. 
(a) There is a Muslim Oftlce Superintendent in one of the Divisional 

OtJICtlli. 
Mr. Kubammad Ka1lDl&1l: What is the procedure for maintaining 
~ lists of Helected candidates , 
!'he lIoDourable·1Ur 4JuIn.w O1ow : I ~ .tbe object is to ,hoe 

the officer selecting a list from which to choose when a vacancy occurs. 



-, l. ~  • '\ ~  

rum Bn. 1939. 

. ,. ~. ~  ~  : I. ~  done by a" Committee or certain 
.fTs ~ , ~  mV1810nal ~ ,  " .. ,' i " ""'n. ~ ~  ..... oio.: lam , ~  know how 
thE" list is prepared." 

:, ~ • .' ; 1 \ ~ •• 

SIGNAL AliD PKallANBNT WAY INSPECTORS ON THB EAST INI)JAN'ltui.wAY. 

189. *111'. Muhammad R&1QD&Il: Will the Honourable Member for 
Railways be pleased to state : 

thl' total number of Block Signal Inspectors, Permanent Way 
Inspectors and Signal Inllpectors in the East Indian Rail-
way on the 30th June, 193'9, and the number of Muslims 
ill each grade with their graded pay; , > 

(b) who were the officers who sat for selection during the re-
eruitmt"llt to the posts mentioned in 1937 and 1938 ; and 

(c) whether the Muslim ~ were ~  for these posts , 
The BoD01ll'8ble 8ir Andrew Olow : (8) The total number is 102 of 

whom four are Muslims. The latter arl' all Pl'rmanent Way Inspectoftl 
if! Orade In whicl) carries a pay of U.s. 165-16-3'15. 

(b) and (e). Govl'mment are 110t awnre of any reenli1ment for these 
po&1s in 1937 and 193ft Thesf' posts are normally filled by promotion, 
and communal ~ ~  only to clireC't rel·ruitment. 

Mr. Muhammad Ka1dD&ll : With reference to part (b), is it not PQ'-
sible for thE' Honourable Member to give the names of any Muslim .. 
!Oitting on the Selection Board , 

The Honourable Sir Andrew Olow : I lIBid that, so rar all I am aware, 
~ was no direct recruitment in thosE' yt>arR. 
Mr. Muhammad K&1UDUl : They werR all ~  promotion 1 

The Houourable air Andrew Olow : I lIaid t he posts ~ normally 
filled by promotion. 

THANSFERREn ~ ~ ~  ANAWERS.t 

Inu.N TROOPfl RENT ~ . 

161. *8ardar IaDt 8iDgh: (a) Will the Defence Secretary pleue 
state if it is a fact that Indian troops have been moved out of India' If 
80, what is their number and the place to which they have been Rent , 

(b) Which country will bear the expelllIM of the transport of the 
troops and the emoluments they receive during the period they serve oat-

~  India , .. r . . ."'" ., . , ... : --_ ..• _----- -_ .. _.- -_ .. _-------- --_. __ ... _---_. ---
tThe meeting of the A_mbly that .u to ~ beJd 011 the 11th 8eptem'*, 1m, 

~  beeD Il&DUUed, tile annell to !talTed ~  lor u...t. 4f1, .er,. Ia IlIDIWlee 
~ ~ , Jalc1 011 the table of tJae R01IM to4ar.-'. Of ;J). ' .. ' ;r:i . 'f; , 



(o)lIaa any extra allowance been IaDctioned for BUCh troop. during 
auah,'peftod 1 If 10. what·' ., 

Mr. C." G. OgtDie : (a) Yes, to Egypt and Malaya and Aden. It 
ianot in the public interest to re& to the remaining part of the question. 

(b) Normal charges are being borne by the Government of India 
with the exception of .the . .Inwan troops in Aden, the whole expenditure 
on whom is being met by His Majesty's Government. The question ~  
extra ~  is still under consideration. 

(c) Yes, Field Service Scale of Rations and expatriation allowanee. 

Vu OF FOREIGN MONEY TO CREATE INTERNAl. TROUBLE IN INDIA. 

18a. *8ard&r 8&Dt IiDrh: Will the Honourable the Home Member 
please state: . 

(a) whether it is a fact that foreign money is being used in India to 

• create internal ~  if and when war breaks out in future ; 
if so, who ~ thi: persons who are being paid and by which 
Governments ; tind 

(b) whether Government are prepared to publish the names of 
such receivers of foreign monies in the public interest T 

The Honourabie Mr. J. A. Thorne: (a) and (b). While there- is 
evidcDl'e t.o the ~  that certain forms of propaganda in India are being 
finllum',d from external sources. it is not in the public interest to divulge 
fh" n:Jhll'C' of that evidence. 

STEPS TAKEN UNDER THE REGJ8TRATIOS OF FOREIGNERS ACT. 

183. eBardar 8&Dt BiDgh: Will the Honourable the Home Member 
please state the steps taken under the Foreigners Registration Act together 
with the following information : 

(i) the nationalities of the foreigners who have been registered; 
(li) the number of foreigners of each nationality so far registered; 

and 
(iii) foreigners exempted from registration and the reasons for 

exemption' 
The Honourable Mr. J. A. Thome: I would refer the Honourable 

M:en,uer to the Registration of Foreigners Rules, 1939, and to the Decla-
ratie DS of Exemptions made under section 6 of t.he Act on the 21st JUlle 
ann 28th July, 1939, of which copies have been placed on the table of the 
Hoase. 

(1) and (ii). I lay a statement on the table. 
(iii) The principal exemptions are of subjects of HiI!! Majesty an4 

of Asiaties belonging to States which have a common boundary with 
Indja. The main ground for theBe exemptions is that there are a.t 

~  Jlo stif6.ciently stroitg t!Collomic or political reasons for maintain-
jllfr ~. ~  of 8UGJl persoDS. 
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PAY 01' PEONS IN TO UNlTBD PRoVINCBS IlfCOb-t'AX DBPDTIdNT. 

1K. ••. Muhammad AIbar Ali : Will the Honourable the Finance 
1lember' be pleased to state : 

<a> whether it is a fact that the peons in the Income-tax Depart-
ment in the United Provinces are paid only HI. 10-8-0 u pay 
It nd one warm coat for uniform once in four years ; 

(b) whether it is a fact that a number of peons in the Income-tax 
Department have come from the Revenue Department 
< Collectorate) ; 

(e) whether it is a fact that the rates of pay for peons mentioned 
in part (a) above were the _. 88 were granted to the peons 
in the Revenue Department ; . 

(d) whether it is a fact that the Bevenut. Department in the United. 
Proyinces have recently given increments to the peons at 

, Re. 0-8-0 fit tW6 'years 'up to 8 maximturi of BB. 14 and Be. 1 
to Rs. 2 IIR city and bill allowances, 11m} have given .• thebe 
mCMneilto:; ~  effect!; and ,. . . " . . 

" . ' ;.;\ 

(e) whether Government. bJve considered or PrQPOse. to OODsider 
the ~ . of granting inm:ements ~~ J;o those of 
tilt' ~  ProVInces Government to the peohs ot the ~
tax Department and give them some relief , ' 

The Honourable Sir .Jeremy 1W.man : <a> The' pay of office peons 
in the Income-tax Department, United ~ , is Rs. 10-8-0 and ,DB. 12 
per menRem and their cold weather liveries are renewable aft.eT every third 
year. 

(b) Yes. 
(c) It is underBtood that the pay of the peons a'ttachM to Deputy 

Collectors was Rs. 10-8-0 per mensem. 
(d) tea. 
(e) The matter is under consideration. 

INDIAN CLERKS EKPLOYBD IN THE ROYAL Am FOBel: UNITS. 

18&. *Bhai Parma Kand : Will the Defence Secretary be pleased to 
state: 

(Ii) the'total number of Indian elerb emptoyed iit the Royal Air 
Forcp. Units; 

(b) the total number of Upper Division clerks employed in the 
Royal Air Force Units ; 

(cJ wbetbp.r it is 8 fact that British clerksmdilifplateiluWpper 
Division clerks ; and ' : ' 

'Cd) if the reply to part (c) above be in the amrmatfve,the position 
ih'e Indian Upper Division clerks retain in the o1Bce iIi com-
parison witb the British clerks , 
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(0) ritish clerka are not dMipated ~  . ~   ue 
ecmsidered. to be the equivalent of Upper Divlaion Clerka.  . .. 

(d) Doell not arise. 

THE INDIAN ~   (A ENDMENT) I . 

P1a:sl!:N'I'ATION OJ' THE RI:PoRT OJ' TUE SEECT ~ . 

!'.be Honourable JIr. J. A. Thome (Home Member)  : Sir, I present 
the Report of the Select Committee on the ill further to amend the 
Indian Oaths Act, 1873, for a certain purpose. 

THE INDIAN AIRCRAFT (AM NDM NT) I . 

!'he SollOarable iii' .bdrew Glow (Member for Railways and Com 
IDUDieatioDS) : Sir. I move for leave to introduce a ill further to UIUIIld 
the lDdiaD Airoraft Act, 193, for a>rtain pUrpo&el . 

•. PrtIlcIem (Tbe Honourable Sir Abdur ebim) : The qUMtion 
ill: 
.. That lean be grated to ~   a ill furtbt'r to amead the IDdia Aberaft A.. 1N, for eertabl pa1'pOlll!" 
!'he motion was adopted. 
fte lIoDoarable Sir Andrew OJow : Sir. 1 introduce the ill. 

THE PANTH PIP ODA COURTS (AMENDMENT) I . 

'file Honourable 1Ir. J. A.-Thorne (Homt' Member)  : Sir, I move for 
leave to introduce a ill to amend the Panth Piploda Courta egulation, 
1931, for a certain purpose. 

1Ir. Prtmdem (The HODoUl'able Sir Abdur Rahim) : The queation 
ill : '-", 

•• That JraTe be gruted to ~   a ill tn amt'ud tht' Path Piploc1a Court. 
eplatloa, 1981, for a. certain parpoee." 

The motion was adopted. 
'file JIouanlbe 111'. J. A..ftanae : Sir, I intoduoe the il, 

THE DEFENCE OF INDIA I  . 

. 'lbe IIoDoarab1e 8ir Ihh ...... r.traJlt.h han (aw ember) : 
Sir, I move: 
. " That the 1 to ,ronde for IpIIIeial meuuJW to I111I1Ift the palrUe 1&1., aec1 

baterNt apd c.the defeuee 01, ;ritlilb India aDd for the trial of cert&lD oirneee, .. 
nportea by the Select (',ommlttf(:, 'he taken. into ~ .   
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Sir, in the Select Committee l!everal chUil. were made Ua the ·!till, 
od mfllt of them were material ch/W8eB. I am extremely eorry to oblerve 
ill the miDute of du.nt appended by Sardar Sant SiDgh to the Bepol't,-
for whioh, inoideat.a1ly, I may 18)', 1 had to pay extra pOltage 18 it waa 
.nt to me by pOMt underpaid,-he makeat a grievance that JDOBt of the 
IIIIleDdmenta sought to be moved by the Nationalist Party IUld the Muslim 
lAII«ue Party were defeated in the Select Committee by the uerciae of 
my casting vote. I do not say that ordinarily there would be any harm in 
that, but I am afraid that is a misstatement. In the Note appended by 
the two Honourable Members from the MW4lim League Party in the Select 
Committee, they 88y : 

•• We are ,lad that tile Seloet Committee wu able to Me ita w8Y to 8«'tlpt m .. !.. 
of our IUll8DdlDnata." 

Sardar Sant 8ingh wrote his note of di_llt in a running train, and 
I am prepared to make allowA*!eS for the rnillitatement in hill minute. I 
shall, Sir, draw the attention of the House to'llODle of the unendmeDta that 
have been effected in the Bill by the Selt>Ct Committee and which, from 
the point of view of HOD('urable Membel"R, are diatiDet improvements ja 
the Bill. lIay I firat draw attention to para«raph (iii) of sub-cla1lle (08) 
of claUBe 2 where a very material amendment hiS been made' The 
paragraph origillall), ran : 

•• preveat.iDt la), attet4pt to tamper with the loyalt)' of panoDl in, or to dilauade 
PI'I'8ODI from eDtf\TiJag. tbe 18rnee of Bill Kajtwty "  ; 

The amendment made iii tllat the ~  Ithould be "otberwilla 
than with advice given in !fOod faith to tht" person diltSuad.ed for his 
benefit or that of any member of hili family or any of his dependente ", 
That must be l'eeogniaed to be a "ery material change in this claU88, 
Then, sub-paragraph (b) of Hub-clause ( 4) originally ran thus: 
., acquisition, pOflllle88ion and publication of information likt"ly to assist 
the enemy ", and a material change bas bet"l1 madt" here by the Select 
Committee. It 'now runs •• acquisition, pOllle88ion without la',flul 
authority or excuse Rnd pUblieation of information likely to IlS8i8t the 
~ . A similar ~  ~ ~  introdueN in paragraph 5 of 
the same sub-clauae of clalW> 2· wh(lI'(I the Mpl'f'adinfl of false reports has 
been restricted to .. l:Ipreading without ~  amhority or ~  ", but 
a more material change in that para,rrftph is th .. ftdrlition of the explana-
tion which has been taken from M'Ctlnn lfi3-A of the IndiaD Penal Code 
to the effect that .• without malicious iutt'ution and with an honest "iew to 
their removal, matters which art" producing, or ha\'(' Ii ~  to pi"oduce, 
feelings of enmity or hatred between different claMBes of His MajeSty's 
subjects does not amount to promoting such ft"t"linJ!!i within the meaning 
of this clause • '. . 
With regard to paragraph (xxx) of the same 8ub-claU1le, a point v: as 

rKised that this paragraph was too ~ . and in deference to the wishel-l 
of 8Ome.J\femben; of th(l ('ommittt"e, an RIoiS11rRn('(I 1\'&S given that the roles 
i6sued under the paragraph would hE' rt'Atri('t('(l in ft certain manner and 
the amended ~ .  hav(I ~  bfaen gll?'(ltted. A Rimilar restrietion has 
been introduced in paragraph (uri) of tbi!! clauRe which originally ran 
CI preventing or controlling t.h(' us(' of uniforms, flaIlS and insignia and of 
anythinp: similar thereto". The amended paragraph now' mDS IS 

folloW!! :-CI preventing or eoptrolling any UIM'. caleulated to prejudiee the 
LS'9LAD /' 
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pUblie Ufety, tbemabtteullCe of pablie order, the def8Dle of Britilh 
India 'or .pre.eeution of wIlr, Of uniforiDl, ftasa· ilnd _pia and of 
eythiDr simiJar thereto n. Leter OD, with ·l'flprdto the' eompolition of 
Bpeeial lJ'ribUDaIa, there have heeD material ehaageI. Origiully the 
relevant muse, elauae 8 (:9) propoaed, that at least two memben at tbe 
~  Tribunal sha1l be persons who are q1lftlifted either 'Dader olaue 
(8) of 8ub-eeetion (3l, or under clauae (") (,) of that clause. That bas 
DOW been split 80 U to f'D8ure that af It'ut onl' IMmber shall be 8 peNOII 
who is qualified 'to be I High Conrt Judge, and another member Ihall 
be qualified lUI laid down in parqraph (b) (1) ~ aub-elaUle (.8) of 
ela1l8f' 8. And thf. JDOSt important eonceasion which 'vea Sardar Sant 
Singh aelmowledgeR is that, whereaR originally clause IS pro.itied lhat 
there Bhall· be no appeal or reviaion against any ~ pllMd .by a 
Special Tribunal and that allY 8eDtenee pused by a ~ Tribunal, 
ahall ·aot tleqaire the ooDfirmation of any authority, it is DOW provided 
that 8(IIainat a eentenoe of death or transportation for life there »hall be 
_ appeal to tile High Court within whOle juriBdiction the .ntence .. 
.,..ad, and, ooDlequentJy, the provision that a r.entenoe palled Iry a 
trftlUnalMaU require ao ooninnatioo of any authority u.. been deleted. 

Thfllle, Sir, are some of the changes which thl' Select Committee hall 
made. Another very important ehange W88 made witl1 rerard to the 
jurisdiction of the Special Tribunals. Originally elauae 9 provided that a 
Special Tri.bunal ~  try any offence OJ' claas of offeneM which th& Pro· 
vincial Gogernment might notify a.<; being triable by • SpnlTribunal. 
f!low, that power baa been restrieted to tryintr offences under any rulem.de 
uDder aeetion 2 or offencea punitllable with death,· transportation or 
imprisonment for a term which may extend to BeVen years. 

Sir, I venture to think that the BOWIe will find that from the point 
of 'View of Boaourable Membem who were amOll!! to have the matter 
referred to a Select Committee, very material improvements have been 
lUde in the Bill. I, therefore, hope that Honourable !rf,embers will ilnd 
it poable to implement the &II8U1'8neea conveyed on.behalf of the various 
Parties ia the Bouse-that thia Bill will be tre&tefl., u a speeial meaau.re 
after it emerges from the Select Committel' and .~ no very considerable-
time will be apeDt on pa&Bing it in tm. HoUle. Sir, I niOVe. 

111'. PnIIdat (The Honourable Sir Abdul' Rahim): Motion 
moved : 

•• That th. Bin &0 IJroride for _pt't'.ial meuurN to eD_are the publir wet,)" 111\.;1 
intereft ad the dt'fcmee of BriUllh India Rnd for the trial of .-ertaio often!! .. , lUI 
n-ported by the 8eleet Committ .. , be taken into eoll8ideratiou." 

1Ir. AIddl ObaDdra Da* (Chittagong and Rajahabi Divisions: 
Non-Muhammadan Rural) : Sir. aR a matter of faet, there if. war. That 
being 80, we mU8t have lOme emergency me88tlrea to control the situation. 

~ the last war also we had a similar mealUre, the Defence of India 
Aet of 1915. In spite of IM>JDe improvement. made by the Relect Com-
mittee-it would be ungracious for me to say that there were- no improve-
ments made. by the Select Committee,-thena ba"e been some .improve-
menta-iu Ipite of thOle imprOVeJDellUi. my lfI"il'vance js this tlUlt there aiit' 
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• ,good many provisions still which go ~  ~ ,~ otthewar i 
l1e restrictioD.l ,proPpaed ill the BiU are more dra.etic than AeoetiILl7 to 
meet the war situation. I want to prove my contention in this way. 
Let us compare this emergency measure with the Defence of lndi. Act 

plUlled in 1915. I walit to show two things. In the first place, the cir-
cnmstanClei under which the Act of 1915 waa passed were quite di«erent. 
There were special circumstances which rendered it necessary tQ p888 
iuch an emergency measure, and thOSf' circumstances do not exist now. 
My second point is that, even apart from the non-existenee ·of those 
circuJD8tanees, the provisions of the pre&ent Bill are far more comprehen-
sive, far more dr8l!tic, far more .severe than the provisiON! of the Aet of 
1915. 

What are the circumstances "'hich led tl)' Ule Defence of India Act of 
1915 t That Act W&8 not tbe rt'Bult of the ~  of war only. Tblit 
legislation was introduced about nine mOllths after the outbreak of the 
war. jI'or nine long month8 tbat measure was not oonsidered neeessary 
at all in India. Why was the measure introduced f It was becaU8e \ 
theN' was organised ~ at that time in different p8I"ts of, India. 1 
Th<lle disturbances camt" iwto existence after the outbreak of the war. 
That was the state (!.f things which led the Government to iatrod\1lB8 
emergency legislation ntne months after the outbreak of the war., 

The Honourable Sir Mub8.JDmad ZafraUah Khan: Does' the 
Honourable the Deputy President think that we IIhould have introduOOd 
t.his legislation in the Dt'xt Session , 

Mr. Akhil Cha.ndra Datta : Is that the only conclusion that the 
JIollourablt' Member can draw from t.ht' statement that I have made f 

'J.'he Honourable Sir Muhammad Zafrullah Khan : No. that is olle. 
It would not have made much ditrert'ne(' hecauM' Ordinances are in force. 

Mr. AII:hil Ohandra Datta: If the Honourable the Leader of the 
IIOllAA will have ROme patienee during the time I make my point, he will 
Hee. 

The Honourable Sir Muh8.JDmad Zafrullah IDIan: I do not think 
thE' Honourahlt' thp. neputy Prt'Sident will ever succeed in making his 
point. 

1Ir. AkhiI Chandra Datta : That if; a mattel' of opinion. Even if I 
succeed in making my point, even then my Honourable friend will never 
admit it. J am quitp. Rure about this. I shan read only a portion of the 
speech of tht' H orne Member at the timp. which he made on the 18th 
March. 1915. when he introduced tht' emergency Bill. He said: 

•• ~,..  disturbers of the general tranquilUty ill II. few pan. of the COUDUy have 
tabn ndvnntaKfI .of thu 0PJlortunitill8 ",llillh the atllte of wllr has ,·reatedto break H,,' 
peao·e. " 

Then, he said : 
.. Thill party, whil'h ~  he eonvl"niently de8t'ribed all the Ghadar party, saw in 

the On'lIt 'F:uroJll'lln War their hl'!It; ~  for Ilttemptlng t.o translat.fl their doe-
trinl!!l into IIl'tinn.·· 

But what is very important is this : 
II Large nUlllht'rs of dt'ludt'd lDt'n int,oxil'Rtetl with thie poiaoD have beeR ~  

to India during the 1ast few months ••..• " 
~~ ~ 
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'[Mr. AiIliI CllaDdra Datta.) . 
N"me montb8 after the outbreak 'of the \far, this' .... _d. 

Th... he said : 
" ,au, ... 01 theM, ~ .  with their .ympath.... al.-41 ia the ~ , 

haYe ..... eommittiD, or attemphD' to roDlDlit IlI',bI of ,·ioleilce, aDd It Ia tllerefore uf 
tllto .... _t importaDl'e that thia mlleldef ehooJd h.. III08t promptJy ~ ....• ,. 
-he was apeatiDl about the Punjab. 

Then, about BeDpl, be Raid : 
I. n..Iy aida to tilt. lI1fteIIleat • the aurelaia ~  ia BeDpl ..• ,&ad at 

the "..at time tIIen .... , .. tile Oouaeil ie aware, beu ,'l8Vere reeradeeeeuee. 
Theee two movem_ta ill tbe PuDjab aDd BeDpl are more ,,1OIeJY eOlUUMlWd thaD micht 
~ . They ma,. attnet ditl'erent kiDda of foJlowe... ami tbey ma,. punme .u diIrenoat aetW. ; IMat th.ir ultimate aiD,a Ill'f' the laDle, aad tbl' Ilet'Urlt, of .. ,.J ad. requi.... tllat they aIaould .,. aupprNl8d." 

The HOlDe Member proceeded : 
II 'l'ldrdJy, we ~ to 1\ .. J_ 01 d;aenler whit"h "a .. llIlr .... tIt>rised rete1It dilr 

turhueee iD the W.tera Puajab." 
Thea, Sir, after describing at. lenrth the atate of 1 .. "lelllln8HII \\"bieh 

,",'ailed in ludia a few wetib before this teJl'ialation WIUI introdnced, the 
Ihitoonble the Home lIemher KaY. this : 

.. ,......, II,. Lord, are the " .... wIaieb bYe W tile Qovenmeat to Jat.r04 ... 
ta ..-wiOll. Tbe diatUJ'baDt'et han deY8loped rapidl,. dart., the lut fM! weeb 
aad power to ebed tlma aftd to stAmp out at MIt't' ,,,fa law'" eplrlt .. lNIeoIIIe a 
.. tter ., pat _pae,." 

J do not think it will he pleadf!rl by anybody in thi. HoU18 that dial 
alate of thiDgl asiat. now in India. There is ItO internal diatvbanoe, no 
bwte.ae. ad no aarehist movt'ment now in India to justify thiN 
mtiUUl'e. 

Thtm. tlir. it is Hignificant. as 1 havl' already Hubmitted. that thf' Bill 
W8" introdueed nine months after the outbreak of tbl' war. What i. 
the present position r The proclamation under l8etion 1GB 01 lhe 
Oovernme1lt of India Act walll made and publiMhl'd by Hill Bscttlleney th:' 
Governor General on the 3rd Septe>mber. The> Ordinance iMllut'd by HiI' 
Excellency the Gm'el'DQl' General i .. dated ~ 3rd September. The ruleR 
uader the Ordinance were published in the Gazette on the 3rd September. 
\\ lir W8111 declared on the 3rrl Reptt'mbt'r. Tht' rulpH Are 'eontained in 
Jl8g'f''' 15 to 72 of thf! Gauttf' or India. So. it iR pt"rfectly c>lt'ar that it 
mUlti have taken a lot of timt' to ~  ~  t-hin .... if at all any human 
agency was in charJl'e of it. Thellt" nlleR had to he draftf'!d and printed. 

. ~ is no doubt that all thiN mUllt have been done bf'fort' the War. 
Thill reminds me of a _yin, ill our part of the country that the life of 
Rama WAIl written before tIlt" birth of Rama. 1 b.,·e told tht' HOl11M"ihe 
eoJJditionR that, prevailed in India at the f,imt' of the puaiJ.Jl' of the laRt 
Act and thl" conditionll that prt"vail now arf' qnite different. 

My point is that the last Act was not introduced limply because of 
the war but because of internal conditions which existed' then and which 
d,! not esist now. Apart from that, my aecoDd point jll that the present 
BIll, 88 reported by the Select Committee, is more drutie than the Act of 
1915. The moat glaring instance is to be found in Rub-c)aWJe (2) of 
~,. ~  sivel power to the ~  Government to empower any 
luflionty or person to make oM .. rR pro1'idb1tr :f01' all or any of the 
1D.t.ten enumerated here. This if! reatly givinll' " blank cheque to the 



I£xef,lutive. ~ .  thin.« is ~ , provision relating to the 
... inte when the ~ wID .come iilfo' operation. '1 Wonb! ~ .  this 
connection to sub-clause (3) of clause 1 of the preYieul Act. The 
present provision is that it shall come into force On such date as the 
t 'entral Government may, by notification in the oftleial Gazette, appoint 
in this behalf. In the previous Aot the provision was that sections 1 
lind 2 shall come iuto operation at once but the Governor General in 
(;ouncil may by notification in the Gazette of India dirlict !hat the rest 
of the provisionll shall come into operation in any Province or part 
HU'reof on such date as may be specified in the notification. I have 
a!ready submitted thftt the fJl'OyiMi'Hl!J of the old Act, other than those in 
"lections 1 and 2. were proviRion'l which had not 80 much to do with the 
War 8M with the recrudescence of lawles8Dees in Bengal and the Punjab 
alld, therefore, obviously, it was Dot neeesHl'Y that those provisioD8 
t;houid come into operation in all parts of India at onct'. On this point, 
nllly I again refer to the speech of 1915 : 

" The JudI" of the Chief Oourt of the Punjab Iuwe tJaemaelY81 ~  tile 
Lieutenut·Oovernor to 1liiy that, in the opiDion of the Judp, the ordinary judicaal 
waehiDery will not be equaJ to dealiD, with the h_..,. euee which the outbreak of law· 
IeIlliUell in Pluta of thnt pro\'·ltll'e hal entailed. Furthermore, the gr_teat eheek upon 
The Ipread of I'rime of tbill ItInd ill the prompt pllJliabment of the oir_dera.... Tho 
Count'.il will rNidily rec!opillt' tbat the ordinary maehiDery of law aad order iD thill 
("olin try il bllaed upo.. tbt. Ilver&Lge volume of crime; when crime iDcreuea cOIlIider· 
shly. that mat'bill<!ry if strained; if thl' iDereaae ill still larger, the maehinery mny 
t I'f!U dOWL JUltiee u pmTel'bially llow and the l)'Item which baa grown up in this 
('f'UDtry by ita nature interpoaee 10 Jar", aD iDterva1 between erime ud ita punialt. 
ment that tbe ordinary proeeclure ill quite unequal to the luppreaaion of violeut cr.me 
wh('nevt'r ('rime threateJlJll to bet'ome of an eeedt'mie eharaeter." 

AU theHf' thingH have nothing to do with the War but with the 
oUlbreak of Iawiessnes!; in Punjab and Bengal. Therefore. you will find 
that the rules framed under the old Act in almost every case began with 
t.hche words-wherever the Governor General in Conncil by any direct 
or ~  notification thinks it necessary that any particular rule shall 
;'ume into operatio'n and so on. 

Anoth.,r departure from the old Act is to be found in the provision 
19 NOON to which reference has been made by the Honourable 

M • the Leader of fllt' House, that is part (b) of 8ub-clause 
(it,) or 8ub-clause (2) of clause 2-" acquisition, po88e88ion without law-
ful authority or excuse and publication of information likely to assist t.he 
enemy". The words" without lawful authority or excuse" have been 
added by the Select Committee. My submission is that even with the 
uddition of theHe words, this is a dangerous innovation. Before I pro-
cf'ed further, may I point out what the proviHion in the old Act was , 
That was the very first rule under clause 2 (1) : 

." p","nting peracml from ~  or obtaillbltr iatormatioa which may 1M w.ed 
for tbat purpoee ....• " 

Not mere posstlssion of information, but obtaining inforInation. 
~ also the word " obtaining " is there though the word actually used 

is " acquisjtion ", and to that has been ~ the word" II ~  f" 
the possession of any information. . ... . ' .. '. 

111'. PNlidat (.The Honourable Sir Abdur Rflbun) : The tIODourabU, 
Member is dealing too minutely with the claulles. ' .' :. ,', . : . 

iii; MIdI ~ DI*t6 : Sir,., eoliteHtioBd "'·.'jJrdlfl.ioul 
aft more drastic' tiJdt_ 'BiD thal1' tit 'tle (pri.1Ou : Act; '; . '-.i::. ~,~ .. ;, 



.. ~ iii' ..... mld ZItndlaIa'IDIIIl: Surely it it ad-
... ,irteddla. tlUa Bill II a coDSidorable. improvement· upon the Act of 
1»1& , 

Mr. Ak1dl OJt .... n DIM&: Yea, from your point of view, i .•. , uwrc 
drastic than that of 1916. It is 80me improvemtlllt on the original Bill, 
that is true, but even as it is aJDeDded by the Select Committee, it is far 
Ulore reactionary than the corresponding Act of 1915. Well, Sir, I shall 
llCL deal with all that at this stage but apart from all this. there is a 
Dlore fundamental objeetion, and that is that provision bas been made 
under this Bilt for the eftlcient pro8ecution of the war, aH it appean 
trow clause 2 (1). My submission is this that in fact aU these pro,·i-
lion6 for the efticient prosecution of the war are really outside the scope 
of thi8 Bill which is " Bill for the defence of British IDdia. It was 
mggested in another place when I raised this poiDt that the derellce of 
Iudia illvolvt=s the efficient pr08eeutioll of the war. That. Sir, is a 
fallacio08 conteDtion. If it really is 80. then why have it ill addition , 
There are Bve distinct 8ubjeet8 mentioned under which these rules are 
to be enacted. . Of them the very ftrat one is the defence of British India. 
No.2 is ,. puWic !Bfety ". No.3 is .. maintenance of public order ". 
No. 4 is " the efficient pl'OlleCution of the 'War ". No.;; is .. ll1aintaining 
loppliee and services essential to the life of the community ". 

Now, if it i8 suggested that the defence of india involves the eftieient 
P:'('8ecution of the war, why then there is here the espre88ion " the 
etJicient prosecution of the war" ill addition to " the deft:nce of British 
Inclill " and IJeparated by two other objects' Sir, I shall deal with all 
this also later on. I shan draw the attention of the HOlllle to this funda-
mental departure from the Act of 1915. Thert' was no such pro"ision 
in the Act of 1915. Thereforl', 8ir, I have il mis/living that 80ml' or 
th(1;e pro"isioBS may be enforced drastically,-it may be quite unwit-
tingly, it may be not delibf'ratdy, it may bl' in their over-ansiety to 
nL&intain peace and orrlt'r in this country, but all the !!lame I do apprt>-
JlcDd that under the cloak of a war measurt' some of thelf' provision" are 
calculated to make a 8erious innsion upon the pri,'ate rights of citizens 
which m .. ,. be abused by the irresponsible ~  to put down our 
constitutional activities in prosecution of the freedom movement Rnd 
the movemf:ot lor the rehabilitation oi' the economic Ktructnrp of our 
t'ountry. I 8hall conclude with thiR observation, Sir. that DO doubt 
mel1f!Ure8 which are really bOflQ fide war me"tmretl mnRt be taken ; Wf! 
ha\-e no quarrel with that, but it is equally important that cart' mu". 
he taken that they do not go beyond the necessities of the situatioo. 

iii' Ab4ul .... almlllAri (Dseea 0Mt4 Mymensillgh : Muhammadao 
Rural) : Mr. Prftident, we have to realize that this legislation iii ~  
to provide for special measures to ensure public 8afety aod the defence 
of British India. Sir, I have read very carefully the four Notes of 
DiHSent and I will deal wi\h thOle Notes of DiMent tint. But before 
I proceed to deal with thOle four Note. of Diuent, I want to give 8 
ahort IlJ1swe.r to. my ~  ~, the Deputy .~ , 1')10. t 
tud, it hot In hl8 "eat ,,@J'f! .. '. ; . _ .' ..,. .  . J ';0.1 .\. 7ft 

. ...' .. .; '. .. ' ~~.  ;.. J.... . ~. ~ t-.: . 
... " .. , ,. ~  . ~.~~ ".: ..... ~ 1i,1'-.. , .~ 
able emtier mut pqt.fIMfJ' ..... \"!M.e •• ~~ ~~~ ~ ....... :!t ~. . . ,..an--



"III 

Sir Abdul II&ltm GlauDa" : Sir, the Deputy P1wideDr.tlre,,-one 
point, namely, why have you brought forward this measure immediatel1' 
-why did you not wait for nine montbai, as yOU" did in 1915' N.iDe 
mouths had pa88ed, said be, and it W88 only after that that this emergency 
legislation was brought forward f Why is it that you bring in thi8 
legislation immediately the war i. start4d , 

1Ir . .A.khil 0ha.Ddra D&tIta: You  have not understood a word of 
mine. 

Sir Abdul B&lim. Ghunavi : You did not make your point clear, how 
cun I understand your point' 

1Ir . .&.khil Oha.ndra Datta: I have not made my point clear to you 
only. 

Sir Abdul Balim Ghumavi : Sir, in lSH4, Great .Britain did not know 
t.hftt the war was coming.  They were not ~  .. 

Mr. If ... JOIbi (NQminated Non-OlIlcial) : How do you knoW' 
that' 

Sir Abd1ll1lalim GIlmma.vi : I know because I mflered most on that 
historic day, the 4th of August, 1914. When the war was declared, I 
kuClw what it cost mtl. They were not prepared, they never knew. 

An Bonoura,1tle lIIember : What was your grie ... a,nce , 

Sir Abdul BaJ.im Ghusna.vi : You will hear me in the lobby. 
Sir, a certain Duke was murdered. and then the great Emperor of 

Germany started t.hat war ..... . 

r. Preaidem (The Honourable Sir Abdur Rahim): The House does 
not want the history of that war. 

Sir Abdul BaJ.im Ghuna.vi : Sir, I have to mention that war bEicauae 
of the nine month" which the Deputy President has been stressing from 
the very beginning ..... . 
Mr. President (The Hononrable Sir Abdur Rahim) : It is not neces-

sary to go into that. 

Sir Abdul BaJ.im ClhUSDlrvi : Sir. as SOOn as the war broke out, we 
were not in a position to realise the requirements of the situation. and 
it took the authorities 8 ~ tIme to do that. Mr. Depuy President said 
that the condition of 1914 is not the condition of 1939. ~   answer is 
t.bnt the present condition is wonre than what it was in 1914. 
Mr. If ... Joshi : No. 
Sir Abdul BaJ.im Ghuma.vi : You will hear it now. That Hitler of 

Gt'lmany ..... . 
Mr. If ... Joshi: He has not come to India. 
Sir Abdul Balim Gh1lD&vi : He want also to come he"re, and I want 

you to go there. 
111'. PrelideDt (The Honourable Sir Abdur Rahim) : The ~ 

able Member had better addre88 the Chair. , .,: . 
IJr A1Nla1 Balta GhuDMi : So, I have disposed.f bla one,obection 

about nine moatha. His next obection was that the measure is, .  ~ 
drutie thaD what ~   in 191'.  It"is more .... tic ~  war 
b  ~  ~   more ~   positioR. '" "." . , ~ 



(14ft Bu. J •• 

... •• .. ..... : Where is the war t .. ....aJ -.um (Jh1llll&Yi: You wiU see it if you take off yoor 
arJalibes. We do require: drastic measures to meet the continleDeY. 

I will now deal wit.h the minutell or diuent. My Honourable friend, 
Mr. Joshi, 88 usual, will uenr be serious, 00 principle, he opposeM the 
Bill. He said the same thing when the Bill was introduced and he hu 
\nitten the same thing in his note of dissent. But the House agreed 
wi\.h the principle of the Bill when it committed the Bill to the Select 
Committ6e. Therefore, that opposition does Dot '. bold good any 
longer. 

1Ir ..... "aUt : Join the Muslim League now. 
Sir Abdul JIalim Glmauavi: There ill no question of joinil!g the 

Muslim League now. Surely one can share their view Oil"' a particular 
occasion without joining the League. 

iii' .. h .. mad YaadD m.a (Agra Division: Muhammadan Bural) : 
Do you agree with the firMt Ilart of the minute of diuent also , 

iii' AINI.a II&Itm __ vi: I agree with that part where they 
lIMY: 

"We regret we ~  aot get the foDowblg ... enlhDeDta aeefI)Jted: (1) TIle de" 
t10a of the {»roriaioa ill _b-daaIe (!) of elaaM! of tM BiD to ...... r .., • ,...,. ' 
wltla aatboritJ to .... 1 ... " 

This i. • serious matter. 

iii' ........ d YamiD IDIUl : Where is that in the Bill , 

... A1Mlm .... CHnaat.vi: Yo. are eucpoweriDc ..,.. ptlJ'II)n to 
legialate. That is a very senoull matter. and I hope the Govemment will 
ronsider that poiDt. 
Their aecond amendment was : 
.. ~ deletioa of tlst' proviaion in .ub·rIRtlM' (I) uf ('laue 10 Uaat C It .... 11 .ot 

be __ .,. to take down Ule eridea .. e at length in writi.... '." 

You have given the power of appeal and yet ,.,U will not allow the 
evidence to be recorded in the first instance. What i. the uae of that 
appeal , How will the accused person be able to defend himHlf bt,fore 
all appeUate court when the evi(len.,e .e adduced in the calle ill not in 
writi!lg. 

!'be IIaDoanItJe III' ........... WralJah Khu : The Honourable 
Kember had better read the original clause and he will Iaaow what the 
proviRion is. 

IIr Abd.1I1 IIaItm ClhuDaYi : This il what sub-elau .. (.I) of ola11l8 10 
-11 : 
.. Ia trI&II before • 8peeIa1 TrilNuI It ... a M& ....... F" ......... tbe 

eri4IDee at 1eac'1a ia writlDa. bat the 8peeiaJ TrlbuaJ .1IaD __ a __ .... .,. 
tile 10 .... ., ....... wi .. depolll to be tUea 4cnna ba ,lie ~ laqup, 
ad _It _II .. I1iAII be .spea bY • .-ber of til ........ ~, .... ~  'MIll put of the reeord." . 

.. ftat). ~  ~  I ~ . Of' ..... ~  •• ltu1i1tance 

~~ ~  ~ ~~ ~.~~ ~ 
.... ee m fall witla a neW to ~ ~~  _fl' .... 



of it. Therefore, I do hope that tAle ~  will ~  . the wges-
til1D that has been made in the note of dissent of my Honoufa1Jle 'friend, 
Syed hulam Bhik Nairang and Mr: Essak Saito  . 

Then, there are two other notes of dissent, one by my Honourable 
friPad, Serdar Sent Singh, and the other by my  Honourable  friend, 
Mr. A. C. Datta. Mr. Datta's objection is that the 18th March, ~ 

\\'88 the first day when that legislation WWI intx::oduced. Why have you 
ilnroduced thil legislation now immbdiately after the war THis Ilext 
objection is that itia too drastic. I have already dealt with them. 
Then, of eourse, he HayH that the provisionri which are unduly severe 
uuder the cloak of a war measure are calculat.ed to make serious inroads 
upon the primary rights of citiens.  I wish he had seen the provision 
tllat has been made by the Nai ovel1lment and then. he would have 
realised that this legislation is nothing at all in comparison with the 
J,)'o\'isions of the Nai  overnment  made for the Nai people there. 
Thue, the provision is t.o shoot you down straightaway : nothing short 
Clf that. That is the Nai rule Rnd not the trial and appeal and all those 
IIOrta of things. They !wlieve in direct action and thus end the whole 
thmg. That iH the rule.  So, in compariMon with that rule. thiM Bill is 
Jlllt at all drastic. Sardar Sant Singh haH Kung the same song and he has 
I&lflO Mid in his note of dissent that the Hill is drastic and premature. In 
hiM opinion al80 nme months ought to have elapsed and the conditiona of 
19:t9 are not the same al those of 1914. But for these four note8, Mem-
hers are all agreed ..... . 

Podi' J&bhmi Kama llaitra (Presidency Division: Non-Muhalu· 
madan Rural) : Who says that' 

Iir Abdul JIaUm h ..... vi : The report of the Select Committee lIays 
that. 

Sir, every Member  of the Hoose  should realise that we art' passing 
through very aerioU8 and critical times. There is no (Iueation of haltllling, 
no queation of raising teehnical objections such as tbis law will not fit in 
or that law won't apply. It must be remembered thi!'! is a war measure. 
We know it is a drastic me881lre, but we cannot help it. ODe has of e>une 
to realise the seriou6De88 of the position and one muRt understand that at 
a time when there is a war of the pre8f!nt dimt'nsioD8, we shall bave to sub-
mit to many things which we would not otherwise have done.  Otherwise 
lI'e cannot go on Pl'!BeCuting successfully the war t.hat is on us. 

One thing I would say that India whole-heartedly  supports reat 
Britain in this war.  There is not a man, Hindu or Muslim,  Congress er 
non-Congress, but he stands by the British Empire in this great crisis, anel 
the evidence for the same is accumulating day in and day out. Look here 
what Bengal haa done.  Bengal stands by the British  Empire.  Bengal 
pleads, .. give UI the right to fight side by side with the British .  ~ 

1Ir ..... Joahi : Will  the Bengali8 ,et ~   , 

.. AlNIal .... hUDa'fi : They will. 
AD BOIlOIIrable Member : They are ~. non.martial raee . 

.. .... A* ~ O .... n . .:· ~   .. ~ does nt .••. Who 
..,. ~ BeIllP.a .~   ~ raet t·, l ~ ~. ~~~  ~ 
.... a •. lttf!l".,,;; ~  ~  .   ~ ..  .~ t'(.,· ~ .... t··: '.:. I. ': .. :.:I .• ~~ .. ~ 'l .. : ~  .~~ ~ " ~.~  .~,~   



ii ,,-. ., 
........ IGIIai : .Ask the Govenament of India. 

1m SID'. 1989 . 

Iir AIMhl Batim Gh.-Yi : The GoveiimaelJ,t of tndia overlook the 
faet, as to who defended Bengal and who fought on the aide of Clive. Did 
the Punjabis come and fight on either aide 1 The fo.t on the five-
rivers of the Punjab and defended the gates on the west.  CirenmatlDaeI 
have madE' it necessar that the Eastern Frontiers borderillg on Bengal 
and AItiIUD should be mol'e cloeel guarded and effioientl defended. Who 
wil) do it' The Pf'!Oplt" of Bengal and Assam. What do the  toda , 
Give us thE' right to enlist and ou will aee hundred(l aDd t'hoUllDda of 
Bengalis coming forward to join our regiment. What.do we find tocl , 
The Bengalis all want to join the arm and be trained praeti0811, inten-
sivel in all arms of the war. 

AB JIoDo1In.h1e Member : What about Mr. Akhil Chandra Datta' 

Iir Abcl1ll1lalim GbUDa"ri : Even thoutrh be doe! not join the arm, 
hi!! 8Onlol will join. 

Mr. Prelidem (The HonourablE' Sir Abdur Rahim) : The Honour-
able Mt"mber had beU.-r addresM him!lt'lf tI th.-motion befo1't" t'h(' ~. 

Sir Abclulllalim Oh .... Yi : We ha"e in Bengal a Univera.it Train-
ing Corps and thf. 5th 1] rhan (Bengal) Infantr. Tbta latter is a UDit of the 
Indian TE'rrit.oriaJ Fol'Ct'. ThM' bos in the Territorial desire to rendt'r 
efff!etivf' 8t'J'\"iCt' and arf' anxiolls to hnl' t,ht' int.Pnsive training of a 1I0idier 
-handling of tht' machine gun, anti-aircraft machiner, etc., eo that 
the can pJa the rolE' of an .. ffecti\·t" defeaee force jUlrt 88 their brethern 
in tht' Auxiliar For'f'!iI who art' heillJ!' ~   aD t11iR training. 

111'. p.jden' (The Honourable Sir Abdur fl,ahim) : The IImaour-
ablt' Mf"IDbt'r nf'ed lIot go into all that. It haFt nothing to do with the 
motion before tbp. 110mit'. 

air Abd1l1 .. lim GbuaaYi: I wiil eonclude m lllpeech b whol,.-
hea.rtt'dl Rupportintr this Bill and at the same time I would asktbe Gov-
emment to (rivp Bengal the right to fight effectivel side b ~ with the 
Britillh MOldit'J'M for their intr and th .. land of their birth. 

Mr. Prtadent (The Honourahle Rir Abdur Rahim) : Air Muhamad 
Yamin han. But before the Honourable Member addresses the House, the 
Chair wisheH to point out t.hat t.lu'! MU8liUl taJlut' Part ha'"e not vE'n 
the t-gialativt AfI8eDlbl OtHce Bn Ile8tintr arrangementH for their own 
)femht'nI. It 1101 thE': ~   practiCf' that Members can address the 
BOUIe onl from thf!ir .. .ata, and if an Part does not allot aeata to itA 
M:emhrJ'. it will he ver difftC!nlt for thl' (,hah' to can upon an Membfo..I' of 
tllat Part to addl't"flll tht' HoUllt'. ThE' Chair bopes that the Muslim eatrne 
Part wm 10M( no fu1'fhf'r timt' in giviDjl' netiee of thf' tinlf al'raDIlt'-
ment for thf!ir Membel'fl.  All other Parties have ,"ven llUeh ~. ' 

Sir Mubam!ftld YamiD IDIua : Sir, we are ~ Wlth"a .ei0U8 
situation when we are dealiJfmh til. Bitt.: :dl., :P.t'i '-':i ti-full 
and unconditional 8I1pport to thia meuore •. ~.~~ 

,  .  ~ n()t move,an ~   ~   .. tIJ . ,~ .n .. ~   
~~.~ ,the other.tbPJ were fan, ~   . ..... ~. 
Ye' stiilicrb'that ~. We dO'llot ~ ~   •• """ 
civen b the lpot.man ()f our Part,. on a fonner oeeasioD.· We'-.t1:...-t 



DOW to contribute towards the general diMeWllion and support tIia Bill in 
the light of our ~ ~ It til Ihraya Deln •• ..,. on IUCh 
occasions that the Executive should ~ armed. with full powers to daI. with 
emergelMliee that arille from time to time. We do not think that the Gov-
ernment will1l8e all ~ powers at once that are embodied in the provi· 
sions of thiN Bill. I do not think they will WIe all the drastic ruIes and 
regulations which they may make under this law, becaUlle, I find that at 
preaent the situation haa not arisen when Government will be obliged to 
have recou1'8e to that action. But we fear that when the House is not 
Hitting, there might arise the nece88ity when the Government may be con-
fJ'lIutt"d with a ~ KituatioJl in the country when they may require sucb 
uraKtic powers in order to proU>ct India and to maintain law and order. 
When a serious situation does actually arise, it may not be possible for a 
representative H01188 like this to meet and give powers to the Govemm.ent. 

We IM"f' that great improvement haa been made in the Select Com-
mittee and tht" Bill a8 it has emerged from the Select Committee is a 
great improvement. it is a great advance on the original Bill that waa 
introduced in dle House. I find that two amendments have bt'en suggest-
ed by Honourablt' . ~ of my Party. They deal with two different 
qUt"lItions. I am sure that. my Party. will not press the first point, namely, 
the rleletion of the pl"livision in lIub-clause (2) of claUlie 2 of the Bill to eru-
power an antbority t() legis.ate. I think thiN proposed amendment was 
tablt'd unde)' HOIllE' mhmndE'rstanlling. We find that there is no power to 
lE'gislate givE'n to any authority. ThE' only power that is given under that 
rulE' is to makE' orders providing for ~. 80, that power is not given to 
make legislation but t.he word ' perHOn ' is ambiguous. With regard to 
th,. nthl')' point I think Government were guilty of. culpable neglect in not 
8ef>itlJl thar law pro posel \ to bE' madE' is eonsiM1ient. lTnder the original 
clause 13 the evidence Will; not required t.n be taken dDwn. But having 
aecepted an amendment giving the right of appeal in cases of death or 
transportation for lifl' orders, they should havE.' bePn consistent lind ought 
tll ha\'e said that in cases involving these pnniabments the evidE'nct' should 
be recorded in full. Of course. in C8.'leH where the punishment falls short 
of death or ~  for life it is not lleceMssry to rt'cord it bt'cause 
no appeal lies aud it will be meJ't' wastt' of time to record t.he eyidene.e. 
But t.hil!! will bt' a kind of summllry t'rial. The Hononrable the Law Mem-
bE'l' said that thE.' tribunal will oonsiRt (If 8 mlln who is fit to be a Hilrh 
Court Jud¥t'. I Rt'E' thl' forep of that Ilrgumpnt but a judgmt"nt has to be 
written and uuless tllt' caS(> is finished in onE' day and the evidence remem" 
bel'f'd. ~  hl1l11al1 being is liable to forgR what was said ten daY'\ before. 
If the trial iN protracted for a month or more it. is not fair that tht' proee-
durl' for ~  trials should bp laid down for these calleS "'here the 
punishment' ~  be death or transportation and an' appeal has been 
agreec1 to. It may be that after a mont.h particular judgeR may diffier in 
their impression of th(' pvidence ; who is to decide which of them iR rijrht 
and which is wrong , 

The Bonouable Iir lluhammacl Zafral1ah . Khu. : A me.orand .. 
of the substanee of t.he evidence will be mW at the time when the witna. 
is. depOliing. . ' . 
. ". iItr ............ y..m IDiu : ;T.liAt may: b8110, ·but the"proeed.,. 

dlat is being laid down is the procedure for 8ummary triaiR.,·I;: ~ ..... 



[14TH REP. 1939. 

1Ir .. · ... 'd •• (The -Houourable Sir AbdUf Rahim) : The HonQur-
able Member·eheuld ._di .. " ~ . .~ 4et&il now. He can 
DlO\'e ameadlllenta whell individual cia .. are taUn 'Up: 
~ Ihbammad Yamin KhaD :  I am IMt diecuilRing the ala1l8M but 

my polDt it! that the Judges shou1d Dot be brought into a conftict if the trial 
goes OIl for BODle time and one .Judge remembers the evidenet' in one way 
aDd the other Judge remt"mbe!'ll it in anothftr way. This ia a loophole left 
by thE' Select CommitteE' whieh should be ft!Ctified by this HOUle. and if 
thert" is DO amendment brought forward hy tht" Membel'll, OovftrnDlent 
tbemaelvt'6 should move an amendment that in eI8e8 pooishahle with death 
6r tl'BllSPOrtaticJll for life, the evidence should be recorded in full. Sir. I 
hOPf' the Bill will be speedily gonE' through and pa8Mfd int() Iftw ftM "uiekly 
as pt)IBible. 

Mr. B .•. .J0Ihi : ~ . the Honourahle the Leader of the HoU8(> hu 
f'X'plained thE' ehaDge8 madE' by the Select Committee in t.he original BiU. 
I fIl'l that moat of thf' changes arl' improvements; but they are changes of 
dfohlil and they have not changed the principles of the Bill. Therefore, 
my objection to this Bill IWIULins. In my spfeOO when the Bill W88 aent to 
the Stolf'ct Committee. 1 pointed ont that thMe wa. nPed for IIOme kind of 
llpeeial legislation after the declaration of war, Ktlch a" legislation for oon-
trolling· prit'eM and lOme other provisions. I would trO further aDd Ata&e 
that if the proviaions of this BiU bad beeo reetriete«l only to matter. of 
defenee I would not haw objeeted to this Bill. But the Bill, original And 
8R amended by the Select Committee, goes beyond matters of defmlC('!. It 
providee for ordinary afety, maintenance of order : it provide8 for con-
trolli_ of meftiDtrll and pI'Oee8AiODB; it providetl for control over the 
pl"fJfl8 ; and I feel that tlM!8e Nltrietiona pIaeed upon tbe eitizens of tbi. 
eountry, at a tilDf! when the ecnmtry is peaeeful, &I"t! .. ojUltifled. I fear 
tllat theee reatrietionH will be 11_ apiDat the citiun. of this country in 
neh a way that their ordinary avocations of life will be circumscribe,!. 

It is admitted on all hands that t,he powel'M ,iven by this Bill are 
extremely wide, and they are IflVeD It a time when their need is not 
obvious. Theat" powers "'ill he conferred upon office,," 0' the OOVfTllment 
of India and of the Provincial Governments and. 8N a matter of 'act, on 
any penon on whom the Government of India chOORe. to conft'r tbew 
powers. Generally speaking, it is the experience of DR all that when 
powers are conferred upon omeen, when they al'f' not needed, whether 
there is occasion for the nae of those powers or not. the POWerR are used. 
There is a temptation to thORe people on whom these powers are conferred 
to U8e thoee powen even when their use is not justified. It is likf' the 
vernaeular saying about the unemployed ba.r6er. The barber ;& accustom-
ed to Ole his skiJJ every day; &Del when he is not employed he feels tempt-
ed to use it on 8ODlehody. If he uaea hia skill on IIOme inanimate object. hi!. 
aetion may not be mischievous i bui if you eo.fer powen on oftleen of the 
Ctantral and Provincial Governments and on anybody whom the Govern-
mmt of India ehoose, and jf there are no proper oeeaaiollA for the UBe of 
tMie pDWft'II, then lai ~ ... will feeJ teaptAJdto... ~. powen 
nit innoeent eVeII when there ie DO aeed. 

In my Bpef'ch on the 1Mt oecuion, 1 have _ted that the workiDlf 
III-.. ai;tbiteoaatl')"wiIlbe.e' .... ~ ... ,..'tM;"" •• qf thil 
Jea-ialatiOD ........ : -. ~ .... ,.:u· .. ,. \" ',0; : •. "" .' , ',' . :',i"" • 



TO D .... ~ 00; nmu: BILL. 

fte BoaoarabJe Diwua Balladar Sir A. Bama.nraad .... Ji .. (Kem-
ber for Oommerce and Labour) : They were the 4rat to benelt at leut 
by control of prices ! 

Mr. 5. .. loMi: I would like the HODOvable Kember for Labour 
to listen to what I am going to say. 

I have IItated that on account of this war the prices will go up-the 
C06t of living will go up. Wages will not rise in proportion to the COlt 
oj living. There wiu be agitation by the working classes notwithstand· 
ing the Ol"<iinance and the Bill which we are conlidering just now; and 
J han no doubt in my mind that the officers of the Government of India 
Aud of the Provincial Governments and all those on whom theale puwers 
'""ill be conferred may utilise those powers to prevent the working 
dasl.ies getting thrir due. Last time I made a prophecy. I said that the 
tir"t Wle of the Ordinance will be against the working classes of Digboi ; 
And my prophecy haa come true. I do not know if it was actually tile 
ftrllt. or second use but as soon as the Ordinance was proclaimed it WRI 
used at Digboi. At the time I spoke I did not know exactly what was 
hllppening there. But the next day I got a letter from Digboi frl,m 
which I shall read one or two llentenees. Thill is from the Secl'etarr ot 
the Labour Union at Digboi : 

•• Tbill i. to adyil(' that emergeaey OrdiDanee DDd alllo llletion 144 of the CriIIlilud 
Proeeclllft Code baVl' bee_ promalptecl here .. d at TiDlUia thi4 mol'lliD& b,- the 
l(lf'eial magiltrate of Dlgboi. The Itrikers are now prohibited from hGicliq ~ , 
weariDg aDy uniforml and gathering together on the road. iB bate_ of ••• : .they 
lIa\'1' nlll(l hl'eD debHrrt'l\ froDl picketing, moral per_ion, etc., etc." 

'fhe prophecy which I had madt> wns b,uil'lI np011 my \lxl)eril'n(..! or 
the GO\'ernment of India and tbe Provincial Government. and t.heir 
/)ftjcera. I also prophesied that day tbatthe next turn would come to 
(!awnpore Rnd aftt>r that Bombay. I am AOrry that my prophecy h .. 
gont> wrong a little bit-instead of Cawnpore coming IICcond. BOmba.,r 
has comf" second ..... . 

TIle BODoarable DiwaD B&hadur lir A. Ramuwa1IIi .... atiar : )(ay 
I lisk the Honourablt> Member whether he hal received information from 
f ht' Secretary -of the Digboi Labour Union that the Labour Union paued 
rp.NolutiollK whole-ht>Rrtt>dly supportinll the Government in itl.i l'noeN\'OU1" 
in Ilrosel.'ute the war T 

111'. 5 .•. 10lhi! My surprise is that in ~  of .that resolution r.he 
Ordin8llct" ill promuhr:ated &(r:ainRt them. That shows how dangerous .. it 
is to give powers to a Government which has not got the ordinary deceney 
not to use theRe powers agLinst people who go out of their way to sbow 
their ~  to the Governml'nt. I stated that Bombay W'ould come tltird. 
but it has oomp aecond. 

Y est.erday, I received a letter from hombay from ODe of my . ~  
who is working among t.he &eamen of Bombay. This is what he writes : 

., I hope you Me nwart' of tbe demanils made by the Bombay aearnl'D in t'onnoctioa 
with thl'ir IIlping on during wllr time. 'J.'1Ie demand. are not met and ship. are being 
1.eld up in port. There wert' peralltent rumours throughout the ~ week that clraaU. 
mpl! would he taken againlt the Seamen'. Union in general and agaiDlt, one of our 
~  in partii'ular. Tht'y hue now lublided, b.t after all one d08l Dot Imuw. 
Bome lI&y ·tllat the Government are ·waitiq for the publication of the oMeial poUcy of 
tbl' Oonrr811 on thll ilaue. I , 
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~   . N.M.·.'OIW. ... .. 
'. .'  ~   I. , ~  ;,· .... I.·:.;.'fI'J , . 1  '.,'. ,  .~    il IJ. ~  ~  , ... 

If the ~ orden·the Boatbay aovenuneat  abdieate then 
there ia DO nece.ity or taing action 11 their part: 

. I, .Our arctiDar bade 1IIIIio. uU.. are -..MIOfIiated .........  ... uU. 
ar propapada aDd it iI uid that OoverDDI Dt aleo ould tUe tile l1li1 vi.. if the' 
UDiOll coee  at thil rate. ' ,     

' .. You no,. Sir. tlUlt if searnengo on ptl ~   this time, they are 
taina rrave riab. Not only haR the! cost of livIng goDe up, but un 
ac unt of the ,ar, if they go on shipa liley, ~   grave riss. It is uite 
~  that they should as for ~    eunditoDM of  or aDd service at 
this time. Instead of nnderltallWug the need of \he pring claaaes, tile 
employers ho no al1 the ~ of the tr.de .. y that all the agitation 
that is carried on by the Uuion ill anti· ar propaganda S that the O\'. 
enuneot of India should tae notice of thil. Sir, at prt!ent among the 
UDeu ip Bombay there ,is great eeitemt'nt, and it is ftared that the \'. 

ernm,t of Bombay ould tae action against thoae ho are helping the 
~    of Bombay. Sir. in tht first plat't-thOfle Il Olllt ho or amuug 
the 1ftriDg clle, ordinarily, at aYH tae riab. It ill eaJ' for tb. 
cmployers OJ' the officers of O'ernmenf  to call people cOJDIDunUrta and 
try to bang them. Thty do MO, and thty 1f' doing ~. in this inStance ~    . ; 
but in thiB particular C t or thp seamen, there is a Hpeeial diftlc1l1ty ..... . 

1Ir. ~ rhe Honourable Sir Abdur Rabim : The Honour-
able Kember need not go into detailL 

1Ir ..... JIId: I shall not deal ith it very long. 

1Ir ........... The Honourable Sir Abdur Rahim : The HoaoW'-
able Kember muat confine himaelf to the .motion before tJaeHoulIe. 

Mr ..... Ild : My point of criticism is th, that this Bill ill be 
abused and mill1lSed, and I am giving all inlltanct'. 

1Ir. 'utll. TlteHonourable Sir Abdur Rahim : The Honour-
able Member has mentioned that instance. but he cannot de. it in 
detail. 

111' ..... JMhi: All right, Sir; I shall oot deal ith t.his matter 
farther but I ould lip. the overnment of India to oouider this matter 
fJl'y ~ . On account of this ar, I am 1UI'e, '.; ..matevar be the 
resUJt,- hether the British in,-I hop they ill in,-or the emWl-' 
in, there are some claaaes of people ho i11 ,;ain. ~   day my 
friend, the Leader of the uropean roup, said that lOme people ho ue 
self-aeein, try to eploit the poorer clasaea aDd mae profit. ; but I have 
no doubt in my mind that during the present.  ar, lUI it WaR in the previ 1l 
ar tltere are lOme elaaaetJ of people  ho  ill ~    more tho any 
~. Whatever  may be the n ult. tilt people  hom my friend, ~ 

Leader of the uropean roup, repreHeDts ill not be poorer but ill be 
richer at. the end of the ar. It is a prophecy hich  ill come troe, and 
T lDab it baaed upon put eperience,  Mr; Prelident, the oring elu!lfflI. 
1 have no doubt in my mind,  ill auffer on account of this  ar. bllt 
there are c1aasea, even of overnment aft\eerll,  ho have begun to mae 
c;ome profit on account of the ar. Ne departmf'ntR are ~ cl'f'att'ld. 



ad people who were getting a thouaand rupeeH are given job" on Rs ... l.;6OO, 
peQple who were gettiBg BB. 4,000 are now provided with jobs OD 
RI. $,000...... . ...., 

1Ir. Plwida' (The Honourable Sir Abdur Rahim) : What h8IiI that; 
cot to do with the motion before the HOWIe 1 

Mr. If. K.10Ihi: Thill Bill is intended to check profiteering. 
1Ir. PrIIideDt ('fhe llonourable Sit· AlJdur Rahim): ~ tbnt 

include the li&laries of officials , 
Mr. If ... 10Ibi: My point is that although Government may try to 

clJeck profiteering, tht"re are some classea of people who will pt'ofiteer, 
wbo will make money out of this war ..... . 

The B0n01ll"&b1e Sir Muhammad Z&fruUa.h Khan : '1' bat is an argu-
ment for making the provision more drastic . 

•. If ... 10Ibi : The only claBSes of people who are likely to sufter 
U8 the working classes ...•.. 

lir Oowaeji lebaDgir (Bombay City; ,Non-M.uhammadan U"Lan) ; 
What percentage of iucrflue did tbe working classes ~ ,during the 188t 
war' . ,-., .. ' ,. r4, 

111' ..... 10Ibi: 1 would .. uggest to the Government of. India tD 
keep a close wat.eb, and I would suggest to the Honourable Member in 
ewge of Ul],e Department of Labour that he should keep a close wat.ch 
aod try his best' to help the working claSSeli in their eftor1.it to pl'ellent 
I!Iploitation. The working classes of this country have not got sufficient 
proteotion. They themselves are not educated; W'ant of education 
prevents tbeir organizing themselves. If there are people who try to 
help them, tht"y urI' being libelled and difficulties are placed in their way. 
I would, therefore, like the Government of India to consider that it is 
their duty to protect these classes. Et!orts will be made by some people 
wbo are interested in ez,ploitiDg them, to call.t.hem names, to make an 
appeal to the Government saying that the agitation of the working classel 
is anti-war agitation. But I would like the Govel'llment of India to 
consider this, that on account of the cost of living going up a11(l the 
wages not going up proportionately, it is the natural human right of the 
working classes to fight and see that they will not lose. 

Mr. President, I do not wish to deal with the other aspects of the 
Bill, but before I close, I must say that I have a great fear that this Bill, 
instead of doing any good to the people of this country, will do a great 
deal of harm. It provides a weapon to the officers of Government to lble 
their powers when they are not needed, and they may misuse or ~  
these powers. That itself will create discontent in the country. I allio 
fear that if the officers of Government, provincial Or Central, begin to 
make use of these powers in an unjustifiable manner, the poor people in 
this country will be terrorised. I hope, Sir, it is not the intention of tbe 
Government of India to produce that relmlt. MI'. President, I lUll afrRi1 
I cannot support this Bill . 

•. P .•. 1&l1l8I (Madras: European) : The two main arguments 
1 P.X. used by my Honourable friend, the Deputy President 

of the House, appear to me to be based upon 11 com-
plete fallacy. His l11'8t argument was that there was no urgent lleed for 
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dlis meaore and he 8Upported it by the fact tw.t the 'Defence uf Intlia 
Act of 1915 was only introduced, nine montha after the outbreak of the 
wv aDd for the ostensible reuon of dealiDl with oar_in the uOIMltl'1. 
~  he must surely. be ~ , ~ I think the period which haa elapeecl 
BlDoe the last war will make It eqJer for me &0 say th. in pllblio-be must 
be aware th.t the history of the Government of India durinl the last 
~ ar was one of Dnpreparedne8ll, incompetency and muddle. AI my 
IIonourable friend, the Leader of my Party. said in his speech t.he other 
de) t we are ,lad that on thie occasion the Government of badia certainly 
mumot be .oeused of hein, unprepared. There is 'JlO particular \'irtU6 
iu the period of niue montha. I would rather bave· pnJNLr.tio ... r ... de 
on the day the war is declared than w.it for trouble to arile in the 
country. I would point out to my Honourable friend' that he aVlleal'! 
to haw forgotten the story of Municb a year alo which lave a )car'. 
elear indieation. not only to this country but practically to the ~ 
w('rld, that l"Very country in the Empire and every country prelJared to 
flaht for democratie principles would ~ to pl"epaJ'f' apilllt tile lDevit. 
able day of war. I 

111'. AIddl Ohuvtra Da&&a: A word of personal explanat.ion, Sir. 
l Uel'f'I' inteuded to Huggedt and I Dever BUKlelitedthat this tt!gilllation 
ought to have been introduced nine montha after. What I want to 1liiY, 
an I did 88y was this. that all tht' pl'OnnoDli of that Act were due not 
mE'rely to the outbreak of thE' war but the lawlel8n8ll8el whieh WE're 
goin« on in tltf' f!onntTy.-in the Punjab, in BeRRal and 80 on. That was 
all my eontf'ntion. I have never .. id that it 'WU too early alkl that ft 
sbould have been poIItponed eirht or aine monthH. 

1Ir. r .•. I ..... : My alUlWer to that ia. why wait till lawlell!tnelUl 
bt-eaka out! 

2'be IIonoarabJe IIr ...... BafnDaIa KIIu: The Ronolll·.ble 
Member's argumf'nt ""811 that we should havE'df'viMed a remedy on!y after 
tlte miaebief had ariRf'n. 

111'. r .• ,,, ... : Thert' iN alAo one further point which I !4buuld like 
to make and that is tbil, Conditions have enormously changed bince 
1914. My Honourable friend. the Deputy President. appeal'll \.U ha,·e 
been a.'lleep during the last 24 years like Rip Van Wirkle and to have 
lluddenly wakened up to the fact that we arE' now in the midat of another 
emergency ; he turns suddenJy to what happened in tbe last emergent'." 
whieb happened 24 yean ago aud .. y. that what we are doing no,'" 1M 
clifrert>l1t from what was done then and is a mistake. But, if I may say 
1iO. that is an 8l'KUment wbich C&1lJ1ot hold water. The world haa travel-
led fast sinee 1914, and the preeent war is an entirely different war from 
the last war. It is waled by • totalitarian nation, and. as has been 
pointed out more than once. when a totalitarian nation goeR to war it 
CRn only be fourht by equally totalitarian methodll. There jill !be fur-
thf'l point referred to hy my Honourable friend. the Deputy PreSident of 
the BoUIe. and that is as to the eDOt meaniBg of the phrae, c, defence 
of lndia ". It appeared to me tbat he argued that these powen in th .. 
Bill were 80 erteDlrive that they went beyond the neceuities of the caa .. 
10 far as the defenee of Iudia WM eolleerned. III hi' Minute "ttRehed 
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to thc Heport of the Select Committee, he argues t.his particular powt at 
eO.ru>iderable length, lIe Bays : 

" It an efficient prosecution of the wllr is brought within the 8cope of the Bill, then 
it becomCtl in effect a Bill for defllnce of the British Empire and all the allied countrill8. 
It become8 a Bill for the ~  of United Kingdom, ,'Frauee, P()land, Canada, EgyI't 
ond lraq and severn I other countrit!ll ill the different parts of the globe." 

What about the Defence of the Realm Act passed by the House of 
Commons recently' Is that not a Bill for the defence of India also' 
What about the Defence of the Realm Acts passed in all the Dominions 
in much less time than' this Bill takes to pass through this AHBembly , 
Are they not equally Bills for the defence not only of their own countrJ 
but of India Y Let me tell my Honourable friend that in this IOi8tter 
the defence of the Empire, in fact, the defence of the denlocratie 
countries is one and indivisible ; it cannot be divided. I would ask him 
to study more carefully the 83)preciation of the situation, which is far 
mOl'e real than it is in his case, of eminent persons in this country ~ 
Mahr-hna Uandhi and, Dr. Rabindranath 'fagore who have Been the point. 
:And in this ~  it is not the defence of Qne particular eoun.try that 
('ounts, it is tile def(l!Jlu of principlAB that are common to mara7 countri_ 
jWe A.... not fighting for Poland ; we are fighting for tomethiDg Itiner 
than that. Therefore, the defence of India must be interpreted in its 
widest possible as:pect. 

Now, I come to my Honourable friend, Mr. Joshi. He dislikes this 
Bill root and branch ; he opposed itR rp.ferp.nce to a Select Committee; 
ht> sat on the Select Committet> ; now he opposes the consideration of 
the .Bill. But one can respect his views. No one has ever denied that 
the powers given under this Bill are very wide indeed, and if they were 
Bought to be given either to the Central Government or to the Provincial 
Governments in times of peace, some of the strongest opponents to that 
would be on these Benches. But we believe that the emergency which 
t.he war 'has created has justified the handing over of very wide powers 
to the executive either of the Central Government or of the Provincial 
Governments. And let me remind the House that a very large propor-
tion of the powers which this Bill gives to the executive is given to tile 
executive under the control of Provincial Governments. ~,  the 
arguments UBed by my Hollourable friend, 14r. ~ should 'have Hen 
directed in the ilrat instance to s.ome of the ProviU,eial ~ ~  and, 
particularly, the latter part of his argument' to the ProvinCaal GOvern-
~  of Bombay. I hope that he will see that his words are imderstood 
~  appreciated by that Government. Mr Joshi said that the need for 

this Bill was not ()bvious. 1 find ~ very diflicult to argue with mybody 
who takes that view ,.t this s1aie; War has brQkenout an,d war ... 
ereated the need" ~  ~,  w)lo ~  th.t is .hiding frQm himself 
tIle actual realities of the situation. Mr: Josbi is 'living: in a fool'. 
paradise. , '" '. .. . 

Now Sir he appr.ehended thai"the powers coJderred-,by, tbi. .. :Bill 
might be' used particularly against the working classes of this country. 
That ;wa. 1Ql-. appreJaeJl8ion. based (upon abaoluteq llO fQuodatioJl ~  
speculation. .;' , 

LIW9LAD • 
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111' ..... 10IIai: Experience. 

lIlr. F. B. James: Experience of the last war certainly did not ~  
that to be tile case. .AIi & matter of fact, in India and the United King-
dom, ~ working classes during the last war registered an enormuUfl 
advance both in the level of wages and in conditions of labour. 

1Ir. B .• Joehi : Not without fight. 

111'. F. II. JUDoII : And if we are to go by experience, then Mr .• Tolilhi IS 
arpment is really of no account. He referred, 'lor example, to pro-
l&eering in time of war. Of course, there'is profiteering; but he made 
t.be uapleuaut 8Uft'eation that the people who profiteered 1Il00t were the 
people who were represented by the Leader of the European Group. I 
u.olutely deny that suneation. My Honourable friend, the Leader of 
the European Group, represents a general Buropean conatituency. Who 
haTe been the first to volunteer for active service in thia war f It i. 1.he 
European community who will slder moat in the wa,. of casualties if the 
.".. is eoetinued. It is true that there is profiteering. In ever,- war 
tIlent'is bound to be. It is Dot confiDed to ODe cOlUDunity only. ~  is 
1& li.iMd to ODe elaas. The working el&111188 profiteer just .. much ~ 
the capitalist, and we are quite prepared to see even more 8triaceDt pro-
visions put in this Bill, if Mr. Joshi wants to curtail the opportWlitiei for 
profiteering in this country. My Honourable friend referred to Digbtli. 
I am sorry he referred to ~ . 

111' ..... JOIhi: Why , 

•. F .•. lamee : Because if there is one instance of a labour Ji. ... pute 
in this country where labour has been thoroughly exploited, it ill Digboi, 
If Mr. Joshi really wants to inquire into the position in ~ let him ,0 there and use his undoubted influence in the direction 01 a ~  
, seUlement. This is the one dispute that I hav*, ~ in recent llionthll 
wliieh has proved what the ~ the Labour Minister ill ~  
recently said-that the greatest ~  of labour ja not the capitalist but 
thOle who exploit labour for thelr own personal ends. 

" ~  I MY ~  .. far as our Party is concerned, we ~  thi .. 
Bill. WeBDare the VIew expressed by the Muhammadan Memben In tho' 
Select COmmittee that the greatelt amoDDt of aare ahould be eX8I"Ciacd 
on the patt of tbe Central Govenurultnt and the Provincia) QovernmentM 
in framing the l'1Il .. and .. netioDin« 4U!tion ondflf the veis wide POWirt't 
given to them bl the ~ of tbia Bm. We have already had Qllt' 
"8II1lranee from the JlOIourable the Leader of the Boule in that rega!"fl. 
We welcome that ,uial'aDce udwe hope that that UlUJ'anee will be 
carried intO efteet ,Dot dlJ, b)'. the . Celatral GoYemmeJlt but also by the 
Provincial G01'ernmenti ill the mODthI that are to ~ 'Wttht.!lat 
818urance, we are prepared to give theae wide powen in the lope that 
~  wise UIe will lead to the etBeient prOliecution of the, war Illd the 

.trluapb of the e" In whie" ~~ .  letiev.. ' , 
" .,~ . 

. The AtlMDW,...thMt' MlJoarned:for'1:;ach tiD BalfPI8t ,,_ fA. ,the 
Cleek. ' , ". 
'" , : r ' . t .,' 
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The Assembly re-assembled after I.unch at Half Put Two of the 
Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair. 

Dr. P. If. Banerjea . (Calcutta Suburbs: Non-Muhammadan Ul'IJlln) : 
Sir, the Bill, as ~  has emerged from the Select Committee, does not appeal' 
to me to be satisfactory. 'fhe very fa('t that four notes of dissent have 
been appended to the report is a proof that the Select Committee report 
has not given satisfacti.on to the different Parties in the House. Sir, if WA 
look at the notes of dissent. what do we find' We find that Mr. N. M. 
Joshi, the leader of the labouring community, takes a fundamental 
objection to the principles of the Bill. 'J'he two representatives of the 
Muslim League Party also raise very important objections to thia Bill. 
They say that the greatest amount of care OD the part of the Central 
Govemment and the Provincial Govenunenta should be taken in 
framing the rulea and BaIlctioning action under the very wide 
powers give.n under this Bill. They also make further ~ 
for the deletion of certain clause8. But the two notes of dissent 
which appMr in the names. of Sardar Bant Singh and ,Mr. A. C. 
Datta go very much further. They enter into details of the Bill aud 
point out the various p1'lOvisiOIl8 of the Bill which are Hkely to MUse 
mIschief in the country. Sard'r Sant Singh says that the COngTeIIIJ 
Nationalist P.nrty and the Muslim League Party urged many impol'tant 
Mmondments but they were, not accepted. He adds : 

I I The BUl eonferl powerl on the exeeutive, both Central and Provineial, vast powera 
of lepilatioll, power to I1lperaede the juri.diction of ordinary eivil eourta of the laDd, 
to ereate new otreneea, power to raclieally change the· normal procedure ill the trial of 
luch offellc8l, power to II,8t up new TribuaallJ with \M'wel'll to p8.111 any I8Iltenee authoriaod 
by law without the lafeguard of appeal or revillon or fuJI record of evidenee of the 
wltn_ and power to curtail liberties of people ill almo.t all Ipheree of human aetl· 
vity. " 

Sir, you in yow' note of dissent say.-T mea.n my Honourable friend, 
!\fr. Akhil Chandra Datta, in his note of du..ent, says: 

.. Apart from this fundamental objection, tile provilliollll go very mueh bqOf.ld 
t\'e exipDciea and requirements of the war. The provilliolllare far more eompreilCll' 
l'Ilvl'!, far more repreuive aDd I'8Itrietive, far Dlore dJ'llltie and I8vere thaD thOBe of thl' 
~  Act of 19]5, though the internal condition of India is absolutely ~. 
fill now." Ht' {"-riller ob .... rt:e .. : II The Bill propo_ to give the Oantral Govern-
ment power to ~  any authority (civil, military or poliee) to make order!! 
tlroYidiDI for those identical· matters for which the Omtral Government themeelves 
Rl'f' empowered to make rules. Not only thil, even a lingle indiYidua), whether It 
pubUa I18rvant or not, ill iJlveated with that' dietatorial power." 

In concluding Ilis note of disaent he R8y& that this Bill is : 
I. Calculated to make· a aerioUI invuion upon the primary rightli of t'itiaena ""d 

tbat u.e powen may be abwled by the inespouible· bunaucraey ". 
Sir, this shows that the representatives of the different Parties ,IU'e 

not utis8ed with t1le Bill as it has come out of the Select Committee. 
Now, nat are the reasons for this unsatisfaetory ehaTaeter of the 

report of the Select C01Dmittee f It ~  tome, in the tint place, that 
thf' Select fJommittee acted in too mUl!b of a hurry. Only oneda:v WBR 
.l.woted to the consideration III such an important Bilt I" _not mow 
"ft'bat was the c&UIJe of this undue hate. In tbJa ~  I maybe 
-pPrmltted to poiftt mlt 'that the remat'b ~  '!tll. fPOIIll!If.JtOnolltable 
frifitld. Mr. A·khil 'Chuara Datta.whl' IS now In 'the Chair, baVfI! been 
mJ'M.;1tnde'iwtoott ana , .. ~ , I., He Raid thit 'ntilemouthB elapsed 
' ..... " • Of)lllftleneE'Jntifftt, of the war 'befere the Ddence of I:ndia Act nf 

D!l 
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1S15, was passed. Rnd he mftul' cClriain other remarks with regard to the 
1'1"J\'isiuIlS or that Act.  Now, Sir, it ha; been interpreted,-I am sorry to 
say C misinterpreted • .-that it W88 his intention to .,. that we should 
wnit i\lr nine month:! before taking any lelrislatioD in hand. He did not 

~    anything of that kind. What hp RUllgested was that there should 
nut lIe any undue baste in rushing this Bill through the Select Committ.ee 
Ilnd1J1rough this House. That was a \lery justifiable point to take np. 
·.nt-D, another point he emphasied wes that the eireumstanees in whleb the 
.Act of 1915 was p88fled were very ditfel'E'nt from the ekcUlDltancea \fhich 
exist at the p1't!8ellt moment. His thil'd point was th't even then the 
provisions of the Aet of 1915 were not so ~  &IJ the provisions of the-
Ul'8lftlt Bill are. Now', theae were the three points W1l'8d by Mr. DattR, 
and  think there is full .iuatification for holding these view •. 
Sir, the aeeond reaIIOn for whieh the Select Committee WIUI unable to 

J'roduce a aatiafactory report was the ti.ubending attitude of the Oovf!m-
ent.   . 

!'be Bcmourable Itr ubammad afraDah Dua : Certainly DOt. 
Dr. P. If. Banerj : Sir, when I lOurht to move an amendment &.he 

other day to the e1rect that this Bill be I'f"lerred to & Select Oommittee, tbe 
lIonourable the Leader or the BOD8e took eeeption to it. He laid t1l&t 
he would object to that mot.ion. Whell the proposal came from the 
Muslim  I.Il'ague G.rJUp the Honourable the Leader of the HoWIe 'W88 then 
also not in a mood to accellt. the proposal. But, he IOftened wben the pN-
poaal W88 IIUpported by .the European Group. 
The Honourable Ifr vbemmad afrnllah han: I WIUI .. i,·eu aD 

WtiUl'ance that reference t) the Select Cummittee would aave time and that 
was ~   main object. 

Dr. P. If. B&nerjea: But you did not ask for any ll88uranCCA from 
the other Parties in the beginning.  So. it oomea to this that when a 
pI'Oposal emanates from the llropean (troup, the Government are very 
aaiOU8 to accept it; but when the lWDe proposaJ emAnates freul. the 
CODgl'ell Nationalist Party or from tbt MuaJiJD League Party, the Gov-
~  lend a deaf ear t.o it. . 

.. The JIoJaoarable Sir nJaammad afrallah Dan: On a pom.t. oI 
pe.l'rJnal esplanatioD, Sir. I think the Honourable apeaker-baa forcotten 
what I'f"ally happened on that morning. He h. Mid that when he aoaght 
to move an ..-d.t. I· said I would OP))OII it. ~ of, the kin'" 
bappeued. H. never .. lit to move "B. &meDdant at .u. In my 
opening &peech 1 did deprweatft the moviII of .... dmeatB of that kind 
hoom 'any iii&. n' :the Hooae.  TIlet alDflldment 'wu aetuall, 1IlOft!d by 
Mr. AbdDI' Rasheed "Chaudhul' to bPin 1rith. Th. t1Ieft ..... aaottler 
1O.lion moved trotn •• 1I1..u. Group. ~ the C01II'Ie.of the dilleu",-
n i1 ~    perfeetlv el .. tbt aD P ..... iu the BOWIa delired that 
1here· ibonld be •. ref.etoeMe w8aleetCommittee d .. t.1Iey wen UD&uimol1!J 
.",c:ma. .'Preaakm to,&)te ythat it there ". a. NfereDOe . to t.!\p. 
·8eket!IComaaihee.;;nert'endeavo .. ;,,,ill!be IDIMte to laM time. Taat WaR 
. ,.~ IN :1 ~ ..  .............. acreed·to tbtl 
Bill beilfg. 'l1IIfenoed' 'to· the , ~  .   .. · ilft tJlad  utely Qo.thic· 
~     witIt .... htffh. .  ~   ~  .  ,   ftpStJeetC'A)DIlI'iMee 
." •. .   ~ Thy· MI'.' . .tddur:Jl .... ·C.u.,. ltI',(.wMtMr.it ......... 
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on behalf of the M.uslim League Party 01 W88 supported by the Europtt&Jl 
Group or the Nationalist 6roup. 

Dr. P .•. BaDerje& : The Honourable the Leader of the Houde dOel 
not deny that in his opening speech be deprecated the moving of a 
motion for ~ the Bill to the Seleet Committee. That· is an admis-
sion and it eerves my purpose., That showed his attitude at that moment. 
I, therefore, 881' that t.he attitude of the Government from the verr 
beginning was one of n.'lt acceding to till! Jlropoeals which might emanate 
from the Opposition. 

I do not know what transpired in tilt' Select Committee and I am uot 
upected to know it. But here, I find in the Note of Dissent submitted by 
one Member of the Select Committee that the Government'8 attitude was 
unbending and that when voting took place, the Chairman of the Committee, 
who is no other person than the 146adP,J' of the House, defeated Ibme of 
the motions by giving his casting vote. 

The Bonourable Sir Mghammad Zafrullah 1tIIan : Is there anything 
wrong about that , 

Dr. P ' •. Ba.Derj_: I did not say that. The Chairman was per-
fectly entitled uuder the law to act a8 he did. 'But that showed. that the 
attitude of thP Government wa. .. unbending. 

111'. P. B. Jam.ea : No. I can say, as another Member of the Select 
Committee, that 1 entirely deny that statement of Sardar Sant Singh. 

Dr. P. N. Ba.nerjea : Sardar Sant Singh i8 not here, and 1 am mre 
if he had been here he would have given the proper replies 1JOI the remara 
which fell from the Honourable the Leuder of the House- and from: my 
Honourable friend, :Mr. JameR. But whatever might have been the dig.. 
cussionR in the Select Committee. is it not, right to say that if the Govern-
ment had adopted a morl' ~  attitude,-a DlJOIre reasonable 
attitude,-a iargl'r numher of amendments wouB hav£> been accepted by 
the Select Committee. They had notices of amendments before them nn(l 
if they had taken up an ~ of conciliation,-an attitude of sweet 
reasonableness.-they would have accepted many more of those amend-
ments. 1 d'o admit that one ~  improvement has been made in this Bill. 
namely, that the- 8lDe-ndm("nt to t.he eit'e-ct that there should be an appeal 
against a Rentence of death or t.ra,nsport.ation WIlS accepted by the Gov-
~ . A few other .~ of" minor character we:re also 
accepted. But I do maintain that improvements which have been made in 
the Bill have not ~ far enough. The obnoxioWl character of! the Bill 
litill remains to a very large extent. 

This Bill gives very large powers to the executive. Indeed, the ~ 
visioD8 of the Bill are of a very drastic character. In this country, even 
at the present moment, civil liberties are (,n a very lew level, and it I. sought 
to make serioU8 inroad on these civil liberties. This cannot be accepted 
with equanimity by Members sitting On this side of ~ House. ' From 
flnr expt'rience we know that wbt'n wide powers are vested in the executive 
and proper safeguards are not provided against an abuse of these powers. 
it often happens that the executive miSll8e these powers.. In this Bill we 
find that it is not merely the Provincial Oovemmp,nt or tbe "autbnritioa 
under the Central ~  who are l'ntmsted with the exerciae of vIUit 
powers but that powm'may, be entrusteel under the rules to any pet:SODiJ 
_ether they' be in' the: aervice of the 'Government or not. 'l'bis Bm pro-
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vides for the enactment of rules, and I believe tho. 'raJ. will be lIB tJae· 
tjues of. the rules which have been mafic UDder the OrdinIllC(t that baa 
urea.dy been enacted. If that be 80, then you will 6ndtbat. ~ ruleal 
wij,l, .in ~ , cover all the .. peats of the normal lite of the people of 
India. I strongly protest agaiD8t the desire of the Government to put 
udae restraint on the aetivities of the people of tbia country. la there 
lAY ,wuanmtee in this Bill or in the rules that ooutitutional activities will 
not be put down in the existing situation of the oounU'y' Is there lUI)' 
guarantee. that freedom of aaaociation, freedom of speech and freedom of 
tile press will not be unduly curtailed under the rules "framed under the 
Act' 

J.iftt.-OolaDe1 8Jr Beary ~ (Nomiaated NOIl·Official) ; It 
must be. 

Dr. P. If. ~. : My HOllourabIt' friend suggests that whatenr 
tittle freedom we enJOY at the Pl'f!8ellt moment-I mWlt empbaai. ~  
again that the frf'edoDl which we ~  is \'ery ~  this limited 
freedom is to be curtailed under the provisiollB of the Act and the Rule. to 
be made thereUDder. 

Sir Oowuji ".baDgir : What is tht' war fought for' Is it for the 
freedom of the preM or the freedmn of the individuals , 

Dr. P. N. BaDerjea: I should like the Honourable the Baronet ,'10111 
Bombay to enlighten this House as to "'hat he mean. by the objective of 
1.bis war. He evidently 8uggeBts that this "'ar is to be conducted in thp 
interest of freedom. And what elae' What W&8 this war b , 

Lieut.-Colonel air BeDl'1 CHelDe,.: This war waH for" WaI'M8W ., ! 
Liberty, equality and fratemity. 

Dr. P. N. BaDerjea : These are mere catchwords. We heal'u lIiulilar 
words between tht> ye&l'll 1914 and 1918. In those day" we heard a good 
deal about freedom and Relf-determinati;"II. But when the time came for 
tbe application of those principles to India, what happened' We had the 
Jallianwala Bagb massacre, we had the Rowlatt Act. 

1Ir. Deputy PresideDt (Mr. AkhiJ Chandra Datta) : We need not 
go into all that. 

Dr. P. N. BaDerjea : It was not my intention to go into all that, but 
the interruption8 of'my HODourable friend t.M Baronet from Bombay and 
my HODOUrable friend Col. Gidney urged me ~ refer to them. 

TIle BoD01ll'able air K1Ibammad ZafnallaIl Khul : The Bonnurahle 
Kember "houJd not be 80 _ly upeet by theH mterruptiona. 

Dr. P. N. BIMrjea: I am Dot at all upaet, but wbat I think it neoel-
ary to do ill to give a "itable "p11 to theee Honou1'able MemHn. 

Sir. t sVonlJly ur,e that the proviaiona of the Bill Mould be 1eM 
rilfOl'OOS and more reatricte-l in 1IeOJl4!. nnd that aafeguarda mould be pro-
viifec1 in the Bill itself and in the rules framed t.hereunder in order to 
prevent abuse of powers which are ~ in the exeelltive. Tbat i. r.ty 
I!ropamtioll. I want to make it quite elM" that if thia is not 40ne and if 
the powen are. ~ . there i. likely to be a great intenaifteatiOD of the 
~ ,  ,whicb alrea4y exist. III the eOllntry. J'ro1u. that point r4. view 

6,' Ooqrnment tboQ1a do eveTYtbinr In. their power ~ lUPit, the ~ 



.' . 
of tbe powen veated in the Central 88 ~  B8 the Provincial Governm.eat&. 
I strongly urge that the Indian D. O. R. A. should not be JIlOl'e c1'll81'OI" JDOIIIe 
oppreasive than her siater in Britain. 

Before I oonclude, 1 wish to ask Ii question of the Honourable the 
Leader of the HoUle. Is it the wish of the Government that there ahoald 
be willing eo-operation on the part of the people' Or, dIo the Government 
want to force co-operation on them ! 

£.n Bonou.n.ble llember : }4'orce co-operation. 
Dr. P. N ....... 3_ : My Honourable friend belonging to the M uKlilD 

League Party suggests that there is to he forced C<H»peration. Is it the 
intention of the Govemment to get co-op(>ration at the point of the bayonet 
or by force f 

The Honourable Diwan Babadur Sir A. Ba.maswami Mudaliar : ~ 0 ; 
by persuasion. 

Dr. P. If. Banerjea : If it be the desire of the Government Lo ,~  
ihe willing co-operation uf the people, they should rifriae their present 
policy and their present attitude. But if it be the desire of the Govern-
ment to force (.'O-operatioll on the people, I' feel bound to say that that way 
lies diMster. 

Lieut.-OoJonel Sir Henry Gidney: Sir, I desire to refer to some of 
the l'emaJ'kH made by the last speaker, Dr. Banerjea. The last speaker 
made three important statements among many very unimportant ~. 
One quebl.ion he asked was: what is the need of this haste' I am :oure 
that if Hitler or the German army had been behind him, he would have 
finished this Bill in les8 than one day and even then he would have "laid 
the Dill "liS not put through with enough haste. The next question wa'l : 
•• what was this war fought for f " Of cour&c, he should realise that the 
" wAr" was fought for Warsaw. 

The next point he talked about was discontent throughout In<lia. 
Where is this discontent' Doell it truly exist in India' Perhaps it 
exists within Dr. Banerjea's fold of acquaintances or political frienda 
who hail from that part of India-Bengal-about which it was once ll&id 
" What Bengal thinks today, India does tomorrow ". But which would 
today more truly be said : " What bombs Bengal makes today India ifli 
given to (il't, off tomorrow" ; agaip I ask, where is the diseonteDt he talks 
of' Why does he introduce into this debate this virus of discontent. , 
It is all moonshine and is to be found in the.imagination of Dr. Banerjea. 
If there is real discontent. the Congress would havp. RRirl I'll) by now. 
1'hey lia\'t' 1I0t, and sO the Congress is apparently iJ&tisfied with this Bill ; 
the Muslim League is satisfied with it. Why does Dr. ~ . because 
he hltH lIothing f'lse to say, indulge in his usual dang against Governmeu 
and cry discontent' Surely, this is not the time to ('reat!" this false ~ 
Ind give the public and the world this feeling of discontent amongst 08. 
As my Honourable friend. Mr. Jame§. rilrlttl:v said, this is the time when 
everv eomlDunityshould unite and pull ~ . We want to show to 
the rest of, the world what India f.eels towarda this areh-n.tiacreant Hitler 
and his crowd. We want to show to the rest of the world that India 'II 
aited as it certainly is and is definitely on tke aide of Britain in the war. 

Dr. P. 11. B&Derj_: I only want to prevent diaec)litent by aakinl the 
Govel'l1ment to eilange the policy which· they have punued hitherto. 



[14TH s. •. 1939. 

LtRL-Oa1aMlItr ....,. 81...., : I agree, preventioJl is ~ ~ 
ellie, but "..,. ima,me a dieeue , , ,,! 

Now, 1 wiah to refer to the remarks lIUIde b)" tilt Boilourable frieud, 
Mr. JOIIhi, who, I am IOI'J'Y' tb lee, ill not in the HOWIe. My Honourable 
frihd, Mr. James, referring to Mr. Jolhi said that he was liviDg in a 
U Fool'. paradise". I would .. )" that Mr. Joshi is living in a Joahi-
Bitler's paradise-a Paradise Lost. We all know and 'We all ap,preeiate 
nry much the great services which m)" Honourable friend, Mr. JOlhi, 
has done for labour. At the same time, I may teU the ROUlle that I am 
&lao a repree8Dtative of labour. 1 am a repl'8l8lltat.i •• of labour olmore 
UBOOiations tbaa most people in the House realise. I am a representative 
of II8\'eIl or eight labour aaociatiODl out of which lOIne are entirely 
lDdiaD. Therefore, I feel I can talk with 80me authority on the feelmp 
of the labourer to this Bill. I should like to know from my Honourable 
friend, Mr. Joshi (if he were here). what union with which he is con, 
uected bas p888ed a single Uesolution decrying and objecting to this Bill. 
If he had that support, one would listen to him today with some autho-
rit)". I am yet to know what authority, escept hill pel"Nonal views, be 
baa to state before the House that labour would be oppressed Rnd labour 
unioDl would be greatly prejudiced if this Bill were passed, 

Now, Sir, the House mU8t know that the newspaperl'l are full of 
3 Pili mcptingl'l of various labour unioWl, Only yesterday 

. • there was R large meeting held in Calcutta of the 
Indian Telegraph Association containing many Indian members which 
passed a vote of full conftdenee in Government including this Bill, 
There have been frequent other resolutions passed by other labout' 
unions neh as the North Western Railway Labour Union, etc. So I am 
really IUlprised, much a8 I admire Mr. Joshi's repre!lentation of labour 
in this House, that he should come and introduce this element into thUs 
Bill. He emphasised two points. One W8H Hint if this Bill were passed, 
it will be ill-used and abused a8 far all labour is concerned. When this 
Bill waa discussed the other day. he specifically referred to the effect it 
would have u an antidote to railway strikes. But, I ask, Sir, what Hane 
Government during a war would allow any strike ~  ~  f I:!aN 
Dot who oeeupy the front Benches. but would they allow a labour IItrib of 
.ny naturt: to develop when they were in a state of war' This Bill will 
eertainly have a deterrent effect on discontents. not only of Dr. Banerjea '8 
type, but certainly agailllt labour IItrikt'8. On the other hand, I realise flu,t 
if labourers put forth their grievaueell in a conatitutional manner, Govern· 
ment would not be 10 foolish as to take exception to it or gag it. But. is a 
&trike on railwa,., impeding the movementa of troops, & conatitutionaJ 
mov,"' This privilege to strike was at the very bottom of Mr. JOlhi'. 
argument tlIe other day, and may I tell him, this Bill has been introduced 
to stop 4iuch striba. I know very well that thia DiU will ultimatel)" aLttlOt 
the t1'e8dOlll in normal tima, of the ~. of the labourer and the red II 

~  orato!', but it is the bounden duty of Government to tJtop theRe ~  
It 18 at war. But even til .. ean be tuttully ~ and without o ... .at 
iag ~~ hoatility and feeliD,. of dileontent. But D1-. Banerjea f 
that thlll eoDtlOl of labour, this deDWld for orderly GOvernmalt by t.1l 
~  ,"11 devolve on the ~ Oo.erameata in'tbe .. ht prmiDc!' 
~  th9 , ~ ,today, and u"t on the, Cent ... l, ~~  tbat h 
JWOIAl1Imatf4 the BIll It it one thina to emer, aQOther"tbing tocarn.out. 
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The Central Government will paas a law W'lticb the ~ Government& 
will a,iministe.r, ~ , I ask in all aerioUlDe8l, will any CoDgreas Provincial 
Governmf'nt acoept any Bill that oppresses the labourer or the freedom of 
the people Y Mr. Joshi stated that the salaries of the labour people an 
today very inadequate and they are agitating, and quite rightly agitating, 
against tbj. ruthless cutting down of aala.ries by Government especially 
when f.<oed with a rile in prices of food stuffs. I entirely agree with him. in 
,lenmmlung Government on this matter. I call this cutting down ()f salaries 
diiholJest economy on the part of Government. Most Labour Unions are 
agitating now against this, and. I know this Bill will prevent them from 
agitating or threatening a strike as has recently been announced. by the 
Federation of Railway Unions, because that will be a non-constitutional 
movement. But let us take the history of the past war. What ~ 

pened then' Was there any agit!l,tion about salaries' There was none, 
and, yet, the salaries were 50 per cent. lower than they are today. These 
salaries remained the same till about two years after the war started 
when they were increased by about 20 per cent. The prices of food-
stui1's grew higher and it was not till 1921 or 1922 that the glary of 
every on(' in every department was raised from 50 to 120 per cent. These 
are the rates of salaries that ar(' now being cut down to their pre--war 
level, although the cost of living today remains about 47.5 per cent. of 
the 1914 pri<.'es. Sir, this fear of labour being oppressed and prejudiced 
in any constitutional demands B·nd movements and that this Bill will 
be il1-used against. the labourer ill more imaginary than real. But apart 
from all else this control of labour is one of the essential terms of this 
Bill, because Government must havf> their lines of communication safe 
for the movement of troops, etc., and so it must have the power to stop 
strikes. 

The other matter Mr. Joshi talked about and. with great emphasis, 
was profiteering. In doing so, hI' turned round and blamed the Leader 
of the European Group that, a!'! thl' labour would !'!uffer, so the European 
community would profit. I hav(' no hrief for the European community 
or those who profit ; but who in this House will deny that all commercial 
people profit during such times' They profit honestly or dishonestly, 
but how doe!.! that affect the lahourer an.d labour uniontJ 1 Does the 
labourer go to the European Group or firms for his daily commodities' 

~ cf'rtllinly does not. He goes to th(' hamia Bnd the small holder; he 
goes to the small shops that sell him his food!'!tuirs, and it is these bM&Uu 
who will fatten &8 they always do by profiteering. But how can this IH" 
stopped.' There are two very easy ways and the Bill provides for it. 
The Government of India will certainly issue a warning to the Provin-
cial GO\"emlnents advising them to exercise fhi!'! Bill with moderation and 
yet with firmness. That is what Dr. Banerjea wanted, and I do not 
doubt that the Government of India will do it, because they surely could 
not carry 011 a war ill which India. will be implicated, very deeply in time, 
without the eo-operation of all communities. This will be one of the 
ways in which undue oppression and curtailment of present day privi-
leges will be stopped, and the other is for the Government of India and 
all Provinces to take immediate and drastic action to stop 'profiteering 
in the whole of India. Profiteering, as we are witnesslnll' it' today, even 
in Simla, is a disgraee and a crime. The prOfiteering that if! going on 
w.. ~ tlu,",cJiemiealJi 1iDd· ~  w' a dOWhl"ight dis,r:nce. 
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lLieut • ..coloael SirBeury Gidaey.J 
What ia Oovermaelltdoing to stop this inhuman protiteeriur OD the life 
ad death of the sick people' If Governaent ape prepared' to help the 
people apiD8t this Opprellivi ad cru.el protHeriDe and to eradieate 
oy fe8J'8 from the minds of the laboure1'8, it is in their handa eJ!eetively 
to do 80 and I submit this must be done at once. We know that certaiJl' 
arup manufactured in and coming from Germany will not be procurable, 
and, therefore, they will be sold at higher prices. But with respeet to 
the commodities of ordinary life ad other medicriDel to Ave life it it m 
!Le hanth of Government to stop these mal-practices8fld I am aure Gov-
en.meni will take t.hia aMiGn. These are the two objeetionll that Mr. 
Joahi mentioned against this Bill. In any cue, I do not believe that in 
the present India,-and we are living in the year 19S9-Dot in 1914,-
there will be any misuse of power permitted. I, have thill belief beeaue 
I bow that India today is more democratic t.han it was ever before. 
Then wu a time when in our eflol'tll to mix democracy with autocraey 
in di.proportionate quantities,  the precipitate was inevitably hypooril)' . 
.In my belief there is no Ruch fear today; because India il more demo-
OJ'8tie, and nothing, not even this DeffJllet' Bill. ~ Rtt"m ~ waw ur 
demoeracy. 

Dr. P .•. Ba.nerjea : In the Central OO\'emment there i8 hypocrisy 
still. 

Lim.-ColoIl81 Sir llemy GidDlJ : May be it is to be found in the 
narrow limits of a Pro\'ince ealled Bengal from which Dr. Banerjea 
hails. In my own mind I bavt" no fpar that. any Government servant will 
misuse these powers p:ivpn in this Bill. hecause. after all. who are our 
Government ser\'antl'l. I mean ~ ~. today' In the Rail-
waYIi. of lh08t' below ten years of IlE'l'"ice. near1y 90 per cent. of tht' 
officials are Indians. Take the total railway offieials today and you find 
that 76 per cent. of theRe are Indianl'l. Tht" samf' applies to almost all 
services. pllrticularly Provincial sen'ires. With t.his oondition. ~

the small microscopic number of Enl!'lish offirinll'l arc not !loin", to mil'l' 
use tht'Se powers. They won't be allowed to do 80 especially by CongreHB 
GoVeI'DJDe.lU, f So. why anticipate opprell8ivt aetion on the part. of your 
own people-Indian officials' It is all a canard and has no foundation 
in faet, except in the imaginations of certain well-known Members of 
this House. The chief object fir this Bill. 88 T said a Jittlt while ago, is 
to prevent strikes, and to ,""f' Gonrnment thE' power to control UD-
constitutional diRContent and action, lind if it etlectively aeoomplilh. 
tllili ruoue, it deserves the united RUpport of thia BOIIII, Por, DO Gof'. 
emment can fUDction durinp: a war unless it hM power to prevent 81I81r 
diaturbances. particularly in the proteetion of itH lineR of communiea-
tionR, railway" and posts and telegraph •. 

Sir. I IlUpport tbe Bill whole-beartedly. 

111'. _"bammed ....... (Pama ad Chota N&IJMll' c_". Orilla : 
Muhammadan) : Sir, T rise with a sense of tP'eat reaponaibility te apeak 
on thi. Bill My Party has already sipi6ed full II1lPport to it anti ...... 
&tated the viewlI that we hold  on thia Bill. 

This Bill has beeD Ileeeuitated by the emergeaey UDder "bieh we 
are today and we· aha .. the allriety nf the Gegel'llment: it i. time-for 
MtiOD ratu.. thea for word ... the -Preaier of ..,_-1&14 tile ... 
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day. I ahall Dot take much time in dealing with the points in detail. 
War haa overtaken the world, or at least a major part of it and a feeling 
of insecurity has been created in the minds of people everywhere, even 
in those places where shells and bombs have not begun to destroy 
bumanity. Some friends have argued that this Bill is too early because 
India is not in any state of emergency as yet. But when totalitarianism 
and brute force are having tbeir sway there is no knowing which country' 
can be considered safe : and, as Much, when the British Government have 
decided to enter the war, we are at war with Germany, and when all the 
Dominions are legislating on practically the same lines as has been 
proposed here, I think ~ have to keep pace with the Dominions and 
do what they are doing. The Honourable the Leader of the House has 
made it absolutely clear that the powers given under this Bill are wide 
and extensive-he has made no secret of it. Defence measures are 
necessarily such as cannot be tl)lerated at other times. But as we are 
placed the time is of ~  and the situation demands it. There 
may be differences of opinion but the majority of the people think the 
situation warrants this legislation and the Government have to be armed 
with ~ e:r.eeptional and extensive powers. It is a painful thing to haye' 
to reIWrt to mch measureIJ, but I am glad that the Bill as reported by the 
Selcct Committee is bf'tter than the original one. I am not suggesting that 
the amended Bill 811 it has emerged ftom the Select Committee is something 
ideal anu that no more improvements could be made ; but looking to the 
time that ~ devoted to it, we bave done the beRt we eould and every Mem-
hpJ' W8JI "incel't' in giving co-operation and doing his best to make the Bill 
8JI ;!'nod liS it was pO!01sible under circumstances. 

Dl·. ~  who spoke just before me has remarked that Goveru-
ment did not adopt a conciliatory attitude and did not show their willing-
noNti to refer the Bill to a Select Committee when he or other Members or 
the ~  suggested it. We ought to be a little more generous to-
wHrds th(· Government and we should remember that if the Governmeut, 
It!; ('ollstit.ut.ed it is at present, did_ not desire it. the Opposition could not 
JI8V(' l'oJllpeU('d them to refer the BilI to a Select Committee. The Gov-
ernmeut c('rtuinly showed all possible anxiety to have our willing co-

~  and not forced co-ope-ration as IiOmebody suggested during the 
debate. If at all we have to ~  anyone in this connection it is our own 

~  : the Congress Group who knew the present emergency 
and haYE' IIh'!t'nted themselves purposely, with motives which they hardly 
ellll explain or justify t.o their constituencies or the country. Their 
alJseuce is certainly deplorable and,they have chosen to shirk their l"e&pon-
sibility at a moment which is most important in the history of Assembly. 
I do not ~ to say anything more but I hope they will realise that their 
absene£' hal! been responsible for no further ~  as they might 
han made some suggestions to improve the present Bill st.ill better. I ani 
ccrtainly glad that the Government have not taken this opportunity to 
rush through the Bill against a weakly constituted opposition when the 
opposition does not possess ample strength and could not win in any divi-
lIioD. Ooverument have accep1ed all the p:ood amenqmentli\. we could !lug-
~ . Consjdering the importance of this Bill and the wide powers it pro-

poses te, give and dangers of the abuse of such powel'$ by Provincial Gov-
ernmenh and other authorities, the Muslim League and the Nationalist 
GroU,p and tbt. ~  sqpeste4 ~  the Bib ~  be referred 
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to a Select com.uuttee aDd the Government aooepted the ~  with-
out a division as they sought williDc eo-operaticm and not. fqreed co.o,per&--
tion of this llouse. If I had &D1 idea that the Govenmient ~ to get 
the forced co-operation of our people, I would.y that this Bill should 
DOt. have at all been brought before us and Government could make _ 
of OntiDanOel. 

The Report of the Select Committee contains four DiuentiDc 
¥mutes. With all respect to Sardar Sant Smp and the Honourable 
Mr. Akbil Chandra Datta. I m81 say they have armed their point of 
view very well in the Di88entiDg Minute. of the BiU. It i. not for me 
to justify or criticise what they have said-it is for the Government to 
justify their own position and critieise the Dissenting Minutea in reply. 
As the Honourable Sir Muhammad Zafrullah Khan pointed out this 
morning, the remark made in the DisaentiDg Minute by Sardar &Ilt 
Singh that all motions were defeated by the casting vote of the Chair-
man is no part of faet, I should think this is deplorable if it was at all 
a wrong statement. It was alao denied by another Honourable Mem-
ber, Mr. James, who was also a member of the Select Committee. The 
Muslim League Party feels that its important amendments have been 
accepted and as Buch we do not propose and ~  not probably move 
any amendment. at all-we have only suggested amendments on the 
linea on which our Members have made comments in the Note of Dis-
lent. In the first instance we are glad that our suggestions have been 
accepted and our advice appreciated with a full sense of co-operation 
and goodwill but. on the other hand, we hope that Government will 
accept two more amendments that may be proposed, and they should 
consider that we are doinlr it in absolute lrOod faith and with full sense 
of cO-f)peration to the Bill Knil with the defence })Olicy of the Go\'ern-
ment of India. The members of tht' Muslim Lealrue Party baye eo-
operated with the Government to the beRt of their ability, but we ~ 
enmpt"Jled to append a Note of Diasent regardinl!' the deletion of th.· 
provision relatintt' to empowering "any person or authority til legis-
late, or to act 011 the rules 80 made". In fact the deletion of this pro-
vision haa been proposed this moming hy other people also. Sir Abdul 
Halim Ghumavi, who belongs to no Party, haa supported us in this view, 
110 a)ao has Mr. J .. metll of the European Group though not to the extent 
that we expected him to do. 

Then, the other thing which the Muslim League Party wanted is 
the ileletion of the provision in sub-elall8e (2) of elanse 10 " tllat it shall 
not be necessary to take down the evidence at length in writing fl. 

The House will realise that both these amendments of oun are modelt 
and reasonable. The delegation of thilpower to U any person" ill 
not only dangera,us but may evea prejudIce 'the feelings of a great 
1D&jority of the popUlation if that person ex-eeedl normal limits, which 
{leople normally do. There arealwaYI perlOD,al equatiolll worJring in 
t)e human mind ~  compels a ·ban to ibuBe the powen delegated to 
h1m either for or' iigainst a certain Individual I hope the House dOel! 
realise tbat th .. civil liberties ot the people of tbis eov.ntry should not 
be eurtailed in a manner which may, eallleltroll, ~  ID the 
~ .  ft. ~ 'Mle.mere ~ that " ·a Pet10D . ~ . .  
by legIslatfon to ~ certam etDergeIley powel'l ·11 'iWtf" ."fllal88t 
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weapon for him to abuse the rules 80 made. The suggestion made by 
my .Party for the d.eletion of this provision is not at all made in any 
hostile spirit, but in absolute good faith, and I do hope that the Gov-
ernment will be better_ advised to accept it. 

Now, Sir, we do feel that the clauses of this Bill were not very 
closely sifted in the Select Committee and that is why we have been 
compelled to suggest the two more amendments. Other IJlI.l'tieo tOI. 

have suggested certain amendments, but I do not wish to speak about 
their merits at this stage, as I shall do so when they come up for dis-
cUBBion. My only submission is that the Bill as it has emerged from 
the Select Committee is certainly better than the one proposed and has 
eome out in an improved form, and I appeal to the Government that 
our suggestion for the deletion of, tWG cla1l8eS may be accepted. Sir, 
with these observations I take my seat. 

It. : 

An Jlonourable Member : Th.e question may now be put. 

111'. ~  Pr.icleDt (Mr. Akhil Chandra Datta) : The question 

•• That the questioll be BOW put." 

The motion was adopted. 

The Honourable Sir Jluhammad Zatrullah Khan : Sir, there has 
been one general criticism levelled against the provisions of this Bill, namely, 
that tlit-powers which this BiU vests in Government are too wide 8lld 
drastil!. 1 am afraid the mere repetition of a criticism like that does 
not invm,t it with any greater force or strength. It is admitted on all 
hands t.hat the powers are wide, they are drastic, but they are wide and 
drustic in order to meet a.n emergency, t.he like of which has probably 
n e,rer r.l'iMf'11 before. 

1 .. At ~ stage, Mr. President (The Honourable Sir Abdur Rahim) 
resumed the Chair.] 

'fhe only reply that I can make to tftat eritieism is to expreBR the 
hope that those who will actually be ~ with the carryin.g of ~  
powers into effect will u&e' them with discretioD, and wilJ use them 
hUJU811ely and in aucb a manner as to cause' the minimum of inconveni-
ence ....... . 

Pandit '.glnnt Kama MalVa: You are, .only, expreltling Ii hope,. 
bllt you do not give an 1L881D'IDlM. 

'l'Iae Honourable Itr KuhammadZa.fralJab ~ : It is no usp. ~  
lJ1g to tlatisfy people liJr.e the: HonpUl'&ble. Mem.ber who has' interrupted. 
He ~ me to give an,88I1DaD$t. I Rave an .... uranee as 4r. 'as' I 
('ould {.,.jve it on the ftrIt day on . .,witioh th,is am eq.e before the Hou'!" 
for discussion. But if by an ~. the . ~ ~ ~  Jl)eaJiJ 
that 1 must here and now .guarantAletbat ~  be . ..apne to which 
anybody eould posaibly take. any: ~ ~ ~ '. ~  , ~  ~ ~ , of 
me to (1(. 80. All that I caa..,·.Ja 1ibat u'18th-emteJ;ttiO,n of tht Oov-
ernmtnf and it is their'desire th4llt ~ , ,~ ~  in any. ~
1ie1' hf' ftbuaecl. " .  . ., ., .  " .;,.... . " 
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Now, Sir, I p888 on to the other criticisms of the Bill which do nut. 

rellih' to the drastic character of the Bill. It was tirst sugeested that the 
BiU ~ pl'ematuN.'. that on the last occasion ..... . 

Mr. Akhil OhaDdra Datta: \"ou may accept my word that I did 
uot lilIggeat it. 

The.: Honourable Sir ."bammacl Bafrulla.h J[h&Jl: I did not say 
thut th(' Deputy President said that. 1 said that there bas beeD oriticism 
tbat the ~  is premature. If the cap fitM him, lle is welcome to it. 

111'. Akhil Obandra Datta: I don't mind thit ; but 1 give thf:' 
USDranee that I never said it. There the matter ends. 

!'be JIoBourabl. air ..... mld IafnaDM Kba1l: Sir, when he 
was "'Peaking this momine, he adviaecl me to be patient.. I think he 
Hhould havp heard me fully before interruptiDr me and sayine that he 
did not Ulelm to say what I was going to say he had said ... . 

1Ir. Alddl Obudra !)au. : I can only repeat ....... . 

Th. BollOlll'abl. Sir ."banIlDM Zafna1lah IDI&D: I understood 
the criticism to mean that this is a kind of Bill which should not have 
been brought before the Legislature till the kind of emergency had Mitten 
W'hit'h IJt'CeEllitated the enactment of the Defence of India Act in 1915, 
and, so far &8 I could fon.ow the ~ the Deputy Preaident, hi!; 
line or argument was that it was not the mere fact of the war that 
necessitate<l apeeial legislation OD ~  oeeasion,-the war had been UI'I 
for 8eYf"l'a! months before the nee_ty of 8uch ~  WIUI felt,-
that thp.l'f> were certain other factors which had IU"l8eD in the country 
which ~  legislation on that oceaaion, aDd that therefore Gov· 
eTtl1D(,llt !ltMmld ha"e waited till thOllt or similar factors had arill6ll on 
thi!.! (\t'eallion bt>foN.' thiR legi81ation was brought. before this HoWIe. That.. 
Sir, if I may say so, is a rair preaentation of  the C88t' on that point It!'o 

the Dt'puty President sought to make it.. If that is 80, then briefly put. 
the eriti(,jRm is. why don't you wait till the miacbiefhu arillell betoJ'(' 
f'IUIctiug legi81ation of this character. I would .y, Sir, that I am quitl' 
ecrtaill that th., Deputy PreUdent will find himaelf ~ a very 8DJalJ 
.inol·ity OD a q&eltiOD like t.bat. He would advi8e Govel'lllllent that ~  
1da0Qld jet the facto1'8 .riBe which C8l1eed all that milchief on the last occa-
"lion befol't' tryilltr to devise a remedy. I IIIhould have tbought that the Go,,· 
er,nmt"llt had deaerved approval and prai8e for their aetion on this 
oee..ion, that they had not ...... 10 tardJ. taq. Md, ..... ,OD .... oeeuion 
of tll<: 1ft"" war with respect to theae 1BMtera1tbi& tMy 1aad tak_ pow.' 
in time te, prevent theJPiaehief ariaiq which neeeMitated letislatioD of till' 
kind of the Defence otfndia ..lct,1915; , Bet, _ .... tI'8III '-that, r \INa 'sony 
to oiJse1'Ve that the IIGDGarable the .Deputy PNlideathad been eatirely 
ignonlftt of the feet that, Wore ~ Defeaee of India Am, ~  waR 
~ on the 8tatrJte.book Ile'Veral 'Ordhl ... ·had already been _oet!. 

-'l'btlre ~ , I thiak, at leut ,tis iia '191' Uone after the outbreU of the 
war, aud, therefore, ~ thete ..... ·'80 I ..... tioa of thatohareotar. 
'Ordina .. eee _tel 'bY the (Wft*IM GeIlerat WeN ... ai .... tG i&eUl't' 
tlult cettein kinds of ~ did _ .... or that 06WnuDent and it-; 
oMeers'1Iad ciett.ain ~  be oo.l'ael •• to __ tile ,better 

~  of the war. Again, he forgeta tl1at today .... are ON;-
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nances in force and that the mere fact ,that this Bill is brought in this 
s-,ion irstead of being brought in the next Session will not m8.ke IUlf 
actual difference to the situation, except this that modifications which 
might be mlule in the Bill by this HOUBe will have the effect of modifying 
the Ordinances pro tanto in the sense that as SOon as this Bill is brought 
into efl'cc·t thE' Ordinances will be withdrawn, thi!! Bill will replace the Ordi-
nances, ulld to the extent to which the provisions of this Bill might be 
improved in this House, that would be a relief. Then his next criticisw 
was that this BiU is wider than the Act of 1915. That is perfectly true. 
This nilt is designed to deal with an emergency and with conditions of a 
far dJ1ferelJl character than the emergency and the conditions with which 
~  Act of 1915 had to deal. I really do not see what the point behind 
this critieiRm was. One speeific instance given by the Honourable the 
Deputy President in that connectil)n was that the Defeu.ce of India Act 
(.f 1915 was designed t.o secure the defence of India whereas this BiD 
goes much further and it is also designed to secure the efficient ~ 
tion of the war. He objected to that both in his Minute of Diaaent aDd 
in his l'pet!f'h here this moming. He 88Y. that the defence of India 
againHt u:rect aggression would be a perfectly legitimate object of legisla-
tion of fhi" kind, but he does not see the necessity of having legialation 
of thil; kinu the scope of which is wider, that is to 8&Y, the eftleient pl'Olre-
cut ion of a war in which there may be several countries fighting on tlte 
side of Great Britain. He said in his Minute of Dissent : 

" If an effieient proaecution of the war ia brQught within the 1C!Op8 of the Bill, 
tileD it becomes in effect a Bill for defenee of the Britillh Empire and fall the allied 
('ountriea. It bCl!omea n Bill for the defence of United Kingdom, ]!'rAllM, Pollutd, 
CaDada, Egypt, and Iraq and aeveral otber eoUDtriea in tbe dUfePellt part. of tile 
Iflobe.' , 

En'lI if that intE'rpretation if! to be given to the expres&ion " efficient 
lirmlf'Cll1 ion of thE' war • '. J do not see what the real criticism is. I sup-
pONe thE' lIonourable the Deputy President's idea is that India should be 
defl'nri(lln ,~  doing whahwer may he necessary to seeure it against ~ 
aggrellHion, but WE should permit activities to be undertaken in Iodin 
which ~ ,  cause dil'ect injury to Great Britain, to other parils of the 
Empire and to thE' allies of Great Britain duriog the war. If that is the 
id"a I)f tbE' Honourable the Deputy President ..... . 

Mr, Akhil Oha.Ddra D&Ha. : That is not the idea. 
The Honourable Sir M"ham""" Zatru11ah Kb&D : I am very, glad 

tllnt t liP Honourable the Deputy President, has now amended his views 
on th( mnUer . 

• r AkJDl 0ha.Ddra ~ : No. I have not changed, my views. I 
am <ltill being misunderstood. " 

The ~ . Sir Mvbamm,_ Za.frallab KhIa: I ~  try 
t" answer the criticism as it would be understood by people, ,;ho have 
!lOme familiarity with the £onglish language. I do not claim a very 
deep familiarity with it myself, and I wpuld be glad to be set right 
on the muHer, J have read out a poriion of the Honourable the l)epUly 
President's Minutt' of Dissent from the p,rint.ed B.eport. , The ~  
is perfectly clear to me. The argument IS, "Do whatever' is neeeaeaty 
to Ref-11re India agamst direct ~ . bttt the mcaent.:you proeeed 
to do !<omef:hing which might help Great Britain or the rest of the 
Empire or the aJJiP-R of Great Britain, then 1 objeet 'beeauae, tat is not 
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Jl(llOeSSUy for the defeace of India". lauppoee the defat of Great 
Britaill and the allies in the war, 80 long 88 during the war there WIUI 
at' diJ'N!t aggression against India, would not affect the defence . of 
India in th .. eyes of the Deputy President. However, I shaU not lahour 
the point any further. 

Then he said, this Bill might be brought into force on such Jate 
as mlly be notified by the Central Government, and somehow he brut 
liODJe obj('etion to that. He read out a aeetion from the Defenee of 
India ..let, 1915, which I believe pro'Vided that sectiona't and 2 would 
eOJIlt' iutu force at once aDd the rest of the Aet would 6e brought into 
foree by notification of the Governor General in cWferent parts of India 
on RUeh da1'ell 88 he thought fit. In the fint place, there is really no 
practieal oilferenee between the two. The aetua) position is this. ~ 

pose this Bill passes into law and then it is pot brought into effect, say, 
for three months after it becomes law. What will be the practical ~ 
auIt, The praetiea1 reault of that will be that in the meantime the Orc1i-
~  will COIltlnue in lortle. I wppoae the Deputy President wuuld 
prefer that to the Act being brought into foree at ~ 

With regard to the two matters whieh have been preaed very strollgl.)' 
upon the aUentionof the Government with regard to the provisions of 
the Bill, that is to .y, the proposal to authorise aDy authority or pt'l'SOD 
to frame rules with regard to matters which are set out in clause 2, and, 
secondly, with regard to tile recording of the evidence "' ea;tetl8o, parti· 
cularly in tl'iala relat.iDc to otrences iD which there is a chance of appell) 
under the ameDded clause 13, Government are prepared to consider ~ 

sympathE:ticraUy, and when we come to the clauses, I hope I shall be able 
to satisfy thoee llenollrable Kembers who &l'e interested in thOile two 
mattei'll. 
My Honourable friend, Mr. Joshi'8 speech really bad no reference 

ehher to the principle of the Bill or ita detailed proviaionll. All that he 
" .. concerned with wu to fight out his battle with the European employeJ'li 
of labour, I&Dd 88 he was anawered on their behalf it ia not necessary for 
me to takp up BY of the point. raised by him. He was &leo anawere<l 
by Col. ~ Henry Gidney who iacidentally oJaimed that he was a Dluoh 
better ~ , of labour than Mr. dwbi eoWd e)u. to be. 
1 beljevA! ita...-~,  take qp·anrD1Ore time ~ the-HoUlt' 

at this IUlgi. I do nOt think there W88 au)' _'Bonourable Member, barring 
perhaps }fro Joahl, who suggested that we should not proceed with the 
OODIIideration ,of the ela1Jl88 of !l"' ~  .. , ~~, . j,l ;.. ~ ~ ~ 
for me to go into greater detail with NiJard ,to the' ·cla1llM. (JaouiOD 
for that will &rile when ameDdmenta are' ~ 

• ~  ~  8fr' ~  lUllbia)' '! ftec·:qt.eation 
•  •  : • " ... ,"! •  • . ~ • ..' .  • ,  , •• " 

18 :.. .  . the Blilto' T .., t ~~ ,'. ~. to eUue die' ". . .. ' .... 
~ '":a the aer_i:.!ir.U1ih ~. uc1 for"tlM! tttaJ of ~ . .,  
JIpOI'Iea .~ BeIeet . Me, ... ' ..... IIlto ......... a&I.... , 
. ~ .  ~ , .. ,. ~~. . ~.  ,. .  . ~  . ~ 
··IIr; ...... ' (The &n ...... :Sir . .lWm ,JWajm) I The ~  

ill ~ .~ . ~~ !., . . ~  t, )- ., ·r ': ':.1 ~ ,  ,j".1 

",,' .......... , ....... panoefitlle. BIlL"" "/:, .~  



THE DEJ'E'NCE OF lNDU BILL. 573 

Pandit ' ..... mi Kant. llaitra: Sir, I move: 
" That iD .ob·elauae (1) of eIaulIIl 2 of the Bill, the W01'd. ' the ~ lit 

public order or' be omitted." 

Sir, the reason for this amendment is very simple. I am ready to 
concede that the duty of every civilised Government is to maintain law 
and order and public tranquillity, but we have already in this country 
a nltt body of legislation ostensibly directed towards this very purpose. 
J cannot !lee why uuder t.he garb of this measure a fresh set of offencefil 
should be created in the trial of whieh jurisdiction will be ousted from 
ol'Cliuliry courts and placed before special tribunals. There are compre-
hensive JlroviHions in the Indian Penal Code and the Criminal Prooe-
dure ~  dealing with public order. Under the Criminal Procedure 
('olle there are substantivl" and preventive seetions by which any ~ 

to public order can be effeetively checked. I Hay again that there is 
adecjtulh' provision in thl' ordinary law of ~ land  and, therefore, WE' 

should see that there is no multiplication of statutes on the same subject. 
As the ordinary machinery of the Administration are enough, the handR 
of thp t'xpcutivE' should not be furth('r strengthened with these powers. 
Sil'. I mllv('.· . 

Mr. President (The Honourable Sil· Abdur Rahim) : Amendment 
lIlot'(J(l ; 

.. That in Bub·clause (1) of ciaUR 2 ot the Bill, the words I the mainteD&Jlee of pub. 
lie order or ' be omitted." 

The Honourable Sir _qbamm&d Zafrullah Khan : Sir, I oppose the 
amendmen1. This is a very eSl'lential part of the clause. 

111'. N. lItt. Joshi: I support t.his amendment; in order not to waste 
the timt> Clf the House and to secure economy of time, I did not want to 

~ ~  amendment, but 88 a similar amendml"nt bas been moved, I rise 
to ~  it. This amendment is intended to make the officers of Govern-
nlrnt depfmd more upon justice and  fair play than increase of penalties. 
I know pUblic officers like to make t.heir work very easy by having 8 

Draconian Code of Law and very big penalties, but it is not right that 
we should make the keieping of public order 80 very easy by this method. 
If Jlnhlie c.rder is to be maintaiDed, it should be DJ.J.intained by justicp 
and ~  play. not by the rule of the rod. I, therefore, feel that thill 
amendment is a good amendment and should be accepted by ~ House. 
Mr. ~  (The Honourable Sir Abdur Rahim): The question 

is : 
" That in sub·cIauae (1) of cIauae II of the BUl, the word. I the maiD...... of 

rublic order or' be omitted." 

The motion was negatived. 
111'. Prelident (The Honourable Sir Abdur Rahim) : Amendment 

'So. 3 in Supplementary List No. 1 is the same as the one just now 
rejected. It is barred. 

111'. AkhU 0baDdra Datta: Sir, I move: 
" That iD II1lb-cIaUIe (1) of ela1U8 S of the BDl, the wol'lll 'or the dkieat pro· 

l8IIutilln of war " be omitted." 

There has already been some discussion on this. Before I proeeed 
further let me refer to the definition of war whieh has been given in 
the ~ under the Ordinanee. It 88y8-8ny war in whieli His Majesty 
mllY for the time being be engaged. What I apprehend is this-though 
it may be remote possibility-yet it is not an impossibUity-aupposing 

~  l.: 
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there i. a war started by Great Britain against any country other than 
Germany for capturing the market of that country or against a weak 
DPighbour in pursuance of the Hitlerian policy of aggrel8ion and sup-
posing there i. DO dangel' to India from that quarter, what will be the 
poaition' Under tbi8 deftnjtion of war, even in that cue, India may 
be eaUed upon to render active help for the efficient prosecution of the 
war. The definition given is too wide and too elastic. This war is 
boulOd to bti long. 'rhf! prelient 08timAte i8 three years or more. Sup-
pilling it laata five or ten yean and the resources of. Great Britain are 
uhausted, under the present definition India may atill.be asked to gin 
men and JDOIle,. iD that hypothetical war which I have delCl'ibed above.. 
Ia it the intention of this Bill that we should give men and money for 
tha .. war alao and that compulsorily. It has been repeatedly IBid that 
•• defence of India " involves automatically • I the; e1Bcient prosecution of 
the war ". I shall accept your int-erpretation. But may I in that cue 
uk lUi why, in addition to the expression" the defence of Britiall 
India" in clause 2 (1), there is also this ezpresaion, "the efficient 
prosecution of the war", Sir, look at tbe st.ructure of the sentence. 
The ftnt object for which rules are to be made is •• the defence of British 
India ", the second is, .. public safety' '. then II the mainlt!nance of 
public order ", and then, and not till then comes thia provision, •• the 
etlicient prosecution of the war ". Therelore, my contention 18 that 
it eertainly follows that •• the efficient proeecution of the war " is some· 
thing absolutely diJterent from" the defence of British India ". They 
are not convertible terma. and 1 Hay that therp is an admission in tht: 
cleluS(. itself, bY' implication at all evc:nts, that the •• defence of India ,. 
doetl not involve .• the efficient prosecution of the war". The latter 
cover .. a larger ground than the former. Now Indians m.ust be, natural· 
)y, inclined to make any amount of sacrifice in men and money for 
"the defence of India ". but for .. the succeB8lul or efficient prosecu-
tion of the war " in some other parts of the world not only in this war 
but in some othel', well, tht:re Indiall/j will naturally feel disinclined 1<. 
make any sacrifice. Now, Sir, I would like to say this that it is thih 
definition of •• war " which haa been uppermost in my mind. and I think 
tbat it war ja defined lUI .. the war that is now going on .. ; such a deftni-
tion would be less obnoxious and less oftensh·e. Sir, I move. 

... Prelid_ (The Honourable Sir Abdur Rahim) : Amendment. 
moved : 

II That iD •• b-elau.., (1) of elau.., l! of the BiU. tile word. • or the .... , i1'O" 
eeeatioD of war', be omitted." 

PuuIB 1.eJmhmi Kaat& 1Iattn: Sir, I rile to a point of order at 
tbia Rtage. I want to submit that this particular phrase, .. the eflleienf 
prosecution of war" is not relevant and is not penniuible within tht: 
frame-work of this Bill. Thi. Bill is d __ gned to provide for special 
meuures to ensure public lafety and interest and for the c!efenee of 
British India aDd for the trial of iertain o«enee8. That it all that is 
'Ulid at the top of the Bill. Now ..... . 

... Preltdem (The Honourable Sir Abdur Rahim) : The scope of 
t htl Bill is not to be judged merely from the preamble ; the Honourable 
lIember must look at the. provieMDa of the Bill alao. The Honourable-
Vember must look at the whole of the prOviaiODl. 
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Pandit Lakahmi Xanta Maitra : Sir, from what is given in the State-
ment of Objects and Reasons, it would ~  ..... . 

Mr. Prelident (The Honourable Sir Abdur Rahim) : That is not 
wfficient. Weare not to be confined to that. The scope of the Bill 18 
not to be judged from the St.atement of Objects and ReasonS alone but 
froD! all the provisions of the Bill. ' 

Pandit 1Alnbmi ltanta llattra : Sir, you will be pleased to note that 
there is no provision in the Bill for the effective prosecution of war. 
All that the Bill provides is that certain emergent powers are to be 
conferred on the executive for meeting the emergency caused by the 
existing war and also how certain offences are to be tried. Throughout 
the Bill you will be pleased to see that there are provisions for certain 
powers to make rules covering almost every field of human activit,), 
but there is no provision anywhp.re in the body of the Bill itself to indi-
cite }iOW the war is to be proReented on behalf of India, or how we are 
too help in the prosecution of the war j no legislative proposal in respect 
Qf that is made in any of the clauses and sub-clause8 in the body of th. 
Dill and this is the only isolated sentence occurring· in clause 2. There 
iii a]so the provision for trial of ~ , the constitution of special 
tribunals, penaltip.s. There is I1lso a chapter dealing with supplement31 

~ . III 1I0ne of theRE' ill any reference or mention of " prosecution 
. of war" to be found. 

Mr. Pr_ident ('l'llt· HOl1nural,}(· Sir Abdul' Rahim) : The Honourable 
~  means no military mf'ltsures are provided for here' 

Pandit Laklhmi Kanta lIaitra : What I say is that it is not germane 
to the consideration of this Bill. because this Bill is apparently designed, 
as would appear from the Statement of Objects and Reasons and the 
Preamble, for the defence of India ano public safety. 

Mr. President (The ~ Sir Abdur Rahim): The Chair 
understandR the Honourable Member's point. The Chair does not think 

~  h, any force in thE' point of ordt'r raised by the Honourable llember. 
There can be no doubt that the whole conception of this Bill is bued. 
on the fact that India is at the present ~  at war, along with 
Britnin and France, with Germany and it is in the design of the measure 
that is now before the House t.o ensure such conditions 88 will enable the 
country to successfully help in the prosflcution of the war. The Chair 
holds that the clause is in order. 

Puldlt LaJnImd KaDta lbitn : Do 1 understand yOW' ruling to mean 
that the phrase as it stands. II the proRecution of any war ", ill 
r.levant' 

1Ir. PrelddeD' (Thf! Honourable Sir Abdur Rahim) : Yes. 
1Ir. 8aryya KUJIUII" 80m (Dacca Division: Non-Muhammadan 

Rural) : Sir I rise to support this amendment, and on this pouncl. SiT, 
af'fl'r the ~  of loyalty and spirit of eo-operation, it is ~ th .. 
flouse to consider the gravity of these three words. Sil', do not be 
earried awaY' too much by exuberance of loyalty aU oo-operation. I 
want to eJ:tend full co-operation in putting down Hitleriam, but; look 
here, if the clause is allowed to sta11d 8S it iI, then the Govemor General 
~  can make any rulea for the eIlcieut pl"Osb1eUtion of 

war. 
L249LAD d 
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[Mr. 8uma Kumar Som.] 
Now. Sir, take this clause. Here, the Governor General is beiDI 

J!iven the power to make an order like this that India 
Mould supply twenty lakhs of loldiers yearly or 

twenty crores of rupees monthly for the eftleient prosecution of the war. 
~ . do you mean to do it T Do you seriously propose to giVti such 
a hlank cheque to the Goyernor General' Sir, I remember in 1914 
wh('n the question of gil'inll help to Britain to carryon the war success-
fully came up, there was a proposal, I believe, for gra-.ting one hundred 
aDd fifty crores or thereabouts to the war fund for the efticient prosecu-
tion of the war. There was It discussion for three or four days in which 
l'aDdit Madan Mohan Malaviya took a prominent part, and I think hiH 
fllJ80eh too'k up the whole day. "It appears he opposed that Kort of grant. 
because. as hti said, while he was Quite prepsrpo to grant some reason-
ahle mODt'!tary help. ~ wat; 1I0t prt'p81'ed to be able to afford ht!lp to that 
-ext('ut. and when he felt that it WClS ~  by a bare majority, in 
L1isgllt>t Panditji resigned the mf'mher"hip of the Assembly on that ~ • 
.. \.0<& now I find that more ,reneral and more dangerous power is being 
gIven to the Viceroy. I think thut this GO\,l'rnment of India !lhonld 
not be invested with a power like this. If you ill vest the Government 
of Iudia wit.h powers like ~ . you hlHI bettt'r eease to be Members of 
tilt> Assembly. You can Rh-e a hlank ('heque to mortgaJ!'e the whole of 
India for the prosecution of thit; war with which Imlia is not directly 
but only ~  ('!onneetpo. Tht>rf> might be HOlD I' responsibility of 
the Indiau people, because they like demoeracy ..... . 

Mr. Pnlident (The Honourahh· Sir Abelur Rahim) : The Honour-
.able Member must confine himRelf to the amendment before the HoWIe. 

JIr. 8aryya K1UDU' 80m: I 11m spea\dng on thf' implieations of the 
worda contained in the Bill. I am allkinll thE' MembeMl to realiee what 
power they are giving to the Government. 

1Ir. Pnlidem (The Hononrable Sir Abdur Rahim) : Th",! would have 
bef'JJ a proper speech at another Rtalle. but not now. 

1Ir. II1IrJJa Kumai' 110m : I warn the Auembly not to live aueh a 
power to the Governmt-llt. With thellf' words, T RUpport the amend· 
ment. 

111'. Prelldent (The lIonolll'Rhl .. Sir Abdur Rahim) : The queation 
i. : 

.. 'l'IIat ia 1IIb-e1a .. (1) of .... 2 of the BiD, tile worela • or &be ..... pro· 
IWUtiOD of war t, be omitted." 

The motion was negatived. 
Dr. P. ~. B&DeI1- : Sir. I heg to move: 
,. That ba ea1H1aue (.) of elaaee 2 of tile Bill, ...... I or ~ ..,._ "" aUlhoriv or ,... to __ .... Pl'omu.. far ' be .tu.a. t, 

" 8ir the provisiOil relating to ' empo\vering' does not oocur in the 
Act of i915 aDd I do not see any reuon wh7' in the preaeat Bill we should 
give power to otlM,'r penon. to make orden. It iR the Government which 
should give ordera and the Government should not authorise other 
~ , who may or may Dot be connected with the GovermDlIlt, to give 
orders. As the provilion did not And a place iD the A.ct of 1815, I do 
not think there is any justification for inserting it in the preHnt BID. 
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Mr. Prllident (The Honourable Sir Abdur Rahim) Amendment 
moved : 

.. That in eub·elallBe (ld) of claule 2 of the Bill, the words' or may empower .7 
aut.bority or perBOIl W make orders pro\'iding for ' be omitted." 

PaDdit '''Mmi lCa.nta Ma.itra : Sir, 1 rise to support this amend-
ment. I do not really understand what is exactly meant by " empower-
ing any authority or person to make ordet:s". What is exactly con-
templated by this and what is meant by authority' Does it cover the 
Muuicipal authority, the Dist:rict Board authority, the Union Board 
authority, They are all local authorities. Authority has not been 
defined anywhere. The Bill is notorious for its clumsy drll.ftsmanl!lhip 
mId I cannot imagine how the Government of India could bring such a 
ruomcntous Bill drafted in such a clumsy manner before this House. A 
Bd! like this was never introduced in the history of this Assembly 
hdore. This Bill has been drafted in a most slipshod manner. All 
lIorts of words have been introduced in it without giving their defini-
tion. What is exactly meant by those words, we do not know. When 
We are moving amendments with regard to these particular parts of the 
TIm, it should not be understood that we are opposed to the Bill tooth 
a1111 nail. What I mean to say is that the Bill has been drafttid in such 
a dumsy manner that its expressions are not clear to us who are practis-
il./! lawyerf'. I cannot support a measure whose terms are not clear 
Rnd precise. What is exactly meant by the word ' empower" Is it 
meAnt by the Government that this Legislative Assembly will empower 
the Central Government with certain powers and they in their turn 
",ill ~  those powers to the Provincial Governments and they 
iT) their t.urn will ~  those powers not only to their own officers 
hut allm to tht" mt"n in the street' Tht"re are loyalists who are in the 
~  hooks of Government and who might be invested with these 

~  powers and thus they win have enormous powers in ~  
lHmdF. to make or mar the fate of this country. I do not understand 
what iN seriously mbant by the Government in investing or authorising 
l'rivRff' perRons with thf'se enormOUR powers. There should be some 
Rl'nSf' of dC'cenc'Y even when they demand extraordinary powers. I. 
tlJert"fore. ask the House to sllpport this amendment because once the 
priJwipJe is accepted that the man in the street who curries favour wiLh 
the officials Clln be ent.rusted \vith this tremendous power, we do not. 
kJIOW whfo,'I'e we will stop. Sir, I support the amendment. 

Ittr. Akhil Chandra. Da.tta. : Sir, it has already been pointed out by 
the Honourable the Mover of the amendment that these words do not 
ftnd place in the old Act. It must be admitted that this is rather a sweep-
ing departure from the old Act. 

The BoD01l1"&bIe Sir •• ha,mmacl Za.fralJah nUl : It is an improve-
ment on the old Act. 

111'. .Akhil 0baDdra ~  It is based on the lines of the old Act 
with certain adaptations to meet the present cOllditions, but it i. ~ 
vague. We naturally thought that wherever there is a departure like 
this On a very fundamental point from the old Act, in view of the 
present conditions we would be enlightened by the Honourable Member 
In charge of the Bill what thOle present conditions are which should 
require the introduction of this new provilion. The blank cheque which 
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the Government want for th"maelves leads to this position. TIw Letiala-
ture delegates all the powers to the Central Government to make rules. 
Thcm.. under sub-clauae (2), the Government in their turn delegatt; 
praaticall7 all the identioal powers to any undefined authority or to any 
penon. Therefore, we have a right to kDOW what those conditions &r': .. 
III any case, this is giving. practically a blank cheque to the executive 
and. this is more than we can support. Sir, I support the ameDdment. . . 

1Ir .• vbammed B&1IJDUl : Sir, I support the amendment and I hope 
the GovernmeDt will eo-operate with us iD this smaH ~  as the 
Nationalist Party have also made it clear that the ameDdmeDt has beeu 
mund with a full st:1l8e of co-operation and without allY feeling ot 
hostility. We only want an explanation of the word • authority's" 
that the chances of abuse may not be so great as we imagine them to 
be. As it is, .. the powers which are delegated to thf' CeDtral Govern-
ment will in due course be delegated to the Provincial Governments and 
then to any person or authority". This at least to our mind is somc-
what ambiguous. I pointed this out in my spt-ech today in the cou-
aidt"ration stage as well. I hope the Honourable the Leader of the House 
will carefully consider this matter once again and meet Our demand in 
this reRpect. Sir, I support the amendmeDt. 

!'be JIoDourable Sir Muhammad Zafrullah IDum : Sir, I um /'a thor 
aurprised to find that the Mualim League Party are fa.ort. receding from 
the MSuranee which they had given. "To begin with the auuranee was 
given by the Muslim League Party that if the amendments of which they 
had given notice were duly consi(\ert'd in the Select Committee-they 
would not pr.- any other amendment. Tbt'!n thf' Memhtars of the Muslim 
Lfl8gUe Party in their Minute of DiaRent made l'ertain 8uggtWtionH and I 
indicated that I was prepared to aeCf'pt thO\ift !\uggest.ions. No\\' they 
suggest that Government should eo-operate by ~  aD amendment 
of a much wider eeope. Be that u it may, I must. point out that the 
word • authority' is ealJential. It does mt'an 8M ont' of tht' Honourable 
Mf'1Dbf'nI pointed out. a Municipal 01' District Roard Ill' a l'nion Board 
nufhnrih'. It may alRO mt'an bodif'S likf' th .. Purt TrllKtH whidl OlHV haw 
to hP authoriaed to sp.p.urf' certain ~  nnclt'!r thf'1If' Rnh's. I am, 
howt'Vt'!l'. wilJinrr to aeeept thf' amendment whi!'h standN in tht' name of 
my Honollrah! .. friend. Mr. Lalchand Navalrai, namely, to knock out the 
wordll " or person" which may. of eou1'Mt'!, mean • privHtR perRon', 

, ~  the Governmf'nt. did not intl'nd to ~  :my ~ person to 
mak .. rulN--yet t.here may be that apprehension. I am quit!' willing to 
lleeept. that amendmp.nt hut T am afraid T ~  oppoae thE' prest'nt amend-
meDt. 

Mr. Muhammed .auman: On a J)f!1'8Onlll explanation, Sir. My 
explanation is that tbil W&8 thp, very thin.r we of tbp. Mt1fIlim ~  
deaired. It W88 in thtfl lfJirlt that T I1lpJ90rt«, the 8lftPndmMlt, that itt, 
deletion of " a peI"llOli"·'. 

1Ir. President (ThP Hononrablf' Sir Abdul' Rahim): The qUeatiOD 
is: 

" That in mb-r.laulle ~  "f 1'1.nll(' :! .. ot the Bill, the word. ' or ~ empower an1 
aritbl}!"ty ." ~ . to make n'''fITIII ",orilliDIf lor ' be D1IIltt4ld." 

'rile motion' wu nerativec1. 
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1Ir. ~  Kavalni (Sind: Non.)(uhallllDadan Rural) Sir, 1 
bel to move: 

" 'I' bat in lub-claua..· (8) of cl&1IIIe 2 of the Bill, thu worda ' or perlon ' be ODlltted. ' , 

is : 
Mr. Prelident (The Honourable Sir Abdur Rahim) : The question 

., That in Nub·clause ~  of claule 2 of the Bill, the wordll ' or penoll ' iJe omitted." 

The motion was adopted. 

lIIIr. Akbil Oha.ndra Datta: Sir, I move: 

" That in part (iii) of lub·claWie (!') of clause 2 of the BiD, alter the word' the " 
ul'curring in the sixth lillI', the words' military or police' be inlerted." 

Sir, I am thankful to the Government for having slightly modified this 
provision in the Select Committee. My complaint however is still there. 
The clause as it La drafted in the Bill says : 

,. to di.uade ...... personB from entering aerrice of HiB lIolajelty. " 

This means any service of His Majesty. Whereas in the previous 
Act the words were" entering military or police service". That makes 
a lot of difference. The present provision is far more compreheDllive. 
Supposiug I ad vise O]-y 80n not to accept such and such an appointment in 
a certain place where I think life would be very bad and where there will 
be danger to life ..... . 

TIle HODOurable Sir Muhammad Zafru1la.h Khan: That would be 
covered by the part of the clause added by the Select Committee. 

Mr. Akhil ahedra Datta : We can very well understand and 
appreciate why it should be made an offence to dissuade people from 
entering the military or the police service. I do not understand the 
justification for making it a penal offence if R person dissuades another 
from entering the civil service. Sir, I move. 

Mr. President (Tiw HonourabJ(, Sir Ahrlur Rahim): Amendment 
moved: 

.. Tbat, in part (iili.) of Huh·rlauae (o!) of clause 2 of the Bill, atter the word' tb41 " 
~ .. urrinlt" in the ~  line, the wordl ' military or polil'.e ' be ~ . " 

The Honourable Sir Muhammad Zafrullah Khan: Sir, I am lur-
~  that the Honourable the Deputy President cannot understand why 
it should be necessary to ReCUT(> that the ordinary administrative maehinery 
of Government flhould not hI' brought t.o' an end during the war. Sir, I 
oppose the ~ . ' 

is : 
Kr. President (Thf' Honourablf' R;T Abrlllr R'lhim) : The qUf'stion . , 

i 

I 'Th\Iot in W'rt (Ui) of .~ , ,  ~  ot oJAuee 2 of ,the ?llll, afte,r, the 'Word' ,the " 
~ ,  .In theslxtb line, th<' ~ ~ , mll1tary ~ po1it!e htl lnllerted. 

The motion  was negatived. 
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P&Dd1t l-alrshmj KaDIia IIaiU'a : Sir, 1 beg to mov, : 

.. That to part (iii) of 8ub-cllllllt' (t) of c1auee 2 of the Bill, the folio"ia, pro-
riau be added : 

, prori(led thnt tbia rult' IIhall Dot apply to the cue in which advice ia 11"011 ia 
gootl faith for till' t,t'Detit of thE' indiTidual to ,,'hom it ia liven. or tOT tbe 
beuefit of ~ 1IIl'lIIt,,'r of his family ur :lIIy of lIie d"pondanta.·· 

The Honourable Sir Muhammad Zafrulla.h Itbau: It. Ig alrl'ady 
there in the clause 8B amended by the Select Committee;, 

Pandit LakBhmi Kanta lIIaitra : But mille iii more !Specific. 

The Honourable Sir lIuha.1DJII&d. Zafrulla.h Khan :Tht' CI81lfle 
already contains this proviso. 

Plo1ldit 1'1gobmj K.anta lIIaitra : But the \vording U. different. 
Anyhow, I do not move the amendment 

111' • .A.kbil 0haDdra Datta: Sir, I beg to move : 
.. That ill part (itI) (b) of 1Ub-e1aue (t) of elBUII8 2 of tbe BiU, the ........ UII 

, ~  without \II..-fu\ authority or eseu.e • Ix> omitted." 

This is rather an important matter. In tbe previouii Act tbeBe 
worda were npt there at all. The words there were •. acquisition and 
publication of information likf'ly to 88Mist tht' enemy "_ Here JK*eIIion 
by it8elf is madf' an offence, of COUIllP with the qualification "without 
lawful authority or ex t 'lIM' ", ~  ueh tlt>}WflllH 1111 the definition of thE' 
words .. ~  likf'h· to all8u,,1 tht> E'nMlY ". W .. find that this is 
aplained in Rule 34 (fl) '&''1 .. ~  inlonnation, wht'ther t1'Ue Or falae. or 
any document. or other record whatsoever containinp: or purporting to 
contain. Or calculated. directly or indirectly, t.o com'ey any information. 
whether trut' or falRe. with reapect to any of the following matten. .... I' 
Then follow various matters-I shall take one or two by way of illutra: 
tion. One ill " the condition of IIis Majt'!oiy's HuhjeM8 or of any e1ass 
t.heJ'eOf or the sympathieR of such subjeets or clUB as regards mattel'fl 
relating to the 'far". Tht' worda art" 88 oomprehenaive u human 
ingenuity can pOll8ibly make it. If you analyse it it com('B to thill. 
Having re,rard to thf' V('J1' comprehensive nsture of the words ., any 
information true or false, pte., etc.", mppose-I am in p<8IftIIIiOll of the 
8kJ1Uf1lM1 of yestaday-wbich contain.'! the following information : 

., AeeordiDg to a Latriaa jounaaH.t who hu arrt.,ea ba lIlp, the _tire l'CIut«' 
from Po1aac1 ia marked by bal'Billl' tOWDl aDd ~ &lUI 8eeIq..... J)eue 
eJoac1ll of .oke had_tea the .teI of to".. ... .map. IIOW ba...... 'fte ...... etlon 
ea.ed by ....... bIen4iarJ baIUI, lie ....... tarib1e. TIle blllallltaa_ are .... .. 
1lUeta&rJ ha tile fOfelia aad .,m ... meet. an .rewa wltJa c1ad. 

'!'be Qne-.nc1. fIf tile PeJUIa Anq ..... Ia • ~ ... _ .... 7 .'pt 
Wanaw ... reIW Ifteea t.tm. ...... --.n about .. _tIoa tnIa from 
Waraw weft obDged to lea"" the earriqw ... eat,-two tbDea t.o tue a1aelter from 
boab1ai." 

Thill ia information whieh may vf1f1 probably be iDterpretecl to .... 
tlae eaem;y in that it will mmtab1;y eneoal'lp aDd hearteD the a-aD 
people ad damage the moJ'lle· of their adftl'l&riel. It, 111&, eII'taiDl, be 
ewwtrued to meaD II MIiating the flDemy' '. The wordiar of the :rale i8 
10 very wide. i, 
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'l'hen, aa regarda the word " sympathiea" in tlUa sub-rule 8UPPo.ae 
a meeting waa held at Simla expressing "fIIlpathy with Great Britain, 
I would ask any ~  to tell me whether that will Dot be covered by the 
very comprehensIve language U8ed in this sub-rule. A complaint is 
regard to this WIl8 voiced yesterday by the StatesmaN which said : 

"  W fJ IlOO in sbort the Emllire'8 leaders uoing all in their power to awaken the 
worlel and the. British Commonwenlth of Nations to the great Ulues that are at st:Jke, 
to steel our WIlls, and to pn'parl' l1li for II. long struggle and inevitable aaeriiieu, whilo 
a hureaul"rat;(' departuu!Rt in tiunla ill doiug itt; misguided best to choAl' th03 
r.hllnnels .• , 

Information likely to assist the enemy must be prohibited. I accept 
that principle. But J would point out here what the Prime Minister has 
said yesterday in the House of CommoD6 : 

"  J havl' already declared the desire and intentiona of goverIJment to givc the 
fullellt information to the public and to do all we can to preYent any feeling in the 
minds of thl' public that they will be kept in the dark. That is the principle to which 
through the miuistry ot ini('rDwtioJl \W IIlIall !leek to give cirect." 

1 only hope that that priJl(·ipll' enunciated in the House of Common8 
will bl' accf'ptecl h;r the GO"f'rmnf'nt of India in making these rules. 

ltIr. PrllicieDt (The Honourable Sir Abdur Bahim): Amendment 
moved: 

" That in part (iv) (/J) of flub·claulc (I) of elaul" 2 of the Bill, the worda 
• poIIIc.aioD without lawful authority or excuse' he omitted." 

Mr. Lalchand Navalrai : Sir, ] must frankly say that I do Dot 
understand the meaning of this para. It realls like this : 
.. Without prejuc1i('c to tbe generality of the powers conferred by 8ub'section (1), 

the ~ Dlay provide for, or may empower any authority or person to malr.e or(lers 
providiug for, 1111 or any of the foUmving mRtterl, namely: 

a('quilition, pOlsession without lawful :l1Ithority or eseuae and publicatit>n of 
inforDlation likely t.o Alsist the ~ ,  .... 

The HODourable Kr. J, A. Thorne (Home Member) : No. 

Sir Muha,mma.d Yamin Khan : This is not the rule : rules will be 
made for this. 

Mr. Lalchand Navalrai :  1 am concerlled only with this sub-
paragraph (b). If these rules are going to be made in this sense, there 
will be very great difficulty. How is one going to assist thecmemy unless 
what is in his possession is in writing or any thing which can be 
aeen ,., .... 

Sir M"hammad Yamin KhaD : That will not be possession which is 
merely in your mind. POll8ellSion means. something which can be seen 
or felt. 

1Ir. Lalohand Bavalrai: That may be your very clever readiDg of 
it. But I submit the e1auae is mWeading. 

If he is in po888IIion of that information and publi'ahes .it I can 
1DlderBtand it. If you refer to a certain document eontaming that in-
formation it would ·be elearer. But otberwiM on the point of mere 
IIUIIltal pOMel8ion of any such information ~ rule can be made ~ make 
one liable and in that view of the case the amendment ihould be ~. 
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PaDcU' ,,,,hei Kaa.U. .... : Sir, thia phr... is oertaiDly open 
to the- interpretation whioh was put upon it by my Honourable friend, 
Mr. LalohaDd Navalrai.It eomes to this that for this first time we are 
pinl! to legislate for poBSeRllion ~  Be ; and this pOll8eawion, not of any 
tangible or material thing but of something intangible, ethereal or 
trlUUlCendental, whieh cannot be predicted, in terms of matter, become. 
an object of legislation. It mlly raise a smile here and there but we 
know the actual way in which such things are interPfeted in summary 
court.. This is not the first time that summary courta. are going to be 
installed in this country and wben the ordinary judicial machinery of 
the country is going to be superaedt.'d. We bave seen in the days of 
the CiTil Disobedience Movement that judges were poor creatures who) 
could Dot have their own say but were made to do things according to 
the dictatel of police officers. So the suspicion is uppermost in the 
Blind of every one of us that this will open the fiood gates of the activities 
of the C. I. D. people. After all can anyone in the HOUle tell me what 
is exactly meant by pOl8888ioD of information witbout lawful u:cuse T 
1.& it like the poaesaion of Itolen goodl or explosive material or ~ 
other material and tangible tbiDg' It goe8 to the lengtb of saying 
that if you happeD to receive some information, some intangible thing, 
f'ither from a friend or from a man in the stTeet or from anyone elS!!, 
the posae8Bion of that information ~  Ie becomes an o«ence. If a man 
get!! some information and by publishing it asmsUi th" enemy' I can 
understand the purpose of the provision; but that has not been mwe 
clear. The clause as it stands baa been drafted in lOch a way that it iH 
open to that kind of interpretation and eertainly we cannot be a party 
to tbis kind of provision. Therefore, I think tbe posse8Bion of an 
intangible thing of which the senses can take no cognisance should be 
t-timinated from the purview of this all-eomprebensive ~ . After 
all they are going to legislate for our bodieK and for all our actions of 
which cognisance can be taken by the senses, and certainly not for our 
tllougbts and mental activitieli which do not find outward expreasio:l. 
Tt is a ridieulous tbing and r. therefore. support the amendment. 

The Honourable Sir M1Ihammad Zatralla.h Khan : Sir, I am afraid 
thl.l'e is some misapprehension. Honourable Members are treating these 
"nb-cla", .. ~  as if ~  wert! ~ aetual r\1II"R but they ore 1I'-t, The ofl'tnee 
will br tbe contranntion of any MIleR which may be framed in order 1.0 
give effect to theRe tbings and in order to secure theRe objects. This 
IlUb-eJause merely lays down tbe object to be seeured ; and nobody oan 
deny that mere JlOssession, for instance. of plans or models of fortifica-
tiolls or barbours and sl1ch like ~, unlea they are kept with an 
honest motive or intention, niay bc a very danRerons tbing. So that, 
tht: rule!! will clarify what eX'llctly' is probihited under this paragraph; 
thp. paragraph mUBt neceMarily be Muched in wide terms. 

Mr. Prelrident (The Honoul'llble 8ir Abdur Refilm) ': The questieb 
j" : 

~ . ...., ,', , 
; fte ..,tion WaR ~ ~. 



Pudit '.kIhml Kua IIaitn : Sir, I move : 
" That ill part (tI) of lub·eJ&ue (I) of eJaue 2 of the Bill, after the wortl 

I reporn " oecurru.. iD the MC\oDd 1iDe, the worda « kDo-' .. n the .... to be taIIe "he 
illHfted. ' , "-
I propose by this amendm.ent to specidcally lay down that the 

person or persons diueminating false reports should know them to be 
false. That ia a principle which has been accepted and acted upon for 
nearly 75 y'ears. It has found legislative embodiment in the Indian 
Penal Code which still holds the field. The t'Xpreuion " without lawful 
authority or excuse" iii vague. A report may be received from a friund 
in tb" ordinary course ; and in these war days all manner of people 
have become politicians, overnight, and they start talking international 
potitieR and indulge in a lot of political speculations which would. not 
he done ill normal times. In the course of such conversation, or dis-
('usNion which may not at all be serious, something may crop up an.d 
Nome one may say something which may be cOlUJtrued as a report. U 
this report is false, the person making it may be penalized. Of course, 
if a man deliberately spreads a report knowing it to be false which might 
create a disturbance in the order of things, action may be justified. But 
it. may eventually turn out that the report disseminated by a person is 
false but it was absolutely unintentional and without any motive on his 
nart for spreading such z:eport. In such a case action against him would 
not be justified. Theref.ore to fix a man with the guilt ~  should be 
that essential safeguard provided in the Indian Penal Code, W., the 
l,lement of knowledge that the thing itself is false. This is a very 
essential safeguard and I hope the Leader of the House will accept 
it. Sir, I move. 

111". President (Tht' Honourable Sir Abdur Rahim) : Amendment 
moved : 

" That iu plLrt. (1,') of lIub·elaulIe (t) of ('IaUIle 2 of the Bill, after the word 
• rtlporn '. occurring ill the _'oud linu, the worela ' knowing the laDle to be fa'lIe • be 
iOKI'rtc'" • , 

Kr. Akhil Ohandra Datta: Sir ... spreading without lawful autho-
rit.y or excUl"le of ~  reports" knowledge is essential. A report may 
he fab:e in point of faet, and ;\'et it ~  not be false to his knowledge. 
Therefore. the \vords in the old Act RrEl " reports which lIe has no 

~ ~  to helie\'e to be false ". I don't understand why the 
prestmt ~  shonJrl go a step further than what their pre-
ciI'Cell!WTH hlld PHt iI' ill l!l1.1. Sir. this is II reasonable amendment, and 
) !';upport it. 

Mr. Lalcha.nd Navalr:u : Sir, T don't wIlnt to say much with regard 
to this Amendment. J find the Government professes to sEiek the co-
(lY"Jt'rlltion of thl' public in this matter of defence. but jf they ignore ~ 

very tlrst principle of ~ . and ~  sense, I ~ Il;ot ~ ~  
deair.e to get our co-operatIon 18 genulDe. The first prmclple of Jusbce 
Rurl common !lensf' iR that. if any mRn comes to ~ . of ~  i!lforma-
tion hI' helh'ws it, lind there is no reason for him to ~  It toLe 

~  anrl knows it not to be falflE'. if he happens t() ~  out that 
informnti(ln. he is not amenable. but according to thi!'! clause in the Bill 
thifi· man wilf he punished. This ,,·ilI bp against an canons. of justice 
and common !;Cnse. Therefore. the ampnrlment tbil.t ji: must be proved that 
the infol'JrJRtion he divulged was to his kDowledgefaJae mlJ8t be accepted. 



I&U.I8LA'I'lft AB8&1U1LY. [14TH Su. 1_. 

!'he Honourable Sir MU&IIIIIlacl ZatrullaIa Khu: I tb.,unt the 
HODourable the Deputy PresideDt referred to the old Aot. 

Kr. AJddl 0Iwutra Datta : I referred to the old rule 25 (1) (fI). 
The Honourable Sir Mubammad. Zafrullah Kba.n : So far as the rulu 

are concerDcd, you may be sure that jf t.hf.'rf.' is aDY· necessity for precau· 
tions to be taken. they will be taktm. In any case •• lawful exeuae" 
would co,'er a good deal of what Ronourabl .. Membprs want. 

111'. Ak:hil Ohudr& Datta : May I have your ~  then that 
these words will bt- added in the rules , 

The Honourable Sir Mubammad Zafrullab Khu : I am prepared to 
~  that. 

Mr. Akhil ~  Datta : ThAnk you. 
Mr. President (The Honnurnhll' Sir Ahdur Rahim): Does the 

Honourable Mf.'mber want to press this amellciment , 
Pandit T.ahbmi Kant&. lIIaitra : No, Sir, I withdraw it. 
Mr. Pruiclent ('I'he Honourable Sir Abdur Rahim): liaa the 

Honourable Member the lea\'e of the House to withdraw his amend· 
ment , 

Some Honourable II8mben : Yea. yes. 
Tht' amendment was. by leave of the Assembly. withdrawn. 
Pandit Laklhmi Kanta Mattra : Sir, I movp : 
.. That ill part (';) of lub·"laulCl (2) of c:lauM 2 of the Bill, all the worda ncr.urrt.c 

after the WOrdl • likely to faUltl dil&1I'ootiOD ' be omitted. " 
Now. Sir. the word II diMllfTeC'tion " ill one of the most difficull and 

much abused expreuiQU in Indian legal phra;.leoloIlY. 0 0 0 0 • 

The Honourable Sir Kuhammad Zafrallah lthan: Th.. amendment 
i8 to omit everything after th(' word" disatreetion ". 

Pandit Lakahmi Xanta Maitra : T am ('oming tn that. Air, knowing 
all I do the trend of legal decisions from tbr enrlipst timt'H down to the 
p1'f'8ent day on the expression • disaffection '.-which bas been variously 

~  ~  H.l'iOTJS Uigh Court Judger.. 1 J.a\·" l!l,'" ,luuMs that it 
will. with the words tbat follow after it, h" illtl'rprpted to the prejudiu 
01 the party concerned by these Special Tribunals. Sir, in order to leaon· 
it at the stage at which the ~  of the espre88ion haa reached 
by reeent judicial interpretations. I sUllgefit t.his ampnrlment. Sir. I 
move. 

1Ir. Prelident \ The Honourable Sir .\ hd11r n.-him) : Amendment 
mOTed : 

.. That ill part (tI) of I1Ib·elaue (') of cia ... It of the BW, aD tile wor4e oeeurba, 
after tile worela • IikelJ to eauae cUafreetioa • be omI&W." 

!'he JlcmoanbJe .. M·he.mmeA IatndJIIIa Dan : I am afraid. Bir. 
I cannot accept tbia amendment, .. it will make a very IerioUi inroad 
into the object of thia paragraph . 

.: •. PreIid8IR (The Honourable Sir Abdur Rahim) : The queation 

II That iD part (17) of l1Ib-eJa ... (I) III .... of ... sm, all tile .... ~ 
lifter. tile worda • 1iIIelJ to eallN dlaffeetiou ' be oat ..... ', 

The motion wee neptived. 



PuuUt La.klhmi ItaDta lla.itra: Sir, I move : 
.. That in part (11) of lub·claUle (I) of claule 2 of the Bill, the 'Words {or 

allU1ll ' be omitted." 
Sir, the word" alarm" is a very vague expression. It depends on 

thb eztent to which a class of people or a number of people get alarmed 
or frightened. It can'not be definitely laid down how and when a stage 
ia reached when you can say that an alarm has been caused. It is a 
ftlY vague !lnd indefinite expression. It will not serve any useful 
purpole except that it will lead to abuse. There are other words which 
will serve the purpose which can be inserted. I, therefore, move for its 
deletion. 

Mr. President (TIl(' IIotJOlIJ'ahl" Sir Ahdur Rahim) : The question 
it: 

" That iD part (t') of 8ub·e!auae (t) of clauR 2 of the Bill, the words • or 
alarm • be omittod.'· 

The motioll was negatived. 
111' ..... .JoIhi : Sil·. I move : 
.. That part (t·j) of lub·elauae (I) of clause 2 of the Bill be omitted." 
This ~  j!i\'es GO\'l'rnmE:nt the power to compel a newspaper 

to ~  what('Yer n"',,," the Government want that paper to publish. 
It jt; quite possihle. Sir. that Government in these days want the news-
papers to publish false re)/(lrts, and I do not wish to give power to 
Government to ubk a newspaper to publish anything that the Govern-
ment wanta it to publish .. It may ask a newspaper to publish an abso-
lutely false thing. So in the intf>rellts of morality. I do not want to give 
this power to Govemment. 

ia: 
1Ir. Prelident (Thl' Hononrable ~  Abdur Rahim) : The question 

., That part «(Ii) of lub·elaWHI (t) of (!laUIIe 2 of the BiD be omitted." 
The motion was nt'f!'sth'ed. 
111". AkhU Chandra Datta : Sir. I move : 

., 'l'bat part (M) of Bub·rlllule (I) of clause 2 of the Bill be omitted." 
That requires any person or class of persons .to comply with any 

~  of defenet'. Aftt'r ~ it Rt'veral times, I could not understand 
the exaet scope of this provision. You say .. requiring any person or clasR 
of persons to comply with a scheme of defence ",-what is that scheme 
that YOll are thinking of f • I Any scheme of defence " is the phrase used 
here like the words "any information" which incurs in another pro-
visiOD. ~ , Sir. if we can get some idea as to what is exactly 
fODtempJated by them. we may be in a position to eXQress our opinion 
on it. As the wor& FltHnd. it is impossible to underst&Jad what is 
rally contemplated ~  them. What is a scheme of defence , 

1'118 BoD01ll'&ble Sir lIIubammad Zatru1la.h Khan: Nobody oan say· 
what it Olav be. 

1Ir. Akha OhaDdra Datta: If nobody can say, then what ill the 
object of keeping such II. sub-clause' . 

111'. Pr.ldent (The Honourable Sir Abdur Rahim) : The question 
•. J 

., ftat part (1JiU) of lab·clause(l) ~ claUl8 I of the BiD lMt QmlUed." 

The motion was negatived. 



LBGI8LA'l1V11 A_MJlI,Y. [14TH SBP. 1939. 

Pulcm I.ebhmi KaDta JIlin: Sir, I bel to move : 
" That part C.,,> of IIlHlaue (I) of elaU18 I of the Bm be omlttea." 
Part (uitl) reads: 

•• tile reqaiattiOllbag of aD,. propel'tJ. lDcm.ble or iIIuIIoftble. baehaas., ... tu1Ita 
pl .... ioll tIuIreof _ the Juue of aD,. orden ill nepeot thereof." 

The luIWIlt' of the part speaka for itself. I think it is diftloult 
to beat this in point of its drastic and also its abeohJtely indefenaibJe 
character. Do the Government think that by a reaort ~ mere drutio 
provisioDP they can further the C&UBe of the Bill' It is not really 
aD oocaaion for ruDDing a competition between loyalists. It is rather aD 
.-arion for giving real support to the Government, giving real, 
lIubatantial, intelligent support with .. little disturbance to the normal 
Jile of the people u poasible. If this provision is enacted into law., 
it may be operated by an UDIICrupuloua mao in any way he like&. Tab 
the ease of a Municipality. or a Union Board or a Diatriet Board. In 
our eOlwtry these institutiollH may be dominatNt by ODe particular 
.. of people. They may work havoc on thOle who are oppoeed to dlem. 

'!'lIe BoDaarable 8lr Mgbl.JDJMd Zatnallab Klwa: They muat pay 
l'ompensation. 
~ 't.eblgnt Kalla 1Idr&: What compensation' If you take 

IIway my raid watch or my JX"n for whicb I may bave a special attrao-
lion and you pay four 8DD1Ul for it. I am. not adequately eompenaatM. 
Supposinlr you are deprived of your pl"efk'nt job and aft' paid a higher 
wary, elsewhere you will not be adequately eompenl8ted, beea1ae in 
your ~ position you ana enjoying a unique statns. I C!8D imagitll' 
people coming to my house, or stationed about my house pre-
tending that they are watching aerial l'8id. and 110 on t.heir demand I 
must give- them my ~. and then you will givr. me four &Dlla .. 
u compensation! Property-bere me-ans all mRnner of property. mov-
able and immovable. You may demand of me my belonginp. my bec1, .. t, 
ahawl, typewriter. or anythinf! elR4' that T may p08Rf>.S8 on thill earth. 
Do you really want that kind of power now for the dpfe-nce of Tndia' 
If you are called upon to exercise that kind of power you muat realise 
wbat it will amount to and what it will mean for n8. If you want UII 
to make that hardest kind of .aacrifice, you muat do lIODlething other 
than mere propounding of aome dictum in justifieation of what yOl1 
wDJ do. ~,  wiII do well now to pUl'B1le the line of ~ resiatanae; 
jf rl)r mmtaJ'l or naval PUJ'pOIIeI 80IDe RUch provision i. neeell&ry. tbf!1l 
~  it 1J)e'C1fte ad we will give you that power, but eertaiDIy not 1ft 

these indf'fJnite aDd extravagant terms which will mean diluter to WI. 
It ip. an ahrmrd and ~ provilion &Dd J want ita deletion. .81r, 
T move. ' 

111'. PrtIt4eD& (Tbe Honourable Sir Abel. Rahill): ,bae .... 8IIt 
DIOVef1 : 

II That put (aMr) of nb-ela_ (I) of ~ J at the BU1 be ........ , • 

•. .&Jdd1 0haDdra. DI&tI. : In this part ~  power i. liven fOf' 
the aeizure of any property, etc., without mentioDiDl the puJ1)ole for 
whieb this power e&D be n:ereiled. 



TO DUDOE 01' INJ)U BILL. 187 

The Honourable lir .nbammad Zatra1lah Dan: The purpose is 
mentioned in the first part of the sub-clause. 

111'. Akhil Oha.ndra D&tt&: The purpose is definitely specified in 
the earlier 4ct of 1915, and that purpose is " naval or military purpose ". 
If tJu. vower is to be given without any qualification, without mention-
ing tht' purpose, that will be too much. You may have pOwer to re-
quisition all movable or immovable property including the bedding of 
my H nnourable friend, Pandit Lakshmi Kanta Maitra. All that thiM 
lUIlendmeut seeks is to restore the language of the old Act, not.hing 
more, ~ less. -

'the Honourable lir .vbammad Zatrullah Dan: The amendment 
is til oluit the whole part. The purpose of these paragraphs is" goverllPo 
by the first 81lb-claUBe, which runs thus : 

.. Tbe ClIIIltral Goyemm8Dt 111&1, by DotiAeatioD in the o1Ileial Guette, make IUdt 
rule. U appear to it to be Dee4lIIU7 or ezpedi8Dt for MeuriDg the defeDee of Dritillb 
ladia, the public .fety, the maiDtenanee of public order or the e1Beieat pro..-utiClll (If 
war, or for maiDtaiDiDg IUppliel aIld .errieel .-eDtia! to the lite of the eGIDJDUDit1." 
You cannot requisition property for purposes other than these. 

Mr. Akhi1 0ban4ra Datta : What is the harm in making it clear' 
The Honourable Sir Mvbammad Zatrullah Kb&n : We cannot make 

anything clear by omitting the paragraph. 
JIr. PnIldent (The Honourable Sir Abdur Rahim) : The quest.ion 

~ : 
II Tbat part (I/:S'ill) of lIub-elaule (t) of ('IaUI(' 2 of the Bill be omitted." 
The mntioD was negatived. 
Pandft T.abbmt Kanta llaitra : Sir, I beg to move: 

.. That for part (I/:ntl) of 8ub·elaulle (t) of ('laule 2 of thtl Bill the 101\0";11;( be 
aubltituteci : 

, for eDabling any DAyal or military authority to take polaeeaion of any propert.y, 
mOYable or immoYable, for Dayal or military pUrpOBell, ad to iallUe such 
orden aDd do lOeb aetI m .. peet of aDY property u may be Deec ... ary tp 
leeure the pubJie u.l.8ty or the def81U!8 of BritiIIh India or aDy pan thereof '." 

This is a verbatim transcript. from the provision in tpe old Defence 
of India Act and I do not think that any senaible objection can be taken 
to it. 

111'. PreatdeD.t (The Honourable Sir Abdur Rahim) : Amendment 
mOTed : 

" That for part <uMI> of aub·c1auIII (.I) of ('JauM 2 of the BID tlte foDcnrbl. be 
nblltituted : 

• for enabliDg ally DaYal or mmtary authority to tate POIII8IIiOD of aDy property, 
movable or immovable, for Daval or military pUrpOBell, aDd to 1111111 IIIlch 
ordln aDd do ncb act. in r.pact of ally property u may be D8eelSBry to 
Meve tbe public u.l.ety or the defence of Britilh India or any part tbel60f '." 

111' • .Akbil Ob&ndra Datta : As to the object of this part there is no 
controversv. It is conceded by the Honourable the Leader of the House 
that the powers given are required only for naval or military purpose. 
If that be flO, why not make it clear' ~  was made clear in ,the Act of 
1915. In spite of the fact that there IS no controversy about the in-
tention if it is still thought desirable not to remove the doubt---a doubt 
whi('h ''''t! at. all events on this side are ~  we beg}n to fp.l'I 
that there ill aome ground for the doubt about the mtention Itself. 



[14TH SBI'. 193V. 

TIle BollOUl'able SIr JIIlhammed '1&fn.IJah' DaD: The whole 
di1ferenco amounts to this, that whereas the old Act 00D1lDed. ttaelf to the 
defence ot British India the preaent e1ause adds the e8lcrient pl'08ee1ltion 
of the war. That must govern all theBe olauaes. To that steDt I have 
already adJnitteci that tbeae powers may be wider, but that applies to 
all tilese elauses. Otherwise, there is DO practical diJrerenC!e between the 
UDttJ1(buent and ~  88'·it stands. 

Mr. PrIIident (The HODouz:able Sir Abdur Rahim) : The question 
IS : \ 

.. That for part (if_) of lub·claD'" (.t) of elaaee 2 of the BW the followiBg be 
~  

• for eaabma, u, Daval or military authorit,. to tab po!II8IIiOD itt an,. .~  
movable or immonble, tor DavId or miUta.r:1 pDrpoIeI, aDd to IaJue IUtb 
orden aDd do lu.eh acta iD reepeet of aD1 property U m&,1 be DeceI'IU'r.Y t., 
HeUle the publie I&fety or the deflllre of BriUU Iudia or &11.1 part thereof '." 

Thp. mot ion was negatived. 
Dr. P. R. BaDerjea : Sir, I move : 
II That part (_) of lDb-clauIe (') of e1aue 2 of the Bill be omitted." 

Sir. t his part relates to prohibiting or , ~  meetings, 8b...embJi{'s. 
5 P.M fail'!; and ~. In India, at tbe ~  

. moment, we enjoy very few civil liberties and in 
the present situation we are going to give power to the role-making 

~ to make rules relating to thP prohibition of meetings. 
asiemblies. fain and pl'OCelBiODl and 10 forth. Thus, the very sIeodt'r 
rights whieb we po.eu at the Pl'elellt moment are ,oine to be taken 

~ from us. At least there iB the apprebenaion that all theee aleDder 
righhl JUay be taken away. In this conneetion I beg to point out that a 
provision ('olTe8ponding to this did not exist in the Act of 1915, becaUlll' 
at that tim(' it W88 thought proper and deBirable to regulate meatinp 
and a8.'tOf!iationa and 10 on under the ordina.r.r laws of the laDd. If 
you make this provision here, then a special method of trial will take place 
and the rights of citizens will be greatly jeopardiaed. Therefore, 1 move. 

111'. PreatdeDt (The Honourable Sir Abdur Rahim) : Amendment 
mOftrl : 

II That part <_> of _b-e'" (I) of elauIe 2 of t.be BUt be oa1&tecL" 
The .Asaembly then adjourned till Eleven of the Clock on Friday I 

thf' 15th September, 1939. 
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