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LEGISLATIVE ASSEMBLY
Wednesday, 14th February, 1940

The Assembly met in the Assembly Chamber of the Council House
at Eleven of the Clock, Mr. President (The Honourable Sir Abdur
Rahim) in the Chair.

MEMBER SWORN

Mr. Cecil James Wingate Lillie, M.L.A., (Government of TIndia:
Nominated Official).

STARRED QUESTIONS AND ANSWERS

(a) ORAL ANSWERS

PERSONS RETRENCHED FROM THE INCOME-TAX DEPARTMENT, PuNaas

70. *Sardar Sant BSingh: (a) Will the Honourable the Finance
Member please state how many persons were retrenched in the Punjab
from the Income-tax Department in 1986 on account of discontinuation
of taxation on incomes below Rs. 2,000?

(b) Is it a fact that by circular No. 483, dated the 24th April, 1986,
the availability of these retrenched clerks was brought to the notice of
the heads of various Departments by the Commissioner of Income-tax,
in anticipation that for any recruitments in a like grade the Depart-
ments will consider their claims and experience? If so, is it a fact that it
was left open to them to waive the usual age bar under the Civil Service
Regulations, Article 517 If so, is it a fact that subordinate appointin,
officers were warned against being ‘‘Departmentally minded’’ and biase
against the claims of these men to priority of consideration and hope was
expressed that ‘‘no section of Government service’’' would take men of no
higher ability or qualifications in posts for which these retrenched men
may be candidates?

(c) If the reply to parts (a) and (b) be in the affirmative, will Govern-
ment kindly lay on the table a statement showing (i) the names of the
retrenched persons, with their qualifications, (ii) the names of persons
re-employed, with their age at the time of re-appointment, and (iii) the
names of persons newly employed since the 24th April, 1986, in the
Punjab in the Income-tax Department and the reasons for ignoring the
contents of the above circular No. 488, dated the 24th April, 1936, and the
claims of the retrenched hands in each case?

(d) What action do Govéernment propese to take in respect of re-
trenched persons who are still unemployed?
The Honourable Sir Jeremy Raisman: (a) 96.
(b) Yes. " ‘
(333) A
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(¢c) Twenty retrenched q(lgrks, have been re-gmployed in the Income-
tax Department, Punjab. Government are not aware of the number re-
employed in other offices. The number of newly employed clerks is
four. 1 do not consider it desirable in the public interest to state the
names, etc., of the persons retrenched, re-employed and employed in the

Income-tax Department, or to give .the reasons for the employment of
trdididuals in each cuse. ‘

(d) Their claims will be duly considered when vacancies occur.

Sardar Bant Singh: Is it a fact that, while the age bar limit was to
be waived, some of the retrenched men applied for re-employment, and
this uge bar was pleaded as an excuse for not re-employing them?

'The Honourable Sir Jeremy Raisman: I am not aware of that.

Sardar Sant Singh: Will the Honcurable Member instruct the autho-
rities in the Punjab not to insist upon this age bar?

The Honourable Sir Jeremy Raisman: I have already indicated that
it was left open to them to waive the usual age bar.

Mr. Lalchand Navalraii: May I know from the Honourable Member
if this retrenchment is going on in other provinces also?

An Honourable Member: That does not arise out of this question.

Mr. Lalchand Navalrai: May I know if those people who have been

retrenched have been kept on the waiting list or if they will be treated
‘a8 new incumbents?

The Honourable Sir Jeremy Ralsman: Yes, they are on the waiting
list.

Dr. 8ir Ziauddin Ahmad: With reference to the supplementary ques-
tion of myv Honoursble friend, is this practioe not only in this particular
case but elsewhere also—namely, that, first, persons are retrenched, then
they have got to apply for re-employment, and when they do apply for
re.employment, the age bar rules do not permit of their being re-em-
ploved? This is the practice, and I request the Honourable Member to
meke enquiries so that this grievance may be removed.

The Honourable Sir Jeremy Raisman: When Government speci-
fically state that certain retrenched men shall be considered for re-employ-
mernt irrespective of age, then I have no reason to think that the officers
to whom such instructions are issued do not act accordingly.

Mr. Ialchand Navalrai: May I know from the Honourable Member
it clerks are retrenched and the number of officers is increased?

The Honourable 8ir Jeremy Ralsman: I shell require notiee of that.

PERSONS DETAINED UNDER REeguratioN IIT or 1818.

71. *Sardar Sant 8Singh: (a) Will $he Honoursble the Home. Member
be pleased to state the number of persons detained under Regulation III
of 1818 and the period of detention in each case?
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(b) 1s it a fact that a memorial signed by very imfluential pprsons of
the Punjab was submitted to Government for release of the exz-Maharajah
of Nabha? If so, what act.lon has been taken by Govemmen_; on. that
memonnl"

The Eonourable Sir Reginald Maxwell.: (a) Twenty-stx The periods
@f detention have not been specified. Lon e

(b) The detention of the ex-Maharaja has bean ordered in exercise of
the functions of the Crown in its relations with Indian States. ,, The

Ceniral Governmént have received no such memorial.

Sardar Sant 8ingh: May I know if the Honourable Member has made
enquiries from the Foreign and Political Department if any such memorlsl
was received from the Punjab recently? ;

The Honourable Sir Reginald Maxwell: No. It is not our business.

Sardar Sant Singh: May 1 know whether the continuous detention
of the ex-Maharaja of Nabha will go on for an indefinite period when it
bas gone on already for the last 14 years?

The Hounourable Sir Reginald Maxwell: I have no' knowledge on the
subject.

Sardar Sant 8ingh: Which Department will know about the period
of detention?

Mr. President (The Honourable Sir Abdur Rahim): Next question.

MEMBERS oF THE ARMY IN INDiA RESERVE OF OFFICBES AND RETIRED OFFICERS
OF THE INDIAN MEDICAL SERVICE RECALLED T0 INpLa owuw TO THE
OuTBREAK OF WaR s

72. *Mr. ¥. E, James: Will the Secretary for Defence be pleased to
state :

(a) how many (i) members of the Army in India  Reserve ' of
Officers, and (ii) retired officers of the’ Indian ‘Medical Ser-
vice, were recalled to India owing to the outbreak of war;

(b) how many of the abgve officers obtained employment in Indis;

(c) how many were returned to the United Kingdom on the
ground that no suitable employment could be fgund for
them or for any other reason; and

(d) what arrangamanta have been mude for the pay of those
officers who were recalled to India but were returned to the
United Kingdom as not being wanted, or for any other
reason? :

_Mr. 0. M, G. Ogilvie: (a} (i) 24 officers and oﬂicers-desig_nate.

“(ii) 29.
~ (b) Nige A. 1 ,B 0. oﬂi\pau and 29 LM.8. officers.
(c) Three I.M.S. officers have so far been returned.
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(d) They received pay as re-employed officers while employed and, om
euse, reverted to pension.

Mr. ¥. E. James: With reference to the answer to part (b) of the-
question, what has happened to the other A. I. R. O. officers who have:
not been found employment?

Mr. 0. M. G. Ogilvie: They have reverted to their civil occupations-
in India pending their being called up if required.

Mr. ¥. E. James: With regard to the answer to part (d) of the ques-
tion, have any arrangements been made in regard to passage allowances-

of those officers who were returned to the United Kingdom as not being
wanted? !

Mr. 0. M. G. Ogilvie: I shall require notice of that.

Dr. 8ir Ziauddin Ahmad: May I ask if any Indian officer in the I.M.8.
deputed to a province on tenure posts is returned to the medical depart--
ment, will he be tuken up again by the Army Department or what will
happen?

Mr. 0. M. G. Ogilvie: I cannot see that that arises from this question.

Mr. ¥. E. James: Is the Honourable Member aware that there were
cuses of officers who were recalled from the United Kingdom and on arri-
val in India told to join their civil occupation while, in fact, they had no
civil ocaupation?

Mr, C. M. @. Ogilvie: I am aware of only two such cases to the best:
of my knowledge and belief, and in those, the officers conecerned were not:
actually officers of the A. I. R. O. but wished to become so and in both.
the ceses 1 have in mind they subsequently received commission.

) Dr. 8ir Ziauddin Ahmad: The Defence Secretary said that thig ques--
tion does not arise. We are discussing the question of deputation of
I. M. 8. to the civil side and we are discussing in this question, if the-
civil side do not require them, what happens to those officers?

Mr, 0. M. @. Ogilvie: The question of the relations of the civil and’
military departments to the I. M. 8. is certainly not covered by this ques-
tion. If the Honourable Member wishes to have details of any parti--
eular circumstances regarding reversion from the ecivil to the milit'a.ry em--
ployment I shall be happy to give them to him on receiving notice.

Mr. ¥. E. James: Will the Honourable Member look into the matter
of the machinery for the calling up of A. I. R. O. officers in view of the
fact that more than three to my knowledge were recalled from England as:
officers of the Reserve and when they arrived here they were told they were
not officers of the Reserve, but were either over-age or did not belong to-
the category under which they were called up? T think there is certainly
something wrong in the India Office.

. B’

Mr. 0. M. G. Ogilvie: T should be very ha to make the enquiri
which the Honourable Member suggests. I an]:pzware that in t‘lg:eqlﬁur?;
burlgr gf the first days of the war some people werb sent out who were not
needed. - R
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Bardar Sant Singh: May I know if there is any propossl of the Ammy
Department to recall, first, those officers of the I. M. 5. who are employed
in the civil department, to -the army, and the civil department will be:
deft in charge of civil medical officers?

Mr. 0. M. @. Ogilvie: I cannot see how it arises out of this question.

Mr. J. D. Boyle: May I ask who pays, whether it is His Majesty’s
‘Government or the Government of India, for the mistakes that were made
in calling out officers who were then returned to civil life?

Mr. 0. M. G. Ogilvie: The Government of India will pay for this re-
call. The amounts at stake considering the magnitude of the numbers
-and the gravity of the emergency, are not large.

TraiNING OF PiLors aAND Amr CREwW IN INDIA

78. *Mr. F. E. James: Will the Defence Secretary be pleased to
state:

(a) whether his attention has been drawn to the statement by the
Secretary of State for Air in the House of Commons on the
10th October, with regard to the arrangements made with
the Dominions for the rapid expansion of the trainin
organisation for pilots, ohservers and air gunners require
first for the considerable enlargement and then for the
maintenance on the enlarged basis of the air forces of the
respective countries, this to be combined with the expansion
of the production of aircraft in the Dominions concerned;

(b) if India was asked to co-operate in this scheme, and if she is,
in faet, co-operating;

{c) what arrangements are now in force in this country for the
training of pilots and air crew for the Royal Air Force in
India and for the Indian Air Force; and

{d) if the personnel so trained in India will be eligible to receive
the advanced training which, by agreement with the Domi-
nions, is now being given in Canada to personnel from the
elementary training schools in other parts of the Empire?

Mr. 0. M. G. Ogilvie: (a) Government have seen the press report.

(b) India has not yet been asked to co-operate in this scheme in so far
as it affects activities outside India. Our war effort at the moment is the
training of officers and airmen to make deflciencies good in the Air Force
units in India plus recruitment and training of officers and airmen for the
aunits of the Indian Air Force Volunteer Reserve.

(¢) One Roya! Air Force Squadron hgs been converted into a Flying
Training Squadron and pilots are being trained there for the Indian Air
Force Volunteer Reserve. A few pilots have gone out of India to a Royal
Air Force Flying Training School, for advanced training. A Technical
Training School has also been formed at Ambala for training other ranks
in trades required for the Royal Air Force and the Indian Air Force.

(d) The existing facilities in India are being used to provide both ele-
meniary and advanced training for the numbers now required. P
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M F. E. Jumes: With regard to (d) my point is #a'ts whéthér offiters
of the Indian Air Force in this country are eligible to re¢eive the advanoed

training which is now given at the Empire School in Cenada along with
officers of other Air Forces?

Mr. 0. M. G. Ogiivie: I anewered that in part (). I said ’'India has
not yet been asked to co-operate in this scheme''.

Mr. ¥. E. James: That is not quite my point. My point is as téx
whether officers of the Indian Air Force are eligible to Yeceive the training:

which is open apparently to the air forces of other domm:ons at t.hls ad-
vanced training centre.

Mr, 0. M. @. Ogilvie: I am still quite unable to grasp what the Hon-
ourable Member’s differentiation is. DPilots of the Indian Air Force are
eligible to receive any kind of advanced traiming and they do receive it.
The point is that we have not yet been asked to send in any of them to
the Empire Training School in Canada,

Mr. ¥. E. James: Does not the Honourable Member think that at
the present stage of the air defences of this country, officers of the Indian

Air Force should receive the advanced training which is given at the Em-
pire School.

Mr. 0. M. G. Ogilvie: Again I think there is a misunderstanding.
Thete is no particular kind of advanced training given at the Empire
8chool and the pilots we have are receiving equally good training with the
Air Force Bquadron here and the Royal Air Force Flying Training School.
There is no difference in the training whatever.

Mr. M, 8. Aney: Am I right in understanding that the pilots trained

in India have the same kind of training as the pilots trained at the training
centre in Canada?

Mr. 0. M. G. Ogilvie: Yes.

Mi. M. 8, Aney: They are eligible for holding the same kind of offi-
ces in the Air Force?

Mr. 0. M. G. Ogilvie: Entirely.

APPOINTMENT OF MaJor J. H. RiLay IrviNG A8 ExECUTIVR Omm OF THE
PrEsEAWAR CANTONMENT

74. *Sardar Sant Singh: (a) Will the Defence Becretary be pleased to

state whether it is a fuct that one Major J. H. Riley Irving who was a

Centonment Magistrate in the past, has been appointed Executive Officer
of Peshawar Cantonment ?

(b) Is it a fact that this officer retired from service "and has been re-
appointed on contract?

(c) Is it a fact that he is drawmg more than Rs. 500 as pay whichs
is the maxlmum in the case of Executive Officers? If so, why?

Mr. 0. M. @. Ogilvie: (a) Yes.
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(b) The answer to the first part of the guestion is in the affirmative.
As regards the second: part, the officer was appointed s member of the
Cantonment Executive Officers Service under Rule 82 of the Canhox_lment
Executive Officers Service Rules, 1987, a copy of which is in the Library
of the House.

(c) He is drawing Rs. 700 per mensem which is the maximum selec-
tion grade pay. '

Sazdar Sant Singh: May I know why a retired officer was employed
and why not a new man in these days of unemployment?

Mr. 0. M. G. Ogilvie: He was not employed in the new Cantonments
Bervice constituted in 1988, as he was considered suitable for the duties
of an executive officer rather than thase of a supervisor of military lands.

Bardar Sant Singh: My point is different. Could not a fresh man be

appointed instead of a retired man?

Mr. 0. M. G. Ogilvie: The point is that he was noteretired in the
ordinary way. He was doing his service quite satisfactorily and it was
decided to retain him as an executive officer. He would not normally
have retired but for the re-organisation.

Sardar Sant Bingh: In answer to (b), the Honourable Member said
that the answer is in the affirmative. If he has retired from service, may
I know why no other suitable man was found to fill this post?

Mr. 0. M. G, Ogilvie: The point is that the retirement was not a
uormal retirement. The Honourable Member will doubtless recollect that
the Cantonments Service was re-constituted in 1938. All the regular
officers of the old Cantonment Service were retained in service where it was
possible to do so but a certain number had to be retrenched as the numbers
were reduced and for one of those retrenched, a post of executive officer,
for which he was very well suited, was found and very properly found.

Sardar Sant Singh: What was the pension given to this gentleman
on his retirement? *

Mr, 0. M. G. Ogilvie: I must ask for notice of that,

ELEorioN RULES IN CANTONMENTS

75. *Sardar Sant Singh: (a) Will the Defence Secretary be pleased
to state whether it is a fact that separate election rules exist for different
cantonments and different sets of cantonments situated in the various
provineces? B

(b) Is it a fact that in none of these rules there is a provision for the
system of coloured boxes?

(¢) Is it & fact that the conduct of elections, -hearing of objections,
and election petitions have been left to the Military Officers to be
appointed by the Officer Commanding the stations?
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() Is it also a fact that the powers of the Magistrates with regard to
elections to Captonment Boards have been withdrawn by the Govern-
ment of India by amendments of those rules?

(e) Have the Government received any representation from the All-
India Cantonments Association on the subject? What steps do Govern-
ment propoee to take in the matter?

Mr. 0. M. G. Ogilvie: (a) There are separate Electoral ~Rules for
gsntonments in djfferent Provinces, Indian States and Administered
Areas,

(b) Yes.

(c) The elections in Cantonments are conducted by the Presidents of
the Qantonment Boards or where a Board has not been constituted by the
Officers Commanding the Station, who have powers to entrust their duties
to any person who need not necessarily be a military officer,

(d) Yes.

(e) The All-India Cantonments Association forwarded to the Govern-
ment of India a representation from certain residents of Allahabad Can-
tonment on the question of introducing the coloured box system, and this
is now under the consideration of Government.

PBYE-LAWS PROBIBITING THE LETTING OUT OoF OUT-HOUSES OoF BUNGALOWS
IN THE MEERUT CANTONMENT

76. *Sardar Sant Singh: (a) Will the Defence Secretary be pleased to
state whether it is a fact that the Meerut Cantonment Board has recently
framed bye-laws prohibiting, except with the sanction of the Cantonment
Board, the letting out of out-houses of bungalows in the Meerut
Cantonment to persons other than the domestic servants of the
bungalows and requiring them to send the names of the occupiers of
such out-houses to the Executive Officer?

(b) Under what provision of law the Cantonment Board has framed
such bye-laws?

(c) Is it a fact that the proposal to frame bye-laws emanated from the
Eastern Command, who compelled the Board to frame such bye-laws?
What steps do Government propose to take in the matter?

Mr. 0. M. G. Ogilvie: (a) The bye-law prohibits the occupation of
servants quarters or out-houses attached to vacant bungalows by other
than the mda’i, sweeper and chowkidar of the bungalow and their families
and requires the names of the above to be sent to the Executive Officer.
It also requires the sanction of the Board to be obtained by a tenant of
an occupied bungalow before leasing out-houses which are in excess of his
own requirements.

(b) Clause (28) of section 282 of the Cantonments Act, 1924.

v - ‘ B
.. (¢) The answer to the first part is in the negative and to the second
part ‘none.
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INCONVENIENCES AND IRRBGULARITIES OF THE WORKING OF THE IncoMm.
TAX DmPARTMENT IN SIND o

77. *Mr. Lalchand Navalrai: (3) Has the attention of the Honourable
the Fm_ance Member been drawn to the editorjal of the Daily Gazette,
Kar_nchl. dated Wednesday, the 4th October, 1989, showing the incon-
veniences and irregularities of tbe working of the Income-tax Department

in_ﬂ?ind, if so, what action have Government taken in connection there-
w1 {

__ (b) Have Government made any rules or orders which take into con-
sideration the convenience of persone in the moffussil who are not able to
keep regular accounts and cannot engage the services of an accountant, in
the matter of furnishing the return of their income to the Income-tax
Officers? If so, what?

(¢} Have Government made any orders for production of account books
of foreign income of foreign traders? Are they allowed .to prepare and
produce a certified copy of the balance sheets from foreign authorities and
18 it accepted by the Income-tax Officers in India; if not, why not?

The Honourahle Sir Jeremy Raisman: A report has been called for
and a reply will be laid on the table of the House in due course.

Mr, Lalchand Navalraii: In view of the fact that in the mofussil,
there are no accountants or other qualified men who may appear as re-
presentatives of the assessees, will the Honourable Member make rules
prescribing lesser qualifications for those who live in the mofussil for th
help of the assessees?

b

The Honourable Sir Jeremy Raisman: The question of the actual ad-
ministration of the Act in matters of this kind is one within the discretion
of the Commissioners and until I get a report from the Commissioner on
this subject I canont really say what the position on this point is.

Mr, Lalchand Navalrai: My point is this. Rules have now been
framed by the Central Board of Revenue prescribing cestain qualifications
for the persons who help the -assessees before the Income-tax
Officers. The qualifications prescribed are very high. They must pass
examinations from England or pass an accountant’s examination. What
I want is that for the convenience of the assessees in the mofussil,. the
rules should be modified, so as to make it easy for the assessees to take
advantage of the help that is available.

The Honourable Sir Jeremy Raisman: The rules. were published for
criticism and are intended to carry out the purposes of the Aet. I can-
not, I am afraid, hold out any hope to the Honourable Member that we
should be prepared to lower the standard.

Mr. Lalchand Navalral: May I therefore inquire from the Honour-
able Member if he will ask the Commissioner to consider this question and
make & report to the Honourable Member so that he will be in a position
to ask the Central Board of Revenue to amend the rules?

The Honourable Sir Jeremy Raisman: The Honourable Member’s
question has already been sent to the Commissioner for a report on the
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state of affairs in Sind, and I.have no doubt that if:-he feels that eny«
thing is called for of that. nature, he will draw the attention of the Board
to it

LoTTERY TICKETS I1SSUED FROM GOA

76. *Bhai Parma Nand: (a) Will the Honourable the Home Member be-
pleased to state whether Government are aware that although the system
of lotteries is not permitted by law in British India the lottery tickets
issued from Goa are sold in cities, towns and even villages of India and
that accordingly nearly a crore of rupees are exported to Goa from India?

(b} Are Government prepared to devise some means in order to stop
this drain from India?

The Honourable Sir Reginald Maxwell: (a) Government are aware of

the ppactice referred to, but have no information as to the extent of the
evil.

(b) Government have already taken steps in this direction. Imparta-
tion into British India through the post of circulars relating to lotteries
is prohibited under the existing rules of the Post Office. The Government
of India have no power to stop lotteries in Goa.

Mr. Lalchand Navalrai: May I inquire from the Honourable Mem-
ber, in view of the fact that those lotteries in some places are being con-
sidered as legulised and in some places in India they are considered as
being not legalised und there is rather a propaganda that certain lotteries,
though they are not authorised, are going on in India, whether, in order
to clarify all this, he will issue a circular to show which of the lotteriea
are authorised and which are not authorised, and whether the Goa lotter-

ies are authorised or not, so that people may come to know which lotteries
are authorised and which are not? -

The Homnourable Sir Reginald Maxwell: The administration of section
204 of the 1ndian Penal Code now rests with the Provincial Governments,

Mr. Lalchand Navalrai: Will the Honourable Member therefore ask
the Provincial Governments to take some steps because in this case the
public are being misguided . . . . .

Mr. President (The Honourable 8ir.Abdur Rahim): The Honoumable
Member need not make a speech.

Mr, Lalchand Navalrai: May I ask the Honourable Member if he
will ask the Provincial Governments . . . . .

The Honourable 8ir Reginald Maxwell: The Government of India have
no power to interfere with the Provincial Governments on that subject,
but I am not aware that a large number of lotteries are being suthorised
under section 204-A of the Indian Penal Code. That section makes any
Jottery carried on locally an offence unlées the lottery has been sutkotised
by the Government.
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Mr. Lalchand Nayalrai: Will the Honourable. Member take it from
me that. some.;pf #he lotteries are authorised and those people are not
heing prosecuted and very rightly, but under that cloak, others are being
saved. Tharafara. I am asking.....,

Mr, Pruidont (Tha Honourable 8ir Abdur Rshim): The Honourable
Member is giving his opinion and making a speech. Next question.

RETRENCHMENT OF A CANTONMENT BOARD EMPLOYEE

79. *Bhal Parma Nand: (a) Will the Defence Secretary be pleased
to state whether rule 8 (1-E.) of the Cantonment Fund Servants Rules,
1987, authorises the Cantonment Board to retrench an employee, other-
wise .than in pursuance of a reduction or revision of the establishment?

(b) TIs any principle kept in view when applying the above revision?

Mr. 0. M. @. Ogilvie: (2) No.
(b) Yes, economy and efficiency.

Bha! Parma Nand: May I ask if Government are prepared to receive
representations from people for consideration of their case, and, if so,
may I glve an instance?

Mr. 0. M. @. Ogilvie: The Government are always prepared to con~
sider representations.

Bhai Parma Nand: Is the Honourable Member aware that in the
Cantonment Board of Multan a teacher in the Cantonment Schoal -was
retrenched: without any reason being given, and when he sent a memaorial
to the Government, no consideration was paid to it?

Hr 0. M. Q. Ogllﬂet_ I would draw the Hanourable Member’s atten-
tion to the fact that the consideration of a memorial does not necessarily
mean its acceptance.

LEVY oF Taxes oN PROFESSIONS, ETC., IN THE MADRAS PRESIDENCY

80. *Mr. ¥. E, James: Will the Honoyrable the Finance Member be
pleased to state:

/i (a)-whether the Government nf India were consulted as to t.he terms
of the Government of India and Burma (Miscellaneous
Amendment) Bill which was recently dleusaed in the British
Parlinment;

(b). whether, in particular, the Government of Indm were consulted

o' with regard to clause 2 of that Bill which makes olear the
distinetion which Parliament - intended should be drawm
between taxes on inccme on the ons hand and taxes on pro-
fessions, trades, callings and employments on the other;

(¢) whether the Government of india ‘consulted the Madras Gov-
ernment as to the desirability of applying the maximum pro-
v:ded in''this clause with respect to taxes on professions,
" trades, callings and employments to the existing profession
tax levied in the ‘Madras Presidency, and if not, why not;
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(d) whether the Government of India are-dwa¥e*that the profession
tax levied by the Madras City, District Municipalities and '
Local Roards Acts in the Madras Presidency is based upon -
income and has an incidence, which is in some casés equiva-
lent to a ten per cent. surcharge upon income-tax; and

(e) whether, in view of the desirability of uniformity throughout
British India in this matter, the Government of India pro-
pose to consult the Madras Government as to the desirability
of introducing the necessary legislation in pursuance of the
provisions of section 148 (2) of the Government of ¥adia Act,
19357

The Honourable Sir Jeremy Raisman: (a) and (b). The Government
of India were consulted in regard to the terms of the India and Burma
(Miscellaneous Amendments) Bill except in regard to clause 2.

(¢) Does not arise.
(d) Yes.

(e) The Government of India do not propose to take any inifiative in
the matter.

Mr. ¥. E. James: Do I understand that the answer to part (e) of my
question means that the Government of India have at present no views

on the subject, but are prepared to consider views if the Madras Govern-
ment take the initiative?

The Honourable Bir Jeremy Raisman: I have answered the question
put down by the Honourable Member; I cannot say anything more.

Mr. ¥. E. James: Surely I am entitled to get an, answer to a supple-
mentary question and I want the Honourable Member to make it ‘quite
clear a8 to whether the Government of India have any views on the matter
themselves at present, or whether they are prepared to leave it to the ini-
tiative of the Madras Government?

The Honourable 8ir Jeremy Raisman: The question is really hypothe-
tical. 'What the Honourable Member asks me to say is this: ‘‘if the
Madras Government should approach the Government with a proposal,

will the Government of India be prepared to consider it favourably?'’ But
that is hypothetical.

Mr. F. . James: Are the Government of India aware of any special
reasons why they were not consulted by the British Government with re-
gard to,the terms of clause 2 of the Bill in so far as that particular clause
affected the revenues of the Provinces?

The Honourable 8ir Jeremy Raisman: No, 8ir; I cannot indicate any
particular reason why that should be so.

Mr. ¥, E. Jamed: Am I to understand that no_consultation whatso-
ever took place between His Majesty's Government and the Government
of Indis with regerd to clause 2 of that Bill?,
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The Honoursble Sir Jeromy Raisman: I have already given the arswer
to that point,

Mr. M. 8. Aney: Did not the Government bring this matter promi-
nently to the notice of His Majesty’s Government for the sake of having
some kind of amendment to this Government of India Act? Is not the
amendment to that Act being made by Parliament on some-kind of repre-
sentation made by the Government of India in this matter?

The Honourable Sir Jeremy Raisman: It was not reslly a matter
which came to the Government of India as such. The Honourable Mem-
ber will remember that what happened is that a Provincial Bill was enact-
ed; it was. before .the Governor for assent; and it did not concern the
Government of India as such.

Mr. F. E. James: May I take it that the Governor General was con-
sulted ? '

The Honourable 8ir Jeremy Raisman: The Honourable Member is
at liberty to infer that.

Mr, N. M. Joshi: May I ask whether the Government of India wilk
state what their policy is as regards consulting public opinion in India re-
garding changes which are being made in the Government of India Act.

The Homourable Sir Jeremy Raisman: That is a very wide, general
question. It is not a point of policy.

Mr. N. M. Joshi: May I ask whether the Government of India do
not accept the principle that the public in India is interested in changes
in the (Government of India Act and whether they propose to  eonsult
public opinion in India, and in what way?

The Honourable 8ir Jeremy Raisman: The state of public opinion im
India on points which arise in connection with the Government of India
Act is certainly taken into consideration.

Mr. N. M. Joshi: May I ask whether the Government of India wilk
consider the question of consulting the Indian Legislature regarding the
changes which are being made in the Government of India Act?

The Honourable Sir Jeremy Ralsman: Questions concerning the:
amendment of the Government of India Act are questions finally for
Parliament.

Mr, N. M. Joghi: May I ask whether the changes in the Government-
of India Act are not primarily for the public in India?

Dr. Sir.Zisuddin Ahmad: May I ssk if the Government of India are
aware of very great dissatisfaction that is now being felt in the provinces
on account of this double taxation of the same income, t-h-e Govemmfmt
- of India charging income-tax in one nrme and ‘the provinces' chdrging
another tax -on the same income under a different pame? Are the Gov-
erment of India aware of it?
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. .¥he Monourable Sir Jeremy Ralwmad: ¥ kih “ohitd" preprdl %o’ take
it from the' Honourable Member that there ig considerable éliﬂg’ﬁl:i‘thﬁt
pomt.
: Y KA -

. Dr Bir. Shuddul ﬂlﬂd If the Govarnment of Indis ‘agree t.ha‘t there
is dissatisfaction,  then how do ‘the Governmenb of Indm proijose to ro-
move it? -

Mr, Prelldent t’I‘he HonOurable Su- Abdur Rahlm) Tha Honourabla
Member is asking for opinion. :

. Dr. Sir Zisuddin Ahmad: I am asking the Honourable the Finance
Member whether the Government of India have tdken any action in this
matter. Have they, for instance, represented this view to the Parliament
to make the neceasary changes in the Government of Indla Act, 1935?

'.l'ho Honourable Sir Jeremy Raiaman: The position is that there was
no uniformity as between provinces prior to the amending Bill out of
which. this question arises or even prior to ‘the passing of the Govetnment
of India Act. The amending Bill mere]y retaing the state of affairs which
had long been in existence and it is subject to power of alteration by the
Federal Legislature on the lines of the provisions- embodiéﬂ ‘in  gbection
143(2) of the Act.

Mr. F. E. Jamesa: May I ask, Bir, one final supplementary question?
May I ask whether the Government-of India will give ‘donsidbration to
the advisability of introducing legislation with a view to obtaining uniform-
ity in the matter throughout the provinces, as it is w:thm the purwew of
this lmgmlaf;ura 80 to do?:

The Honourable Sir Jeremy Rl.lnnm If the Government of India‘ !eel
that there is a widespread demand for that, they would certainly be pre-
pared to examine the question.

81. *Dr. Sir Ziauddin Ahmad: Sir, I do not propose to ask'queambn
No. 81 as the legislation on this subject, hus ulready beaen imrodmced 'since
4he notice of question. was glven y

MiLitarY FORCES nnqmsrrloxnn BY Pnovmcns

82. *Dr. Sir Ziauddin Ahmad: (u) Will the Detence Sacret.a.ry be pleaaed
to state the number of times military forces were requisitioned by Pro-
vinces in the calendar year 1939?

(b) Will he please mention the dates on wlnch mﬂftary forces were
scnt and the reasons for the requisition?

(¢y Will Government be pleased to lav on 'the table a copy of the'rules
govammnr the use of mlhtarv forces for maintenance of law and order? :

‘Mr. 0. M. G. o:ﬁvio. (a) and (b). I refer the Honourable Marnber
to my reply to his stdrred ‘juestion No. 86 of 8th instdnt and lay dn: the
table a statement showing the additional informstion' now ashked for..
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(o) The statutory authority for the use of military forced to mainta.m
law and order is the Code of Criminal Procedure. Further instructions are
contained in the Regulations for the Army in India, Instructions 565 to
.568, and the Manual of Indian Military-Law, Chsaptay 'VII, oopied of which
‘are in the Library of the House.

(3) Occasiona on which troops moved out of barracks at the nq;u: of the Civil autberities
during October, November and December’1 _

Date. ; Province. Place. Nature of djsturhance.
(1) 4/8 dctober . . | U. P . . | Meerut . . | Communal.
(2) 7/9 October ' N..W.F.P. . | Kohat . . | Tribal unrest.
(3) 10/16 October . . | U.P. . | Aligarh . . | No details available.
(4) 27 October J' U.P. . .| Cawnpore .| Communal.

N. B.—In addition to the above, troops were either called out or ordered to ¢ stand
to " on many occasions during October 1939 in the neighbourhood of Meorut and
Lucknow in connection with the Khaksar agitation.

{5) 10/13 November . | N.W.F.P. .| D.I. Ehan . | Communal.
{8) 16 Nov./3]1 Deec. . | Bind . | Bukkur . | Communal,

(7) 11/12 December . | C. P. . | Jubbulpore . | Communal.
|

(48) Oeoasssons on which troops stood to af the request of the Civil authorities during
October, N. ber and D, ber 1939

(1) 15 October . | U.P . | Dehra Dun . | Threat of communal
disturbanoces.
(2) 15/18 October . . | Bind . . | Karachi . . | Communal,
{3) 18 October . | UP. . | Dehra Dun . | Threat of disturbances.
.(41 21/23 October . .| CP. . | Saugar . | Communal. .
{6) 22 October . .| U.P. + | Dehra Dun . | Threat of communnl
: ’ disturbances, *
(8) 22/28 Ooctober . .|CP . | Mandla . . | Threat of communal
disturbances.
(7) 25/28 October. . | U.P. . | Cawnpore . | Communal.
(8) 26 Ooctober Llmee ."| Dehra Dun . | Threat of commtinal
disturbances.
o . . K
(9) 1 November .. . |U.P. ."|'Dehra Dun * , | Threat of ocommunal
lj.il!tl_.l_l'bll_:lﬁ“. r
'(10) 10/12 December . | C.P. . .. | Jubbulpore . | Communal. °
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Dr. Sir Ziauddin Ahmad: Is the atmy placed at the disposal of the
Provincial Government, for keeping law and order? Who bears the cost ?

Mr. 0. M. @G. Ogilvie: Normally, the Central Government presents a
bill if eny expenditure has actually been incurred. Normally, it will be
found that expenditure has not been incurred.

Dr. Sir Zianddin Ahmad: The transition of troops from one place to
another costs some money, does it not?

Mr. 0. M. @, Ogilvie: If there was travelling by lorry or\by train or

anything of the kind, it would undoubtedly be open to the Central Govern-
ment to present the bill.

Dr. Bir Ziauddin Ahmad: Was a bill ever presented ?

Mr. 0. M. @. Ogilvie: I do not think there have been cases in which
travelling was required, but I must ask for notice.

Dr. 8ir Ziauddin Ahmad: I can quote several instances when the army
was sent for from other towns but I eam now more concerned with the
principle. 1f the forces are sent for fromn outside stations, then who pays

the cost of travelling, the I'rovincin! Government or the Government of
India?

Mr. O, M. G. Ogilvie: If the Honourable Member will put down a
question, I will answer him after due consideration.

Mr, Lalchand Navalrai: Is the Honourable Member aware that when
the military are requisitioned in the provinces, the provinces do not take
proper help from them and the military are handicapped just as they were
handicapped in the recent riots in 8ind?

Mr. 0. M. G. Ogilvie: I have no information on that point. I do not
think it is the case.

Mr. Lalchand Navalrai: Will the Honourable Member make inquiries
and find out if the military were really handicapped in Sind riots?

Mr, 0. M. G. Ogilvie: If the Honourable Member will put down a
question, I will consider it.

Mr. M. 8. Aney: Is it not the normal responsibility of the Central
Government to help the Provincial Governments whenever it is necessary
for the sake of preserving law and order? -

., Mr 0. M. G. Ogilvie: Certainly.

Mr. M. 8. Aney: Is it not, therefore, a normal responsibility of the
Central Government to pay for that also? '
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Mr. 0. M. G. Ogilvie: As regards the question of payment, I have
already said that if the Honourable Member (Dr. Sir Zisuddin Ahmad)
will put down any perticular question in which this payment ought or
ought not to have been charged, I will inquire and see whether payment
has or has not been charged.

Dr. Sir Zianddin Ahmad: What would happen if these quarrels and
troubles were created by the Government themselves?

Mr. 0. M. G. Ogilvie: I think that is a hypothetical (iuestion..

Raisine oF A NEw Loan.

83. *Dr. Sir Ziauddin Ahmad: (s) Will the Honourable the Finwnce
Member be pleased to state whether the Government of India are con-
templating to raise a new loan in the vear 1940-41? If so, on what condi-
tions?

(b) Will the holders of 1940 bonrs be permitted to exchange their bonds
for the new loan?

The Honourable Sir Jeremy Raisman: I would invite the Honourable
Member’s attention to the reply given by me to Mr. Nabi Baksh Illahi
Bakhsh Bhutto's starred question No. 38 on the 8th instant.

UNSTARRED QUESTION AND ANSWER.

TMPoSITION OF A CIRCUMSTANCES AND PROPERTY TAX BY A GOVERNMENT OR A
Locar Bopy.

17. Mr. Muhammad Azhar Ali: Will the Honourable the Finance
Member please refer to Schedule II of the Scheduled Taxes Rules pub-
lished on page 1181 of the Gazette of India, Extrsordinary, 1920, and
state the item of that Schedule under which a tax on circumstances and
property of a Government or a local body can be imposed?

The Honourable Sir Jeremy Raisman: A ‘‘tax on circumstances and
property’’ is mot covered by any item in Schedule II of the .Bchedule
Taxes Rules. The Honourable Member's attention is however invited
to section 80A (8) (a) of the Government of India Act, 1919, under which
a tax not covered by the Scheduled Taxes Rules could have been im-
posed by a Provincial Legislature with the previous sanction of the
Governor General.

MOTION FOR ADJOURNMENT.
Ram ox THE Puniae Toww BY TRiBaL Gawne.

Mr. President (The Honourable Sir Abdur Rahim): I have received
notice of a motion for the adjournment of the business of the Assembly
to discuss a definite matter of urgent public importance, namely:

“The raid on the Punjab town by tribal gang on the failure of tha Government.
of India to protect the life and property of the inhabitants of the settled districts
in the North West Frontier Province and of the borders of the Punjab from the
raids of the tribal people.” »

[ ]
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[Mr. President.] .

- Ag T understand cit, ‘this motion seeks to discuss the question of ad-
ministretion of the tribal area and how far the Government of India has.
been’ successtul' in that administration. If that is, which is apparently
the case, then the Honourable Member ought to obtain the consent of
the Governor General. Has he done so0?

Pandit Krishna Kant Mafaviya (Benares and Gorakhpur® Divisions:
Non-Muhammadan ‘Bural): I sent notice to the Honourable the Foreign
Secretary only this morning. What I want to discuss is the raid on the
Punjab town . . . . .

Mr. President (The Honourable Sir Abdur Rehim): The Honourable:
Member cannot do that. That is a matter for the Local Government.
The..Honourable Member’s motion would be in order only if it referred
to the tribal area and to discuss the administration of the tribal area,
he has got to obtain the consent of the Governor General.

Pandit Krishna Kant Malaviya: I do not want to discuss the ad--
ministration of the Punjab province or the administration of the settled
districts of the North-West: Frontier Province. What I want to bring to
the notice of this House is the raid by the tribal people on the districts
in the Punjab. Up to now . .

Mr. President (The Honourable Sir Abdur Rahim): The notice of the
Honourable Member is based on the failure of the Government of India to-
protect the life and propertv in the settled districts from the raids. Has
the Honourable Member obtained the consent of the Governor General?

Pandit Krishna Kant Malaviya: I am going to apply.

Mr. President (The Honourable Sir Abdur Rahim): If the Honourable-
Member has not already got the consent of the Governor General, then T’
rule the motion out of order.

THE INDIAN MERCHANT SHIPPING (AMENDMENT) BILL.

Khan Bahadur Shajikh Fazl-i-Haq Piracha (North West Punjab:
Muhammadan): 8ir, I beg to move:

“That the Bill further to amend the Indian Merchant Bhipping Act, 1823, be
taken into consideration.”

Sir, the Bill which I have the honour just to present to this House for
consideration is a very small and simple one. As a matter of fact it
consists of only a few phrases seeking to change only a few words in &
section of the Indian Merchant Shipping Act of 1923 and it would not
require me to take much of the time of this Honourable House. At the
same time, Sir, I cannot but say that this amending Bill is a most im-
portant and urgent one so far as we, the Muslims, are concerned. Sir,
it is the result of the experience of the last many vears during which the
present sub-section (I) of section 193 of the Indian Merchant Shipping Act
of 1928 was tried and has proved wanting to give proper space and comfort-
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to the pilgrims. The intention of my Bill is clearly explsined in the
Statement of Objects and Reasons of the Bill which runs thus:

“Section 193 (I) of the Indisn Merchant Bhipping Acf, 1883, provides for a.
space of 16 superficial feet and #6 -cubic. feet, rempectively, -for- pilgrims -carried
by pilgrim ships. In allotting the space, no separate allotment is made or marked
for each pilgrim and the count is taken, in calculating the number of pilgrims, of
the entire superficial space in-between decks, inoluding nooks and corners and other
spaces which are mot capable of any use whatever. - Besiles, the space allotted is.
inadequate. It is proposed, therefore, to amend the aforesaid section to remove
the inconvenience cansed to the pilgrims due to inadequate space and lack of
individual allotment.'

Sir, the discomforts of a pilgrim ship are well known to this House,
generally, and to those who have personal experience of it and also to
those who are in touch in one way or the other with the grievances of
Hajis. Even the report of the Ha) Enquiry Committee of 1930 has said
enough on this point. The renort says:

“The estion and confusion on a fully loaded pilgrim ship is terrible and:
the accommodation per Pilgril;n prescribed uuder the present section of the Indian
Merchant Bhipping Act,”

that is, sixteen superficial feet in the between-decks,
“‘has abselutely been found imsufficient to the special natare of the pilgrim journey.”

There are instances where a minimum accommodation of eighteen to
twenty-five supertficial feet on the lowest pussenger deck is prescribed and
1 find no justification in rejecting the same amount of accommodation to
the Haj pilgrims when their conditions of travelling are not the same as
those, who get 18 to 25 superficial feet of space on a deck of a ship,- but
worse than that. I know, Sir, that after quoting this prescription of the
British Board of Trade in relation to the journey on an emigrant ship
from the United Kingdom to Australia, the Haj Enquiry Committee rejects
it for obvious reasons, that the jourmey takes five to six weeks to reach
the destination. I also know the argument advanced by the committee
in opposing to allow to preseribe accommodation per pilgrim more than
sixteen superficial feet that the allowance per man in the case of the
ships employed for carrving troops is less than it is for the pilgrims. It
is also said and I think that is the only sargument apparently strong
which is being put forward oftener, in opposing the increage in the present
allotment of superficial feet of space for the Haj pilgrims on the ship, that
the maximum space allowed to an ordinary deck passenger under the-
Indian Merchant Shipping Act is twelve feet in the upper between-deck
and fifteen feet in the lower between-deck which is less than the space
allowed to pilgrims. But, Sir, there is a great fallacy in these arguments.
At first, there is a great difference between the ships carrying troops and
the ships which are at present employed in carrying Haj pilgrims from
Indian shores to Jeddsh. In the same way the deck of an ordinary
pnssenger ship has no comparison at sll with the deck of the Indian-

pilgrim ships in general.

Out of a majority of pilgrims who go for Haj ninety per cent. of them
consist of those who are old men. There is a sufficient percentage of
women also among them. They cannot at all be considered as young and
stout men of the army or the ordinary passengers who are strong enough
to go for a sea journey either for business’ sake or for the sake of some
other enterprise. It is absolutely very unjust to treat the Haj pilgrims.

B2
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in the same way and in the same category. There are a number of
luxuries provided for an ordinary traveller on any ship. There are amuse-
ments, there is jolly good company to enjoy, there are games and other
pastimes to indulge in, but for a pilgrim who is going for Haj, there is
nothing alternative to the discomfort in accommodation. He generally
spends nis time in his seat and if this is also not comfortable for him,
you can imagine, 8ir, how troublesome and uncomfortable his journey
would be. It is admitted by every one that normally the Haj pilgrim
has no previous experience of the sea. ‘‘Even’ as the Haj Enquiry Com-
mittee asserts, ‘‘if he hails from those districts of Eastern Bengal and
Assam where the routine life of the peasant involves daily and continuous
travelling by water, this is by no means any guarantee that he will not
be liable to violent sea-sickness, whenever the sea is even a little choppy .
Under these circumstances, Sir, is it not very trying and absolutely unjust
to allot a very small accommodation for a traveller on a pilgrim ship?
"And those emigrant ships which carrv passengers from the United Kingdom
to the far off Australin cannot in any way be compared with these ships
which are emploved to carry pilgrims to Hedjaz. The former are
undoubtedly better, bigger and more comfortable than the ships men-
tioned later and employed in carrying the Haj traffic. If a minimum
accommodation of eighteen to 25 superficial feet can be allotted to them,
T cannot see any tangible reason for refusing the same space on a more
inferior and more uncomfortable ship on a pilgrim journey. The pilgrim
-ships have always a full load and the ordinary passenger ships do not have it
-giving spare space to the passengers.

There is another objection, Sir, which is put forward against my Bill.
Tt is said, and as if, those who sav so, are greater well wishers of those
who travel for the Haj, that if we increase the space per pilgrim on
board the ship. we will have to pay increased rate of fare also. Well,
firstly, it is a matter for which evidently we have no data before us to
-say whether a pilgrim, out of his hearth and home to perform a sacred
‘religious duty, would better like to pay a few chips more for some more
‘space in accommodation in order that he may have a comfortable environ-
ment for his meditation and prayer during the voyage or inconvenience
trouble and obstructions in his daily routine on the ship. Secondly, 8ir,
there is no valid reason for saving so that the present rate of fare is so
Tow as that if space in accommodation on board the ship is increased the
shipping companies will suffer. We had sufficient experience in the last
two preceding years that there is still a great margin for profit in the
present rate of fare and it could go very low even if the space for
pilgrim on board is increased a little. We remember that the shipping
companies competing with each other in the line in those days sccepted
in cases more than they are counted, fare less than ‘even one-fourth of
‘the scheduled rate. And I believe, 8ir, if there happens any competition
again. and the Government of India do not interfere in the matter, the
intending Haj pilgrims need not fear for any increase in the fare. Besides
‘this, there is another ground that the above objection cannot stand. T am
afraid, no instance can be cited in which the rate of fare of a journey ia
determined on the basis of space occupied bv the traveller on the carriage.
‘train, bus, ship or an deroplane. Even if we take the instance of a
journey from.Bombay to Marsailles or to London, the rate of fare and
the space prereribed for a single passenger on a pilgrim ship, higher rate
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of fare will be liable. S8ir, I think it will be a very dangerous theory to
accept, that the rate of fare of a certain journey will be based on the
space oocupied by the traveller. You cannot determine the rate of fare
for travelling on space basis for & human being. You cannot
charge for his travelling like a dog travelling in a dog van
or a commercial commodity occupying bigger space nor can
you treat him like an ordinary cargo. BSir, the ships employed here in
pilgrim traffic are only cargo boats and they are chartered as such on
which Haj pilgrims are loaded just like eargo. I am not going to take
any time in expressing this serious grievance of ours at this moment,
but I shall take the matter up on some other suitable occasion in future.
But what I say is this that it will not at all be justified if measurement
of space oocupied by the pilgrims on & pilgrim ship is determined by
the rate of fare or wice versa. If, according to my Bill, we increase the
space per pilgrim on a pilgrim ship demand for increasing the rate of fare
wi'l not at all be justified.

Sir, there is not much to say about sub-clauses (b) and (c) of clause 2
of my Bill. They are clear enough. And any one who knows anything
about the conditions of a pilgrim ship will agree with me that under the
circumstances prevailing on a pilgrim ship it is absolutely necess to-
allot and mark the space allowed under the law in such a way that these
marks may not be obliterated or washed off during the journey. This
marking is also very necessary because, as is stated in the Statement of
Objects and Reasons. much of the area of the surface of the ship is wasted
in nooks and corners and other spaces. If a certain space is allotted
under the law, I do not see any reason to object to marking it so tha
passengers may legitimately occupy the allotted space. It seems that in
not marking the space the shipping company does get some benefit at
the expense of the traveller which is not at sll legitimate. In the same
way it is also quite clear that whatever space is allotted to the pilgrims
under the law, every individual pilgrim is entitled to it. There should not
be used a language in such a manner as may be twisted to serve the
purpose of the shipping company. Sub-clause (¢) of clause 2 of my Bill
is meant for that.

Now, Sir, a few words about the amendments on the agenda. So far
as my Honourable friend, Mr. Boyle’s amendment for circulation is con-
cerned, I shall say that it only means delaying the matter for another
Haj season. He is justified in it because he has the interest of the
shipping company before him and not the pilgrims. There is no valid
reason for ocirculation because the grievance sought to be remedied through
this Bill is an old one and various interests connected with the pilgrim
traffic have expressed their opinions on occasions more than one.

So far as the shipping company now engaged in this traffic. at this
moment is concerned, it is well represented here in this House. There
are two directors of the Moghul Line, Ltd. who are Members of this House
and I am sure they can say something with suthority. However, whether
the shipping company concerned agrees to the Bill or not, this should not
be the criterion of decision of this House on this Bill. Naturally, the
shipping concern engaged in this trade cannot be expected to forego any
percentage of their profit in business easily. It is we who are to decide:
whether we are willing to remove a very o'd and serious grievance of the
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Haj traffic or not. It is the duty of Government to look to the comfort
of the pilgrims. So far as the opinion of the general public is concerned,
it has been evident during the last many years through press and platform
and through representations before the Standing Haj Committee in which,
if T am allowed to say, several times this matter was moved. I would
mever have tried to come forward with this Bill if there had been any
chance of meeting the grievances in connection with accommodation on a
pilgrim ship through the good offices of that Committee of which I have
been a member for the last many years. I would urge the Government
to consider the matter serlously. I would also ask the Government not to
support the circu'ation motion because it will mean shelving the whole
matter for the next season of the Haj also. This is a very simple matter
for the Government but if it adopts such a wayv meaning delaying the
Bill, Mussulmans will naturally be forced to conclude that it indirectly
supports the shipping interest and nothing else. Sir. T move.

Mr. President (The Honourable Sir Abdur Rahim): Motion moved:

““That the Bill further to amend the Indian Merchant Shipping Act, 1923, be
taken into consideration.”

Mr. J. D. Boyle (Bombay: European): 8ir, I move:
“That the Bill be circulated for the purpose of eliciting opinion thereon.”

Mr. President (The Honoursble Sir Abdur Rahim): The Chair finds
ibat the Honourable Member has not specified the date by which the
opinions are to be collected.

Mr. J. D. Boyle: I should like to add, ‘‘by the end of June, 1940

Mr. Husenbhai Abdullabbai Laljee (Bombay Central Division: Muham-
madan Rural): 8ir, on a point of order, can the Honourable Member be
allowed to put in the date now?

Mr. President (The Honoursble 8ir Abdur Rahim): Yes, that is
allowed. Amendment moved:

““That_the Bill be circulated for the purpose of eliciting opinion thereon by the
end of June, 1840."

Mr. H. A. Sathar H. Essak Salt (West Coast and Nilgiris: Muham-
madan): Bir, T move:

“That the Bill be referred to a Select Committee consisting of Sir Girja Shankar
B:ihni. Mr. S. H. Y. Oulsnam, Lt.-Colonel M. A. Rahman, Mr. J. D. le, Mr.
Lalchand Navalrai, Khan Bahadur Shsikh Fazl-i-Haq Pirachs, Mr. H. M, Abdullah,
Dr. Bir Ziauddin Ahmad, Mr. Nabi Bakhsh Tllahi Bakhsh Bhutto and the Mover,
with instructions to report by the 15th March, 1840, and that the numher of mem-
1,1::?1 I;Eo;e Presence shall be necessary to constitute a meeting of the Committee
. ve.

Mr. Pregident (The Honourable Sir Abdur Rahim): Further amend-
‘ment moved :

“‘That the Bill be referred to a Relect Committee consisting of Bir Giria Shank
Ilr:ljpm', Mr. 8. H. Y. Ounlsnam, Lt.-Colonel M, A, Rahman, ng. J.rD.Irl]?:y?e.mM:

chand Navalrai, Khan Bahadur Shaikh Fazl-i-Haq Piracha, Mr. H. M. Abdullgh,
Dr. Bir Ziauddin Ahmad, Mr. Nebi Baksh Illahi khsh Bhutto and the Mover,
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with instructions to report by the 15th March, 1940, and that the numver of aem-
bers whose presence shall be necessary to constitute a meeting o: ihe Committee
shall be five.” . ’ o

Both the original motion and the amendments are now open to dis-
cussion,

Mr. J. D. Boyle: Sir, I understood from the remarks of the Honourable
the Mover of this Bill that he considered that there were a certain number
of directors of various shipping lines concealed about this House whose
duty it was to take away from the pilgrims any advantages they might
have now, in support of the interest of the shipping companies. I do not
know to what Members of the House he was alluding. I cannot answer
for the rest of the House, but speaking for myself, I am a director of no
shipping company either in this country or in the United Kingdom, nor to
the best of my knowledge is any Member at present from our Party a
director of any line. With that as the start I may say also that it is
not my intention to do anything to delay the passage of this Bill provided
that the House after due consideration thinks that it should be passed.
But I maintain that I have points to make which show that this Bill is
not in the interest of the pilgrims themselves, and it is those points which
I propose to make today.

I agree that the fundamental principle of the Bill is to increase the
facilities for pilgrims at present enjoyed during the course of their sea
voyages to Jeddah. With that principle I amn sure the whole House will
agree and, speaking for myself, I certainly do. But what we have to be
-certain is to see that the object that the Mover has in mind will in fact be
met by the provisions of this Bill. The Bill confines itself exclusively to
increase of space allotted to pilgrims in those ships. For the sake of
information of those Members.of the House who are not aware of it, the
space at present allowed is 16 square feet. That space is the maximum
at present allowed under the International Unberthed Passenger Ship
Rules. And I have yet to hear of any argument that the Homourable
the Mover has brought forward to show why on this comparatively short
trip to Jeddah special reasons are forthcoming to show why the maximum
should be increased. T am not suggesting that the space should in any
wny be decreased, but I do ask the Honourable the Mover to produce
Teasons to show why the maximum should be increased. The. minimum
space is exactly half the present space allowed under the international
rules; and while T am not suggesting that we should go back to them, I
do suggest that verv cogent reasons should be put forward why we should
increase the maximum.

These pilgrim ships have been designed as pilgrim ships and have been
designed to earry a certain number of pilgrims, and T now come.to the
point which my Honourable friend, the Mover, made in connection with
rates. If the number of pilgrims is to be reduced, it seems, clear that that
will very seriously affect the economic running of the ships and what will
the shipping companies do? Tt must be clear that they will immediately
contemplate at any rate whether it will be necessary for them to incrense
the rates. The ‘amount of increased space which the Mover of this Bill
suggests works out at a loss to the shinping companies of almost exactly
‘24-8 per cent. I ask vou as businessmen. if vou were faced with what
‘amounts to an increase in your running costs of a quarter. whether you
would or would not increase those rates. However much a shipping
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company might want to maintain the rates as they are at present, I
maintain that if you increase their cost by 248 per cent. they must,
in fairness to themselves, increase their rates . . . .

Mr., Husenbhai Abdullabhai Laljee: How have you worked out this
percentage of increase in the rates?

Mr. J. D. Boyle: I am perfectly prepared to tell my Honourable
18 Nooy, Iriend how I arrive at that percentage, but to my mind as a
" director of s shipping company he will have worked ‘it out
himself probably. I wonder how many Honourable Members of this
House, other than 'the Muslim Members who have themselves performed
the Haj, have any idea of the conditions that obtain on such ships. I
myself made it a point to go over a pilgrim ship that was just leaving
Bombay, and the first thing that strikes you is the incredible quantity
of baggage that accompanies these pilgrims. Then I realised that this
was not because they were taking more baggage than was necessary con-
sidering that they were going to be away for a verv long time, but because
they would not make use of the ho'ds which the ship provides for the
storage of articles not required on the voyage: thev could, in fact, put
away a great deal of their luggage if thev would only trust the shipping
company a little more than they were apparently prepared to do.
Accompanying each pilgrim there were considersble crates of food stuffs,
potatoes and onions, in large crates, occupying space which should be
devoted to the human frame. These foods were not in the slightest degree
required on the voyage: they were required for the trip that would take
place on landing and after reaching Jeddah, and it should have been
possible for these pilgrims, if they had stored that food in the hold in
their crates, to get considerably greater space to occupy themselves and
their beds and chairs and anvthing else they might require on the voyage.
But the fact is that they would not do so because they presumably
thought that the purser would get at the food while they were on the
voyage and so they kept it by themselves. If this increased space is
given, it would merely mean that the pilgrims would bring in an increased
amount of baggage which wou'd occupy space meant for them, and I
would strongly suggest that the first thing to be done is to educate the
pilgrims who undertake this Haj to trust their fellowmen to the extemt
of putting the baggage thev do not require on the vovage into the holds
that have been specially provided for that purpose.

While on this subject I think I ought to mention the story of &
pilgrim—it has become almost legendary but I am assured the facts are
perfectly authentic—who had as his outstanding characteristic filial devo-
tion: but there must also have been a certain substratum of meanness
in his character because when his baggage was examined at Bombay it
was discovered that he had placed his aged father in a crate suitably
provided with air holes for ventilation and that he intended to carry his
father in that condition as baggage with him on the Haj. I reslise that
to some extent this may be held to be irrelevant to what I am saying
because it is difficult to imagine such a devoted son placing his father in
the hold as baggage, but, at the same time, when he carried him as
baggage he must have fully known that he would have ocoupied the
whole space allotted to the pilgrim himself.
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I do not wish to take up the time of the House unduly. The points.
I wish to make are quite simply these: first, that the space alrdady
allowed to & pilgrim would not be insufficient if he would store his.
baggage in the hold, that he does not require on the voyage: secondly,.
that no good argument has yet been put up why the space allowed as a
maximum, under the unberthed passenger rules, should be increassed;.
and thirdly, that the quite obvious result of this Bill which entails, as.
I have said, an increase in the running costs of nearly a quarter to the-
shipping companies, would be a very considerable increase in the rates.
For these reasons, I suggest that a Bill of this character, the fundamental’
princip!edof which is obviously sound, must be discussed by those most"
concerned.

I do not allow the Honourable the Mover the claim that he made that:
he alone is considering the interests of the pilgrims, because I think he-
has not allowed sufficient play for his commonsense to realise that this-
Bi'l will not in fact provide for what he thinks it will; and I suggest,
therefore, that the best method of dealing with this Bill is to circulate
it, so that public opinion can be collected and a Bill can be provided to the-
House which will in fact achieve the object which the Honourable Mem--
b;r _E_aa in mind, namely, to increase the facilities of those travelling on-
the Haj.

Mr. H. A. Sathar H. Essak Sait: Sir, let me make it clear at the-
outset that T shall feel verv happy if the House agrees to the motion of
my Honourable friend, Khan Bahadur Piracha. I have moved this motion-
onlv because I found that the Government were not agreeable to Mr.
Piracha’s motion and thev wanted the whole thing to be put off as far-
away as possible, and therefore . . . . . .

Sir @irja Shankar Bajpal (Secretary, Department of Education, Health-
snd Lands): T do not wish to anticipate what I might have to say later,
hut T do not think my Honourable friend has anv warrant for suggesting.
that Government want this matter to he put off for all time.

Mr. H. A. Sathar H. Essak Sait: I accept the correction. All the same-
even from my friend’s statement it appears, at least as far as I can.
deduce, that he does not agree to this Bill being taken up for consideration-
just now and being dealt with according to the wishes of the House: he-
would rather wish that the matter be delaved. That being so, I thought
T would make this motion so that there may be a sort of time limit to the-
passing of this Bill, if it is going to be passed at all. That is why I move-
this motion.

So far as the subject matter of the Bill is concerned I do not think:
I need take up the time of the House much, because of the very lucid
speech that my friend, the Sheikh Sahib, has made, which has placed the:
matters very clearly and lucidly before the House. All that he intends:
to get for the poor pilgrims is a little more space than they are getting
under the present law. So far as the need for a little more space for the-
convenience of these people is concerned, my friend Mr. Boyle agrees, but
be has his own airy way of a first class traveller of dealing with these
matters. He thinks the space allotted is sometimes more than is required
and sometimes less. Sometimes he thinks that if somebody wants to-
emuggle his father through the hold of the ship he can manage it. Now,.
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with regard to the story my friend has just narrated, I have a pertinent
-question to ask him. How did the filial son manage to take his father
with him within the limited space allotted to him?

Mr. J. D. Boyle: The father was rejected on the quay.

Mr. H. A. Sathar 'H, Essak Sait: That is very fortunate both for the
father and the son. However, Sir, these stories will not convince anybody
~ither in this House or outside, because the fact remains that there has
-‘been a persistent cry all along that sufficient space has not been allotted
to pilgrims prooceeding on these ships, and several representations have
‘been made to Government, and numerous Resolutions,have also been
passed at & large number of public meetings, and my Honourable friend,

e Member in charge, knows all about it. Therefore, I don’t sez why
e jn this House should not do something to rethove this long standing
gnévance of these poor pilgrims. The bogev has been raised that if more
space were allotted, it would have to be paid for. T don't think it is a
matter which should be considered by this House or that we should
-encourage such a bogey to be raised. After all, the rates charged by the
shipping companies are not so uneconomical that the extra space now
-demanded would prove a very heavy burden on them. Sir, there is no
‘reason whatever why we should raise this ery in this House and encourage
the shipping companies to raise their already high rates.

Then, with regard to eliciting the opinion of the country I firmly believe
‘that the public at large or those who are interested in this matter will
not raise any objection to this measure. The only quarter from which any
-objection might be raised is from the shipping companies themselves. [
-suggest to the Honourable the Member in charge that whatever objections
the shipping companies may have to this measure or whatever suggestions
they wish to make in regard to this Bill can be made by them within the
time I have suggested for the Select Committee. Therefore, I think that
the House will accept my amendment that this Bill should be committed
to a Select Committee.

Mr, Muhammad Azhar Ali: (Lucknow and Fyzabad Divisions: Muham-
madan Rural): Sir, the Bill before the House is a very small measure.
“fo raise objections to such small measures, whether they emanate from
the Government or from anv Group in this House, seems to me to he
very strange. All that this measure asks for is a little more space for the
poor pilgrims that go to perform Haj. Nothing else. They want onlv a
little more space in the pilgrim ship than is now allowed to them. Why
ghould such a hue and cry be raised either from the Government side or
from any Group in the House to this small request? When the Govern-
ment come before this House with small amendments for crossing the T's
or dotting the I's, we on this side, never raise any objections. Tt is indeed
very strange that my friend, Mr. Bovle, should get up and raise objections
to this small measure and tell this House that he has been to these pilgrim
ships and he has had experience of such ships. Does he know what a
largd number of pilgrims feel about this lack of sufficient accommodation
when they perform this long journes? Sir, this is not the first time
when this point is raised in this House, but this point was made when the
firgt Haj Bill was introduced by the late Sir Fazl-i-Hussin. On that
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occasion very strong protests were made on the ground of lack of sufficient
accommodation for these pilgrims who proceed to perform Haj. It is
entirely a question of convenience to them. Evidently some of my friends
here do not know under what conditions these pilgrims perform their Haj.
They sacrifice everything. They don't take so much luggage with them
as was described by my friend over there . . . . ’

An Honourable Member: They do.

Mr. Mubhammad Azhar Ali: They are not allowed to take so much
clothing and other things when they go to Haj. Is it possible to expect
these people to take huge trunks, stocks of food stuff, and other things with
them when they go to perform their Haj? It is no use telling us that they
take with them huge quantities of onions and potatoes. Potatoes may
te all right for Englishmen to take with them, but I am sure Haj
pilgrime will never take with them all these things, because most of them
are very poor and they sacrifice evervthing, they accumulate a few rupees
and then perform their religious ceremony which is incumbent on every
Muslim as the five times praver is. You may attach no importance to this
Tnatter, but it is a matter of very great importance to every Mussalman
throughout the whole world. Do these regulations, which you have put
in, exist in other countries? [ submit not. To say that there is interna-
tional law or international regulation for the allotment of space and,
therefore, the existing accommodation allotted to these pilgrims should
not be increased is not right. As my friend, Mr. Essak Sait, has just said,
only the shipping companies are affected by this, and nobody else. Why
should Government raise any objection to this Bill?

With regard to the motion for circulation, my friend, Mr. Essak Sait,
has very clearly pointed out that this Bill does not concern anybody
-except the shipping companies, and vou can very easily ascertain the
opinion of the shipping companies. Their objection can only be in their
‘own interest, and it cannot be in the interest of the poor pilgrims. The
small amendment that is asked for in this Bill is that for the words
‘sixteen’ and ‘ninety six' the words ‘eighteen’ and ‘one hundred and eight’
should be substituted ; for the word ‘‘available’’ the words ‘‘allotted and
marked separately’’ shall be substituted. The word ‘‘available’ is
undoubtedly & vague word; it has absolutely no . . .

Mr, President (The Honourable Sir Abdur Rahim): The Honourable
‘Member need not discuss the deteils of drafting now.

Mr. Muhammad Azhar Ali: These are very small matters. Only word
here . . .. ..

Mr, President (The Honourable 8ir Abdur Rahim): But they neéd not
ibe discussed now.

Mr. Muhammad Ashar Ali: I merely want to point out to the House
that the amendments proposed in this Bill are very small, and there is
no need to raise such a hue and ery, because all that is sought is that a
tittle more space should be allotted to these poor pilgrims. Does that
require the opinion of the whole country of India or the whole population
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of India? I submit that it is a very strange proposition that my Honour-
able friend, Mr. Boyle, has put forward. It may be of interest, as I said,
to the shipowners, but it cannot be of any great interest to the country at
large. It is a very small matter which this House can very easily decide
even today if it wants to, but when my Honourable friend, Mr. Essak Sait,
says, that it may go to a Select Committee, I think it is a very reasonable
proposition and it must be accepted. Because there is a paucity of
Members on this side of the House and we have not others to support us,
it may be very easy for the Government to defeat this motion of my

ﬁf_riend: Mr, Essak Bait.

"? . N. M. Joghi (Nominated Non-Official): When is the next Haj?

Mr. Muphammad Azbar Ali: In December. Whether it comes up before
this House during this very Session or in the next Session, it is not a very
big matter. This is not a very important matter that you should delay.
Where is the need for delay? A small wording to be changed—does that
require a very elaborate process or calling for opinions?

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member is repeating that argument too often.

Mr, Muhammad Azhar Ali: I, therefore, submit that it is not necessary
that the Bill should be circulated. I support the motion for referring
the Bill to a Select Committee and oppose the motion for circulation.

Lieut.-Oolonel Sir Henry Gidney (Nominated Non-Official): If I inter-
vene in this debate it will be with the desire of adding something material
to the solution of this problem. I desire to associate myvself whole-
beartedly with the principle underlying this Bill. and with great svmpathy.
But sympathy is always a starvation diet. I have seen some of these-
steamers and, on occasion, I can only describe the condition witnessed in
the well known saying ‘‘you could not see the wood for the trees'’,
because, st times I have seen the deck so congested with passengers and
their luggage that I must admit Mr. Boyle did not exaggerate the state
of affairs in his speech. Of course a man is, entitled to take a large
quantity of luggage if he thinks he wants it, but I do not know whether the-
Mover of this Bill or the last speaker has ever seen a pilgrimage steamer.

An Honourable Member: My friend has performed the Haj. He is a
Haji.

Lieut.-Oolonel 8ir Henry Gidney: I am glad to note that. I admit
correction. Theé International Conference entitles a pilgrim to 16 square
feet. I know that originally it was much less, the minimum being 8 and
maximum being 16. My Honourable friend, the Mover, wants to increase
it to 18.. I have no objection to increasing it to 18, but is my Honourable
friend prepared to admit that the remedy may be worse than the disease?
My Honourable friend, Mr. Boyle, has pointed out very conclusively, and
I believe he is correct - ™o+ he said, namely, that the shipping
companies, if an increased space is demanded, may have to increase the
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cost of the passage. Is the Honourable the Mover prepared to state here
and now that the pilgrims will acoept this increased cost? Much as I
associate myself with the sanctity, and the necessity of this pilgrimage
for Muslims,—my one desire is to deal with the material aspect of the
matter. Mr. Boyle has asked that this Bill be circulated for public
opinion. As the last speaker said, what does the general public know
about this? It is really a matter of a conflict, if there be a conflict,
between the shipping companies and those who perform the pilgrimage
represented as they are by the Muslim Members in this Honourable
House. May I suggest to the Mover of this Bill that he might allow
this matter to be circulated to the shipping companies and to nobody else,
and get their opinion? Because, after all, that is no need to hurry
matters, because the next Haj steamer will go about December and you
have before you about ten months now left for this opinion to be received.
If the Honourable the Mover is prepared to accept this suggestion of mine
and the Government are prepared to support it, 1 think the matters
could be speedily settled. The shipping companies may be told by Gov-
ernment, as they have done so nicely whenever they felt the need for the
game or remained silent when they wanted to be silent—‘‘It is the desire
of the Muslim community that you afford greater space for pilgrims;
what will be your lowest rate?"”’ In that case there may be a compromise,
but to ask the shipping companies to give greater space and then say ‘‘we
won't pay higher rates’” is hardly fair to them. Therefore, in supporting
the principle of this Bill, I ask that Mr. Boyle's amendment be accepted
to this extent that it be circulated for the opinion of shipping companies
only. This is not the concern of the whole of India or of me or of others
who do not undertake these pilgrimages. 1 do not think there is anything
objectionable in my suggestion and I put it and I offer it to the Govern-
ment and to my Honourable friend to allow this Bill to be circulated to
chipping compenies and other interested parties, and so arrive at an
amicable solution of the question. I do not think that an increased space
of 18 is large at all, if the companies place & reasonable limit to the
quantity of luggage that can be taken. I support the amendment of Mr.
Boyle and suggest that the Bill be circulated to only shipping companies
and other interested parties.

Sir Abdul Halim Ghuznavi (Dacca cum Mymensingh: Muhammadan
Rural): As a member of the Port Haj Committee of Calcutta, it is my
duty to visit pilgrim ships which sail from Calcutta. Only this year, Mr.
President, the Government, goodness knows why, closed the port of
Calcutta. We protested, but that protest was in vain. I can tell this
House why it was closed. It was closed to protect British interests.
What does this Bill want? The Honourable the Mover of this Bill wants
a little more spuce for the deck passenger, and my Honourable friend, Mr.
Boyle, wants the Bill to be circulated,—circulated to the whole of India.
Another amendment came from mv Honourable friend, Sir Hezgry Gidnev,
who desires to limit the circulation to shipping companies only. What
does it mean? There are only two companies, one British and one Indian.
(Interruption.) I can tell you that the Indian shipping company will
welcome this Bill. I may say without consulting them that I shall make
them agree.

Sir Muhammad Yamin Khan (Agra Division: Muhammadan Rural):
What about the rates? The rates will be fixed.
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8ir Abdul Halim Ghumavi: There will be no change in the rates.
What is this talk about raising the rates? What for? For a foot or one
foot and six inches do you want to raise the rntes? It is all nonsense to
talk about that.

Sir Muhammad Yamin Khan: What T wanted was, when the Indian
shipping companies are willing to accept this, will thev approach Govern-
ment for legislation that the passage rates should be fixed or wﬂl they
leave it to open competition, as is going on at present? v

8ir Abdul Halim Ghumnavi: My Honourable friend knows that the
rete has not been fixed by Government. They tried but failed. The
companies would not agree to that and if I mayv sav so it was the British
uompames—whlch put obstacles in the way.

I! J. D. Boyle: Nonsense.

Sir Abdul Halim Ghuznavi: My Honourable friend, Mr. Boyle, does
not know the history of this thing at all. I know.

Mr. J. D. Boyle: There are certain features of it, which I do not want
to know.

8ir Abdul Halim Ghuznavi: My Honourable friend, Mr. Boyle, will
hear all about it when the Bill comes back when the Select Committee
report is made. My friend will hear that it is not nonsense. It is the
PRritish shipping that stood in the way of the settlement. T have seen the
ships in Bombay. The space is absolutely insufficient. These pilgrims
are not allowed to carry heavy bgggages. Thev are thrown out. My
friend, Sir Henry Gidney, has never been to any ship.

Lieut.-Oolonel Sir Henry Gidney: How dare vou say that? 1 have.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member must address the Chair and not individual Members.

Sir Abdul Halim Ghugnavi: My friend sayvs that he has visited a pilgrim
ship when the pilgrims are embarking. Then he should agree with me
about the insufficiency of space allotted—No use repeating that statement.
Ship after ship I have visited.

Lieut.-Oclomel Sir Henry Gidney: I do not think you visited a single
ehip.

Sir Abdul Halim Ghuznavi: I have visited ships not only in Calcutta
hut in Bombay. It has been the grievance of the pilgrime that the space
is not sufficient. My friend, the Honourable the Mover of the Bill, saw
it himself when he went on his pilgrimage and that has induced him to
bring forward this Bill. What is there to circulate it for and among
whom. The Asiatic and the Scindia are the two companies who run the
Haj traffic. By this time they must have known what the Honourable
the Mover of this Bill wants and there is no reason why legislation should
be delayed. It should be taken up here and now and finished in this
Session. It is a small thing. Onlv a small additional space is wanted
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by the pilgrims. I am sure that the Indian company Secindia will not
oppose this. It is only for the Moghul line to fall into line, though there
is nothing Moghul about it. If they say ‘Yes’, the whole thing can be.
passed without going to Select Committee but Mr. Boyle who represents,
British shipping says ‘No. Circulate’. He wants this dilatory motion
so that the Bill may not be put on the Statute Book before the next Haj;
reason begins. '

Mr. J. D. Boyle: There will be lots of time.

Sir Abdul Halim Ghuznavi: What is the use of jumping up and,
saying ‘there will be lots of time'. This Assembly wouid come to an end
in September when there will be new elections. Therefore, 1 oppose the
circulation and support the Select Committee motion.

Mr. M. Ghiasuddin (Punjab: Landholders): For the last century or-
8o, we, the Muslims, have been suffering from our protectors. We have,
had protectors of Islam in so many guwses. Lately, Mussolini came up,,
ss protector- of lelam and 1 am glad to notice that in my Honourable
friend, Mr. Boyle, we huve a mimature protector of lslam or Mussalmans
present in this House. Here a small Bill is introduced by my Honour-
able friend from the Punjab, requiring some small sacritice or no sacrifice .
at all on the part of the shipping companies. Mr. Boyle boils over and
suys that the Bill should be circulated for opinions. As far as Mr.
Boyle's knowledge of ships is concerned, 1 am reminded of a story told
in this House by the Defence Secretary of a candidate who wanted to.
join the Royal Indian Navy. When asked by the examining Board as
to what he knew of the Navy, he said: ‘Oh, yes. 1 know-all about the
navy. 1 have seen a picture called ‘Mutiny on the Bounty' and so I
know everything. I think Mr. Boyle went one afternoon to the port
of Bombay when he had nothing better to do and saw a pilgrim ship,
lying at anchor and now he is an authority on pilgrims and pilgrim ships.
As regards the troops a certain amount of space is allotted for them, on
the boards of troop ships. Now the troops are a disciplined body. They
undergo an intensive training as to how they should get their beddings:
rolled, how they should put their puttees in their boots and so as to occupy
minimum of space. Besides most of these troops are in the pink of
health but here, the pilgrims come from the outlying districts and they
are not supposed to know all the things that a soldier knows and, more-
over, they are of all ages. There are old men, women and children.
Some of them are infirm and naturally any person with humanitarian ideas .
would want to give them more facilities than are required for the troops.
Now, my friend, Sir Abdul Halim Ghuznavi, has referred to the two com-
panies which are competing for the Haj traffic. He has got authority
for saying that one of the companies would agree to the principle of this
Bill, and we know that the other company have been lowering their rates
to an uneconomical limit, with the object of ousting the other company
which happens to be Indian-owned. Now, the European concernshould
come forward and make a little monetary pacrifice. Let us see how much
friends of Islam they are and how much friends of pilgrims they are. It
is all right to spend money to stifle a competitor by fair means or foul,
but now is the time to show their practical sympathy if they so desire. As
this Bill does not require any great alterations or does not involve sorae.
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very vital principles, I do not think there is any need for it to be cir-
~culated for eliciting public opinion and I support the amendment moved
by my Honourable friend, Mr. Essak 8ait, that it should be referred to a
Select Committee.

Some Honoursble Members: I move-
‘“That the question be now put.”

Mr. Lalchand Navalral (Sind: Non-Muhammadan Rural): Sir, this is

:a Bill put in by one of my friends of the Muslim community. He said
#hmt this concerns the Muhammadan community alone. That is right, but
Make it from another point of view. It is in the Indian interest and I,
as an Indian, get up to support it. Sir, I say it is an Indian question
from this point of view. We join hands and we stand shoulder to shoulder
on questions of convenience to the travellers on the Railways and .I cannot
runderstand why we should not all stand concerned in these questions also
‘with regard to the steamers. What is being asked for is only some oon-
-venience, a little more of accommodation and some wider convenience, so
that these passengers, who are young as well as old,—and some of them
‘have that sentiment that when they get old, they would wish to go from
“here to Mecca and die there so that they may have some religious advantage.

An Honourable Member: Not quite that.

Mr. Lalchand Navalrai: . . . . but I feel that old and young and boys
-also do go there, and if a little more ot spuce on board is given to the,
it will be worth while for the companies, because the companies also
remain for the interests of the Indians and it is the Indian people who
pay them and, therefore, they should come forward very freely to give
-such conveniences. What is being asked? A little more space on the
+deck. Why refuse it? Why not consider it? Sir, the reasons my Honour-
.able friend, Mr. Boyle, gave are not appealing at all. Are there no restric-
‘tions on the Railways for not carrying big baggage, and are there no rules
there that big baggages should be put in the brake vans? Why are they
-not creating those rules when they say that the baggages are too heavy
or theyv cannot be placed there and thev occupv the space? Let them be
put in the holds. Who is responsible? The companies. Thev should
‘have proper rules and regulations for it. On the - Railways also we
find that the people carrv big baggages when there are no other con-
‘veniences . . . . .

Mr. M. 8. Aney (Berar: Non-Muhammadan): Mostly European
-passengers and railway servants.

Mr. Lalchand Navalral: In the case of Europeans you will find that
-when European passéngers get out of the railway oarriage, you can count
‘the bigger trunks and vou can count the smaller trunks and all sorts of
"baggage which is placed where thev sit in the compartment. (Interruption.)
I do not know how far it is true that some of passengers seem to be carrving
“their old fathers in that odd manner but I can say that amongst Hindus there
"is a sentiment that the father and such people should be taken on their

shoulders on to a pilgrimage, and some such facilities to take parents
-on board the ships. Therefore, to deny them those facilities is not correct.
"Now, the Bill only asks for some more conveniences and, therefore, the
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Mover or a friend on his behalf is accepting a Select Committee motion
and is not pressing forthwith that the Bill be passed, therefore, I whole-
heartedly support the motion for a Select Committee and I hope the com-
panies will see that these conveniences are given to them and I assure them
that they will earn more thereby.

S8ome Homourable Members: The question may now be put.

8ir Girja Bhankar Bajpai: Mr. President, I rose really because I felt
that my intervention at this stage to explain the attitude of the Govern-
ment might help to shorten the debate.

Let me say in the first instance that there is absolutely no question of
Government desiring either to shelve the conmsideration of the proposition
that my friend, Mr. Piracha, has put forward, nor is there any question
of lack of sympathy with the legitimate claims and desires of the pilgrims.
Sir, the Bill which my Honourable friend, Mr. Piracha, has put forward,
in effect, wants two things to be done. The first is an increase of the
superficial area that is to be made available for the use of each pilgrim
from sixteen sq. feet to eighteen. The other is the marking of individuai
spaces for each pilgrim. Those are the two main proposals. Now, Bir,
I should like to draw the attention of the House to the fact that neither
of these proposals is a new proposal. I should also like to remind the
House that each of these proposals has been examined, not by pecple who
might be considered unsympathetic to Hajis or to the Muslim community
but by a Committee of this House and of the Council of State, composed
with one exception, vis., the Chairman, exclusively of Muslim Members.
And I should like to read to the House what the Haj Enquiry Committee
had to say on each one of these proposals. Let me take the first' proposal
for the allotment of space to individual pilgrims. T shall read from page
86 of the Report of the Committee: '

146, Allotment of individual aspaces impracticable.—Many witnesses have urged
that every individual ticket should give the holder a right to a particular space of
sixteen superficial feet marked out on the deck and numbered. @We have made
careful investigations to satisfy ourselves whether this is a practical proposition,
QOur conclusions are recorded in the re of our inspection of the 8. B. “Vita"
on the 28th June, 1929, which is attached as Appendix C. It will be seen that,
besides other diécultiu, the proposal would result in a considerable decrease in
the present carrying capacity of the ships and would therefors furnish a pretext

for an ingrease in fares. It would also be impossible to confine each pilgrim exactly
to his own space. We do not therefore recommend it."”

Sir Abdul Halim Ghusnavi: What is the date of the report?

8ir Girja Shankar Bajpal: I do not remember; the 'Question of time
makes no difference to the examination of the proposals. -

An Eonou;algle _l!ombor: 1929.

Sir Girja Shankar Bajpal: The world no doubt has progressed and
people might af course be prepared -to pay extra fares for additional con-
veniences but that was the considered view of the Haj Enquiry Committee
on'the question of marking of spaces for individual pilgrims.

0
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Sir Abdul Halim Ghuznavi: When that report was submitted, there
was only one Shipping Company in existence. Now there are &t lesst
two Shipping Companies if not more. '

Sir Girja Shankar Bajpai: It seems to rue my Honourable friend at
this stage is trying to cloud the issue by raising the question of competi-
tion between two Shipping Compsanies. I am not concerned with that at
this stage. ‘1 am really concerned with the proposals whioh.are incorporat-
ed in Mr. Fazl-i-Haq Piracha’s Bill. I have given the House information
as to what the Haj Inquiry Committee had to ssy with .regard to the
firgt question, namely, the marking of individual spaces. Now, let me
go on to read out to the House the relevant extracts from paragraph 168
of that report which bears on the question of the increase of the super-
ficial area. Sir, in the course of the debaté it has been suggested that
in other countries more space is allotted for the use of pilgrime than
we allot for the use of pilgrime proceeding from India. 1 shall read on
that point the finding of the Haj Inquiry Committee to show that that
assumption is not correct. This iz what the Committee says:

“It is the same aa in the case of Javanese and Malaya pilgrims.”

In other words, so far as the main sources of pilgrims are concerned,
our position with regard to the allocation of shipping space is exactly
the same as that of the Governments in these other countries, . Bus it is
not merely that. The conclusiom of the Committee was: poo

“We do not recomimend for the present any increase in' the minimum space
allowed by law but suggest that the guestion should be further comsidered after the
changes proposed have peen introduceu and worked for a full year.”

The .changes proposed being compulsory feeding and special provision
for, the parking of luggage at places.other than the deck. That was what
the Committee had to say on this subject. Then, it does not rest.there.
Actuslly, when we were amending the Indian Merchant Shipping Act in
1938, there was an amendment moved for the purpose of increasing the
superficial area allotted for each pilgrim from 16 to 18 square feet. That
was opposed on behalf of Government and it was rejected by the.House.
I shall not quote the whole of the late Mian Sir Fazl.i-Husain's ¢
on this particular point but I would quote to the House the coneluding:
part of that speech. This is what Sir Fazl-i said:. I

*“I am afraid there is no altermative for Government but to rest oontent with
the position as to space being left as at ‘p’mnent. in the hope that conditions will

improve or, if they do not improve, or, if the demand for greater space at a price
is brought to our notice, we can always move in that direction.” ;

That, Sir, was the view of the Muslim Member then in charge of the
Department of Education, Health and Lands, « Member who did, .if I znay
venture to say so, more perhaps than any of his predecessors had done
for the purpose of improving the conditions under which Hajis travel to
the Hedjaz. _ .l e

Now, 8ir, there is a point that I should like to recall to the memary
of the House. In the passage which I quoted from, the report of the Haj
Inquiry Committee, I said that their recommeéndatlon was that.the posi-
tion , ghould bA ‘re-examined at the end of one full year. That was the
rebommendstion'which"they_ made in.a report dated some time in 1982.
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Now, Sir, actually this very question of the ' increase. of space was
examined by the Standing Haj Committee of this and the other House of
the Legislature in@9385 and my Honourable friend, Shaikh Fazl-i-Haq
Piracha, was actually present at the meeting, of the Standing Haj Com-
mittee on that occasion. The recommendation of the BStanding Haj
Committee on that occasion was not to go forward with the proposal for
the increase of space on the ground that it would lead automaticslly to
an increase in fares. The position, then, is this. If you turn to the
one comprehensive authority that we have on this question of pilgrim
traffic, name'y, the report of the Haj Inquiry Committee, you find they
have opposed the increase proposed in the superficial area allotted to each
pilgrim on the ground that it would lead to sn increase of fares. If you
turn next to the recommendation of the Standing Haj Committee of the
Central Legislature on which, again, with the exception of the Chairman,
all the members are Mus'im members, you find the same conclusion
repeated. And if I may point out, it is not an illogical conclusion
because if. along with the proposal for increasing the space, there was
also a proposal giving power to Government to fix fares, then you could
soy that, in the event of the Shipping Compeny, tsking advantage of the
increase of space, asking for an increase of fares, Government would be
able to say: ‘‘No, this is unjust: this is not right and we are going
to compel you to carry these people at a certain fare.’”’. But there is
no such proposal before the Government and, what is more, there is: no
such power in Government at the present moment. That being so, it
seems to me that without first ascertaining (a) whether there would be
a just claim, if at al!, for the increase of fares if the space is increased
and (b) without finding out what the Haj Committees, Provincial Govern-
ments and others in a position to give an opinion on this question hdve to
sav, it seems to me that we would not be working in the interests of the
pilgrims themselves if we were to proceed here and mow to take the Bill
into consideration. My Honourable friend, Mr.' Essak Bait. will say:
““That is true but T am not suggesting that we should proceed to consider
the Bill now. I have made the recommendation that the Bill be referred
to a Select Committee which should report by the 16th of March.” I
think mv Honourable friend will agree that that would not give us time
to consult anybody, either public opinion or' the SBhipping Compsanies.
The time allotted for that purpose is not sufficient. I suggest, therefore,
that in the interests which we are all anxious to serve, the best course
would be to accept the motion of my Honourable friend, Mr. Boyle. After
a'l, he has not said that the Bill should be returned with opinions bv
some remote date, a date o remote that it would be too late for the next
Haj season, either for Government or for this House to consider whether
any action in the light of that opinion, advantageous to the pilgrims, is
desirable and feasible. The date suggested is the BOth of June. I think
myself that that is not an unreasonable date. Tf we have the opinions,
as we shall try to have, of all the parties interested arnd. concerned by
that date, the Houyse will be in a position before tHe next Session to come
to a consideréd ‘conclusion on the merits of the' propossls which my
Honourable friend, S8haikh Fazl-i-Haq Piracha, has made. I wish to
assure him and I wish to assure my friends in all seétions of the House
that so far as the' 'Governmept are concerned, they have an opep” mind
on this subject.  They certainly are not of the'view that in no circum-
stances may an increasé take place. Thab is not our ¥iéw at &ll. But
o 02
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equally Government have to make sure that by adhering at this stage
to a particular proposition, they do not bring upon the pilgrims a burden
wholly incommensurate with the advantage which, it is claimed, that it
wou'd secure, because, really, this increase, although it sounds 2 square
feet, actually, if you assume that the lengthwise provision is 8 feet, it
simply means an addition of 4 inches breadthwise, and I doubt very
much whether for that particular increase, the pilgrim would thank us
or anybody if it results in an increase of fare by something like 124
per cent., which, at current rates, would be in the neighbourhood of
Rs. 20 per pilgrim. I, therefore, suggest that the path of wisdom and
the path of compassion both coincide in this particular case and that
really we would not be showing any lack of sympathy for the pilgrim if
we were to accept the motion of my Honourable friend, Mr. Boyle. On
the contrary, we shall be serving the best interests of the pi'grim by
giving everyone concerned an opportunity of giving due care to a problem
which is not free from difficulty.

Seth Hafi 8ir Abdoola Haroon (Sind : Muhammadan Rural): Sir, T had
no intention of speaking on this motion.at present. but on
account of some of the speeches made bv some Honourable
Members, I consider it advisable to sav a few words. I brought a Resolu
tion in this House to appoint a Haj Enquirv Committee and that motion
was carried and a committee was appointed bv Government. This com.
mittee toured .throughout India for mo less than twelve months and thev
submitted & report. That report was discusséd and the Indian Merchant
Shipping Act was amended in the light of the recommendations of the
Haj Enquiry Committee report. Ha] Committees were constituted at
the ports of Caleutta, Bombay and Karachi. Many Haj Committees
were also constitubed in the interior parts of the country. We also
discussed this space question; some were of the opinion that we should
bave 24 superficial ‘feet, some said 20 and others said 18 and so on.
Congidering all’ aspeots, we agreed to the present 16 superficial feet for
aach Haji. At that time we considered that the luggage of the Hajis
should be put in the ship hold. Besides that, we also laid down that the
shipping company should make arrangements for the food of the pilgrims.
T served on tEe Haj Committee at Karachi both while it was a nominated
committee and also en elected committee. I generally go abonrd the Haj
steamers to find out the difficylties under which the pilgrims were suffering.
Much of the difficulty has now gone down because the space previously
occupied for luggage is mnow given to the passengers. Now-a-days they
are getting cooked food on board the ship from the steamer company. I
am not at present opposing the motion of my Honourable friend, Khan
Bahadur Shaikh Fazl-i-Haq Piracha. As stated by the Honourable
Member, Sir Girja Shankar Bajpai,” we also considered at that time the
question of fares. The Government then fixed the maximum fare from
Bombay to Jeddah and from Karachi to Jeddah. Immediately we psas
this space question, I am afraid the Government or the shipping companies
have a right to-consider; the question ' of - inerease of fares becauss
«t the time we decided the guestion of space, we also decided the question
of fares, If space is increased, then naturally fares alsp will have to be
increased. I lesrp that my Honourable. friend, Sir Abdud ﬂalim-Ghu:navi,
has- promised . that .the Scindia Qompany will have no objection to the
increase of space from 18 to 18 feet, and at the same time they will not

1p.M.
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increase the fares. I do not know on what authority my Honourable
friend, Sir Abdul Halim Ghuznavi, is giving this promise on the floor of the
House. However, I accept his promise. But I want to remind my
Honourable friend that last October when there was a rate war between
the Bcindia and the Moghul Lines, the Government issued a communiqué
stating that the Scindia wanted Rs. 215 per passenger as a return fare
whereas the Mogul Line was willing to carry passengers for Rs. 167.

~ 8ir Abdul Halim Ghuznavl: Will my Honourable friend refer me to the
date of that communiqué? My Honourable friend is perhaps reading
from a pamphlet issued by his company. I oppose the statement con-
tained in that pamphlet. It is a one-sided version.

Seth Hajl Sir Abdoola Haroon: The Government of India issued a
communiqué from ‘New Delhi, dated the 8th November in which it is
stated that the Government of India were also unable to agree to the
Scindia Navigation company’s proposal involving an increase in fares to
Rs. 215 return from Karachi when the Moghul Line were prepared to take
pilgrims at the maximum fare of Rs. 167. T do not know whether this
communiqué is correct or not. I am saying this on the floor of the House
and it is for my Honourable friend, Sir Girja Shankar Bajpai, to deny it.

8ir Girja SBhankar Bajpai: The communiqué was issued.

Sir Abdul Hallm Ghusnavi: The communiqué merely reproduced the
uneconomic price which was quoted by the Moghul Line simply to kill the
Scindia Company.

Seth Haji Sir Abdoola Haroon: About the present uneconomic price
of the company, that may be correct, but when this question of space is
again raised the same company may say that the rate of Rs. 167 is un-
economic. I accept Sir Abdul Halim Ghuznavi's promise that the Scindia
Company will not raise it. However, I want to get a confirmation from
Scindia and Moghul Lines that they will not increase this rate. 1 am one
of those who wanut the space to be increased. Since the new arrangement
has been going on the space question has been much eased. "I have no
objection to the space being increased, but hefore doing that sll possible
information must be secured and the companies must undertake not to
raise the fares. 1 advise every one to read the Haj Committee's unani-
mous report made ten years back. B8ir, I neither support the Bill nor

nppose it.

Mr. Husenbhai Abdullabhai Laljee: Sir, I am a director of one of the
companies concerned but I am not going to speak as a director, and I
may inform the House that with regard to this Bill we have had no
discussion. whatsoever, among the Board of Directors. I am very glad
that my Honourable friend, Mr. Boyle, has been lucky enough to be able
to see one of the pilgrim ships. Probably he will concede that-having
been in the line for 25 years I may have seen a few more. I hope my
Honoursable friend, 8Sir Henrv Gidney, also will concede that I know some-
thing sbout the ‘condition of the passengers on the pilgrim ships. Now,
Sir, leaving aside the economic condition of the companies with regard to
this question, as Member of this House and representing the people I feel
1 must say emphatically that the old days are now fast going, that we
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iiave to look to the comfort of the people, that we are here for the welfare
ot the people and that we cannot aﬁow things to happen now as even
happened five or seven years ago. It is mo use my Homourable friend,
Sir Girja Shankar Bajpai, quoting to us something of 1982 or 1933. At the
same time I want to ask, can you conceive or have you ever heard of sv
many deaths as on board the Haj ships while people are travelling on
ordinary passenger steamers or of troops on troop. ships, snd that too on
aimost every voyage? If that is the condition on these ships, what justi-
fication is there for allowing that condition to exist? What inquiries have
been made with regard to this?

4. ; Mr. President (The Honourasble Sir Abdur Rahim): The Honourable
ber can continue his speech after Lunch.. '

The Assembly then adjourned for Lunch till Half Past Two of the
Clock.

The Assembly re-assembled after Lunch at Half Past Two of the Clock,
Mr. President (The Honourable Sir Abdur Rahim) in the Chair.

Mr. Husenbhai Abdullabhai Laljee: Sir, 1 was pojnting out so far as
the report of the Haj Enquiry Committee was concerned that it was really
a report of several years betore. Conditions have chenged a great deul
and we must now realise that it is part of our duty to do all we can to
see that people who travel either by tramns or by private steamers or
boats are not travelling in & manner that might cause injury to their
health. We have been told about the rules laid down for steamers that
carry troops and steamers carrying peopie between England and Australia
und other places. In my humble opinion ghere is no comparison between
those ships with high speed and these semi-cargo slow speed boats also
plying for cargo. Steamers plying between England and Australia are
of nearly 20,000 tons of the type of mail boats and are worth more than a
crore or so, while these boats are 4.000 or 5,000 tons and are semi-cargo
boats. As regards troop ships in comparison to these the less said the
better, because they are some of the best boats and they invariably belong
tc what is called first-class passenger boats. But above sll, the point on
which I wish to lay stress is this test: while people go on a sea voyage for
a change and believe that they can gain something in their health, here,
we find that on almost every voyage, there sre two or three or four, and
on the return about five or six deaths on board ship. ‘If my Honourable
friend, the Member in charge, were to give the figures of persons who were
Luried at sea during 8 Haj season on the yoyages by these boats, I am sure
none in this House, even the Government, would feel strong enough
to say that these conditions should continue to prevail. I do feel that
not only for these pilgrims but also for the passengers by the coastal boats
the regulations ought to be changed as soon as possible. The days are
gone when people .used to go to tirths in goods wagons., That is not
allowed now. My friend, Mr. Joshi, who is not here now, is one of those
who invariably brings before the Bombay Municipality. complaints against
the employers that they give only 10 feet by 10} feet to.individual tene-
ment resulting in overcrowding; and whenever we have an improvement
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scheme doctors have never agreed with the landlords that in these slums
the houses are for the poor and should remain cheap. It is ‘on those"lines
that I should like theése voyages also to be considered. 'There are ‘three
statutory bodies looking after the welfare of the Hajis—the Bombay Port
Haj Committee, the Karachi Port Haj Committee and the Calcutta Port
Haj Committee. I remember very well that during last three months
they have passed a resolution expressing the hope that more space would
be allotted to the pilgrims. In fact, we find from the enquiry report
my Honourable friend has quoted that they have said that they
do realise the question of shortage of space—but that in view of ‘the fact
that certain other arrangements were to be made they said ‘‘we shall keep
it pending’’ at present. It is not as if they have said ‘no’: it is quite
different from saying ‘mo’ . . . . .. . ' '

Sir Girja Shankar Bajpai: Whoever said that they have said ‘no’ for
all time? I did not say so.

Mr. Husenbhai Abdullabhai Laljee: I have not insinuated that he
said ‘no’. I am merely saying that the report quoted by my Honourable
friend says ‘at present’ and, therefore, there is a justification for a change
to be made now. It is overdue.

As I was pointing out three statutory committees are in charge of this
pilgrimage and they have expressed in unequivocal terms that more space
is necessary. A great deal has been said about heavy luggege. I do mnot
know whether what has been said is the experience of somebody who
visited these steamers some years back or of somebody who visited them
recently but could not get the true facts. It has been laid down in the
Haj Manusl published and enforced by the Port Haj Committees that
heavy luggage must come alongside the steamér about 24 hours ‘before;
‘and it is’ the duty of the port authorities and the police and the steamer
<ompanies to see that heavy luggage is brought 24 hours before with the
intention ‘and with the definite instructions that it should be put in the
holds. In the face of those rules and regulations we are told that heavy
luggage -and baggage, containing human beings, are being put amongst ths
pilgrims. I, therefore, do not kmow now whether it is necessary for me
'{tc say what I have seen and what the port authorities are bound to see and
what the regulations lay down are not the true facts. But even assuming
what was said was so before, it is not the case, I emphatically say, at
present. Our case is that we really want more space and that space
should now be forthcoming. It may be said that it will entail more cost.
Surely, if it did, it is the duty of the Government as well as of this House
to see that even that cost is paid if it is required for the welfare ‘of those
who are travelling. Nobody wants to spend, but certainly it is the duty
of the custodians of health and humanity to see that fitting arrangements
are made for the welfare of these pilgrims. "I would pbint out that suffi-
cient space has been found on these steamers when there is not a heavy
season or rush, but; at the same time, whén there is'a rush thére is no
doubt a little overcrowding. But, surely, Sir, when thése shipping com-
‘panies, during rush, get their full complement of passenigers, they also do
make money, so if they then were to take a féew passengers less, it will
not mean a great hardship to these companies, because, on the whole,
they get very good income but of this traffic. . '

. New, Bir, the question we have to co:;sid:e{l,iq, why should this Bill be
circulated for opinion? We all know that there are only two shipping
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companies which are interested in this matter. Can any one deny that
these two companies, after this Bill had been so long on the agenda paper,
have not been able to formulate their views on the measure? Are their
views going to be any different to the views they have already formed and
expressed on this question? Again, while there are only two companies
which are interested in this, there are about 40,000 pilgrims who will
travel by these ships. So why do you want this Bill to be circulated?
I may clearly state that both these companies already knew that this
. measure would come before this House, and they had already prepared:
their supporters as to what they should say. The fact seéms to be they are
prepared lo provide the necessary extra space now askad for, but thex
want us to pay & little more for it, and so the question will be how much
is asked by them and how much we should pay for the extra space. If

~that is the only reason in favour of the circulation motion, then:the reply
to that is very simple. This is a controlled or monopolist business, as the
Haj line of shipping is supposed to be carried on with the permission of
the Government of India. Those s8hips which take passengers to Haj
have to conform to certain rules and regulations, and the Government.
bave laid down a large number of them for the guidance of the shipping
companies, and the Government can very well ask these shipping com-
panies to provide the necessary increased space now asked for in this Bill.

Then, with regard to the rate, it is alwavs a question of supply and
demand. Whether you allot 16 ft. or 18 ft. if there is competition in the:
line, if the supply of ships is greater than the demand, the shipping com-
panies will surely regulate their rates accordinglv. 8ir, the times. have
changed, and it 18 now very important that we should make these neces-
sary changes. If those who say that they are out to do good to these
pilgrims, thet they have the interests of these pilgrims at heart and so on,
and would also come forward and say clearly that they want money for
everything that they do for Hajis then the Muslim community will also
surely be able to find out their sincerity. I am very sorry, 8ir, to hear
that recently some attempts were made to increase the Haj pilgrim
rates. Of course, so far as Government is concerned our Excess Profits
Tax Bill is near at hand, but the money that will be taken will certainly
come out from these poor pilgrims, people who go to Haj to perform their
religious duties, and it is very unfair that they should be treated in this
manner. I also feel that if this Bill were to be circulated, it would not
vume into effect from the next Haj season. My friends would ask why?
The reason is, pilgrims start booking from the month of October. soma-
limes from the month of September.  This is & fact . . . . .

Mr. M, 8. Aney: Do they stop it after October?

Mr. Husenbhai Abdullabhati La'fes: No, no; some people go im
Beptember, October and November. Those who go in these months first
2o to Medina and then go to Haj in the middle of January. Those who go
in the first instance to Mecca and then to Medina start from here in
November and December and return in March or April. Therefore, if
really some good is to be done to these people, this Bill need not be
circulated. In fact, this measure is long overdue. All the public and
expert advice is already at the disposal of Government, because the
public and the three statutory bodies as I have mentioned before have
already expressed their strong view in favour of this measure, This is
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not & matter which requires profound thinking. Of course, I will have
nothing to say if the representatives of the two shipping companies want
this matter to be referred to a Select Committee, because hardly a week
passes when their agents are not here, particularly when the Legislature
is in Session. They are responsible persons of these Companys who are
_busy men still they make it convenient to come down here and they don’t
feel it a hardship, because they are earning thousands, sometimes lakhs, as
I Hear it is freely said and they, will not mind even coming down to Delhi
by first class, and some of them probably drawing also special allowances.
to attend the Select Committee meetings to give their views and to say
tHat they want a little more. I would not be frightened by the figures
which Mr. Boyvle gave the House, that the change will cost namely, 24
per cent, or the 12 per cent. roughly estimated and mentioned by the
Member in charge that the companies may agk. I don't know the ship-
ping cost figures, and so I shall not go into them in detail. But I feel
that both are wrong, and it should not mean any great hardship to the
companies if they both were to accept our request to give the Haj pilgrims
e little more accommodation. It is the legitimate demand of the Haj
pilgrims, and it is the duty of the Government to see that these poor Haj
pilgrims are not put to these inconveniences by the shipping companies,
and I do trust that all sides of the House will give their wholehearted
support to this, and will carefully watch the condition of Hajis on these

vovages.

Syed Ghulam Bhik Nairang (East Punjab: Muhammadan): I listened
to the speech of my Honourable friend, Sir Girja Shankar Bajpai, in a
state of ebb and flow of hope. He began by telling ug that Government
had every sympathy for all the legitimate demands of the Haj pilgrims,
and that sounded most encouraging. Presently, hbowever, he started
quoting from the report of the Haj Enquiry Committee and a little later he
referred to another Bill practically to the same effect as the present Bill
and showed under what circumstances that Bill failed, and he gave us a
guotation from a spvech of the late Honourable Sir Fazl-i-Husain. All
this indicated that the Government’s mind bad been made up. That in-
spired gloom, but it was most reassuring to find him saying at the end that
the mind of Government was still open, and on that assumption I venture
to coffer a few remarks.

8ir Abdul Halim Ghuxnavi: TLouder please.

Byed Ghulam Bhik Nairang: This Bill on the face of it is intended to
mitigate one and only one of the host of grievances which the Haj pilgrim
‘has. If one were to recount all the grievances the Haj pilgrims have and
which are ventilated from time to time in the press.and otherwise, they are
legion, but as far as the provision of a reasonably adequate space for accom-
‘modation of each pilgrim in a ship is concerned, this Bill is intended to re-
move that grievance. To an ordinary mind the improvement which it
is sought to effect in the present law does not appear to amount to & very
extravagant demand. A minimum of 18 square feet is allowed by law at
present and it is sought to raise it to a minimum of 18 square feet and a
proportionate increase in the cubic dimensions available for each pilgrim.
So it does not strike one as if the demand were. extravagant, but history
has been repeating itself very regrettably in the matter of all demands,—
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at least most of the demands made on behalf of the Haj pilgrims' from time
‘to time; and as on the prévious oceasions, on the present occasion again
the éver recurring objection has been trotted out that it is the pilgrim them-
selves who are to blame for any inconvenience which they suffer in the
matter of space in the ships because they carry with them lots of luggage
and do not arrange to have their extra luggage put in the hold but would
like to have that luggage lying about théem and, therefore, they suffer in-
convenience in the matter of space. That is the one thing which has been
said in various forms by Mr. Boyle and others. The second ‘khmg is ‘that
the boggy of a likely demand by the shipping compames for an enhance-
ment of the shipping fares is raised again and again and has been raised
on the present occasion wo

As far as the report of the Haj Enquiry Committee is concemed I thmk

+it has been made sufficiently clear by speakers who have preceded me that
it does not conclude the matter for ever and this has been very properly
conceded by my Honourable friend, Sir Girja Shankar Bajpai. That
{ommittee, no doubt consisted entirely, with the exception of the Presi-
dent, -of Muslim Members of the Central Legislature. I had the honour
of appearing before that Committee and giving evidence; in fact, I was
very specially summoned because it so happened that about the time that

Committee was appointed I had submitted a very comprehensive memo-
randum to Government sbout the grievances of Haj pilgrims and: sent
<opies of it to the Muslim.Members of the Legislative Assembly and the
submission of that memerandum happened. to almost synchromse with
the appointment of this Haj Enquiry Committee. So that when I pro-
ceeded to the Hedjaz myself for Haj, a friend told me at Kurachi that a

Haj Enquiry Committee had now been appointed, and as T had published
that memorandum and submitted it to Government this was now my
opportunity to prove the peints before the Haj Enquiry Committee and
that, as I was myself proceeding to the Hedjaz, I should now personully

look. into all those points and collect any other points that there might

be for the consideration of the Committtee. He told me all this beceuse
amy previous memorandum was based on materials ocollected by a friend
of mine whose judgment I trusted and, therefore, I had prepared my
memorandum according to the information supplied by him. When I

went to Kamran I found a number of things there which needed the atten-

tion of Government and ought to have been put right. ‘I addressed a letter

to the Government on the subject of Kamran, and later on, after my re-

turn from Haj, I submitted another memorandum supporting :the: pmsvious

memorandum and enlarging upon it to a certain extent. Under those

«circumstances I was specially called by the Haj Enquiry Committee and
was the target of a very severe cross examination about Kamran arrange-

ments because I had particularly attacked the system preveiling there.

Anyhow, I know something about the atmosphere that prevailed in -and

around . the Haj Enquiry ‘Committee. I had every faith and even now

have every faith in the bona fides, public spirit, and a genuine desire to

serve the pilgrims, which animated all the members that composed ‘the
Committee, and- even the President who was a non-Muslim. But I must

say that that report was made on consideration of a state of things which

does not exist now in all its details, Matters have very much changed

and new we ‘should. not ‘vnly have an open mind in the ordinary sense of

the term but really we should have a desire to find out what fresh things
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have developed since and how far we can now meet the legitimate de-
mands’ of ‘the Hdj pilgrims in the matter of space which is the only point
now under discussion. This matter of too much luggage is from one
‘point of view ancient history now. Up to the time when I went to the
Hedjaz people used to take with them a fot of foodstuffs,—flour, rice, dhall,
ghee and other things—and their own cooking utensils and all the para-
phernalia that one needs to prepare one's food. That was the general
practice and those things made up nearly half the luggage which normally
every Haji had with him. Now, that state of things has ceased to exist
because under the rules every pilgrim has to pay a lump sum for his food
which the shipping company supplies to him during the voyage, both when
proceeding to Jeddah and on his way back. That part of the luggage
hes now been cut down by law, As regards the other luggage, I imagine
that consists mostly of alothes, bedding and one or two other things such
as a deck chair or a folding bed and I do not -think that Mr. Boyle really
meant it to be taken seriously when he suggested that an extra enter-
prising pilgrim had carried his father as part of his luggage. That is the
funny story to which Mr. Boyle has treated us. Bometimes facts are
stranger than fiction but I do not think that Mr. Boyle meant to suggest
that there are many dutiful sons who carry their fathers in that way to
give them the privilege of performing the Haj. He must have mention-
ed this curious thing just to enliven this dry debate. I do not think he
was very serious about it. Really the amount of luggage has been very
much cut down. During the return voyage, I must admit, every Haji has
a certain amount of dates and zem zam with him but that does not make
any material addition to.the luggage. The crowding of space on the score
of luggage cannot, I think, be seriously maintained. Our friends, Sir
Henry Gidney and Mr. Boyle may have visited pilgrim ships but certain-
ly those who perform the whole voyage from Bombay to Karachi and
Jeddah and back—thei* knowledge and experience ought to carry greater
weight. This boggy of too much luggage need not be seriously consider-
ed and can be easily dismissed. Then, as regards the fear which was held
out that if we secure the provision of a little, more space for the pilgrims
we may unconsciously inflict on them a penalty in the shape of increased
charges, that is & matter which should not very much deter us from giving
effect to humane considerations, considerations of sanitation and sq forth.
A larger minimum space for each pilgrim should be provided by law even
at the risk of a little more payment,

Now, Bir, we are faced with a motion by Mr. Boyle that this Bill

3 p should be circulated for eliciting opinion. It has been :made
™' quite clear by several speakers who preceded me that this cir-
culation will, though not so intended, really haye the effect of unnecessarily
delaying the consideration of the measure itself. I do not think it is really
nceded. 1 do not know what useful information can be gathered hy cir-
culation but as my Honourable friend, Sir G. S. Bajpai, on behalf of Gov-
ernment, has expressed himself to be more in favour of circulation than
the Select Committee motion, and as all the speakers who have favoured
circulation have at the same time expressed sympathy with the Bill and.
further because the objectionable feature of Mr. Boyle's amendment, which
as circulated to us gives no date and appearg to mean that the Bill is to
remain in perpetual and eternal circulation, which would have postponed
the consideration of this measure till doomsday, has been removed by the
insertion of a date. I have consulted the Members of my .Party. The
Honourable the Mover of the Bill is willing to consent to the proposal for
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circulation but we must express the strong hope that the Governmeat,
-after the Bill comes up again after circulation, will not further postpone
consideration of the Bill by another motion that it should be referred to
a Select Committee. After opinions have been obtained, I hope that
Government will be good enough to see that the Bill comes up for con-
sideration at the earliest possible moment. With these remerks I accept
the motion for circulation on behalf of my Party.

Maulana Zafar Ali Khan (East Central Punjab: Mohammadan): An
extra loyal gentleman of a past age once coined a happy phrase—that
the British (jovernment was the biggest Muslim Empire in the world.
This did not mean that the sovereign of this Empire was ‘a Musalman
nor was it intended to mean that the British Cabinet was composed of
Muslims. What he intended to convey was that millions and millions
of Musalmuns were the subjects of the British Crown. There ure ten
crores of Muslims in India ahd there are other lands either directly or
indirectly under the British Crown where there are millions of Musalmans.
Now, it is a strange fact ‘that after being connected with the Islamic
world for over a hundred years the Britishers do not reslise what the
needs of the Musalmans are and what Islam is. Haj pilgrimage is one
of the fundamental articles of faith with the Muslims. There are five
articles of faith and one of them is pilgrimage to the Hedjaz and it is
obligatory upon every Musalman, once in his lifetime, to go to the Hedjaz.
Now, obviously it ought to he the duty of a Government, which is called
by ite admirers the biggest Muslim Empire of the world, to see to the
comforts of the pilgrime and in fact to run a fleet of official ships to
take the pilgrims to the Hedjaz and bring them back at aotusl cost and
not as a business concern. I sm a Haji myself and when I went to per-
form my Haj I saw the Javanese pilgrims. They were a huppy lot. I
was informed that the Dutch Government took greater care of its pilgrims
than the Pritish Government. During the vovage 1 saw that the lot of

the pilgrim traveller was an unhappy one. The ships were very over-
crowded. ‘ ' '

Mr. M. 8. Aney: In what year did you go?

Maulana Zafar Al Khan: It was in 1926.
Mr. M, 8. Aney: 8o you are an old Haji.

Maulana Zafar All Khan: Sir, their lot was a very hard one; there
was much overcrowding. The superficial space on the deck allotted to
the Hajis was so small that they could not sleep, they could not keep
their baggage 1n that small space and, as my Honourable friend, Maulana
Ghulam Bhik Nairang, has already pointed out, the quantity of baggage
taken by the Hajis is not so large that they would require part of it
to be consigned to the hold. Only absolutely necessary things were taken
and they were made up in a small parcel. But even then there were
great troubles and the discomfort was so great that many of them cume
to me and asked me to take up their case when I returned to India and
to, call upon the British Government and the leaders of the Muslim com-
munity to do something for them. Well, 8ir, many many years have
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rolled by since the Haj Enquiry Committee was appointed. Then, un-
fortunately, (the :shipping concern that was in the field and which was
responsible for taking the pilgrims from India to the Hedjaz wag only
one very rich. company, Messrs, . Turner Morrison and Co. There was
no rival in the field and, therefore, they did what they liked with the
pilgrims apd this story of trouble and distress went on. Then there was
another company in the field—the Scindia Steam Navigation Company.
These companies have always exploited the religious sentiments of a
community when they think that it brings some money to their coffers.
So, now that there are two rival companies in the field, we thought thag
the time had come when the troubles of the travelling public would end
because their healthy rivalry would protect the interests of the travelling
public, but, unfortunately, the Government interfered and made u dis-
crimination in favour of a certain company. We are told that the rate
at which a pilgrim would be carried from India to the Hedjaz was fixed
by Messrs. Turner Morrison and Company at Rs. 160, whereas the rate
of the rival company was Rs. 216. 'Why was this great difference?
Because the first rate was uneconomic and had to be lowered, knowing
that the rival company, would not be able to bear the strain and the
time would come when their rate would go up when the other company.
was out of the field. This is a purely business concern. A Haji passenger
on the deck wants larger space. If one company does not give that larger
space, a regular tug-of-war goes on between the two companies. Let them
compete, and let not the Government interfere; and, so far as this Bill
before us is concerned, it is a very small affair. It ought not to take
more than five minutes to solve the whole problem, but obviously there
is no value of time in this House. A very trivial matter goes on for
hours and hours together. What this Bill requires is that instead of
sixteen feet, eighteen.feet should be allowed. If my Honourable friend,
Mr. Boyle, had been sympathetic towards Islam and towards the
Musalmans or towards the poor Muslim public, then he would not
have grudged them this little additional spsce. 8ir, I am very glad
that Mr. Lalchand Navalrai has told the House that because he is a
Hindu he should not be looked upon as being unsympathetic to the prin-
ciple of the Bill because the idea of a pilgrimage is not foreign to Hindus.
An Englishman may become an atheist, he may look upon religion as a
thing to be laughed at, but a Hindu would not because he knows what
Hardwar is, he knows what the Magh Mela is. Therefore, he can appre-
- ciate the troubles of his Muslim brother. So this is a subject in which
the Hindus and Muslims are equally interested. My friend, SBhaikh Fazl-i-
Haq Piracha’s Bill, wants a small thing. 'Tf the House knew its duty,
if the European Group realized its obligation to many millions of men,
end if Bir Girja S8hankar Bajpai, who is obviously sympatheti¢, appreciated
our point of view, something would be done and now that my friend,
Syed Ghulam Bhik Nairang, has declared ‘that" we are agreesble to the
circulation motion, then 1 think there will be no more objections raised
and this small concession would be conceded. With these words T sup-
port the motion for conditional circulation.

' Some Honourable Members: The question msy now be put.
Mailvi Muhammad Abdul Ghani (Tirhut Division: Muhammadan):
8ir, 1 do not wish to take up more of the valusble time of the House but
1 want to submit two things. My Honourable friend, 8ir Girja Shankar
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Bajpai, has taken shelter under the recommendations of the Haj Enqmry
Committeé of more than a decade ago, since when circumstances and
opinions have changed and the world has progressed: further so much so
that in these days independence is8 demanded and you know, Sir, that
Comruissions after Commissions are issued for revision of constitutions.
Sir, the last point taken by him was that the fares should proportionately
be increased of the Haj pilgrims. But I must remind my Honourable
friend: that on occasions of religious festivals like Christinas, Easter and
the Durga Puja holidays the fares are reduced and comcessional rates
are granted, but I regret very much that in the case of these poor Hajis
who, unfortunately, are Muslims, no concession is going to be made and
that is intolerable. Sir, there is no rate fixed at present. Supposing there
is an increase by Rs. 20, to what fare should it be added? One company
demands Rs. 215 and the' other company demands Rs. 167. To which
. of these two rates will there be an increase of Rs. 20? If there is any
fixed rate, the matter can be considered. Now, Sir, it is very surprising
that my Honoursble friend, Mr. Boyle, who is more than six feet tall,
should -oppose the allotment of additional space tg the pilgrims. If Mr.
Boyle wants to sleep, he requires 6 by 3 feet at least and that comes to
18 square feet. How can he sleeep in 16 square feet. If he wants to
sleep in 16 square feet, he must shorten his leg or his head. He has
evidently forgotten that there are men from the North-West Frontier
provinee who are seven feet tall. If, for instance, my Honourable friend,
Sir Sher Muhammad Khan, wants to go on pilgrimage, he would require
24 square feet to sleep. =My Honourable friend, Mr. Boyle, should not
also forget that today he is a Christian and it is probable that tomorrow
he might get himself converted to Islam and then it will be obligatory
on him to perform Haj. I cannot say that I appreciated his claim to
be an expert in religion. He manufactured a story. A deck passenger
could take his father as a luggage. I say it that's first class passenger can
take both his parents as luggage. I appeal to Sir Girja Bhankar Bajpai
to be a little more sympathetic towards the demands of the Haj pilgrims.
The matter requires simply marking the seats. It is only a small increase
of 2 square feet. Now-a-days railways also are marking off seats and the
same process might be applied to deck passengers. I appeal to the
Government to reconsider ‘their position and accept the motion for refer-
ence to Select Committee.

Some Honourable Members: The question may now be pus,

Mr. Prosident (The Honoursble Bir Abdur RBehim): Phe question is:
."That the question be now p\_lt."'

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahm:) The ‘question is:

That the Bill be circulated for the purpose of ollc‘ltmg opinion l,hamon by the
end pt Juna, 1&40.” Y

' The-miotion wes odoptad. .
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Dr. Sir Zisuddin Ahmad (United Provinces Southern Divigions:
Muhammadan Rural): 8ir I beg to move: '

“That the Bill farther to amend the .Aliguh Muslim University Act, 1920, for
s certain purpose, be taken into consideration. -

8ir, I may be permitted to describe briefly the history of the develop-
ment of Universities, as back ground' for my arguments. I should like to
refer briefly the history of our institutions from the very outset to help us.
to srrive at a proper decision. Bir, we all know that in the old days, there
were no regular schools or colleges in the sense as we understand them to-
day. The teachers had very little requirements, they needed no salary.
We know that Pythagoras always lived in a cave, Diogenes lived in a dog’s.
den and Plato lived in a garden and had left Athens. Coming to Islamic
period, the lectures were always delivered in mosques or at the residence
of the teachers. The first University, as we understand the term now,
was- built in Baghdad by Nizamulmulk:in 459 A. H. I will just quote
trom *'Risalyal Bhibli"’ written by Masulana Shibli:

*‘On the occasion of the opening of this great university at Baghdad, the people
of the town flocked in large number and celebrated the occaslon with great pomp
and. diguity." ‘

People of Baghdad were very jubilent at the opening of the first Uni-
vergity. It is remarkable, says Maulana Shibli on the following page:

““When the news of the establishment of s Univeraity at Baghdad, reached the
learned men of Transjordenia, they held a condolence meeting and said that
‘henceforth learning will not be 'acquired for its ¢wn sake, but it will be used as
& .mesns to obtain high position in life’."™

I do not want to exhaust the House with details, but I would refer you
to this particular book .where a list of the Universities established by the
Muslims is given. The. one characteristic feature of all these institutions
was, I will again quote from Maulana 8hibli’s book, Salah-Uddin estab-
lished Universities at Cairo, Alexandria and other places and the character-
istic feature- of the institutions established during the Muslim period.

Everybody who came to the Universities for learning was given free .
beard, and free lodging. Books and other necessaries of life were also
free and all expenses were paid by the State, Students had to pay no
fees. They 'were all mgintained by the State. These were the traditions
of the Universities in the Muslim period. When we come to European
countries, we find that the first University was established at Selarino in
Italy in 1232. That was really on the lines of the Universities of Cardova .
and Istambole. It was followed by a University at Bologne which was
purely a University of law. In France the first University was established
in Paris and the characteristic features of this University were about the
same as those existed in the Universities of Alexandria, Istambole and
Cardova. Separate hostels were provided for students coming from differ-
ent countries and some of these hostels were maintained by the countries.
themael ves. ' ’

In England, we know that the first Universities were established at
Oxford and then at Cambridge. These, universities were residential: wni-
versities and so the question of affiliating any institution outside:- their
existence never arose either here or elsewhare. . The establishment. of the-
London ‘University in 1820 is a land mark in tHe history of Universities.

) (379)
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That is really a year when a new departure was.made-and we deviated
from the practide of other universities of the world. The London Univer-
sity was the first university which began to affiliate the colleges all over
the Kingdom. Now, in India, when we established our University in 1857
we followed, unfortunately, the London pattern and we started at the
very outset with an examining body which affiliated colleges maintained
by private bodies and by the Government all over the country. This
idea of affiliating universities continued to attract the attention of the
British people for a considerable time and it became very popular in Bri-
tish Dominions. Other affiliating Universities were established in the
United Kingdom. But the opinion in England began to change about
1908, When the colleges of Midland University were raised to the rank
of the Universities. They appointed a Commission on London Univer-
sity, which was presided over by Lord Haldane; and the Commission re-
commended that the London University should be changed into a teach-
ing and residential university. Just about the time when the Haldane
Commission had reported, the Calcutta University Commission sat in India
and it literally followed the recommendations of the Haldane Commission
and condemned the affiliating universities, and it recommended that all the
affiliating universities should be replaced by teaching and residential uni-
versities. Now, after the war, Lord Haldane himself changed his mind
and in the convocation address which he delivered at the University of
Wales, he said that although he was in favour of the residential system
some time ago, he found that the circumstances were such that the affiliat-
ing universities were indigpensable. Mr. Richey expressed the same
opinion in his quinquennial review. 8o, the person who was the author
of this replacement and whom the Calcutta University Commission
followed changed his mind and he advocated the Universities of affiliating
type again. We followed the recommendation of the Caloutta University
Commission in the United Provinces slthough the Calcutta University
itself never looked at those recommendations. But we found in the United
Provinces that the affiliating universitiee were absolutely indispensable;
and after a few years’ experimeht they had to establish an affiliating
university at Agra, which took in its fold all the colleges of the United
Provinces, Central India and Rajputana. This is the history of the affilia-
tion of the colleges. We have seen that during a small period of about
15 years, the opinion changed and rechanged, and today the opinion is
not definitely opposed to the affiliating universities.

Now, when we come to the question of the recognition of schools.
Here the position is quite different. . Even the University of Cambridge,
which really serves as & model of the teaching and residential university,
recognises schools for the purpose of examinations not only in England
but all over the British Empire. You will find that the Cambridge Uni-
versity conducts the examinations for the students residing in all parts :
ot the British Empire, i.e., India, Ceylon, Malaya and other countries.
They do not award any privileges to the schools which are under local
Inspectors but they admit the students in their examination.

Lieut.-Oolonel 8ir Hemry @Gidney- (Nominated Non-Official): Not the
University.

Dr. Sir Ziauddin Ahmad: The University doss mot do it directly but
these examinations are conducted under the aegis of the University.
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Lieut.-Oolonel Sir Henry Gidney: No, no.

Dr, Bir Ziauddin Ahmad: Had it been a question of medicine, I
would have followed my Honourable friend, but in this case he should
follow me. There are eight different University authorities who admit to
their Matriculation Examinations students from public and private schools.
The same is the case in France. We find that the examinations are now
being conducted under the aegis of the Parig University all over the places
in the French Empire. In Germany, we find that t{m question of con-
ducting the.examinations by the Universities does not arise because every
High 8chool conducts its own examination and these examinations are
recognised by all the Universities. The Previous Examination of Cam-
bridge, Responsion of Oxford, Preliminary Examination of Scottish Uni-
versities and Matriculation Examination of London University admit to
their examination students from all parts of British Empire,

The position of colleges, however, ig a little different from the position
of schools. Though there is a room to discuss about the question of the
affiliation of the colleges, there is very little room about the question of
conducting examinations for purposes of admission to the University.

-Now, I come nearer home to the Aligarh University and will apply
these principles to the motion before us. The idea of establishing & Uni-
versity at Aligarh was first mooted in a practical form in the year 1898,
soon after the demise of the founder of the institution. Then came the
University Commission of 1902-08 which was presided over by- Raleigh.
It recorded that it was not desirable to establish a communal university
and it definitely recommended that the Aligarh and the Benares Univer-
sities ought not to be established. Now, in 1910, on account of the
unnulment of the partition of Bengal, a special situation arose in India
and we found that the Government lent its support to the establishment
of & University at Aligarh, .a University at Dacca, an Islamia College at
Peshawar and an Islamia College at Lahore. All these institutions began
to develop in consonance to the political situation. In 1911 a deputa-
tion of leading Mussalmans waited on B8ir Harcourt Butler and laid:
before him the proposal for establishing a Muslim University of affiliating
type before him. After a.conversation with this deputation, S8ir Harcourt
Butler sent a despatch to the Secretary of Btate and, after consult-
ing him, he wrote in a letter dated the 81st July, 1911, that the Becre-
tary of State accepted in principle the proposal of Aligarh University.
In paragraph 18 of this despatch it said:

“The affiliation of outside colleges and the recognition of schools should ‘require
the sanction of the Chancellor.” o .

That is to say, the Government of Indis, in 1911, in order to please
the Muslim community, consented that the University 'should have the -
power to affiliate colleges and to recognise schools. On this assurance
of the Government. of India, the Muslim University Foundation Com-
mittee began to collect subscription and to raise funds for the purpose,
and on this assurance, it prepared the first draft of the Muslim Univer-
sity Bill. It was provided in this draft Bill that the University shall
affiliate such institutions only which shall be conducted on the residen-
tial system and on the principle and model of the University Colleges,
that is, the M. A. O. College, Aligarh, and which shall have attdined a
standgrd. of efficiency that may be deemed satisfactory in . decordance
with ‘the Regulations framed in this behalf. All institutions situated

D
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outside Aligarh shall require, for affiliation, :gqpplpqu%tigna_ . of (the
8::18:»: l::id sanction of the Chancellor according to the Regulations in
this behalf.

We continued to work out the details -of the constitution for a year
and we began to collect subscriptions by sending deputations all over the
country. Then we suddenly found a year later that on the 28rd Bep-
tember, 1912, Sir Harcourt Butler sent a telegram followed by 'a letter
which came like a bolt from the blue, and in this letter he eaid:

"‘As regards what I may call the external relation of the University, His

Majesty's Secre of Btate has decided after matnve consideration that the pro-
gﬁ_’qd- ivers.ty should not have powers of affiliation outside the locality in which

aag be established.” .

" 'herefore, after a year when the public mind was not so much agi-
tated, this change was made. If the Secretary of State's permission was
necessary, it surely did not require 14 months. It could have been ob-
tained in @ week. Naturally, when that opinion was received, the con-
stitution committee referred the matter to various persons and I have

got with me the opinions of various personages in this file, and I refer
only to few.

Nawab Bir Abdul Qaiyum said:

“The money ' collected for the university should be refunded hecnuse we collected
it with a definits promise that it will be an affiliating university."

8ir Mohammad Igbal said:

“The trend of opinion in the Punjab is that if & university which would con-
cegtrate all Muslim education of this country cannot be granted to us, it is useless
tc spend money upon it which may not differ from other universities in India.

Qther gentlemen like Nawab Syed Muhammad and Sir Fazalbhoy
Currimbhoy snd others expressed their opinion in the same way.

‘His Highness the Aga Khan telegraphed:

“My humble opinion to community throughout Indis is that they should make
vepresentation for power of affiliation to Government and prayer for reconsideration.’’

After receiving this report the foundation committee met and decided
that the Muslim community was not prepared to accept a university in
which the power of affiliation granted about 14 months ago was now
withdrawn. And inspite of it, the fact that the Government of India were
willing to offer a lakh of rupees a year, they did not care for it and re-
jected the university in 1912. .

Soon afterwards, the promoters of the Benares Hindu University came
into: the field and they accepted the university on the same conditions

. which were offered to Aligarh and which were refused in 1912. They
accepted the university in 1914. After waiting for four years, the Muslim
University Foundation Committee changed its mind and decided to accept
& university as promised in the letter of Bir -Hamu!"!i Butler dated the
28rd, September, 1912, ‘‘provided that the ppwers are given to the Muslim
‘University, Aligarh, of recognising schools outside Aligarh, similar to
those exercised by the Government umvarsm.eg. ', Therefore, they
acoepted it on condition that the power.of recognising schools should be
given fo tham. And when Mr. Montagu, Seoretary of State (who was an
old contemporary of mine at Trinity College, Cambridge), visited Aligarh,
I had a talk with him and he told me that when he refused the power of

{
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affiliation he never imagined that recognition of schools could be denied
because that stands on a different footing from the affiliation of colleges.
This was of course verbal. On this assurance of the Secretary of State
and on the letter written by Sir Harcourt Butler the University Founda-
tion Committee appointed another committee to redraft the entire Act
and the Ordinences. At that time, 1 published s book about the Muslim
University constitution in which from my knowledge of facts as then
existed, Y said that the position about recognition aof schools in 1918 was
the same as it was in 1912. The power of recognition of schools was never
questioned. We were getting it then, and we were getting it in 1912.

In this draft which was prepared by Dr. Wali Muhammad and Dr.
Rahman they omitted the affiliation of colleges altogether and accepted
the terms laid down in Sir Harcourt Butler's letter in which he said that
“the University shal!, subject to the Regulations, have the power to
establish and recognize schools in and outside Aligarh.”” This draft was
discussed at a meeting consisting of the Education Member, the Education
Secretary and the representatives of the Muslim community, including
myself, and it was agreed in clause 17 of the proceedings that the recogni-
tion of schools and intermediate colleges should be nged exactly in the
same way ag in the Benares Hindu University. %:awem given a copy
of the Benares Hindu University Act, Btatutes and Regulations and we
found that they had framed Regulations for recognising schools all over
India. They had framed the Regulations and I thought everything would
now be all right because the power was there and we could draft our rules
in the same manner as the Benares Hindu University had done. That
was the promise held out . . . . '

Sir dlrla._ Shankar Bi]pﬂ (Secretary, Department of Education, Health
and Lands): Msay I have the date of this meeting?

Dr. Bir Zisuddin Ahfnad: It was on the 28rd and 24th March, 1920.

This satisfied us and then a Bill was prepared by the Governmeht of
India and laid before the Council. They did not invite me, who was the
author .of these constitutions since 1911 and oné of the authors of the
Calcuttea University Commission’s report, but they invited the help of
Nawab Syed Muhammad Ali to represent the Muslim University. I
scented a danger in sub-clause (2) of clause 12 in that it might restrict our
powers and I asked Sir Saith Haroon Jaffar to move this amendment:
*That sub-clause (2) of clause 12 be deleted.”” I have in my hand a
copy of his proposed amendments. He received an assurance at that
time from the Education Member (Sir Mian Muhammad Shafi) that the
recognition of schools would not be affected by this sub-clause and on that
assurance he withdrew the amendment.

Of course, .thgre is nothing in writing, but he spoke to me and I replied
**1f this assirande is given to vou, then yoy may withdraw it”, and he
withdrew it. Subsequently, when Nawab Muhammad Ali went back to
Aligarh and this question was again raised and he also gave the assurance
that this power of recognition will not be withdrawn by virtue of this
particular clatse which I now seek to amend. But we found suddenly

p2
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that the Education Department referred the matter to the Law Depart-
ment and the Law Department gave a different ruling about section 12(2)
which reads as follows: :

‘“‘With the approval of the Academic Counci] and the sanction of the Governor-
General in Council and the recommendation of the Visiting Board and subject to
such conditions as may be prescribed by the Statutes aud the Ordinances, the Uni-
versity may admit intermediate colleges and schools in the Aligarh District to such
of the privileges of the Univerrity s it thinks fit.” _

Though it does not say that we cannot recognise schools outside
Aligarh District for the purpose of sending candidates, it is implied in
the opinion of the Law Department of the Government of India that such
power has been taken away. I referred this question to our lawyers and
though they say. that this may be a possible interpretation, it is not vetg
clear; and they held the opinion that this particular section, which
seek to amend. does not really take away the power of recognition. But

- the opinion of the Law Department over-rides all other opinions. My
first complaint is that as soon as they discovered that this particular
clause takes away the power of recognition of schools which they never
intended, they ought to have honoured their own pledges, and to be
honest to the Muelim community they should have altered the section
themselves. (Intérruptions.) My friend here interrupts me and eays
‘“Why did we not do it then?’' But I would remind him that we were
then in the middle of a great fire, the fire of non-co-operation from 1920 to
‘1925, anid we were doing yeoman service to the country, to.the Govern-
ment ‘and to educational world by putting up a strenuous fight against non-
co-operation; we were really fighting for the very existence of our institu-
tion; and it was the duty of the Government to come forward and help
us by honouring their promises. They did not do so and I think it is their
duty to come forward themselves with a Bill of this nature: B8ir Girja
Shanker Bajpai ought to have come forward himself 'with this Bill and
I think it is verv unfair of him not to have doné so and to suggest that
it should be circulated.

The story does not end here. My further grievance against the Gov-
ernment is in connection with the power to admit students as private
candidates which is definitely there and which is enjoyed by the
Benares Hindu University as well. The Government must hondur the
pledge, given by Sir Henry Sharp and Sir Muhammad Shafi that we
would get exactly the same terms as the Benares Hindu University. Sir,
the Hindu University hes got the power to admit students as private
candidates for examinations. I have the calender of the Benares Hindu
University in my hand. I may refer you to Chapter XL of this book.
‘I'ne Regulations here lay down the conditions under which a private candi-
date can appear in the High School Examination. We framed our Re-
‘gulations on exactly those lines, thinking that we would not be denied the
sarhe privileges that were given to the Benares University according to
the pledges given to us. But Government said: ‘“You were good boys
as long as you were fighting the non-co-operation movement, but now
you are different.”’. As soon as Nawab 8Sir Musamilullash Khen was
‘elected Vice-Chancellor he was sent for by the Governor of .the United
Provinces and on his return he sent the following letter to the Registrar:

* {"Whereas it has come to my notice that the High School Examination for private

candidates in this university is according to the version of the Goverhment anmtho-
rities (there is. mothing im writing) is against the University Act and the ordinances,
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T ask you ‘please to discontinue rece:pt of fees and application forms “as’ from this
date and any fee that may be received bﬂ money order or insured post should be
refunded and that it should be notified to the public and the cendidates that no further
applications and forms may be accepted.’

We had previously received fees from a large number of private candi-
dates which had to be returned. This letter was dictated at the suggestion
of the Governor of the United Provinces and Mr. Hichey, the Education
Commissioner. I protested against such action on behslf of private candi.
dates. I got no reply. The students from Bhopal were also admitted as
private candidates and Her Highness the Begum of Bhopal wrote to the
Governor of the United Provinces that she. peceived complaints from
students in her Btate against such orders. The Governor allowed the
Bhopal students to appear as private candidates. 8ir, I never heard of such
a procedure. I protested strongly against the procedure followed in this
case and said that if the whole thing was illegal then how eould the Bhopal
students be admitted and how ocould it become legal in this case? There
was one interpretation for the rich and another for the poor.

The story does not end here. When the matter came up before the
Academic -Council. it consulted the legal adviser of the University and he
said that the ordinances and statutes do not prohibit us from admitting
students as private candidates and the Council passed the following resolu-
tion proposed by Prof. Habib: -

“In view of the fact that the Govérnment of India has not yet replied to the
application of the University for s decision on the question of the right of the Uni-
versity to admit private candidates to the High School Examinations of the Aligarh
University and that the Government has already admitted students from Bhopal,
and that other private candidates had been preparing for our High Bchool Examina-
tion, I beg to propese that private candidates be admitted to our éxamjimation of
1928 as for the last five years.'

This was passed. We again approached the Government of Indis,
ra but got no reply. The candidetes coming from places outside

’ Bhopal were debarred. For the last twelve years we have been
approaching them, but we have had no reply from the Government of India,
We wanted to know under what authority they stopped the progress of
education in this high-handed manner. We were expected to follow law
and the Government is also expected to take action under powers given to
them by law.

I will now recapitulate my difficulties and complaints I have to make
against the Government of India.

My first complaint is that, they allowed in July, 1911, our University
to affiliate ‘schools and colleges all over India but in August, 1912, they
disallowed it on the ground that the Becretary of State did not agree to
such affiliation. Why did they take such a long time to communicate this
decision to us? Why was not permission obtained from the Secretary of
State by telegram? Why did thev take such a long time? I am not of
course criticising the present Secretary of the Department, Sir Girjs
Shankar Bajpai, because he was not heard of at that time in ‘the Edueation
Department. ’

-

Sir Girja Bhankar Bajpai: I was not heard of then even in the I. C. 8.
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Dr. 8ir Ziauddin Ahmad: My next complaint is that the wordings of
both the .Aligarh and Benares Hindu Universities are just the same, but
in our ease they had made & certain innovation, which is cerbsmly wrong.
They added in the marginal notes ‘the power to recognisé intermediate
colleges and schools’. These marginal notes really confused the Law
Department of the Government of India. The sense of ‘the admidsion of
certain institutions {o the previleges of the University’, as mentioned in the
section is very different from the sense of ‘recognition of schools’, as put
down on the margin. The two phrases convey entirely different connota-
tions, and they put the T.aw ' Department on the wrong tfack by putting
on the marginal note a haadmg which the section did not imply. Margmal
nbtes are not part of the Act,

Then my third complaint is hhat the Law Department gave a certain
ruling which was really against their intention. The intention of the Gov-
ernment gave 8 the power of recognition but it was taken away inad-
vertently, they took no action to amend the Act and give what they
intended to give.

My fourth complaint, which is of a more serious nature is that when
the Govermment of India found that the power of recognition was ultre vires
under a psrtacular olause, they adopted differential treatment in the
Aligarh and the Benares Universities. The clauses of the Act are the
same. The Regulations about recognition of schools in the Benares Hindu
University were allowed to be retained, but in case of Aligarh they were
not. Certain schools were recognised prior to 1922, prior to the time when
this ruling was obtained. They are still there. As soon as this ruling was
obtained, it was the duty of the Government of India to notify that all
the regu'ations dealing with the recognition by the Benares Hindu Univer-
rity wers ultra vires as they did in case of Aligarh but they did not do it
for Benares.

The provision is still here, the recognised schools are still there, but
the only thing they did was that by executive action they disallowed the
Benares Hindu University reeognition of further schools. If the regula-
tions of one University are declared ultra vires, then it stands to reason
that the same regulations in respect of the other University should be
declared wltra vires, and all the schools recognised by the Benares Hindu
University should be declared as disaffiliated. But they did not do it.

b Mr. N. M. Joshi (Nommated Non -Official): What will you gain by
that?

Dr. 8ir Zisuddin Ahmad: I want that no discrimipation should be
allowed, I. don’t want other persons to become lame. I want my lameness
to be removed. The Government did not. take any action, and all the
time we were expecting that they will take the necessary action to modify
the Act relating to the Aligarh, University in the manner that I am now
demanding.

Pandit Lakshmi Kants Maitra (Presidency Division: Non-Myhsmmadan-
Rural): Do you mean that the Aligarh University required affiliation for
schools all over India?

A N A 127
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Dr. Bir Zisuddin Ahmad: Yes what Benares has got, I wotild réfer
you to the Regulations of the Benares University.

L]

My next complaint is that the Government of India instead of sending
any official circular for stopping our private candidates, merely asked
verbally the Vice-Chancellor to stop private candidates, and never com-
mitted themselves in writing and I consider it to be one of the mistakes of
my life which 1 committed in 1928 by putting up an internal confidentiad
fight with the Government of 1ndia at that time. I ought to have resigned
and agitated the Muslim community then on this issue. But I thought
that Muslim mind was sufficiently agitated otherwise. The Govern.
wuent of India then went further on agcount of my avoiding open'fight with
them. I had collected about 8} lakhs of rupees for starting a technological
college and they stopped the creation of the department of technology
in 1926 and 1927.

An Honourable Member: How can you fight the Government when
you have got a Knighthood?

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member ought not to interrupt like that. He ought not to make such
observations. '

Dr. 8ir Ziauddin Ahmad: Knights fight better. 1 think I ought not to
mention further development, but still 1 would briefly refer to one thing
Bir William Marris who was then Collector of our district, and he us
Collector was very much opposed to the M. A. O. College on account of
certain incident that happened at that time; but when he became the
Governor of our Province he continued his grudge against the University.
I know that Lord Halifax was loath to interfere and take the action which.
Sir William Marris recommended. On account of his persistent demand,
Lord Halifax shoved the unpleasantness to Her Highness the Begum of
Bhopal. I end the story here. I want recognition, I don’t want fight.

Now, Sir, as regards the proposal for circulation of this Bill, I know what
kind of opinions we can get. I can tell you even now what the opinions
will be. All the Musealmans will say that a great injustice has been dome
to the Aligarh Muslim University and power of recognition ought to be
restored. The United Provinces under the influence of our ___fripnds ~will
say ‘No’. The Bengal Government will also say that the power of recog-
nition should be given. I know definitely this will be the opinion, and I
. can write almost verbatim what reply my friend, Sir Girja Shankat Bajpai,

will get; but as it has been' arranged between the Vice-Chancellor and Sir
Girja Shankar Bajpai that this should go out for circulation, I agree to
cireulation motion. No great harm will be done, because the Bill will be
taken up agein in September this year. T must admit here that Bir Girja
Shankar Bajpai has been so considerate as to fix an early date for the
replies. We would be in time to take up this amendment in the next
Session of the Assembly. But I do request my friend to do one thing
more. If he is satisfied that a wrong has been done, then he should take
_ this up as a Government measure and coming from him would show F__OOd
grace. With these avords, I move the motion. . * UEL I
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Mr. President (The Honourable Sir Abdur Rahiri): Motiot moved:

“That the Bill further to amend the Aligarh Muslim University Act, 1920, for s
certain purpose, be taken into consideration.” )

‘There ‘are two amendments, one in the name of Sir Girja Shankar
Bajpai and N

Dr. Sir Ziauddin Ahmad: May I just say, Sir, that the amendment in
the name of Bir Abdoola Haroon is the ome which I accept, so that the

Bill if circulated' should be circulated with the amendment of Bir Abdoola.
Haroon? '

‘Mr. President (The Honourable Sir Abdur Rahim): That cannot be
dome. Sir Girja Shankar Bajpai.

Sir Girja Shankar Bajpai: T beg to move:
*‘That the Bill be circulated for the purpose of eliciting opinion the b
3lst July, 1940, P g o reon W

I am afraid I was the supporter of a motjon earlier in the day for
circulation also and my Honourable friend, the Deputy Leader of the
Muslim League Party, might well dub me as the Member for circulation
instead of member for Education, Health and Lands in this House. But
really the proposal which I commend to the House is in the best interests
of the University and of higher education generally.

My Honourable friend, Sir Ziauddin Ahmad, starting from first princi-
ples, has traced the history of the affiliating universities back to the middle
ages and beyond. If I may say so, I am quite prepared to accept without
guestion or demur what he had to say with regard to mediaeval and
ancient history. I do not think that any dispute to that is likely to be of
any particular value in so far as this particular measure iz concerned.
Then, coming to more recent history, beginning, shall we say, with 1911,
when the project for the establishment of & Aligarh Muslim University
came up before the Government, I am prepared to concede that there were
divergencies of opinion between the Government and promoters of the
University project at different times. My Honourable friend has suggested
that Government have been guilty of a breach of faith, that it was at

first announeed by them that the University would have the power to
affiliate schools and subsequently

Dr. 8ir Zianddin Ahmad: . . . . and colleges.

Sir Girja Shankar Bajpal: . .. . ‘‘schools and colleges’’, but at the
moment I am limiting myself to schools because my Honourable friend’s
Bill relates to schools and not the colleges. My Honourable friend, as I
was just saying, was suggesting that there has been some breach of faith.
On this subject I have before me here an extract from the proceedings of
u meeting presided over by the Honourable Sir Sankaran Nair, themn
Education Member, which meeting considered the draft regulations of ths

A].isarh Muslim University, really the ordinances of the Aligarh Muslim.
University.

Dr. Sir Ziauddin Ahmad: What is the date of that meeting?
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Sir Girja Shanikar Bajpal: The date of that meeting was ' the - 27th
August, 1917. At{ that meeting, Sir Sankaran Nair made it abundantly
clear that it would not be possible for him to incorporate in the Bill provi-
sions which conceded to the University of Aligarh greater privileges in the
matter of affiliation than were enjoyed by the Hindu University of Benares.
and it was agreed to by the representatives of the Aligarh Muslim Univer-
sity Promotion Committee that parity of treatment between the two
Universities should prevail. Now, by the Statement . of . Objects and
Reasons, an impression has been created that the actual terms of the two
Acts differ in particular or material respects. I shall for the  information
of the House read out the relevant provisions. I will read, first, section
12A of the Aligarh Muslim University Act. . This is what it says:

“With the tﬂpmnl of the Academic Council and the sanction of the Central’
Government on the recommendation of the Visiting Board, and subject to the Statutes
and Ordinances, the University may admit Intermediate colleges and schools (now
follow the important words) in the” Aligarh District, to such privileges of the Uni-
versity as it thinks fit.”’ : .

Let me now read to the House sub-section (2) of section 15 of the
Benares Hindu University Act which is the corresponding section:

‘'With the approval of the Senate and the sanction of the Visitor, and subject
to the Btatutes and Regulations the University may admit colleges and institutions
in Benares to such privileges of the University, subject to such conditions, as it
thinks fit.”

I think Honourable Members will agree that materially the two sections
are identical. (Interruption by Mr. Joshi.) They have not said Benares
District, but I think the connotation was the geographical entity known
as the Benares District. In any case, to oontinue the story, what
happened was this, that the regulations framed by the Benares Hindu
University did, as my Honourable friend, Sir Ziauddin Ahmad, has pointed
out, include provision for the admission of students from certain schools
in areas outside Benares,—for the admission of those students to the
entrance examination of the Benares Hindu University. When the
ordinances of the Aligarh Muslim University came up for consideration
btefore the Government of India, some time in 1921, the matter was
examined by Government with the assistance of their legal advisers, and it
was held that the ordinances for the Aligarh University which were framed
on the model of the Benares University regulations—that those ordinances
were ultra vires. And it was also inferentially (and explicitly too) statéd
by the Law Department that the admission by the Government of India
of the right of the Benares Hindu University to admit students from
schools outside Benares to the privileges of the entrance examination of
the University was ultra vires. To the extent that there has been what
you might call discrimination or disparity at all, it has been due to an
erroneous reading or interpretation of the law prior to the date which I
have mentioned, namely, 1921. Since then the Government of India have
steadily pursued a policy of complete equality with regard to the two
Universities. Applications coming from the University of Benares for the
exercise of the privilege which is provided for in the regulations have been
steadily and consistently refused by the Government of India on this very
ground, namely, that the framers of the Benares and Aligarh Acts had in
view the -establishment of residential and temching universities and that
it was outside the purview of such institutions to extend their activities
to supervision of the system of education in schools—a supervision which
would be necessary if you were to carry out effectively the principle of
affiliation of the schools. D .
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Dr. Sir Ziaunddin Ahmad: May I just interrupt. my Honourshle: friead ?
[ say that the differentiation lies here. In the case of Aligarh you pro-
bibited them from framing regulations, while in the case. of Benares the
regulations exist but by executive orders you stopped them from putting

those regulations into practice. There is an enormous difference between
the two.

8ir Girjs Shankar Bajpai! I am unable to follow the somewhat subtle
distinetion of my Honourable friend; the practical effect in each case was
the same. What my Honourable friend might say is;* You did not
actully proceed to the extent of notifying in the Gazette of India that the
regulations of the Bemares Hindu University were annulled by reason
of the fact that they were ultra vires. Perfectly true, we did not do that,
but, in effect, the equality of treatment as between the University of
Benares and the University of Aligarh has been maintained. My
Honourable friend asked a question, why was it that once this difference
had been detected between the two and once the Benares and the Aligarh
Universities authorities had brought to the notice of the Government of
India the desirability of extending the scope of affiliation—why was it that
the Government did not bring forward themselves the amending Bill
which has now been placed before the House by Sir Ziauddin Ahmad?
}‘he answer is to be found in the historical surveyv of the evolution of educa-
ional theory which he himself gave. He said that up to a certain date,
namely, 1911 the model of the London University, which is an University
of the affiliating and examining type, was in favour. Then after 1911,
the pendulum began to swing the other wav in favour of the residential
and teaching type. Bubsequently Lord Haldane, with regard to Cardiff,
went into the whoie question of the functions of a university and his
opinion swung back in favour of the university of the other model. The
point is that where educational doctors have differed and differed funda-
mentally, and I think, my Honourable friend will be the verv first to
ndmit that even today at anv rate in India—I am not speaking of educa-
tional opinion in England —there are strong differences of opinion as to
whether a university should be a residential and teaching institution or
whether it should also have its finctions extended to permit of affiliation
f{or purposes of examination. In any case, it is still, as far as I know, the
authoritative opinion in this country that, whether a university is an ex-
amining institution or it is a residential and teaching institution, its activity
should be limited to higher education and should not embrace school educa-
tion. That is the position. However, I do not wish to be dogmatic about
that. My Honourable friend, 8ir Ziauddin Ahmad, has now put forward

the view that the functions of the University of Allgarh should be extended
to include . . . . . .

An Honourable ltolnbu You have told us the theory. What is the
practice?

Sir Girja Shankar Bajpal: At present, the University of ‘Aligarh cen
mlv recognise schoo]n in the Aligarh District. That. is the prnct.tce

An Honourable Member: What about Benares.



THE ALIGARH MUBLIM UNIVBRSITY (AMENDMENT) BILL N

Sir Girja Shankar Bajpai: Benares can recognise. scheols in:Bemares
and Aligarh can recognise schools in Aligarh. That is the position and the
proposition now is that the Act should be amended so as to enable the
University of Aligarh—and, doubtless, if we make that amendment with
regard to Aligarh, a similar proposition would come forward from Benares—
the proposition now is that the Act should be amended so as to extend the
privilege of affiliation to schools outside Aligarh. Now, as I ssid, I do
not wish to dogmatise on the question of educational theory. All I should
like to bring to the attention of the House is that there are two questions
of fundamental importance. The first is the question of control. You say
that you want authority to affiliate institutions for purposes of examina-
tion but it is pretty certain that if you do that with regard to schools
outside the territorial scope of Aligarh, then in that case, another examin-
ing authority which is the High School or Intermediate Examination Board
may say; ‘You cannot run simultaneously candidates for one examination
snd the other examination. You must belong either to one system or
to the other’. Therefore, the University authorities themselves will have
to consider the question of a controlling and inspecting authority with
regard to those schools which are outside Aligarh, and which mayv seek the
privilege of affiliation with the University of Aligarh. That is a point
which I submit deserves consideration and cannot be disposed of summarily
by us here in ‘his House. That is one reason why I suggest that the
Bill, which my Honourable friend has put forward, should be circulated
for the purpose of eliciting opinion. That is the question of control. Then
zrises the question of juridiction. You give authoritv to this university
to recognise schools not merely in Aligarh district, not merely even in the
United Provinces. That is not- the suggestion. The suggestion is that
you give awthority to recognise schools all over India. T am not suggesting
for & moment that T have come to a definite opinion at this stage as to
whether this is right or this is wrong, but what vou have to take into
account is the reaction of those authorities in the provinces who are at the
present moment in charge of intermediate and high school examinations.
It seems only fair that they should have the opportunitv of expressing their
opinions on the question of jurisdiction as well. Those are the main
reasons whv I have suggested for the consideration of the House the ulter-
native or the amending motion.

And, now, before I conclude, let me say this. On the question of
educatignal theory, I do not dogmatise. On the question of the reaction
of the provinces, I do not presume to prophesy. All I can tell the House
is this—that we shall when circulating this Bill for the purpose of eliciting
opinions therson—or rather when we have the authority of this House
for circulating the Bill,—simultaneously we shall tell the Provincial Gov-
emments that the opportunity should be taken to comsult not merely
educational institutions generally but in particular denominational institu-
ticne—I am talking of Muslim institutions—because they may wish to put
forward their own point of view. I hope, Sir, that as a result of the
alternative which I am now commending to the House and the considera-
tion of the opinions that will be received, we shall evolve a solution which
will be satisfactory to all concerned. My Honourable friend has had a
career of long and honourable association with the Aligarh University and
I. think the House as a whole would share the opinion that that long
cgreer mayv be enriched by further achievement on behalf of that Univer.

* gity. But equally, T submit, that if you want that achievement to be
for the benefit of the University, then make haste but make haste slowly.
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: uerd.'r'ndnnt (The Honourable Sir Abdur Rahim): Amendment
moved:

“That the Bill be circulated for the purpose of eliciting opinion thereon by 3lst
July, 1940.”

The discussion will now go on both on the original motion and the
amendment.

Mr, M. 8. Aney (Berar: Non-Muhammadan): The Honourable the
Mover of this motion himself has accepted the amendment which has been
moved by my Honourable friend, Sir G. 8. Bajpai. We were treated by
the Honourable the Mover of this motion to a very learned discourse on
the origin of universities in the West and their gradual development
through various vicissitudes and the ideals of education through which
the Universities in India have gone. He also gave us a history of the
Aligarh University from its inception to the present day and he has cer-
tainly brought out for the consideration of this House two very prominent
points. One point is this. According to him the handicap which exists
as reyards affiliation of schools outside the Aligarh district is due to a
misapprehension of the law or, if the law does permit it, misapprehension
of the ideals and objects which the founders of the Aligarh University had
in mind. He also accused the Government of breach of faith in this
sense that they were given to understand that the power which he is
claiming now was already there but, on account of certain rigid interpreta-
tion cf that section, it was later on ruled that the power was taken away.
That is one of the grounds on which he has claimed that thing. That
thing to my mind 18 a ground of very small importance. The really
important question which the House will have to consider, after receiving
the opinions of those who are qualified and competent to give opinions on
matters of this kind, will be whether we are to keep the Aligarh University
or for the matter of that the Benares University within the conception of a
strictly residential university or not. The point that has been raised is of
very great impcrtance, a question on which, like my friend, Sir G. 8.
Bajpai, it would be premature for me to pronounce any definite opinion
today. But it would be also premature for me to commit myself to any
view propounded by my Honourable friend, Dr. Ziauddin. We have not
been given any idea by the Honourable the Mover of this Resolution as to
what is the handicap which he is feeling in not having that particular
privilege of affiliating schools outside the university and how the concep-
tion of a residential university which was mainly placed before the public
by those who framed the Aligarh University Act is incapable of fulfilling
that ideal because of the handicap which according to him is there; or is
he agsin quite satisfied that those ideals oan be faithfully worked up to
even by ullowing the promiscuous affiliation of schools outside the territorial
jurisdiction of the Aligarh University? These are the points which arise.
8ir, there are only two universities in this country at present where the
idea of u strict residential university is being statutorily enforced and
worked up to, and when, after the experience, say from 1917 to this day,
it is found necessary that a residential university requires the affiliation of
schools outside its territorial jurisdiction which is fixed there, we think that
there is something which according to them is wanting and that the experi-
ment of a residential university probably is not coming up to the expecta- .
tion ;which they may have had in iheir mind. We shal] require to be
satisfied with much more detail in these matters before we can come to
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any conclusion. Therefore, I believe that for the present the circulation
motion which has been moved by my Honourable friend, Sir Girja Shankar
Bajpai, is the proper one and it was very wise and good of my Honourable
frien8, Dr. Sir Ziauddin Ahmad, to have accepted that. We shall then
have important, relisble material to go upon before coming to a conclusion
lBater on. With these words I support the motion moved by 8ir G. 8.
ajpai.

Mr. N. M. Joshi: Mr. President, my Honourable friend, Mr. Aney, has
stated that what the Bill of my Honourable friend, Dr. Sir Ziauddin
Ahmad, seeks to do is to extend the power of affiliation of the university
&nd to turn the university from a residential to an affiliated one. Before
we ugree to the principle of extending the influence of a communal univer-
sity, the House should consider very carefully whether these communal
univerrities of Aligarh and Benares have done any good to the Indian com-
munity and to the country, and if they have not done any good, then
the House must come to the conclusion that there should be no extension
of their s:_:lope in any way. 8Sir, I hold that these communal universities
are an evil,

An Honourable Member: What about communal schools?

Mr. N. M. Joshi: They do not do any good. We want the Indian
people to be moulded into one, we want the country and the nation to be
one body and not divided into Hindus and Muslims. If that is so, if that
is our ideal, we are doing a wrong thing in separating and.segregating
the Hindu and the Muslim young men for their educational purposes. We
are already separated by our customs and by various other things and
by asking voung men to go to communal universities we are adding to the
alren.rziy existing difficulties which separate and segregate these two com-
munities. R

Bhai Parma Nand (West Punjab: Non-Muhammadan): You are too
late now.

Mr. N. M. Joshi: But I am not too late to prevent the evil growing.
I may not succeed in disestablishing the Aligarh and the Benares univer-
sities but I may certainly succeed if, after consideration, we find that we
have made a mistake in establishing the Aligarh and the Benares univer-
sities . . . . -

Dr. Bir Ziauddin Ahmad: Then move a Resolution that all institutions
should be State institutions. ! '

Mr. N. M. Joshi: T am sure my Honourable friend, Sir Ziauddin Ahmad,
knows that it is not very difficult to move Resolutions but, unfortunately,
I am not very lucky in the ballot. I have already got a Resolution dbout
geamen. There is nothing communal which ean be given to Muslim young
men and Hindu young men in communal universities. If a university is
intended to teach mathematics, chemistry or astronomy, there is mno
Muslim mathematics and there is no Hindu mathematies. I think' the
subjects which are taught in the universities are not such that there:m
anything' special to be taught by a Muslim university or by a Hindu
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university. These universities have not taught anyvthing different. What
they have dane is to teach these young men that they are Muslims, differ-
ent from Hindus, that there is nothing common between the two, and
they have taught the Hindus similarly that the Muslims are not their
brethren, they are not their countrymen but that they are different races.
I think that is the only thing which is taught by these communal univer-
sities. I think that if there is any communal bitterness..in -this.country,
‘it is the existence of these two universities which to some extent are
reéponsible. (‘‘Question, question.’”) I do not say, Mr. President, that
these universities are the only bodies which create bitterness. There are
various other citcumstances which create bitterness between dus and
Muglims. If we do not want any bitterness, if we want Hindus and
Lh me to live in this country as brethren and as one -nation, as one
people, then let us try to eliminate all these circumstances which divide
them, which separate them, which segregate them

Mr. Muhammad Ashar All (Lucknow and Fyzabad Divisions: Muham-
madan Rural): I rise to a point of order. The speech which my friend is
now making on the floor of the House has nothing to do with this Bill.

Mr. President (The Honourable Sir Abdur Rahim): His argument is
that the Bill seeke to extend the scope of this University and he is
opposed to that because he thinks that these universities are communal.

‘M. Muliwemad Aghar Ali: But, Sir
Me. President (The Honourable Sir Abdur Rahim): Order, order.

Mr. N. M. Joshi: Well, Sir, if there are people who hold different
views, they are entitled to speak and I feel that if these universities have
done any 'goud. they should at least teach a little toleration to the people
who stunhd for these universities. I am afraid if the interest ‘which my
Honourable friend tokes in the Aligarh University does not enable him
to listen to a speech which examines the function and the idea underlying
the establishment of the Aligarh University, I think he has mot taken
ptoper interest in that university. I feel. Mr. President, that it is wrong
‘tc extend the sphere of these universities because, in my view, these
universities have done an evil; they have segregated and separated the
Hindu and the Muslim vouths and I hold that to some extent at least,
it may be to a very small extent, the bitterness which exists between
Hindus and Muslims is due to this act of sepatation which.we have done
and which the Legislature has done. I think, Bir,—although we cannot
disestablish these universities—we should not at any rate extend the
sphere of jurisdiction of these two universities. o
. Msulvi Mubhammad Abdul Ghani (Tirhut Division: Muhammadan):
Sir, it ia very strange that a friend of mine, the Honourable Mr. Joshi,
hos said that the Aligarh University and the Benares University are com-
munal universities, By putting the name of Muslim and Hindu, the
ihstitutions cannot become communal. What they are” doing is required
to be seen. He has just said, what has the Aligarh University done to
Juatity its extension? Let me point out to him that the Aligarh Universiby
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has set an example in the teaching of geography. There is ngt a single
university in the whole of India which has developed the teaching of
geography in that way. The Benares University has specialised in the
teaching of electrical engineering. My friend may be ignorant of these
facts. The fact is that,the Muslims are being taught at Benares and the
Hindus sre being taught at Aligarh. The Punjab Sikhs are to be found
in large numbers in the, Aligarh University in its Law college. They hre
being benefited by the better method of law teaching at Aligarh. By
simply naming a& University a Muslim University or 8 Hindu University,
they should not be called communal. For the matter of that, Mr. Joshi's
name should not be pronounced as Mr. Joshi and mine as Mr. Abdul
Ghani. Why should we not call the Muslim nation as the Muslim
nation and the Hindu nation as the Hindu nation? Bince 1 came hate, I
had in my mind that the Aligarh University Act should be amended and
the sooner it is done the better, because everywhere the need of afliation
is felt and, as yvou know, Sir, the Muslim nation is u poor nation. It
cannot afford to have their institutions affiliated easily everywhere. In
India, the systern of giving education to the Anglo-Indians and Europeans
is a different one. They bave been given every facility and why should
those facilities be denied to the Muslim nation? I hope the Government
will ask the various bodies and the individusls to give their opinions on
the affilintion of colleges as well because there has been tabled an amend-
ment to that effect. We want the affiliation of celleges as- well as schools

cutside the Aligarh district. With these words I support the motion for
veference of the Bill to the Select Committee.

Lieut.-Colonel 8ir Henry Gidney: Sir, my remarks on this motion will
be very brief. First of all, I must frankly admit that I am a communalist
for certain purposes connected exclusively with my community, and that
I am a nationalist for purposes of national India. That I consider to be
the only position I can occupy in this House and I am not ashamed to
admit it. The motion before the House is one which, I think, demands
the sympathy of every right-minded person. ‘If Gotverninént has allowed
this disparity to exist between the two Universities, whether it goes by the
name of communal or by any other name, I do not see any reason why
it should not be rectified. If there is this disparity and Dr. Sir Ziauddin
.Ahmad has proved it and if, on the other hand, the Education Secrctary
says that these two universities are now on a parity, then I do not see
where the conflict comes in. If this Bill is to be circulated for the indivi-
dusl improvement of the Aligarh University, there is no_doubt that Jater
on another motion will be brought before this House for the same demand
on behalf of the Benares Hindu University. When that comes, the House
will again be subjected to another discussion on it.

Emphasis has been laid in this House on the communal aspect of the
question by my friend, Mr. Joshi. After all, we all know that .the larger
communities in India may be roughly divided into three, the Hindus, the
Muslims and the Ohristians, and none in this House will deny that each
community has its educational foundation based on its religious precepts
and yyou .cannot get away from that fact. That is a fact which even Mr.
Joshi with his ultra cosmopolitan ideas will have to admit. To talk today
about all scheols as belonging to ome group or national, is a thing ﬂmi
will never happen, at least mot in our life time. At the same time,
do think that if the Aligarh University has been prejudiced in tbis way,
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it i8 up to the Government of India to square matters. Might I.add if
the Aligarh University is given an annuity of three lakhs and the Benares
University & similar amount, I feel I can also claim an a_nnulty of three
lakhs for am Agricultural ‘College at the Anglo-Indlan. colony at
McCluskiegunj. The- Educstion Department has been nicknamed a
‘hoteh-potch department’. There seems to be a hotch-potch here
hetween the two Universities which I am sure the Honourable Member
representing the 'Government will certainly rectify. I would, therefore,
Appeal to him to give this matter his very sympathetic consideration. T

know he .will.
) Mr. President (The Honourable 8ir Abdur Rahim): That does not ariso
on this motion. The Honourable Member can seek some other occasion

to make an appeal.
Lieut -Colonel 8ir Henry Gidney: I did not quite follow you, Sir.

Mr. President (The Honourable Sir Abdur Rahim): Any appeusl for
establishing an Agricultural College for any community or communities
does not srise on this motion.

Lieut.-Oolonel 8ir Henry @idney: Thank vou very much, Sir, but I
think you have misunderstood me. I did not ask the Honourable
Member's sympathy regarding an agricultural grant for McCluskiegunj.
T merely hinted at it. I was enlisting his svmpathy regarding the. circula-
tion of this Bill. I do not think you understood me. I did not rnean
that at all and if you think so let me correct myself. What I want to say
is that T do hope the Education Member will deal sympatheticallv with
this matter which has been so ably presented before this House by Dr. Sir
Ziguddin Ahmad.

Mr. Muhammad Ashar Ali: Sir, T do not find there is much difference
between what Dr. Sir Ziauddin Ahmad has said on the floor of the House
and Sir Girja Shankar Bajpai. He has accepted his motion about the
circulation. But the difficulty arises when we consider minutely the
regulations of the Aligarh and the Benares Universities. In the case of
the Benares University, the Government cannot stop such affiliations and
examinations by executive action , . . . ...

8ir Girja Shankar Bajpai: If I may correct my Honourable friend, no
executive authority of Government could override the legally valid power
‘in the University of Benares. What ;we have done reallv is to bring our
practice into conformity with the valid law, which is that Benares may not
recognise & school outside Benares.

Mr, Muhammad Ashar Ali: Today my friend holds that opinion. Tt
is quite possible that if there is another Secretary of the Department, he
may not stop. So, that is the difference between the regulations of the
Benares. Unjversity and those of the Aligarh Universitv. In the case of
Aligarh University, there is no regulation at all, whereas in the case of the
Benares University the Government can stop by executive action. In the
case of the Aligarh University, they cannot affiliate any school at all.
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They cannot get fees from other schools. But in the case of the Benares
University, the Government has to stop always. Why should there be
this anomaly?

With regard to what my friend, Mr. Joshi, has said, my submission is
that it is too late in the day to discuss the establishment of the denomina-
tional University. 8ir, in England I am told there are eight such examining
authorities. There is no confusion there and the examining authorities in
England arrange the examinations very easily. So why should all these
restrictions be imposed in India? However, as the motion for circulation
has been accepted by my Honourable friend, Dr. Sir Ziauddin Ahmad, we
shall wait and see till the opinions are received and this Bill comes again
before the House.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the Bill be circulated for the purpose of eliciting opinion thereon by 3lst
July, 1930.”

The motion was adopted.

The Assembly then adjourned till Eleven of the Clock on Thursday, the
15th February, 1940.
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