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LEGISLATIVE ASSEMBLY 
WedneBday, 14th February, 1940 

The Assembly met in the Asse~bly Chamber of the Council Houee 
at Eleven of the Clock, Mr. President (The Honourable Sir Abdur 
Rahim) in the Chair. 

MEMBER SWORN 

Mr. Cecil James Wingate Lillie, M.L.A., (Government of India: 
Nominated Official). 

STARRED QUESTIONS AND ANSWERS 

(a) ORAL ANSWERS 

PJmsONS BETBBNClDCD FBOlII THE llWOU-TAX DEl'.&BTJIENT, PuN"AB 

70. ·Sardar Set Singh: (a) Will the Honourable the Finanoe 
Member please state how many persons were retrenched in the Punjab 
from the Income-tax Department in 1986 on account of discontinuation 
of taxation on incomes below Rs. 2,0001 

(b) Is it a fact that by circular No. 483, dated the 24th April, 1988, 
the availability of these retrenched clerks was brought to the notice of 
the heads of various Departments by tbe Commissioner of !ncome-taJ:, 
in anticipation that for any recruitments in a like grade the Depart-
ments will consider their claims and experience 1 If so, is it a fact that it 
was left open to them to waive the usual age bar under the Civil Service 
Regulations, Article 51? If so, is it a fact that subordinate appointing 
officers were warned against being "Departmentally minded" and biased 
against the claims of the~e men to priority of consideration and hope was 
expressed that "no section of Government service" would take men of no 
higher ability or qualifications in posts for which these retrenched men 
may be candidates? 

(c) If the reply to parts (a) .and (b) be in the affirmative, will Govern-
ment kindly lay on the table a statement showing (i) tbe names of the 
retrenched persons, with their qualifications, (ii) the names of persoDs 
re-employed, with their age at the time ol' re-appointment, and (iii) the 
names of pel'Bons newly employed since the 24th April, 1986, in the 
Punjab in the Income-tax Department and the reasons for ignoring the 
contents of the above circular No. 488, dated the 24th April, 1986, and the 
claims of the retrenched hands in each case? 

(d) What action do Government pl'opose to take in reapeet of re-
trenched persons who are .still unemployed? 

'ae BlOD01U'&ble SIr 1 .... II1'· ... lIDo: (a)' 96. 
(b) Yes. 

( 333 ) 
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tc) Twenty et e ~~ l~ ~ have. bee~ ~l y e  in the Income-
tax Department, PunJali. 'Government are not aware of the number ra-
E-mployed in other Qffices. The number of newly. employed clerks is 
four. I do not consider it desirable ill the pub lie interest to state the 
names, etc., of the persons retrenched, re-employed and employed in the 
lll~ e t  Department, or to give .the ,reasons for the employme.nt of 
hldNidu&la in each case. 

. (d) Their claims \"ill be duly consid'ered when vacancies occur. 

Bardar Sant Singh: Is it a fact that, wilile the age bar limit was to 
be wllived, some of the retrencbed Dle'n applied for re-employment, and 
thi!; Ilge bar was pleaded as an excuse for not re-employing them? 

~e Bonourable Sir Jeremy Balsm&D: I am. not aware of that. 

Sarclar Bant Singh: Will the Honc·Ul·able Member instruct the autho-
rities in the Punjab not to insist upon this age bar? 

The lIoDourable Sir Jeremy ltaiaman: I have already indicated that 
it was left open to them to waive the usual age bar. 

JIr. Lalchand Kavalrai: May I know from the Honourable Member 
if this retrenchment is going on in other provinces also? ' 

An Bonoura.bie Kember: That does not arise out of this question. 

111". L&lchand Bav&lr&i.: May I know if those people who have been 
retrenched have been kept on the waiting list or if they will be treated 
as new incumbents? 

'.nIe lIoDouiable Sir Jeremy Kalama: Yes, they are on the waiting 
list. 

Dr. 8Ir Z1&ucldbl Ahmad: With reference to the supplementary ques-
tion of my Honou1'8ble friend, is this practioe not only in this particular 
case but elsewhere also-:.namely, that, first, persons are retrenched, then 
they have got to apply for re-employment, an,d when they do apply for 
re.employment, the age bar rules do not permit of their being re-em-
pll'l,ved? This is the pl'8Ctice, and I request the Honourable Member to 
make enquiries so that this grievance may be removed . 

. The BoDour&ble Sir Jere.my It&Isman: When Government speci-
fically stute that certain retrenched men sha.!1 be cqnsidered for re-employ-
meLt irrespective of age, then I have no reason tothirik that the officers 
t.o ""bom such instructiqns are issued do not act accordingly. 

JII' • .LIlchand B'av&lr&l: kay I know from the Honourable Member 
if clerks are retrenched and the nuinber of officers is increased? 

ft. BOII08l'&ble Sir J1nmr p,t'DIan: I shall require notiee of that. 

PBBSONS DETAIN.D Ulmn REGULATION III OJ' 1818. 

'11. *Sardar Sut Ilnp.: ~  sl~ ~e ~ l ~le ,tee Home. Member 
be pleased to state the number of persons detained under Regulation TIl 
of 1818 and the period of detention in eaoh case? 
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(b) Is i.ta, fact ;that a D18morial signed. by very iduential ~ l s of 
the Punjab was submitted to Government for release « the .z..Me.l1arlfjah 
()f N abba? If 80, what action has been taken by GovernJ,Den.j; on _ that 
memorial? '-, I , "/ .':;r:;-l ,-'.,' '" 

The Honourable Sir lteg1nald J[uweU.: <a> Twenty-six. The' periods 
-of (lotent$()n h~  ~t be~s e e  ,'" .. '" (.. ~  ~  

(I» The detention of the ~ llh  bas been ordered in exercise of 
the ~t s  of t4e Crown in its relations ~ t  ~ 8,ta1fs";11 The 
~ t l Government have received no sueh memorial. ... , 

Sardar SantSlngh: May I know if the Honourable Member has made 
.enquiries from the Foreign and Political Department if any such memorial 
was received from the Punjab recently? ? .. 

The Honourable Sir lteglnald lluwell: No; It is not ourbuafuess. 

S&ldar-Sant Singh: May I know whether the continuous detention 
·of the ex-Muhnraja of Nabha will go on for an indefinite period when it 
has gone on already for the last 14 years? 

Till HOD.OUl'able Sir lteg,iDald Ku:wall: I have no' knoWledge 'on the 
subject. 

Sard... Sant SIngb.: Which Department will know about the period 
-of detention? 

XI. Prellcle.t (The Honourable Sir Abdur Rahim): Next queation. 

MEMBERS 01' THlI: ABM:y IN'l!rnu RBSBBVlI: 01' 0n10BBS AlI'D RBTIBBD OI'J'IOJIBS 
OF THE INDIAN MEDICAL SERVICE RECALLED TO INDIA. OWING TO TBB 
OuTBREAK OJ' W A.B ,,' • ~

ft. -Ill. P. :S • .Tames: WiU the Secretary for Defence be pleas,d to 
~  -

(a) how ma.ny (i) members of the Army in India ,Reserve I of 
Officers. and (ii) retired officers of the 'Indian '-Meilica! Ser-
vice, were recalled to India ~  to the outbreak of war; 

(b) how many of the abQve officers obtained employment in ind.i$; 

(c) how many were "returned to the United Kingdom on the 
ground that no suitable employ.ment ~l  b~ ~  for 
them or for any other reason; and .  '  -

(d) what mangements 'have been made for the' pay of those 
officers who were recalled to India but were returned to the 
United Kingdom as not bem,r wanted, or for any other 
reason? ' 

XI. O ••• G. Ogilvie: (a) (i) 24 officers and officers-designate . 
. _ '(ij) 29. .': c" ~ -; 

~~ ~ e .... ~  ~~~  29 ~ ~  ~  
(c) Three I.M.S. officers have so far been returned. 
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(d) They received pay as re-employed officers while employed and, on-
rei.,..., reverted to pension. 

III. 1'. II • .Jame.: With reference to the &nswer to part (b) of the-
qut-stion, what has happened to the other A. 1. R. O. officers who have-
~ t been found employment? 

III. O ... Q. OJll91e: They have reverted to their civil oceupatioll8-
in India pending their being called up i! required. 
Jf.r. r. II • .Jamll: With regard io the answer to part (d) of the ques-

tion, have any arrangements been made in regard to passage allowances-
of those officers who were returned to the United Kingdom as not being 
wanted? ! 

Mr. O ••• Q. OgUv1e: I shall require notice of that. 

Dr. Sir Zl&uddln Ahmad: May I ask if any Indian officer in the ~  .. 
deputed to a province on tenure posts is returned to the medical depart;... 
. ment, will he be taken up again by the Army Department or what will 
happen? 

1Ir. O ••• Q. Ogilvie: I cannot see that that arises from this question. 

1Ir. 1' ••. .Jam.,: Is the Honourable Member aware that there were 
eases of officers who were recalled from the United Kingdom and on .arri-
va! in India told t.o join their dvil occupation while, in fact, they had no. 
civil oooupation? 

JIJ'. O ••• Q. Oenv1.: I am aware of only two such cases to the best·-
,)f my ~e e and belief, and in those, the officers concerned were not-
actually officers of the A. 1. R. O. but wished to become so and in both. 
the cases 1 have in mind they subsequently received commission. 

Dr. Sir Ziauddin.Ahmad: The Defence Secretary said that this ques--
tion does not arise. We are discussing the question of deputation of 
r. M. S. to the civil side and we are discussing in this question, if the-
civil side do not require them, what happens tb those officers? 

Mr. O ••• Q. Oenv1.: The question of the relations of the civil and· 
military departments to the I. M. S. is certainly not covered by this ques-
tion. ~  the Honourable .Member ~ llhes to h ~ .detaUs of any parti--
eulbr Circumstances regardmg reversion from the CIvIl to the military em.-
ployment I shall be happy to give them to him on receiving notice. 

\ 

Mr. 1'. Z • .Tam .. : Will the Honourable Member look into the matter-
of the machinery for the calling up of A. I. R.. O. officers in view of the 
foot that more than three to my knowledge were recalled from England as" 
oBioen of the Reserve and when they ar;ived here they were told-they were 
not officers of the e~ e  but were eIther over-age or did not belong to-
the category under whl('h they were called up? I think there is certainly 
lIomething wrong in the India Office. ,.; 
Mr. O ••. G. Ogllvi.: I should be very happy to make;. the, llnquiries 

which the Honourable Member suggests. I .am. aware that in the hurly 
burly of the firstdaYII of the war some ·people e~ smt out Who were not 
net-ded. ,  , :.-,-: 
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SWirl', Sut B1DP:. May I know if there, is any propoul of. ~ Ialny 
Department to .re.oa.ll, fint; those officen of the I. M. S. who Me employed 
liLt th~ civil department, to ,the army, and the ci\'il department will be' 
oieft in charge of civil medical officers? 

Mr. O. Jr. G. OgllYJe: I cannot see how it arises out of thia queltion. 

Mr. J. D. lIoyle: May I ask who pays, whether it is His Majesty's 
-Government or the Government of India, for the mistakes that were made 
in calling out officers who were then returned to civil life? 

Kr. O. Jr. G. 0lllvil: The Government of India will pay for this re-
call. The amounts at stake considering the magnitude of the numbers 
.and the gravity of the emergency, are not large. ' 

TBAxNING OJ" PILoTS AND Am CBlI:w IN INDIA 

'18. -:Mr. P. Jl. Jame.: Will the Defence Secretary be pleased to 
.tate. : 

(a) whether his attention has been drawn to the statement by the 
Secretary of State for Air in the House of Commons on the 
10th October, with regard to the arrangements made with 
the Dominions for the rapid expansion of the training 
organisation for pilots, observers and ail' gunners required 
first for the considerable enlargement and then for the 
maintenance on the enlarged basis of the air forces of the 
respective countries, this to be combined with the expansion 
of the production of aircraft in the Dominions concerned; 

o(b) if India was asked to co-operate in this scheme, and if she is, 
in fact, co-operating; 

(c) what arrangements are now in force in this country for the 

(d) if 

training of pilots and air crew for the Royal Air Force in 
India and for the Indian Air Force; and 

the personnel so trained in India will be eligible to receive 
the advanced training which, by agreement with the Domi-
nions, is now being given in Canada to personnel from the 
elementary training schools in other parts of the Empire? 

lfr. O. Jr. G. Ogilvie: (a) Government have seen the press report. 

(b) India has not yet been asked to co-operate in this scheme in so far 
.s it affects activities outBide India. Our war effort at the moment is the 
training of officers and airmen to make· deficiencies good in the Air Force 
units in India pluB recruitment and training of officers and airmen for the 
;units of the Indian Air .Force Volunteer Reserve. 

(c) One y ~ Air Force Squadron has been converted into a Flying 
Training Squadron and pilots are being trained there for the Indian Air 

~e Volunteer ;Reserve. A few pilots have gone out of India ~  a Royal 
Air Force Flying Training School, for advanced training. A TechDical 
"'Ii-aining ,School has also been formed at Ambala for training other ranks 
in trades required for the Royal .Air Foree and the Indian Air Force. 
(d) The eXisting facilities in India are being used to provide Doth ele-

mentary and advanced training for the numbers n()W' requirel. .r 
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Mr ••••• '--: With Tegard ,to (d) ~y point is t l he ~ ~ ~  
01 the Iudiaa Air Force in this countrya1'e eligible, to .-em' the· advan0e4 
tr&iJriDg which i. DOW given at the Empire School in Ca.nada' along with 
officers of other Air Forces?' , 

Ill. ,0 ••• G. o,u_: I answered that in pari '(b);' 'I l l l~ h  
not yt"t been asked to co-operate in this scheme". 

1Ir. r .•. lam .. : That is not quite my point. My point is as tOr 
whether officers of the Indian Air Force are eligible to 'receive the training' 
which is open apparently to the air forces of other ~~ s at this ad-
vanced training centre. '  .  . 

Mr. O. M. G. Ogilvie: I am still quite unable to grasp what the Ron'· 
ourable Member's differentiation is. I>i1ots of the Indian Air Force are 
eligible to receive any kind of advanMd training and they' do rereive it. 
The point is that we have not yet been asked to send in any of them to 
the Empire Training School in Canada. 

JIlt. 1' ••• l&mel: Does not the Honourable Member think that at 
tLe present stage of the air defences of this country, officers of the Indian 
Air Force should receive the advanced training which is given at the Em-
pire School. 

Kr. O. M. G. OgilVle: Again I think there is a misunderstanding. 
There is no particular kind of advanced training given at the Empire 
School and the pilots we have are receiving equully good training with the 
Air Foree Squadron here and the Royal Air Force Flying  Training School. 
Thert" is no difference in the training whatever. 

lI(r. M. S. Aney: Am I right in understanding that the pilots trained 
in India have the same kind of training as the pilots trained at the training 
centre in Canada? 

Kr. O. M. Q. Ogilvie: Yes. 

)II. K. S. bey: They are eligible for holding the same kind of offi-
ces in the Air Force l' 

Ill. ;0. M. G. Olllvte: l!:ntirely. 
, 

APPOINTJIDT OJ' MuOB J. ,R. RILJDY laVING AS ExJlCUTIVJI O:rnOD OJ' 'l'JIJI' 
PB8BAWAB CAlTTONJIDT 

74. ·Sar4ar Sant SlIlgh: (a) Will the Defence, Secretary be pleased t(),· 
state, whether it is 8 fact that one Major J. It. Rite'y Irving woo '\Jiraa a 
CBntonment Magistrate in the past, has been appointed Executive Officer-
of Peshawar Cantonment?' , 

~  1a it a fact that this officer retired ,fr.om Bervice' and' has b~e e
appointed on contract?· , . 
(c) Is it a ,fact that he is drawingmor.e than Rs. li!OO u.s paiY which 

is tbe ~  in the case of Executive e~  If so, wby? 

Mr. O. ~ G. Oguvte: (a) Yes. 



" 

(b) .The ansW8l' to thlt first ~ t  of ~e question. i,s, in ~ ~t e  
A l e ~ s the second; part,the;o$C8l' wa&appoint.ed e~e  of the. 
Cantonment Executive Offioers· Service under Rule ~  the Cantonment 
Executive Officers Service Rules, 1987, a copy of which is in the Libral1 
of the HOqH. 

(c) He is drawing Rs. 700 per mensem which ill the maXimum selee.· 
tion grade pay. 

Sudar SaDt .blgh: May I know why a retired officer ~  employed 
and why not a new man in these days of unemrloyment.? 

Mr. O ••• G. OgilVie: He was not employed in the new Cantonment&. 
Service constituted in 1988, as he was considered suitable for the duties. 
of an executive offioer rather than those of 1\ supervisor of military lands. 

Sardar Sant Singh; My point is different. Could not a fresh man be 
appointed instead' of a retired man? 

Kr. O ••• G. Ogilvie: The point is that he was notli>retired in the 
ordinary way. He was doing his service quite satisfactorily and it 'f/811 
decided to retain him as aD executive officer. He would not nonnally 
have retired but for the re-organisation. 

Sardar 8ant 8iqh: . In answer to (b), the Honourable Member said 
that the answer is in the affirmative. If he has retired from service, may 
J know why no other suitable man was found to fiJI this p<?st? 

Mr. O.K. G. Ogtlvte: The point is that the retirement was not • 
Dormal retirement. The Honourable Member will doubtless recollect that 
the Cautonmentl'; Service WflS re-constituted in 1938. All the regular 
officers of the old Cantonment Fier"ice were retained in service where it was 
possible to do so but a certain number had to be retrenched as the numbers 
were reduced and for one of those retrenched, a post of executive officer, 
for which he was very well suited, was found and very properly fauna. , . 

Sardar Sant Singh: What was thp pension given to this gentleman 
on his retirement? ' 

Mr. O ••• G. Qlilvle: I must ask for notice of that. 

ELECTION RULES m CANTONMENTS 

'16. *Sardar Sut Singh: (a) Will the Defence Secretary be pleased 
to state whether it is a fact that separat" election rules exist for different 
cantonments and differerit sets of cantonmentB situa.ted in the various 
provinces? 
(b) Is it a fact that in none of these rules there IS a provision for t.he 

system of coloured boxes? 
(c) IB}t a ~ ~ that the conduct of ele t ~  hearing of objections, 

and elect10n petIt10ns have been left to the Mlhtary Officera to be 
appointed by the Officer Commanding the stations? 
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.. ~  II it allO a faotthat the e~  of the Magistrates with regard to 
electIons to Oalltonment Boards have been withdrawn by the Govern· 
ment of India by amendments df those rulei? 

(e) Have the Government received any representation from the All. 
India Cantonments Auociation on the subject? What steps do Govern. 
ment propose to take in the matter? 

Mr. O. M. Q. 0lilvi.: (a) There are separate Electoral ~el for 
Cantonments jn difterent Provinces, Indian States and A~ ste e  
Areas. 

(b) Yes. 

(c) The elections in Cantonments are conducted by the Presidents of 
the ~ t e t Boards or where a Board has not been constituted by the 
Officers Commanding the Station, who have powers to entrust their duties 
to any person who need not necessarily be a military officer. 

(d) Yes. 

(e) The AlI.India Cantonments Association forwarded to the Govern· 
ment of India a representation from certain residents of Allahabad Can-
tonment on the question of introducing the coloured box system, and this 
ill now under the consideration of Government. 

BY •• LA.W8 PBOBIBlTING THE LETTING OUT OF OuT-ROUSES OF BUNGALOW8 
IN TJIB MEERUT CANTONMENT 

78. *Sardar Sut Singh: (a) Will the Defence Secretary be pleased to 
state whether it is a fact that the Meerut Cantonment Board has recently 
framed bye-laws prohibiting, except with the sanction of the Cantonment 
Board, the letting out of out-houses of bungalows in the Meerut 
Cantonment to persons other- than the domestic servants of the 
l!¥Iigalows and requiring them to send the names of the occupiers of 
such out-houses to the Executive Officer? 

(b) Undtlr what provision of law the Cantonment Board has framed 
such bye-laws? ~ 

(c) Is it a fact that the proposal to frame bye-laws emanated from the 
Eastern Command, who compelled the Board to frame such bye-laws? 
What steps do Government propose to take in the matter? 

JIr.O. ]I. G. OgUvie: (a) The bye-law prohibits the occupation of 
servants quarters or out-hollses attached to vacant bungalows by other 
than the mari, sweeper Rnd chowkidar of the bungaJow and their families 
and requires the names of the above to be sent to the Executive Officer. 
It also requires the sanction of the Board to be obtained by a tenant of 
an occupied bungalow before leasing out-houses which are in excess of his 
own requirements. 

(b) Clause (S8) of section 282 of the Cantonments Act, 1924:. 
; , 

(c)-The answer to the first part is in the negative and to the second 
part·none. . 



STABaBD "QtnIII'l'ION8 AND AN8WBII.S 

bOOJl9li11lBNOilS AD m..Gl1LABlTIII8 01' TIm WOBKm'G 01' 'J.'JUD ~  
TAX DllPABTlfBrr m. Snm 

71. ·Mr. Lalchand Jl'avalral: (to' Has the attention of the Honourable 
the ~ e Member been drawn 'to the editorjal of the Daily Gazette. 
KarachI, da.ted Wednesday, th6 4th October. 1989, showing the incon-
veniences Bnd irregularities of tbe working of the Illcome·tu Department 
in Sind, if so, what action have Government taken in connection there-
with? 

_ (b) .Have Government made any rules or orders which take into con-
81deratlOn the convenience of persone; in the nioilussil who are not able to 
keep regular accounts and cannot engage the services of an accountant, in 
the matter of furnishing the return of their income to the Income-tax 
Officers? If so, what? 

(c) ~ ~ Government P.'lRde ~ orders for prvduction of account books 
of forelgn lUcome of foreign tmders? Axe they allowed'.to prepare and 
~~ e a certified copy of the balance sheets from foreign authorities and 
IS It accepted by the Income-tax Officers in India; if not, why not? 

The KoDourable Sir Jeremy Ballman: A report has been called for 
and a reply will be laid on the table of the House in due course. 

Kr. Lalchand Jl'avalrai: In view of the fact that in the mofussil, 
there are no accountants or other qualified men who may appear as re-
presentatives of the assessees, will the Honourable Member make rules 
prescribing lesser qualifications for those who live in the mofussil for the 
help of the assessees? ' 

'!'he Honourable Sir Jeremy ltaiIman: The question of the actual ad-
ministration of the Act in matters of this kind is one within the disoretion 
of the Commissioners and, until I get a report from the Commissioner on 
this subject I canont really say what the position on this point is. 

Mr. Lalchand Iiavalra!: My point is this. Rules have now been 
framed by the Central Board-of Revenue prescribing celltain qualifications 
for the persons who help theassessees before the. Income-ta% 
Officers. 'l'he qllalifications prescribed are very high. They must pass 
eXRlliinntions frolll England or pass an accountant's eXBmination. \Vhat 
I want is that for the convenience of the assessees in the rnofussil,:the 
rules should be modified, so as to make it ellsy for toe assesseea to take 
advantage of the help that is available. 

fte Honourable BU .Jentmy Ballman: The rules, were published for 
criticism and are intended to carry out the ~es of the Act. loan-
not, I am afraid. hold out any hope to the Honourable Member that we 
should be prepared-to lower the standard. 

Mr. Lalchand Jl'avalral: May I therefore inquire from the Honour-
able Member if he will ask the Commissioner to consider this queetion and 
make a report to the Honourable Member so that he will be in a positiOJl 
to ask the Central Board of Revenue to amend the rules? 

~ HODourabJe SJr .JlNm), Blllmaa: The Honourable Member'. 
question has already been sent to the Commissioner for a report on' the 



[14TH Fu. 1940 

s~ Qf aft.wrs ,in ~  and I, ~ e 110. doubt that if: b. feel. taat eDJ'" ' 
thing is called for of that. nature. hewil!. dNw tbeattention of the Board 
to it ' ... 

Lo'l"QBY TrOXBT8 ISSUED nOli GOA 

T8. ·:8l1at Parma Iflnd: (a) Will the Honourable the Home Member be 
plused to I>tate whether Governmei1t are aware that although the system 
of lotteries is ·not permitted by III\\" in British India the ipttery tickets 
issued from Goa are sold in cities, towns and even villages of India nnel 
that accordingly nearly a crore of rupees are exported to Goa from India? 

(b, Are Gov,enlment prepared to devise some means in order to stop 
this drain from India? 

'!'he Bonourable Sir Reginald Kowell: (a) Government are aware of 
the ppc*ice referred to. but have no information as to the extent of the 
evi't 

lb) Government have already taken steps in this direction, Imparta-
tion into British India through the post of circulars relating to lottenea 
is prohibited under the existing rules of the Post Office, The Govemment 
of India have no power to stop lotteries in Goa, 

xl. LalclaaDd l(avalr&l: May I inquire from the Honourable Mem'-
be ~ in view of the fact that those lotteries in some places are being COIl-
sidered as legalised und in SOllie places in India they ·ara considered •• 
being not le~ l se l and t here is rather a propaganoa that certain lotteries, 
~ b they are not authorised. are going on in India, whether, in order 
to.clluify all this, he will issue a circular to show which of the lotteriea 
ue ~h se  and which are not authorised, and whether the Goa lotter-
ies are authorised or not, so that people may come to know which lotteries 
are authorised and which are not? , 

~  Honourable Sir Bepna14 J(ax",eU: The administration of section 
294 of .the Indian Penal Code now rests with the Provincial Governments, 

Mr. Lalch&Dd lfavalr&l: Will the Honourable Member therefore ask 
the Provincial Govemments to take some steps because in this case the 
public are being misguided .  .  .  ,  . 

JII.l'Jutdellt (The HonourableEU.Abdur Rahim): The ,HonQ12l1'ble 
Member need not make a speech. 

Kr. Lalchand .aYalral: May I ask the Honourable Member if lle 
will ask the Provincial Governments .  .  .  •  . 

"!'lIe z-c,ai&ble • :a.e1iDAld Jlazwell: The Government of India have 
no power to interfere with the Pl'OVincial Governments on that subjec.t. 
but I am not aware that a large number· of lotteries are beingaut.horiseG 
under section 294-A of the Indian Penal Code. That section makes any 
lotWy oarried on locally &11 offenceunliasthe lottery ha heeD wtMlised 
by the ~ e t  
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1Ir., ~ l l ~  .Will the Honoufable. Member take it from 
me th ~  t~ ~  ~e lotterie. a.r8 authorised :and 6088 people are not 
hems ~ ~ &Rd' ,yery rightly, but under that cloak. others are being 
saved. Therefore. I am asking ...... 

. 1Ir. ~ lt ('J,'he Jtonourable Sir Abdur Rahim): The Honourable 
e be~ s giving his opinIOn and making a speech. Next question. 

RETBEN"ClDONT OJ' A CANTOlOIlnn' BOABD EMl'LOYEE 

79 ...... Parma .and: (a) Will the Defence Secretary be pleased 
to state whether rule 8 (I-E.) of the Cantonment Fund Sen-ants Rules, 
1987, authorises the Cantonment Board to retrench an employee, other-
wise ·tban' in pursuance of " reduction 'or revision of the establishment?' 
(b)' 'Is 'any principle kept in view when applying the above reviSion?' 

1Ir. O ••• G. Ogilvie: (li) No. 

(b) Yes, economy and efficiency. 

BbrParm.lfand: May I ask if Government are prepared to reeeive 
representations from people for considHat,ion of their case, and. if 110, 
may I give an instance? 

t 

Kr. O .•• O. Ogilvie: The Government Ilre always prepared to con .. 
sid-er e ese t~t s  

Bhat Parma lfaneL: Is the Honourable Member aware that in the. 
Cantonment Board of ~l lt  a teaeher intbe ~ t e t School. ''W8S 
retrenched! without any reason being given, ond when he sent a ~ l 
to the Government, no consideration was paid to it? 

.*. ,0 •.•• \ G. 0111"": I "'lou).d draw the bl~ e~be  atten-
tion to the fact that the consideration of a memorial does not necessarily 
mean its aooeptaD.Ce. 

, .. 

LEVY OF TAXES ON PRoFESSIONS, ETC., IN THE MADRAS PRESIDENCY 

80; '!IlIr. P. •. .Tame.: Will the Honol,lrable the Finance' Member be 
ple'ased to state:" ..' . '. 

:  I  ' (a), b~the  the Govemment of India were consulted ~s to the terms 
of the Government of India and Burma (Miscellaneous 
Amendment) Bill h ~h was recently discussed 'in the British 

l e~t ; 
(b), .whether, in ,particulaJ.'. the Government of lDdia were consulted 
, ~ 'lrith e~  ··to clause 2 of 'bhat Bill which makes olear the 

distinction h ~h PRrIiamimt . intended should be drawu. 
between taxes on ince-me on the one hand and taxes on pro-
~~ s  tradp.s, calJjngs 8lld ..,n.a;yment&,'OD· ~  other; 

(c) whether the Government of ~ ~ 'cOhaulted th~ Madras GOv-
.. e e t~s ~h  es ~~b l ty of applyins the. maxi:qlUm pro-

•  I vJ4ed in', ~h~s le ~e WIth respect .. to t~lles ~ l ess ls  
. trades; callings ana employments to ~ht l  eXIsting profe8S1oD 
tax levied in the ~ Presidency. and if not, why' not; . 
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(d) whether the Govertl1nent:. of India are :/nrate';that:lthe-'Drbfesmon 
tax leviecl by4he Madras City; District l tt ~ l t e  rand! 
~ l Boards Acts in, thE: M adraa Pretiident'!y· ~ baed upon . 
Income Rnd hRs an incidence, which is in SomE! eaes' equiva-
lent to a ten per cent. surcharge upon income-tax; and 

, . ' 
(e) whet,her, in view of the desirability, of' uniformity 'throughout 

British India in this matter. the Government o£'"Iildia ~ 

pose to consult the Madras Government 88 to the desirability 
of introducing the necessary legislation in pursuance' ,of the 
provisions of section 148 (2) of the Government of Iildia. Act, 
1935? 

"ae BoIlourable Sir Jeremy :aaiama.n: (a) and (b). The Government 
of India were consulted in regard to the terms of the India and Burma 
(Mf8eeUaneous Amendments) Bill except in regard to clause 2. 

(c) Does not arise. 

(d) Yes. 

(e) The Government of India do not propose to take any t t ~ in 
the matter. 

Mr. W ••• Jamel: Do I understanci that the answer to part (e) of my 
~ est  means that the Government of India have at present no views 
on the subject, but are prepared to consider views if the Madras Govern-
ment take the initiative? 

".l'be Honourable Sir Jeremy RalIman: I have answered the question 
put down by the Honourable Member; I cannot say anything more. 

Mr. W. :I. lamea: Surely I am entitled to get an, answer to a supple-
mentary question and I want the Honourable Member to make it' quite 
clear as to whether the Government of India have any views on the matter 
themselves at present, or whether they are prepared "to leave it to the ini· 
tiative of the Madras Government? 

fte lloDourabJ.e Sir Jeremy RalIman: The question is really hy ~the

tical. What the Honourable Member asks me to say is this: "if the 
Madras Government should approach the Government with a proposal, 
will the Government of India be yrepal'ed to consiaer it favourably 1" But 
that is hypothetical. 

JIr. W. :I. lamel: Are the Government of India aware of any special 
reaaoDs why they were not consulted by the British Government with re-
gard to, the terms of clause 2 af the Bill in so far as that ,particular clause 
dected tberevenues of the Pro'riD.ces? 

ftllIOaourable 'Sir Jerem,. ....... an: No, Sir; I cannot indicate any 
~ l  ~  why th~t should be so. . . 

Mr. Jo. :I. Jain .. ~ Am I to ~ st th t ,rio,COn!lwtation w\latao. 
ever took place between His Majesty 's e ~t ~  the Government 
of .India with regard ~ clause 2 of ,that 13m?" 
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ftt -r.-1U· 8Ir ' .. my Ba'-U: I ha"e already gi"en 'the anawer 
$p that poiD '0 ' , 

Ill. .. S. .&D.,: Did not the Government bring this matter promi. 
nently to the notice of His Majesty's Government for the aa'ke 'of ha'ViDg 
lome kind of amendment to this Government of India Act? Is not the 
amendment to that Act being made by Parliament on some . kind of repre-
sentation made by the Government of India in this matter? 

fte Honourable Sir .T .. my ltaIsmm: It was not really a matter 
which came to the Govelonment of India as such. The Honourable Mem-
ber will remember that what happened is that B Provincial Bill was enact-
ed; it was, before.the Governor for assent; and it did not concern the-
Government of India as such. 

Xl. 'F. 1: • .Tamil: May I take it that the Governor General was con-
~ llte  ' 

fte Bonourable SIr Jeremy Bllamau: The Honourable Member is: 
at libmy to infer that. 

Mr. If .•. J08h1: May I ask whether the Government of India will 
state what their policy is as regards consulting public opinion in Indiare· 
garding cbanges which are being made in the. Government of India Act. 

The JIorDourable Sir JerfllDY Ratama.n: That is a very wide, genetal 
question. It is not a point of policy. 

Mr .•.•. Joabi: May I ask whether the Government of India do 
not accept the principle that the public in India is interested in changes 
in the (lovernment of India Act and whether they propose. to nonsuIt. 
public opinion in India, and in what way? 

The Honourable Sir .Teremy Balsman: The state of public opinion in 
India on points which arise in connection with the Government of India. 
Act is certainly taken into consideration. 

Mr .•••• 1oIbi: Mav I ask whether the Government of India will 
('on sider the question of consulting tht> Indian Legislature regarding the-
changes which are being made in the Government of India Act? 

'i'he JloDourable Sir .Teremy .11_an: Questions concerning the· 
amendment of the Government of India Act are questions finally for 
Parliament. 

Xr ••• X • .T0Bh1: May I ask whether the changes in the Government>, 
of India Act are not primarily for the public in India? 

Dr. ~ Ah  May I 8sk if the Government of India are 
aware of 'Very ,great diBsatiAfaction' that is now being felt in the provinoes 
on account of this double taxation of the same income, the Government 
, of. India.' ehargitalt i ineome-tax in one ~ e Itnd: ',the province&' cblLrging-
another ta.x 'ontha, same income under a different name? Are the Go,,·, 
erment of, India aware of it:? 
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, ,.ft. aClB01lfallh·Sir hI.my .... d: :-;'1"'Ws s ~ '6bf take 
it from the' Honourable Member that there is considerabie ~l l  ,i tltat 
point. 
_; I. i I ... 'I, ,  : ;  . :.: ~ • ~~ ~t  l~ 

::' '., JIr;' ,Sir ztaucYiB .1Ipad: If the Government of India :agree that there 
jS ~ t s t  then h ~  'the Government 'of India ~ to rtI-
mo-re It? ' . '  "  ' , " \'.' I  '  • 

, , 
",f'-' " I  , 

, , 

lIr. President ('The Honourable Sir Abdur Rahim): The llolloyrable 
Jf'8lDber is asking for opinion. . .'. r, .. ~  ~  ": ~  'l;. 

, Dr •. Sh' ZlaUddbi.,Abmad: I am asking the Boriourable the 'Finanee 
.Member whether the Government of India have ,tiken any action in this 
matter. Have they. for instance. represented this view to the 'Parliament 
to make the necessary h ~es in the Government ~  A~t  W35?' 

r' r' .' ~ 

The HoDoarab1e Sir Jeremy llaIBman: The position is that there was 
no uniformity as between provinces prior to the amending Bi!l Q",_t of 
whioolihil question arises or e e ~  to 'the passing of 'the GOvetlmnent 
of India Act. The amending Bill merely retains the state of affairs which 
had long been in existence and it is subject to power of alteration, ~y the 
FedenJ. Legislature 'on the lines of the provi9ions e b ~  'm '!tection 
143(2) of the Act. . 
'. 

1Ir. P. K • .Jam .. : May I ask, Sir, one final s l~ e t y question? 
May I 8akwhether the Government .. -of IMia' will giW ~ t b to 
the advisability of introducing legislation with a view to obtaining unlform-
it.,. in the matter throughout the provinces, a8 it is within the ,purview of 
-thilf<IAgislature 80 to do?: ~  ,.'; > 

'1"IIe JIaIloarable SIr 3erem, :R.atamaD: If the :Govel'ilmetlt bf India feel 
that there i8 a widespread demand for that, they Would certainly be pre-
pared to examine the question. 

. ..... ; -: ~  t" 

81. -Dr. Sir Zlauddin Ahmad: Sir, I do not propose 'to ask' question 
N.o. 81 as the le~l t  on this Itubject hilS alr-eady. ~ imtodvced.'since 
_lae notic.e of questiQn.w8s given. ,/ l 

MILrr.RY FORCES REQUISITIONED BY PROVINCES 
l' ", ~  .;).: .lL .. ~ ~  

a. -Dr. Sir Z1&uddiD. .Ahmad:. (1.\) Will ·the Defence Secretary be le~~e  

1;0 state the number of times military forces were requisitioned by Prp-
~ e  in the calendar year 1939? 

. .' . . .. '..... -~  

(b) Will he please xnention ~h~  dates on ~h h l ~ t y forces ~ e 
'Bcnt and the reasons for the requIsltion?' , 

(oJ' Will Government be pl.nsed to lay on 'th .. table. cop) tL tb ~ les 

~ l  theuae ·of l t ~ forces for maintenance of' law 'and l ~ .: 
~ t 

•• O. II. G. Oatlvtl: (a) and (b). I refer the HonourableM8m.ber 
to my'reply to' his .• tan·elpquestion No. 86 of: 8th inst8ilt and lay ,OD.' the 
table a statement showing the additional ,irifdnnatjoD: nOw ,a*kea for., 
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(0) The statutory authority fOr the use l t ee~ t~  ~~t  
law' and order is the Code of Criminal Procedure. Further lst ~t s are 
contained in the Regulations for the Army in India, Instructions 565 to 
,1568, awl the 14s!lual of Indian l t y ~ Chapter NIl, oIi)piee of;:which 
. are in the Jolibrary of the Houae. 

Date. Province. Place. Na,turepf ~t ~  

(1) 4/8 October I U.P. Meerut Communal. 
I 
I 

(2) 7/9 October : N.-W.F.P. Kohat Tribal unrest. 
I 

(3) 10/16 Ootober . I U.P. Aligarh 'No et ls~ ble  

(4) 27 Ootober 
i I U.P. Cawnpore Communal. 

N. B.-In addition to the above, troops were either called. out or ordered to "stand 
t;o" 011 many OCCasiOIlll during October 1939 in the neighbourhood 'of Meerut and 
LuckD.ow in oonnection with the Khakaar agitation. I 0' 

(5) 10/13 November 

(8) 18 Nov./31 Dec. 

(7) 11/12 December 

N.-W.F.P. 

Bind 

C.P. 

D. I. Khan 

Sukkur 

Jubbulpore 
I 

Communal. 

Communal. 

Communal. 

'(H) OeecNftotw Oft wMcA 1roop6 .oed '0 at ,A,l rllguul of the C • .;u t~ II"""" 

Oolober, November OM December 1989 

(1) 15 Ootober 

(2) 11S/18 Ootober • 

(3) 18 Olltober 

(4; '21/23 October. 

(IS) 22 Ootober 

(8) 22/230otober. 

(7) 25/28 Ootober , 

(8) 28 October 

(9) 1 November 

(10) 10/12 e e be~ 

U.P. 

Sind 

U.P. 

C.P. 

U.P. 

C.P. 

U.P. 

U.P. 

U.P. 

C.P. 

Debra Dun 

Karachi . 

Debra Dun 

Saugar , 

Dehra Dun 

Mandla 

Cawnpore 

'0 Debra Dull 

'Debra Dun ' 

'., ,Jqbltulpore 

Threat of oommunal 
<U.tur" __ . 

Communal. 

Threat of diaturbanoel. 

OoUUDunal. 

Threat of COll;aDlunal 
diata!'banoea; ,,' 

Threat of oommunal 
disturbances. 

Communal, 

Threat . of cODlIillmal 
disturbanoea. 

or 'I 
.' 'Threat or ilohununal 

disturbanoea. ";.; -:r 
Communal. ' 
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~  ~  ~ l  Abma4: Is the atmy. placed at the disposal 'of the 
ProVInCIal Government, for keeping law and order? Who bears the 'oost? 

1Ir. O. x. G. oplvil: Normally, the Oentral Government presents " 
bill if aDiY expenditure has actually been incurred. Normally, it will be 
found that expenditure has not been incurred. 

Dr. SIr Z1&uddiD Ahmad: The transition of troops fram one place to 
another costs some money, does it not? 

Mr. O ••• G •• 0lilvie: If there was travelling by lorry or' by train or 
anything of the kind, it would undoubtedly be open to the Central Govern-
ment to present the bill. 

Dr. Sir Zlauddin .Ahmad: Was a bill ever presented? 

Mr. O ••• G. Ogilvie: I do not think there have been cases in which 
travelling was required, but I must ask for notice. 

Dr. Sir Ziauddin .Ahmad: I can quote several instances when the army 
was sent for from other towns but I Iml now more concerned with the 
principle. 1£ the forces are sent for from outside stations, then who paya 
the cost of travelling, the Provincia! Government or the Government of 
India? 

Ill. O. II. G. OJllvte: If the Honourable Member will put down a 
question, I will answer him after due consideration. 

Mr. Lalch&nd :H&valra1: Is the Honourable Member aware that when 
the military are requisitioned in the provinces, the provinces do not take 
proper help from them and the military are handicapped just as they were 
handicapped in the recent riots in Sind? 

1Ir. O. II. G. OJilvle: I have no information on that point. I do no\ 
think it is the case. 

Mr. Lalch&nd :H&v&1ral: Will the Honourable Member make inquiries. 
and find out if the military were really handicapped ill Sind riots? 

Mr. O ••• CJ.. 0lilvie: If the Honourable Member win put down a 
question, I will consider it. 

Mr. II. S. h.,: Is it not the normal responsibility 01 the Central 
Government to help the Provincial Governments whenever it is necessary 
for the lake of preserving law and order? . 

• r. O. II. G. OPlvte: Certainly. 
,,) .:p '. . 

Mr .•• S. hey: Is it not, therefore, a normal responaibility of the-
Central Government to pay for' that also? 
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Kr. O ••• G. 01ilv1e: As regards the question of payment, I have 
already said that if the Honourable Member (Dr. Sir Ziauddin Ahmad) 
will put down any particular question in which· this payment ought or 
ought not to have been charged, I wi.ll inquire and see whether payment 
bas or has not been h~  

Dr. Sir Zlauddln Ahmad: What would happen if these quarrels and 
troubles were created by the Government thel lsely~  

lIr. O. K. G. OgUvle: I think that is a hypothetical question. 

RAISING OF A NEW LoAN. 

83. ·Dr. Sir Ziaudd1n Abmad: (8) Will the Honourable.the Fin:lmce 
Member be pleased to state whether the Government of India are con· 
templating to raise a new lonr. in th .. ~ e  1940·411 If 1'10, on what condi· 
tions? 

(b) "vm the holders of HHO bOfifls he permitted to exchange their bondd 
fOl' the new loan? 

The BOnourable Sir Jeremy Raisman: I would invite the Honourable 
Member's attention to the reply given by me. to Mr. Nabi Bush nIabi 
Bakhsh Bhutto's starred question No. 38 on the 8th instant. 

UNSTARRED QUESTION AND ANSWER. 

hfPOl'IITlON OF A CIRCt:MSTANCEf< AND PROPERTY TAX BY A GOVERNMENT OR A 

Loc AL BODY. 

17. Kr. Kuhammad. Azhar Ali: Will the Honourable the Finance 
Member please refer to Schedule II of the Scheduled Taxes Rules pub· 
1ished on page 1131 of the Gazette of India, Extraordinary, 1920, and 
state the item of that Schedule under which a tax on circumstances and 
·property of a Government or a  local body can be imposed? 

The Bonourable Bir Jeremy Raisman: A ·'tax on circumstances and 
property" is not covered by any item in Sahedl;lle ~ of the ~e le 
Tnxes Rules. The Honourable Member's attention IS however mvited 
to section 80A (3) (a) of the Government of India. Act, 1919, under which 
a tax not covered bv the Scheduled Taxes Rules could have, been im· 
posed h,\' a Provincial Legislature wit1 the previous sanction of the 
Governor General. 

MOTION FOR ADJOURNMENT. 

RAm ON THE PUNJAB TOWN BY TRIBAL GANG. 

Xr. PresldeDt (The Honourable Sir Abdur Rahim): I have received 
notice of a motion for the adjournment of the. business of the Assembly 
to discuss a definite matter of urgent public importance, namely: 
"The raid on the Punjab town hy tl'ihal ganR on the failure of tbA Government. 

~  India to protert t.he life lind property of the inhabitants of the se~tle  districts 
In the North West Frontier Province and of the borders of the Punjab from the 
nida of the tribAl people .. ' 

• 
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Ar·l UIld8l'lltand·tit, -this motion Beeks to discun the question of ad-
ministn.tiou· of the mbal area and how far the Government of India 'has-
been' le e l ~ t 'administration. If that iI, which is apparently 
the case, then the Honourable Member ought -to"obtain the oonsent of 
the Governor Genera-I. Has he done 8O? 

i i '! 

P&Ddit Krilhu E&ilt ..... vtya (Benares and Gorakhpur \ Divisions: 
Non-Muhammadan 'Bural): I sent notice to the .Hon.ourable the Foreign 
S'ecretary only this morning. What I want to diseuBsis "the raid on the 
Punjab town .  .  .  .  . 

Kr. Pnlddent (The Honourable Sir Abdur Rahim): The Honourable· 
Member cannot do that. That is a matter for the Local Government. 
The,.,Hcmourable Member's motion would be in order onlv if it referred' 
to the tribal area and to discuss the administration of the tribal area, 
he has got to obtain the consent of the Governor General. 

P&Ildl' lttIIIma J[&,n' K&lavi.,a: I do not want to discuss the ad--
minilltration of the Punjab flrovince or the Ildministl'ntion of the Rettled 
aistricts of the North-West Frontier Province. What I want to bring to 
the notice of this House is the raid by the t,ribal people on the districts 
in the Punjab. Up to now .... 

Mr. PreIldlllt(The Honourable Sir Abdur Rahim): The notice of the 
Honourable Member is based on the failure of the Government of India to· 
protect the life and property in the  settled districts from the raids. Has 
the Honourable Member obtained the consent of the Governor General? 

)tandl' KrIIbDa I[an' K&lavl1a: I am going to apply. 

Mr. PNIldeat (The Honourable Sir Abdur Rahim): If the Honourable-
Member has not already got the consent of the Governor General, then I' 
rule the motion out of order. 

THE INDIAN MERCHANT SHIPPING (AMENDMENT) BILL. 

Dan B&h&dur a&tkh I'azl-l-!taq Plracha (North West Punjab: 
Muhammadan): Sir, I beg to move: 

"That the Bill further to amend the Indian Merchant Shipping Act, 1923, b& 
taken into consideration." 

Sir, the Bill which I ha.ve the honour jqat to present to this House for 
consideration is a very small and simple one. As a matter of fact it 
consists of only a. few phrases seeking to change only a few words in a· 
section of the Indian Merchant Shipping Act of 1928 and it would not 
require me to take much of the time of this Honourable House. At the 
same time, Sir, I cannot H11t Ray that t.hil! .amending Bill is a most im-
portant andllrgent one RO far RS we, the ~l s  Are concerned. Sir, 
it is the result of the experience of the last many yearR during Which the 
present Bub-lIection (1) of section 199 of the Indian Merchant h ~ Act 
of 1928 was tri'ed and has proved wanting to give proper Bpace and comfort· 

• 
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to the pilgrims. The intention· of my Bill is clearly uplained ·iD the-
Statement of Objects and Reasons of the Bill which runs tJ1!ls: 

"Sect.ion 193 (1) of the IndiNl Merchant . Bhipping AcE, 1983, pro1lidee for a. 
afJftce of 16·· auperficial feet and 96 ·cubic feel, reapec:tively, .. ~l  pilgrims i!8wd 
by pilgr:tI\ altipa. In allotting the, apace, no aeparaie allotment ia made 01' markeQ. 
fqr each ~  au.d the count. i. taken, in calpulating the numPer of l ~  of 
the entire lupedicial space in;betweel1 e ~  iIioluding nooks and cornera and other 
apaces which are lldt capable of aDY use whatever .. Belldea, the apace allotted is. 
inadequate. It is proposed, therefore, .. amend the aforeaidHCtiOll to remov. 
the inoonvenience caPHd to the pilgrim8 due to inadequate lpaoe and lfck of 
individual allowent." 

Sir, the discomforts of a pilf,rim ship are welI known to this House,. 
generally, and to those who have  personal e e e ~e of it and also to· 
those who are in touch in one way or the other with the grievances of. 

• Hajis. Even the, report of the Raj Enquiry Committee of 1930 has said 
enongl \ on this pOint. The report soys: 

"The COJl4lutiop and confus:on on a fully loaded pilgrim ahip i. terrihle and> 
the accommodation per r,ilgrim preacribed uuder the present section of the Indilm 
Merchant Shipping Act,' . 

that is, sixteen superficial feet in the between-decks, 

"haa abselutely been found insufficient to the lpecial nature of the pilgrim journey." 

There are instances where a minimum accommodation of eighteen to 
t\wlIt.v-fi,-e superficial feet on the lowest passenger deck is prescribed and. 
1 find 110 justification in rejecting the same amount of accommodation to. 
the Haj pilgrims when their conditions of travelling are not the same as 
those, who get 18 to 25 superficial feet of space on a deck of a ship,. but 
worse than that. I know, Sir, that after quoting this prescription of the 
British Board of Trade in relation" to the journey on an emigrant ship' 
from the United Kingdom to Austra.lia, the Raj Enquiry Committee rejects 
it for obvious reasons, that the journey takes five to six weeks to reach-
the destination. I also know the argument advanced by the committee· 
in opposing to a1l9w to prescribe accommodation per pH grim more thaD 
sixteen superficial feet that the allowance per man in the case of the 
ships employed for carrying troops is less than it is for the pilgrims. It 
is also said and I think that is the only argument apparently strong 
which is being put forward oftener, in opposing the increase in the present 
allotment of superficial feet of space for the Raj pilgrims on the ship, that 
the maximum space allowed to an ordinary deck passenger under the· 
Indian Merchant Shipping Act is twelve feet in the upper between-deck 
and fifteen feet in the lower between-deck which is les8 than the space 
allowed to pilgrims. But, Sir, there is a great fallacy in these arguments. 
At first, there is a great difference between the ships carrying troops and 
the ships which are at present employed in carrying Haj pilgrims from 
Indian shores to Jeddah. In the same way the deck of an ordinary 
pf\ssenger ship has no comparison at all with the deck of the Indian' 
pilgrim ships in general. 

Out of a majority of pilgrims who go for Raj .ninety· per cent. of them 
consist of those who are old men. There is a sufficient percentage of 
women also nmong them. They cannot at all be considered as· young and 
stout men of the army or the orainary passengers who are strong enough 
to go for a sea journey either for business: sake or for the ~ ~ s~ e  
other entewrise. It;. is absolutely very unJust to treat the Hal pilgrims. 

112 
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:in the same way and in the same oategory. There are a number of 
luzuries provided for an ordinary traveller on any ship. There are amuse-
e ts ~e e is jolly good company to enjoy, there are games and other 
pastimes to'indulge in, but for a pilgrim who is going for Raj, there is 
nothing aitetnati'1e to the discomfort in accommodation. Be generally 
.. peptis nis. time in his Beat and if this is also not comfortable for him, 
.you can imagine, Sir, how troublesome and uncomfortable JUs journey 
would be. It is admitted by everyone that normally th~  Raj pilgrim 
has lIO previous experience of the sea. "Even" as the Raj Enquiry Com-
mittee asserts, "if he hails from those districts of Eastern ~e  and 
Assam where the routine life of the peasant involves daily and continuous 
travelling by water, this is by no means any guarantee that he will not 
be liable to violent sea-sickness, whenever the sea is even a little choppy". 
Under these circumstances, Sir, is it not very trying and absolutely unjust 
to allot a very small accommodation for a traveller on a pilgrim ship? 
'And those emigrant ships which carry passengers from the United Kingdom 
to the far off Australia cannot in any way be compared with these ships 
which are employed to carry pilgrims to Redjaz. ~ he former are 
'Undoubtedly better, bigger and more comfortable than the ships men-
-tioned later and employed in carrying the Raj traffic. If a minimum 
-accommodation of eighteen to 25 superficial feet can be allotted to them, 
'1 cal'1Dot see any tangible reason for refusing the same space on a more 
'inferior and more uncomfortable ship on a pilgrim journey. The pilgrim 
'ships have alwllYs a full load and the ordinary passenger ships do not have it 
·giving spare space to t,he passengers. 

There is another b~ t  Sir, which is put forward against my Bill. 
'It is said. and as if, those who say so, are greater well wishers of those 
who travel for the Raj, that if we increase the space per pilgrim on 
board the ship. we will have to pa.y increased rate of· fare also, WeH, 
firstly, it is a matter for which evidently we have no data before us to 
'say whether a pilgrim, out of his hea.rth and home ~ perform a sacred 
-religious duty, would better like to pay a few chips more for some more 
space in accommodation in order that he may have a comfortable environ-
ment for his meditation and prayer during the voyage or inconvenience 
trouble and obstructions in his daily routine on the ship. Secondly, Sir, 
there is no valid reason for saying 80 that the present rate of fare is so 
10w as that if Bpace in accommodation on board the ship is increased the 
shipping companies will suffer. We had sufficient experience in the last 
·two preceding years that there is still a great margin for profit in the 
present rate of fare and it r,ould go very low even if the spa.ce for 
pilgrim on board is increased a little. We remember that the shipping 
companies competing with each othAr in the line in those days accepted 
"in cases more t,han they Bre counted, fare less than 'even one-fourth of 
·the  scheduled rate. And I believe, Sir, if there happens any competition 
again. and the Government of India do not interfere in the matter. the 
intending Raj pilJ!Tims need not fear for any increase in the fare. Besides 
·this, there is another ground that the fl.bove objection ('annot stand, I Rm 
afraid, no in!!tance ~  he cited in which the rate of ffl.l'e of R journey in 
ilp.termineri· on the basis of space occupied bv the traveller on the ~e  

'train, bus. ship or an li.erOpll1.ne. Even if we take the instanC!e of II. 
iourney from. Bomhll.Y to MarsaiDes or to London, the rate of ffl.re ana 
:tbe !!pMe prenr.riberi for a single passenger on a pilgrim ship, higher rate 
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of fare will be liable. Sir, I think it will be a very dangerous th.eory to 
accept, that the rate of fare of a certain journey will be baaed on the 
space oCcupied by the traveller. You oannot determine the rate of fare 
for travelling on space basis for a. human being. You cannot 
charge for his travelling like a dog travelling in a dog van.. 
or a commercial commodity occupying bigger space nor can 
you treat him like an ordinary cargo. Sir, the ships employed here in 
pilgrim traffic are only cargo boats and they are chartered as such on 
which Haj pilgrims are loaded just like cargo. I am not going to tab 
any time in expressing this serious grievance of ours at this moment. 
but I sh&ll take the matter up on some other suitable occasion in future .. 
But what I say is this that it will not at all be justified if measurement· 
of spaoe oocupied by the pilgrims on a. pilgrim ship  is determined by 
the rate of fare or vice versa. If, according to my Bill, we increase the 
space per pilgrim on a pilgrim ship demand for increasing the rate of fare-
wPI not at all be justified. 

Sir, there is not much to say about sub-clauses (b) and (0) of clause 2: 
of my Bill. They are clear enough. And anyone who knows anything. 
about the conditions of a pilgrim ship will agree with me that under the 
circulllstu'nces e l ~  on 8 pilgrim ship it is absolutely necessary to. 
allot and mark the spaee allowed under the law in such a way that these 
marks lna,Y not be obliterated or washed off during the journey. This. 
marking is also very necessary because, as is stated in the Statement of 
Objects and Reasons. much of the area of the surface of the ship is wasted 
in nooks and corners and other spaces. If a certain space is l~ tte  

under the law, I do not see any reason to object to marking it so that 
passengers may legitimatel:v occupy the allotted space. It seems that in 
not marking the space the shipping company does get BOrne benefit at 
the expense of the traveller which is not at all legitimate. In the samE' 

~  it is also quite clear that whatever space is allotted to the pilgrimll 
under the law, every individual pilgrim is entitled ~  it. There should not 
be used a language in such a manner 8S may be twisted to serve the 
rlllrpose of t,he F;hipping company. Sub-clause (r) of cla1lse 2 of my Bill 
is meant for that. 

Now, Sir, a few words about the amendments on the agenda. So far 
as my Honourable friend, Mr. Boyle's amendment for circulation is COD-
cerned, I shall say that it only means delaying the matter for another 
Raj season. He is justified in it because he has the interest of the 
shipping company before him and not the pilgrims. There is no valid 
reason for circulation because the grievance sought to be remedied througb 
this Bill is aD old one and various interests connected with the pilgrim-
traffic have expressed their opinions on occasions more than one. 

So far as the shipping company now engaged in this traffic. at this. 
moment is concerned, it is well represented here in this House. The're' 
are two directors of the Moghul Line, Ltd. who are Members of this House· 
and I am sure they can 8ay something with authority. However, whether' 
the shipping company concerned agrees to the Bill or not, this should not 
be the criterion of decision of this House on this Bill. Naturally, the 
shipping concern engaged in this trade cannot be expected to forego ~ y 
percentage of their profit in business ea8ily. It is we who are to deCIde· 
whether we are willing to remove a very old and serious grievance of th& 
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Raj traffic or not. It is the 3uty of Government to look to the comfort 
of the pilgrims. ·So far as the opinion of the general publio is conoerned, 
it hils been evident during the last many years through press and platform 
.and through representations before the Standing Haj Committee in which, 
·if I am allowed to say, several times this matter was moved. I would 
never have tried to come forward with this Bill if there had been any 
chance of meeting the grievances in connection with e ~ t  on Ii 
pilgrim ship through the good offices of that Committee of which I have 
~ee  a member for the last many years. I would urf)£' the Government 
to consider the, matter seriously. I would also ask the Government not to 
lIUpport the circulation motion because it will mean shelving the whole 
matter for the next sen son of the Hajlllso. This is a very simple matter 
·for the Government but if it adopts such a way meaning delaying the 
'Bill. Mussulmans will naturally be forced to conclude that it indirectly 
~ t  the shipping interest and nothing else. Sir. I move. 

lIr. Pruldent (The Honourable Sir Abdur Rahim): Motion moved: 

"That the Bill further to amend the Indian Merchant, Shipping Act, 1923, b. 
-taken into consideration ... 

lIr. I. D. Boyle (Bombay: Europea.n): Sir, I move: 

"That the Bill be circulated for the rurpoRe of eliciting opinion thereon." 

.... ~  (The Honourable Sir Abdur Rahim): The Chair finds 
'ihat the Honourahle Member has not specified the date by which the 
<>piniODs are to be collected. 

1Ir. I. D. Boyle: I should like to add, "by the end of June, 1940". 

Mr. lIu8I1bbai Abdullabhai Lallee (Bombay Central Division: Muham-
madan Rural): Sir, on a point of order, can the Honourable Member be 
.allowed to put in the date now? 

lIr. Pnsld8l1t (The Honourable Sir Abdur Rahim) : Yes, tha.t is 
allowed. Amendment moved: 
"That t.he Bill be circulated for the purpose of elicitin" opinion thereon by the 

·end of June, 1940 ... 

JIr. B. A. sathar B. Bauk Salt (West Coast and Nilgiris: Muham-
madan): Sir, I move: 
"That the Bill be referred to a Select Committee consisting of Sir ~ Shankar 

Bajpal, Mr. S. H. Y. Oulsnam, Lt.·Colonel M. A. Rahman. Mr. J. D. .Hoyle Mr. 
Lafchand Navalrai, Khan Bahadur Shaikh Fazl·i.Haq Piracha, Mr. H. M Abdullah, 
Dr. Sir Ziauddin Ahmad, Mr. Nahi Bakhsh mahi Bakhsh Bhutto and the Mover 
with instructions to report by the 15th March, 1940, and that t.he number of mem: 
oers ,whORe presence shall be DecellB&ry to constitute a meeting of the Committee 
.• haIl be ftve. " '. 

1Ir. l'nIident (The HOllOurable Sir Abdur Rahim): Further a.mend-
ment moved: 

~ ~ t the Bill be referred to a Select Committee conlliit.ing of Sir Girja Shankar 
]lawai, Mr. S. R. Y. Onl.nam, Lt.·Colonel M. A. Rahman, Mr. J. D. Boyle Mr. 
Lalchi.nd Navalrai, Khan Bahadur Shaikh Ful.i-Haq Piracba, Mr. H. M. Abdullab. 
Dr. Sir ~  Ahmad, Mr. N .. bi Bak.h IUahi Bakhah Bb.utto and the Mover; 
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'with iDlltructiona to report by the 15th March, 1940, and ,that the IiUDloer at.· ;liem-
bars whose pre8ence shaU be necessary to ooDlltitute a meeting 0: -;.be Committee 
.. hall be five." _' '  , 

Both the original motion and the amendments are now open to dis-
-cussion, 

111'. J. D. Boyle: Sir, I understood from the remQJ'ks of the Honourable 
the Mover of this Bill that he considered that there were a certain number 
of directors of v8l'ious shipping lines concealed about this House whose 
·duty it was to take away from the pilgrims any. advantages they might 
have now, in support of the interest of the shipping companies, I do riot 
know to what Members of the House he was !Illuding. I cannot answer 
for the rest of the House, but speaking for myself, I am a director of no 
shipping company either in this country or in the United Kingdom, nor to 
the best of my knowledge is any Member at present from Our Party a 
director of any line. With that 8S the start I may S8Y also tha.t it is 
not my intention to do ~ th  to delay the passage of this Bill provided 
th ~ the House after due consideration thinks that it should be passed, 
But I maintain that I have points to make which show that this Bill is 
not in the interest of the pilgrims themselves, and it is those points which 
I propose to make today, 

I agree that the fundamental prineiple of the Bill is to increase the 
facilities for pilgrims at present enjo;yecl during the course of their sea 
voyages to Jeddah. With that principle I am sure the whole House will 
agree and, speaking for myself, I certainly do. But what we hne to be 
,certain is to see that the object that the Mover hRS in mind will in fact be 
'met by the provisions of this Bill. The Bill confines itself exclusively to 
Increase of space allotted to pilgrims in those ships. For the sake of 
information of those Members,of the House who are not aware of it. the 
space at present allowed is 16 square feet. That space is the maximum 
at present allowed under the International Unberthed Passenger Ship 
llules. And I have yet to hear of any argument that the Honourable 
the Mover has brought fOl'Wa·rd to show why on this comparatively short 
trip to Jeddah special reasons are forthcoming to show why the maximum 
should be increased. I am not suggesting that the space should in any 
way be decreased, but I do ask the Honourable the Mover to produce 
'reasons to show why the maximum should be increased. The, minimum 
space is exactly half the present space allowed under the international 
rules: and while r am not suggesting that we should go back to them, I 
do sngg-est thRt very cogent rea,sons should be put forward why we should 
Increase the maximum. 

These pilgrim ships have been designecl as pilgrim ships and have been 
aesigned to carry 1\ certain number of pilgrims, and r now come .to the 
,point which my Honourable friend, the Mover, mad'e in connection with 
'rates. If the number of pilgrims is t,o be reduced, it seemS, clear that that 
will very seriously afl'ectthe economic running of the ships aftd' what will 
"the shipping compAilies do'? It mUAt he clear that they will immediately 
contemplate 'at any rate whether it will be neces8aryfor them to increase 
'the mtes. 'The :amount of increased spnce which the Mover of this Bill 
BUggegts works out :at a; loss to the ship'(ling companies of almost exactly 
'24·8 per cent. I<ask:rou AS husint'ssmen. if you were faced with what 
'amount!! to an increase in your' ~ costs of R qURrler. whether you 
'Would or would not increase those raf.es', However much a shipping 
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company might want to maintain  the rates 8S they are at present, I 
maintain that if you increase their cost by 24·8 per oeDt. they must, 
in fairness to themselves, increase their rates .  .  .  . 

Mr. Busenbhal Abdullabhat Lalle.: How have you worked out this 
percentage of increase in the rates? 

Kr. 1. D. BOyle: I am perfectly prepared to' tell my Honourable-
11 Noo.. friend how I arrive at that percentage, but to my mind as eo 

director of 8 shipping company he will have worked 'it out. 
himself probably. I wonder how many Honour.ble Members of this-
House, other than ·the Muslim Members who have themselves performed 
thelIaj, have any idea of the conditions that 01>Ulin on such ships. I 
myself made it a point to go over a pilgrim ship that was just leaving 
BotnbBY, and the first thing that strikes you is the incredible quantity 
of bBggage that accompanies these pilgrims. Then I reaiised that this-
was not because they were taking more baggagp. than was necessary con-
sidering that they were going to be away for a very long time, but because 
they would not make use of the holds which the ship provides for the 
storage of articles not required on the voyage: they could, in fact, put 
away a great deal of their luggage if they would only trust the shipping 
company a little more than they were apparently prepared to do. 
Accompanying each pilgrim there were considerable crates of food stuffs, 
potatoes and onions. in large crates, occupying space which should be 
de,'oted to the human frame. These foods were not in the slightest degree 
required on the voyage: the;\' were required for the trip that would take 
place on landing and after reaching Jeddah, and it should have been 
possible for these pilgrims, if they had stored that food in the hold in 
their crates, to get s e b~y greater space to occupy themselves Bnd 
their beds and chairs and anything else they might require on the voyage. 
But the ,fact is that theY' would not do so because they presumably 
thoug-ht that the purser would get at. the food while they were on the 
voyage and so they kept it by themselves. If this increased space is 
¢ven, it would merely mean that the pilgrims would bring in an inCTeased 
amount of baggag£' which would occupy space meant for them, and I 
would strongly suggest that the first thing to be done is to educate the 
pilgrims who undertake this Raj to trust their fellowmen to the extent 
of putting the bagl5'age they do not require on the voyage into the holds 
that have been specially provided for that purpose. 

. ' 

'While on this subject I think: I ought. to mention the story of a 
pilgrim-it has become almost legendary but I am auured the facts Rre 
perfectly authentic-who had as his outstanaing characteristic filial devo-
tion: but there must also have been a certain substratum of meanness 
in his character because when his baggage was examined. at Bombay it 
was discovered that he had placed his aged father in a crate suitably 
provided with air holes for ventilation Bnd that he intended to carry hiB 
father in that condition as baggage with' him on the Haj. I realise that 
to some extent this may be held to be irrelevant to what I 8m saying-
because .it is difficult to ima¢ne such a devoted son placing his fatlter in 
the hold as baggalle, but. at the lame time. when be cQrried him y' 
b l ~ e he muat have £ully known that he would halVe -occupied the 
whole space allotted to the pilgrim himself. 
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I do not wish to take up the time of the House unduly. The points. 
I wish to make are quite simply these: first, that the space alriady 
allowed to 8 pilgrim would not be insufficient if he would store his. 
baggage in the hold, that he does not require on the voyage: secondly,. 
that no good argument has yet been put up why the space allowed as a 
maximum, under the unberthed passenger rules, should be inoreased;. 
and thirdly, that the quite obvious result of this Bill which entails, as· 
I have said, an increase in the running costs of nearly a quarter to the-
shipping companies, would be a very considerable increase in the rates. 
For these reasons, I suggest that a Bill of this character, the fundamental' 
princip!e of which is obviously sound, must. be discussed by those mOlt·· 
roneerned. 

I do not allow the Honourable the Mover the claim that he made that. 
he alone is considering the interests of the pilgrims, because I think he-
hilt'; not allowed sufficient plav for his commonsense to realise that this· 
Bill "'ilI not in fact ~ e for what he thinks it will; and I suggest, 
therefore, that the best method of dealing with this Bill is to circulate 
it, so thnt public opinion can be collected and a Bill ran be provided to the-
House which will in fact achieve the object which the Honourable Mem-· 
ber has in mind, namely, to increase the facilities of those travelling on' 
the Raj. 

Mr. H. A. Sathar H. :lssak Sait: Sir, let me make it clear at the-
outset that I shall feel e ~  happ." if the House agrees to the motion of 
m:v Honourable friend, Khan Bahadur Piracha. I have moved this motion' 
onI:-hecause I found that the Government were not agreeable to Mr. 
Piracha's motion and the." wanted the whole thing to be put off as far' 
away as possible, and therefore ..... . 

Sir GirJa Bhankar B&jpa1 (Secretary, Department of Education, Health" 
!;ind Lands): I do not wish to anticipate what I might have to say later, 
but I do not think my Honourable friend has any warrant for s ~ est

that Government want this matter to be put off for all time. 

Mr. H. A. Bathar H. l!lssak Salt: I a('('ept the correction. All the same' 
even from my friend's statement it appears, at least as far as I can. 
deduce, that he does not agree to this Bill being-taken up for considtlration' 
just now and being dealt with according to the wishes of the House: he-· 
would rather wish that the matter be delayed. That being so, I thought 
I would make this motion so that there may be a sort of time limit to the-
paning of this Bill, if it is going to be passed at all. That is why I. move-
this motion. 
So far lOS the subject matter of the Bill is concerned I do not think: 

I need take up the time of the House much, because of the very lucid' 
speech that my friend, the Sheikh Sahib, has made, which ha.s placed the· 
matters very clearly and lucidly before the House. All that he intet,l-ds.' 
to get for the poor pilgrims is a little more space than they are gettms; 
under the present law. So far as the need for a little more space for the· 
convenience of these people is concerned, my friend Mr. ~ le agrees, but 
he has his own airy. way of a first ~ss t ~ e  of dealing '!Vith t~ese  
matters. He thinks the space allotted IS sometimes more than IS reqwrea 
and sometimes less. Sometimes he thinks that if somebody wants to· 
smuggle his father through the hold of the ship he can manage it. Now,. 
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with regard to the story my friend has just narrated, I h ~ a pertinent 
.question to ask hinl. How did the filial son manage to take his father 
with him within the 1imited space allotted to him? 

Ill. I. D. B011e: The father was rejected on the quay. 

Mr. B . .A. Sathar 'B. J:aak Sait: That is very fortunate 'path for the 
jat.her and the son. However, Sir, these stories will not convince anybody 
-t>ither in this House or outside, because the fact remains that there hus 
,beeB a persistent cry all along that sufficient space has not been allotted 
,to pilgrims prooeeding on these ships, and several representations have 
beBn made to Government, and numerous Resolutions. have also been 
!Pfissed at a large number of public meetings, and my Honourable friend, 

'

e Member in charge, knows all about it. Therefore, I don't se3 why 
". . '.'n this House should not do something to remove this long standing 
ne Bnce of these poor pilgrims. The boge.v has been raised that if 'I101'e 
spllce were ,allotted, it would have to be paid for. I clon't think it is a 
matter which should be considered bv this House or that we should 
·cncow:age such a bogey to be raised. Aft'er all, the rates charged by the 
'fohipping companies are not so uneconomical that the extra space now 
·demanded would prove a very heavy burden on them. Sir, there is no 
:reason whatever why we should raise this cry in this House and eneOW'Rge 
,the shipping companies to raise their already high rates. 

Then, with regard to eliciting the ~  of the country I firmly believe 
·,that the public at large or those who are interested in this matter will 
'not raise any objection to this measure. The only quarter from whieh any 
'objection might be  raised is from the shipping companies themselves. I 
'suggest to the Honourable the Member in charge that whatever objections 
the shipping companies may have to this measure or whatever suggestioDs 
bhey wish to make in regard to this BiD can be made by them within the 
time I have suggested for the Select Committee. Therefore, I think that 
,the House will accept my amendment that this Bill should be committed 
.to a Select Committee. 

IIr. lIuhammad .Azhar .All: (Lucknow and Fyzabad Divisions: Muham-
'madan Rural): Sir, the Bill before the House is a very small measure, 
"fo raise objections to such small measures, whether they emanate from 
the Government or from any Group in this House, seems to me to be 
very strange. All that this measure asks for is a little more space for the 
poor pilgrims that go to perform Haj. Nothing else. They want onl:v a 
'little more space in the pilgrim ship than is now allowed to them. Why 
should such a hue and cry be raised either from the Government sidE' or 
from any Group in the Rouse to this small request? When the Govern-
ment come before this House with ,small amendments for crossing the T's 
or dotting the I's, we on this side, never mise any objections. It is indeed 
'ver.v strange that my friend, Mr. Bovle, should get up and raise objections 
to this small· measure and tell this Home that he has been to these pilgrim 
IIhips and he has had experience of such ships. Does he know what ~ 
larga number of pilgrims feel about this lack of sUfficient accommodation 
when they perform this long journe,v? Sir,' this is not 'the first time 
whap this point is raised in this House, but this point was made when the 
'first Haj Bill was introduced by the late Sir Fa:,,}-i-Rusain. On that 
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occasion very strong protests -were made on the ground of lack Of 'Sufficient 
accommodation for thes_e pilgrims who proceed to perform Raj. It is 
entirely a question of convenience to them. Evidently iome of my friends 
here do not know under what conditions these pilgrims perform their Raj. 
They sacrifice everything. They don't take so much luggage with them 
as was chlscribed by my friend over there .  .  .  .  -

.An HODourable Kember: They do. 

Mr. J[lJbammad AJhar Ali: They are not allowed to take so much 
clothing and other things when they go to Haj. Is it possible to expect 
these people to take huge trunks, stocks of food stuff, and other things with 
them when they go to perform their Haj? It is no use telling us that they 
take with them huge quantities of onions and potatoes. Potatoes may 
be all right for Englishmen to take with them, but I am sure Haj 
pilgrims will never take with them all these things, because most of them 
llre very ~ and they sacrifice everything, they accumulate a few rupees 
and then perform their religious ceremony which is incumbent on every 
-Muslim as the five times prayer is. You may attach no importance to this 
matter, but it is a matter of very great importance to every Musslllmall 
throughout the whole world. -Do these regulations, which you have put 
in, exist in other countries? I submit not. To say that th~ e is interna-
tional law or international regulation for the allotment of space and, 
therefore, the existing accommodation allotted to these pilgrims should 
not be increased is not right. As my friend, Mr. Essak ~ t  has just said. 
-only the shipping companies are affected by this. and n6body else. Why 
-should Government raise Rny objection to this Bill? 

With regard to the motion for circulation. my friend, Mr. Essak Sait, 
-has very clearly pointed out that this BilI does not concern anybody 
-except the shipping comp8lIlies, and ,vou can very easily ascertain the 
"pinion of the shipping companies. Their objection can only be in their 
own interest, and it cannot be in the interest of the poor pilgrims. The 
-small amendment that is asked for in this Bill is that for the ~ s 

'sixteen' and 'ninety six' the words 'eighteen' and 'one hundred and eight' 
should be substituted; for the word .. available" the words .. allotted and 
marked separately" shall be substituted. The word "available" is 
-undoubtedly a vague word; it has absolutely no .  .  . 

Kr. President (The Honourable Sir Abdur Rahim): The Honourable 
-Member need not discuss the details of drafting now. 

Mr. Kuhammad Azhar Ali: These are very small matters. Only word 
-here ..... . 

Mr. PNaideD.t (The Ronourable Sir Abdur Rahim): But they e~  not 
Ibe discussed now. 

JIr. J[uhammad .A.Dar . .&li: I merely want to point out to the ~e 

that the amendments prop6sed in this Bill are very small, and. there IS 
no need to raise such a hue and cry, because all that is sought lil that a 
little more space should be allotted to these poor pilgrims. Does t~ t 
require the opinion of the whole country of India-or the whole population 
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of India? I submit that it is a very strange proposition that my Honour-
able friend, Mr. Boyle, has put forward. It may be of intereBt, as I said,. 
to the shipowners, but it cannot be of any great interest to the country at 
large. It is a very small matter which this House can very easily decide-
even today if it wants to, but when my Honourable friend, Mr. Essak Sait, 
says, that it may go to a Select Committee, I think it is a very ~ s ble 
proposition and it must be accepted. Because there is a paucity of 
Members on this side of the House and we have not others to support us, 
it may be very easy for the Government to defeat this motion of my 
friend, Mr. Essak Saito 
d.:!.,,: 

~  10'. N. M. 10lhl (Nominated Non-Official): When is the next :Raj? 

Mr. Muhammad AIh&r Ali: In December. Whether it comes up before 
this House during thiB very Session or in the next Session, it is not a very 
big matter. This is not a very important matter that you should delay. 
Where is the need for delay? A small wording to be chlLnged-<1oes that 
require a very elaborate process or calling for opinions? 

Mr. Prelldent (The Honourable Sir Abdur Rahim): The HOlloUl"able 
Member is repeating that argument too often. 

Kr. Muhammad Azhar Ali: I, therefore, submit that it is not necessary 
that the Bill should be circulated. I support the motion for referring 
the Bill to a Select Committee and oppose the motion for circulation. 

Lleut.-CJolonel Sir Henry Gidn,ey (Nominated Non-Official): If I inter-
vene in this debate it will be with the desire of adding something material 
to the solution of this problem. I desire to associate myself whole-
heartedly with the principle underlying this Bill, and with great sympathy. 
But sympathy is always a starvation diet. I have seen some of these· 
I!teamers and, on occasion, I can on Iv describe the condition witnessed in 
the well known saying .. you could· not see the wood for the trees", 
because, at times I have Been the deck so congested with passengers and: 
their luggage that I must admit ,Mr. Boyle did not exaggerate the state 
of affairs in his speech. Of course a man is. entitled to take a large 
quantity of luggage if he thinks he wants it, but I do not know he~he  the-
Mover of this Bill or the last speaker has ever seen a pilgrimage steamer. 

An Honourable Jlember: My friend has performed the Haj. He is a 
Haji. 

Lleut.-Oolonel Sir Henry Gidney: I am glad to note that. I admit 
correction. The International Conference entitles a pilgrim to 16 square· 
feet. I know that originally it was much less, the minimum being 8 and 
maximum being 16, My Honourable friend, the Mover, wants to increase· 
it to 18. .. I have no objection to increasing it. to 18, but is· my Honourable 
friend e e~ to admit that the remedy may be worse than the disease?' 
My Honourable friend, Mr. Boyle, has pointed out ver;v conclusively, and 
I believe he is eO"ref"-.' ... t he said, namely, that the shipping 
('ompanies, if an increased space is demanded, may have to increase the 
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cost of the passage.. Is the b~e the Mover prepared to ... te· here 
~ now that the pilgrims will accept this increased cost? Much as I 

aBBooiate myself with the sanotity, and the necessity of this pilgrimage 
for Muslims,-my one desire is to deal with the material aapect of the 
matter. Mr. BoyJe has asked that this Bill be circulated for public 
.opinion. As the last speaker said, what does the general public know 
about this? It is really a matter of a conflict, if there be a confliot, 
between the shipping companies and trhose who perform the pilgrimage 
represented as they are by the Muslim Members in this Honow'80ble 
House. May I suggest to the Mover of this Bill that he might allow 
this matter to be circulated to the shipping oompanieS' and .to nobody else, 
and get their opinion? Because, after all, that is no need to hurry 
matters, because the next Haj steamer will go about December and you 
have before you about ten months now left for this opinion to be received. 
If the Honourable the Mover is prepared to accept this suggestion of mine 
and the Government are prepared to support it, I think the matters 
could be speedily settled. The shipping companies may be told by Gov-
ernment, as they have done so nicely whenever they felt the need far the 
E·ame or remained silent when they wanted to be silent-"It is the desire 
of the Muslim community that you afford greater space for pilgrims; 
what will be your lowest rate?" In that case there may be a compromise, 
but to ask the shipping companies to give greater space and then say "we 
won't pay higher rates" is hardly fair to them. Therefore, in supporting 
the principle of this Bill, I ask that Mr. Boyle's amendment be accepted 
to this extent that it be circulated for the opinion of shipping companies 
.only. This is not the concern of the whole of India or of me or of others 
who do not undertake these pilgrimages. I do not think there is anything 
.objectionable in my suggestion and I put it and I offer it to the Govern-
ment and to mv Honourable friend to allow this Bill to be circulated to 
I:!hipping companies and other interested parties, and so arrive at an 
amicable solution of the question. I do not think that an increased space 
of 18 is large at all, if the companies place a reasonable limit to the 
-quantity of luggage that can be taken. I support the amendment of Mr. 
Boyle and suggest that the Bill be circulated to only shipping companies 
and other interested parties. 

Sir Abdul Ballm GhulDavi (Dacca cum Mymensingh:Muhammadan 
Rural): As a member of the Port Haj Committee of Calcutta, it is my 
duty to visit pilgrim ships which sail from Calcutta. Only this year, Mr. 
President, the Government, goodness knows why, closed the port of 
Calcutta. We protested, but that protest was in vain. I can tell this 
House whv it was closed. It was closed to protect British interests. 
What e~  thiB Bill want? The Honourable the Mover of this Bill wants 
a little more spltce for the deck passenger, and my Honourable friend. Mr. 
Bovle, wants the Bill to be circulated,--circulated to the whole of India. 
A ~the  amendment came from my Honourable friend, Sir Henry. Gidney I 
who desires to limit the circulation to shipping companies only. What 
does it mean? There are only two companies, one British and one Indian. 
(Interruption.) I can tell you that the Indian shipping company will 
weloome this Bill. I may say without consulting them that I shall make 
them agree. 

Sir KuhallllD&d Yamin Khan (Agra Division: Muhammadan Rural): 
Whnt about the rates? The rates will be fixed. 
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Sir Abdul BaUm" GhUlllavt: There will be no change in the rates. 
What is this talk about raising the rates? What for? For B foot or one 
!,lOt and six inches do vou want toO raise the rntee? It is all nonsense t() 
thlk about that. . 

Sir Jhbammld Yamin lDIaD: What J wanted was, when the Indian 
shipping companiel are \\illing to aceept this. the~  approaeb Govern-
ment for legislation that the passage rates should be fixed 01\ will they 
leave it to open c{)Ulpetition. as is going on at present? "  ' 

Sir Abd1ll Hallm Gh1lD&9i: Mv Honourable friend knows thM the-
• has not beell fixed by Government. They tried but failed. The 

~ es would not agree to that and if I may say so it was the British 
~ e h b put obstacles in the way. 
!t·:"' 

•. J. D. BOJ1e: Nonsense. 

Sir Abdul BaUm GhunaY1: My Honourable friend, Mr. Boyle, does: 
not know the history of this thing at all. I know. 

Kr. J. D. Boyle: There are certain feotures of it, which I do not want 
'to know. 

SIr .Abdul lI&Um Ghuznavi: Mv Honourable friend, Mr. Boyle, will 
hear all about it when the Bill carnes back when the Select Committee 
report is made. My friend will hear that it is not nonsense. It is the 
:British shipping that stood in the wa:" of the settlement. I have seen the 
ships in Bombay. The space is absolutely insufficient. These pilgrims 
Ilre not allowed to ~  hea"." h~ es  The," ore thrown out. My 
friend, Sit Henry Gidney, has never been to ~  ship. 

Lleut.-Oolonel Sir Henry Gidney: How dare you s ~  that? I have. 

Mr. Pre81dent (The Honourable Sir Abdur Rahim): The Honourable 
Member must address the Chair and not individual Members. 

Sir Abdul Hallm QhUlDavi: :\fy friend s ~ s that he has visited a pilgrim 
ship when the pilgrims are embarking. Then he should agree with me 
nbout the insufficiency of space allotted-No use repeating that statsment. 
Ship after ship I have visited. 

Lteut.-OolGDel Sir HeDry Gidney: I do not think :you visited. a single 
ship. 

str Abdul Ballm Ghuluvi: I have visited ships not only in Calcutta 
hut in Bombay. It has been the grievance of the pilgrims that the space 
is not Bufficient. My friend. the Honourable the Mover of the Bill, saw 
it himself when he went on his pilgrimage and that has induced him tOo 
bring forward this Bill. \'Vhat is there to circulate it for and among 
whom. The Asiatic and the Scindia are the two companies who run the 
Haj traffic. By this time the~  must have known what the Honourable 
the Mover of this Bill wants and there is no reason why legislation should 
be delayed. It shduld be taken up  here and now and finished in this 
Session. It is a small thing. Only R small additional spRce is wanted 
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hy the pilgrims. I am sure that the Indian company Scindia will not 
(lpj>ose this. It ill only for the l\Ioghul lint! to fall into line, though ther& 
h. nothing MQghul about it. If they say 'Yes', the whole thing can be. 
passed ~h t going to Select Committee but Mr. Boyle who represent.; 
British shipping says 'No. Circulate'. He wants this dilatory motion 
so that the Bill may not be put on the Statute Book before the next Haji 
f<eRSOn begins. 

lIIr. J. D. Boyle: There will be lots of time. 

Sir Abdul JlIl1m GhUMvl: What is the use of jumping up and; 
laving 'there will be lots of time'. This Assembly wouIdcome to an end. 
:u' September when there will be new elections. Therefore, I oppose the 
circulation and support the Seleot Committee motion. 

Mr. II. GJUuudd,ln (l>unjab: Landh9lders): }'or the last century or: 
so, we, the Muslims, have been sutferini from our protectors. We nave. 
had te ~ s of IBlam in so many gwses. Lately, Mussolini came uP,. 
as protector' of IBlam and I am glad to notice that in my Ronou,rable. 
iriend, Mr. Boyle, we have a miwature protector of Islant or Mussallllans 
present in this House. Here a sm&li Hil! is introduced by my Honour-
able friend from the .Punjab, requiriugsome small sacrifice or no sacrifice., 
at all on the part of the shipping coulpanies. .Mr. yl~ boils over and. 
says that the Bill should be circulated for opinions. As far. a..s Mr .. 
Boyle's knowledge of ships is concerned, I am reminded of a story told. 
in this House by the Defence t:)ecretary of a candida.te who wanted to. 
join the Hoyad Indian Navy. When asked by the examining Boa,..d as 
to what he knew of the Navy, he said: 'Oh, yes. I know'ali about, the 
navy. I have seen a picture called 'Mutiny on the Bounty' and so I. 
know everything. I think Mr. Boyle went one afternoon to the port 
of Bombay when he had nothing better to do and saw a pilgrim ship,. 
lying at anchor and now he is an authority on pilgrims and pilgrim ships. 
As regards the troops a certain amount of space is allotted for them, on 
the boards of troop ships. Now the troops are a disciplined body. They 
undergo an intenlilive training as to how they should get their beddings,' 
rolled, how they should put their puttees in their boots ond HO 8S to occupy 
minimum of space. Besides most of these troops are in the pink of 
health but here, the pilgrims come from the outlying districts an.d they 
are not supposed to know aU the things that a soldier knows ~  more-
over, they are of all ages. There are old nien, women and children. 
Some of them are infirm and naturally any person with humanitarian ideas , 
would WAnt tD give them more fAcilities than Hre required for the troop.:;. 
Now, mv friend, Sir Abdul Ralim Ghuznavi, has referred to the two com-
panies -ivhich &'e competing for the Raj traffic. He has got authority 
for saving that one of the companies would, agree to· the principte of this 
Bill, and we know that the other company have been lowering their ra'es 
to an uneconomical limit, with the object of ousting the other ('ompany 
which happens to be Indian-owned. Now, the European concern· should 
come forward and make a liWe monetary sacrifice. Let us see how much 
friends of Islam they are and how much friends of pilgritns they are. It 
ia aU right  to spend money to stifle a competitor by fair meaDS .or foul. 
but now is the time to show their practical sympathy if they 80 deSire. As 
this Bill does not require any great alterations or does not involve some. 
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-very vital principles. I do not think there is any need for it 00 be ck • 
. -culated lor eliciting public opinion and I support the amendment moved 
.<by my Honourable friend. Mr. Essak Saito that it should be referred to a 
..select Committee. 

Some HOIlOazable .embers: I move' 

"That the question be now put." 

JIr. LIlchaDd ."vaaat (Sind: Non·Muhammadan Rurai): Sir. this is 
,a Bill put in by one of my friends of the Muslim commbnity. He aaid 
~ t this concerns the Muhammadan community alone. That is right. but 
~ls e it iTom another point of view. It is in the Indian interest nnd I, 
as an Indian, get up to support it. Sir. I 'say it is an Indian question 
· from this point of view. We join hands und we stand shoulder to shoulder 
on questions of convenience to the travellers on the Ra.il.ways and.I cannot 
~e st  why we should not all stand concerned in these questions also 

· with regard 00 the steamers. What is being asked for is only some con· 
-venience, a little more of accommodation and some wider convenience, so 
that these passengers, who 8l'e young as well as old,-and some of them 
'have that sentiment that when they get old, they would wish to go from 
:here 00 Mecca and die there so that they may have some religious advantage . 

.A.a. Honourable Kember: Not quite that. 

JIr. Lalchand ... valrai: .... but I feel that old Ilnd young lind boys 
· also do go there, and if a little more ot s ~ on board is given to them, 
.it will be worth while for the companies, because the companies also 
remain for the interests of the Indians and it is the Indian people who 
pay them and, therefore, they should come forward very freely t.a give 
such conveniences. \Vhat is being asked? A little more space on the 
. deck. Why refuse it? Why not consider it? Sir, the reasons my Honour. 
able friend, Mr. Boyle, gave are not appealing Itt nIL Are there no restric-
-tions on the Railways for not carrying big baggage, and are there no rules 
there that big baggages should be put in the brake vans? Why are they 
-not creating those rules when they say that the baggages are too heavy 
or they cannot be placed there and they occuP." the space? Let them he 
put in the holds. Who is responsible? The companies. They should 
have proper rules and regUlations for it. On the' Rsilwa.vs also we 
find that the people carr." big baggages when there are no other ('011-
-veniences .  .  .  .  . 

JIr. K. S. ADey (Berar: Non-Muhammadan): Mostly European 
:passengers and railway servants. 

1If. x.lchaDd K&vllr&l: In the case of Europeans you will find that 
-when European passengers get out of the railway carriage, you can eount 
· the bigger trunks and you can count the smaller trunks and all sorts of 
-baggage which is placed where they sit in the compartment. (Int.erruption.) 
I do not know how far it is true that some of passengel'B seem to be carrying 
-their old fathers in that odd manner but I can say that amongst Hindus there 
· is Q sentiment that the father and sucb people should be taken on their 
shoulders on to a pilgrimage, and some such facilities to ta.ke parents 
.-on board the ships.' Therefore, to deny t bem those fa'ciHties is not correC't. 
~  the Bill only asks for sOme more conveniences and, therefore; the 
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:Moier or a friend .on his behalf is ~ t  a Select ~ tte~  motion 
and is not pressing forthwith that the Bill .be passed, therefore, I whole-
heartedly support the motion for a Select Committee and I hope the com-
panies wi}} see that these conveniences are given to them and I s~ e them 
that they will earn more thereby. ,.' 

Some Boa.ourable •• mbln: 'fhe ques\ion may now be put. 

Sir Glrja Sh&Dkar Bajpat: Mr. President; I rose really because I felt 
that my intervention at this stage to explain the attitude of the Govern-
ment might help to shorten the debate. 

Let me say in the first instance that there is absolutely no question of 
~ e t desiring either to shelve the consideration of the proposition 

that n1y friend, Mr. Piraoha, has put forward, nor is there any question 
of lack of sympathy with the legitimate claims and desires of the pilgrims. 
Sir, the Bill which my Honourable friend, Mr. Piracha, has put forward, 
in effect, wants two things to be done. The first is an increase of the 
superficial area that is to be made available for the use of each pilgrim 
from sixteen sq. feet to eighteen. The other is the marking of individu&l 
spaces for each pilgrim. Those are the two main proposals. Now, Sir, 
I should like to draw the attention of the House to the fact that neither 
of these proposals is a new proposal. I should also like to remind the 
House that each of these proposals has been examined, not by people who 
might be considered unsympathetic to Hajis or to the Muslim community 
but by a Committee of this House and of the Council of State, se~ 

with  'lne exception, t·i •. , the Chairman, exolusively of Muslim Members. 
And I should like to read to the House what the Haj Enquiry Committee 
had to 8ay on each one of these prop08als. Let ine take the first proposal 
for the allotment of space to individual pilgrim8. I 8haU read from page 
86 of ~he Report of the Committee: 

"146. .4Uoem."t 01 ~ tlt l .pace. impracticable.-Many witne... have urged 
that every individual ticket should give the holder a right to a particular space of 
sixteen luperflcial feet marl[ea out on the deck and numbered. We have made 
carefulinveltigationa ·to ... tidy oul'lelvee whether this is " practical proposition. 
Our coDCluaiou a,. reoorded in tha repm:t, of our inapectionof tile S. S. "Vita" 
on . the 28th June, 1929, whiph i. attached ae Appendix C. It wUlbe Been *"t, 
beaid.. other diflicultiel, the proponl would' result in a considerable decrease in 
the present carrying capacity of the ships and would therefore furnish a pretext 
for an inc;:reue in farea. It would.al.., be imp088ible to confine each pilgrim exactly 
to his own lpace. We do not therefore recommend it." 

Sir Abdul Ha11m Ghumav1: What is the date of the report? 

8tr Girja Shankar Bajp&l: I do not remember ; the question of time 
makes no difterence to the examination of the proposals. 

An ~ ••• mber: 1929. 

~ Glfla Ibubr Bajpal: The world no doubt has. progresaed. and 
people ~ ht Of coune be prepared. to pay extra fares. for additional cOIl-
veniepces but· ~ t was the considered yjew of th~ lIaj El'lquiry coInmlttee 
on' the question of marking of spaces for individual pflgrim8. 

o 
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Sir Abdul B&lIm GJaunllVt: When that report was submitted, there 
was only one ·S.hippiJ)g ~ y in e ste e~ Now there are .t 'le,st 
tWQ Sliipping. pOD).panies, if not more. . 

Str Glr1& ShIoDkar .a.1plt: It seems to me my HonQ,urable friend. at 
this stage is trying to cloud the issue by raising the question of competi-' 
tion 'between two Shipping Companies. I am. not concerned with that at 
this stage.! am really concerned with the propoaala wtiiuh;..&L'e.iDcorporat-
ed in Mr. Fazl-i-Haq Piracha's Bill. I have given the House information 
as to what the Raj Inquiry Committee ~  .to ~ y ~ e t t the 

fir-.t.questipn., ~ly  the ~  of ~ l spaces. Now, let me 
go on to read out to the House the ele~ t extJ;acts from paragraph 168 
of that report which bears on the question of the increase of the super-
ficial area.· Sir, in the course of the debate it has been suggested that. 
in other eoo.ntries more space is allotted for the use of 'pilgrims thaD 
we sllotfor the use of pilgrims proceeding from India. Isha.lI read on 
that! point the findil'tg of the Haj Inquiry' Committee to show that that 
assumption is not correct. This is what the Committee says: 

"It i. the laiDe as in the cale of Javanl!ll8 and Malaya pilgrim •. " 

In other wards. so fBI' as the main sources of pilgrims are concemed. 
our position with regard to the allocation of shipping space is e~ tly 

the same as that of the Governments in these other t es ~ t is 
not merely that. The conclusM of the Committee 'Was: . t.-:'· 

l'We :do not ~ee lll  for the 'present aD)' inereaae. in' the minimum .pace 
allowed' by law bllt BUggeat tihat t.he queation should be further couiderad after the 

b e~ ~  have been ~ e  aDd worktfd for a ~ yar," 

h~ h~s proposed peing cOl;l.lpuls()ry feediug and .. s e ~ ~ s  
for, ~e  l l ~  of ~ ~e at p!.lWes .other ,than the e~  That ~  wh'at 
the Committee had to say on this subject. Then, it. does not rest. there. 
Actually, when we were amending the Indian Merchant Shipping Act in 
1988, there ~  an amendment moved for the purpose of increaaing the 
superflcialB1,'8a allotted fo,r e.ach pilgrim from 16 to 18 ',quare feet. That 
was opposed on behalf of Government and iii was rejected by tbe·,lIciuae. 
I shall not quote the whole of the late MianSir Fazl.i-Rusam's speech 
on this particular point b ~ I l~ .quote. to. the House ~e ~~ ~  
part of that speech. This 16 what Sll Fazl-l' said:. 
"I am afraid there i. no alternative for GOvernment but to rest oontent 

t.he po8ition aB to Bpace being left &I at pt'8lent in the hope that coliditions 
improv:e or, if they do not improve, or, if the demand for greater apace at a 
il brought to our t ~  we !laD always move in that ~ eet  .. ".· " 

with 
will 
price 

. " ...... . 
That, Sir, was the view of the Muslim Member then in charge of the 

Department of Education, Health and Lands, I/o Mtunber .who:iid, ,if I Z!JAy 
venture to say so, more perhlltps than any of his predeces801'B had don& 
for the purpose of improving the conditions under which Hajis travel to 

the Heftju. .  . '>. . :'.r;" ,- /. 
Now, Bir, there is a point that I should Jike to recall to the memory 

of the ~ ~~ .: In the ~ss e h ~ I quoted ,:fI:om., tl ~ .. ~ ~ 9f. the ~~  
~~ t y y ~ttee  1. .u,ld t\lat their e~~ e tt  was that . the P081-

tl ~ l  ~ e ~ ~~  at the. end of one fuU yell.r .. ~t was. the 
recommendatutn wJ1lch the;f, ~l e In., a. report dated ,some time jIi 1.982. 
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Now, Sir, actually this very question of the." ~  of sp .. ce .was 
examined by the Standing Haj Committee of this and'the other House of 
the Legislature' in .935 and my Honours.ble' fri'end, ~ ~h ~  
Piracha, was actual'ly present at the meetmg; of the '8tablilDg,Ha)" Com: 
mittee on that occasion. The recommendation of, the Standing HaJ 
Committee on that occasion was not to go forward Vlith the proposal for 
the increase of space on the ground that it would, lead automatically to 
an increase in fares. The position, then, is this. If you tum to the 
one comprehensive authority that we have, on this question of pilgrim 
traffic, name!y, the report of the Haj Inquiry Committee,' y;ou find they 
have opposed the increase proposed in the superficial area anotted to each 
pilgrim on the ground that' it would lead to an increase of fares. If you 
tum qext to the recommendation of the Standing Raj Committee of the 
Central Legislature on which, again, with the exceptlon of the Chairman; 
all the members .are Muslim members. you find the same conclusion 
repeated. And if I may point out, it is not an illogical conclusion 
because if. along with the proposaJ for increasWi' the ,space" there was 
also a proposal giving power to Government to 'fix fares, then you could 
say that, in the event of the ShippingCompan,. ,t&kiDg' , advantage 'of the 
increase of space, asking for an increase of, fares, Government would be 
able to say: ~  this is unjust: this is not right and we are going 
to compel you to carry these people at a. certain fare.". But there is 
no such proposal before the Government and, what is more, there ,is, no 
such power in Government at the present momen,t. That being so, it 
S6ems to me that without first ascertaining <a' whether there would be 
a just claim. if at "ll. for the increase of fares if the space is increaaed 
and (b) without finding out what the Raj Committees, Provincial Govern-
ments and others'in a position to give an opinion on this question have to 
sav. it seemR to me that we would not be working in the interests of the 

l~ s themselves if we were to prooeed here and DOW' to' take the Bill 
into consideration. My Honourable friend. 1\Ir.' Essak Saito will say: 
"That is true but I am not suggesting that, we should proceed to consider 
the Bill now. I have made the recommendation that the Bill be referred 
to a Select Committee which should report by the H'tb of March." I 
think my Honourable friend will agt'ee that that would not give us time 
to consult anybody, either publio opinion or' tbe"Shipping Comprmies. 
The time' allotted for that purpose is hot su'flicient. I suggest. therefore. 
that in the interests which we are all anxious to serve, the best CO\l1'8e 
would be to accept the motion of my Honourable friend, Mr. Boyle. After 
an. he has not said that the Bill sht ~ be returned with opinions b:v 
some remote date. a date so remote that It would be too late for the next 
Haj aeason. eitberfor Government or for this ~e  to (·()Bside,. whAt.her 
any nction in the light of that opinion; advantaget:;us ~ the pilgrims, is 
desirable and fe9l!ible. The date suggested'is tbe BOth of June. I think 
myself that  that is not an unreasoDabledate. If'we ha .. e the opinions, 
as we shall try to have. of aU the parties interested alid. concerned by 
that date, the lt~se will be in a position before tlle' next; ; Session' to come 
to a considered ~ . bontllusion on the merits" of th~  proponIs which my 
HonoUrable friend, SMlkh Fazl'-i-Haq Pi1'acha., hall'" niade. I wiRh to 
assure him and I \"ish to' BSaUre my friends' in all lIetltions 01 the House 
tbat so far t~e  'GovernmEl1lt are concern'ed',' the:v' bave'an, ope11 " mind 
on this subject." They certainly are not' of' 'he: t ~ 'that 'in no circum-
stances may an bll~ e se t ~e ~e  l ~ s ~ ~t ~  at 'an:' But 
.' " ~ 
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[sit: Qirja ~h ~ ~  , " 
equally e ~e t ·h&ve.' to make sure that by' adhering' at this stage 
to ~ partiqular .prppositi:()D, they do not bring upon the pilgrims a burden 
wholly incommenaurate with the advantage which, it is claimed, that it 
would liecure, because,' really '. this 'increase, although it sounds 2' square 
feet. actually, if you assume that the lengthwise provision is ~ feet, it 
simply means an addition of 4' inches breadthwise, and 1 doubt very 
much whether for that particular increase, the pilgrim woula thank us 
or anybody if it results in an increase of fare by something like 12t 
per cent., which, at current rates, would be in the neighbourhood of 
Re. 20 per pilgrim. I, therefore, suggest that the path of wisdom and 
the path of. compassion both coincide in this particular case and· that 
really we would not be showing any lack of sympathy for the piIl¢m if 
we were to accept the ~ t  of my Honourable friend, Mr. Boyle. On 
the contrary, we shall be serving the best interests of the pilgrim by 
giving everyone concerned an opportunity of giving due care to a problem 
which is not free ~  difticulty . 

. ~ h .ajt lir Abdoola BuooD (Sind: Muhammadan Rural): Sir, I had 
1 no intention of speaking on this motion. at present. but on 
P.II. account of some of the-speeches made bv some Honourahle 

Members, I consider it advisable to sav a few words, I brouSi'ht a Resolu 
tion in this House 1;0 appoint a Haj Enquirv Committee and that motion 
was carried and a committee was appointed by Government. This com· 
mittee toured. throughout India for no less than twelve months and they 
submitted a report. That report was discussed and the Indian Merchant 
Shipping Act was amended in the light of the recommendationl\ of the 
Haj Enquiry Committee report. Raj Committees were constituted at 
the ports of Calcutta, Bomba.\' and Karachi. Many Hai Committees 
were also constituted in the mterior parts of the country. We ·"Iso 
discllssed this space qU$stion; some were of the opinion that we should 
hllve 24 superficial 'feet, IIOme said 20 and others said IB and so on. 
Considering all' aspects, we. agreed to the present 16 superficial feet for 
each HajL At that time we' ·considered. that t.he ll~ e of the Hajis 
'!hould be put in the 'Ship hold. Besides that, we also laid down that the 
~h  company ahould make arrangements for the food of tbe pilgrims. 
T served on the Haj Committee at Karachi both while it was a nominated 
committee and also an el~ te  committee. I generally go aboard the Haj 
steamers to find out the difticQlties under which the pilgrims were Buffering. 
Much of the difficulty baa nO'W gone oownbecause the spaoepreviously 
occupied for hlggage jsnow.given to the passengers. t ~ ys they 
are getting cooked food on board the ship from the steamer company. 1 
am not at present oppoaiag the motion of my Honourable friend, ,Khan 
Bahadur Shaikh Fazl.i.Haq Piraoha. As stated, by the HonQurable 
Member, Sir. Girja Shankar Ba.jpai,· we also .. oonaidered at that time the 
'luestiOllof fares. The Government then ~e  the maximUJIl fare from 
Bombay to Jeddab anll from ~  to Jeddah. Immediately we' pa.sll 
this sp80tt. queation, I am ahaid the Government or the shipping companies. 
have & right to· conside"./ the QU8StioD,· of . e~ stt Qf . fares beoause 
~t tb& time w,e deoided the .quee.tioD. of s ~ •. :we alBB decided .the ·question 
of 'fares. If ~ e ~ ~ e  then naturally fare_ ls l ~  have to be' 
increased.. lle lth t ~y Honourable, frienc:t. !:Iir Apd .. l ~ ·ahuzn&v.i. 
has· l se l ~ ~ Spindia ~ y woW have DO objection to the 
increase of space from 18 to IB feet, and at the same time they will not 
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increase the fares. I do not know on what authority my Honourable 
friend, Sir Abdul Balim Ghuznavi, is giving this promise on the floor of the 
House. However, I accept his promise. But I want to remind mj" 
Honourable friend· that last October when there was a rate war between 
the Scindia and the Moghul Lines, the Government issued 8 communique 
stating that the Scindia wanted Rs. 215 per passenger ail a return fare 
whereas the Mogul Line was willing to carry passengers for Rs. 167 . 

. Sir Abdul JIallmGhumavl: Will my Honourable friend refer me to thE 
date of that conamunique? My Honourable friend is perhaps reading 
from a pamphlet issued by his company. I oppose the s.tatement con-
tnined in that pamphlet. It is a one-sided version. 

Seth Ha.jl' Sir .I.b4oola Sarocm: The e tle ~ of India· issued a 
('ommunique from 'New Delhi, dated the 9th November in which it is 
stated that the Government of India were also unable to agree to the 
Scindia Navigation company's proposal involving an increase· in fares to 
Rs. 215 return from Karachi when the Moghul Line were prepared to take 
pilgrims at the maximum fare of Rs. 167. t do not know whether this 
communique is correct or not. I am sa.ying this on the floor of the Housf> 
and it, is for my Honourable friend, Sir Girja Shank.ar Bajpai, to deny it. 

'. 

Sir Glrja Sbankar :Bajpa1: The communique was issued. 

Sir Abdul Ballm Ghw:navt: The communique e ~ly e l ~e  the 
uneconomic price which was quoted by the Moghul Line simply to kill the 
Scindia Company. 

Seth SajlSIr Abdoola Saroon: About the present uneconomic price 
(1f the company, that ma.y be correct, but when this question of space 1S 
again raised the same company may say that the rate of Rs. 167 is un-
t!coDtlmic. I accept Sir Abdul HaHm Ghuznavi's promise ~h t the Scindia 
Company will not raise it. Ho,,'ever, 1 want to get a confirmation from 
Scindia and Moghul Lines that they 'Yill not increase this rate. I am one 
of those who waut the Bpace to be increased. Since the new a,rrangement 
has been going on the space question has been much e se ~  I have no 
objection to the space being increased, but before doing ·that aU possible 
information must be secured and the companies must undertake not to 
raise the fares. I advise everyone to read the Raj Committee's unBni-
1ll0US report made ten years back. Sir. I neither support the Bill nor 
oppose it. 

IIr. Buaenbhal Abdullabhat LalJaa: Sir, I am a directOr of one of the 
!:ompanies concerned but.1 am not going to speak as' a director, and I 
may· inform the House that with regard to this Bill we have had no 
dlsctission. whataoever, among the Board of Directors. I am very glad 
that my HonouJ'Qble friend, Mr. Boyle, has been lucky enough to be able 
to see one of the pilgrim ships. Probably he will concede that "having 
been in the line for 25 .years I may have seen a few more. I hope my 
Honourable friend, Sil'l;Ienr:v Gidney, also will ~ e eth t r know some-
thing about the ·condition of the passengers on the pilgrim ships. Now, 
Sir, leaving aside the economic conditIon of the companies with regard to 
this question, AS Melllber of this Honse Rnd e e e t ~  the people J feel 
I ~t  say· emJil'lationll,v thnt .. the old ~  .n're ~  fast going, that we 
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have to look to the comfort o'fthe people, that we are hete'for the welfare 
,-·f the. people anei' that we ~ t allow things to happen now as even 
happened ,five or l e ~~y ~~ s ago. It is ~  UJie ,my Honourable friend, 
Sir Girja h ~ ~  quoting to us so'mething of 1,932 or 1983. At the 
Bame .time I want ~  ask, can you conceive or have you eyer heard of So 
many deaths as on' board the Raj ships while people are travelling on 
ordinary passenger te ~e s or of troops t sh ~  that too on 
. aimost every voyage? If that is the condition on 'thes'e' shi!,s;. what justi-
fication IS th~ e for allowing that condition to exist ?What ~ es have 
been made with regard . to this? 

'to, j 1Ir. PlUldell.' (The Honourable Sir Abdur h ~  The Honourablt> 
Member can continue his -Speech after Lunch.. ' 

The Assembly then adjourned for I.unch till Half Past Two of the-
Clock. 

'I'he Assembly re-assembled after Lunch ,at Half Past Two of the Clock, 
Mr. President (The Honourable Sir Abdur Hahim) in the Chair. 

, . 

1Ir. BupD.bhai Abd11llabhai Lallee: ~  was t~ out 80 f!'or 8S 
the report of the Haj·Enquir,y Committee was cioncernea"tbat it ,,'as reaJly 
II. report of several years betore. Conditions have changed a grea.t deul 
ILnd we must now realise that it is part of our duty to' do all we can to 
see that peop!e who travel either by trains or by ~ tt  s~ e s .)r 
boats are not travelling in a manner that might cause injury to their 
bealth. We have been told ab()ut the rules laid 'down for steamljll's that 
carry troops. and steamers carrying peopie between England and AUl;trali9. 
Ilnd other places. In my humble opiruon jhere is no comparison between 
t.hose ships with high speed and these semi-cargo slow speed boats also 
plying for cargo. Stea.wers plying between Ellglaqd ;and Australia are 
of nearly 20,000 tons of the type of mail boats alid are worth more than a 
ClOre or so, while these bcle.ts are 4.000 or 5,000 t ~ and are semi-cargo 
boats, As regards troopships ill comparison to these the less said' the 
better, because they are some of the best boats and they invariably belong 
tc' what is called t st~ l ss passenger boats. But above aU, the point on 
which I wish to lay stress is this test: while people go on II. sea voyage for 
n change and believe that they can gain something in their health, here. 
we find that on aim.ost every voyage, there a.re two or tbree <?r four, and 
on the return about five or six deaths on board ship,' '1£ my'Jronourable 
friend. the Membel' in h ~  were to give the figures of persons who \Vere 
Luried at ses during a Haj ,season on the voyages by these, boats. I am sure 
none in this House, even the GovenuneJ;lt, would .feel. strong enough 
t.o ~ y that the~e ~ ll t  s~ ll  (lontillue to prevaiL I do feel' that 
not only for these pilgrims but also for the ~sse e  by the coostal boats 
the regulations ought to be changed as soon as ,possible. The "days are 
gou,e he e l~ . used . to go to tirth, 'ingood.s wagonll.. That is not 
allowed now. My 'friend. Mr. Joshi, ',who i. not here now,is one of those 
who invariabiy b ~ hef.ore the Bombay, ~ l ty  .complaints .• gslnst 
the employers' th,atthey give only 10 feet by m feet to ~l . tene-
Jaent resulting in overcrowding; and whenever we have' an impro\'ement 
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scheme doctors have never agreed with thelaridlorcl's th~t fn these slums 
Hie houses e~  the poor and should remain cheap. It ill 'on tholle:'lin'88 
that I' shoUld like these voyages also to be considered." ~e e are ~th ee 

statutory bodies looking after the welfare of the Hajis-the Bombay Port 
Raj Committee, the Karachi Port Raj Committee and the Ca.lcutta Port 
lIaj Committee. I remember very well that during la-st three months 
they have passed a resolution expressing the hope that more space would 
be allotted to the pilgrims. In fact, we find from the enquiry ~ t 

my Honourable friend has quoted that they have said that they 
do realise the question of shortage of sjlace-.:....but that in view of 'the fact 
that certain other arrangements were to be made they said ;'ws: shall keep 
it pending" at present. It is not as if they haV'e said 'no': it is quite 
.diifereIlt from saying 'no' .  .  .  .  .  .  .  .  . ' 

BIr, Gir'J& Shankar B&lpal: Whoever said that they have said 'no' for 
all time? I did not say so. 

lIr. J[1II81lb!l.&l Ab4ull&bia&1 Lallae: I h ~e not' inljmuated that he 
said 'no'. I am merely saying that the report q.uoted by my Honou1'8ble 
friend says 'at present' and, therefore, there is a justification for a change 
to be made now. It is overdue. 

As I was pointing out three statutory committees are in charge of this 
Jlilgrimage and they have expressed in unequivocal terms that more space 
is necessary. A great deal has been said about heavy luggage.  I do not 
know wht!ther what has been said is the experienee of somebody who 
''fisited these steamers some years back or of ~ eb y who nsited them 
l'6cently but could not get the true facts. It haa' ~e  laid down in the 
Raj Manual published and enforced by the Port Haj Committees' that 
:heavy lUggage must come alongside the steamer Bbout24 . hours 'before: 
'abd it HI'the duty of the port authorities and the police and the steamer 
~ es to see that heavy luggage is brought 24 hours before with the 
intention 'and with the definite instructions that it should be put in' thEl 
holds. In the face of those rules and regulations we are told that heavy 
lusgage 'and baggage, oontaining human beings, are being put amongst the 
pilgrim.. I, therefore, do not know now whether it is necessary for 'me 
:i.e'lay what I have seen and what. the port authorities are bound to see and 
what the regulations lay down are not 'the true facts. But even assuminl{ 
'What was said was so before, it is not the case, I emphatically say. at 
present. Our case is that we really want more space and that spacl:l 
ebooldnow be forthcoming. It may be said that it will entail more cost. 
Surely, if it did, it is the duty of the Government as well as of this Houst! 
to see that even that cost is paid if it is required for the e ~~ "of those 
who are travelling. Nobody wants to spend, but certainly it is ·the' duty 
()f the custodians of heaJth and h ~y to see that fitting arl:llngep:lenta 
are made for the welfare of these pilgrims' .. '1 woulcl p6int outtbat suffi-
oient space has been found on the'8'6 steamers when tJJ,ere is' not ~ heavy 
Pet\llOn or rush, but; at the same time, when, there is,· a tush th:ere is no 
doubt a little e ~  But, surely, Sir, when tMse·'shippingeom· 
'panies, during rush, get their full complement Of passengers,' thef also du 
make money, so if they then were to take a few passengers less, ~ will 
not mean a great hardship to thesecOrnpanies, because, on the whole, 
tftey get·very good income but' of this trailic. 
I ~~  SiI:, the question' we h e t ls ~et~  ~~ ~ l~ this J;lill.'be 
('irculated for' opinion? We aU know that there are only two shlPpmg 
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companies which are interested in this matter. Can anyone deny' thai. 
these two compa.nies, after this Bill had been so long on the agenda paper, 
have not been able to formulate their views on the: measure? Are their 
views 'going to be any ditlerent to the views they have already formed anel 
expressed on this question? Again. while there are only two companies. 
which are interested in this, there are about 40,000 pilgrims who will 
travel· by these ships. So why do you want this Bill to be circulated?' 
1 may clearly state that both these companies already knew that this. 
, me&'IJure would come before this House, and they had already prepared' 
their supporlers as to what they should say. The fact se,6pls to be they are. 
prepared to provide tho necessary extra SPII.OP- now Ilskap for, _ but the~  
want us to pay a little more for it, and so the est ~ will, behO\v much' 
ill asked by them and how much we should pay for the ex'tra space. If. 

,',;, that is the only reason in favour of the circuiltitin motion, thefti:-.'tbe reply' 
to that is very simple. This is a controned or monopolist business, . as the 
Haj line of shipping is supposed to be carried on with the e s~  of 
the Government of India. Those ''Ships which take passengers to Raj: 
have to conform to certain rules and regulations. and the Government. 
bave laid down a large number of them for the guidance of the sh ~ 

companies, and the Government can very well ask these shippin!\, oom-
panies to provide the necessary increased space now asked for in this BilL 

Then, with regard to the rate, it is always Q question of supply and" 
demand. Whether you allot 16 ft. or 18 it. if there iii competition ,in tha, 
line, jf the ,supply of ships is greater than the demaud, the shipping com-
panies will surely regulate their rates accordingl:v. Sir, the times. have· 
changed, ~ t ianow very important tha.t we should make these neces-
sary chango. If tb,oae who say that they are out to do good to these-
pilgrims, that they have the interests of these pilgrims at heart and 80 on, 
and would also come forward and, say clearly that they want money, for 
everything tPat ·they do for ,B;ajis then the Muslim epmmunity will ~  

lturely be able to find out their sincerity. I am very SQrry, Sir, to hear 
that recently some attempts were made to increase the Raj: pilgrim 
rotes. Of course, so far as Government is concerned our Excess Profits. 
Tax Bill is near at hand, but the money that will be taken will certainly 
. come out from these poor pilgrims, people who go to Raj to perform their-
el~ s duties, and it is ver.v unfair that they should be treated. in thill 
manner. I also feel that if this Bill were to be circulated, it would not 
\:UW8 into effect from the next Haj season. ~  friends would ask why? 
~he reason is, pilgrims start booking from the month of October. &om.-
times from the month of September. ,This is a fact ..... 

Kr. X. B. a,,: Do they stop it after October? 
Xr. HlIHDbbat AbdQllabhat L&ljee: No, no; 10roe e l~ go in 

September, October and November. Those who go in these months first· 
go to Medina and then go to Haj in the middle of January, Those who go 
in the ,first instance t.o Mecca and then to Medina start from here in 
November and December and et~ in March Ol' April. Therefore, if 
really some good is to be done to these people, thi's Bill e~~ not be 

l t~  In fact, this measure is long overdue. All the .publ,ic and 
expert advice is already at the disposal of Government, beQal,1M, the 
public and the threestatutoJ,'Y bodies as J have mentioned before havtl-
:,alrfIRdy e~ esse  their strong' view in favour, of this ~e s e  "This is; 
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not a matter which requires profound th ~  Of course, I will have 
nothing to say if the representatives of the two shIpping companies want 
this matter to be referred to a el~t Committee, because hardly a week 
passes when their agents are not here, t ~l ly when the Legislature 
is in Sesllion. They are responsible persons. of t.hese Companys who are 
. busy men still they make it convenient to come down here and .they don't 
feel it a hardship, because they are earning thousands, sometimes lakhs, as 
I liear it is freely said and they, will not mind even coming down to Delhi 
by first class, and some of them probably dra.wing also special allowances. 
t~ attend the Select Committee meetings to give their views, and. to say 
lliat they want a little more. I would not be frightened by. the .figures 
which Mr. Boyle gave the House, that. the change will cost namely, 24-
per '. ~ t  or .the 12 per cent., l ~ly e t~ te  and mentioned by the 
Member in charge that the companies may a.sk. I don't know the ship-
ping cost figures, and so I shall not go into them in detail. But I feel 
th~t both are wrong, and it should' not mean' any great hardship to the 
companies if they both were to accept our requelt to give the Hajpilgrims 
(l little .more ,aoeommodation. It is the legitimate demand of the Haj 
pilgrims, and it is the dully of the Government to see that these poor Haj 
pilgrims are not put to these inconvenienoes by the shipping companies, 
and I do trust that all sides of the House will give their wholehearted 
tlUpport to this, and will carefully watch the condition of Hajis on these 
voyages. 

8,1d CJhulam Bldk X&lrang (East Punjab: MUhammadan): I Jistened 
to the speech of my Honourable friend, Sir Girja Shankar Bajpai, in a 
state of ebb and Bow elf hope. He began by telling us that Government 
had every sympathy for aJl the legitimate demand'S of the Raj pilgrims, 
and that sounded most encouraging. Presently, however, he started 
quoting' from the report of the Raj Enquiry Committee and a little later he 
referred to another Bill practically to the' Rame effect BS the present Bill 
&nd showed under what oircumstances that Bill failed,and he gave us a 
qnotatlOn from 1\ spt'eoh of the late H6riourable Sir Fazl·i·Husain. All 
this indicated that the Government's mind had been made up. That in-
IIpired. gloom, but it was most reassuring to find him saying at the end that 
the mind of Government was still open, and on that aBBumption I venture 
to offer a. few remarks. 

811 Abdul BaUm Ghumavl: ~ e  please. 

8,ed CJhlllam Bhik H&1raq: This Bill on the face of it is, intended to 
mitigate one and only one of the host of grievances which the .Raj pilgrim 
has. If one were to recount all the grievances the Raj pilgrims have and 
which are ventilated from time to time in the press. and otherwise, the.y are 
legion, but as far as the provision of a reasona.bly adequate space for accom-
'modation of each pilgrim in a ship is concerned, this Bill ill intended to re-
move that grievance. To an ~  mind the .improvement whioh it 
is sought to effect in the present law does not appear to amount to a very 
"xtr8vagant demand. A minimum of 16 square feet is RUowed by law at 
present and it is sought to raise it to a minimum of 18 square feet and a 
proportionate increase in the cubicdimeMiODtl, Bvailable for each pilgrim. 
So it does not strike one as if the demand were extravagant, buthiltory 
.has b~  repeating itself very regrettably in the· matter of all demandaj-
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at least· ftlOllt of the demand'S made on behalf of the Raj pilgrims' ftoom'tilne 
. ilo tUnel and as on the' previous occasions, on the present occasion again 
th~ 8nr ~  objectioln has been trotted out that it is. the pilgrim them-
sel e~  who are to blame for any inconvenience which they suffer in the 
Olatter of space in the ships because they carry with them lots of luggage 
ani} do not arrange to have their extra luggage put in the hold but would 
like to have that luggage lying about ther,n and, therefore, they suffer in-
convenience in the matter of space." That ill the one thing which has b.een 
said 'in various forms by Mr. Boyle ,and others.. The second '\bing' is ·that 
the boggy of a likely demand by the shipping companies for an enhance-
ment of the shipping fiu'es iI raiseti again and again and has been s~  
.(In the present oCcasion t;l)o. .  . \ 

1  . . 

'" As far 8s the report of th~  Enquiry Committee is concerned, I think 
~t has been made suffieientiy clear by speakers who have preoeded 'me that 
it does not conclude the matter for ever and this· bas been very prOperly 
eonoeded by my Honourable friend,. Sir Girja Shankar Bajpai.' That 
(Jommittee, no doubt cODsisted entirely, with the exception of thePresi-
4ent, 'of Muslim Members of the" Celltral Legislature. I had the honour 
<Jf appearing before' that Committee and giving evidence; in fact,' I" was 
very specially summoned because it 80 happened that about the time that 
Committee was appointed I bad submitted a very comprehensive memo-
.randum to e ~ t b t the 8l'ievanoes ,of Haj pilgrims 'I:IIIlIl; sent 
<copies of it to the Muslim; !olembers of the Legislative Assembly and the 
submission of that memorandum happened. to almost synohrouisewith 
the appointment of this. lIaj Enquiry CQmmittee. So that when I pro-
ceeded to the 'Hedjaz myself for' HILj, a friend told me at Karllehi ·that a 
.Raj Enquiry Committee had now been appointed, and as '1 had published 
;that memorandum and submitted it to Government this was now . my 
-opportunity to prove the. pi)intB before 'the Haj Enquiry Commit.tee and 
that, 88 I was myself proceeding to the Hedjaz, I should now personally 
look. into all those points and collect any other points that there might 
ht"-for the consideration of the Committtee. He told me all this because 
.my previous memorandum waa based on materials oollected by a friend 
()f mine whose judgment I trusted and, therefore, I had prepared my 
memorandum a(:cording to the information supplied by him. When I 
went to Kamran I found a number of things there which needed the atten-
tion of Government and ought to have been putright.'InddreS'Sed 8. lett~  
to the Government on the subject of Kamran, and later on, after my re-
turn from Raj, I submitted another memorandum aupportlmgLtbe)'P.,.,ious 
memorandum and enlarging upon it to a certain extent. Under those 
circumstances I was specially called by the Haj Enquiry Committee and 
was the target of a very severe cross examination about Kamran arrange-
ments beC'auee I had particularly attacked the Iystem pl'evailingthere. 
A.nyhow, I know something about the atmosphere that prevailed in . and 
around, the Haj Enquiry 'Committee. I had every faith and even' now 
have every faith in the bona; fid .. , public spirit, and a genuine desire to 
'Serve the pilgrims, which animated all the members that composed 'the 
Committee, ·and· e\'en the ~s e t h  was a non-Muslim. But Imuat 
:say .tQtthat report was ma4e on CKmsideration of a state of things whum 
does not exist now in all its details. Matters have very much changed 
and'D." we:ahould.not·owy have lUi'open mind in the.ordinary .Dsem 
the term but really we should have a d-esire to find out what fresh things 



THE INDIAN M£RCHANT t~ A  BILL. ·375 

have deve.oped since and how far we ~  meet the legitimate de-
irlarliill'bf" 'tlie B'.4j pilgriDis in the matter of .pac&" 'Which' isdhe onl.ypoint 
DOW· under discussion. This matter of too much· luggage is from one 
, poirit of view ·ancient history now. Ul) to the time when'I went to· the 
Hedjaz people used to take with them slot of foodstuffs ,"--4Iour; rice, dltall, 
ghee and other things:......and their own cooking utensils and all the· para-
phernalia that one needs to prepare one's food. That WBS the general 
practice and those things made up nearly half-the luggage which normally 
every Haji had with him. Now, that state of things has ceased to exist 
because under the rules every pilgrim has to pay a lump s~ for h~  food 
which the shipping company supplies to him during the voyage, both when 
proceeding to Jeddah and on his way back.'l'hat part of the· luggage 
hILS now been cut down by law, As regards the other luggage, I, ~ e 

.that consists mostly of· olothes, bedding and one or two other things such 
8S a deck chair or a folding bed and I do not ·think that Mr. y~e e l y 
meant it to be taken seriously when he suggested that an extra enter-
prising pilgrim had carried hisf"ther 8S paJ"t ~ his luggage. That is the 
funny story to which Mr. J:3oyle has. treated us. Sometimes facts . are 
stranger than fiction but I do not think that ;Mr. Boyle meant to suggest 
that there are Ulany dutiful sons who carry their fathers in that way to 
give them the privilege of performing the Raj. He must have mention-
ed tllli; curious thing just to enliven this ciTy debate. I do not think he 
was very serious about it. Heally the amount of luggage has been very 
much cut down. During the return voyage, I must admit, every Haji has 
a ~e t  amount of t~  and sam S4m with him but that does ~t make 
any ma.tarial addition to. the luggage. The ,crowding of apace on the score 
of luggage cannot. I think, be seriously rpaintained. Our friends, Sir 
Henry Gidney nnd Mr. Boyle may havf' visited' pilgrim ships but certain-
ly those who p.erform the whole voyage from Bombay to .Karachi and 
Jeddah and back-thei! kJlowledge and experi.,nce ought to carry greater 
weight. This boggy of too mU!lh luggage need not be seriously conlilider-
ed and can be e s y s~ se  Then, 8S regards the fear which was held 
out that if we secure the provision of 8 little, more s ~ e for the pilgrims 
we may unconsciously inflict on them l\ penalty in the shape of increased 
charges. that is a matter which should not very much deter uS from giving 
effect to humane considerations, considerations of sanitation.and SQ ..forth. 
A larger minimum space for each pilgrim should be pro\l'iaed· by law even 
at the risk of a little more payment. , ' 

Now, Sir, ~ are faced with a motion by Mr. Boyle that this' Bill 
should' be circulated ,for eliciting opinion .. \lthaa. been ,made 

3 P.M. quite clear by several speakers who preceded me that this cir-
~ t  will, though not so intended, really ha'(e the E!,ffect of e e~t ly 

delaying the consideration of the measure itself. I do not thi.p.k it is really 
,nlocded. 1-do not know what useful information can be gathered by cir-
culatioD but. 8a my HonoUllable friend, Sir G. S. ;Bajpa.j, on behalf of Gov-
ernment, has expressed himself to be ~e  in. favour. of ~ l t  than 
.the Select Committee motion, and' as aU the apeakers who have favoured 
circulation have at the same time expressed sympathy with the Bill and. 
further beca\lse the objectionable felJ.ture of l\{r. Boyle'S amendment, ;'Yhich 
aa circulated to us gives no date and appears to mean that the Bill is to 
remain in perpetual and eternal circulation, ~~ h would have postponed 
the ~ l tl  thil! Dlel!osure till doomsday,hasQeen removed by the 
insertion of JI., 'date. I have consulted theM'liltnbers ~  my Party. ,The 
Honourable the Mover of the Bill is willing to consent to the proposal for 
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circulation but we must express the stro'Dg h ~  that , be ~e l  

'after the Bill comes up again after circulation, will not further postpone 
consideration of the Bill by another motion that it should be referred to 
a Select Committee. After opinions have, been obtained, I hope that 
Government will be good enough to see that the Bill oomes up, for con-
sideration stthe earliest possible moment. With these remarks I accept 
the motion for. oirculation on behalf of my Party. 

Jlaulana ZafIr Ali DAIl (East Central Punjab: Mtiliammadan): An 
extra loyal gentleman of a past age once coined a h ~y phrase-that 
the British Government was the biggest Muslim Empire in the world. 
This did not mean that the sovereign of this Empire was '8 M.usalman 
nor was it iptended to mean that the British Cabinet was oonlJl<?Sed 'of 
Muslims. What he intended to convey was that millions and. millions 
of Musalrr.uns were the subjects of the British Crown. There ure tan 
crores of Muslims in India and there are other lands either directly or 
indirectly under the British Crown where there are millions of Musalmanll. 
Now. it is a Iltrange fact 'that after being connected with the Islamic 
world for over a hundred years the Britishers do not realise what the 
net.>ds of the Musalmans are and what Islam is. Raj l ll ~e is one 
of the fundamental articles of faith with the Muslims. There are five 
articles of faith and' one. of them is pilgrimage to the Hedjaz and it is 
obligatory upon every Mulialman, once in his lifetime, to go to the Hedjaz. 
Now. obviously it c;nrght to he the duty nf a Government. whiclt is called 
by its admirers the biggest Muslim Empire of the world. to see to the 
comforts of the pilgrims and in 'fact to run a flel!t of official ships to 
take the pilgrims to' tne Hedjaz and bring them back at actual cost and 
not as a. business concern. I 8m 8. JIaji myself and,when ! went to per-
form my Raj I ssw the Javanese pilgrims. They were a.huppy lot. I 
was informed that the Dutch Government took greaterca.re of its pilgrims 
than tbp, British Govern·ment. During the vo:nge I saw that the lot of 
the pilgrim traveller was' an unhappy one. The ships were very O"er-
crowded. " , 

111' ••• S. _.,.: In what year did you go? 

Kaulana Zafar Ali Khan: It wos in 1926. 

Mr ••• S • .&D.y: Boyou are an old Haji. 

Xaulana Zalar Ali Khan: Sir. their lot was a very 'hard one; there 
was much overcrowding. The superficial space on the deck allotted to 
the, Hajis was so small that they could not sleep, they could not keep 
their baggage m that small space and, as my B:onourable friend, Maulll.ria 
Ghulam Bhik Nairang, hs.a already pointed out, the quantity of baggage 
t e~ by the Rajis is not so large th'at they would e~ e part· of it 
to be consigned t,o the hold. Only absolutely  necessary thtngs were taken 
and they were made up in ,a' small' parcel. But even then there were 
great troubles and tne discomfort WRS so great that many ,of them cume 
to me and l~ e  me toO take up their CBlle when I et ~e  to ~  ~  

t ~  ~  th~ t ~h Government  and the ~e e s of ,tbe¥uslimcom-
tJ:llllUty to do somethIng the ~  Wen. Blt. many in8Dy years have 
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rolled by since the Haj Enquiry CODmilttee'·:w8.S appoioted. Then; un-
fortunately. (the.:ahipping concern that was .in the field .and which. W&!l 
responsible for taking the piJgrims from India to. the Hedjaz wai .only 
one very rich company, Messrs., Turner Morrison and Co. There was 
no rival in the field and. therefore. they did wha.t they liked with the. 
pilgrims &J;1d ··this story of trouble and distres& went on. Then there was 
another company in the ·field-the Scindia.. Stesm N.avigation Company. 
These companies have always exploited the religious sentiments of a 
community when they think that it brings some money to their coffers. 
130. now that there are two rival companies in the field. we thought th ~ 

the time had come when the troubles of the travelling public would ead 
because' their healthy rivalry would protect the interests of the tra.velling 
public. but, unfortunately, the Government inte.nered and made u dis-
crimination in favour of a certain company. We are told that t.he rate 
at which a 'pilgrim would be carried from India to the Hedjaz was fixed 
by Messrs. 'l'urner Morrison and Company at Rs. 169, whereas the rate 
of the rival company was Rs. 216. Why was this great difference? 
Because the first rate was uneconomic and had to be lowered, knowing 
that the rival companYt would not be able to bear the strain and the 
time would come when t'heir rate would go up when the other company. 
was out of the field. This  is a purely business coocern. A liaji passenger 
on the deck wants larger space. If one company does not give that larger 
space, a regular tug-of-war goes on between the two companies. Let them 
compete, and let not the Government interfere; and, so far as this Bill 
before us is concerned, it is a very small affair. It ought not to take 
more than five minutes to solve the whole problem, but obviously there 
is no value of time in this House. A very trivial matter goes on for 
hours and hours together. What this _Bill requires is that instead of 
sixteen' feet. eighteen. feet sh ~  be Illlowed. If my Honourable friend, 
Mr. Boyle, had been sympathetic towards Islam and towards the 
Musahnans or towards the poor Muslim public, then he would not 
have grudged them this little additional space. Sir, I am very glad 
that Mr. Lalchand Navalr8i has told the House that because he is a 
Hindu he should not be looked upon as being sy thet ~ to the prin-
cipleof the Bill because the idea of a pilgrimage is not foreign. to Hindus. 
An Englishman ma.y become an atheist, he may look upon religion as a 
thing to be laughed at, but a. Hindu would not because he knows what 
Hardwar is, he knows what the Magh Mela is. Tharefore. he can appre-
ciate the troubles of his Muslim brother. So this is a subject in which 
the Hindus and Muslims are equally interested .. My friend, Shaikh Fazl-i-
Haq Piracha's Bill, wants a small thing. 'If"the House knew its duty, 
if the European Group realized its obligation to many millions of men, 
and if Sir ,Gjrja Shankar Bajpai, ·wht) is obvioUlly' y thet e~ . appreoiGted 
our point of view. something would be done and now that my friend, 
Syed Ghulam Bhik Nairang, has declared ·that' we are agreeable to the 
circulation motion, then 1 think there will be no more objections rawed 
and this ~ ll concession would be conceded. With these words T suI" 
port the motion for oonditional circulation. 

. .",t.d 

Some lIemourable Kembutr: The question may now be put. 

KaUlvi Kuhammacl Abdul Ghani (Tirhut Division: MUhammadan): 
Sir, 1 do not wish to take up more of the valu.ble ~ of the :House but 
I want ~ submit two things. My Honourable friend. Sir Girja Shankar 
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~ haa taken ,abelter under. the recommendations of the, Haj EDquiry 
CODlmitb8e of more than a·decade ago, lince when circumstances and 
opiiliOBB bave changed and-the world has progressed further so much so 
that in theiJedays independence is demanded and, you know, Sir. that 
Commissions after CommilMlioDs are iaaued for revision of constitutions. 
Sir, the last point taken by ·him was that the fares should proportionately 
be increased of the Haj pilgrims. But I must remind my Honourable 
friend-that on occasions of-religious festivals like Chrisi;nlas, Easte.l' and 
the Durga Puja holidays the fares are reduoed and cOa'Cessionul rates 
are granted, but I regret very much that in the case of these poor Hajis 
who; unfortunately. are Muslims. no concession is going to be made and 
that is intolerable. Sir •. there iii no .rate fixed at present. Supposing there 
is an increase by Rs. 20. w what fare should it be added? One company 
demands Rs. 215 and the'· other company demands Rs. 167. To which 

• 6f these two rates will there be an inc-rease of Rs. 2O? If there is any 
fixed .rate, the matter can be considered. Now, Sir, it is very surprising 
that my Honourable friend. Mr. Boyle. who is more than six feet tall, 
should ·oppoee the allotment of additional space t~ the pilgrims. If Mr. 
Boyle wants to sleep; he requires 6 by 3 feet at least and that comes to 
18 square feet. How can he sleeep in 16 square feet. If he wantR to 
sleep in 16 square feet. he must shorten his leg or his head. He has 
evidently forgotten that there are men from the Narth-West Frontier 
pl'Ovinee who are seven feet tall. If. for instance, my Honourable friend. 
~  Mber Muhammad' Kh.; wants to go on pilgrimage,· he would require 
24 square feet to sleep. My Honourable friend, Mr. Boyle, should not 
also f0t'get that today he is 'a Christian and it is probable that tomorrow 
he might get' himself converted to Islam and then it will be obligatory 
on him to perform Haj. I cannot say that I appreciated his Claim to 
be an expert in religion. He manufactured a story. A deck passenger 
could take his father as a luggage. I say it thst'a first class passenger cnn 
take both his parents as luggage. I appeal· td'Sir ·Girja Shankar Bajpa..i 
to be a little more sympathetic towards the demands of' the Haj pilgrims. 
The matter requires simply marking the 8eats. It is only a smallinarease 
of 2 square feet. Now-a-d&ys railways also are marking off seatls and the 
same process might be applied to deck pasl8ngers. I appeal to the 
Government to reconsider 'their position and accept the motion ·for refer_ 
ence to Select Committee. . 

Some lIoIlourable, Mi_.I: The question In+!oy now be put.. 

Mr. PnIldel:Lt (The Honourable Sir Abdur Rahim) I The 'question is: 

. "T_t the quutioD, be DOW. Pllt." 

The motion was ~  

Mr. Pruldent (The Honourable Sir Abdur ~h  orhe est ~  is: 
~ ~  ~ .. I:". . :  I ,I; .' • 

"That the Bill be circulated for the PUI'pOle of eliciting opinion thereon by the 

end ;'1, ~~ ~~  '. . . i,' ::,; '.J.i 
. h~ t t  was ~ •. 
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THE ALIGARH MUSLIM UNIVERSITY (AMENDMENT) BILL 

Dr. Ilr'ZI&uddbl' Ah'JDad (United Provinces Southern DiviBioJ,18 = 
Mllhammadan Rural); Sit' ,I beg to move: 

"That the Bill further tp amend the Alijrll'b M1IIlim Univer.ity Ad, 1900.' for-
a r.erf.ailJ p.rpoae, be taken into conaideratj,ou .. 

Sir, I ,may be permitted t<> d'escribe briefly the history of the develop-
ment of. Universities, as back ground' for my arguments. I sh l~ like to-
refer' briefly the history of our instituti<>ns from the very outset to help us. 
to &n'ive at a proper decision. Sir, we aUkno\;V that in (;he old days, .there 
were no regular schools or oolleges in the sentle BS We understand them to-
day. The teachers had very little requirements, they, needed no' salary_ 
We know that Pythagoras always lived in 0. cave, Diogenes lived in a dog' •. 
rie!!. and Plato lived in a garden and had left Athens. Coming t.o Islamic' 
period, th.e lectures were always delivered in mosques or at the residence-
of the teachers. The first University, as We understand ,the. term now,: 
was built in Baghdad by Nizamulmulk' in 459 A. H. I will just quote: 
irom. .. Risalyal Shibli" written by Ms.ulana Shibli; 
"On the occasion of the opening of this ~e t university at Baghdad. the peopllt 

of ,the town flocked in large number and celebrated the qccaa:on with great pomp-
And; .' digaity. " ' 

J:'eople' of Baghdad were very jubilent at the, opening of the firetUni-
varsity;' It is remarkable, 8ays Maulana Shibli on the following page; 
"Wb'en the news of the ~tl b h e t of A University at Baghdad, reached t~  

leameci men of Tranljordenia, they held a condolence meetinji! an.d &aid that. 
'henceforth Ieaming will not be' 'aequjred for ita t)'ml sake, but It will be used N· 
a, mean. to obtAin high ~ in life'. ", 

I do not want t<> exhaust the House with details, but I would refer you 
to, this partioular book, where a list of the Universities est b~she  by the-
Mualima is gil'eD. The, one oharacteristic feature of e;1I tpese institutions. 
waS. I will again quote from MaUlanaBhib1i"sbook, l h~  estab-
Habed Universities at Cairo, Alex&ndrill Rnd other p!aces and the character,:; 
istic feature· of the institutions established during the Muslim period. 

~ yb y who' came to the 'Qniversities for learning' was given e~ , 
beard, and free lodging. Books and 'either necessaries of life ,were als()o 
free and all expenses were paid by the t te~ Students had to pay nc>, 
eel ~e~ e  ~ ~ t e~  by th~ State, , h~~e were thet t ~  
of the'UwVel'8lt18B 1D the Mbshm pet19d. When we come to EUl'9pean 
countries, we find that the first' University was established at Belarino in 
Italy,.in 1232. That W88 really .on tlie lines of the Universities of Cardova , 
And Istambole, It was follMVed by' a ~ s ty at Bologne which was. 
purely, a UniVersity of law. In France the tint University was established 
in Paris and the h te st ~ e t e~ of this University were about the-
S8Dle lUI ·those .. exi8'tsd ,in the Universities df, Alexandria, Istanlbole ana 
Cardova. Separate hostels were provided ~ .tudents eoming from differ-, 
ent oountriesand lOme of these hostels were maintained by the countries, 
themaelvea. '. ' 

In England, 'we kriow that the flrst Universities were est b ~she  ~t 
Oxford iUld then .. at Cambridge. Thest'. ~ e t e  iWere et e tt l~  lIDI-
versities and so the question of affiliating any 'institution outsi4s'" their-
existence never arose either here or e se ~e .. , h~ est b ~h ~e~  ~~ &ta. 
London 'University ii:ll820 is a land, mark in • htstotyoJ t l~ ~~ltle  

,  ' (379) . ','" '  ' , 
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That is really a ye,ar ,when a new departure was; !llade' ~ e deviated 
from'the practioe of other universities of the world.' The London Univer-, 
sity was the first university which began to affiliate the colleges an over 
the ::KiDgdom. Now, in India, when we established our University in ~  

we followed, unfortunately, the London pattern and we started at the 
very outstlt with an examining body which affiliated colleges maintained 
by private bodies and by the ~ e t all over the country. . This 
idea Qf affiliating universities continued to attract the attent)on of the 
tlritisb people for a s e ~le time and it beoame very popular in Bri. 
tlsh Dominions. Other affiliating Universities were established in the 
United ,Kingdom. But the opinion in England began to change about 
l~  'ihen the colleges of Midland University were raised to the rank 
of the Universities. They appointed a Commission on London Univer· 
sity, which was presided over by Lord Haldane; and the Commission reo 
commended that the London University should be changed into a teach. 
ing and residential university. Just about the time when the Haldane 
Commission had reported, the Calcutta University Commission sat in India 
and it literally followed the recommendations of the Haldane Commission 
and condemned the affiliating universities, and it recommended that all the 
affiliating universities should be replaced by teaching and residential  uni· 
versities. Now, ~ te  the war, Lord Haldane himself changed his mind 
and in the convocation address which he delivered at the University of 

le ~ he said that although he was in favour of the residential system 
some time ago, he found t.hat the ci,rcUJnstances were such that the affiliat· 
ing universities were indi,pensable: Mr. Richey expressed the same 
opinion in his quinquennial review. So, the peraon who was the author 
of this replacement and whom the Calcutta Universit:y Commission 
followed changed his mind and he advocated the Universities of affiliating 
type again. We followed the recommendation of the Calcutta University 
Commission in the United ProviDces although the Calcutta University 
itself never looked at those recommendations. But we found in the United 
Provinces that, the affiliating universities were absolutely indispenaable; 
and after a few years' experimeht they had to establish an affiliating 
university at Agra, which took in its fold all the colleges of the United 
Provinces, Central India and Rajputana. This is the history of f,he affilif,L-
~  of the colleges. .we have seen that during a small period of about 
15 years, the opinion changed and rechanged, and today the opinion is 
not definitely opposed to the affiliating universities. 

Now, when we come to the question of the recognition of 80hoo18. 
Here the position i. quite different. : Even the, University of Cambridge, 
which really serves as a model' of the teaching and :residential university, 
recognises schools for the purpose of examinations not only in England 
but all over the British Empire. You will find that the 'Cambridge Uni· 
versity conduct. the examinations for the stuclents residing in all parts i 
of the British Empire, i.e., India, Ceylon, Malaya and other countries. 
They do not award any privileges to the schools which are under local 
l s ~ ~ s but they admit ,the students in their examination. 

LMut • ..cJo1oU1 IIr JhJIry ClldAey' (Nominated Non·Offici"H: Not the 
~~  . 

~ '. zt&uddba ~  The ,Univ'trsitydoea. Doi:do it directly but.' 
the"" examinatioD. are' conducted ~  the aegis of the University. . 

;\" ) 
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Ueat.-Ooloael Sir HID!)' Gidney: No, no. , ' 

Dr. 8ft Zlau4dlD.A.bmad: Had it been a question, of e ~e  i 
would have followed my Honourable friend, but in this case he. shoWd 
follow me. There Bre eight different University authorities who ,admit to 
their Matriculation Examinations students from public and private schools. 
The .8ame is the case in France. We find that the examinations are_ now 
being .conduoted under the aegis of the Paris University all over the place, 
in the French Empire. In Germany, we find that the quellti()n ,of con-
ducting the. examinations by the Universities d'08s not arise because every 
High School conducts its own examination and these examinations are 
recognised by all the Universities. The Previous Examination of Cam-
bridge. Responsion of Oxford, Preliminary Examination of Scottish Uni-
versities and Matriculation Examination of London University admit to 
their examination students from all parts of British Empire. 

The position of colleges, however, isa little different from the p08ition 
of schools. Though there is a room to. discuss about thequestioo of the 
affiliation of the colleges, there is very little room about the question of 
conducting examinations for purposes of admission to the University. 

-Now, I come nearer home 1.0 the Aligarh University and will apply 
these principles to the motion before us. The idea of establishing aUni-
versity at Aligarh was first mooted in a practical form in the year 1898, 
'soon after the demise of the founder of the institution. Then came the 
University Commission of 1902-08 which was _presided. qver by· Raleigh. 
It recorded that it was not desirable to establish a communal university 
and it definitely recommended that the Aligarh and the Benares Univer-
sities ought not to be established., Now, in 1910, on account of the 
lmnulment of the partition of Bengal, a special situation arose in India 
and we found that the Government lent its support to the establishment 
of a University at Aligarh, ,a University at Dacca, an Islamia College at 
Peshawar and an Islamia College at Lahore. All these institu_tions began 
to develop in consonance to the political situation. In 1911 a deputa-
tion of leading Mussalmans waited on Sir Harcourt Butler and laid 
before him the proposal for establishing a Muslim University of affiliating 
type before him. After a,oonversation with this deputation, Sir Harbourt 
Hutler sent a despatch to the Secretary of State aod; after consult-
ing him, he wrote in a letter dated the 81st July, 1911, that the Secre-
tary of State accepted in principle the proposal of Aligarh University. 
In paragraph 18 of this despatch it said: 

"The affiliation .of outside colleges and the recognition of echooll should 'reql1il18 
the l&I1otiOD .of the ChaneeUor." 

That is to lIay, the Government or India, in 1911" in order to please 
t.he Mualim commpnity, consented that the University'should have the' 
power to affiliate colleges .and to e ~ se ~b ~  On· this. assUrance 
of the Government, of India, the Mushm Umverslty Foundation Com-
mittee :began' 'to collect s b~ t  and to raise funds for, t~ l se~ 
and OD this assurance, it prepared th" first draft of the Mushm Un rver-
sity Bill. It· -was provided in this draft Bill that the' University .shall 
affiliate suoh institutions ollly which shall be conducted onthereslden-
tial system and on the principle and model of the University ~lle ee  
that is, the M. A. O. College, Aligarh, ~  h~ h shall h~ e  attained· a 
t ~  of efficiency that, may be. deemed s~t ~ y  ~ ~ b e 
with 'the Regulations framed in thiS behalf. All Institutions situated 

D 



881 LBOISLATIVE ASSBMBLY [14TH ~  1940 

[Dr. Sir Ziauddin Ah l ~  " ", { "'; -.',' 

outside Aligarh s~ ll require, for ,affiliation, ~ ~ ~ ~ ': of t: the 
Sen. ~  sanctIon of the Chancellor accordmg to t~ 'Regulations in tm. beha'lf. . I.. ", '+&e" 

We continued to work out the detail. ,of the, constitution ,for .. year 
and we began to ,Collect subscriptions bv Bending deputatiOll.8 all over the 
~ ht  Then ~e suddenly found. year later th&t 011 the 28rd Sep-
te~b  1912, SIr Harcourt Butler sent a telegram ,followed by' a lln,ter 
~h ~h , ca,me, like a bolt ~ the blue, and in this letter he aid: 
':AI reprda. what 1 may ea.li the ext,.mal relation of tIM University, His 

~  .. tY.·1 SecretaJoy, of filtate baa, decided after, maotJU18 ,couiderationihat, the pro. 
~  ~ e l t  lihould, not have power. of affiliation outside the localit" in which 
oft tn..,' be' ealabliehed. ,. " 

(.' ~e e~ le  after a year wben the public mind was, not so much ,agi-
tated, this change was made. If the Secretary of State's permission was 

e ~  it BUftlly did not require 14 months. It could have been ab. 
~e  in a week. Naturally, when that opinion was received the con-
.titution oommitlteereferred the matter to various persons and I ha've 
got with me the opinions of various personages in this file, and I refer 
only to few. 

~ b Sir. Abdul Qaiyum said: 

"The money' r.ollected for the university ahould be refunded beellUIe we collected 
It with a defbrite Pl'Oftlille that it will bean alliUatine univerlity." 

Mho Mohammad' Iqbal said: 
"'.1;he treod of opinion in the Punjab ia that if a univenity which would con-
t ~ aU, ~ l  education of thi. country canJlOi be granted to UI, it ia _I ... 

tc. _pend money upon it which may not differ from other univerlitiel ill India." 

. Qther ~ tle e  like Nawab Syed Muhammad and Sir Fazalbhoy 
Cummbhoy and, others .expresled their opinion in the same way. 
,HIs Highnes8 the Aga Khan telegraphed: 

")(y hUJDble ~  W oommunity throughout India il that they Ihould make 
npreaentation for ,power of afftliat1.On to Government &.lid prayer for NConll.deration." 

.AfMr receiving this report the foundation committee met and decided 
that the Muslim community was notpreparel'i to ilccept a university in 
wbiclt the power of  affiliation granted about 14 months ago ~ s  now 
withdrawn. And inspite of it, the fact that the Government of rndia were 
willing to offer a lakh of rupees a year, they did not care for it and re-
jected the ~ty in 1912. 
Soon afterwards, the promoters of the Benares Hindu Univett5ity came 

intp,the fieldaqd ,they accepted the university o.u the .ame 'conditions 
~ l  were offered to Aligarh and which were refused in 1912., They 
8(lcepted the university in 1914. After waiting for, foar yean, the MUllilll 
~ e s ty l l ~t  Committee changed its mind rand decided to ,accept 
a. ~s ty as promised in the letter of Sir Harcourt Butler, dated the 
~ e el be  1912, '·provided. that the .ppwers are given to the MUllim 
. University, ~ b  of, recognising sohool. outside Aligarh, similar to 
th0l88J;MCised by the Government universities.". Therefore, they 

~ te  it on, condition that the ,power, of recognising sohools should be 
gi'Vim t.o ~  Aqd when Mr. Montagu. Seoretarv of State .cwho wal an 
old .QOntelPporary of mine at Trinity College. ~ b e  'Yisited Ailgarh, 
~ h~ a talk with him and he told. me that when· he refused the power Of 
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affiliation he never imagined that recognition of sohOOle could be denied 
because that stands Oll a different footing from the afiliation of colleges. 
This was of courae verbal. On this assurance of the Secretary of State 
and on the letter written by Sir Harcourt Butler the University Founda-
tion Committee appointed another committee to redraft the entire Act 
and the Ordina.n.ces.At that time, I publiahed a book about the Kuslim 
University constitution in which from my knowledge of facti' as then 
existed, I Qaid that the position about recognition at schools il). 1916 Was 
the same 8S it was in 1912. The power of recognition of schools was never 
questioned. We were getting it then" and we were getting ,it in 1912. 

in this, draft ,which was prepared by Dr. Wali Muhammad and Dr. 
Rahman they 'omitted the affiliation of colleges altogether, and accepted 
the ter)ns laid down in Sh,' Harcourt, ButJer's letter in which he said that 
"the University shall, subject to the Regulations, have the power to 
establish and recognize schools in and outside Aligarh. ',' This draft was 
~ s s e  at a meeting consisting of the, Education Member, the Education 
Secretary Mdthe representatives of the MusliJ;l'l eommunity, including 
~ sel  and it was, agreed in clause 17 ~he ee  that the recoglli-
tion of schools and intermediate colleges shoUld be ~h e  exactly in the 
s~ e way all in, the B,enares Hindu UniYersity. We were given a copy 
of the ,.Henares ~  University Act; Statutes and Regulations and we 
found, that they, h,lild framed RegUlations for recognising schools allover 
rndia. fltey had framed tbe Regulations and I thought everything ~l  
now be all fight because t,he power was there apd we could draft our fUles 
in the same manner as the Benares Hindu University had done. That 
was the promise held out .  .  .  . .  , 

Sir ,Glrja Shankar Bal,.l (Secretary, Department of Education, Health 
and Lands): May I have the date of this meeting? 

Dr. Sll' lladcIiD A1tiilad: 1t was on tile 28rd and 24th March, 1920. 

This satisfied us and then a Bill was prepared by the Govemmeht of 
India and laid before the Council. They did not invite me, who was the 
author .of these constitutions since 1911 and one' of the authors of' trhe 

l t~  ~~s ty Commission's report, ,but they invited the help of 
Nawap SYEldMul:aammad Ali to represent the Muaiim University. I 
scente'd a. ~ e  ~ sub-clause (2) of clause 12 in that it might restrict our 
powers and I, a8kedSir Saith Haroon ~ t  ;to move this amendment: 
"'l'hat sub-clause (2) of clause 12 be deleted." I have in my hand a 
copy of his proposed ~ e ts  He received an assurance at that 
time fl'Qm t~e  ~ t  Member (Sir Mian Muheanmad Shan) that the 
recogpition of s ~ ls would I!-ot be affected by this sub-clause and on that 
assurence he ,withdNw the amendment. 

Of course, ,there is nothing in writing, but he spoke to me and I replied 
'0 if t?ls' l ~l e  is given to you, then YP,!J, ~y th l ~  it", :and he 
withdrew it. Subsequently, when Na}'V'ab Muhammad All went back to 
Aligarb and this ~est  ~~s agai.n raised ,and. he ls~ gave t.he ss ~e 
that t~  po*ettif recognition Will not be WltMrawn by virtue of this 
partioWar clabae which I now seek to arneUd. But we found suddenly 

D2 
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that the Education Department referred the matter to the Law Departp 

ment and the Law Department gave & ditlerent ruling about section 12(2) 
which reads as follows: ' 
"Wit.h the approval of t.he Academic Council and the la1let.ion of the Governor-

GeIIeI'iI. ill CouDcil aDd the reccDlDeodatioD of the Vilitin8 Board and b ~ to 
.uch conditionl .. may be preacribed by the Statutes and ttle OrdiDanc .. , the Viii-
ver.ity 'may admit intermedIate colleges and school. in t.he AI.prh District to web 
of the privileges of the Univeraity ... it thinks fit." , 

Though it doei' not say that we cannot e ~ l h s outside 
Aligarh District for the purpose of sending candidates, it is implied in 
the opinion of the Law Department of the Government of InQia that such 
power has been taken y~ I referred this question to our lawyers and 
though they >68Y, that this ~ be a possible interpretation, it is not very 
clear; and they held' the oplDion that this particular section, which I 
seek to amend. does not really take away the power of recognition. But 
-the opinion of the Law Department over-rides an other opinions.. My 
first ,complaint is 'that as 'Soon as they discovered that this particulla,l' 
clause takes away the power of recognition of schools which they, never 
intended, they ought to have honoured their own pledges,and to be 
hone!lt to the Muslim community they should hue altered the section 
themselves. (Interruptions.) My friend here interruptlJDe and lays 
"Why did We not do it then 1" But I would remind him that we were 
,then in the middle of a great fire, the fire of non-co-operation from 1920 to 
>(925, and we were doing yeoman service to the country, to. the Govern. 
ment ~  to educational world by putting up a strenuous fight against non-
co-operation; we were really fighting for the very existence of our institu-
tion; and it was the duty of the Government to come forward and help 
us by honouring their promises. They did not do so and I think it is their 
duty to come forward themselves with a Bill of this nature: Sir Girja 
Shankar Bajpai ought to have come forWard hbmelf'With this Bill Rnd 
1 think it is very unfair of hitn not to have done so and to suggest that 
it should be circulated. 

The story does not end ,her";,. My further grievance against-the· Gov. 
ernment is in connection with the power to admit students as private 
candidates. which . is ~e te y there and which is enjoyed .. ~ the 
Benares HlDdu UmTerslty as well. The Government must honour the 
pledge. given by Sir Henry Sharp and Sir Muhammad Sha.fi that we 
would get exaet1y the same terms as the Benares Hindu University. Sir, 
the Hindu University hal got the power to admit students as private 
candidates for examinationsr I have the calender of the Benares' Hindu 
University in my hand. I may refer you to Chapter XL of this book. 
'l'he Regulations here lay down the conditions under which a private candi-
date can appear in the High School Examination. We framed our Re-
'gulations on exactly thoae lines, thinking that we woUld not be denied the 
sarile privileges that 'were given to the Benares ~e ty according to 
the pledges given to us. But Government said: "You were good boys 
as long 8S you were fighting the nan-co-operation moveQlent, but now 
you are different. ". As' soon 8S Nawab Sir Musamihillah Khan wal 
'electea e ~ ell  he was sent for by the e~  of, the United 
l'rovinces arid on his return he sent the following letter to the Registrar: 
: ''Wherea' it, hal come to my notice that t.heRigh School E)!:aminatiOJl for private 
candidate. ju thi. university il accord in, to the verlion of the GoVlrhmli1lt autho-
titl .. (tAe,. d_ rwthiftfl ,,. "",it;"',) Is againat the Univerlity Act andtheorcUnaneea, 
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J ask you ·please· to diloontinue rece:pt of fees and application':forin's t~  thi. 
date and, .my fee ~h t ma,. be received by l ~ order or iDaured POlt .honld b. 
e ~ ~ an4 that It should be notified to the public and the CIIlldidate. that no further 
apphcatlon. and forma may be accepted." 

We bad previously received fees from ~ large number of private candi-
dates which had to be returned. This letter was dictated at the suggestion 
of the Governor of the United Provinces and Mr. Richey, the Education 
Commissioner.. ~ protested against such actiQll on behalf of' private candi. 
dates. I got no reply. The .students from. Bhopal were alao admitted 88 
private oandiclates and Her Highness the Begum ot Bhopal wrote to the 
Governor of the United Provinces that she. ~ e e  complaints from 
students in her State against such orders. The Governor allowed the 
.Hhopal students to appear as private candidates. Sir, I never heard of such 
a . prOcedure. I protested strongly against· the procedure followed in this 
ease and said that if the whole thing was illegal then how oouldthe Bhopal 
students be admitted and how could it become legal in this case? There 
was one interpretation for the rich and another for the poor. 

The story does not end here. When the matter came up befor$ the 
Academic ·Council. it cOllsulted the le~ l adviser of the University and he 
said t1hat the ordinances and statutes do not prohibit us from admitting 
students as private candidates  and the Council passed the following resolu· 
tion proposed by. Prof. Habib: ' 

"I. view of the fact that the Gov6r1Ul1ent of India hal Dot yet replied' to the 
application .of the Univeraity fol' a decision on the queatio. of the right of the Ulli-
nraity to admit private candidatel to the High School ExaminatioDl of the Aliprh 
Vnivenity and that the Government ha. already admitted .tudent. from Bhopal, 
and that other :private candidatea had been preparing for our High School Ex&lDiar.-
tion, I beg to propele that private candidatAl. be· admi'ted to our examt-tion of 
1928 a. for the laat five yearll.'· 

TPis was passed. We again approached the Government of India, 
but got no reply. The candidates coming from plaoes outside 

, 1'... Bhopal were debarred. For the last twelve years we have been 
approaching them, but we have had no reply from the Government of India, 
We wanted to know under what authority they stopped the progress ot 
education in this high-handed manner. We were expected to follow law 
and the Government is also expected to take action under powers IJiven to 
them by law. 

I will now recapitulate my difficulties and complaints I have to make 
against the Government of India. 

My first complaint is that, they allowed in July, 1911,our University 
to afBliate 'sdhools and colleges all over India but in August, 1912, they 
disallowed it on the ground that the Secretary of State did not agree to 
such affiliation. Why did they take such a long time to commuaicate ~b s 

decision· to us? Why was not permission obtained from the Seoretary of 
State by telegram? Why did they take such a long time? '  I am not of 
course criticising the present Secretary of the Department, Sir ~  
.8han.kar Bajpai, ,because he was not heard of at thati'tiKneiri''the Education 
Departmel1t .. 

81r GlrJ& Shaull B&jpll: I W!lS not heard of then even in the I. C. S. 
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Dr. Sir Ziaud4bl AA~  My next complaint is that t~ wordingll of 
both the .Aligarh and Benares Bindu Univ'eraities are ju.' tIbe 1&1118, but 
in our case they had made a certain innovation, which is certainly wrong. 
They added in the marginal notes 'the power to recognise intermediate 
colleges and schools'. These marginal notes really confused the Law 
Department Of the' Government of India. The sense of 'the admUsion of 
e l l ~t t t s to ~e t e ~le es of the Uninrsity', as mentioned in the 
section is very ~e e t from the Sense of 'recognition of. schools', as put 
down oI.1 ~he  margin. The ~ phrases convey entirely Merent connota-
tions, and they ll~  t~e 1:.aw; e ~ t e t on the wrong tt ~  by putting 
on the ~ t t~ A. heading. which th~ section did not impl-r. ~  

b~s e ~~t paH; of the A~~  .  : 

Then my third complaint is ,that the Law Department gave a certain 
mling which was really againet their intention. The intentibn of the Gov-. 
~ e t gave de the power. of reoognition but it was' taken 8W"y inad-
~ telltly  they took no actiou to amend the Act ani give what t.hey 
intended to give . 

. My fourth complaint, which is of a more serioul nature i. that when 
ttle UQvernment of India found that the power of recognition was ultra ",ire. 
wader .. particular ola'U8e, they adopted differential treatment. the 
Aligarh and the Benares Universities. The clauses of the Act ~ the 
same. The e ~ t s about recognition of schools in the Benares Bindu 
University were an owed to be retained, but in case of Aligarh they were 
not. Oertain schools were recognised prior to 1922, prior to the time when 
tltis ruling was obtained. They are still there. As soon !,II this ruling was 
b~ e  it was the auty of the Government of India to notify that all 
the e~ t  dealing with the recognition by the Benares Hindu Univer-
I'ity wMultf'(l "ire, as they did in case of Aligarh but they did not do it 
for Ben ares. 

The provision is still here, the recognised schools are still there.. but 
tDe only thing they did was that by executive action they disalloweq. the 
Benares Hindu University reeognition of further schools. If the regula-
tions of one University are declared ultra 'vire8, then it stands to reason 
that the same regulations' in respect of the other University .hould be 
declaredi'Ultra vires, and all the, ,schools recognised by the Benares Hindu 
University. should be declared sa disaffiliated. Aut they did not do it. 

JIr. ~  II • .J0Ihl (Nominated Non-Official): What will you geoin by 
that?' .  . '. '. 

Dr. ~ ~ ~~  I want that no s t ~ l  be 
A e~ 1-don't wa,nt th~  e s ~  to become lame. I want. ~y lll ~e e  
to he remov.ed.. The Government did not. take any actiOD., anciall t b~ 
time we. \Vere . Elxpecting that they wiU takf'· the necesslU'Y' action to I modify. 
the ,Apt relating to the Al~ l h  l ~ e ty i:1l the mann,r that. I '8lPPOW 
demanding. 

l t ~ b  Jt&II&a lI.tra (Presidency Division: Non.)(qhanmadalli' 
Rural) : Do you mean that the Aligarh University required affiliation for: 
school! all over India? 
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IIr. Sir .a&u4cUD AluDId: Yea what Benareshas sott I 'woUld- ~ 
you to the Regulations of the Benares University. 

My next complaint is that the Government of Indi", instead of sending 
any official circular for stopping our private candidates, merely asked, 
verbally the Vice-Chancellor to stop  private candidates, and never COm-
mitted themselves in writing and I consider it to be one of ~ ~  of 
my life which I committed in 1926 by putting up an iniiernaf conAdepW 
fight ~th the Governm.ent of India. at that tiJl)e. I ought to h.aye .resigned 
and agItated the MUlhm community then on this issue. But I thougbio 
that Muslim mind was sufficiently agitated otherwise. The Govern. 
"'llent of India then went further on ~ t of my a'Yoidingopel.l:ftgM witt 
t,hem. 'I had collected about 8i lakhs of rupees for starting & techDologioal 
coUege and they stopped the creation of the department of technology 
in 1926 and 1927. 

£D BoDourabl. Kember: How ('an you fight the Government when 
you have got a Knighthood? 

Mr. PreIldent (The Honourable Sir Abdur Rahim): The Honourable 
Member ought not to interrupt like that. He ought not to make such 
obsE-Tvations, 

Dr. Sir ZiauddiD Ahmad: Knights fight bett.et, I think I ought not to 
mention further development, but still I would briefly refer to one thing 
Sir William Marris who was' then Collector of our district, and he .1 
Collector was very much opposed to the M. A. O. College on aCdount (Jf' 
certain incident that happened at that time; but when he became the 
Governor of our Province he continued his grudge against the University. 
I know that Lord Halifax was loath to interiere and take the action which 
Sir 'William Marris recommended, On account of his persistent demand, 
Lord Halifax shoved the unpleasantness to Her Highness the Begum of 
Bhopal. I end the story here. I want recognition,  I don't want fight. 

~  Sir, as regards the proposal for circulation of this Bill. I know what' 
kind' of opinions we can get. I can tell you even now what the opiniona 
will be. All thel'vIussa1mans will say that a. great injustice has been done 
to the Aligarh Muslim University and power of recognition ought to be 
restored. The United Provinces under the ~ e ~ 0\1,1" ,friends :will 
say . No'. The Bengal Government will also say tliat the power' of recog-
nition should be given. I know definitely this. ~ltbe tp.eQpinioJl. and I 
ean writ.e almost verbatim what reply my friend,'gjrGirjs Shan1mt Dajpai, 
will get; but as it has been 'arranged between the Vice-OhanceUor and Sir 
Girja Shankar Bajpai that this should go out for circulation, I a.gree to 
circulat.ionmotion. No great harm will be done, because the Bill will be 
taken up again in September this year. I must admit liere that' Sir ~  
Hlumkar Bajpai has been' so considerate 8S to fix an early date for the 
replies. We would, be in time to take up this amendment' intl1e ~ t 
Session of the Assembly. But I, do request my friend to do one thing 
more. If he is satisfied that a wrong has been done, then he should take 
this up RS a Government measure Rnd ~  from ~  ~  ~h~ rod 
grace. With these AVOrdS, I move the motlOu; "  "  "  "  , ,', ~  
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Mr. JIrIIlcl8ll., (The Honourable Sir AbdurRahitH:) :'Motioo moved: 

"That the Bill further to amend the Al l h ~ Univers:ty Act, 1920 for r. 
certain purpose, be ~ e  into conlideration." '  • 

. h~ e . 'are two .a.mendments, one in the Dame of Sir Gil'ja Shankar 
Da]pal and . "  .  .  .  . 
- .  ; I' .. 

Dr. 8Jr ZlauddiD Abmad: May I just say, Sir, that the amendment in 
the naIhe of Sir Abdoola Haroon is the one which I accept, so th",t the' 
Hilt if cireul'ated' should be Circulated with the amendment Of Sir Abdoola 
Haroon? "  ' '. ' 

'Mr. Pi'eI1de1l' (The Honourab)e Sir Abdur Rahim): That cannot be 
done. Sir' Girja Shankar Bajpai. 

, ' 

Sir QirJa Shankar B_Spat: I beg to move: 

"That the Bill be circulated for the parpoae of eliciting opinion tbereon by 
31st July, 1940." 

I am afraid I was the supporter of a motion earlier in the day for 
circulation also and my Honourable friend, the Deputy Leader of ~h  

Muslim League Party, might well dub me as the Member for circulation 
instead Of member for Education, Health and Lands in this House. But. 
really the proposal which I commend to the House is in the best interests 
of the University and of higher education generally. 

" 

My Honourable friend, Sir Ziauddin Ahmad, starting from first princi-
ples, has traced the history of the affiliating universities back to the middle 
ages and beyond., IJ I ma." 15ay so, I am quite prepared to accept without 
question or demur what he had to say with regBrd to mediaeval and 
rmcient history. I do not think that any dispute to that is likely to be of 
any particular value in so far as this particular measure is concerned. 
Then, coming to more recent history, beginning, shall we say, with 1911,' 
when the project for the establishment of a Aligarh Muslim e s t~  

came up before the Government, I am prepared to concede that there were 
divergencies of opinion between the Government and promoters of the 
l.1niversity project at different times. My Honourable friend has suggested 
that Government have been guilty of Q breach of faith, that it was at 
first announced by them that the University would have the power to 
at1iliate schools and subsequently . 

Dr. Sir Zlauddta Ab:mad: ... and colleges. 

Sir Qirla Sbluar ,BaJpal: ...•• ".chools and colleges", but at the 
IDqment I am limiting myself to schoolsbecauBe. my b~e friend's 
Bill relate. to schools and not the colleges. My Honourable friend" as I 
was just 84ying, was suggesting that there has been lOme breach ~ faith. 
On 1;his' subject I have before me here an extract from the proceedmgs of 
k ,meeting presided over by the HODOurable Sir Sankaran Nair, then 
Educati@n Member, which meeting considered the draft regulations of th~ 
~~ h Muslim University, really.the ordinances of the Aligarh Muslim, 
UlllTersity. , • 

Dr. Sir l ~ t  Ahmad: What i. the date of that meeting? 
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IIr OtIIa IbaDIrar BaJpal: The date of that' meeting" was:' tlfe ' f1tp 
.\ugust, 1917. At that meeting, Sir Sankaran Nair made it abundantly 
fllear that it would I!,ot be possible for him to incorporate in the Bill provi-
sions which conceded to the University of Aligarh greater privileges in the 
matter of affiliation than were enjoyed by the Hindu University of Benares. 
and it was agreed to by the representatives of the Aligarh Muslim Univer-
.sity Promotion Committee that parity of treatment between the two 

e s ~ es should prevail. Now, by the Statement,., ~ e~ts .nd 
Reasons, 'an impression has been created that the t ~ ,terms of the two 
Acts differ in particular or material respects. I shall for the' information 
of the House read out the relevant provisions. I will e~  first, section 
12K of the Aligarh Muslim University Act. ,This is what it "",ys: 
"With the approval of the Academic Council .aDd the sanction of the Central' 

Government on the recommendation of the ~  Board, and lubject to the Statutes 
and ~ el  the e l ~y ~y a.dmit ~te~e te lle e~  and IOhoola (now 
lollO'/D tAe IfIl1IOrtGftt wMd.) In tAe A11gtl1'1r DI&t1'ICt, to Inch prlvdege8 of the Uni· 
versity .. it think. fit.." . 

Let me now read to the House sub-section (2) of section '15 of the 
tienares Hindu University Act which is the correspobding section: 
"With the approval of the Senate and the s t ~ of the ViBitor, and Bubject 

to the Statutes and Regulationl the Univerlitr. may admit collegel arid institutions 
in, BenareB to luch privilege. of the UniversIty, lubjectto luch conditions. as it 
thLnks fit." 

I think Honourable Members will agree that materially the two sections 
ere identical. (Interruption by Mr. Joshi.) They have not said Benares 
District, but I think the connotation was the geographical entity known 
as the Benares District. In any case, to oontinue the story, what 
happened was this, tbat the regulatioDB framed by the Benares Hindu; 
University did, .as my Honourable friend, Sir Ziauddin Ahmad. has poirited 
out. include provision for the admission of students from certain school!! 
~  areas outside Benares,-for the admission of those students to the' 
entrance examination of the Benares Hindu University. When the 
ordinances of the Aligarh Muslim University came up for consideration 
before the Government of India, some time in 1921, the . matter was 
otlxRmined b.v Government with the assistanoe of their legal advisers. and it 
was held that the ordinances for the Aligarh University whit,h were framed 
on the model of the Benares University regulations-that those ordinances 
were ultra ,,;r6.. And it was also inferentially (and explicitly too) stated 
by the Law Department that the admission by the Govemment of India 
of the right of the Benares Hindu University to admit students from 
schools outside Henares to the privileges of the entrance examination of 
t.he ~ s ty was ultra vir6'. To the extent that there haa been what' 
you might call discrimination or disparity at all, it has been due to an 
erroneous reading or interpretation of the law prior to the date which I 
have mentioned, namely, 1921. Since then the Government of India have 
i'teadily pursued a policy of complete equality with regard to the two 
Universities. Applications coming from the ~l ty at'Benareafor the 
exercise of the privilege which is provided for in the regulations have been 
~te ly and consistently refused by the Government of India oli this '1Iery 
~  namely, that the framers of the Benares and Aligarh Acts had in 
view the 'establishment of residential and' teaohiug' univenrities and that 
it was outiide the purview of such institutions to extend their activities 
to supervision of the system of education in schools-a supervision which 
would be necessary if you were to carry out effectively the l~ of 
flftiliation of the sohools. .,:' , 
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~  SIr ZlAa.cldiD 'bmad: May I j.ust intempt" alyHGDOQrab. irieed ? 
I say that the diBerentiation lies' here. In the case of Aligarb ~  ~ 

J-oibited tl1em from framing regula.tion., while· in the case, of BenaceB :the , 
e ~l t  exist but by executive orders you stopped them from putting 
those regulations into practice. There. is an enonnous difference between 
the two. 

8Ir Girl. ShUlbr l~ I am unable t<;> follow the sOmewhat subt'!e 
distinction of my Honourable friend; the practical effect iii' each case was 
thtl same. What my Honourable friend might say is ~ You did Aot 
actually proheed to tlie extent of notifyingfu the Ga,ette of India that the 
regulations of the Benares Hindu University were annulled by reason 
of the fact that they were ultf'a 11;"68. Perfectly true, we did riot do that, 
but, in effect: the equality of treatment as between the t!niveraity of 
Benares and the University of Aligarh has been maintained. My 
Honourable. friend asked a question, why was it that once this ditJere1lce 
had been detected between the two and OI;1('.e the Benares and the Aligarb 
Universities authorities h ~ brought to the noti('e of the Govemment of 
India the desirability of extending the scope of l t h~  was it that 
the Government dId not bring forward th~ sel e  the amending Rill 
which has now been placed before the House by Sir Ziauddin Ahmad? 
~ he answer is to be found in the historicnl survey of the evolution of educa-
fional theory which he himself gave. He said that up to a certain date, 
namely, 1911 the model of the London University, which is an University 
~  the affiliating and examining type. was in ·favour. Then after ~  

t·he pendulum began to swing the other ~  in favour of the residential 
and teBching type. Subsequently Lord Haldane. with regard to Cardiif, 
-went into the whole question of the functions of a university and his 
opinion swung back in favour of the universit,v of the other model. The 
point is that where educational doctors have differed and differed funda-
mentally. and I think, my Honourable 'friend will be the very first to 
Ildmit that even today at any rate in India-I am not speaking of edul's-
tional opinion in England -there are strong' differences of opinion ItS to 
whether a university should be a residential gnd teaching institution or 
whether it should also have its functions extElnded to permit of affilia,tion 
!or purposes of examination. In Bny case, it is still. RS far 8S I  know, the 
authoritative opinion in this oountry that, whether 8 university is an ex-
amining institution or it is 8 residential and teaching institution. its activity 
",hould be limited to higher education and should not -embrace sC'hool edu('Q-
tion. That is the position. However, I do not wish to be dogmatic about 
t.hat. My Honourable friend. Sir Ziauddin Ahmad. has now put forWRrd 
the v,iew that. the functions of the University of Aligarh should be extended 
to include • •. .  .  .  . " 

AD BoIloarab1e .ember: You have told us the th~ y  What is the 
practice? 

SIr CMrja 1h&Dkar •• 1JNIl: At present, the University of :A.1igarh can· 
only recogrtise schools in the Aligarh District. That is the practiea. 

'J. ! 

h _cmourable .ember: What about, Benflres. 
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8ir CJJa1a ~ .aJpa1; Benares can recognise, BCbecilla in;' Bel!lfrel 
and Aligarh can recognise schools in Aligarh. That is the position aDd the 
proposition now is that the Act should be amended 80 as to enable the 
University of Aligarh-and, doubtless, if we ~e that amendment with 
regard to Aligarh, a similar proposition would corne forward from Benares--
the proposition now is that the Act should be amended:so as to extend the 
privilege of affiliation to schools outside Aligarh. Now, as I said, I do 
not wish to dogmatise on the question of educational theory. All I shnuld 
like to bring to the attention of the House is that there are two es~  
of fund,amental importance, The first is the question of control. ~~y 

that you want authority ,to affiliate inlatitutions for purposes of examina-
tion but it is pretty certain that, if you do that with regard to school. 
outside the territorial scope of Al ~ h  then in th ~ case, another examin-
ing authority which is, the High ~ h l or Intermediate Examination Board 
may sa.\'; 'You cannot run simultaneousl)" candidates for one examination 
and the other examination. You must belong either to one system or 
t,o the other'. Therefore. the University authorities themselves will have 
to consider the question' of a ~ ll  and inspecting authority with 
regard to those schools which are outside Aligarh, and which mR.V seek the 
privilege of afflliation with the e s t~  of Alig-arh. That is a point 
which I submit deserves consideration and cannot be disposed of summarily 
h~  us here in ',his House. That is one reason why I suggest that the 
Bill, which my HonourabJe {riend h.as put forward, should be circulated 
for the purpose of eliciting opinion. That is the question of control. Then 
&orisea the question of jurisdiction. lOU gh·e authority to this univel'Rity 
to e ~ se schools not merely in Aligarn district, not e el~  even in the 
United Provinces. That is not· the s ~ est  The suggestion is that 
~  give atfthority to recogpise schools all over India. I am not suggesting 
for a moment that! have come to a definite opinion at this stage 8S to 
whether this is right or this is wrongo, but what :vou have to take into 
dccount is t,he reaction of those authorities in the provinces who are at the 
present moment in charge of intermediate and high school examinations. 
It seems only fair t~ t they should have the opportuniti" of expressing their 
opinions on the question of jurisdiction as well. Those are the main 
rpasons wh" I have suggest,ed 'for the consideration of the House the !lIter .. 
native or the amending motion: , 
And, 'now, before I ~ l e  let me say this. On the question ~ 

t'ducatiqnal theory. I do not dogmatise. On the question of the reaction 
of the provinces, I do t ~s e to prophesy. All I can tell the House 
is this-that we shall when Circulating this BnI for the purpose of eliciting 
opinions thereon-or rather when we ,have, the authority' of this House 
for circulating the Bill.-sHnultaneously we shall tell the Provincial Gov-
eml;llents that the opportunit:v shOuld be taken to consult not mere,ly 
educational Institutions generally but in particular denominational institu· 
tic'ns-I am talking of Muslim institutions-because, the:v may wish to put 
forward their own point of view. I hope, Sir, that as a result of the 
alternative which I am now commending to the House ana thp considera-
tioil of the opip.iOns that will be received, we shali evolve a solution which 
will be satisfactorv to all concernec;l. M \' Honourable friend has had 8 
c,areer of long and " honourable association with the Aligarh University and 
1. think the House as a whole would share the opinion that that long 
~ ee  mav be enriched b", further achievement on behalf of that Univer-
. ,ity. But equally, I submit. tbat .if you waritthat h e ~ e t  tb.be 
for the benefit ~he University. then make hllste but ~e b l~ ~ 



LBGISLATrvB·A88B •• LY· [14m FEB. 1940. 

1Ir •. PnlidlJlt (The Honourable Sir Abdur :Rahiin) 1 A!Ilendment 
mOved: 

"That the BiU be circulated for the purpoae of eliciting opinion thereon by 3lAt 
July, 1940." 

The discussion will now go on both on the original motion and the-
amendment. 

lIr. K.B. Anly (Berar: Non-Muhammadan): The ltonourable the 
Mover of thitl motion himself has accepted the amendment· which has been 
~ e  by my Honourable friend, Sir G. S. Bajpai. We were treated by 
the ~ ble the Mover of this motion to a very learned discourse on 
the origin of universities in the West and their gradual development 
through various vicissitudes and the ideals ~ education through which 
the Universities in India have gone. ' He also gave us a history of the 
Aligarh University from its iIlception to the present day and he has cer-
tainly brought out for the consideration of this House two very prominent 
points. Oue point is this. According to him the handicap which exists 
as regards affiliation of schools outside the Aligarh district is due to a 
misapprehension of .. the law or, if the law does permit it, misapprehension 
of the idetUs and objects which the founders of the Aligarh University had 
in mind. He also accused the Government of breach of faith in this 
sense that· they were given to understand that the power which he is 
claulling now was already there but, on account of certain rigid interpreta-
tion cf that section, it was later on ruled that the power was taken away. 
That is one of the grounds on which he. has claimed that thing. That 
thing to .my mind is a ground of very small importance .• The really 
import.ant question which the House wJll have to consider, after receiving 
the opinions of those who are qualified and competent to give opinions on 
matters of this kind, will be whether we are to keep the Aligarh University 
or for tht-matter of that the Denares University within the conception of a 
strictly es ~ t l university or not. The point that has been raised is of 
very great impcrtance, a question on which, like my friend, Sir G. S. 
Bajpai, it would be premature for me to pronounce any definite opinion 
today. But it would be also premature for me to commit myself to any 
view propounded by my Honourable friend, Dr. Ziauddin. We have not 
been given any idea by the Honourable the Mover of this Resolution a8 to 
what is the handicap which he is feeling in not having that particular 
l>rivilege of affiliating schools outside the university BOd ho}V the concep-
tion t)f 1\ residential university which waH mainly placed before the public 
by those who framed the Aligarh University Act is incapable of fulfilling 
that ideal because of the handicap whic.h according to him is there; or is 
~e ag$in quite satisfied that those· ideals oan be faithfully worked up to 
even b~  1I11owing the promiscuous affiliation of schools outside the territorial 
jurisdiction of the Aligarh University? These are the points which arise. 
Sir, there arE: only two universities in this country at present where the 
idea of Ii strict residential university is being statutorily enforced 8,nd 
worked up to, and when, after the e e ~e e  8ay from 1917 to this day, 
it is fou,nd J1,ecessaryt.hat a residential ~ e s ty requires the affiliation of 
schools outside its territllrial jurisdiction which is fixed there, we think that 
~be e  something which according to them is wanting and that the experi-
Ipent of B re,sidential university probably is not coming up "to the 'expecta-
tion ; which they DJay have h ~  in their mind. We Shan require to be 
li1af·isfled with much more detail in these matters before we can come to 
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any conclusion. 'l'herefore, I believe that for the present ,the circulation 
motion which has been moved by my Honourable friend, Sir Girja Shankar 
Bajpai, is the proper one and it was very wise and good of my Honourable 
frienR, Dr. Sir Ziauddin Ahmad, to have accepted that. We shall then 
have important, relilible material to go upon before coming to a conclusion 
later on. With these words I support the motion moved by Sir G. B. 
~ ~  ' . . 

Kr. II. X. oToUI: Mr. President, my Honourable friend, Mr. Aney, hlls 
stated that what the Bill of my Honourable friend, Dr. Sir Ziauddin 
Ahmad, seeks to do is to() e t~  the power of affiliation of the 'upiversity 
snd to turn the university trom a residential to an diliated one. . Before 
we Ilgree to the principle of extending the influence of a communal univer-
sity, the House should consider very carefully whether these commuDal 
univerRities of Aligarh and Benares have done any good to tbe Indian COD1-
munit.y and to the ~ y  and if they have not done any good, then 
the House must come to the conclusion that there should be no extension 
of their scope in any way. Sir, I hold that these communal uaivenities 
are an evil. . 

An Honourable Xember: What about communal schools? 

Jlr. II. X. oT08h1: They do not do any good. We want ·the .Indian 
pE'ople to be moulded into one, we want the country and the nation to be 
one body and not divided into Hindus and Muslims. If that is so, if that 
is OlIr ideal, we are doing {Io wrong thing hi separatmg aod: .,gt:epting 
the Hindu and the Muslim young men for their educational purposes. We 
are already separated by our customs and by variouso.ther. thing. and 
by asking young men to go to communal universities we are adding' ~ t·he 
l e ~y existing difficulties which separate and se e t~ these two ~
munittes. . '. . ~ 

Bhal PInDa II-Del (West Punjab: Non-Muhammadan): You are too 
late now. 

IIr ••. II. oTOIh!: But I am not too late to prevent the evil growiDg. 
I may not succeed in disestablishing the Aligarh and the Benares univer-
sities but I may e t~ ly succeed if, after consideration, we find that we 
have made 110 mistake in establishing the Aligarh and the Benares univer-
sities •  .  .  . 

Dr. Sir Zlau4dID Ahmad: Then move a. Resolution that,aJ.I institutions 
. ehould be Stat.e institutions. 

Mr. H. X. oToahl: I am sure my Honourable friend, Sir Ziauddin Ahmad, 
-knows' that it is not very difficult t<> move Resolutions but, unfortunately, 
I Rm not very lucky in the ballot. I" have already' got a. Resolution ltbout 
seamen. There is nothing communal which can be given to Muslim young 
men l\Dd mndu young men in communal universities. If a university is 
intended t·o teach mathematics, chemistry or astronomy, there is no 
Muslim mathemelics and there is no Hindu mathematios. I think'· the 
BubjE'ets h ~h are taught in the ~ s t es are not such that there-18 
anything' special to be taught by a Muslixrl university or by a Hindu 



LIOISLATrvl ASS.XBLI (14TH FEB. 1940. 

[Mr. N. M. Joshi.] 
university. These ~ s t es have n<?t taught anything different What 
they have dane is to teach these', y ~ men th,at they "re M.uslims, ',differ-
,ent from Hiildus, that, there is nothmg comIllon between the two, and 
they have taught the Hindus similarly that the Muslims are not their 
brethren, they are not their counllrymen but that they are different races. 
I think that is the only thing which is taught by these communal univer-
sities. I thirak that if there is any commlmal bitterness,-Jn .,this, cQuatrv, 
'it: ii, the exiilte;nce of these two ~ e t es ·which to some extent are 
1'espolU!ible. ("Que!ltion,question.") I do not say, Mr. President, that 
the~ universities are the only bodies which create bitterness. ,There are 
various other citcumst'ances which create b tte~e s between HtDdus' and 
~s  If we do not' wsnt anybitternesB, if we want lIindus and 
"'limB to live in this country as brethren and as one ·nation, as one 
people, then let us try to elimi'tlate aU these drcumstances which dhide 
them, which e t~ them, which segregate, them .  .  .  . 

., •• uhammad. Ashar .All (Lucknow and Fyzabad Divisions: Muham-
madan Rural): I rise to a point of order. The speech which my friend is 
now making on t.he floor of the House has nothin,g to do with this Bill. 

IIr. President (The Honourable Sir Abdur Rahim): His argument is 
that the Bill seeks to extend the scope of this trniversity lind ne is 
opposed to that because he thinks that these universities are ~  

1If ...... mal AI .... All: But, Sir . 

lit. trtlldGt (The Honourable Sir Abdur Rahim): Order, order. 

III. W. II. 301h1: Well, Sir, if there are people who hold difterent 
"iew& they are entitled to speak and I feel that if these universities have 
done 'any good, they should at least teach a little toleration to ,the e l~ 
who litund foI' these universities. I am afraid if the interest 'which my 
Honourable friend takes in the Aligarh University does not enable him 
to listen to a speech which examines the function and the idea :underlying 
the estabJisbrnenb ,of the Ali/l'arh Ulliversity, I think he has npt taken 
ptoper interest in that t ~ty  .1 e~l  Mr. Preside?t, that i.t is wrong 
'to el.tend the sphere of these UniversIties because, In my ~e  these 
universities have dobe an evil; they have segregated and separated the 
Hindu and the Muslim vouths and J hold that to some extent at least, 
it mav be to Q very small extent., the bitterness which exist!! betwAen 
Hindus and Muslimi is due to this act of sepuatiotJ. whieh·weh8ve done 
and which the Legislature has done. I think, Sir,--aJ.though we cannot 
disestablish these universities-we should not at any rate extend the 
s be ~ of jurisdiotion of these two universities. :'.:, , 

~ Jlullammad .A1Idal (lh. (Tirhut Division: Muhammadan): 
Sirl ;t ill very strange that a friend of mine, the Honourable Mr. Joshi, 
baa; eaidtbat the Aligarh trD.i.veraity and the Benares University are com-
munal uni'Yersities, By putting the name, of Muslim &Dd Hindu, the 

t~  ~ t become ~ l  What they are-doing ia. requiNd 
to be teen. ' Be baa just said, what haa the Aligarh University clone to 
~tlty its ezteJlsion? Let me point out to him .that the AUgarh Universi'y 
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has Bet an example in the teaching of gebgl'aphy. There is nQt a single 
e~ty in the whole of India which has developed the teaching of 

geogl'.-,hy in that way. The Banares Unive.raity has apecialised in the 
teaching of electrical e e~  My friend may be ignorant of these 
facts. The fact i, that, the Muslims are beingtaugbt at Benans and the 
lIindus ~ .beiag. taught at Aligarh. The PUJlijab Sikhs are to be found 
in l ~ numbers in the. Aligarh University in its Law college. They If.re 
being benefited by the better method of law teaching at Aligarh. By 
simply Uoaming a University a Muslim University or a Hindu Univer$ity. 
the~  IIbl)uld not be called communal. For the matter of that, Mr. Joehi's 
name should not. be pronounced as Mr. Joshi and mine as Mr. Abdul 
Ghani. Whv should we not call the Muslim nation as the Muslim 
nation snd t"he Hindu nation as the Hindu nation? Bince 1 came here, I 
had in my mind that the Aligarh University Act should be amended aDd 
the !'oOOner it is done the better, because everywhere the need of ailUiation 
is felt and, all you know, Sir, the Muslim n'iltion is u poor nation. It 
cannot afford to have their institutions afliliatcdeaailyeverywlJere;-In 
Iodia, th ~ system of g1"ing education to the Anglo-Indians and Europeans 
is a different one. he~ !>ave. ~ee  given every facility and why sb'ould 
those facilities be denied to the Muslim nation? I hope the Government 
will Ask the vRriOUR bodies and the individuals to give their opinioIUI on 
the affiliution of lle e~ as well because there has been tabled aD ameud-
ment to that effect. We want the affiliation of ~e e  ~ ell as s ll~ls 

outside the Aligarh district.. With these words l support the motion for 
e e~ e of the Bill to the Select Committee, 

Lieut.-Oolonel Sir .eDIJ BldD.,: Sir, my remarks on this motion will 
be very brief. First of all, I must frankl.Y admit that I am a communalist 
for certain purposes connected exclusively with my community, and that 
I am a nationalist for purposes of national India. That I consider to he 
the: only position I can occupy in this House and I am not ashamed to 
ndmit it. The motion before the House 'is one which, ~  tbink • ...demands 
the sympathy of every right-minded person. '. rfOovernihiiilt has allowed 
this disparity to exist between the two UniVersities, whether it goes by the 
name of ('ommunal or b~ any other name, I do not see auy reason why 
it should not be rectified. If there is this disparity and Dr: Sir ~  
.A.hmad has proved it and if, on· the other hand, the Education Secretary 
. ·.says that these two universities are now on a parit.v, then I do. not see 
'Where the conflict comes in. If this Bill is to be circulated for the indivi· 
dual improvement of the Aligarh University, there. is ~  doubt that.Jater 
"0 another motion will be brought before this· House for. the same demand 
on behalf of the Benares Hindu University. When that comes, the House 
will again be subjected to another discussion on it. 

Emphasis has been laid in this House ~ the communal aspect of the 
question by my friend, Mr, .Joshi. A t~  .all, ~e all know that 'the larger 
communities in India may be roughly d!vlded mto th e~  the~ ll l~ thE' 
.Muslims a.nd the Clhristians, and none ~  ·thla House, Will ~e l  -that each 
com,munity has its educational fO\mdatlon based on Its eb~ s precepts 
ana ;vou crmnot get away from that fact. That is a fsct whIch even Mr. 
Joshi wiib his ultra cosmopolitan ideas will hne to admit. ,To ta.!k today 
bout all schools as belonging to one gt'Oup or national, IS a thl~ that 
:.uIJlever happen, at ·least not in ~  life time. At t,he s~ e~l e  [ 
do think that if the Aligarh UniversIty has been prejudloed 1D tb,S way. 
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[Lieu,t.·Col. Sir Henry Gidney.) 
it iB up to the Government of India to square matters. Might I· add if 
,the Aligarh University is given ali annuit:v of three. lakhs and ~he Benare!! 
University a siJ:nilar amount, 1 feel I can also claIm an e.,tlDUlty of three 
l&khs for am Agriculbut'ai 'College at the Anglo-IndIan colony at 
McCluskiegunj. he~ Education Dep8l'tment has been nicmameda 
'hotch-potch department'. There 'BeemS to be a hotoh-potoh here 
between the two Uni"fersit.ies whieb ,18m sure the ~ ble Membp.r 
repre8entihg the Government will certainly rectify. ~ l~  th~ e e . 
..appeal to him. to give this matter his e ys~ thetl  OODslderatlOn. T 
~  he ."Will. 

!.t' 

JIr. Pre8ldtnt (The Honourable Sir Abdur Rahim): That does not ~s l 
CD thi. motion. The Honourable Member can seek some other OCC8SIon 
to make an appeal. 

Lleut.-Oolonel Sh' Henry Gidney: I did not quite follow you, Sir. 

Mr. PrellcllDt (Tbe Honourable Sir Abdur Rahim): Any appellol for 
t>stabliahing an Agricultural College for an,V community or communities 
doeanotal'ise on th'is motion. 

Lleut.-Oolcmel SIr Henry Gidney: ThAnk :,"ou very much, Sir, but I 
think you have misunderstood me. I did not ask. the Hono\lT8ble 
Member's sympathy regarding an agricultural grant for McCluskiegunj. 
1 merely hinted at it. I was enlisting his svmpath" regarding "the. circula-
tion of this Bill. I d.o not think you undel'fJtood'me. I did not mean 
that at all and if you think so let me correct myself. What I want to sav 
is that I do hope the' Education Member will' deal sympathetically with 
t.his matter which hat! been so ably presented before this House bv Dr. SIr 
Ziauddin Ahmad. . 

Kr .• h ~ AaharAU: Sir, I do not find there is much difference 
between what Dr. Sir Ziauddin Ahmad has said on the floor of the House 
and Sir Girja Shankar Bajpai.He has accepted his motion about the 
drculation. But the difficulty arises when we consider ~ly the 
regulations of the Aligarh and the Benares Universities. In the case of 
the Benarea University, the Government cannot stop 'SuC'h affiliations and 
examinations by executive aotion .  .  .  .  .  .  . 

Sir GlrJa Sllankar BaJpa1.: If I may correct my Honourable friend, no 
executive authority of Government could override the legally valid power 
:jn the University of Benares.What ,we have done really is to bring our 
practice into conformity with the valid law, which iR that Benares may not, 
recognises. school outside Benares. 

JIr. MuQmmU AIhar AU: Today'm:v fri-end holds that OpInIOn. Tt 
s t~ PPs$ible that if there is another Secretary of the Department, he 
may. not atop. So, that is the difference between the regulatit)ns' of the 
Benares. Unjversity and those of the Aligarb· University. In tb~ case of 
Aligarh University, there is no regulation at all, whereas in the CRse of .the 
Denares Upiversit.y the Government can  stop by exeoutive action. In the 
caae of, .the Aligarh University, they cantiot affiliate any school at all. 
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They cannot get feel from other schools. But in the case of the Benares 
University. the Government has to stop always. Why should there be 
this anomaly? 

With regard to what my friend. Mr. Joahi, has said, my submission is 
that it is too late in the day to discuss the establishment of the denomina· 
tional Univenity. Sir. in England I am told there are eight such examining 
Buthorities. There is no confusion there and the examining authorities in 
England arrange the examinations very easily. So why should all these 
reatrictions be imposed in India? However, as the motion for circulation 
has been accepted by my Honourable friend. Dr. Sir Ziauddin Ahmad. we 
shall wait and see till the opinions are received and this Bill comes again 
before the House. 

JIr. PreIldlDt (The Honourable Sir Abdur Rahim): The question is: 
"That the Bill be circulated for the purpoee of eliciting opinion thereon by 31st 

Jaly. lIMO." 
The motion was adopted. 
The Assembly then adjourned till Eleven of the Clock on Thursday, the 

15th February, 1940. 
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