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— Întroduced . . • 235

The Indian Works of Defence
(Amendment) BiU—Passed 236—37 

The Indian Navy {Discip
line) Amendment B ill-
Passed . . . . 237—42 

The Indian Navy (Discipline)
Second Amendment B ill-
Passed . . . .  242

The Caiilonmenis (Amend
ment) Bill—Passed . . 243—47

The Repealitig and Amend
ing Bi31—Paaaed . . 248—54

The Indian Registration 
(Amendment) Bill—Passed 264—56 

The Cede of Civil Procedure 
(Amendment) Bill—Passed 2dd—57 

The Code erf Criminal Pro
cedure (Amendment) Bill
— P̂assed . . . 257—58

The Indian Companiw 
{Amondmetit) Bill—Passed 25S—59

Hie War Donat i<ms and In
vestments (Companies)
Bill—Passed as aro«mded 22̂ 9̂—63

Paozs.
Fkidat, 8t»  Kovmbeb,

1©̂ ,—contd.
The Heserve Bank of India 

(Third AmiWidmMit) BiU—
Paseed . » * ♦ 263—65

The Motor Spirit (Duties)
Amendnieftt BUI—Passed 268—§9

Ilie Indian Merchandise 
Marks (Amendmait) Bill 
Beferred to Select Com-

270—71mittee .
Monday, IIi k Novembkb, 1940#^

Starred Questions and 
Answers . . . 273—83

T̂ ransferred Starred Qoes-
tions and Answers . . 283—07

JElection of a Member to the 
Standing Finance Com* 
mittee . . . . 297

Indian Finance (TCo, 2)
Bill—Dfficussioa o n ^
tions to co^ider and to
circulate not concluded . 298—347 

Tuesday* 12ra November,
1^ ,-r -
Starred Qiiestions and Ans

wers • • • » ^ 9—63
Unstaned Questions and 

Answers . . . 363—66 
Statements laid on the Table 367
Hection of«a Member to the 

Council of the Institute of
Science, Bangalore . . 367

The Indian Finance (!No. 2)
Bill—Discussion on the 
motions to consider and to
circulate not concluded . 367—422

Wednesday, 13is  Novbmbeb,
1940,—
Starred Questions and Ans

wers . . . . 423—36 
Motion for Adjournment re 

prohibition of visitors from 
entering the Khyber i**«B 
—Leave to more rrfosed . 436—38 

Gommittee on Plotittona . 439
The Indian Sale of (5ooda 

(Amendment) Bill — În-
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LEGISLATIVE ASSEMBLY 

Thur8~ay, 7th November, 1940 

'The Assembly met in the Assembly Chamber of the Council House 
at Eleven of the Clock, Mr. President (The Honourable Sir Abdur 
Rahim) !in the Chair. 

:t\fEMBEH SWORN 

Maulvi Abdul Ha1imGhaudhury, M.L.A. (Bengal: Noniinated Official). 

STARRED QUESTION~"'AND ANSWERS 

(a) ORAL ANSWER8 

VOTABLE AND NON·VOTABLE EXPENDITUB:mSANCTlONJ:D OUTSIDE THE B:t]BGET. . . 

14. -Dr. Sir Zl&uddln Ahmad: (a) wili the Honourable the Finance-
Member be pleased to lay on the table a list of the expenditure, votablt' 
and non· votable, which he sanctioned outside the budget for 194O·41? 

(b) Will the Honourable Member state the reasons for not taking the 
House earlier into confidence? 

(c) Did. the Honourable Member satisfy himself that the amount sanc-
tioned by him was really needed for war purposes and the money was spent 
in: the most economical way? 

.~ 

'!he Bcmourable Sir .Jeremy Rlisman: (a), (b)' and (c). I would refer 
the Honourable Member to the statement wh'ich I made in introducing 
the Fjnnnce Act (Amendment) Dill on the opening day of the present 
Session. 

1I:r. L&1chaDd lIavalrai: Mav I know if there isa list which can give 
us some enlightenment on this' and whether it can be given to Members 
before the Tax Bill is taken up? 

'.l'be Honourable SIr .Jeremy Raisman : I think that the speech which 
I made contains a very exhaustive description of the 'items on which ex-
penditure is to. be incurred. 

Dr. Sir ZiaucldiD Ahmed: I read the speech very carefully, but I never 
found an answer to part (b) of my question. 

( 19'7 ) A 
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The Honourable Sir Jeremy Raisman: The answer to' part (b), which 
again turns Qn the questiQn C?f the ~a  Dn w?ich. h~  ~QUS~ was u ~
ed, is that I tDQk the HQuse! mllo-eonfidence a . h ~ r . "h  QPPQrtumty 
at which I CQuld. 

Mr. B. K • .Joshi: May I ask whether the HQnQurable Member wtill 
bring befQre the HQuse a supplementary budget asking. fQr ~  a ~ ~Q  Qf 
the HQuse fQr those vDtable items whfbh he has sanctIQned 10 additlOn to' 
the last budget? ' 

The Honourable Sir .Jeremy Raisman: Yes; all the; supplementary 
vQtable items will be brO'ught befO're the HDuse; most O'f them have already 
been placed befQre the Standing Finance CQmmittee. 

Kr. ~ II • .J0IIh1: May I ask whether the supplementary budget win be 
placed befQre the House in this SessiQn? 

The Honouraltle Sir .Jvemy1talaJDaa: I do nQt think that the supple-
mentary grants will be placed befO're the HQuse this SessiO'n. 

Dr. Sir ZiaudcUn Ahmacl: hy~O'  

The Honourable Sir .Jeremy :aaiiman: Because it is usual to' wait till 
later in the year when the exact amQunt ,cap , ~ r~ accurately ~ ~a . 

JIr. B. II • .Joshi: Is it the intentiQn Qf the Government to first spend 
the mDney and then CQme befDre the HO'use fQr sanctiQn? 

The Honourable Sir .Jeremy Raiaman: It is the intentiO'n O'f the GO'V-
ernment to' dO' what they usually, dO' Dn these occasiO'ns; they put these 
schemes befO're the Standing Finance CQmmittee and O'btain the ap.proval 
of that committee; they will then proceed with the schemes and then put 
a supplementary demand befQre the HQuse. 

Mr. B. II • .Joshi: Is it nQt the 'practice of the Government of India 
to place befO're the Legislature their supplementary demand at the earliest 
possible Dpportunity? 

The Honourable Sir .Jeremy Ralsman: Yes; but .the earliest p<>.l!sible 
QPPQrtunity is usually when it is PO'ssible to form a fairly accurate 
eRtimate of the supplementary expenditure. 

Mr. N. K. Joshi: May I ask whether the HonQurable MemQer hail nDt 
sanctioned any items Qf new YQtable ex.periditure? If sO', 1 think he bopes 
to' spend tbat money? 

The Honourable Sir Jeremy 'R.aiaman: Items of new votable expendi-
ture have been  sanctioned after they have been approved by 'the Standing 
Finance CO'mmittee. That is the machinery' which is set up by this HQuse 
in Drder to enable this particular difficulty to be dealt with. 



f IJ' ( . STARREJ). QUESTION,S"ANn ANSWERS. 

~ .. If .•. :Joshi: Has this-,4iQUse. h4'B.ded'l' OT. itI!'diDabJStboffiy to 
the S a , ~  CommitJiet! in this·matter'? . " '. , 

The Honourable Sir Jeremy :aatsman: Th~  House mllst be assumed 
iio, have delega.ted a function of some .U ~ ~ ~ Finance 
tCommittee. ..... 

il .:--

Dr. Sir ZiaaddiD :AhDlad: In view:of iihefactthat' olllyvotabJe ~ 8 
were laid before the Standing ~ a  Committee, which really form;:>ne 
per cent of the total expenditure, may I know whether they will lay be-
jore us the details of the expenditPrJ:e ,Oil-n,oJ).-vptab).e . ~~" r "!"T. ,"f' 

, '.' _". r' \.. """ • l ._. 

",The Honourable Sir Jeremy Raiiman: It is not practicable to" lay 
before the House the details of h u ' . ~ '  'it'erritH but 
I have done my best to give the House a general ¢cture, considering the 
circumstances of the time, of the kinds of non-.votable expenditure ,,~"h h 
we have ipcurred. ' ... ' " ;' ;','"': ';!c .l', • ",' : ~ :,':" 

"Dr. Sir Ziauddin Abmad: You come before the House and demand 
additional money and ask us to vote for the money, but we certainly have 
every right to request you to give 'us details of the expenditure for which 
-,you want extra money. 

• , ~ r . ',;.. 't 

.Mr. Presideat (The Honourable" Sir Abdur Rahim): That is arguing. 

'Dr. Sir Ziauddin Ahmad: Am I not right? 

'The Boliourable Sir Jeremy :a.a.tsman: I have given the House suffi-
lCient general background to enable it to decide this particular question. 

'Sir '.uhammad' Yamln Khan:' If a person, whose initial a ~ is non-
votable, gets an increment and the expenditure is increased, does it count 
8S non-vo.table expenditure 01' as votable:1 

Mr. President (The Honourable Sir Abdur RaMrn): That is a hypothe-
tical question. 

Sir Muhammad Yamm Khan: May I ask whether it is placed before 
-the Finance Committee? 

"The Honourable SIr Jeremy Ra.isman: I think the technical position 
is that an individual whose salary is non-votable, if he receives any incre-
ment in his salary. that also 1s non-votable; but if the general scheme in 
,connection with which that increase takes place involves votable expendi-
ture, then tbe whole scheme is placed before the Standing Finance Com-
mittee. 

JIr. Lalchand Bav&lral: May I know if all the deMl!\ of the expendi-
iure are 1aia before the Finance Cmnmittee, ~  as well as non-votable? 

A2 
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fte BoD01I1'&ble Sir leNDlY B.ataJi1an: Complete details of schemes 
involving votable expenditnre are placed before' the Stunding Finance 
Committee, 

Dr. Sir ZiII1IdctiD .Ahmad: With reference to' part (c) of the questiop. 
to which the Honourable Member has not replied. did the Honourable 
Member satisfy himself that the amount sanctioned by him was really 
'ellough for the pur.poseand the money was ~ ,.in the ~ ~ a  

way? 

'l'b.e Honourable Sir leremy BaisiDan: Yes . 

. :: : ~'. ;.. 

Dr. Sir ZiUlddin Ahmad: In both cases? 

fte Honourable Sir leremy BaiSman: Yes. 

SAVINGS DUE TO PARTIAL EXODUS TO SIMLA. 

15. *Dr. Sir Zi&uddin Ahmad: (a) Will the Honourable the Home-
Member please state whether 1t is' a fact that the Government of India 
gave a contract to Thomas Cook and Sons for carrying Government Dak 
between Delhi and Simla? 

(b) How ~u h did Government pay to Thomas Cook and Sons for such 
services? 

(c) What is the total bill of the Government of India On telephone calls 
between Delhi and Simla? 

(d) What amount of money did Government save from or waste on wha.t 
is called Partial Exodus to Simla? 

The HODOurable Sir . a ~ Maxwell: (a) and (b) No; Government 
gave no such contract to Messrs. Thos. Cook and Son. They made arrange-
ments with the North Western Railway for the carriage of files hetween 
Simla and Delhi. Messrs. Thos. Cook and Son were appointed the Station 
Delivery Contractor in Simla by the North Western Railway at a rate of 
Rs. 0-3-6 per maund delivered. 

(c). The amount spent on trunk calls between Simla and D h~ during 
the period of the exodus of 1940 was approximately Rs, 45,000. 

(d) Information is being called for as regards the expenditure on the 
move to Simla incurred by the Civil Departments of the Government of 
India and will be laid on the table of the House when it is available, 



STARRBD QUBSTIONS ~D ANSWERS. 201 

"Dr. Sir Ziauddin Ahmad: Uan the Honourable ~ .give some 
:rough figure as to the extra expenditure incuned on account of the Gov-
.ernrnent staying for six weeks longer than they intended to do at Simla? 

The Honourable Sir BegiDald Muwell: No. 

DELAY 1:-; .\lA1UNG ApPO:rnT)lENTS OF.CANDmATES 8UOOI:S8FUL IN THE INBlAN 

. .. AUDIT AND ACCOUNTS SERVICE EXAMINATION OF 1939. 

:f.6 •• ~ Bahadur Shaikh I'&ll-i-Baq Pil'acma: ~  Will,the Honourable 
~h  :Flnance Member please state why the appointments of .the. candidates 
who were declared successful in the Indian Audit and Aooounts and allied 
·services competitive examination held in November, 1939, and who were 
found fit by the Medical Board convened in the beginning of April 1940, 
.have not been made so far? 

(b) Are Government aware of tbefact that this ~y in appointments 
nas been the cause of much inconvenience and pecuniary loss to the suc-
cessful candidates and is bound to affect h .a r~y h r promo-
:tion and pension? . 

(c) Do Government pl"Qpose to' compensate tha successful candidates 
:in matters of pay, pension ana promotion? 

(d) Do Government propose to take action in the matter? •  • 

The Honourable Sir Jeremy .~ D  (a) Some of the candidates who 
·secured very high places in the examination were considered by certain 
Provincial Medical Boards to be below the desired standard of physical 
fitness. On representation by these candidates, Government deejded, as 
:an exce,ptional case, to have ·some of them re-examined by a fresh Central 
Medical Board, who desired that they should be kept under observation 
for some time in Provincial Hospitals: before giving a' final ophrion as to 
their suitability for appointment. These medicsl reports have just heen 
received and are be'ing considered by the Board for a final opin,ion. It 
is hoped that a decision regarding the candidates to be offered ernployment 
-in the various Services will be made in the next few days. It was found 
'impossii>le to deal with the candidates .who ~  Me'iirly:·iit ~  the eXclu-
sion of those about whom there W86 a doubt and wh08e eases were sub 
judice but who had secured higher places in the examination as it is a 
·combined examination for appointment to six Services and the wishes of 
the candidate1lthemselves al!e to a cert8'in extent taken into' account in 
'l[Ielection . for these Services. 

(b) Government are aware that the proeed\lre adopted has caused in-
oonvenience to some of the a a~ , but it' was .adopted in the best 
interests of the ,public service and iIi the interests of the candidates in 
;general. 

(c) ~  Cd). Do not arise. 

TnmFOR HOLDING CoMPB'HTlVE EXAMINATIONS 1'0:& 'RECRUITlONT TO 

. GoVlBlODlNT SavrOBSr 

17. -nan B&hadar Shaikh I'u ~ P1racl1.a: (a) Will: the Honour-
-able the Home Member please state whether it is a fact that a competitive 
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examination is held only when there are vacancies in Government depart-
ments? 

(b) If the answer to part (a) ~  in the affirmative, how are Government 
Departments run without the full number 'Of officers? 

The JI.onour&ble Sir lI.eIiNJd Kuwe1l: (a) and (b). For ~  semoes. 
for which recruitment is made through the Federal Public Service Com-
mission nn f'stimRte of vacancies likely to occur in a particular year is 
framed beforehand aud communicated to the Commission.' There is thua-
no question of waiting for vacancies actually to occur, before steps are· 
taken to obtain recruits. 

,. 

RAISING OF THE NEW ARMy IN INDIA, ITS CoST AND ARRANGEMENTS FO& 
TRAINING OF THE ADDITIONAL OFFICERS. 

18. *JIr. x.lchalld lIav&1ral: (a) Will the Defence Secretary be pleased. 
to state the number of officers and men enlisted, province by province, for 
the new army in India., with their respective nationalities? 

(b) How many officers are under training, 
natibnalities? 

and what are their 

(c) What is the cost involved in raising this new army and who is to 
bear the oost? 

(d) How many cadets are in training at Debra Dun Military Academy,. 
and whether it has a capacity for its intake being doubled? 

(e) Has any other such institution been started in India? If 110, 
where, and what is its intake capacity? 

(f) What is, at present, the cost involved for each cadet being trained?' 

JIr. o. K. G. 0ailvie: (a) and (b). Statements giving the required: 
information have been placed on the table. 

. (c) The expansion of the Army in India at present being camed au, 
IS estimated to cost ultimately about Rs. l'l crores initial and· Rs. ~  

orores recurring. The cost of this expansion wilt be borne by Indian r ~ 

nues but should any of the forces comprising it be sent fOr service overseas. 
~  initial cost as well as therecu,rring cost from the date of embarkation, 
will be charged to His Majest.y's Government. 

(d) 161. The capacity of the A a ~' is capable of being increased to 
250 cadets. 

(e) Yes; the Oflicers' Training School (India), Mhow. No definite 
figure representing a regular intake of _eta oan be given as cadets are· 
recruited in batches 8S required. ~. r ,Q ~ , ~ y ~ h~. qc.hool is. 
however, ,~ per annum at ·present, .,. ,j ... ,., - ., .' 

(f) Rs. ~,  per annum for each cadet at Mhow and Dehra Dun. 
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N.-W.F.P. 
Punjab _ 
U.P. .  .  . 
Rajput.ana and C. I. 
Delhi .  .  . 
Madras . 
Bombay. 
Bihar ;  . 
C. P. and Berar 
Bengal . 
Nepal . 
Hyderabad 
Coorg 
Assam 
Sind . 
Baluchist.an 
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5,506 
48,036 
12,227 
5,381 
406 
9,898 
7,656 
710 
899 
113 
3,346 
7 
42 
1 
137 
8 

94,228 

Number8 by Protlinces 8ekcWlfor Emergency Oommissions from July 1940, to October 1940. 
and undergoing training at Training Schools--ezcluding 122 younger oodees who aN 
being trained at the Indian Military Academy, Dehra Dun. . 

.. -
Approx. Approx. 
percentage 

Indians. 
percentage. 

Provinces. ··'lit-uropeans. tot.he tot.he 

- tot.8.1 No. total No. 
Selected. Selected .. 

I 2 3 4' i 5 
, .. .. --- . 

" Per cent.. : Per cent.. 

N~ . F. P. 
.. 

4 ·5 31 10 
Punjab. 38 5 67 21·7 
Delhi 10 1 21 6·8 
U.J!. .  . . . . 35 5 44 14·3 
Bengal, Bihar, Orissa and Assam 340 46·5 43 14 
Sind . 8  1 13 4·2 
Bombay 114 15·6 50 J. 16·2 
C.-F. 5 ·6 10 3·2 
Madras. 112 15·3 29 9·4 
Overseas 65 9 .. .. 

731 .. 8 ~  .. 
=430 ... 

JIr. 5 ••• oTOIbi: Ma.y I know, Sir, if, in a.ppointing t>fticers to th& 
new anny in India, the Gover,pment of India observe a~y proportion' 
between Europeans and Indians? 

Mr. O ••• G. Ogilvie: No, Sir; no such proportion is qbserved. 

Mr. LalchaDd I&valrai: With. regard to clause (d), may ] ~~'  if the· 
'Government propose to increase the number of: cadets to t.he maximum" 
'point? ' 

Mr. O. JI;. CI. O u, ~ Yea; Sir; there is such a proposal: 



STARRED QUESTIONS AND ANSWhRS. 

Xr. x.JchaJld Navlbrai: Huveanv advertisements been .-sent round 
iinviting candidates to come up? .. 

Kr. o. X. G. Ogilvie: No, Sir; the cadets tue just sent there. 

Lieut..-Oolonel Sir Henry Gidney: Is it a fact, tlir, that these instit,.-
-tions for training are separated aecording to 'Communities? 

Kr. C. X. G .• Ogilvie: ~  by communities; there are European Train-
ing ~h  and Indian Tmining ~ h . 

Lieut.-Colonel Sir Henry Gidney: In view of the fact that all these 
·officers serve one purpose, that is the army in India, where is the need 
jor such differences? 

Kr. C. M:. G. Ogilvie: Well, Sir, in the initial stages of trairimg; it is 
UlOre convenient alld comfortable for the t:adets themseives to be together; 
but they get Inixed up wHh theil' European comrades as S0011 as they 
leave the eadets training institution. 

" . .,':, '. ' 

ADVISABILITY OF WITHDRAWING THE GOYERNMENT RESOLUTION ON CoMMU:SAL 

RESERVATION OF ApPOINTMENTS IN PUBLIC SERVICES. . 

19. *Kr. Lalchand Navalraf: -(a) \VilIthe Honourable tlie Home 
Member be pleased to state whetheJ' the Government of India (Home 
Thw1il'tment) Hesoluttion No. F.-14j17-B./33, dated the 4th July, 1934, 
,on the reservation of appointments in: public services on 'communal con-
siderations, has fulfilled' its uriginal purpose? 

(b) Is it-a fact that there are I}ow a days sufficiefit iuitnber Of suitable 
and well-qualified candidates available from both Hindu and 1-Iuslim 
·communities, and do G-overmr.ent, propose to substitute the method or 
-competit.ive ~ a  If not. why not? 

(c) What steps have Government taken to find out the effect of com-
munal reservations in appointment to public services on the efficiency of 
-such services? 

(d) Do Government propose to make such an enquiry? If so, are Gov-• 
ernment prepared to entrust this enquiry to an impartial judicial tribunal? 
.If not, why not? 

. The Honourable Sir .BeginaId ~.U  (8) The ,object of the Resolu-
tlOn was to reserve a fixed percentage of va(!ancies in: the Government 
:service for minority communities and the working of the rules is fulfilling 
the purpose for which they ;were made . 

. (b) The, number ?f a ~a  may be sufficient, but the quality still 
varies consl?el'abl,v m  . the different communities. Government consider 
that a contmuance of. the prellent; system is necessary for the purpose 
·stated in the answer to part, ~ . '. ' 

(c) :rhe worl{ingof h~ u  is being constantly watched.- No 
.·complamts have been received that efficiency has su1fered as a result of it. 

(d) No; because h y ~ r it unnecessary. 

Mr. Lalchand Navalrai: May I know, Sir, how long does the Honour-
able Member -propose. to retain this: ~ ~  . 'rh~  he p1'(Jl'ose 
-to cancel the ResolutlOn? -
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The lloDourable Sir BegiDald Jluwell: There if! at present no proposal 
to alter the Resolution. 

Sardar Sant Singh: Is there any p:·oposal ~ r  Government to review 
the position during the last six years in regard to the working of this. 
circular? 

The Honourable Sir Reginald Kaxwell: There is no proposal before 
Government at the moment to that effect. 

Sardar Sant Singh: Would not-Government like to follow the example· 
of the Railways and appoint a special officer to look into the matter and 
modif;v the Resolution in view of past experience? 

The Honourable Sir RegiDald Kowell: As I have said in answer to 
part (c), the working of the Resolution is being constantly watched; in 
fact, statements showing the results of its working are regularl;v supplied 
to the House. 

JIr. Lalch&nd lIavalrai: May I know, Sir, why no attempt is made to 
review the whole situation? 

The Honourable Sir Reginald Jluwell: Because of the answer to ~ 
W· . 

INCOME.TAX CJlABGED ')}If GRATUITIES PAID TO THE NO}lf-GAZE'l'TED STAn 

RAILWAY EMPLOYEES. 

20. *JIr. x.J.chand lIavalrai: (a) Will the Honourable Member for 
Finance be pleased to state whether it 'is Q fu.ct that before the amend-
ment of the Income-tax Act in 1939, all gratuities paid to the non-gazetted 
State Railway employees by the llailwuy Boord or administrations subor-
dinate to tit, were exempted from payment of income-tax under section 
6O? 

(b) Has the exemption refened to in part (a) been withdrawn after 
the passage of the amending Income-tax Act in 1939? If so, will the 
Honourable Member please refer to the specific notification in the Gov-
ernment Gazette withdrawing this exemption? 

(c) If the exemption referredlto·inpart· (8) has not "been specifically 
withdrawn, why is income-tax charged on gratuities paid to railway 
eJllployees ? 

(dj Has the attention of the Honourable Member been drawn to Rail-
way Department Notifications Nos. 3019-F.-II, and 9707-F./III, dated 
17th October; 1939,'which appeared in the Government of India Gazette, 
dated,the 21st October, 1939; altering the nomenclature of retiring gratuity 
all special contribution by railway administTatiori to Provident Fund? Is 
this special contribution exempted from payment of income-tax? 

(e) Hal'e Government issued any notification exemptipg gratuities paid 
to railway employees between 1st April, 1Q39 and October 1939 'msm ipay-
me.nt of income-tax:) If not, why not? 

'!"he IIonoarabie Sir leremJ Batsman: (a) and (b). The exemption 
granted under section 60 of the Income-tax Act was rendered superfluous. 
by the Privy Council  decision in the case of Commissioner of Income-tax, 
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Bengal versus Shaw 'Vall ace and Company which excluded gratuities from: 
the scope of income. It was, therefore, _withdrawn· by :Finance Depart-
ment (Central Revenues) Notification No. 37-Income-tax, dated the 23rd_ 
September, 1983. 

(c) Gratuities are now taxa hie upder Explanation 2 to section 7 (1) 
of the Income-tax Act as amended in 1939. 

(d) The Honourable Member is presumably referring to. Railway De-
partment'f': notifications No. 3019-F.JI. and No. 3019-F./1I, duted the 
18th October, 1939. If so, the reply to both parts is in the affirmative. 

(e) No. Government have no power to do so under section 60 (3) 01 
the Act. 

JIr. Lalchand Jr&valrai: May I know, Sir, if this section 6U (3) of the· 
Act applies to contributions also? 

The Honourable Sir Jeremy Bailman: '1'he section in question is tht'-
section which deals with exemptions, and under which Government have· 
no power to make exemptions of this kind. 

JIr. L&lchaDd Jr&valn.i: May I know,Sir, if that wou!d apply to gra--
tuities, and not to any contributions? There ill a distinction made ~y the· 
Railway Department between contributions made by them to theIr ern--
ployees and the gratuity that is made? Why should that be charged? 

The Honourable _ Sir J'enmy Baiaman: The contribution to provident.. 
funds is not taxable by virtue of other provisions of the Act. 

Dr. Sir Ziauddin Ahmad: Is the contribution to war fund taxable Ol" 
not? 

The Honourable Sir Jeremy BalBm.a.n: Yeti, any gift from any income, 
which has previously been subjected to income-tax . 

.AlrIALGAMATION OF SUDDER BA.ZAR, AMBALA. WITH AMBALA ANTON~" T. 

21. ·Syed ~~ BhJk Jrairang: .(a) Will the Defence Secretary pI .... 
state whether ~  IS -a fact that the Sudder Bazar, Ambala, is being. 
amalgamated wlth Ambala Cantonment? -.' 

(b) If so, is it a fact that the whole staff of the Municipal Committee. 
Budder Bazar, Ambala, is being absorbed in the Cantonment staff' 
irrespective of the fact whether any of the employees are competent ~
~  and whether they are temporary or permanent? 

(c) Is it a fact that the representation of the Muslims in the services 
of ~  Cant0I?-ment ~ ar  is very poor? If so, what steps are being takeD.l 
to gIve MuslIms theIr due share In the services? 

JIr. o. K. G. Ogilvie: (a) ~ 

(b) No. 

(c) The representation of Muslims is said not to be good. Government; 
understand that every effort will be made to improve it. 
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DETENTION OF ALAMA ~IAS IQI. 

22. "'Dr. Sir ZiauddiD. Alunad: (a) Will the Honourable the Home 
Member please state whether Alama Mashriqi was arrested ~ r . the 
orders of the Punja.b Government or the q-overnment of Delhi ProvmC8 
or under the orders of the ~r  of India? 

(b) In which jail is he now detained? 

( c) In which class is he kept? 

(d) Have Government received his recent offer to give soldiera 1;(' fight 
for the British in the present war? 

" The Honourable Sir Reginald Kuwell: (a) 1 would refer the Honour-
able Member to the reply I gave to his short notice question of the 21st 
~Iar h, 1940. 

(b) He is detained In the Central Jail. VeBore, Madras Province. 

(C) "A" class. " , 
(d) :No such offer has reached ,the Gbvenurtent of T'iidia. r 

Dr. Sir Ziauddin Ahmad: ha~ is the answer toO part (d) of the ques-
,tion? Did not the Honourable the, Home Member receive such an offer? 

..• ~, .' .. 
The Honourable Sir .Reginald JIuwell: No. 

ADV!ISABWTY OF_ RELEASE OF _AL.uu MAsmUQx. 

~ "'Dr. Sir ZiaUddin Ahmad: (a) Will the Honourable the Home 
_Member please' state whether it is not -a fact -that Mama-' ' a hr~  has 
withdrawn all his previous orders find the Khaksars are now carrymg out 
-the orders of the Government of India about ~ary drill and military 
. dress? '. " -

(b) In view of the full co-operation which Aluma Mashriqi nnd the 
Khaksars have offered, are Government. now prepared to consider the 
question of the release of Alama Mashriqi? -". . 

(C) Ii not, when and under what conditions do they propose to release 
-·him? 

(d) Are Government aware that the h~ ar  are ~. ~ a ~  
--to the Di'strict ~ ra  in the maintenance of Jaw ~  order? 

The Honourable Sir Reginald .azwell: (a) The Khllksars have under-
-taken to obey the recent orders regarding drill of a militarv nature and the 
~ ar  of, uniforms. The notification declaring the ~~ ar  to be an 
unhrwful association in the Delhi Province has accordingly been rescinded. 

(b) And (c). His release will no doubt tnke place as SOOn as Government 
are !'.ati!'.fied that there is no dangeT of n repetition of the events that made 
hi!'. detention necessnry._ They do not consider that that position has yet 
-been reached. .  -

(d) Gove!"nment have no information.: 

Samar Sant Singh: Mav I know from the HooQurable·Member if the 
Government of India r~ consulted or hold h~ a  opinion as-was 
-expressed in the Punjab Assembly that the Khaksars were part of the Fifth 
' ~  in India? 
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Sir )[uhammad "talliin Khan: Who said that? 

. ' 

'!'he Honourable Sir :&eginald J[uwell: I cannot give an opmlOIl in 
this Honse about statements made in the' Punjab Assembly . 

. Sir )[uhammad Yamin Khan: Is it a fact that the Khaksar leader offer-
edthe services of all t,he Khaksars to be recruited in the army? 

~ B9Jlourable Sir lteginald Maxwell: I have already-said that Gov-
~  .have received no ,such communi!!ation.', : 
.... .., " I· 

Sir )[nbammBd Yamin Xhan: But it is known to the. Government 
through tbe press and the public utterances which he gave, that all the 
Khaksa;rs are r.eady to, go a·nd serve in the war and fight agahist the Axis 
Powers on behalf of ,the Allies. ' 

The Bonourable Sir Raginald )[axwell: Government do not acton in-
formation reCeived only through ~  r .~' 

Sardar Sant Singh: Have the Government of India ever made any 
enquiry into the fact that the Khaksars were part of the Fifth Column 
in India? 

TIle Honourable Sir Reginald ""azwell: I do not aee how .. that arit,es 
out of the question. 

UNSTARRED QrESTTON A~D ANSWER. 

BUDGET .FOR THE ECCLESIASTICAL D A T~NT. 

M. Daa .all&dur Shaikh I'ul-l-llaq P1racba: (a> Will the Defenc&o-
Secretary, please state the amount provided in the 1940-41 budget for thE'" 
expenaes on the EooleS'iastical Department? 

(b) How many ecclesiastical officers are em,ployed in that DepartmenU 

(c) What are the duties of those officers? 

J[r. O. )[. G. Ogilvie: (a) Rs. 37.77 lakhs. 

(b) 149. 

(c) Episcopal supervision and religious ministrations to: 

(i) European British-born officers and other ranks of His Majesty's 
naval, military and air forces serving in India; . 

(ii) European British-born subjects in the general (civil) service of 
the Crown in India; 

(iii) State Railway employees of European descent; and 

(iv) members of the familie8 of (i), (ii) and (iiit 



MOTIONS FOR A ~ ~~~.~. ~ .' 

lIr. President (The Honourable Sir Abdur Rahim): Order, order. I 
nave received notice of a motion' fOr . u~  ~' u  dfrthe 
House from Maulana. Zafar Ali Khan. He is not in his seat. 

DISALLOWANCE OF A MOTI01:lFOR ADJOURNMENT BY THE. O~ NO ~  
AFTER IT WAS ALLOWED' BY THE CHAIR. .  . 

Xr. President (The HonourableSirf Abdur .~a.h I .  Th ~. ~ ~~Q h r 
notice of a motion for adjournment of the busineSf;\ of ~h ' Qu . tt:?,m 
Pandit Lakshmi Kanta Mait.ra to the effect that he WIshes to dlscuils 
·a definite m!ttter of urgent public r a ~, viz .. , ,"The advice .. ten(iered 
to the Goyernor .. General to disallow yesterd'I1-Y's' adjournment motion 
thereby over-riding theI>resident's interpretation 6f the Shmding 
'Orders of this House and thus seriously curtailing the rights of this House 
to review the actions of the executive and also undermining the authority 
and dignity of the Chair". It seems to be clearly out of order. 

,'.L • 

Pandit L&Jrsbmj Kanta .&iVa (Presidency Division: N@n-Muhammadan 
'Rural): May I make my submission in a few words? The point is this . 

. .... : 

Xl. Prea1dent (The Honourable Sir Abdur R6him): The Honov.rable 
""Member does not know what advice was given. Besides, I suppose he 
'has to take somebody's advice. 

Pandlt LaksbmI Kanta Jlaim: My' submission is ;:this. TheChail' after ' 
. hearing .... 

Kr. President (The Honourable Sir Abdur Rahim): The rules lay down 
· that in certain cases t·he Governor General is entitled to pass an order 
· disallowing a motion even though consented to by the President. 

Pandit Lakahml Kanta Kaltra: I know that. but here the reason !!'iven is 
that it is not primarily the concern of the Governor General in Council. 
This raises a constitutional issue .. If y' u~  kindly bear with me for two 
-minutes, I will make my poSition clear .. The-Chair, !afte; gettmg RQtice 
· of the adjournment motion, invites if there is any objection. . Objection ill 
raised, objection is hatrd and leave of the House is granted. TheChair 
· allows that adjournment motion on its OWn int.erpretation of the Standing 
Orders. Thereafter, the Leader of the House, differing on a point of inter-
pretation of the Standing Orders from the Chair, rushes up to the Governor 
-General and gets the whole order changed. Surely, h~ r ~ General 
· was not present yesterday to hear what was going on here. ". 

Kr. Preaident (The Honourable Sir Abdllr Rahim): The Honourable 
-Member is making a speech. The Governor General has acted a r ~  

to the rules governing the procedure of this HousE', and his action cannot 
-be challenged. 

Pandlt LalrBbmi Xanta J[altra: 1t is not a question of public tranquil-
; lity or order. -

Kr. President (The Honourable Sir Abdur Rahim): The motion is 
· disallowed. 

( 210 ) 
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-( "'rh{a,6ri91ira.ble Sir MUhammad' ZafniUah Kilan (Leader oNhe,'ilol,lse): 
It 'is u r ~ that the Congress Party propose to attend the Session 
from l'IIon<lay next with a' r . ~  view' to participating in' the'rdiscnssion. 
of the Finance Bill. In these' circumstances Government eonsider it, 
preferable that the ,discussion on 'the Finance Bill should not start until.· 
the Cone-ress Party is in attendance .. They propose, therefore, to proceed 
on Frid;v and Satmdav with the other'Bills entered in the List of Business 

u ~r Friday Sa ~r a  arid Mondav as also with the remaining .Bills 
intrQiIu.ced on h~ first dar oIthe SessiOn and to :pTooeed with the ~  
BIll ~ M' ondli\\-.''' R.evise(I ~ ' 6f ~ ~ ~T  effect to ~ a 'a ~" 
ments ~  ;be 'issuen today. .'. ';.; '" . " 

; :! 

Sir' Oowasji .Tehanglr(Bombay City: Non-Muhammadan Urban): ~y I 
ask wllether the Income-tax Bill is included in this List that will come up 
on Friday and Saturday? 

The HonOllE&ble Sir KUhamJUd Za.frullah nan: That is at the end of 
the List. .' 

Dr. Sir Zl&uddin Ahmad (United Provinces S u~ D  Muham-
madan Rural): Is the Assembly sitting on Saturda}? 

Some Honourable .embers: Of course. 

Dr. P. H. Ba.nerjea (Calcutta Suburbs: Non-Muhammadan Urban); The 
Assembly should not sit on a Saturday. 

NOMINATION OF THE PANEL OF CHAIRMEN. 

Mr. President (The Honourable Sir Abdur Rahim): I have to inform 
the H,?use that U ~ u .~  (1) of rule 3 of the Indian Legislative Rules, 
I nommate Dr. Sir Ziauddin Ahmad, Mr. M. S. Aney, Mr. L. C. Buss and 
Mr. N. M. Joshi on the Panel of Chairmen for the current Session . 

. Mr. AkId1 Chandra Datta (Chittagong and Rajshahi Divisions: N:()n-
Muhammadan Rural): Sir, I do not move today any of the Bills standing 
in my name, namely, items 1, 2, 3, and 9. 

JIr. Lalchand Havalrai (Sind: Non-Muhammadan Rural): I follow suit. 
I do not move motions Nos. 5, 6 and 7. 

THE I~DIAN MERCHANT SHIPPING (AMENDMENT) BILL. 

lDLan Bahadur Shaikh J'ul-i-Haq Piracha (North-,F est Punjab: 
Muhammadan): Sir, I beg t() move: 

"That the Bill further to amend the Indian Merchant Shipping Act, 1923, be 
referred to a Select Committee consisting of the Honourable the Law Member, Mr. 
J. D. Tyson, Sir Abdul Balim GhuZllavi, Lieut.-Colonel M. A. Rahman, Sir 
Muhammad Yamin Khan, Syed Ghulam Bh.ik Nairang Mr. H. M. Abdullah, Mr. 
J. D. Boyle, Sardar Sant Sing},l, Qui Muhammad Ah~a  KlWIli, Mr. Husenbhai 
Abdullabhai Laljee, and the Mover, and that the number of members whOle presence 
shall be necessary to constitute the meeting of the Committee shall be five." 

( 211 ) 
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[Khan Bahadur Shaikh Fazl-i-Haq Pit·acha.] 

Sir, in moving t?du." -t4e motion: fer reference,of ~y ~  to 4he_ pro-
posed Select Committee, I need make no long a spetjlch.· On t.be 14th 
February last, when I moved in this House for the consideration 01 the 
Bill I had put forth my point of view ~ detail and there was a long ~ . 
cuamon·over the'motion for consideration. 'A,E: mnn.v as 16 Honourable 
Members took part in the debate, and on  a motion by Mr. Boyle, the Bill 
was circulated for eliciting public opinion. 

Sir, thti :opinions received are in ·our hands. ' They are in two Papers,. 
and:if counted; are about ninety in number. The opinions received are 
from all over the' country and froID' the Provincial Governments and their.' 
officials connected with the Haj question. The opinions of several Muslim 
organisations and religious bodies of all sections of the Muslim community 
are also there. They are fill U1l8Dimous in their opiBion-in favour, of the 
Bill. 

I alll glad to say that out of the opiniolls received gO per cent:' are 
in support. of the. principles_underlyin,g the Bill. _and a few of them have· 
also expressed their desire that theiltrestiI'e not inereased.In·ll'umy 
of the opinions, it has been urged that even if the fares are increased,. 
which ordinarily should not be so, the amendments proposed ill the Bill 
should any ho';" be made. A big, majority of people who have sent in 
their opinions are in full support of the BilL On analysing the opinions 
received it will be observed that there are cmly nine opinions out of the 
lot, opposed to the Bill. On a further analysis on going through the 
opinions, they will become still less. The opinions expressed in oppositon 
to the Bill are ollh nine in number, many of which are from 8 ~ 

interests, while the others are from probably those who are ignorant of 
the conditions of Hajees during their voyage to Jeddah and back. The-
first opinion is that of the' Orissa Government. If we refer to this OD 
page 4 of Paper I, it will be seen that the opinion of the Govemment. is 
based on the opinion of their Revenue Commissioner. On the same place, 
however, it is mentioned that the local Muhammadan Association was. 
consulted and it is in favour of the Bill. As the question concerns the-
Mussulmans, this opinion, therefore. should not be considered as opposed 
to the Bill. The Behar and Orissa Muslim Chamber of Commeree is alsC) 
in favour of the Bill. Next comes the opinion of Messrs. Turner Morrison: 
and Co. who are the root cause of all this trouble and who should be-
~ r  to be the real opposition party to the BBl.. It is the only 
company which curries the Raj traffic and it is in fact to bind them that 
this measure is brought in this House in order that they may be com-
pellen to give adequate space to the Haj pilgrims. 

If the opinion of this company' is read with those of the Karachi 
Chamber of Commerce on page 12, Andhra Chamber of Commert'.e on 
page 17 and Bengal Chamb(·r of Commerce on page 18, it will be noticed: 
that the opinions of all these organisations are t.he same and are based 
on purely a, u ~  point of view having no regurd at all to comforts of 
the pilgrims concerned. The other opinions against the Bill are from 
Madras, from the Collectors of Kanars, Cuddapah and Chillgleput on 
page 16 and from the Presidency Port Officer. Madras, on page 18. 'The 
percentage of Muslim .population in Madras, is only four or five per eent 
and the House can well understand how much the views of the Muslims 
must have been brought home' tn these offirers. It will be seen. 
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however. that the majority of the opiniollS of 15. from Madras. are in 
favour of the Dill. On reference to the opinion expressed by the Presi-
dency Port Officer, Madras. on page 18, Paper II. it will be observed that 
the officer has given no definite opinion of himself but has only communi-
cated the views of the agents of the shipping companies who naturally 
would oppose the Bill for the l>ake of their own business interest. He 
appears to be doubtful of any advantage to the pilgrims if the Bill is 
amended. His opinion, therefore, should be considered to be the opinion 
of the t:)hipping companies who are out to make profits at the cost ':Ii 
comforts to the pilgrims. As against these opinions the rest of the 
opinions are in favour of them. Very few of them, no doubt. have 
expressed their view against clause 2 (b) of the Bill but they are so 
smaH in number that they can easily be ignored in the presence of 0. 

very large number of opinions who are totally in favour of the Bill. 

Sir, ha.ving said something about the opinions opposed to the Bill. 
I would now, with your permission, like to quote certain passages from 
the I .~ . for the information of the House. which are in favour of 
the Bill. ·1 would first. refer to the opinion on page No.1, expressed 
by my friend, Khan Bahadur Wilayatullah, Retired Deputy Commissioner. 
who was a member of this House in the last Assembly. He says: 

"The Haj Committees of the three ports of Bombay, Karachi and Calcutta are all 
favourably inclined towards these· two questions. However, in order to prevent 
sickness and keep down mortality, which, llllfortunately, is heavy on pilgrim ships, 
it, seems neceBBBry that the Government should do everything in its power to improve 
the conditions of pilgrim traffic. The present pilgrims' ships are notorioul for bad 
health and this is almost entirely due to congestion and overcrowding. There is a 
vast difference between large size passenger ships and these small cargo boats which 
are commonly employed for carrying pilgrims. There is no comparison between 
young, healthy and well· disciplined troops and these poorly. fed and ill-equipped 
pilgrims of all ages and in various degrees of health huddled together. As the 
individual spaces are not marked out, the strong among them make themselves con-
venient at the expense of the weak who have to pass their time· ratiently and quietly 
in the rejected nooks and comers and useless portions. of the deck, though they alsl' 
pay equal fares.· . 

The question of increased space . and marked out plots arise only when there is a 
rush of pilgrims on board the ship5 in heavy seasons. The shipping companies 
make huge profits. more particUlarly at such times and they ought not to grudge a 
little more space to accommodate the pilgrims. It is hoped that they will adjust 
tb.emse!ves to ~ without disturbing the present rates. If they do not do so, fear of 
IIbght. mcrease m the fares should not deter us. The pilgrims will pay a little more. 
The mcrease must be reasonable and should not be heavy and prohibitive. 

For. the above reasons on . groun?s of better sanitation. better health and greater 
convemence, the changes proposed m the Act seem verv desirable. I am in favour-
of the Bill." . 

Then, I would like to read a few lines from an opinion !,f!ceived from 
Baluchistan, from the Anlll!Oan-i-Islamia, Baluchistan. It runs: 

• 'The Bill will remove one of· the many difficulties experienced by the pilgrims. .  .  • 
and they strongly support the motion." . 

Then, I would like to read the opinion of the Bar Association, Delhi. 
They say; 

"The amendments proposed by the Khan Bahadur in Section 193 (1) of the Indian 
Merchant Shipping Act is very essential to mitigate· the discomforts and inconveni-
euces suffered by the Ha.j pilgrims in their voya(l8. 

B 
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[Khan Bahadur, Shaikh Fazal-i-Raq Piracha·l 
It is a pity that only  cargo ~h  &re employed ~ pilgrim ra ~. These ~a  

being already unfit for human -bemgs' are loaded to then fullest .capaclty at the tune 
of Haj and thus become higbJ.y congested and insanitary. That IS apparent from the' 
nigh rate of deaths which occur in them in f!iVery voyage. 

It is one of 'the long standing grievances of the Muslim public. that the apace 
allotted in pilgrim ships is iusufficient and it is incumbent ~ ~h  a~u  and the' 
Government to remove this grievance. To ameliorate the pitiable condition of the' 
Raj pilgrims it is absolutely necessary to increase the space allotted to them and to, 
8eparately mark it for each person for avoiding confusion." 

Then, Sir, I would like to refer to the opinion from the Government-
of the North-West Frontier Province. which seys: 
"I am directed to state that the Provincial Govemment is in full agreement with,. 

the provisions of the Bill." 

Then. the Bihar and Orissa Muslim Chamber of Commerce says thai;:-
the Chamber is in general agreement with the provisions of the proposed-, 
Bill., 

Then, I would refer to the opinion, on page 7, of the Vice-Chairm.a.n; 
of the Port Raj Committee, Bombay. ,He says: 
"That Government be informed that' the Committee approved of the u ~

made in para. 2 (a) of the Bill regarding increase of space from 16 to 18 superficial" 
feet." 

The Government of Ajmer-Merwara say: 
"The Commissioner, Ajmer-Merwara, is of the opinion that the Bill is a useful olle· 

and I agree with him." 

Mr. Mohamed Husain Chisty, Rajis' Friend, Ajmer, says: 
"I am of opinion that the amendment is required in the interest of pilgrims. The-

space at present allowed is not sufficient and the comfort of the pilgrims requires tW 
the space allotted should be illcreased. All the pilgrims complain of the discomforta-, 
to which they are wbjected owillg to the congestion on the pilgrim ships." ' 

, Now, I would quote the opinion of the United Provinces Government:' 
"I am to add that the Governor sees no objection to the proposed amendment:. 

of the Indian MerChant Sb.ipping Act. 

The United Provinces, Chamber of Commerce, Cawnpore says: 
"I am directed to say that the Committee of the Chamber extend their general' 

support to the proposed amendment." 

Then. I would refer to the opinion of the Punjab Government. They 
say: 

"It will be seen that these organi .. tions are unanimously in favour of the Bill 
The opinions of the Commissioners and Deputy Commissioners in the Province &re alIoo 
generally favourable." 

The Punjab Provincial Raj Committee fully agrees with the proposed' 
amendments. 

The Anjuman-i-ffimayat-i-Islam, I"shore, says that it "whole-· 
hesrtedly supports the amendments proposed." Then the Nazir, Umoor 
Kharija, Ahmadiyya Movement, Qadian, says that they also are in strong-
support of the Bill. Then the Sind Government is also in favour of'the 
Bill. Then the Karachi Indian Merchants' Association. Karaohi says 
that the Committee "support the· Bill": . 

"In this connection, it was pointed out that it would be po.amble for the shipping 
companies to provide for the proposed increased apace for the existing fare. Even' 
otherwise, my Committee wish to state, it is necessary to provide certain minimum' 
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-comforts for human beings going on a long journey lasting for several days, irres-
pective of the considera.tion of fare, and if any increase in fare i. nnavoida.ble on 
.account of increased space to be provided, my Committee feel the pilgrim. I!hould not 
.grudge it." 

I would now quote the opinion of the Madras Government: 

"The Muha.mmadan officers who were consulted, a.s a whole, favour the proposals 
oaIntained in the Bill. 

The Government of Madras are in favour of the proposed amendment for the 
increase of space as the inconvenience and hardship caused to the pilgrims on 
<account of the inadequacy pf the space already afforded greatly outweighs any hard-
.ships that may be caused by an increase in the rates." 

Then, Sir. the Southern Indian Chamber of Commerce, Madras, sa.ys: 
"My Committee are of opinion that Haj Pilgrims are at present considerably 

suffering on board the pilgrim ships owing to lack of sufficient a a ~  the 
question  of increase of farea is not necessarily intertwined with the proposal for mcrea.se 
of space and my Committee feel ha~ it might be left to the state of competition 
.between "'-e steam-ship lines that may prevail from time to time." 

Sir, with' these opinions r ~  by almost all the Governments, I 
do not think the House or the Government will have any hesitation in 
.-commending my Bill to a Select Committee. Sir, I move. 

:Kr. President (The Honourable Sir Abdur Rahim): Motion moved: 
"That the Bill further to amend the Indian Merchant Shipping Act, 1923, be 

~ rr  to a Select Committee consisting of the Honourable the Law Member, Mr . 
. J. D. Tyson, Sir Abdul Halim Ghuzna.vi, Lieut.-Colonel M. A. Rahman, Sir 
:Muhammad Yamin Khan, Syed Ghulam Bb.i.k Nairang, Mr. H. M. Abdullah, Mr . 
. J. D. Boyle, Sardar Sant Singh, Qa.zi Muhammad Ahmad Kazmi, Mr. H1lIIenbha.i 
.Abdnllabhai Laljee, and the Mover, and that the number of members whose preaence 
,.hall be necessa.ry to constitute the meeting o! the Committee .. hall. be five." 

Mr. I. D. Tyson (Secretary, Department of Education, Health nnd 
:Lands): Sir, I am intervening early in the debate, if a debate there is 
-to be, because, though I do not propose to delay the House long, I think 
:it may be useful if at this stage I define the Government's attitude to 
-the Bill. I have read the debate which took place in the House at the 
-time the Bill was introduced and from that debate and from what has 
-fallen from the Honourable Member incharge of the Bill today I realize,-
indeed it is perfectly obvious,-that the Honourable Member is very much 
in earnest about the measure and very confident that in promoting it 
be is promoting the best interests of' the pilgrims. I would ask the 
"Honourable Member, SIr, to believe that on this side of the House also 
-W-El are concerned over the interest of the pilgrims, and if we could be 
-as confident as the Khan Bahadur is that the two changes which are 
·proposed in the Indian Merchant Shipping Act could be effected without 
-the risk of attracting countervailing disadvantages to the pilgrims, we 
should support the proposals, at aU events as a post-war measure. But-, 
. Sir. we have from the outset entertained certain misgivings about the 

~ r  . ~ .  of these proposed. changes and I a~  honestly say that 
t?ese mlsgIvmgs have been modIfied by the opinions received in circula-
·tlon, AR regards both t.he changes to be effected bv this Bill, the view 
nas heen. ~ r ~ that the resultant reduct.ion in the carryinll capacity 
-of t,he pllgnm shIps may open the door to increased fares,' and that 

h~  ' a~  fares may more t?an counterbalance for the poorer pil-
,grlms the Rhght advantages accrumg from the changes proposed. That 
.. , ''P •. - .. ': . 
:, .• 2 
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[Mr. 'J.D. Tyson.] 

fares ~ .have to be ~ r a  is certainly the view 01. not one but both 
h~ shlpplDg compames concerned in the traffic. One company hall 
~ I~  out that the first ·change proposed-from 16 sq. ft. to 18 sq. ft., 
mlmu!um space per r ~  involve a reduction in the canying 
a ~ ~y. over theIr whole fleet of 11·2 per cent., and that the introduction 
?f mdlVldual de?Iarcation of areas-the second change propo!led-----will 
lDvoh:e a reductIon over their entire fleet of 13'6 per cent. in carrying 
a a ~. That makes a total reduction in carrring capacity alJ-rouud 
:amountmg  to ~ '8 per cent. Or, to show the effect in another way, as 
regards a partICular ship,-the large pilgrim ship "Rahmani", which on 
the present basis has a carrying capacity of 1,601 pilgrims, would, by the 
~r ~ ha ~  propos.ed-the. increase in superficial area per pilgrim-bave 
luau carrymg capaCIty reduced by 178 pilgrims. Well, at the rate charged. 
·for passages last year, that would involve a reduction of ab'Ollt Rs. 81,000' 
in the company's receipts from fares,-ll per cent. of the ~  t·hey 
. could expect if· the ship was :full. That is on account of one form of 
reduction in carrying capacity only. According to the figures·· suppliedl 
by the company, ~ must presume that the reduction due to' individual' 
demarcation of space would involve at least another eleven per cent. 
·reduction of their receipts on the round voyage. Both the-changes 
proposed are open to that obvious objection that they reduce the carry-
ing capacity of the ships, with the possibility that QIl that a ~u  the 
lares would have to be increased. 

As regards the second change proposed,-individual demareation.-I 
'Confess that at first sight it seems. to commend itself 8S a logical ste.p; 
jn theory at all events, one would think it should have the effect . of 
(enlisting every individual  pilgrim in the defence of his own rights to deck 
'space and at the same time of providing him with conclusive evidence in 
,defence of his own cause. But here, again, while the effect on carrying 
capacity will be automatic (there is bound to be a reduction) there is 
.some evidence, including the opmion of the Raj Inquiry Committee of 
1929, that the adoption of this system of individual marking is impracti-
cable and that it will be infructuous so far as the individual pilgrim is: 
.concerned.· 

The . opinion has been expressed in -circulation, by a great many_of 
the gentlemen and the bodies who have supported the proposals, that, 
tbough,·they mav involve some loss in carrying capacity, the proposed 
changes a ~, made without any rise in fares as the shipping companies 
will be .able to meet the cost of them by being content to make reduced 
profits. ItdDav. be so, but the shipping companies. not unnaturally 
perhaps, ha~ 'taken. the other view. I do not know and I dou:bt if 
anyone in ~u  knows what profi" or losses are made In the 
pilgrim-caryimg ,traffic.' It is a commereial seoret. But this, I think, 
one must say,-those who are most solicitous for the interests of the 
pilgrims impress upon us-I do not doubt rr ~y' ha  in a general 
way these pilgrim ships a1'e crowded to capacity. Unless that were so, 
tl:!ese proposed amendments really would be unnecessary. Now, Sir, if_ 
that -is so, it does seem fairly obvious that, if ships are, as a general 
rule, apything like full, a reduction in carrying capacity must involve the 
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-recovery' from a smaller number .of passengers of wod{ing costs and ~
heads,-chargell which do not var)' oncE( you'put the ship alongside; ana 
that is before any profit is made at all.' I dninot but think that in the 
long run any serious disturbance of the balance ~  tbe working 
costs and the receipts will be reflected. in passage rates. In these cir-
cwnstances, I cannot help wondering whet.her t.he extra space which the 
pilgrim is invited to hope for from this Bill may not in .the pilgrim's 
.opinion prove to have been too dear!y bought. These are the misgivings 
which we feel as regards the effect which tJ-re likely to fiow from the 
proposals now before the House. We feel, therefore, that we should not 
support the Bill. I ~ not, at this time, go into the other ways by 
which what the Honourable Member seeks to achieve and what we also 
seek to achieve might be attained,-such as a compulsory reducticn in 
the amount of luggage that pilgrims take on deck. 'rhese are not before 
the House. 

On the other hand, I do recognise that five Provincial Governments 
have given liheir unqualified support to the pro{losals before the House 
and that onl! one ~r a  Government has ~ y . opposed ~., . 
One Port Ha] ()ommlttee has supported the proposals "Without quahfica-
tion. That is the Bombay Port Raj Committee. The Karachi Port Haj 
Committee has supported them Elubject to there being no increase in 
fares, which seems to indirate that that Committee, at all events, shares 
the misgivings that 'we ourselves feel. No opinion has been received 
from the Calcutta 'Port Haj Committee, whose Chairman is not present 
in the House todav. If Honourable Members of this House feel conG:o 
·dent that these ~ r  facilities, cost what they may, will really be 
in the best interesh; of the pilgrims, Government will not stand in their 
way. By that I ]l1£'an that jf the present motion goes to a division, 
the official '~ ,,·ill llbstrtin from voting. We shall not oppose the 
Bill. ' 

On one point, however, I should like to make myself dear. The 
effect of these proposals will be to' diminish the carrying capacity of the 
ships. That is undisputed. 'l'he degree of the r u ~ can only be 
found . by experience. But any reduction in the carr,Vmg capacity of 
ships ~u  be very unwelcome to the shipping authorities in war time 
and while the war time demand for shipping space continues. If this 
Bill goes to a Select Committee, Government will certainly move an 
amendment directed to securing that the new provisions of the Indian 
Merchant Shipping Act shall not take effect until conditions in the pas-
'senger and freight markets are much more normal than they are today. 
Apart from. the difficulty that I have just pointed out, I might also 
mentior- that the fare arranged for the ensuing Haj pilgrimage is very 
much subsidized so as to bring it within the reach of the pilgrim. That 
subsidized fare hos been based on the present carr;ying a ~ y of the 
pilgrim ships and it is fairly safe to assume that the need f .. r. keeping down 
the fares will continue at least for the duration of the hostilities. If, 
therefore, the Bill goes to the S'elect Committee, we shall from t.his 
side endeavour to ensure that the opera.tion of the chang€"; is Tlostponed 
till after the war. That, -however, iii, I think, a matter for -the Serect 

~~. 

lb .•. S.hay (Berar: Non-Muhammadan): What is the .exact 
. amoullt of the u ~, that is given now? 
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Mr. J. D. T)'IOD: It is not so much t.he amount, which, I think, musl; 
.amount to about 40 per cent. of the fare in one way or another. '£hat, 
:Sir, is the attitude we propose to adopt towards this Bill. 

Dr. Sir ZiauddiD. Ahmad (United Provinces Southern Divisions: 
Muhammadan Rural): Sir, I had no intention to speak on this Bill ~  

:my friend, Mr. Tyson, gave a mathematica.l. problem. I took up the 
problem myself and attempted to solve it. Our chief difficulty which we 
'have repeatedly mentioned on the floor of tho House abollt the cEi.rrying 
capacity of the ships is this. '£hey take the u r ..~  area of the ship 
and divide it by 16ft. which is really the space allotted for each pas-
-senger. The result is the number of passengers which they ean carry. 
'This is practically the method by which they calculate. If you adopt this 
-method, then some persons will have to be diyideu into two, because t.he 
length of one man may be 5 feet and I) inches but the length of another 
man may not exactly fit in in the space provided. Some persons will have 
-to be cut crosswise. while others will have to be cut up transversally . 
.By this arrangement it may be possible to fit in the required u r.~ I 
have got a parallel problem to this which will throw a great deal of light 
. .on the subject under discussion. Suppose you have got a cube which is 
12 inches long, 12 inches wide and 12 inches high. Now. the problem is: 
bow many spheres of one inch diameter can you put in the cube? The 
~ r is 1,728 if you solve the problem in the same mallner as Turner 
'Morrison attempts to solve the carrying capacity of passengers. that is, 
take up the volume of the space of the cube and divide the total space 
'·by the volume of one Elphere. then the number that can be fitted in will 
be 2,728, that is, 1,000 more spheres can come in if you cut them into 
,pieces and thrust them in. Therefore. you can increase the capacity 
by this method if you bE-.gin to squa!Jh the human beings and shove 
,them in somehow as these sphere can be put in. The other prohlem is 
this. Though a layman can put in only 1,728 cubes, you can put in as 
many as 2,000 by careful consideration and methodical adjustment. 
'Therefore, what we desire is this. We should not solve the problem in the 
way Turner Morrison company or the Scindia Company are solving it, 
1mt we should try to measure the space and give sufficient accommodation 
to every a ~ r so that everybody may be able to lie down and it may 
not be necessary to divide them into two parts. so that one part may go 
'in one direct.ion and the other in another direction. This mav necessitate 
the alteration of the superficial area of the deck. That is not necessary. 
But at the same time, it is desirable to make the deck in a manner tha.t 
the number of persons that may fit in in each line may be an exact number. 
'What Messrs. Turner Morrison will have to do is to have a device in 
their deck accommodation in a somewhat different manner so that in each 
Une an exact number of passengers may come in so that neither free 
-iJpace ma.y be left. nor will there be any necessity to divide individuals 
-into parts, one for one line and another for another line and so on. In 
this case the figures given by .Turner Morrison are open to discussion. 
"I do not agree with the figures given by them. There may be some 
.difference but not so much as pointed out by the Honourable the Secretary. 

Jlaulvt Muhammad Abdul Ghani (Tirho:t Division: Muhammadan): 
2 NOON Sir, I do not propose to make a long speech and thus take lip 

.. the time of the House. The Bill proposes two thintts, fil·St. 
to raise "16 sqr. feet" provided for pilgrims to "18 sqr. feet" and the 
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second marking of seats. The Honourable the SecrE.'tary has lust now 
stated that with such an increase there will be a decrease in the maximum, 
carrying capacity of the ship and he said that the decrease might be as. 
much as 11·1 per cent. If we take this argument for granted, then ths. 
increase in fare will amount to only Rs. 19 and nothing more. Without. 
taking into consideration all these things, the Government, I understand, 
are going to increaoe the fare from lis. 173 to Rs. 19'd, this year, that is,. 
an increase of Rs. 20. So, this is quite immaterial. If ·the Hono'urable, 
the Secretary would take into his consideration the over-crowding, then he 
wiU realise the exact position of the Rajis. In India we have seen pas-
sengers carried ill goods train, and here also we see the Hajis being car--
ried in cargo ships. This is quite an ~a  state of afIairs for human 
beings. The Honourable the Secretary has no doubt supported the measure,. 
but he used many 'ifs' and 'buts' and in the end he said that it would be 
impracticable. I fail to understand how the marking of seats will be· 
impracticable. It is already done .on the railways. Seats are marked on 
the Benches of passenger trains. Why it is impracticable in the .case of' 
ships, I do not know. 

Kr. J. D. Tyson: On a point of explanation, Sir. It was the HaL 
Enquiry committee who used the word 'impracticable'. 

Kaulvi JlulI.ammad Abdul Ghani: The Raj Enquiry committee might; 
have used the word 'impracticable', having regard to a certain extent 
over-crowding. But I submit the world is changing. Ideas are chang--
ing. We have to come to know that things which were considered 
impracticable long before have now become practicable. I say it is quite: 
practicable for marking seats. Of course, a few inches have to be left on: 
either side. Whim it is a question of human being!!, such things ought 
not to stand in our consideration. With these words, I support the-
motion for reference to Select Committee. 

111' ••• S. bey: I am rising only to understand one or two points to-' 
which reference was made by Mr. Tyson in his speech, So far as the-
opinions are concerned, I find particularly that the a ~r Steam 
Navigation company is prepared to accept the principle of the provisions. 
of this Bill provided an increase in the fare is proportionately made. That 
is the opinion which they have expressed. 

"It is the recognised principle of all transport service whether on land, sea or air that· 
the demand for space and amenities are conditioned by the paaaage fare which the. pas-
senger is prepared to pay, We are, therefore, perfectly willing to meet the demand for" 
additional space provided it·s fundamental relation to the passage fares to be charged-
is recognised and' dealt with along with that demand." 

I was under the impression when I heard the speech of my Honourable-
friend, Sir Abdul Ralim Ghuznavi. last time that he was speaking for' 
his company. Probably at that time the company was willlilg to accept 
this Bill and not insist on any increase in fares. 

, Sir Abdul lIaUm Ghuznavi (Dacca cum Mymensingh: Muhammadan-, 
Rural): I have not yet .Bpoken on the Bill at all. 
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~ ••• S. ADey: Tbe Honourable Member spoke on the last occa-
sion. He opposed 'M.r. Boyle. Both he and Mr. Boyle were fighting: 
here. Rere is the documentary opinion of his company and 'they say that. 
agree to provide more space, provided more money is given by the 
passengers. I hope my Honourable friend, Sir Abdul Halim Ghuznavi, 
stands by his company now. I wait for an answer. 

JIr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member will proceed· with his speech . 

. Kr. II. S. Aney: It does not matter what my Honourable friend stands' 
for. The company's opinion is there. 

Another point which I ;vant to have perfectly clear from Mr. Tyson 
is this. He said that certain subsidy is to be given by the Government 
and he also said ha~ the subsidy practically comes to 40 per cent. of the 
fare charged either for the ship or for the passenger. I do not know 
whether the subsidy is charged on the total fares which the present carry-
ing capacity of the ship is entitled to get .or whether ~ is charged over--' 
the number of passengers that are really carried. Do you pay 40 per' 
cent. of the fare for the number of pasllengers actually carried or have 
you to pay ~ per cent. of the total fare that would come to provided 
the number of passengers Mrried is up to the full carrying ca.pacity of' 
that ship. What is the principle on which subsidy is based. That is 
what I want to know because it makes a good deal of difference. 

.Kr. 1 .. D. Tyson: 'rhe principle upon which the subsidy is based is. 
that the Government of India and His Majesty's Government have agreed 
to meet certain charges;. elements in the far.e which are attributable to· 
war conditions; the principal element tending to raise the fares; which 
is attributa;Qle to war conditions, is the item of war risk insurance on 
ships and "'6 shall 'have to meet that however many or however few 
pilgrims travel. 

:Mr. ](. S. Aney: That question does not affect the position at all. 

Sir Abdul Balim Ghuznavi: Mav I make one observation? As far as 
I understapd the 'position,it is this-that the Government of India want 
that the same fnre should he paid hv the pilgrims this :venr as was paid 
last year, that the extra cost which is due. to war conditions, such as war' 
insurance, would be borne ~ His Majesty's Government and the Gov-
ernment of India. . 

1Ir. JI. S. Aney: Then that question of subsidy is not at all pertinent, 
because the Honourable Member has already informed us that,' when the-
Bill ~  to the Select Committee, an amendment will be moved that 
the provisions of the Bill should not be given effect to during the war. 
So if the question of subsidy is only germane to the conditions existing' 
during the war, we need not allow that factor to affect our judgment on-
this point at aU. In view of this J think no reasonable objection 'can be· 
taken to the principle of the Bill Rnd it should be allowed to go to the 
Select Committee .. 

JIr. President (The Honourable Sir Ahdur Uahim): The question is: 
.. . , 
'"'That the Bill further to amend the Indian Merchant Shipping Act.. 1923 he-

referred to a Select Committee consisting of the Honourable the Law Member ' Mr. 
J. D. Tyson, Sir Abdul Halim Ghuzn&vi, Lieut.-Colonel M. A. ah ~ . Sir 
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:Muhammad Yamin Khan, Syed Ghulam Bb,ik Nairang, Mr. H. M. Abdullah, IIr: 
J. D. Boyle, Sardar Sant Singh, Qazi Muhammad Ahmad Kazmi, lIr. Hua .... ' 
Abdullabhai Laljee and the Mover, and that the number'of members whose preaeaee 
shall be necessary to constitute the meeting of the Committee shall be five." . 

The motion was adopted. 

THE CODE OF CHIMINAL PROCEDURE (AMENDMENT) BILL. 

1Ir. Lalchand lJavalral ·(Sind: Non-Muhammadan Rural): Sir. I beg 
to mQve for lea"e to introduce 8 Bill further to nmend the Code of Cri-
minal Procedure, 1898 (Amendment of section 4). 

1Ir. President (The Honourable Sir Abdur . Rahim): 'rhe qUE:stian is: 

"That leave be granted to introduce a Bill further to amend the Code of CrimiiaI 
Procedure, 1898 (Amendment of section 4)." 

The motion was adopted. 

111'. Lalchand lJavalral: Sir. I introduce the Bill. 

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 

111'. Lalchand lJavalral (Sind: Non-Muhammadan Rural): Sir I beg to 
move for leave to iutroduce a Bill further .t.o amend the CIJde of Criminal 
Procedure, 1898 (Amendment of section 250). 

1Ir. President (The Honourable Sir 'Abdur Rahim): The question is: 

"That leave be granted to introduce a Bill further to amend th .. Code of Crilllinal 
Procedure, 1938 (Amendment of section 250)." 

The motion was adopted. 

Xr. Lalchand lJavalral: ~ r, I introduce the Bill. 

THE INDIAN EVIDENCE (AMENDMENT) BILL. 

1Ir. x.Ichand lJavalral (Sind: Non-Muhammadan Rural); Sir, I beg 
to move for leave to introduce a Bill further to amend the Innian Evidence 
Act, ~ . 

1Ir. Ptesldent (The Honourable Sir Abdur Rahim): The question is: 

"That leave be granted to introduce a Bill further to amend the Indian Evidence 
Act, 1872." 

The motion was adopted. 

Mr. Lalchand I1avaIrai: Sir, I introduce the Bill. 



THE INDIAN RAILWAYS (SECOND AMENDMENT) BILL . 

. ;J[r. J[ubammad Azllar All (Lucknow and Fyzabad Divisions: Mu-
h4mmadan Rural): Sir, I beg to move for leave to introduce a Bill further 
to amend the Indian Railways Act, 1890,  for certain purposes (Second 
Amendment). 

Mr. Plesldent (The Honourable Sir Abdur Rahim): The question is: 

"That leave be granted to introduce a Bill further to amend the Indian Railways 
Act, 1890, for certain purposes (Second Amendment)." 

The motion was adopted. 

Mr. J[uh&Dlmad Anar Ali: Sir, I introduce the Bill. 

The Assembly then adjourned till Eleven of the Clock ~  Friday, the 
8th November, ]940. 
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