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SPEEmt DELIVERED TO '1'RE 'COUNCIL OF STATE AND;TRE 
LEGlSLA'1'IVE ASSEMBLY BY HIS' EXCELLENCy" THE 

. VICEROY. . '. 

His Excellency the Viceroy. having arrived in prooe .. ion With the 
Presidents of the Council of State and the Legislative Assembly. to(jk his 
seat on the Dais at Eleven of the Clock. 

lila .. tlleDq t1Ie 'VICeroy: Gentlemen, I am very glaa to'meet you.' 
all again, toda.y. ' : 

The fourteen months that have elapsed since I ~  addressed you has 
been a period of great events, e-vents of profound significance both in the4' 
immediate effect and in their ultimate reaction on the fortunes of civiliza-
tion and the history of the world! I warned you in September ~  tbl!ot 
we should be ill-advised if we thought that victory was easily achieved or 
that the cOUrse of the conflict would be free from reverses to our arms. I 
expressed at the same time complete and entire confidence in the outcome 
{)f the war. I emphasized how vitally important it was to India, the 
Empire, and to the world's civilization that that outcome IJhould be satis-
factory. and I added that I felt certain be,voQll any question that the 
response which India would make in a conflict for ideals 80 dear to her 
would be one of the utmost value and importance, and one worthy of her 
traditions and her ancient name. 

When I spoke to you we could none of us have foreseen that fourteen 
months later the Empire would be bearing single-handed a burden so 
heav.v as it bears today; that of its allies at the beginning of the war Poland 
a.nd France would have been overliun and conquered; thnt unprovoked Nazi 
aggreB'Bion would have added to its victims Norway, Denmark, Holland and 
Belgium; and that Italy would have made an equally unprovoked attaclc 
()n the gallant people of Greece, whose ~  resistance commands our 
'8.dmiration today. (Applause.) Rut we should have been well content 
fourteen months ago had we, with Bn.v foreknowledge of the events which 
have happened, of the vastly jrwrellsed burden placed upon the Empire, 
o()£ the intensification of the most ruthless and unprincipled fonns of attack 
{)n human life and human property hy uir and sea. of the singular disregard 
with which our enemies have continued to treat international obligations 
'and treaties so long as they could derive 11 temporllr.v advantage in doing 
80, had we, I say, been enabled to foresee, too. the va.lour and the success 
{)f the resistance offered. The work of the armed forces of the Crown by 
'8ea, b,v land. in the air, in every theatre of war; whether ~' are drawn 
from India, from the Dominions and Colonies, or from the Home country, 
is such as to fill us with pride, with thankfulness, and with confidence for 
the !future. 

While the war IRSts, its implications, its on n , ~' such that it 
~Rn never for 1\ moment be out of our l'!lirids, thRt in everything that we 
d6 it must always be present to us. -ant I do not propose today, nor 

( 841 ) A 
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would this be the place,l ~ l ~ in tIbiS! llP680h ..~.  detail of Indiu's 
war effort, on the splend)(l work which Indian troops have clone and llre 
doing in ~. n~ A~ , ,?r on . . ~ ~n ~  l, ~~ n  of India" 
whether Brltish Illdui' or the IndnlU Stl\tes, In the prOVISion of men, of 
money, of materials. No praise eould .. be-too warm for that achievement. 
It. is.,...one ~  ~~  struck the ~ n ~~ IGf ~ o l ,:~, fo):: ~ . the 

~  : n~. ~ ~~. ~ ~ o.: l l  ~ l l.. ~'n . ~ n l ~l. ,., ~~ ~ ~. 
ment alreaitYls, no pains Ilre bemg spln'ed to enable Indut I ~o, glve stilI 
further p.ftect, in all the ways I have metltioned, and with as little delll.\' 
as .may be, to. the uni'\ersal desiJ-e in. thi's country ·to l ~. Alliei ami to 
see ~,  of the ideals,for .. :which tb,ey are ;tighting .. :~  confident 
hope that I expressed a ,vear ago t\lat. bld#\ would ·li'\118 ,up 't6: her; highest 
traditions have been fulfilled in the highest. degree. You mny ~on n , 

, n l I ~, , ~  in ~ vit;ni ,matterl. and : ' o" ~ n  a.efUll.v :&lh'e 
to the importance not only of responding to lnclin's desire t.o .help. but of 
making her in the matter of n ~ as selfrsufficient IlS o~ l  and to 
th'e -necesSity of bnnging bel' defensive' ~ n  to the bi.ghest practicabie;, 
pitdb of adequacy and ·efficiency. . ,  ,  : • 

: .. I. saill, Gentlemen, liliat the war mllst be continually in our thought& 
,~~ ~ ~  rela.ted to ever.ythiug ~  do. ,Of the·mattera,on which I sbaH 
touch 111 the remainder of my, speech, the. great. bulk ~  out of, or have 
Borne connection with, war activities or the ;wnr ~ll. There aile one' 
or two which I shall also mention, which .are not 8QdireetlY conneoted. 
But in their case the interest-taken in ,them by the geneml public is··.uBi·: 
ciently great to justify me in making a. reference. which I should, not other-
wise pave malle. 
!twas with much regret that I learned of the refusal of the LegisJativp 

Assembly to take into consideration the Finance Bill deaigned to faeilitate 
the financing of India's war .. effort. It will, I think, ~ ver.\' generally 
appreciated that it would be impossible for me to acquiesce in the decision 
of the Assembly. and I have made, a recommendation which will be placed 
before the Assembly this afternoon. 
The work of the Department of Supply, which RS you will remember 

was established shortly before the outbreak of the war. has been of great 
value in connection with India'8 war effort; Bnd I should like to pay 8 
tribute to the importance of this work, and-to the work of.the Ordnance 
fnctories (which were not until recently brought under the De-partment). 
I should like to aBSOciate with that tribute the business community in this 
(''lllllt·ry, whether Indian or British. At a time of considerable strain the 
Department has had the most, valllRble Ilss1stRnce from business finns, and 
J am glad to th'ink t·hat that friendly collabora.tion and patriotic assistance. 
so readily given, has led to some remarkable results. In the field of 
munitions, the Ordnance fa.ctories since the beginning of the wa.r have been 
able to export to His Ma.jesty's Govemmentabout one hundred million 
rounds of small arms ammunition and nearly four hundred thousand rounds 
of gun ammunition. On the store'll side, Indian industry has made contri-
butions on the largest scale to the wa.r effort in the shape of engineerinE! 
storec;, jute goods. and mnny other manufactured products. I and my 
Hovemment have been a.t pains to endeavour to secure that such changes 
Rho\1l<1 be made in. the organisation of the Department as practical o l n~ 

showed likely. to produce still better results. You rna" he qonfldent that 
the lessons of experience will not he .loRt upon UR, and that sllch further 
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modification of the supply org81J;sation 8S experience msy dictate will be 
mad!:!, without, ~' o~, or dela3. As Lspeak ioday. ' n ~ further 

.~ l , o. l ~  are. in view, designed further torspeed 
up W9rk, ~  .. to ensw:e ~ the OJ;ganilia1Jiori, as . a whole is as; compact. 
and 8S ono~  run, ~  .is consistent wUh. the magnitude and the 
charaCter of ~ oPflrationB which f .. Il to be· pel'fermeci:. ' 

Itwss with the greatest· 'Satisfaction that I recently ' ~ l Il :l to India 
the: -Members of tqe Eastern ~o  Conference. anCithe Miasion from the 
Mi.nistry ~  Supply -beaded by Sir AI~ n  &ger. Muc1(I"s may ,hav" 
been done. much still remains tol) be done if India ,is to ,~  ber full 
oontribution to' the ,,,ar ~ : and the importance. whether to· India ,ort(o 
the Empire' as 8, whole, 'of the, labours of the bodies to ~  I have, just 
referred cannot be 6vei::eBtimat'ed. I "Should like to take ,o ol~ .n  ~o 
express our deep gratitude to the non-officialAdyjsers from India who haye, 
with such public spirit, placed their services at the disposal of these-bodies. 

The, need' for l' ~n  Iiidia'$ economiq re'8ourbes ,to . the task ,of 
making her a great n~  fOr supplying the . n~ I oLtha l ~~  
forces engaged in the wiLr must talte first place in our attention. B.ut tqe 
G.overnment of. India ~  in no way blind W the ' ~  l o~l  that 
'War conditions have brought to Iridian ~ ap.d industrv.The loo ~ 
mour export' trade by. the' eutting cift()f n ~  all E'ur'Qpean marketa,bas 
been receiving the clo'Sest attention not only of my Govemment but of the 

. \ExPQrt Advisory Council, in the hope of dealing with the problem oC 
SI..-¥.'RlP.-s,FOcJ,!i-oiiqp, and of reducing, the ,size of any· surplu.s by finding new 
ciutlet.s . .o~ our produots. and manufactures. Thi. last attempt is being 
pursued in, various, ways, of which mention may be made, in particular. of 
the exploratory mission of Dr. Gregory' and Sir David Meek to 'America, 
and of the decision to incl'l'sse the number of our··Trade Commissioners "in 
continents other than Europe. beginning with Australia. On' tbe other 
side of the picture, the cutting off of man." supplies which normally camp. 
from abroad has created many gaps, not only in India itself, but also in 
neighbouring countries, which Indian industry can hope to fill. I am 
glad to note that husiness and industrial interests in the country have not 
bee.n slow to undertake enterprises designed to fill ,these gaps," while my 
Government 'have done their best to mobilise technic'al skill for their a'BBist-
ance by setting up the Board of Industrial and Scientific Research, which, 
through its numerous Sub-Committees and in c.ol1aborlltion with the 
Director of Research., has already o ~  valuable results. 

The war has thrown a considerably increased burden upon the Provincial 
police forces, for, apart from their normal responsibility for law and order. 
they now are under obligation to undertake the R . ~ n  of "laces of 
vital importance to the internal defence of the Muntry, such as power 
plants, major installations, anrl a number of protected pla(\E!s, in addition to 
affordi.ng on enhanced degree of protect,ion to railways, and to watch and 
ward a/:l'ainst sabotage. That hnrden has been materially eased by the 
establishment in nIl Provinces of the Civic Guard, and bv the assistance 
given by that body in maintaining internal securitv. The' ~ on  to the 
cull for volunteers has been most encouraging., The Civic Qua.rd·has on 
llllmy occasions already given practical proof of its usefulness Rnd efficiency 
and I am confident that it will. os its t,1'Ilininq: prog-resses. play a m.ost 
~l l  and important part in IndiA's WRr. efllort: 

. ~ • 1 ; : 
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l' o~ immedia1Mi da.oger to India from enemy "it raids may, ,~~ ' ~ 
~  the tnoment" he wotJld be a. wise man' who could 'l ~ l l  

foretell the developmfJnt of ,the.-u; and ft must· be prepared' tdr 'all 
eventualities. For thi. 'feaaon Air Raid Preeautiobis in India' hgve been 
iniatiated in a l l' ~  to fOrm a:; sblid basis on 'which ftirther 
expansion can take ,rlace. Cl,ose l ~ on  exist'S on ~  mCil/iit ~ o n  
matter between the Central, Government and, the Pro.VIIlCeS; and. Its expert 
advice, and substabtilil grants-in-aid, have been plaCed at theu disposal. 
Good progress has been achieved in the past year, a o~  made posllible 
by the willing cO-6peration ana voluntary effort of tbepeople o~ India. 
There is hOliVever gtill lDtich to be. done, and I Qeed no~ remind you, 
Gentlemen, of the ~ l  of the help which you can, indivi4ually' give to 
stimulate interest and co-operation on the part of the. public and of local 
bodies in the ftt'eBII hom which you come. 

Since the last meeting of the Legislature, compulsory natioDal.Jlervice 
bas been intl'Oduced in India for E!ul"()pea.n 13ntish subjects. For the 
st1looth workitlg of the machinery for enrolment r gt'!Iotefully acknowledge 
the work of the National Service Advisory Committeell-all of it voluntary; 
atld the epirit of willing aervice has been evident on every hand. The 
European C01l1munity in India have yielded to none in the enthusiasm and 
~ :  l ~  they have shown in the common" cause. 

In the treatment of enem.r aliena the policy of my Government has 
been guided by the desire not to dilOrganiae the good work of misaioDa1'1 
institutions, and to avoid imposing unnecessary hardship on innocent and 
harmless people. Although, as a result of events in Europe last summer, 
reintemment, or restriction to parole centrell, ""a. neoe8BMy for most of 
those who' had earlier been released on the recommendation of 1& special 
Committee, the case of 'some priests and missionaries, of certain Jews .of 
enemy nationality, and of other enemy aliens 1I,ho can show that they have 
consistently and publicl.v opposed the Nazi or Fascist ~ , is receiving 
special consideration. 

The outbreak of war found many InQian students in the United 
Kingdom. Arrangements were promptly made through the High Commis-
sioner in London to repatriate those deBiring to return to India, and to 
maintain a register of those who preferred to continue their studies overseas. 
To both categories the High Commissioner was authorised to make financial 
advances where necessary. In the case of students returning to India the 
Universities have all, I am: glad to S8,V, agreed that the period already spent 
at a British University should be recognised fOT the purpose of enabling 
them to complete their degree courses in India, Special arrangements have 
also been made, under the general control of the Chief Justice of India, 
for holding Bar Exami.nations in this country. 

Realising as I do the importnnce AttaC'hed by the Muslim community 
to the performance of the sacred dut,v of pilgrimage to Mecca, I am happ:v 
that, in spite of war-time difficulties. it has been possible to arran178 
shipping facilities,-at Calcutta, thi's year. AS well as at Bombav ~  
Karachi,-and, with the collaboration 'of His Majesty's Government, to 
prevent fares for the sea passage sooring heyond the reach of the classes 
from whom the pilgrims are mainly drawn. Indeed I understand I that, 
thanks to a substantial reduC'tion in charges announced by the Saudi 
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Arabian Government, and to our being prepared, even in war time, to 
permit the taking of gold sovereigns out ()f India by the pHgrime, to enable 
them to overcome e;xchange difficulties in the Hedjaz, the minimum coat 
to the pilgrim wHI be substantially lower than it would otherwise have bees. 
In fact it will he lower this year ~ last. 

The greatly increased burden which has fallen on the Government ()f 
India in connection with war preparation and war work bas inevitably 
necessitated some expansion of staff and 8OmeadditionaJ expenditure. It 
would clearly be a shortsighted policy to reject expenditure which, on a 
broad view, would Rssist in the mobilization of the economic resources of 
the country and further the surcessful prosecution of the war. But I would 
take this opportunity to say that I am fully alive to the vital importa.nce 
of economy in the civil administration, and of eliminating an forms of 
avoidable expenditure nt a time when we have no ehoice but to spend 
large sums of money on defence and to augment the revenues ot the Gov-
ernment hy additional taxation. 

In spite of their immediate pre-occupation with questions arising out 
of the war my Government continue to keep a vigilant watch on the 
interests of Indians overseas. :rn the Union of South Africa, the Broome 
Oommission, which was appointed in May last to enquire into alleged 
penetration of Indians into predominantly European areas in Natal and 
'rransvaal, eommenced its labours taRt month. The ban on the assisted 
emigration of unskilled labour to Malaya continues while questions of the 
wages of Indian laboure1"8 ·and of the status of the Indian community are 
still under discussion ",·ith the Maln:\,lln Governmcuts. In regard to Burma, 
my Govmnment are awaiting 'the results of Mr. Baxter's enquiry into the 
fad,s ("oncerning Indian immigmtiol1 into that country, and the.v are also 
watching with dose attention the course of certuin r6()ent legislation 
which mny direl'tJ,v affect the Indian ('ommunity. An experieneed officer 
was scntto Mauritius to ascertain recent developmcnts in that Colon.v, so 
far as they affe(·t Indiuns. J regret that the recent conversations between 
my Govcmment LInd the representativeR of the Gover.nment of Ceylon 
should not have hail more sntisfador.v results. 

In the field of foreign affairs, mv Government's relations with Nepal 
lIontinue to be most cordial. The friendly attitude of His Highness the 
Prime Minister of Nepai a.nd of ilia GovsnmentiR evident from His 
Highness' offer of two ~  of Nepalese troopsf()r the defenoe of 
India and from the generous nonationtl of money marle by His Hi!(hnes8 
~n  the mem,bers of his family. 'l'hia, ~ of ready and u;endly co-
operation is greatly appreoiated by the Government of India. 

His Holiness the thirteenth Dalai ;Lama died in 1933, and his incarna-
tion was discovered towards the end of 19S9. The installation ceremony 
of His HolineEis the new DalfJol I .. ~ :  tacik place in February last. A 
mMiiion helldea by Mr.:. B. J. Gould, who is ~ on l  for the Government 
of India's rtllations with dur frienrll.v neighbour. Tibet, WQS deputed to 
Lhasa to attend the ce,·ernon:v on behalf of His Majest.v's Government and 
the Gover.nment of India. 

In Oet.oher I Bnd m.y Government had the plea$ure of welooming to 
Indja B Mission of GoOllwill from Thailand. 'the Mission wtlle . ~ ~ I  
of the Government of India. During their vili\it. they were l~ to ma,k.e 
wide' contacts and to cover muc}l ground. On tht;lir ret1).rn to Thailand , . , ' 
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they t;.ook with them precious Buddhist relics from Taxila presented to the 
Thai Government by the Go"Vemment of India, who also arranged, at the 
requ.est of the Mission, for earth from certain sacred Buddhist places in 
India to be placed on the aeroplane on which they returned to Bangkok. 
I am confident that the visit of this l\fission will help to cement still further 
the bond. which already exist beiween India and 'I'hailand. 

From China we are glad to welcome Dr. Tni Chi Tao, an eminent 
Buddhist scholar, and Chairman of the China' Public Service Commission. 
, His Excellency ~  GOV8l"DOr .. of the }"'rench Eet&.blieltments in India 
issued an nno n~ n  in September last identifying Fr.nch India with 
the cause of free France. 

It gives me great satisfaction to be able to inform the Ho ~  that the 
relations between India and Afghanistan continue to rest on a firm and 
friendly basis, and that there are signs thnt the bonds bet\veen our two 
c,ountries afe being ~n even closer in the cultural and ·commercial fields. 
I am glad, too, to say that in spit,e of the disturbance of men's minds by 
a period of war and intensive r".lmour the Frontier tribes have on the whole 
remained remarkabl.y HtC&.dy. The whole tribal belt from ChitTal to the 
sea has been entirely quiet save in Waziristan, and there are man.y signs 
that the tribesmen are in syrupath.... with ,the democratic front. And in 
Waziristan, largely as the result of meRSlll'eS underta.ken to control portions 
of tribal territory which had served as harbourage for the collection of 
ga.ngs, a better spirit prevails, and the peace of the Districts of the North-
West Frontier has rec.ently been le88 disturbed thaD at any time during the 
last few years. 

Since I last addressed vou Labour in India ha.s not been without its 
problems; but I am happy to say that owing to the good soose of all 
concerned there has been no major dislocation of work since the war began, 
and I believe that Indian labour will continue its substantial contribution to 
the warp.ffort. When disputes. have arisen, the influence of my Govern-
ment has always heen thrown in favour of adjustment and conciliation 
rather than dictation. Complaints of inadequate wages in the circum-
etances of the war situation have alwavs received careful and anxious 
consideration: an examination has already been made of the cost of living 
in the coalfields and an enquiry haa al80 been instituted into the claim of 
railway la.bour for a dearness allowance. 

My Government has taken steps to obtain skilled labour for those 
industries which are engaged on war production, ensuring at the same time 
that the interests of the artisan are safeguarded. Under the Technical 
'Training ScheJlle, in the operation of which I h",veto acknowledge the 
willing assistance of o ~  Governments, we have planned not only to 
meet the immediate needs of the war effort, but by providing well-equipped 
Rnd competently staffed institutions for training thous8tIlds., ,of our young 
~n to be skilled technicians, we have kept in view the needs, when 

peace is at last rest.ored, of India's expanding industries. 
Let me turn now to the constitutional field. I will not. detain vou 

with any detailed recapitulation of the discussions with political parties 
tliat have taken place since the outbreak of war. . As you no~ I ,bave 
had. diecussions at variOUB .times with all. the leadjng political figure'S in this 
('ountry, and with representatives of atl major parties and communities; 
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and I can, I think, claim to have spared no eftort to bring the parties 
together, jUld to reach an accommodatioll in the constitutional field whieh 
would be generall'y ac(:eptable. It is a matter of profound disappointment 
to me that thoBe endeavours should not have been more successful than 
they have heen, and that the differences which have stood in the way of 
tha.t ('onstitutional advance whic'h His l\Iajes'y's o nn~ n  hllve been so 
an:xi6us to see should still persist. The latest and the most important of 
the endeavours made by His Majesty's Government is represented by the 
statement which I was authorised to issue three on ~  ago. 

On August the 8th I published a statement on behalf ~  :JIis MjIojesty:s 
Government. 'fhat statement reatlirmed ~ attainment by India of free 
and equal partnersliip in the British Commonwealth 8S the ~o l  and 
accepted goal of the Imperial Crown Ilnd of the British Parliament. In 
order to remove all; doubt as to the intentions of His Majesty's GoverD-
Mt'nt l1S to the method and time of progress towards that goal, it declared 
the ~  oiHis Majesty's Government with the desire that the 
responsibility for framing the future constitutional scheme of Indian se1£-
Government Should-subject to due fulfilment of the obligations which 
Great Britain's iong c.onnection with India hM imposed on her-be 
primarily the responsibility of Indians themselves, and should originate 
from Indian (',onceptions of the SOcild, economic and political structure of 
Indian life. At the same time it emphasised the concern of His Majest.v's 
Government that full weight should be given to the views of the minorities 
in the framing of that scheme, Rnd it made it clear that Ris Majesty's 
Government could not contemplate the transfer of their present respon-
sibilities for the peace and welfare of hdiR to an.\' system of government 
whose authority was directly denied by lar/:l'e and powerful elements in 
India's national life. The method h.v which these two indispensably 
linked objects were to be secured was the setting up, on the basis of 
friendly agreement, of a body representative of all the principal elements 
in India's national life to devise the framework of the new constitution. 
This body was to be set up immediately after the war, but Ris Majest.y's 
Government expressed their desire to welcome and promot,e in the mean-
time ever.v sincere a.nd practical step taken by Indians themselves that 
could prepare. ~ way for agreement upon its form and procedure, as well 
as upon the principles and outlines of the constitution itself. Meanwhile, 
in order to associate Indian public opinion more closely with the Govern-
ment of India at the Centre, and in the hope of promoting the unity of 
India. hy the creation of new bonds of understanding through practical and 
reRT)ollsihle co-operation in the task of govern.ing India fl.Ild· dire(lting the 
Indian war effort. I was authorised to invite Indian political leaders to join 
mv Executive Council, as well a8 to establish a War Advisorv Council con-

n n~ representatives of the Indian States and of other interests in the 
national life of India. as a whole. 

Outside India these proposals, both in theil' immediate and in their 
larger ultimate aspects, have been welcomed as liberal in conception, and 
as representing the best practical solution of existing differences. In India 
itself, too, they have met with the support of a large body of opinion: in 
their more immediate aspect, however, namel:v, the expnnsion of mil 
Executive Council, I have not secured the response that was hoped from 
polit-ical leaders in India. The reasons for which they have been unable to 
accept the proposRls of His Majesty's Government are conflicting', and 
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jndeed, in some ways mutually ciestruotive. However that may be, the 
"tlect is that the major political parties concerned are not in prel8Ilt 
oircumstlmces prepared to take advantage of the opportunity offered to 
t.bem. 

Hi" Majesty's Government note this col).cluaion with sincere regret. 
The proposals in question would place real power and real responsibility Ul 
Indian hands. Their acceptance would alford theJD08t hopeful eoptribu-
tiOD which Indian political leaders could make at this critical time towards 
the preservation of' Indian unity, e,nd towards an ~ constitutional 
settlement for the future. His Majesty"s Government do 'not propose to 
withdraw them, Qind are still prepared to give effect to ~ 8S soon as 
they are convinced that Il sufficient degree of representative support ia 
forthcoming. But 8S that degree of support has evidently not yet mani· 
fested itself, Ris Majesty's Govl'rnment have decided that I should not be 
justified in proceeding with the expallsion of nl~' Executive Council, or the 
establishment of the War Advisory Council, at the present moment. 

Gentlemen, I do not wish to conceal from you the deep disappointment 
which I feel at this failure to secure, within the framework of the constitu· 
tion, due expreBBion of that ultimate Bnd essential unity in which the hopes 
and the labours of so man,\' of us have been founded, and upon which must 
depend the future position and influence of India in timt! to come, 
Nevertheless I would eoullsel vou not to be cast down by the immediate 
difficulties that beset the path' of politicul advl1lll'e in this great eountry. 
For, indeed, stress of war mtLy well in the end eome to strengthen and 
extend that ver'y process of ullificntion, and to hasten the achievement of 
thOSE; (!onstitutional changes implicit in self-government with unity, which 
at ~  moment it nppears to obstruct.. ~n  in the circumstances 
of the world torla;\' the dut.\' of m;v Government is clear. It is to press 
forward with all speed and in every field of activit,\' those preparations upon 
which rests the capacity of this countr,v to wnge war, with ever-growing 
strepgth nnd successfully t.o over('ome the hllzarda that confront her. 
Many things may happen before T address ,YOU again; but whatever the 
tl'ials and anxiE\ties that lie before us, however sbnrp lhe tests to which we 
may be subjected, we ma,Y have fr.ith in the capacity of India to continue 
to playa glorious part in this ri!{hteous war against the forces of darknell5 
and oppression. With nil faith and confidence' in your resolution and 
affection, I invite you a.nd all men and ~'o n of goodwill throughout t.his 
land to support in thia critical hour. with nIl elll1tmgth of bod,\' and spirit. 
the cause of India and the. Emp.ire, (Applause,), 



The Asserubly met in the Assembly Chamber of the OolPlci,i liouse' 
at Hnlf Past Two of the .Clock, Mr, President (The Honour$ble Sir A ~ 

Rahim) in the Chair, 

STARRED QUESTIONS, AND ANSWERS, 

(a) ORAL ANSWBRS. 
ABOLITIOlf OJ' TlLAIN VENDING Oli' THE ASSAH BENGAL RAILw .... Y. 

11'. *8haUdl BduddlIl AhmN SlddiqUH: (a) Will the Honourable-
the Railway Member pleue state whether he is aW/Are that the. Assam 
Bengal Railway Company abolished train vending with effect from the-
Ist o ~. 1940 and this has been a source of great inaonvenienoe to. 
the travelling public? 

(b) Will the Honourable Member please state whether he is ~ 
that after the introduction of the new rules on t.he Assam Bengal RaUwa) 
with effect from the 1st October, 1940, a paSllenger hus to purchase 
aerated wutet' from station stalls and, when doing so, has to o ~ the 
price of the bottle (six aUllas) in addition to the price of its contents--
the aerated water-and has again to·'demand back the price so deposited, 
from any other stall op his WJl>y· ~n tbtt bottrle may pe ert}pty and the 
stall licensee according to the new rilles introduced and referred to above. 
~ bound to refund the price of the empty bottles, al lOon as demanded, 
which was deposited by the  passenger at another tltall, no matter whether· 
the latter hus or has not got the np.cessary fund aud time at hia_ disposaL 
at that particular moment for the refuud and that this in particular 
has been n souree of much inconvenienco and unnecess&r'y annoyanc" 
both t.o the travelling public and the stall vendors? 

(c) If the answer to parts (a) and (b), or the answer to anyone ot 
then" be in the affirmative, are Government prepared to take necessary 
steps to a.mend the rubs referred -to a.bove? 

The Honourable Sir AIldrew CHow: (H) and (b). 'i'he facts are !IS 
statal, '?'xcept thut Government al'e DClt RWllre that, the revised unange-
ments have treen areal sonree oi Il1collvenit'ncf:: or annovallC'e to the travei-
ling public or stull vendors, . , 

(C) No: Gover.nulent are not in Il positiQU to issue finy sU{lh instructions 
to the Assam Bengal Railway, I would mention, however,that the-
arrangements had +,b!' ·pl'ior concnrren('.e of the majority e,f the Locul Advi-
Hory Committee who agreed that the)' should be given a trial. 

JIr. Lalchand lfavalrai: MIlY' 1 krilow' from' the Boooul'able-Member, 
sinee these persons say they lire inconvenienced very much, wh,Y Govern-
r..1ent are tlot going to relieve them of - .o ~ n oll n ~n  since. they 
are ll~ to n~  iI deposit when ,l n~ llJ>ottle of soda water? 

The Hono~ l  Sir Andrew (nOW: I would explaw that I am not in a 
position to issue instructions to the COlTipapy, The arrangement has the 
on ,.~l n , as an experiment, of the Locai Advisory Co ~ . 

Mr. Lalchand lfavalI8i: i\Iuy I, therefore, request ~ H"nournble 
Member to Bend the question aud answer to the UailW8V so thot the Local 
~ o  . Committee ~  consider it again? ' 

( R49 ) 
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fte BoDourable SIr Andrew Glow: I am not clear t.hat there is any 
need for Bsking the Local Advii;ory' <?ommittee to ~ oo~  ~  matter; 
they must have I!onsidered all the pomts set down III this question. 

Dr. SIr Ziauddln Ahmad: In view of the fnet that we should have SOUle 
"kind of uniformity Ilbout tht- "'file of these aerated wnters, ifl the Honourable 
:Member prepared to discusR this, question with the Central Aclvisory Com-
mittee? 

The ]Jonourable Sir Andrew Olew: No, Sir: I see no'resson to do 
that. It has heen dis(,llssed' with ttte Local Ad'Vil'dry'{'lotnm\tt6e who are 
in 8' much better position t·o judge the local needs.' , 

Dr. Sir Ziaud4tn, ,~ : Why not with the Central A ol'~ Com-
I'lJittee for all the Railways because this is a common com,plaint? 

The JImlourable Sir Andrew· Olow: I am lIOt, aware of all\' other Hail-
'lira." on which this s,v£tem prevails. " . 

Mr. President (The Honollrllble Sir Abclnr Rl.lhim): ~ .  I~ on. 

INDIAN RAILWAYS WHERB TRAIN VENDING IS NOT MAINTAINED. 

175. -Shaikh BatludcUD Ahmad 8lddlqu .. : Will the Honourable the 
l~l l  Member please state the name or names and the number ot the 
Indian Railways, both State Rnd Company-managed, where train vending 
is not maintained' 

The llonourable Sir Andrew Olow: Of the Class I Railwavs. the only 
one is the Assam Bengnl Railway. I have not particulars o( the llll~  
lines. 
DlDCL.ULA.TION 011'· MUSLIM HOLIDAYS AS GU1DJL.lL HOLIDAYS ~ ON mE ASBAJ[ 

BOGAL RAILWAY. 

176. -Shaikh Batluddln Abma4 Siddiquee: (a.) Will the Honourable 
the Railway Member pleae state whether he is aware that Muhammadan 
holidays are not treated 88 General Holidays on the Assam Bengal 
Railway, although Mussalmans are in BIl overwheln.ing majority in the 
Provinces through which the said Hailway runF.! 'I 

(b) If the answer toO part (a) be in the affinnative, wiU the Honourable 
Member be pleased to state whether Government are prep!&red to take 
'steps to have them declared General Holidays by the Assam Bengal 
:Railway? 

The HOD01U&ble Sir Andrew On: (a) No. 
(b) Does not arise. 
Dr. IUl' Zlauddln Ahmad: Is it not a 'fact. that the Muslim employeelJ 

;Qre not given fA holiday to offer their 1 d prayers on this line? . 

'The.llonourable str Andrew Ol!lw: I have already ~  that I am not 
~  ~  the general holidays are in i.his respect. I had. particulars ;of 

hohdays III the workshops.' t do not think the statement mAde here is 
correct. ·W 

Dr. Sir Ziattddtn Ahmad:' 'Vill he make inquit;es now, because the 
:allegation is that the Muslim employees are not allowed to say their Id 
llrn,"erF! on this line? . " 
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The Honourable Sir .AJulrew 010w: The Honourable Member will. have 
to table a question, for so far liS I recollect, it has been raised before. 

-Dr. Sir ZlauddlD.Ahm&d: Will :vou now ask tht; Railway Administration 
to inquire whether this is a fact or not? 

The Honourable Sir ADdle" 010": ·fheHonol1l"a.bieMember will have 
to table a question. 

Dr. Sir ZlauddlD Ahmad: I am usking you now on the floor oirthe 
House? 

The Honourable Sir An4few 0l0W: I mD not awarE: of that. 

Mr. President (The Honouroble Sir Abdur Rahim): He wants not,ice 
()f the question. . , 

Dr. Sir ZiauddID Ahmad: 1 am asking ~  he will make n ~, 

The Honourable Sir Andrew Olow: 1 would prefer it if the Honourable 
Member will table a question, but I will consider the matter. 

NON-SINDHI MU8LDIs IN CLERIOAL POSTS IN THE OFFICE '011' THE DIVISIONAL 
SUPEBINTENDENT, NORTH WESTERN RAILWAY, KARACHI. 

1'17. -Khan B&b.adur.ian Ghulam ltadir Muhammad Shahban: 
(&') Will the Honourable Member for Railways be pleased to state whether 
it is a fact that nine clerical posts in the office of the Divisional Super-
intendent, North Western Railway, Karachi, reserved for Muslims only, 
could not be filled for want of Sindhi Muslim candidates coming forward? 

(b) rs the Honourable Member lLware that Sindhi Muslims are gene-
roIly not taken into railwa" service, even though they apply for such 
posts, Bnd that an impression has gained ground that it would be useless 
t() spend money on " l ~ on fonns for railway service? What steps 
do Government propose to take to induce Sindhi Muslims thllt I.hey 
will get fair treatment in the matter of. appointment to railway seJ'V1ce" 

(c) Is it a fact that for posts referred to in part (a) above, nine p81'8Ons 
were imported into Karachi from other Divisional Headquarters? If so, 
why were the Muslim Associations in the Province of Sind not consulted 
when filling these appointments, vide paragraph.S of the "Memorandum 
of Supplementary Instructions connected with the orders contained in 
the Government of India, Home Department, Resolution No. '~ I 
58-Ests., dated the 4th July lQ84"? 

(d) Do Government propose . to ensure that these instructions are 
carried out in the Karachi D oDl~l Headquarters? If not, why not? 

The Honourable Sir Andrew O1ow: (a) and (c) .. I have called for in-
fOrIDatioJt Bnd will lay a l~' ~n the table of the House. 

(b) ~  Answer to the fir'8t part is in the ne,gntive. .As ~  the 
lattel" 'Part lam not satisfied that Rny steps are necessary. 

(d') If there hRS been any failure to follow l ~n  instructions, to" 
railwBY adminilZfiratiort. to whom thiR quetztitm and Ilnswer will he forwar(l· 
ed, Will doubtless take net'e88nry nefioD'. ' 
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JIr. LaichM4 .... al: .May 1. kPQw if lw i." wart' u.t o .~ .. IAre 
imported into Smci, iO much IJO that there is great inCOllwWellce UIl the 
part of the people to understand their hmgulAge, and, in o ~ to facilitate 
trallll8ctiolls, is the Honourable Member prepared DQtto UDpc)l't these 
outsiders. out take l::iindhis, whctb.6r MusliUlB· or H R. ~  

The BODOllnble Bir .Aadrtw Glow: I have alre.dy tttt.t.ed that w., do 
not >:'ecruit on R strictly territorial basis. 

Mr. L&lchlDd .ava1r&l: I do not WlWt that:)'ou ebl\Uli recruit on " 
strictly territorial basis, but in some sections, where there is a pauoity of 
,~ n  belonginn to one community. why should not thtl otherN within 
the same province be tllken on, ~ l  of iaIportillR' people 'from outside 
and causing inconvenience;' 

An Bono arable Kember: He-export them. 

fte Honourable Sir ADdrewOlow: Does he mean that there is a paucity 
of Muslinls from Sind and thut the Hindus of the Province Nhould be given 
preference over Muslims froJD. elsewhere? 

Mr. Lalclumd lfavallai: I fia\, if Muslims from o ~ ll ~  so much 
incol1nmitmce to the locRl o l~,~ n it may be tha$ until ~  time liS 
the Muslims of l::iilld cOllie .fOI'WHl'd or lire Il. l l~. the apIJointments 
should be ~ n to the 10c'1I1 people? . 

The Honourable Sir Andrew lo ~ I do not think there is anything in 
the question regarding' Muslims causing inconvenience? 

.r. l:,alchand N"valrai: Not inconvenience, but I am suggesting that 
nn aC'eouut of the Muslims of Sind n,)teoming forward and since there is 
ILllother communit,v WhiC'h is t.here to take the places if so gjyen to them. 
Hum ~ i;npol't.l1tiolls of outsiders who C()I1lC ,thcre and ~ inconnmirncc 
on aecount of n(lt no n~ the language will be obviated. . 

The Honourible Sir Andrew Clow': I hnve explitinedthat we do not 
reruit on It provincial bnsiR; it is not n question of importation; the whole 
basis of recr'llitmentis different.. 

JIIr. PNatden.t (Tht' -H6nourabie Sir Abdur Rahim): Next qUP.8tioll·:' 
• 1 

APl'BtI:ln'klE TB.uw EXAMINBB8 OJll ftB NdBm WlII8TBBN RAILWAY; 

178 .. *Khan Bahadur JOan Ghulam XJIrJluhammad SllQbaIi': 
(II) Will'the HOllOllrable Member for RA l~'  h.e. pleas.ed to state whether 
it is a fact that· several Apprentice Train ·Ex8m.iners on the North Western 
Railway. 9p' completion of their n ~  jn ~ I , ~ ,~ , :  
even though there were no VRt"Rncies?·- 1 .. ... .., . 

. . . '. ,"; "; ; 

.. (b) Will the HOnOl,lrllble Member l ~  on the tabl!! of ,the House 
~ . n~ ~l  into by these ,n ~ , and the ~ of 
their apprentIceship? 

(0) Is !ta fact ~  . ~ Workshop out.&tation Apprentices' who earn-
pleted theIr apprentIceshIp 111 1931. \vere no~ retained in Herviee. ~ o  
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they had similar agreemsnte and. terms o . o D ~D  as.hose of 
Appl'8lltaoe TniD iJDminen? If 10, why W'88fiit.rent treatmeJd 
aecorded to out-station Workshop Apprentice.? 

'Be Boaoarable SIlADdre., Olow: (a) Yes" m'l980 and 1981. 
(b) I do not o o ~ to lay these oD the table but' they can be inspected 

in the 'Office of the Railway Board.' 
(c) The retention of the men in such circumstancetl appealS to have 

been a practice of the former Carriage and Wagon Department and had 
regard to the ftlct that the training given WIlS of little service in emplo.\"-
ment' outside the R l ll~', . 

,1Ir. LIlcha1ad .&"alr&1; With J'egafd to clause (c) of the question, when 
these workshcp out-stattori apprentices, had' concluded their apprenticeship 
in 1931, why is it that a distillction is heing obser,"ed Ilnd t,hey are not being 
appcri'tJted ? ' , 

ft. Boaourable Sir Andrew 0I0w: I have givp.n the special circum-
stsni!eswliich \\;ere apparently regard(·d at the time as sufficient for adopt-
ing a different procedure in the case of these men. I have already explain-
ed, in reply to previous questions, to the Honourable Member why 
thelle lBea were not appointed. 

JC1'. Il~ .&valral; Is the Ho~o l  Member prepared to revise 
tltafopinion and find out at this momEUtt ~  they can be engaged? 

TItf a.tnlra1Jte 8Ir AJtdrew 01_: No.' Sir; thf' decision must be 
Accepted lUI fintll. 

LOCAL EXAMllUTION FOB. WALTON TRAINING SCHOOL QUALD'IBD GUARDS. 

179. *Daa .&hadar IIIan Ghuladl Kadlr Jl'abammad 8h&hban: 
(a) Will the Honourable Member for Hailways be pleased to state whether 
it is A. fact that the stut! who have qualified from Walton Training School, 
Lahore Cantonment, in Guards' duties, hnve been cnllfld upon to paRR U 
local examination in guards' duties, vide Divisional Personnel Officer, 
North Western Railway, Karachi's letter No. 940-'E./81, dated the 2nd 
October, 19401 If 80, why? 

(b) Will the Honourable Member please refer toO the specific rule 
under which local examinations referred to in part (a) are being held? 
If there is DO such specific rule or order, is it proposed to ensure that 
there is only one qualifying examination from the Walton Tra.ining 
School in such cases? 

(c) 18 there any a.rra.ngement for re-examination locally in D ~ on l 
HemhJwarters; 'of oandidates or employees who fail to qualify from the 
Walto!) Training School? If not, why should Walton School qualified 
employees puss another examination at DiVisional He&dquarters? 

fte Honourable Sir Andrew Olow: (a) The reply to t,he first part is in 
the 8,ftirmative: as regards the latter. Government have no iJ)fonnation. 

(b) I am not Rware of any specific rule. As regRMS the tntter part 
Qf the question, the matter is receiving the attention of the Administra-
tion. 
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(0) 'The 1'eplytothe· first part is in the negative: as regards the :latter 
~, I : o l ,~ the Honourable Memher tc the :ftl,ly ginn to'part (b) 
of thti question. ", . 

JIr. IiIlchlDd •• v&bll: Why is theoibil'd eUm.imUioR·' ..... aIf, .,-
QUce whtin they areB;elected in, one section, then; at ~ headquarter offices, 
Bnd then n~ n whim they lire re-employed tb.ese .wen .have to n ~ & 

third e:-.;nminllFon? " , 

The Honourable Sir Andrew Olow: 1 am not clenr why' 'the ll n ~ 

tion''\nls C~ l  as n ~ , but asl have stated .in ~l o part (b), 
the matter is n~ the attention of the Administrati6i\:.'·· . 

REDUCTION OJ' mE GANG STAFF ON ~ A AD A ~ ~ n : , 'N6BTH 
.. , '.' WE8TaNRAILWAY, TO LoWBBSOALlCS' OJ' PAY.: 

~ *naa Bahadur Klan Ghulam Kadir' .uhammad Bhahba.ll: 
(11) Will the Honourable Member for Huilways be pleased to ~ ~ ~ ll 

tilt.! attention of Government has been ~ . n to the ·.editol·t81 winch 
Ilvveared in the Railway HerOld, Karachi, dated the 8th Jcl.y,)?40, unqer 
~ caption . Scales for I llferiOl·:t:I,lgineering Staff on J o Rl,l ~.  

S80tion." 'of ,the North Western Huihmy? 

(b) Is it a fact that Jacobab&d-Kaahmore section was opened fdi' 
carriage of traffic in 1916 or thereabouts? 

(c) Is it a fact that l ~ l aeales of pay foremploy .. ··:cmthe ' ~ 
We!!tern Railway were revised' in 19'JO? ' 

(d) Is it 0. fact that 'C'sca1,es of pay ~ , ~ for l ", ~ , on 
Ruk-Sibi section and is it a fact' that J acobabBa-Kashmore sectiQtl takea 
off from the middle of the lIection Huk-Sibi. for which 'C' scales of pay 
were fixed?,' . 

,{e) .I. it a ~ "  the 'pug -etatf, on· Jacobabad·:ta.ahm01'e section 
was given 'C' scales of PlloY tram. the date of the revision of Bcales in 
1920 or thereabouts? l,f not, wqen was the staff on this section givan '0' 
scales of pay and why? . 

(f) Is it a fact that the staff is now reduoed to 'B' Beales of pay? 
If so, why? Are there !lny rules authori:.!:1ng the North West-em ltaih,ay 
Administration to reduce employees to lower scales of pay, after having 
drawn the higher scules for so many yearg? If so, will the Honourable 
Member please refer to these rules? 

(g) Is it a fact that in similar caseH, for instance Engineering labour 
staJI ~ lo  at Kotri proper, who were given 'C' Bcales of pa.y in the 
first Instance, or chowkidars who were given higher scales on Karachi 
Division, the individual employeeR ware not reducAd to lower Beales of 
pay, but the scale of the postR was roduCled, when such posts fell vacant? 
Why is the same policy not being followed in the oase of gang staB 
on .J Mobabad-Kashmore ~ on also? 

(h) Is it a fact that almoRt all staff so affected by this reduction 
comprises of illiterate Muslims? 

The Honourable Sir Andrew Olow: (8) Yes, 
(b) It was opened for traffic in December. 1914. 
(c) Yes. 
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"(d) to (h), I .l ~ called for informntion and wm 'lay a further reply 
on t.he· f.able . bf the'; House' 'in clue COlll'Se. . , ~ 1 \, 

DEDUCTIONS MADE ROMTHESAL.lBIES OF'THE GANG STAFF pH AC ~AD
• .,' " iU,SXMORE SECtION. ' ' j., 

181 •• :pa.n Balladur IIiaIJ. , ~ l  l ~, ~.:  ~~:: 
(a) Will tPe Hono ~ Member for :Raih\'lJ.ys be ~  to ~  If It 1S a. 
fact that the gang staff on Jtlcobnh!ld-Kashmore Section ~  ~ n cal,led 
upon to mal{e good. the amount ulleg-ccl to ha\'e n. ~ l~ excess durmg 
the lost hH'I\'c months <iuly nnd deductmns nrc ,~ mndefrom the sala-
ries of the employees? If so, why? . "" 

(b) Is it a fact that the employees who have retired have been paid 
gratuity at lower rates of pay? If so. why? Is 'it a fact that there a1'& 
rules that, when an employee is red\lced, he shpuld ~,  ,~  at 
the higher rate fot the period of, Be1'vice" that 'he has put' in ill' ~  'Eidale 
and' at a \ lower ~  for the period thnt he has put ,in' in lower 'scales? 
If so, why is tl1is principle not l ~ observed in case of re,tired gang 
staff on this ~ on  

(c) ~  what p'roviaions ~, , Wages ,l , ~~ :4ct are, ~ ded.uc-
tions made? What is. the maximum period after which no rp.ooveries can 
be made for alleged ,excess payments? Have the Railway Board ,or 
the North Western Uailway administration issued any rules on the sub-
ject? If. so, will the Honouruhle l ~~ll '  t.y K QOP'" 'of j;hese 
rules ,on the tablE! of ,the House? ' . 

"!'he Honourable Sir Andrew Olow: (a'i ond (b), I haveoalled for in-
formAt.ion Rnd a reply will be IRid on the t-llble of the Honse in due course, 

(0) As regards the first part, such deductions would be pe1lli1i9sible under 
section 7 (2) (f) of the Payment of Wages Act, 1986, As regards the 
remainin!l' port·s of the queRtion, the Honourable Member is referred fio 
Chapter xvn of the Stat-e Railway General Code, a copy of which is In 
the LibrRry of the House," , ."" 

PROMOTION OF TRAFFIC PuPILs WORJ.miG ON TIlE NORTH WESTERN R.uLWAY 
AS Tlu.nTo INBPZO'l'OBS," 

182. *lIIr. Lalchand 'Havalra.l: (a) Will the' Honourable the Raihvav 
Ml'Imher be pleltsed to state if it is a fact that in.answer to question No;'lS'l 
asked by Diwan Chaman Lall in the Legislative Assembly on the 5th 
Septemher, 1929, ~  was admitted that the Traffic Pupils working in the 
North Western Railway were reoruited with, a view to eventual ndVtU1Ce-
ment to the posts of Traffic Inspectors, if qualified? 

(h) Will Government be pleased to state how many of them have been 
promoted os Trnffic ,Inspectors during the last fourteen years? 

(c) Is it a fact that these Traffic Pupils had received satisfactory re-
ports from the officers under whom they worked? " ' 

(d) Is it 11' fact that these men possess educational an-d department,nT 
qualifications e.quivalent to those re('!ruited for the superior sei-viceof Tran!'l-
portation Rnd CommerClial branches? 

(e) Is it B fact that some of them, have heen recommended for the 
posts of Assistant Officers by their Divisional Officers? 



[20TH Nov. 1940 

<f) 1. ita faot that only two Aluhawmadon Traffic Pupiljf have ~ n 
promoted as Traffic InspectOrs although the work of others was ~ to 
be "Uniformly satisfactory" by the Agent? 
<IJ) If the aQswer to part (f) above be in the affirmative, will Govern-? 

ment be pleased to state tbe reason. for this discrimination? 
(h) Jf ~ answer to port (g) ~ o . is that preference was given to 

Muhammadans on communal baalS, Will Government be pleased to state 
the number of Traffic Inspectors in the North Wefltem Railway com-
munity-wise? 
(i) Is it n fact that certain. communities are very ~ under-represent-

~  as compared to the Anglo-Indians and the Europeans? 
(j) What steps do Goverllment propose to take in the matter in order 

to redress conunuual inequalities? .... 

TIle .. ~~. Sir .&Ddrew 010"': <a> to (g), (i) ~n  (j). I would 
~  lI'ollo ~ l  :'~~ l  to my repls given to ~ ll (11) to (f), (h) 
and\i) ofilia slancd question No. B6 011 Saturday of last week. 
(h) 1>oes not urise. 

lEt. Wlchud lfav&lral: May I ask whether these persons were taken 
o(jft. inri" t'omrllunill l l~ If thev were not ~  taken, thpn what was the 
I ' l ~  'in fhelJe two that they ~"  preferrE'd to the other three? 

The Honourable Sir Andrew Olow: As far as J remember, the Hon-
ourable Member put !lupplementaries to me on the almoSt identical ques-
tion he asked laRt week. To the -best of my recollection, they were 
1IeJected on .the merits. 

JIr.J:.lchaacl Xaftlral: If they were selected on ttie merits, then is 
it not a fact that these 5 persons wete selected' out of 3CX) who sat in the 
examination? Where is the necessity of another selection? 

The Honourable Sir Andre. 01ow: I do not know how many thev were 
selected from. .  . 

ADMISSION OF THE INI'BBIOB AND LABOURSJIlBVICE EMPLOYEES ON STATE 
RAILWAYS TO THE PRlVILEGE OF CONTRIBUTING TOWARDS PRoVIDENT 
FUND. 
183. -Mr. Lalchand lIavalral: (a) Will the Honourable Member for 

Railways be pleased to state how the request for giving provident fund 
benefits to the inferior Imd labour service emplovees on the State-managed 
Bailways has been disposed of? • 

(b) How the sum of Rs. 12 lakhs set apart in 1940-41 budget, for the 
purpose of giving provident fund benefits to the inferior and iabour staff 
on the State-managed Railways was distributed? If not, why not? 

(c) Is. it II. fact that the Railway Botrrd propose to reduce its share of 
contribution from 100 to 75 per cent. on the provident fund deductions 

o~ a]] employees and utilise the savings for admitting the members of 
infenor and labour services to the privilege of oontributing towards proV!-
dent fund? If so, why? ' 

(d) Since how long have the Railway administrations been paying cent. 
per cent. bonus on the employees' provident fund deductions? 
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(e) Have there been any protests against the proposal referred to. ' ~ 
part (c)? If so, will Government please furnish details thereof? 

(f) Is it proposed to consult the employeeslikeli to 'be affected, o ~ 
final orders of reduction of the Government's contribution 4re passed? 
If not, why not? 

"the HODoarable Sir Andrew 010",: (a) and (b). Government expect 
·to issue orders in this matter in the near ·future. 

(c) No. 

(d') 1916. 

(eJ and (T). In view of the ~' to part (c), these questions do not 
arise. 

DISCHARGE OF STA.FF OONTBOLLJIID BY THlR. GE.EaA.L MANA.GER BY THE 

DIVIStONAL SUPBRINTENDENT, NOiTHWD'l'ERN RAn. A~. 

UN. "1Ir. LalchaDd If&,,a1r&l: (a) With reference to the reply to starred 
question No. 1257 asked on 23rd March, 1009, will the Honourable the 
Railway Mfllllber he l ll~  to et·ate when a reply is likely to be laid on the 
table of the House? 

(b) Is it a fact that certain orders have recently· been issued by' the 
Railway Board to the General Managers amendin&" the schedule of offi-
cers' powers, to bring it into conformity with the rules framed by ~ R~. 

way Board in their lettel' No. E.-34/lt. G. 6, dated the 22nd June,1985? 
If so, win thp Honourable Member plelnle lay a copy of these orders on ~ 

table of the House? .  . 

The Honourable Sir Andrew mow: (a) 'J.'he rep.!y WfU! )",fd on the . table 
on the 5th November. 1940. .. \ 

(h) No; but the North Western Railway Administration was asked to 
review the delegHtion of powers to inflict penalties to accord with the 
spirit of the MIleI': made h." t.hE' Governor General in Counl'il and have 
issued certain instructions. 

Ill. r..lcband lfavalr&l: [n clause (b) of my question I have asked 
whether those n l on~ ('an be placed on the table of the House? 

'!'h. Honourable SIr Andrew Olow: No, Sir; the Honourable Member:'iI 
qlleRtioll referred t.o the OI·ders of the RailwRY Board. 

Mr. r..lchand lfavalral: Will the Honourable Member place the other 
orders also on the table of the House? 

The Honourable Sir Andrew Olow: I will have a look at. them and. 
consider thp. matter. . 

R.ETRENC1DIENT IN TIlE HIGHER GRADE APPoINTMENTS 01' YARD FORD_ 
AND YARD SUPEltVISORS ON THE NORTH WESTON RAn.1VA.Y • 

. 181. -xr. LIlcland. •• "alral: (a) WHI the ,I on~ l  '-Member for 
Railway' be pleased tb state what' was '"the·total number of Yard Fore-
men's ann Y nrd Supervisors' posts in various grades on each division of 

B 



· J"S018LAT1Vlil ASSDBLY [20'fH Nov. 1940 

the North Western Railway separately on the let January, 1989, and let 
October, 1940? 

(b) What are the reasons for decrease, if any, in higher grade sanctions? 
Ie this based on any definite principle? U so, ~  If not, why not? 

(c) Is it a fact that the Railway Board, under the Director Establish-
ment letter NOB. E.-89/A/118, dated the 4th August, 1989 and 16th Octo-
ber.1940. addre8Bed to the General MaD&lel', Narfih W ...... ··, Bailway, 
Lahore, proposed to increase the number of higher grade poets in order to 
relieve the block in promotions in grade 11 If 80, how: the policy of re-
ducing sanctions is proposed to be reconoiled? 

(d) Do Government propose to take steps to relieve hardship entailed 
on the North Western Railway staff by these retrenchments in higher 
grade appointments? If not, why not? 

ft. B:cIIlOalabl. Sir . .AJidrew. OIoW: (a) I lay 'on the table of the House 
a statement giving the· information available with Government. 

(b) The grades fire related to the work attached to them; variations 
iIi the latter result, therefore. in corresponding changes in the numbel' 
of appointments in the various gradet;. 

(c) I am not prepared to lay on the table correspondence between the 
Uailway Board and Administrations. but have no objection to informing 
the Honou1'9.ble Member that the lettflrs "he has in mind did not relate to 
Yard Foremen at all. 

(d) Government are not prepared to admit that the interests of indi-
vidual staff should override considerations of economic management. 

~ .Mwift{/ tAe number oj Yrwtl I'~.  :'. ~ 011 Ihe tICriotu 
DiIlilrioM oJlAe Noreh Wut"" BailWGY 011 1_ J"nv4r'/t 1939. and I.e October. 1940. 

lilt January. 1939. lilt Ootober. 1940. 

-------- i -Grad--e-rI-Q-rade---:--Q-rad-e-r--Q-rad-e-I--Q-rad-e-:,I-:Q-rad-e-'-o-nr,de-"7I-Grad-e ..:.,V-. ! V. I I~ =, VII:. V. i VI.. VII., vn:. 
)lui*,- 1"1 1 '...,,, 
Delhi. 2 i I 11 .. 
K.raohi _2 ___ 1 ____ . ___ i __ I __ 1 .. 

Total 2. I .' I I I • , ~ 3 I I 
Ii " 

JIr. LalcblDd Bava1rai: May I ask jf the number of these higher- posts 
bas been reduced or there has been " retrenchment in the posts of these 
Yard Foremen? . 

'1'lle ~ •. 8ir _drew Io ~ I ftQve ·the figtltes here lor (}rp,des 
V. VI. VII and VIII. There has beena. reduction ia SOUle of the divi-
.ions. 
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3IJ. IialCblmd _ .. Ural: If there is a reduction in the hi@'her posts, 
-then ,there will be very slow promotion. May I usk the Honourable 
Member what ;he proposes. to 40 when their promOtiOn is barred? 

1Jti ,:iiouourable Sir bclrew Glow: I have stated in reply to part (d) 
that we do 'not -propose to take any actioll in the matter. 

1rr. Lall!haDll .&valrai: Why not? 

'The 'KoDouraJ;ale Sir _drew Olow: I<'or the reWc40n 1 then gave. 

Kr. LalchaD4 If.,,Ural: The reason is apparent. When these people 
<lome to n'time when they have got to have their promotion, VI'hy should 
they be refused that. promotion? 

The HODOUI'able 81r .Andrew Olow: BeCQlIFle we cannot accept the 
-principle that every time, for administrative reasons, an adjustment is 
made in grades, compensation shoul;d be g},ven. 

111', Prelideat (The Honourable Sir Abdtir ~ :  qU'estion. 

MUSLIM RAILWAY O:rnm:BS IN THE RAn.WAY BoDD PltOPb. 

188. -Dr. Sir ZlauddlD .Ahmad: Will the Honourabl& the Railway 
Member be pleased to state: 

(8) how many Muslim Railway officers there were in the Railway 
Board proper in the year 1987;, and 

(b) how many there are in 1940? 

'!'he Houour&ble Sir Andrew Olow: ta) }<'our. 
(b) Three. 

Dr. Sir ZlaudtUn Ahmad: In view 6f the policy of the HonOlil'able 
Member not to appoint any Mussalmans in the Railway Board, is it not 
Ii fact that no Mussalmans will be left in the year 1942? 

The BoIlOurable Sir Andrew 01ow: r" think the lAtter ~  of the ques-
tion was,deleted from the original question; n ~  first is n. n ~

representation of fact. I have never expressed a.ny such intention. 

Dr. Sir ZlauddlDAhmacl: Is it not the pohcy of th{· Hon . ~ll.  Mem-
ber not to appoint any Mussalmans in the R l~ .  Board? 

The Honourable Sir Andrew Olow: It is not my policy to discriminate 
llgainBt An:v cohimunity. '  . 

GRADE I Tlu.m EXAMINERS ON THE EAST INDIAN RAn.wAY. 

1"'. ·Jlnt PIrm& .B.: Will the Honourable .• ~  for RaUwaYIi 
please refer tc)' the Minute Sheet No. O. P. E. 1802-A. ~ .~ 'l  'April 
1940 ,of the General Manager, East Indian Railway ~ non l  and state: 

'(8) whether .grade. I !cale 300-25---400,. ~  ~ ~l  grade, ,?f l'r!lin 
ExamlDe1s lttstituted by the o. n ~n  ]!last Indian 
Bailriy; .. 

•  2 
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(b) the regulation or authority for the prior sanction· of the Railway 
Board for permitting the staff of the Old Oudh and Ro l~ 
khand Railway system and the staff appointed' on Oo-ordi.· 
nated scales of pay introduced in 1928 after the amalgama-
tion of the two systems to draw the grade I pay in seale 800-
25--400; and 

(c) whether the staff appointed after 15th July, 1981, ,is eligibl, t<> 
grade I pay in scale 000---25-400; if not, wliynot? ,. 

'!'he KOllOUl'&ble Sir Andrew mow: I have not ~n the circular refer-
red to hy the Honoumble Member, but the answer to\P8:l't (a) is. in .. the 
affirmative and to part (0) in the negative as staff appointed aftei' 15th 
July,· 1931, are not entitled to the old scales according to Governmen t 's. 
orders. I have heen unllble to understand what information is required' 
under part (b). 

PROMOTION OF A RBOORD LIrro AS A CLEBX IN THE CHIEF ACCOUNTS OJTIO. 
ON THE NOKTR WBSTERN RAILWAY. 

188. ""Xl'. B. K. Abdullala:(a) Will the Honourable Member for Rail·· 
ways please state whether it is a fact that a recOl'd-lifter employed in the-
Ohief Acoount.B Offioe on the North Western Railway has recently been 
promoted as 8 clerk, in spite of the fact that all recruitment to clerka-' rank 
is made directly? ' . 

(b) Have there been any illstancCR of record-lifters being promoted as: 
clerks like this- at R time when regular selection boards are held for direot 
recruitment to clerical grades? 

'!'he Honourable Sir Andrew Olow: (u) YE's: hut the Honourtrble Mem-
ber is incorrpct, in 8!'lImming that all recruitment to clericnl grades is ma.de 
directly. 

(b) I have no particulars of previous promQtions, but the promotion 
referred to in pflrt (a) "'!HI made on the recolllmendation of n Releetion: 
Board, 

Kr. Srt Prakala: Is a record lifter a person who steals the records 1-

'!'he Koaourable Sir AD,drew O1ow: No, Sir. 

Kr. srt Prakua: Then, whnt does he do with them? 

The Honourable Sir Andrew O1ow: He lifts them. 

INOKBHENT . IN THE PDcBNTAOE OJ' PRoMOTIONS 01' RoUTINE CLEBX8 Dr 
GRADE II BY THE CHIEF AOCOUNTS OI'l'lOD OF THII NORTH WESTERN 
RAILWAY. 

189. *Xl' •. K. M. Abdullab: Cta) Will the Honourable Member for Rail-
ways please state whether the Chief Accounts Officer has recently increased' 
the percentage of promotions of' rputine clerks in grade II, which increase' 
had not been made. by his predecessors? . 
. (b) Has this increase had thp eftect' of proportionately reducing the 

number of direct recruits of Muslims Bnd other minority.communities 0 
the grade of olerks ollUJl II? . 
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'fte BOllOurable Sir Andrew 0J0w·: (a) Yes, 'with the sanction of the' 
General Manager, the percentage was raised from five per cent. to ten' 
per cent. which wus the figure in force some years ago. 

·(b) It has the effect of reducing the reserved vacancies in this grOOe, 
ibut not in the office as a whole. 

>BBPOBT rt THlI RlIPB1II8BNTATION 011' MuSLIMS AND OT8:11B 'MINOBITr 
OoIrMUNITIlI8 IN TIIl!I·SuBOBDIlU.'l'B RAU"WAY SBBVIOJII$. 

190. c· ... KUNDmld AIbar AU: wm the Honourable' Member for 
Railways pleaSe state: . 

(a) the date of publication of the report by ~. K.. M .. Hassan on the 
representation of Muslims and other minority communities in 
tho Subordinate Railway Services inoluchng the ~ n  and 
Statistics; . 

'(b) the cost of that publication; 
'(0) the number of copies printed of that 'Publication; .tria;; 
(d) how that number of copies of that print was disposed of and, if 

.no record of the diswsllrl is maiJ:1tained, .the reasons therefor? 
"TIle BODourableSlr AD~  mow'! (a) 1932. 
'(b) No record is now available of the cost· 
(e) Seven hundred. 
(d) No record is now availllble; records of this kind are not retained 

permanently. 

]boADOAST OF SIKH RELIGION AND HISTOBY BY TUB LAHOBJil. PJiI8l1A.WA. 
AND DlIILIII BBOADCASTING STATIONS. 

181. *BardIr SaDt SlDIh: Will the Honourable Member for Commu-
Gieations please state: . 

(a) for what time during tlie year 1959-40 (from 1st April, 1939 to 
51st March, 1940) tile All-India Radio allowed its Lahore, 
Peshawar and Delhi stations to be used for broadcastingS'ikh 
religion and history on important Sikh festivals; 

~  what those days were; 
.(c) how many Sikh speakers participated, and what their status in 

life was; 
(d) how many poets recited their poems; 
«e) how many such days were given,to Muslims an:d Hindus; 
.(f) whether there is any proportion fixed for various communities to 

use all stations on their religious occasions; and 
.(g) what was the amount paid to members of each community on 

such occasions? . 
''!''he Boaourable Sir AndIew 010W': The infol'mation is. being collected 

:and Ii rep.Jy will be laid' on the t,ubJe in due COllrse . 

.APPOINTMENT OF A SIKH OFFIOER TO OFFIOER'S ESTABLISHMENT OF THB 
RAn.WAY BOABD AND ITS A A~D OI'Pl0E8. 

19i. *Bardar Bmt Slqh: Will the Honourable the Railway Member 
please state the number of vacancies on the officers' establishment of the 
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B,Nlway BQard and its atu-cbed oftices,tMt, 1:uwe beelll tilled smoe latApril:! 
1940, and, if any Sikh officer has been appoiated? If not, why not? 

De a-oarlb1l Sir ADdrI. 010,,: There have been six permanent 
vacancies and six temporur.Y YIICIIllCi(>s (includi1lg leave vacanoies) in the 
Railway Board and its attached office, the Central Standards Office. since· 
tlte lat April. l~. No -Sikh lilicer h.. beeu appointed to any of th_ 
vacancies. The ~ ',  appoiD1Jment to permu8ent vS1eldfcies in tbe 
~'  office Of ~ attaehed .e ~" ~ I ~ ~ .  • .Ye .. ·.tli-
ciency Ilnci technical ahility nnd not the o n ~, ,to whic.h an ·Qf;lcer 
belongs, In the ~ of temporary vl)('lncies. ·adQ'linistrative ~on n n ' 
hM Also to be on ~ .' . '\ 

\ . 
88I'dar 8_t ... :' May f kn01f if tl'u.' same ~ ' have been ob-

served in the case of Anglo-Indians, Christians and the Mussalmans? 

'!'he Boupmable. mr: .~~ CJWlI: 'fhe ~ n  ~~  have been ob-
~ ~  a1! regards all a.ppointments in the R~ l~~l  o ~. 

LOss Ol!' PRosPEOTS OF GUARDS IN GRADEI!..-r AND lr BY THE ABOLITION or 
GRADE IV ON 'fHE NOBTa:W::-.ou RAIf.iW.Alf. 

Uta. *8ardar Sant Singh: (a) Will the Honourable the Railway Mem-
ber kindly state the strength of guards grades III and IV, separately, on 
ea.oh Division of the !'forth Western Railway in,1929, and how many were 
aotually working on each Division 1 

(b) Is it a fnct that thf' number of guards in those grades has been 
.duced, and grade II guards' hne1Jo wort in then-ptace? If so, . M& "l 
former given any officiati11g no nC ' ' l'l~ 80 :working in the higher 
gradel, as is done in other, branches of the l '~ l , ~l o , 

why not? 

(c) Are ~ l  .1f1tl'e that the gualJ!li ~ they I ~  
had natural expeotatJRn, 8\Jbjtlct to ~ . . to reach the maximum 
oi 1\8.210 in pde.IV bet£>reretireJn8nt? 
(d) Is it afaot th&t grade IV has been totally abolished aDd the number 

of posts in grade III has been so reduced th",t a ~ o  of guards cannot 
eyen expect to rea9h ~ 'l maximum of Rs. 1151 
(e) Do Government propC'Be to o n ~  the guards in grade I and II 

for I ~  of prospects? If 80, how? If not, why not? 

The ~ .., " "'~: (.a) The inforxq.atiQn is beillg se-
cured and will be laid on the table of the House in d'ue course. 

. .. .  . . 
(b) The nl~  to the first part ill in the affirmative and to the second' 

~  in the negatiye. As regar.;ds the third' part, as it is not practicable 
rigidly to d'emarcate the duties of the various grades of Quards above the· 
lowest, no officiating allowance is payable. 
(0) No; it does not appear that they coutite@itimate\y have 1iad"riuch 

expectations, as promotions from grade to grade were not common in the-
past. 

(d) The answ.er to ,the 6rst part ~  in the affirmative. As ~ 'the· 
second: part, Government haye no .,88on· ~ ~~  tpat ~ ~ l~ for 
promotion cannqt expect to reach tlti! ma:.unum' of grade m or other 
posts open to them by trullsfer on promotibn from grade In,. 
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(e) GOWnlment are satisfied that there has been no such l()ijs in pros-
pects IU; would justif,v 8 schf'lme of l ~nRll ll, 

Sardal Saa.t S¥: MUJ l ask the Honourable Member in regard to 
the answer to part (c) of the qUliliition whether in the ordiuary course (If 
@ing the work slAtisfuctoJ;'ily llud ~ n ll  n.e;xt grade it is possible 
during the period of service to rellch ~  g.r;ude of Rs, ~  • 

The Honourable Sir Andrew Olow: Will th.e HOD.oul'8'ble .Member refl"lr 
to grades by their nuinbers instead of their pay? It will then 'be easier for 
me to follow ~ as 1 hmre not the l~  of pay here. 

PaOIlOTtoN OF GUAJU)S GRAB!: II '10 GUAaDS GRADE Il{ ,05 TIlB Ncmm 
WBSTlIIBN RAILWAY, 

1M. *$ardar ~  SlDgh: (a) Will l ,.,Ho~o ~~ l  . ~ ,Railway ~ 
ber kindly state what is the period laid doWn ob ·tl1e Notth Weatem Railway 
for gllR1'c1R grade I I to l,{t't to grade Tn. or the approximute period !lfter 
which the fonner can reasonably expect promotion to grade III? What 
has been the rote of promotion from grade II to grade 111 during the last 
ten years? 
(b) Is nny period fixed for promotion of guards from one grade to another 

on the East. IndIan and the Great Indian Peninsula Railways, and has any 
reduction been made in the number of higher grade appointments of guards 
on those R l ~ If not, why' haa it· been done on the North Western 
Railway? 

'!'he Honourable Sir Andrew Olow: (a) As regards the first. part. no 
period is laid down for promotion of Guardt:: from grade IT to grade III; 
as regards the seeond part. no estimate can be made at:: it depends on' the 
occurrence of vacancieA in the higher grade and the suitability of the men 
for promotion. At:: regard",. the third part. in the past praetically no such 
Pl'OlllotiOlIR were mnde as posts of grllde III were filled hy direct recruit-
ment. Tn .JUJU!. 1940. however. 16 Guarda were promoted: 
(b) As ,'egards the first part. I am not aware that any period hus been 

preseribed by the East Indian and C'rreat Indian Penills,ula &ilwaya,' or 
that ther(' hus heen any such abolition of a grade or reduc.tion of PO$ts 
8S has t8'ken place on the North W ~n Railway; the action taken on 
the North Western Railway' was based on the special cil'<.'umstaooespre-
vailing there. 

MI'. Lalch&nd .av&lr&l: Is there nlly ratio fixed for direct recruitment 
and for promotions? 

'!'he Honourable Sir Andrew Olow: ,'):.'he direct recruitment h( limited 
to a maximum percentage, 

RBSBBVATION' OF THE PoSTS OF ElIAUllty, Ci.Bus, BTO., J'QB GUARDS WITH 
DEFIDClTIVB, VISION ON ' I ,. ~ ~,~ A. . 

1It6. *Sardar Sant Smp: (II.) Will the Honourable the' Railway Mem-
ber pleaae state whether Government are aware that (i) guards on the 
North Western Railway have to work for whole uighta on ~ , while the 
other stat! works for the 1hst or second balfof a Bight, (ii) they have to do 
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their writing work in the light of K kerosene lamp with iff wick in moving 
truinG, (iii) they have to look out for ~ n l . when ~  ~ n is ~n n  at a· 
speed of 40 miles an hour, and the wmd strikes strulght mto thClr eyes and 
face, (iv) they are tlxposed to the scorching heat and extreme cold and·(v) 
they get poor diet on aCcoWlt of their small pay and irregular hours of duty? 

(b) Is it a fact that, in· the Army, personnel ",·ho contract a disease in 
thE" execution of duty are invalided out with invalid pension, whereas a 
guard ~ sent, out, or his. l~ . is reduced by putting him on some, lower 
Jobs ~n account of defective vISIon? . . . , 

(c) Are Government prepared, to reserve for such ll~  the. posts or' 
enquiry clerks, Platform Inspectors, Luggage In ~ , Stationery and 
Form Inspectors, Head Ticket Collectors, Head Trai1l8 Clerks, Special 
Ticket Examiners, Clerks of'l'rMtlporta;tion trl!ld' Rolling Stock Sections,. 
etc. ? If not, why not? 

, : The BDJlOUrabl. $4 ~ lo : (a) (i). Yes. if the trains the, 
work· so require. . 

(u)" Yes, on goods trains. 
(iii) Yes. 
~ '  Being outdoor workers they are exposed to the weather. 
(v) No . 

. .(b) The first part is in the affimlative. Government do not. oonaider-
that failure in vis.ioo ,in the. case of Guards. is attributable to theirdutics. 

(c) No, because the claims of staff in whose norma) channel of pro-
motion the designations specified fall have to be considered. nor would 
all. Guards be suitable ·for s\:lch posts; " ' ,., ~ " 

, 111' ••• I. bl)': With reference to the reply to part (a) (v) referring 
to the poor diet' of these' gUards, how does the Honourable Member Ha.y 
that they are not getting poor diet on account of their small pay?' ' .. ' . 

. , 

The JIoDourable Sir ADdrew Olow: I W8'8 asked whether I was aware 
and my reply was that I was not aware. 

JIr .•. S,. Q.,.: How did the Honourable MembH sl1Y t.hat their diet, 
was riot, poor and thnt is not due to their small pa.y? 

'I . .. 

The Honourable Sir A.D.drel'l Olow: I sin!ply said. I was not Ilware· 
111'. T. S. Avlnaahillngam Chet.tlar: HuYe the Government, satisfied 

th,emselvet; tl.lilt there n.re no 1U'C'idenis because the gUliJ'ds huve to work 
throughout mghts? ," 

, The Honourable Sir AIl~ mow: I stucly reports of accidents and 
have not seen nny attributed to this CQuse.' . 

NON-OBSERVANCE OF THE PRINCIPLE OF SUB-LE'l'TING OF RAILWAY CONTRACTS 
" .. IN TRE CASE OF' A OEBTAtN CoNTllAOT A.rt ·TRlD I>'BLKTRAlLWAY STATION. 

198. *8ye4 Ghulam 'Bhllr .&lrq: Will the'Honourable the Railway 
Member be pleased to state: ,'/.;: ,,' , 

(a) whether Government are aware tl1at the Central AdVISOry: 
BOard for RailwayS has la.iddown the 'principlethat the Rub· 
l!'tting of railway contracts is not, permit,ted;' . , 
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(b) whether on t,he death of the Hindu vendor, the contract which 
the deceased had got at the Delhi Railway Station, North 
Western Railway, was given to his widQw who is a pardanal/hin 
lady; 

(c) whether it is It fact that the General MUllager, North Western 
Railway, issued instructions about six months ago that the 
fruit, contract of either of the two fruit contractors at Delhi 
Railway Station when it fell vacant, should be given to :..the 
other contractor who was already working; and 

(d) whether the instructions referred to in part (0) were of pneral 
application, or for the particular case of Delhi Station ,of fruit 
contractors, and whether they have been acted upon? 

,J..' 
"!'he Honourable Sir Andrew Olow: (II) Yf's. 

{b)aud (It), No. 
(d) Doeli 1I0t Brise. 

'Dr. IIr Zia1l4dm .A.b.mad: MIIY 1 know whether it is nat'li iact:'fbat tille 
contract at Delhi station is given to a ~ n lady on the condition 
that it should be given 011 sub-contract to a ~ l  individual whose 
name' I do riot, like to mention? ,':.:, .:' .:. 

The Honourable Sir Andrew Olow: I believe that the l'ontract was 
given to the firm. The pel'8bn actually : ln n ~:n  "i8,'1 beiiave; . the 
brother of the ileceal'led ('ontractor. 

Dr. Sir Ziauddln Ahmad: As regards t,he fhm ",hillh he , ~ n on  
for the th'!lt time, is it not II fnct, that this firllJ WIlS 1I11ificiully created 
after the death of Dip Chand by the widow 'who ill Ii' pttrdhautJ8hin IMy. 
It if; n bogm: til-III, while it is really CIlf' individllnl. Thel'e has been 1\ 
good deal of golmal which'} do not want to· nnrrate on theftoor of the· 
House. 

ft, KoDourable Sir .A.Ildrew Olow.: 1 do not knoW of any gO,lmal., To 
the hest of ll~' recollection, J myself have met the'lndy in question. 

Sir Kuh&llLlllad Yamin nan: Was the original on ~  in the nEl me 
of a firm 01' was it in the nRllIe of all individU8l? 

The Honourable Sir Andrew Olow: 1 think it WRR in the name of aD 
individual, but T am not certaill. 

Sir Kuhammad Yamin Khan: If it,' was in the nRme of an individuai, 
bow CRn it go to n' til'llI lotH on? How has t.he finn heen ('reuted after 
the death of the originnl contl'nctor? • , 

" c:'" ' 

The Honourable Sir Andrew Olow: J do not l\I\ow when t.he firm waR 
created. 

Sir Kubammad Yamin nan: T I1nderst.ood the Honourable Member 
to say that the contract continues in the name of· the firm. Con n ~on 
implies that it was originally given in the nsme of a fino lind not in the: 
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name of lin individual. Hut the HOllourable Member admitted· that iL 
was given ill the name of Ull individual; if so, how oan it continue in the 
name of 8. finn? 

ftlJ[0D!CRU'abl8 Sir -4Jadrew 0109: To the best of ~,. oll ~ on, I 
did lIot use the o~  'contiuue'. 

Dr. Sir .~ .A.b:plad: Will the HOlloul"ublt.' l\iflnWtJr Ulakt.' enquiries 
as to whether it was originally ~ "  to one D C l ,~  and afterward!'; on 
his death, it WRS given to his wife 11 purtlAt.ma8Ain lady on condition that 
Rcertain mun should be employed Its her sub-contraotor. lt was only 
afterwards that she created a firm "'hich is a bogus ~ , 

,-

The .000000000ble Blr Andrew Olow: Tht' real point iF! ll ~  the con-
tractor i .. competent or not. '. 

Dr. Sir ZlauddiD Ahmad: Will the Honourable Member; make en-
quiries as to whether my statement is correct? 

1Ir ••• I. hey: Does the Honourable . ~ ' ~ ~n .. 
of enquiry? I have not been aWe to do so? 

fte lroDourable Sir Andrew Olow: I have·not_ bt-t'li obl(· to appreciate. 
either. 

Lleut.-GDIael Sir • ..., Gidney: Is it a fact or not that it is o l ~

tory on Agents of R.ailways to ad"ertise for these contracts? Or is it 
within the power of t,he Agentl'l of! the Railways to appoint any oontractor 
if hE' is effi('ient even without advertising? 

'IIle Honourable Sir Andrew 0IMr: lam afraid: l have to ask for ~o  

• HOURS 01' EMPLOYMENT REGULATION" " INCORPORATED IN TBP. INDIAN 

RAILWAYS AMENDMENT ACT, umo, NOT MADE APPLTCA"RT;R TO BRITISH' 
PORTION OF JODRPTTJt RAJJ,WAY. 

- . 1" .• ¥r. Lalch&Dd Ifavalral: Will the Roilonrahle Meniber- for 
Railways be pleased to Fltate if it is R fact that the o ~ on  of the 
Payment of Wages Act. apply to the 8taff lo~'  011 Britis4 Iudirm 
section of the Jodhpur RailwllJ':? If eo, why the 'Hollrll of Employment 
Regulations' incorporated in the Indinn Railways Amendment Act, 19RO, 
have not been made applicable to British portion of Jodhpur. RI\iJ"'RY? 

The .0DOurabie Sir Andrew Clow: 1'hp anRwer to the first part is in 
tl\e affirmative. The answer to the" l'lt'cond part is that Government have 
not Yl" considered the extension of the regulations to such sections. 

Mr. Lalchand Navalral: Shollirl not thil'l !';ection have priority?-

fte .onourable Slr Andrew 01ow: I flm not SI1r(, thnt RIICh sections 
should R ~ priority. 

lit. LalchandBava1ral: Whv should there be di8crimination between 
those who are working on the indian Stnte Rai1waYFl And thOle who' are-
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o ~ ll~ ill the British Iudiau section? Will uot ~ former he put to ll, 
dililad vantage? 

TIle lloIlourable Sir ADdlew Olow: We have ~ n p\U'8uing the policy, 
gradually of extension of these regulatiolls. ~ bus ~ IIolways dis-
criniiriotioll ~ n one railway arid an()ther, ' , ' 

~ l'Al :  qUESTIONS AND ANSWERS, 

ISSUE OF CEBTAIN INIJ"BU<m:ONS 'FOR . ~ , l  0', '&VLB U OF ft,: 
RAILWAY SERVICES (CLASSIFICATION, CoNTJW-l-o AND 4t"P1t4L) ItULBS. 

108. Khan Babadur Klan GhuJ.&m X&d.1r 1Iuh&mmad Shahb.la: 
(a) Will the Honourable Member for Railways be 'Pfeaset! 'to state Whe-
ther any instructions' have been ~ l in amplification of Hule 34 of the 
Uailwa,v Services (CJa!;sitieation, (:ontrollllldAppeal). RlIl ~, providing for: 

(i) the issue of a charge-sheet on the l'.ompletion of the inquiry 
referred to in the latter part of Rule 84, ill connection with-
charges that are proved or are co_idered proved in the 
inquiry; 

(ii) the accused officer having the right of getting copies of evidence, 
and the findings of the Inquiry Committee, either free or 
on payment' of reasonable charges; 

(iii) t.he a.uthority which can issue a charge-sheet and order inquiries, 
in allegatiom.against: 

(1) r.la<;8 I officers, and 
(2) C}t\RS II officers, and 

(iv) Lhe personnel of the Inquiry Committee to be of, superior statua 
to the officer whose conduct is under investigation? 

'·lb) 1£ the l'eply to purt (Ii) a'bove' be i whollyor l I :. : l ~ 
will o l l ~l  please l"efel' tu specific instructions' or rUles and lay on 
the table of the House copies r.herEiof, if t,hese instructions have not been. 
published by Government? 

tc,' it the J'eply to pUl't(a) above be ' ~lI  or partly in the n ~, 
do Government propose to amplify the rules on the points referred to ~, 
part (a)? If not, why not i' 

" The ~ ~ Sir "drew Olow:, (a) (i) to (iv) , No. 
" (b) Does not nriRe. 

(e)G,overmnent do not cOllRider it. ,necessary to amp,ify the instruc-
tions, 

INSTANOBS IN ",mOB MANDATOBY PROVlSIONS OF RULBS ~ A. I  DIS-
CIPLINE AND RIGHTS OJ!' ApPEAL OFNoN·G.uB'1TED EMPLOYEBS ON TIl., 
NORTH WESTBRN RAILWAY WERE NOT OBSERVED. 

109. ltbaIl Baba4ur ~' l~.  ~  ~ D  ~ : (a) 
Will the Honourable Member for Railways be pleaseil to state whether 
inlltllnces have been brougqt to the notice of the General Manager, North-
'Western Railway, Lahore,_ or t.he R l ~ Board, in which mandatory 
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provIsIons of rules regulating discipline Ilud right.,; of appeal of non-
gazetted employees, made by the Governor General in Council tl.nd issued 
under the ~ l  Board l ~  No. KoMI U. u ./U, dated the :d2ud JuPe, 
11135, weh Dot being observed'? ''', " ' , 

(b) Is there any provision in the rules or instructions issued in ampli-
fication thereof, that when proper procedure is not followed, the inquiry 
or proceedings become null ~  void and should be dropped? If not, why 
.not? 

(0) Is the Honourable Member aWQPe that such provisions as are 
~ ~  to in part (b) exist. in, other o ~n n . DElfartm.enta '? I ~. 
18 It proposed to see that railway rules or IDstruqtlons ..are m oonfon;mty 
wit.h such rules? 'If not, why' riot? I 

, I., , ',.'. 
ft, lloAoarablt 1Ii'".&pdrtw Olow: (a) This is a. frequent assertion in 

,appeals but it is not usually 8ubsumtil\ted ~ far ,as my experience goes. 
(b) There is no specific "de nor ill MU'ch 8 rulE' considered necessaTy 

,.8 appellate authoritie!! are eInpowered .to ,decide if the proposed proce-
,dure has ~n followed or whether t.he proceedings should be trt'ltt.ec1 88 
null and void. 

(c) As fAr all I am aWAre, such provisions do not cxiRt in other De-
partments. The latter part does not arise. 

BoOKS OR !'JVLLABUS PBBSCBlBBD :J'PB ~ I I  ('.oUB8B8 ON STATII 
RAILWAYS. 

110. Bhai ParmaBmd: Wil'I the Honourable Member for RailwaY1l 
.-please refer to rules 14, 19, 24, 29, 84, 86,a. 36C (b) and 42 of Appllndi:. 
XXII of State Railway Establishment Code and state the books or lIyllabus 
prescribed for promotion course8 in those rules b:v the Eastern Bengal, 
East Indian, Great Indiall. Peninsula 'ddNorth WestemRailways? 

,'.' The :B«lDo--"" . '* AI I ~ Olow: .The information regarding the 
North Western and East Indian Railw.s,Ys is contained m the Calendars 
of the Walton Training Schpol, the Railway School of Tranllport,ation, 
Chandausi and the Technical School, Jamalpur, copies of which are 
available in the Librar.y of the House. There are no promotion or re-
fresher courses on the Eastern Bengal and Great J ndifln J't'Dinsula Rail-
ways. 

'C:nWUJlBTANOB8 AND CoNDmONS UNDO WHIOH CDTAIN PBNALTIla8 AJl.B TO 
BB IMPOSED ON PBBsoN8 OEA8ING TO BE RAILWAY BBBVAlftS. 

111. Bhai Parma Band: Wi11 the Ho~o l  Member for Railway. 
please refer to Rule 680 of the St.ate Railway EstabJi8hment COde and 

-state: 
(a) the circumstances and conditions under which an:v of those 

penalties is to be imposed on a p81'8on who eeaaed to be a. 
railway servant;·· 

(b) the rule or auth9rity which provides the imposition of a pena:ty 
, . on· a person 'after' retirement or on vacstioll o ~' Railway 

services; , 
(0). the rule under which the penalty "Leave without pay" is tR 

be imposed against an earned leave; 
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(d) the ruJe under which the penalty of red'ucing a person in railway 
services is to have 8 permanent effect or to affect more than· 
one lower post, stage or time scale; and 

(e) the rule which provides one month's notice or pay in 'lieu of: 
the pena:ty of removal from service against milCOnduct? 

The Honourable Sir Andrew Olow: (a) Paragraph 680 of the State 
Railway Establishment Code does not apply to{) retired railway servants', 
but under certain circumsbmces t.he passes granted t,o retired railway 
servants may be withheld. ' 

(b) As explained in the repl,} to part (a) the penalties speci(ied in 
paragraph 680 are not itnposable on retired railway' servants, R:aUway 
servant,s "on vacation ", genArllll." termed leave, are treated us in ijerVice. 

(c) A pel'iod of ubsence without proper authority may .. be· treated ail· 
"leave without pay" under paragraph 391 of the State Railway Estab-
lishment Code. Action upder paragraph 891 ,does not fall winthin' Sec-
tion VII of Chapter XV of the State Railway Establishment Code. 
(d) Paragraph 698 of the State Ruilway Establishment Code. 

(e) The terms of service agreements executed by Railway servants. 

PROCEDURE FOR ENQUIRY INTO CHARGES AGAINST RAlLWA,Y SERVANTS. 

112. Bhal Parma lfand: Will tbe Honourable Member for Railways 
please refer to rules 686 and 687 of the State Railway Establishment 
Code and state: 

(a) whether the enquiry by a Committee inte the charges for which 
an interval of seven clear davs is allowed to submit a written 
explanation, should be ~  before the imposition of a 
penalty; 

(b) whether a railway servant is entitled to ask a Committee to 
enquire into the charges; 

(c) whether the authorit.Y iBBuing the charge-sheet is entitied to-
refuse the request of the railway servant for, the enquiry by 
a Committee without recording any reasons in writiog and 
communicating the same to the railway servant and to 
impose a penalty otherwise; , 

(d) whether n: ~n from service of a railway servant, is ~ l 
for offences ~  which the maximum penalty is dismiSSAl 
or removal from service, if not, the reasonS' therefor; and 

(e) the reasons for not providing n l~ facilities for the defence-
against those offenoes? 

'the JIoDourable sir Andrew Olow: (a) A departmental enquiry is pro-
vided for in circurn,tances detailed in 'paragraph 6B6 (0), and 687 (a) of' 
the State Railwav Establishment Code. It rests within ·the ~ on of' 
the competent authority to d-ecide whether such enquiry shall be con-
ducted by a Committee . 

. ~ No. : 
(c) With l'8gard to.:the .. fir.t part, there.',i, no ·rule. requiring the ~o 

'petent authority to record the reasons k>l!'·ootl .• ellig to'R committee 
being entrusted with 11 depart,mental enquiry; the refusal of the reques\. 
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is naturallycQmmunicated to the railway servant concerned. As regards 
the l ~ part, ,no n l ~ ,may be imposed without complying with the 
procedure laid down. 

(d), The Honourable Member is referred to paragraph ,690 (2) of the 
·State ,llaihvay Establishment Code. 

(e) The question is not understood, Government have no ~ on  to 
. helieve that the rules in paragraph 686 (c) in this regard irre not being' com-
:plied with. 

bliALTIBS IKPOSED ON PERSONS IN RAILWAY SUVICKS,' CLASSES J AND II. 
'11'8. Bhal Parma K&II4: Will the Honourable MeInber for Railways 

'please lay a statement of the penalties imposed on persons in railway 
service, classes I and II, separately, during the preceding three years 

,(ll' .. far aaavailable? 

'.rile BIono1ll'&ble Sir Andrew Olow: I call furnish particulars only of 
'penalties imposed by the Government of India or the Railway Board . 
. These are as fonows: 
:1988. Class I. Tw') officers' services terminated and one officer'R pro-

motion to senior scale withheld. 
Class n. Nil. 

~ . Class I. One officer censured. 
Class II. One officer reverted to his substantive subordinate 

appointment. 
1940 Cl8ss I. 

\(to date). 
Cl8ss II. 

Two officers' services terminated and one officer cen-
sured. 

One officer's services terminllted and Ol1e officer reduced 
to a lower stage in the time-scale. 

CLASSlDS AND GROUPS FOB THE PUBPOSBS OF VISION 'rESTS OF CEBTAIN 
RAILWAY EMPLOYEES. 

11 •• Bhal Plima KaDd: Will the Honourable Member for llailways 
:please refer to Appendix XXVII of State Railway Establishment Code nnd 
' ~ the classes and groups for the purposes of vision tests of the 
oemploy8el engaged .8: 

(a) Signallers including Assistant Head and Head Signallers and 
Telegraph Inspectors; 

(b) Assistant Number Takers including Number Takers and Head 
Number Takers and Yard SuperviBOl'8; , 

(c) Ticket Collectors including Travelling 'Ticket Exo.miners or 
Inspectors, Train Conductors and Chief Ticket Inspectors: 
and 

,(d) Coaching clerks and Goods clerks including Anistant Commer-
cial, Commercial and. Goods Inspeotol'8, Claims. Irrspeetors, 
Traftie e&IlvaBBer8, Chief Good, InapeotorRlUld &m.ior Oom-
mercial Iaapectora? 
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I'he JIoDcMU'&bl. SIr AIIc1Iew 0l8w: 1 assume that the Honourable Mem-
her desires partieulors for the North Western Railway. These are: 

(a) Signllllers-qulllified" for Assistant Station Master's posts., A2, 
other Signallers, lIead Signallers, Telegraph I!lsp8CtIoh C2. 

Numberlo.kers, lH 
(b) Assistant Numbertakerst} 

Head Numbertakers, 
Y Rrd Supervisor". 

{(l)snd(d). C1. 
A3. 

DATB OJ' MAKINO PAYMENT TO All OI'l'lOBB OJ' GovBBlQlBNT ENTITLED TO 
RBOEIVB PAYHEnS ON B!IK4LJ' 011' GOVElUOlENT. 

11&. Bhal Parma .aDd:. Will the Honourable Member for Railways 
pleaae refer to: 

(8) seotion 142 01. the Indian Railways Act, 1800 j and 
(b) paragraph 1488 of the State Railway General Code; !lnd to 

state the date of making payments or remitting money by 
post to an officer of Govemme.tlt, entitled to receive payments 
on behalf of Government? 

The Honourable Slr Andrew Olow: The Honourable Member's atten-
tion is invited to Article 28 of Ch'il Aecount Code, Vol. I, lind paragraph 
1489 of State Railway General Code. Tl'Ie· payment of a cheque aent 
by post, which on preseutation is honoured, is deemed to be mad-e on 
the date when the cover containing it is put into the post. 

ERECTION OF A WALL ON THE SOUTH OF MORADABAD RAILWAY STATION 
AR~. EAST INDIAN RULWAY. 

118. Bhal Parma .aDd: Will the Honourable Member for Railways 
please refer to sect.ion 11 of the r ndio.n Railways Act, 1890; and state: 

(a) the date on which a boundary wall from east to west on the 
south of Moradabad Railway Station yard, F..ast India.n 
H.ailway, off the railway st.uff quarters, on the mill siding 
was erected and the cost of the said wall; and 

(b) whether that wall has closed all the convenient U1'08Sings for 
the population dose to railway £Itaff quarters and consisting 
mostly of railway servants? 

The JIonomable Sir Andrew Olow: Enquiriel> lire being made from the 
Railway Administration and a reply will be laid on the table in due 
-course. 

RECOGNITION OF 'l'IIE ASSOCIATION OF RAILWAY GUARDS AT LUCltNOW. 

11'7. Bhal Parma •• 114: Will the Honourable Member for Communi-
<cations be pleased to state whether the association of tho East Indian 
Railway Guards at Lucknow has been recognised by the Railway autho-
lities? !If not, what fire the reasons for not recognising the &asOclabon 
-whieh has been registered with the GO"vemment under the GOftrllment of 
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India's Trade Union Aot and when the a.eociation had agreed ~ ' . 
by the conditions which were ot!ered for recognising it?' 

TIle ·B'aourabla Sir ADd.rew Olow; SQ ~  .as Government are aware, 
lihis Auociation has not been recognised by the General Munager, East 
Indian Railway, It is not the polic'y of the adminish'stion or of Govern-
ment to recognise small unions whose membership is restricted to l'ertain 
categories of staff, 

\ 

<>BDDS IN FOBOB FOB PRoMOTION 01' SUVANTS ON 'l'R1l NOBU WSSTIlBN 

RAILWAY ON A CoJOlUlUL BASIS, 

118. BIW Parma .~: wm the Honourable Member for Communi-
cations be pleasecl to state whether it is a fact that the ordel'l1 in forae for 
promotion of sensnts on the North Western l~ l  are 8s ollo~: 

. first sixty 'vRcancieR ~ Muslims; 

next nine vacancies by t:likhs anet Indian Christians; but five 
vacancies by Anglo-Indians and DomiCIled Europeans; 

aud ibut the rtlmaiuing twenty-six vacancies are to be made acoording 
to seniority irrespective of community? 

The Honourable Sir Andrew Olow: No. Protllo.tiOIlS urI:: not mnde 011 
COJlUliunu I ('(msidel'ut iOlls. 

DIsALLOWAlfOE 01' TJU: PBIVILBGE 01' RUT FOB' QUABTEBSTO OBBTAI!f 
BLOOJ[ MISTBISS BEOBU1TlIID AS BLOOX . AI ~ ON TIUI NOBTB 

WSSTU!f RAILWAY, 

119. Bhal Parma .and: (a) Will the Honourable Member for Railways 
be pleased to state whether certaiu Block Mistries were recrlIited on th. 
North Western Railway to the post of BloC'k Maintsiners with effect from 
the 1st May, 1981 and afterwardH? 

"(b) Is it "a fact ~  were allowed the privdege ot rent free quar-
ters as they were app:.inted to railway service as Block Mistriea prior to 
lst AuguBt, l\rJa, the dRte from which the revised rules for recovery of 
rents came into elect?· 

(c) Is it n fact that they enjoyed this privilege of ~n  quarters 
till the !i1st August, 1931, when orders were issued by th" General 
Manager, then Agent, North Western Uailway, that such' block Main· 
tainers os are referred to in port (b) above will have to pay rent? 

(d) Is it a. fact thaI. deduction froUl wages of Hlock Mmntainers on 
this aCColInt was made only on three Divillions. nBDltlly Delhi, Kiir8Chi anet 
Lahore? If so, why 'I. " 

(e) Is it a fact that these men continued to Hend representutions and 
in the letter of the General Managel', then Agent, No. 540-E./104, dated 
the ~  January, 1986, they were told that with the concurrence of the 
Chief Ac(>()unts Officer. it had been decided that Block Maintainers whose· 
original o o~ ~  wus th_t of a Block Mistry I\od who was promoted 
.1.1.8 a "~o  Momtamer, it he had enjoyed the privilege of rent-free qUM-
.~ " n~  to'the lst .August, l\J28, the date on ~  the new nnt rul ... 
~  ,lnf9 ~ .. wQUld continue to ~n o,,  the privilege &"s Blook 
Mnmtamel'll ? 
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. (f) Is it a fact that these very Block Maintainers referred to in part·· 
(e) above, have been asked'in May this year 1io''Pay house rent for quar-
tera occupied By them? If so, why, ~ n .  ease was ~  1Iid. 
~~ l, Manager'. letter referred ~ in, part (e) above? . 
. ,. ('8) Were the orders' referred to in part (f) issued by or with the 

approval of the Bailway Board? If not, is the Honourable Member' 
prepared to direct that letter issued in ~ ,. by the General Manager be 
~lo l If not, why no ~~ 

'''TIle BODourableSIr Andrew OIow: (a) Yes . 
. (b) Yes. Such of the Block Mistries as ~  enjoying the 'Concession: 

of ren1i free quarters prior to 1st August, 1928, in a substantive capacity 
were allowed to continue to enjoy it on their promotion as Block Main-
tainers. 

(c) No. The practice on the various D ~ in regard to the grant 
of rent free quarters to Block Maintainers promoted from Block Mistries 
varied until the issue of the General Manager's letter of 27th January, 
1986, alluded to in part ( e) of the . question. 

(d) Yes; as the matter was not referred to the General n ~ till 
late in 1986. 

(e) Yes. 
(f) No such orders were issued in May, 1940, but it is presumed that 

the Honourable Member is referring to the orders issued in the previous 
yellt'. If so, the reply to the first part is in the affirmative. These 
or!iers were issued as on a further examination of the question by the' 
General Manager it was held that as the Block Mistries did not enjoy 
the privilege of house allowance in lieu of free quarters they were, under 
the rules, not entitled to rent free quarters on promotion to a subordi-
nate post. 
. (g) The reply to the first part is in the negative. As regards the 

second part, orders have been issued restoring the decision of 1936. 

P.ASSIIS FOB VAN SoBTIIBS ON T.IlB.NOBTH WIISTlIBN' RAn..W'&Y. 

120. Mr. L&lchaDd lIavalral: (a:) Will the Honourable Member for 
Railways be pleased to state whether it is a fact that the Van Sortera 
on the North Western Railway are paid a fixed salary of Rs. 80 per 
mensem? 

(b) Are the), entitled to the class of pusa on this oonaolidated 'pay 
or on the pay in their substantive appointments? If on the latter pay, 
wby? 

(c) Is it a fact that for determining class of paSBes for running staff 
75 per cent. of pay is added to the pay of the employee for determining 
clas8 of passes? If 80, why are not Van Sorters allowed p888e8 OD 
consolidated pay of Re. 8O? . 

The Honourable Sir ADdrew Olow: (a) Yes. 
(b) They are entitled to passes according to their consolidated pay 

as long 8S they continue to work as van sorters.. The second part of 
the question does Dot arise. 

(0) The answer to the first part of the question is in the aftirmative. 
The second part does not arise. 

o 
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BwQDlILl'H 01' 'mID NJOJI'l' VISION I'4J,LBD S'1'A.'U0ll' )(.uQu GaoIJl' 8J:4n 
l'o.-OBB'1'.6JN Anoll''1'DNn. 

• 1.1. 1Ir. -LIiIeb&JId BWIInl! (a) 'Will -the Honourable ~  for 
Bailwaya be pleaaec1 to sfillte whethertihe night _OIl failetl 9tIIIb 
Mut.era pu, staff are considered for appointmen.ts, each u -Van Sol'lflln, 
Llaapand ~ o  lJUpeotors, Claims, Hates and SUes lDapeotGlw ad 
A. . ~ lnepeotom.? 1£ not, 1I!hy 1IOt? 

(b) What are the subjects in which the fonowing members of .... 
are examined at the Walton Tn.ining School, aDd ,how she iDfWJuatioD 
eontained in pl\rt (f) of the Honourable Member's reply to starred quee-
tien "No. 897 asked on 15th March, 1940, is reconcilecl: 

(i) Station Masters, 
(ii) Goods Clerks, and 
(ill) Booking Clarb1 

-'the BDDourable Sir ADdrew O1ow: (a) The aDswer to the fimt p. 
ia iu the affirmative; the second part does not arise. 

(b) The information is contained in the Calendar of the Walton Traia-
ing School, a copy of which is available in the Library of the Houae. 
The fact that staff are trained in goods and coaching work does not D808I-
sarily imply that they are 8S suitable as staff who. in addition to being 
10 tained, have been I\ctuany employed on this work. 

DllvALUATION 01' ASSISTANT STATION MASTEB'S GRADBS ON THE NOJft'JI 
WBSTlmN RAILWAY. 

112. 1Ir. Lalchand lfaVllrai: With .referlmce to the Honourable Mem· 
ber's reply to parts (d) and (e) of IItarred question No. 482 aaked on the 
20th March, HMO, will the Honourable Member for Railways please state 
the result of his examination and place a copy of the ordem issued on the 
table of the House? 

'the KDnoaabte Sir hdrew Glow: The matter is still under exami-
nation. 

HOLDING IN ABEYANCE ORDERS IN ,RESPEor 01' CERTAIN BRmGB STAn 
MEMORIALISTS OF THB NORTH WE8TERN RAILWAY. 

1 •• :.t. Lalohaad •• valn.i: (a) Will the Honourable Member for 
Railways be pleased to state whether it is a fact that with reference to 
memorials from the temporary bridge staff of the North Wl'Istern Railway, 
<Wiers were issued bv the Chief Engineer, in letter No. 622-E./266, dated 
the 22nd April, 1940, to absorb the memorialists in future 'Vacancies? -

(b) Is it a ~  that these orders were issued in consequence of a deputa-
tion of t,he staff interviewing the then General Manager North Western 
Railway? - , 

(c) Is it a fa.ct that these orders were held in abeyance within lees than 
R ~ 'R time of theil' issue? If so, why a.nd who held them in abeyance 1: 
If It was. not done ~ the a.eneral Manager himself. what were the POWMS 
of Depubes and Alisistants In connection with the holding of the orders ill 
abeyance? 
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(d) When are tbe ordera refened to .in part (a) likely to be n-.u_' 
If ,DOt, .. by nQt;.? 

ft. II.oao1U'abl. 81r .bdzew Olow: I have ~l  for n o~ D and " 
reply will be laid on the table in due course. . ,- , 

POLICY 01' IIUltING PBOMOTIONS I'BOII A ~ 'I' EIIP;LoY.-s OJ' TIm s.uo 
BRANCH ON THB NORTH WBBTIUlN RAILWAY. 

'1M. Mr. ~  ]favaau: (a) Will the Honourable ·Member for 
BMh,ay. be pleased to state whether it i. a fact that promotion to higher 
appointments on the North Western Railway is generally made from 
aJ:QOl1gBt the employees of the flame branch? 

(b) Is it a fact that the General Manager, North Western Railway. 
decdared the above as the policy, "id. his letter No. 522-E./14:, dated 
April, 1989, in reverting a Booking Clerk promoted as a Parcel Clerk on 
Quetta division "I 

1'118 BDAolIrable Sir .Andrew (Jlow: (a) Yet. 
(b) I understand that the letter referred _to by.the Honourable Member 

was not issued by the General Manager, but the general practice is as 
.tated by the Honourable Member in part <a> of the queaflion. 

LoWBB RATBS OJ' CoNSOLIDATED TRAVELLING ALLOWANOB 1108 VAN So8T1188 
ON THE NORm WB8'I'DN RAILWAY. 

126. 1Ir. LalchaDd Ifayalral: Will the Honourable Member for Railways 
be pleased to state: 

(a) the rates of consolidated travelling allowance for 
(i) old Travelling Ticket Examiners, 
(ii) Special Ticket Examiners. and 
~  Van Sorters employed on the N()rth Western &ilway? 

(b) If the Van Sorters are paid lower rates, what is the reason for 
this differentiation? Do Government propoaeto give all employees equal 
~ n  If not, why not? 

The Honourable Sir Andrew Olow: 

<a> (i) Those drawing le88 than Rs. 100 per mensem • Be. 35 per mensem. 
Those drawing Rs. 100 per mensem but 1888 
than Rs. 200 per mensem. •  •  • Rs. 60 per lU8nsem. 
Those drawing Rs. 200 per men8em and over. Rs. 86 per mell88ID. 

66-4-90 
(ii) Grade -- • Rs. 26 per mensem. 

65-5/2-85 
1()5-5-140 

Grade - • Re. 35 per menaem. 
100-10/2-120 

NOTJ:,-Special Ticket Examiners when d11lwing RI. 100 per meDMID ~  giveD 
RI, 25 per menaem aa conaolidated travelling allowance. 

(iii) Rs. 20 per mensem, . 

(b) The reason for the lower rate of consolidated Travelling Allowance 
in the case of Van Sorters is that t.he average amQunt of touring per-
f01'D1ed, by them is less 8S compared with the. Special Ticket Examiners. 

02 
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For tbie reason ti.nd because higher rates of permanent travelling allow-
ance were specially sanctioned for old Travelling Ticket EXe.IQ.iners in vie1r. . 
of the faU in their ~ ol n  on Ilccount of the stoppage of mileage 
aliowance, Government do not o ~  to apply a uniform rate. 

PJmoBN'U('}B.OF. LlIIAVB RBSBBVBFOB THB TB.uTIo TECHNIOAL INFlIIBlOB.; 
_.' , STAFF ON THB NORTH WESTlIIBN R..uLWAY. . 

, .. 128. JIr. LalcQncl lfavalral: (a) Will the Honourable Member for 
Railways be pleased to state the percentage of leave reserve ior . th. 
'l'raffic Technical Inferior staff employed on the North Western ~  

(b) Is it a fact that when a mBmber of the Traffic Technical staif pr0-
ceeds on leave without pay, the relief is drawn from t\e leave reserve sana. 
tioned for this category? If so, why? Does the leave reserve percent.ac&', 
l~ include provision for leave without pay? If so, how.? 

(c) Is it a fact that non-technical traffic inferior staff on the North 
Western Railway are generally not given any cRsual leave, as a relief ia 
required and no leave reserve is employed for them nor can a subatitute 
be engaged for casual leave vacancies? If so. what steps do Government 
propose to take to see that n~ n  are made to give casual leav. 
freely to this class of staff?" If not. why not' 

.The BpDolllable SIr AndrewOlow: (a) The leave reserve for Traffic . 
technical inferior staff on the North Western Railway varies from 11 to 
25 per cent. in accordance with the requirements of the ~ on . 

(b) Yes, when relief is avnilable from the leave reserve, if l'elief is not; 
available, temporary staff are engaged, if necessary. The leave re86l"f8 
does not normally include provision for leave without pay. 

(c) .Goventment have no information about the casual leave enjoyed 
by such staff, but they do not consider any action is necessary as they are 
satisfied that staff generally obtain the leave to which they are entitled. 

NON-INCLUSION OF REVIEw ON THE WOBKING OF THE STATE R..uLWAY RBGU-
LATIONS re DISMISSAL OF NON-GAZETTED STAFF IN THE R..uLWAY AD-
JDlIlSTlU.TlON REPOBT. 

127. Mr. Kuhammld. A.Ibar All: Will the Honourable Member for 
Railways please state the reasons for not reviewing the working on State-
managed Railways of the regulations regarding ~ l  and discharges 
and rights of appeal of non-gazetted Railway servants since June 1931 in 
the Report on the Administration of Railways hy the Railway Board sub-
mitted each year to the Government of India? . 

The HoDourable Sir .Andrew enow: The Report is not intended to serve-
as a review of regulatione. of tbis type, hut as a record of the year's work. 
Such review of the regulations as has taken place is done independently 
and amendments have been made since 1931 as occasion required. 

LIMITING OF THE R.AlLWAY RUBBBlIlIIB COURSES TO THE AGE OF (lS. 

128. Mr. Muhammad Ashar All: Will t,he Honourable Member for 
~ ~  :please refer to the reply given to un starred question No.7. asked 
In this House on the 5th November, 1940, and state tb" reasons for limiting' 
the ~~  courses to the age of 45 when ordinari'7 it is not required by 
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Rule 14 of Appendix XXII of the State Railway Establishment Code, aD:d 
also state whether the qualification in that course before the age of 45 lS 
not considered for promotion if. it occurred after the age of 45? 

The Bonoarable' Sir Andrew 010w: 1'he first part of the question is not 
understood as the stipulation is laid down in rule 14 quoted by the Hon-
odl'able Member. As regards the Recond part, there is no objection to 
treating the qualification so named as Ruflit'ient in suitable cases. 

N11JIBBas AND CHARAelBa 01' NON·GA.ZETTBD POSTS ON OBTAIN STATE 
RA.ILWAYS. 

129. JIr. Muhammad Aahar All: Will the Honourable Member for 
Railways please refer to the reply given to unstarred question No.9, asked 
on the 5th November. 1940. and state the source from where the informa· 
tion in respect of Eastern Bengal ana North Western Railways is avail-
able? 

The Honourable Sir Andrew Olow: 'fhe information will be available 
with the General Managers of the Eastern Bengal and North Western 
Railways. . 

RULBs OOVllaNINO THE PuBLlOATION 01' MA.'.l'TlDBS IN RAILWAY GAZBTTBS • 
. 130. JIr. Muhammad A.Uar All: Will the Honourable Member for 

Railways please refer to the reply given to unstarred question No. 12, 
wed on the 5th November, 1940, and lay on the table of the House: 

(i) fhe rules governing the publication of matters in Railway 
gazettes; and 

(ii) the list of various media? 
The HODourable Sir Andrew Olow: (i) Government are not aware of 

any rules . 
. (ii) Apart . tJ:om ~ l  . ~ , ~ l  and Il?tioes are uaecl b1 

Railway AdmmIstratlOns as requJ.red. BeSIdes, the vanous media open to 
the public such as newspapers are also available to the Railway staff. 

PROCBDURE OF REPORTING THB WOBK AFTER TO EUIBY 01' 'I'D 
PROBATIONARY PBRIOD. 

131. JIr. Muhammad Azbar .All:. Will the Honourable Member for 
Railways please refer to the reply given to unstarred question No. 14, 
asked on the 5th November, 1940, and state: 

(a) the procedure of reporting the work after the expiry of the proba-
tionary period of twelve months; 

(b) how confirmation is made when no report on the work during 
the probationary period or after the expiry of the probationary 
period is forthcoming or made; and 

(c) whether the confirmation is delayed even after the work is 
reported to be satisfactory; if so, how and why? 

'!'he HODourable Sir Andrew Olow: (a) No special procedure is laid 
down. . 

(b) I am not aware of any case in which no informat.ion is available. 
(0) There is frequently an interval, which may arise from various 

causes. 
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NON·GAZlITTBD RAILWAY SuVANTS ORARGED WITH OFFENCBS IN TUB 
MOBADABAD DIVISION, EAST INDIAN RAILWAY. 

In. Mr. Kulaammad .ubar Ali:. Will the Honourable Member for 
Railways please state: 

<a) the ola88 of employees (non-gazetted Railway servants), 
(b) kind of offences chllrged for, 
(c) nature of enquiry made into those offences, and 

• 

(d) kind of penalty imposed against those offences with the autho-
rity imposing that penalty, 

during the lleriod from 1st January, i939 to 31st October, 1940, on the 
Moradablld Division, Ellst Indian Railway? \ 

The BODCurable Sir Andrl'A' Olow: These. particulars Rre not available 
with Government or thE:! ]{ni1wIlY Bonrd /llld I regret J <'annot undertake-
the collection of the informuiion ~  by the HonourablE:! Member. 

CRRTAIN QUARTERI.Y gTATEMENT FORWARDED BY TIlB DIVISIONAL 
SmJERINTE.>qDENT, MORADABAD DIVISION, ON THE EAST INDIAN 
RAILWAY. 

133. Mr. K1Ihamm&d Aahar All: Will the Honourable Member for 
Railways please refer to the reply given to unstarred question No. 21, 
~  on· the 5th November, 1940, :lnd state: 

(a) the number of appeals withheld; 
(b) to whom those appeals were addressed; 
(c) the nature of the penalty against which those appeals were pre-

ferred; and 
(d) the authority which imposed that penalty? 

The BoDourable Sir Andrew Olow: (a) Nine, between 1st January, 
l08tud 8mb J\l'ne, 1940; the return fot the quBtter endin:g 80m ~ 
tember, is not yet complete. 

(b) Eight to the General Manager Rnd one to the Chief CommereiiJ 
Maaager. 

(c) Five against remova. from sernte; 
One against recovery of rent; 
One against forfeiture of security deposit; 
One regarding officiating allowance: and 
One regarding accelerated promotion. 

(d) Government have no particul8l'll. 

CALCULATION OJ' PBmOD OJ' SIOJ[ LlDAVB ON StrATI! RAILWAYS. 

1M •••• 1lh&mmad tih&r Ali: Will the Honourable Member for 
Railways please refer to the reply given to unstBrred question No. lH. 
asked on the 5th November, 1940. and state: 

(a) the difference between the two forms of certificates, that i1t; 
sick certificate and certificate recommending leave; 

(b) the necessity of having the said t·wo forms of certificates: and 
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(c) out of those two forms, which is a recommendation by a medi-
cBI officer for leave Bnd which is not '/ 

The Honourable Sir Andrew Olow: (a) The Honourable Member's 
attention is invited to sub-rules (2) aud (8) of rule 1 of the 'General Rules 
governing the issue of medical certificates to non-gazetted rai.lway servants 
applying fur leave in India on medical certificate' ooutained in Part m 
of Appendix VllI to the State Railway Establishment Code as substitut-
ed by correction slip No, 744, a copy of which is in the Library of the 
Houl8. 

(1)) A reference is invited to rules 2 aud 6 of the rules referred to in t,he 
reply to part (a) of the question, 

(c) Both are, in effect. 8 recommendatiolJ for lea'Ve, alt.hough the former 
merely records the fact of unfitness and its probable duration. 

NOTIOE OJ' A SUIT ON BEHALF OF MIR MAQBOOL MAHMOOD OJ' AMRITSAB 
AGAINST TaB NORTH WESTERN RAILWAY. 

185. Kr. Muhammad AIhar.All: Will the Honourable Member for 
Railways please refer to the reply given to part (a) of question No. 96, 
asked in the Council of State on the 8th April, 1940, and state: 

(a) whether it is a fact that the Government of India in the R l~ 
wa:v Department received in July or August 1940 a letter 
of Notice of a suit under section 80 of the Code of Civil 
Procedure to recover rupees 10,000 (ten thousand) from the 
Central Government as damages for malicious prosecution 
b,v the North Western Railway Adminiatration, on behalf of 
Mir Maqbool Mahmood of Amritsll', Member, Legislative 
Assembly. and Parliamentary Secretary, Punjab; 

(b) the action taken on that notice; 
(c) whether the sum of rupees'.ten thousand has sinoe been paid 

to Mir Maqbool Mahmood; if not. whether it has been com-
pounded; if so, on what terms: 

(11) whether the sum of rupees ten thousand or the compounded 
amount has ,,"n recovered from the Railway servant; if 
not, why not; 

(e) the reasons for retaining in servioe any further of the subor-
dinate 011 whose conduct the Government of India recei'V" 
that notice; and 

(f) whether Government propose to enquh'e inllo the conduet Qf the 
subordinate concerned by an independent committ .. e? 

The Honourable Sir Andrew Olaw: (a) Yes. 
(b) It wa.s forwarded to the North Western Railway for sueh action 

as they considered neooilsary. 
(c) No. 
(d) Does not arise. 
(e) Because the recE'ipt of 3 notice of this kind is not a diiferentsround 

for aoing otherwise. 
(f) No. 
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TauNs RUN TBBOUGB DBLBI-SIUJIDABA ON THB NORTH WBSTBBN RAILWAY. 
188. Mr. Muhammad Ai:bar.All: Will the Honourable Member for 

Railways please state: 
(a) the number of passenger trains run through Delhi-Shahdara on 

the North Western Railway in eaoh direction, aeparately; 
(b) the number of those trains whieh did atop in each direotion at 

that station; 
(e) the minimum and maximum period of stoppage of ~ n  

at that station; 
(d) the daily average third claas paaaenger trdc to and fro that 

station in each direction. separately. 
(e) the daily average accommodation provided fOr passengers in 

third class compartments of those trains in each direction, 
aeparately ; 

(f) the· daily average of third class tickets sold an,d collected at 
Booking offices and gates of Delhi for those trains in each 
direction, separately; and 

(g) the objection the Railway Administration has in not stopping 
the East Indian Railway's Running Power of trains in each 
direotion at that station? 

ft. DDo~ l. Sir Andrew Olow: (8) 20 Up and 19 Down. 
(b) 14: Up and 18 Down. 
(0) Minimum two minutes; maximum five minutes. 
(d) 

Prom Delhi to Delhi Shabda ... 

2,340 

(iaoladios monthly -.on tioketa, aDd (iDoluc:Uuc moa.thiy IIIUOIl tioketa 
~ tioketa for S. S. Lipt. aDd t.hrouP tiobtl to S. S. Lipt. 
Rail_y). lWlway). 

(e) Approximately 560 seats per train in each direction. 
(f) At an average, 1,200 tickets are issued daily, in addition to 24:6 

monthly season tickets and 56 suburban tickets. The daiiy average number 
of third class tiokets collected is about 984. 

(g) All the East Indian Railway train. exoept their Mails and Expre1181 
atop at Delhi Shahdara. It is not the function of fast long-distance trainl 
to cater for purely local traffic between stations four miles apart. 

811Ll1OTI0N BoaDS OR CoIrDUTTBBS ASSBKBLIlD IN MOBADABAD DIvIsION OB 
TBB EAST INDIAN RAILWAY. 

18'1. Mr. Kuham.mad Azhar.All: Will the Honourable Member for 
Railways please state: . 

(a) the number o! days during the period from 1st January, 1989, 
to Slst October, 1940, when the selection boards or com-
mittees assembled in Moradabad Division on the East Indian 
Railway; . 
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(b) the number of officers who attended those boards or committees; 

(0) the number of non-gazetted staff examined by those boards or 
committees; and 

(d) the average hour of each officer occupied by those boards or 
committees for examining each staff? 

'the JIODourable Sir .bdrew Olow: Government do not receive any 
reports of meetings of selection boards in Divisions and no record is o ~
Darily maintained of the hours taken by them to carry out the duties 
entrusted to them. I regret. therefore, that I cannot furnish the parlii-
aulars required. 

AOClDBNTS TO PBBSONS AT OR 'NBAR DBLBI-SHAHDABA RAILWAY STATION, 

NORTH WESTERN R.uLWAY. 

188. 1Ir. Muhammad AIhar .All: WilJ thE.' Honourable Member for 
Railways please state: 

(a) the number of accidents to persoDS at or near Delhi-Shahdara 
Railway Station on North Western Railway during the pre-
ceding three years, or as far as available;  and 

(b) the cauaes of those accidents? 

'the JDmourable Sir Andrew Clow: (a) and (b). It is a little difficult 
to reply with precision as opinions may vary regarding the meaning of 
"near Delhi-Shahdara station"; but of the accidents occurring between 
Delhi and Sahibabad in the years 1987, 1988 and 1989, the following are 
regarded by the Administration as falling w.ithin the area indicated in the 
question: 

four due to persons committing suicide; 
six due to persons trespassing on the line; 
two due to persons falling or jumping from trainl:l in motion. 

The total is 12. 

CoOLY CoNTRACTS IN MOJU.DABAD, LUOKNOW AND Al:.LA.HA.BAD DIVISIONS, 

EAST IlmUB RAILWAY. 

189. 1Ir. Muhammad Albar.All: Will the Honourable Member for 
Railways please state the terms of cooly contracts in Moradabad, Luclmow 
and Allahabad Divisions on the East Indian Railway? 

fte Jlonourable Sir Andrew Glow: I have called for the information 
and wm lay a reply on the table of the House. 

fJrDIA.NlSATION OF THE POSTS OJ' Loco. FORE.lUi AND INSPECTOBS ON THE 
NORTH WESTERN RAILWAY. 

160. Bb&l Parma .and: Will the Honourable Member for Railways 
please refer to the reply given to unstarred question No. 98, asked on the 
~ March, 1940, and state: 

(a) the number of staff (Indian) qualified in TIS coursej 

(b) how many of them have been promoted to the vacancies in Loco. 
Foremen and Inspectors' grade during the pl'leceding six 
months; if no one is promoted, the reasons therefor; and 
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(e) whether Government propose to compensate the Indian staff by 
PJ:ODloting them irrespective of· theaeDiority against th& 
block by European grade IV ataft; if DOt, why not? 

fte JIoDourable SJr Andrew Olow: (a) Seven. 
(b) As regards the first part. one; the second part does not arise. 
(c) No, 8S promotions are not made on racial consideration. 

PROMOTIoN TO SBINIOR SUBORDIlU.TBS 011' TRANSPORTATION STAB .urn TO 
SENIOR SUBORDINATES OF Loco. STAPF. 

141. Bhai Panna Nand: Will the Honourable ~  for Railways 
please state whether it is a fact that promotion to senioi subordinates ef 
'ITaDsportation staR is made by selection? 

(b) Is it a fact that promotion to senior subordinate of Loco. stoR is 
made according to seniority? 

fte HOIlovable Sir Andrew mow: (a) Yes. 
(b) No. These posts also are selection posts. 

CERTAIN RBSTRICTIONS ON APPOINTMENTS TO SUBORDINATE SlIIRVIOlli POST .. 
ON NOBTH WESTEBN RAILWAY. 

142. Bhai Parma Band: (a) With reference to his reply to unstarred 
question No. 125, asked by Mr. Lalchand Nllvalrai on the 1st April. 
ftUo, win the Honourable Member for Railways be pleased to state why 
the inferior stat! with the requisite educational qualification appdinted 
after the 1st April, 1926. and prior to the issue of the General Manager, 
Lahore, circular letter No. 8,!U-E./4R. dated the 18th September. ~, 
(under which the ~  limit hatl been fixed) should not be exempted from 
the age limit condition on the analogy of the same principle as was adopt-
ed in the csse of the staff appointed prior to the let April. 1926, as there 
was no such l ~  ·limit condition for men alreAdy in service at the time of 
their appointment and that condition was only introduced in 1988? 

(b) Is it a fact that ex-military men do enjoy the privilege of joinUtg 
Railway 8ubordinate service up to 40 years of a!!'e? If RO, is it proposeil 
to extend th£' same ~  to departmental inferior servants, who are 
qualified for the suh01'dinate 8erviee? 

fte Honourable 8tr ADdrew 010w: (a) I would refer tM Honourable 
Member to the replies to PArtll (b) and (c) of Question No. 125 referred tc, 
by the Honourable Member. 

(b) As regards the first part, Government are not aware that ez-mmtarr 
employees obtain a preference in the matter of the age limit. The aeeoacl 
part doeR not arise. 

MESSAGE FROM H. E. THE VICEROY. 
1Ir, PrelddlDt (The Honourable Sir Abdur Rahim): I have received the 

following Message from Ris Excellency the Vicerov: 
""lurea by it. vote of tle 19t". NOfJember. 19sn. elf! Le"ulatit'f) Allem6Zy la 

"fllled to take i"to o ~ l a Bt1Z efditled a Bill to alter eAe mazimum "atu of 
po.tage ~ tAe l"diem po.t Of1.ct. Act, 1898, to i"creale tAe meu 01 tAe eazu Oft 



DBBAG. 1'8011 B. B. TBB VICBROY -iftCf,mt impaled by ~ Iftdian FiflQ1lC8 .dct, 1940, by a n,cAat,e for eAe ptWfIDIU' 
of tM O.fttral Gov.mm.ftt, anI to iftCf'eue eM ,ate of l1IIJHf"taz pClJGbl. Iv' 
oorrtpaIIlu; . . 

NOfIJ, .'~ on, I, Victor . .4.1emntle, ~ , ~ .. 01 lAftlitAgow, ift pur"'aII" 
01 tAe prOtltltOU of ".6-eectiOft (I) 01 eectaOft 67B 01 tAe Gotlemment 01 Iftdia .4.ct, 
ae ,d out ift tAe Niftth ~ llll  to ~. Gotl.mmctit of laditJ .det, 1936, tlo reCOllladcl' 
eo tAli Legielatitl • .48eembly tAat it do '[NUl eA. /Iill in tA. IfI!'# A.,.co aIIftned. 

NEW DELHI; LINLlrB(}UW, 
rll. 'OtA No,.'ember, 19l0. V iceroV tmd Gove,nor Gerural.· .. 

THE INDIAN FINANCE (No.2) BILL. 
TheKOI101U'&ble Sir leremy BailDlaD (Finance Member): Sir, I move-

for leave to introduce a Bill to alter the maximum rates of 
3 p.M. postage under the Indian Post Office Act, 1898, to increase the 

rates of the taxes on Income imposed by the Indian Finance Act, 1940, by 
a surcharge for the purposes of the Central Government, and to increase the· 
rate of super· tax payable by companies, in the form recommended by the 
Governor General. 

Mr. Preli481lt (The Honourable Sir Abdur Rahim): Motion moved: 
"That leave be given to introduce a Bill, to alter tha maximum rate. of poe. 

und"r the Indian Post OSice Act., 1898, to increue the ra.... of t.he taX88 on iDOOlH-
irullOl5ed by t.he Indian Finance Act., 1940, by a lurcharge for the pUrp0888 of f.he, 
CeutrRI Government, and to increue the rate of luper-tax payable by oompaniea, i. 
tAt lorm recommended by tAe GoveNID' G.ru,al." 

Ill. Bhul&bhaf. I. D8Ial (Bombay Northern Divisions: Non-Muhattl-
madan Rural): Sir, I am fully aware that this procedure on the part of 
Government is not without precedent. Yet I had hoped that 'SOme time· 
and after the nature of the debate which we listened to during the lalt 
six days a different spirit might possibly prevail in regard to the workntg 

. of what is called the gift of the Government of India Act. Though it is. 
common and commonplace, one is bound to say very respectfully that 
.hel'8 Me some people· who will· never ~ l or nnleam.; and if that is the 
attitude that Government adopt, they should have no doubt about the-
nature of the opposition that they find not merely in this House, but. 
throughout the country. It was becauSe of actions of this character that 
we felt our presence unnecessary here on which 8 good deal of comment. 
Itas been made. More than that, it was, 88 Lord Zetland himself pointed 
«JUt, as a token of out attitude towards the matter of this war that as 900tl 
,~ l o n on was oonveyed to me by His Excellency the o~o  Genel'al 
through the Governor of Bombay that troops were sent as a matter of" 
precaution prior to tlae declaration of war, we thought fit as a matter of" 
protest not to attend any more in this House 80 that at all events it may 
be known that the meaning of the word • consultation ' is not merely intima-
tion. However, Sir, this sorry history of complete defiance of public· 
opinion may be the last, for all I know. But whether it is the last or not 
It is a matter of great regret that standing in my place I should have to· 
oppose a mo.tion even for leave to introduce a Bill which normally and 
conventionally I would not have thought fit to do. You have seen, Sir, 
the opinion of this House reflected in the manner in which the 'Vote wa 
given, apart from those nominated non-officia.ls and mv friends the protec-
tors of Britain, as I 8ay in India, and those friends which still thiuk tba-t. 
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[Mr. Bhulabhai J. Desai.] 
'they will cling to what my friend Mr. Rajagopalachariar called a le6ky boat. 
But it is entirely their own choice; I daresBY they will continue to do so 
IUD.til the fate which is bound to overtake them will take place in due 
IOODr88 of time. To them I have nothing to say except this that in the face 
of opinion in India they might have acted differently; but after all it is 
for them to consult their own opinions and their own ideas and their own 

'policy. 

There is one other thing that I wish to say because my Honourable 
:friend, Mr. Jinnah, referred in passing to the question of the political issue 
.as it is called and which I see repeated often even in the highest quarters 
from time to time. So far as we are concerned it was, ae I repeat again, 
:a genuine desire to have the co· operation of all the sections of the country, 
-should it commend itself to the British Government to allow us an oppor· 
tunity so to do. In fact the question is dead not because we could not 
iind means or avenues of co-operation but because the Britisher would not 
'8ccept it. But none the Jess and notwithstanding the temporary barriers 
-which sometimes arise by reason of circumstances in the country ,-my 
:Honourable friend, Mr. Jinnah, and myself have been associated in a 
profession for a period of over a quarter of a century and otherwise in public 
life since the days of Home Rule,-if any co.operation is needed and such 
an opportunity materialnes, we have not the smallest doubt that we shan 
.find it forthcoming. 

There is only one other thing which I should like to say and which I 
"anted to Bay while I was speaking on the Bill but with a view not to 
-exceed my time I did not do so. With reference to what is caned this 
'VOluntary effort there is a letter which was sent to me bv Dr. Katju, 

.. z·Minister of the United Provinces,-a letter addreBBed to his wife when 
,she wanted the lease of a house transferred to her which required Govern· 
'ment sanction. And this is an official letter written by the }{has Mahal 
()fticer of Puri to .. Sreemati Lachmi Rani Ratju ", etc.: 

"With nfertlDC8 to your application of t.be 30th ~ , 1940, uking for 
-pmniuioD for purchuinl holding No. 46, in· • diatrlct, I haft the honour to 
., that Won the Decellary IM'rmiuiOD it granted the Collector h.. to be ..tided 
that the tr&nlferee it a lUitable penoD to own a homestead holding in thit Khu 
JlahaL" 

Now you will see what suitability consists of: 
"With • view to prove your loyalty. I am directed by. the Collector to nquut 

-.that you will kindly coDtribute pnwoual)' to the Orilla War Fund.taTted in ~ 
4iatriCt at the iDatanoe of Hit ~ the Governor of Ori... Your COIDt.ributioD 
.may kindly be Il!Dt .. early .. pouible." 

Sir Syed Bua .A.11 (Cities of the United Provinces: Muhammadan 
Urban): Is the amount mentioned? 

Mr. BhUlabhail. Desal: You are thinking of 14 crores. No. 
This is only an instance of many thousands which have corne to those 

-who belong to my fold, call it good, call it bad, or call it indifferent. And, 
·therefore, it is not unnatural that we must feel that notwithstanding the 
'Propriety of what is wished the actual facts in. this country are entirely 
«m.trary. Sir, in view of these events, in view of the feeling in the country 
in general on which, as I said, barring my five friends all the constituents 
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here represented have given thek 'vote, I feel it right and just to oppase 
the motion which has.been made before the House. .' 

. Sir OOWII'. .Jeh&qlr (Bombay Oity : _ on~: n Urban) : 
811', .. -. • .. . 

JIr. Preaklent (The HOnourable Sir Abdur'·R$him): Only' two speeches. 
are allowed at this stage, one by the Mover and the other by.' the 
Member opposing. 

Sir Oow-il .JelIaqlr:. Sir, the ~  of the Opposition has taken.. 
aqvantage of bis privilege to make an attack ... 

JIr. Bhulabhal .J. DII&1: No, I did not make any attack. 

JIr. Pruldent (The Honourabfe Sir Abdur Rahim): Attack or no attack, 
the Honourable Member will have to find some 'other appropriate occauoJlo 
to reply. 

SIr aowIlJI.JeJaanglr: Very well, Sir, I will take another opportunity. 

JIr. Prellident (The Honourable Sir Abdur Rahim): The .question is: 
"That leave be granted to introduce a Bill to alter the maximum rates of ~ 

undsl the Indian Poat Office Act, 1898, to increaae r,he rate. of the ta.xea on 1D00JDe-
impolIPd by the Indian Finance A ~ 1940, by a lIurcharge for the purpoll8ll oft.be· 
C8IItral Government, and to increue the rate of luper-tax .payable by companiea, 
in tAe form recommended 6,1 tAt G01JerMf' General." 

The Assembly divided: 

Abdul Hamid, Khan Bahadur Sir. 
Ahmad Nawaz Khan, Major Nawab 

Sir_ 
Ayers, Mr. C. W. 
Bewoor, Sir Gurunath. 
Bhagchand Boni, Rai Bahadur Beth. 
Boyle, ·Mr_ J. D. 
Bunyad . HUSAin, Khan Bahadur 

Sayad. 
Buss, Mr_ L. C. 
Caroe, Mr. O. K. 
Chaudhury, Maulvi Abdul Halim. 
'Chettiar, Dr. Rajah Sir S. B. M. 

Annamalai. 
Clow, The Honourable Sir Andrew. 
Daga, Seth Sunderlal. 
Dalal, Dr. R. D. 
Dalpat Singh, Bardar Bahadur 

Captain. 
DeSouza, Dr. F. X. 
Dumasis, Mr. N. M. 
Frampton, Mr. H. J. 
Ghuznavi, Sir Abdul Halim •. 
Gidney, Lt.·Col. Sir Henry. 
Grifliths.z. Mr. P. J. 
Gwilt, Mr. E. L. C. 
Ikramullah, Mr. Muhammad. 
Imam, Mr. Saiyid Haider. 
Ismaiel Ali Khan, Kunwar Hajee. 
Jamel, Mr. F. E. 
Ja_har Singh, Sardar Bahadur 

Sardar Sir. 

Jehangir, Sir Cowuji. 
Kamaluddin Ahmed, Shamsul·UlemL 
Kushalpal Singh, Raja Bahadur. 
Laljee, Mr. Huaenbhai Abdullabbai. 
Lawson, Mr. C. P. 
Maxwell, The Honourable ~ 

Reginald. 
Miller, Mr. C. C. 
Mody, Sir H. P. 
Mnazzam Sahib Bahadur, Mr. 

Muhammad. 
Mudaliar, The Honourable Diwa. 

Bahadur Sir A. Ramaawami. 
Mukharji, Mr. Baaanta Kumar. 
Ogilvie, Mr. C. M. G. 
Ormillton, Mr. J. F. 
Pillay, Mr. T. S. S. 
Rahman, Lieut.·Col. M. A. 
Baieman, The HODOurable Sir 

Jeremy. 
Scott, Mr. J. Ram .. y. 
Shahban, Khan Bahadur Mi .... 

Ghulam Kadir Muhammad. 
Sheehy, Mr. J. F. 
Sivaraj, Raa Sahih N. 
Spence, Sir George. 
Staig, Mr. B. M. 
Thakur Singh, Captain. 
T)'BOn, M.r. J. D. 
Zafrullab Khan, The Honourable Sir 

Muhammad. 
Zaheer, Mr. Saiyid Huan. 



Abdul QaiJlllll. Mr. 
Abdal Wajid. llaalvi. 
............ Vb_dh..".. Jlaal'ri. 
ADey, Mr. II. 8. 
Aal .Ali, IIr. II. 
,~ , Mr. II. ~ -=.ta, Dr. P. N. e , Mr. Kuladhar. 
Cllattopadhyaya, Mr. AmareDdra 

Nat.h. 
,Cbaudbary, IIr. Bzojadn ~ ... 
Chettiar, Mr. T. S. Avinuhilinpm. 
Chetty, Mr. Semi Venoataohel .. 
Chunder, Mr. N. C. 
Des, Seth 8beodua 
DU, Mr. B. 
J>u, Pandit. N ilabnt.ha. 
Datta, Mr. A1thD Chandra. 
Deaai, Mr. Bhalabhai J. 
Deehmukh. Dr. G. V. 
1>eahmakh, Mr. GoviDd V. 
~, Mr. N. V. 
(Joymd Vu, Seth. 
Gupta, Mr. K. S. 
Bana Raj, Raiuda. 
~ ,  K. 'B . .Jinaraja. 
Bairnlllli, Mr. S. K 
.Jedhe, Mr. K. M. 
-.ndra Singh, Sirder. 

'The motion was negatived. 
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JoUi. IIr. N. M. 
x.iI.h BibNi I.4Il, ~ 
Lr.biri Chaudhary. IIr. V. :It. 
Lalchand Navalrai, Mr. 
llaitraf ~lIII . I. .~  ... ta. 
lIIIaap Singh, Sardar. 
lleau Subedar. IIr. 
Miara, Pandit. Sbambba Da)'ll. 
Muhammad Ahmad ltumi, Qui. 
Pancle. Mr. Baclri D. 
Panna Nand. ~. 
Bqhubir NaraJUi' BiDP, OboadIarL 
Ramalan Pruad. Mr. 
Reo, lIr. II. ~ 
Reddier. Mr. K. 8i ...... 
Saluena, Mr. Mohan LeI. 
Bant Singh, Barder. 
Sant.hanam. Mr. K. 
Setyamurti. Mr. S. 
Sham Lal, Lela. 
Sharma, P"- ptJIn L& 
Shrivutava, Dabu Bari Sana 

Pr ... d. 
Singh, Mr. Gauri Shankar. 
Singh, Mr. Ram Narayan. 
SiBb&, Mr. Sat}'a NaraYIIII. 
Sri Prak .. , Mr . 
Subbarayan, Sbrimati K. Badba Bet. 

THE EXCESS PROFITS TAX (AMENDMENT) Bn.L. 

I'b.e lIcm.ourable SIr " .. m,. Ba'maD (Fina.nce Member): Sir, I move: 
"That. the Bill to amend the Exceu Profits Tax Act, 1940, be referred to a 

8eIG Committee conaiating of Sir Cowuji Jehau,gir, Sir Homi Mod),. Mr. 1'. B. 
J' .... , Mr. E. L. C. Gwilt, Sir Mohammad Yamin Khan, Sir Syed Rua .Ali, Dr. 
an Ziauddin Ahmad, Mr. M. S. Anay, Bardar Sent Singh, Mr. J. F. Sheeby, Mr. 
-C. lV. Ayers, Rao Sahib N. Sivaraj and the Mover, with inatructiona to report on 
,or before the 26th November, 1940, and that the number of membe ... whoee preeenC8 
,baD be neoe_ry to ClOut-itute a meeting of the cammittee ahaII be five." 

Sir, this Bill proposes no change of principle in the Act, but it is merely 
,concerned with correcting certain ~  and removing certain anomalies 
whicb.experience has shown are likely to ~  in the working of the Act 
as it stands, Some of the clauses are purely machinery clauses,· for 
example, clause 7, which rectifies the omission in section 26 to provide for 
the manner in which and the time limit within which applications may be 
made under that section to the Central Board of Revenue. Other clauses 
are deBigned to correct disharmonies in the existing provisions. A clause 
in point is clause 4 (a) ,which provides' that in the case of a change of 
'ownersbip or of an l~ on of businesses, the succe880r, who is to be 
"treated in the computation of his standard profits or average ca.pital as if 
there bad been '00 change of ownership, should al80 l'eCeive, as was origi-
naIly : n ~ , the same allowance for depreciation of plant, machinery 
-and bundlDgs as would have been allow.ed ~ hiB predeo8l80r hy . he 
eontinlJl8d in hill business. 



THE EXOESS I'RQUT.8 ~  (AJlJQTPJlENT) BILL 

Other clauaea, perhaps the most important, are intended to secure that 
the OOIOparilOn of the profita of a chargeable accounting period with those 
of if.he.t.a.Daard periQd, w.hichia the essential bas. of the tax, shall be a 
__ . An ,euaple of this class is thllt of clauses 4 (b), (e) 8Ild (d) 
...... giwpower to the Exoe. Profits Tax Officer to make such proper 
modifications ·in tlhe case Of changes of ownership in computing the profits 
.or .,yerage capital either for the standard period or a chargeable accounting 
lJ"riod, as will secure a fair  comparison. I ma.y remark here that this 
provision may operate equally to the advantage of the aeseaaee or of the 
revenue .... 

1Ir. ". :I. Jam .. (Madras: European): Always? 
ftt JlaDoan.ble SIr J.n1D1 B"-M: No, Sir. 

Another, clause (a), provides that intere"8t or salariea payable abroad 
which have been included in profits for income-tax purposes shall be 
.clutied for eKCe88 ptoftta tax purposes. As thia income-tax provision 
bas been in force only since 1989-40, it would clearly be unfair to compare 
profits including such itema with the profits of a standari period when tlbere 
"Was no corresponding inclusion .  .  . 

_ Oowutt JIIumg1r (Bombay City : Non-MuhaDllDadan Urban): Unfair 
to whom? 

!'.he JlcBaOllrlbl. 8lr.Jeremr BaIIDlIll: l.Tnfair to the aeaeasee. 

Olauaes 6 (III) and 8 (e) correct definite flaws in the Act which it has been 
found wOl,lld operate to the detriment of the aS8e88ee. The first of these 
clauses provides for the allowance, in computing profits for income-tax and 
.uper-tax purposes, of all exceS8 profits tax payable on those profit. in 
British India or elsewhere. The Act, as it stands, allows forei!:m exce. 
profits tax only to the extent to which the profits charged actunl1" arose 
in another countr_y, with the result in some cases that the taxat.ion of ~ 
concern '8 excess profits would be at a rate in the aggregate of considerably 
more than 100 per cent. 

'The second of these clauBeB proposes to correct an unforeseen Rnomaly 
in .the opera.tion of Rule 7·of the First Schedule to l.he Act. TtIBt. '111e, in 
the case of director-controlled companies, disallows an.v excess of the 
directors' remuneration for a chargeable accollntin!! period over thRt for 
the standard period, but provides for no adjustment where the remllnpration 
of the chargeable accounting periog is less. The proposed amenilTT'P .. t. will 
.ecure that only the exceu remuneration, if any, over the whole illl"ntion 
of ·the tax is disallowed. 

Although in the Notes on Clauses attached to the Ri11 anrl in the 
explanatory examples that T have just given the amendments Onnp"" toO be 
matters of relative simplicit:v, they are in fact matters of somp t""l,nical 
difficult:v and their phrasinjl needs careful correlation with the ", ~ ,,~ of 
the sections and rules which the:v are desiqned to supplement (\" "mend. 
For that reason I recommend to t.his House thAt. the Rill hE'! rpf,. .... ,.~ to a 
Select Committee in order that the House rna" have the n ~~ "t their 
careful and detailed consideration of its provision'S. Sir. r m(Wp 

lIr. PnIIdent (The Honourable Air Ahdlir RAhim): Mntion T"I'" ... plt: 
"'That the Bill to amend the Exceas Profita Tax Act. 1940. be 1'f!f .... l' .. " to a 

8 .... 'Committee con.iating of Sir Cowaeji Jebangir, Sir Homi Mody-. M,. "F. E. 
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[Mr. President.] 
~ Mr.E. L. C. Gwilt, Sir Muhammad Yamin Kb&n, Sir Sled' Raza Ali,Di;' 

Sir Ziauddin Ahmad, M.r. K. S. heJ. Sardar Bant ~ n, , Mr. J. F. SheMJ, Mr •.. 
C. W. :Ayers, Bao Sahib, N. Sivaraj and the. Mover, with iDltructian. te report l :~ 
or befOl'e the 25th November, 1940, and t.hat. the number of membert whOle preien_ 
IhaU be Il8C8UaI'J to cou.atitute a ~ of the commit.tee 'ball be five... . 

1Ir. 1'. B . .Jamea: Sir, I wish to support ~ motion to refer this Bill. 
to a. Select Committee. . I think I did not hear the naPJ,e of myoid friend, 
Sir A.bdul Halim, on this Committee, because he is a member, iLthe 
Honourable Mt:mber will remember, who has had more accurate informa-
tion about the standard period. . . .... \. 

The BoD01ll'able Sir .J ... m.1 Ballmu: Post-prandial perrod" . 
.•. 1' .•• lamea': I think they are one and the SRme thing. 
The BOIlOurUle Sir .Jeremy 1t&ln ... : I understand he has ~ attend a 

wedding. 
lb.!' .•. .Jamel: J take it that there is a stand9ol'd period between. ~ 

two functions. There are three paints which I should like to touch upon. 
The first relates to the new amendment in clause 8 (0) of the Bill which 
adds a new sub-section after sub-section (8) of !!ection 26 of the Act. That 
sub-section refers to applications to the Central Board of Revenue to grant 
relief in special ca88S. It only allows a period of one month from ~ date 
on which the order of the Board of Referees has been communicated. to 
the 88sessees, within which the application must be made. It is a small 
point. The ~ o  is too small ond I hope that the Honourable Member 
will consider an extension of that period. The second point relateR, to. 
clause 9 (d) of the Bill. It inserts after rule 10 of the schedule, ~ new 
rule No. 11. This a.ppea.rs. to drive a cosch and four through the principle 
of the second proviso of rule 10 of the schedule. If Honourable Members. 
will turn to the First Schedule of the original Act they will find that t:t;te· 
first proviso to nIle 1 prov:des; 

• 'Provided that where the profits durin, any standard period have already .... 
determined for the purpose of an a .. 8BlJIlent under the Indian Income-taz Act, 1_ .. 
profits .. 80 determined, mall, IUbject. to the adjulltments required by this 8chedul8, 
be taken .. the profits during that period for the purpoae of ezce.. profit. taz." 

Now, thi!! nmendment giveR power to the excess profits tax officer 10· 
vary this principle where he does not .consider that thll deduction re-
preElente a sum reasonably Ilnd propl.'rly attributable to that :\coounting. 
period. That is a very important power which 'is BOught to be placed in.. 
the hands of the excess profits ttlX OffiC(lJ·. AfJ. I interjected in the course 
of my Honourable fnend's remarb in introducing the Bill, our experience 
is that the benefit of the douht it not ~. n to the asseSSee. I am sure 
that the excess profits tax officer will follow the longtracHtions of the. 
Income-tax Department in thmregard. Therefore, we arp.' a little suspi-
cious on that particular point. ,-

Mr. II. S. A.Dq (Berar: Non-Muhammadan): What is that long tradi-
tion? 

Mr. 1' ••• .Tam.: That the assessee does not get the benefit of the 
doubt, where there is a doubt in these matters. There is nlso one other 
que.t.ion which arises out of this, but I need not troublE' the House with it, 
~  can be dillcussed in the Select Committee. The third point is this.'. 
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I understand that aoeording to this Bill, sectio!l 26 o~ the Act is being 
1IO\'Dewhat extensively amended. Sectlion 26 of the Act made· a very use-
ful provilion for an appeal to .the Central Board of Revenue· to gt:ant relief 
in special cases. I remember, when we argued this clause at the time of 
the Select Committee on the original Bill, that we put before Government 
the CBsell of oil companies for example, or similar eomp(ln'ie$ in connection 
with which there might have to be IQrge payrnen{,e for tbe right to exploit 
·tbEi land, to get oil out of the land or to mine the land, in the case of coal 
mines. I understood that section 26 of the Act 88 it stood would enable 
~ business workting on a wasting as&et, where t.here was no depreciation 
allowance on that wasting asset itself, to go direct tel .ths Central Board of 
Revenue with the request that it was a s.pecial CRlie and that in·thut instance 
there should be some modifioation of the statutory n ~ . 

Mr. I . .,. 1heIII:r (Government of India: Nominated Official): Is it the 
Honourable Member's suggestion that we are in this Bill cutting down the 
powers given to the Central Board of Revenue under section 26? There is 
no intention whatever of dolng 10; 

Mr • ., ••• lamel: I entirely acquit the Govel'Dment of any intention 
'Of that kind, hut as 'We are amending section 26 I should like to know whe-
ther the class of case that has been covered in the n l ~  Finance Act is 
oOOVered by this particular section. 

1Ir. I . .,. Sheehy: Yes . 

. 1Ir. 1' ••• lam .. : I would like to put it a little more specifically. My 
Honourable friend knows better than I do that section 13 of the ".£i'inance 
Act (No.2), 1940, in the United Kingdom contains an arraugement by 

l'ti"eans of which: a larger standard profit can be fixed for olasses of bwl'illess-
~: on~ n , for exanlple, in the getting of minerals or oils from any mine. 
-oil weU, or Bimilar natural source of a wasting nature. The fixotiO'n of the 
standard profit in slIch caSeR is entirely a matter for the Board of Referees. 

lIr. O. W. Ayers (Government of In ~ : Nominated. Official): With " 
1imitation of four per cent. 

lIr. 1' ••. lamel: Tn this country there is no such provision. What I 
want to be made clear is as to whether section 26 of the Act, as it is now 
worded, would give such an assessee the right to go to the Centl'81 Bourd 
-of 'Revenue, argue the C!lSfl and get a larger statutory percentage? 

JIl;. C. W. Ay.era: Yes, alleging the fact that the working of the wasting 
IlBstlt ~  a sp{:eilil circumstance. That would be accepted as a special cir-
oC!ttl1ltltance. 

Mr. 1' ••. lames: So that in that case, I take it that Government do 
uot consider that it is n ~ I  n.t tl).is nageto put in a speeific reference . 
to this particular dRSB of business, ana that it will fan· within' tHe general 

"eseripiloli whioh is now contained in the provisions .of section 26 of the 
Aob. 
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1If. O. W. AJerS: Definitely. The question was considered and we 
came to the conclusion that the power under section 26 is already mucb 
wider than in the United Kingdom and there is no need to cover the Bpeoifto 
case. It is already covered. 

1Ir. ~. II. "&mel: That was certainly the intention of the Seleot Com-
mittee, and, I understood, of the Govemment and I am very glad to hear 
that that point is already covered. I have no more remarks to offer and I 
8Upport the motion. 

Sir Oowujl "ebaDelr: I have no remarks to make on the Bill itself, 
except to congratulate the Finance Member on being able to move these 
important money Bills in piping times of peace. We have had a little 
storm but luckily he will move these measurea, as I have said, in piping 
times of peace. I trust that notwithstanding these tiJll88 be will give due 
consideration to what we have to say. 

ft' Bcmourabl, Sir "eremy Kallman: I made it clear during the Ses-
sion in which the original Excess Profits Tax Bill was dealt with that I 
was pre,pared to give due consideration all points of substance and equity 
which were brought forward and I think the Honourable Member then 
agreed that I had given due consideration. That will remain my attitude. 

As regards the points touched on by my friend, Mr. Jamea, it is clear 
that points of that nature cannob be usefully discussed in the full House 
and they indicate the desirability of a Select Committee on this Bill. Those 
points will be fully considered in the Select Committee. 

1Ir. Pr8lldeDt (The Honourable Sir Abdur Rahim): The question· is: 
"That. the BUt to amend the Jb:cau Profit. Tax Act, 1940, be referred to • 

Select. Committee ecmsiating of Sir Cowuji Jehugir, Sir Homi Mody, Mr. 1'. E. 
J ...... , Mr. E. L. C. Grit, Sir KahanuDad Yamin Khan, Sir S;red Raza Ali, Dr. 
Sir Ziauddin Ahmat!,. Mr. M. S. ADey, Barclar Sant Singh, Mr. J. 1'. Sheehy, Mr. c. W • .A),en, Rao tJahib, N. Sivaraj and the Mover, with iD8t.ruction. to NpOn 011 
or .fore the 25th November, 1940, and that the Dumber of memben whOle pl'8lelUl8 
abaIl • neoeuar:r to conatitute a ~ . nl of the commiUee .ball be five." 

The motion was adopted. 

THE INDIAN RAILWAYS (AMENDMENT) BILL. 

, ft, JIaaoaable Sir A.Ddnw Olow (Member for Railways and Com-
munications): Sir, I move: 

"That the Bill further to amend the Indian Railway. Act, 1890, be referred to 
a Select. Committee couiIt.ing of Dr. Sir Ziauddin Ahmad, Mawana Zafar Ali Khan, 
Mr. G. V. Delhmukh, Kh&a Sahadar Mian Ghulam Kadir, Muhammad Shah_, 
Mr. J. Bam.)' Scott, Mr. B. M. BLai, and the Mover, with inltnaction. to report 
OIl the t!p8IIing cia)' of the next. 8euiOD of the Auembly, and that the Dumber of 
memben wbole pruenC8 ehall be Dece •• ry to COD8titute a meeting of the Committee 
ehaIlbe ~.':  

With yOUI' permission, Sir, I wish to substitute "four" for "five" 
in view of· the 1l1Hl1bers of the committee. ' 

I do not think I need argue in this Houte on the general principle 
of taking aU measures that are reasonable to check this serious abuse of 
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ticketless travel. I· am -aware that outside the House there are those 
who think that they ought to be allowed to travel free, even to a football 
match, and that gentlemen who happen to wear or to put on frlr the 
occasion a religious robe ought to be allowed to travel free. But 
I do not think that either of these suggestions will appeal to Hon-
ourable Members of the House who, I am sure, recognise the 
wisdom and the soundnesll of doing what we can to ensure that Nilways 
are paid for the services they render. Nor need I dwell on the serious-
ness of the evil. The ticketless traveller is everywhere and in spite of 
variolls measures taken on many railways his numbers do not show any 
great tendency to decline. The aggregate amount of which the railways .. 
that is, in the end the honest travellers and the taxpayer are deprived. 
in a year must run to very large sums. 1 would take. it then that the 
principle is granted and the question that remains is what measures caDI 
suitably be taken to check the evil. 

Four years ago, a Bill was introduced in this House by my Honour-
able friend, the Leader of the House, which had the same purpose as 
this Bill-the checking of ticketless travel. It evoked a large amount 
of controversy and I think I am right in saying that the controversy 
was focussed on two points. 'In the first place, it proposed to. alter thEt 
burden of proof in respect of a ticketless traveller. The traveller might. 
be called upon to show that he did not travel with intent to defraud,. 
In the second place, it conferred a power of arrest without warrant by 
railway servants of persons travelling without tickets. Neither of these· 
provisions will be found in the present Bill. I should like to make it. 
clear that they are omitted not because the Government consider them. 
mistaken but because we are anxious to meet as far as we can the mis-
givings and doubts which were expressed in this House on that oceasioDl 
and because we entertain the hope that if this much more modest pro-
pOMI is accepted, we can do a great deal to check the abuse. I aIn 
myself convinced after some study of the question that this is not merely 
a matter of amending the law and that we cannot put the whole blame for 
ticketless travel on defects in the law. It is also very largely a ques-
tion of administration and if the House consents to the proposals noW' 
before it, I shall do my best to see that we do not let the' case go by. 
default owing to defective administration of the law as amended. 

Let me then come to the actual provisions of the Bill. Put ~ 
they aim at enhancing the penalties for ticketless travel. We desire 
to put up substantially the maximum possible penalty in cases of proved' 
fraud, that is, where a man, without any change in the existing law as. 
regards the burden of proof, bas been proved to have travelled with in-
tent to defraud the railway. The maximum penalty we bave put at the 
same level as the penalty for tbe least aggravated form of cheating in-
the Indian Penal Code and I hope the House will agree tbat the man 
who endeavours to cbeat the community deserves no less punishment. 
tban the man who endeavours to cheat an individual. 

In the second place, we have enhanced for some cales the penalties 
for ticketless trave. where fraud is not proved. The existing penalties 
date from 1890, when the value of money was rather different from what 
it is today and if the Honourable Members care to examine them, they 
will find them in certain respeots anomalous. The man who has deprived 
the railway of five rupees suffem nQ severer penalty than the man whGo 

:~ (j 
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deprives the railway of one rupee and, in some eases, the man who .halt 
brought the fact that he has not got 8 ticket to tbe notioe of the autho-
rities at an early stage suffers just 8S severely 88 the man who w.. 
omitted to do so. The enhancements in the penalties are, I submit, 
reasonable and will act, I hope, as a deterrent to the praotioe of for-
getting to take a ticket. We have also made it clear that in the event 
of failure' to pay the dues to which 8 pflssenger is liable und-er section 
113, he may be subjected to a I:Ihort bmu of imprisonment. '1'he Act u 
it now stands says that the 8um is le(.-overable •. 8S if it were fine". 
There was a ruling of Il High Court 'ill the old day .... that permitted the 
imprisonment of the man . ~~ o' failed to psy but aU the nlOre recent 
rulings I have seen are in the contral'Y sense. It iaB reasonable that 
we should treut this as 8 finfl and that the man who dbes not pay the 
fine should be subject to the S8me penalties 88 the man who fails to pay 
a fine of a different character. 

The remaining provisions are exlremt'J.y wimple; they relate to the 
power of ejectment, which I do not think was seriously contested even on 
the previous Bill and to a very minor amendment of what is obviously an 
error in the law. The Bill is, Sir, on the whole so straightforward that 
at first. my motion today was set down for its consideration at once in 
this House. IBut I found that Members of in1luential Parties felt that, 
it would be useful to have the Bill examined by a Seld Committee 
before it was enacted and I have, therefore, alt.ered my Illotion so as to 
secure a small Select Committee which will I hope be able to report before 
we meet for the opening Sessioll of 1941. Sir, 1 move. 

Mr. Pruident (The Honourable Sir Abdul' Rahim); Mottan mo.-: : 
"That the Bill farther to amend the Indian Railway. Act, 1880 be refei'ncl to 

• Select. Committee conaiatinl of Dr. Sir Ziaaddin Ahmad, Maulana Zafar Ali lChaa, 
Mr. G. V. Deahmakh, lthin Babadar MiAIl Gbulun Kadir, )luhammad ShaIl_, 
lb. J. Ram .. y Scott, IIr. B. II. Swig and the Mover, ~ instrnctiona to repoli 
.. the openiDg day of t.he aut 8euion of tbe Auembly. and that the namber of 
Jllelll.ben whoee preaeace ahall be nece ... ry to coDititut.e a meeting of tbe Committee 
8ball be ~o ." 

Xaulft Ib"ammy Abdul CHlaD1 (Tirhut Division: Muhammadan): 
Sir. I have given notice of a motion ··that the Bill be circulated for the 
purpose of eliciting opinion thereon by the 31st March. 1941 ", but with 
your permission I want the dote to be ('hanged to the B1st January. 
Sir, I move: 
"That the Bill be circalat.ed· for the parpoae of eliciting opinion thereon bJ t.Iae 

al.t January, 1941." 

Sir, the Honourable Member in charge of the Bill, while accepting 
my motion in substance, has just mentioned thBt he proposes that ~  

Select Committee will submit its report before the next Session 80 that 
the measure, may be taken up during relaxation. Now my circulation 
motion will achieve the same object and at the same 'time the public 
will have their Bay on the provisions of the Bill. because the provisions 
directly relate to the public who will be the sufferers and at the 
same time the date for eliciting opinion will be by the 81st of 
Janaary,-and ~  SeBBion I think, will commence from ~ l  itt ~ 
~, 80 that thiS measure can be referred to a Select Committee early 
Rough au d';lriDgthe Seasion the measure may \)e ~ : by March the 
&1-.& 10 that 'It, may have effect from, ~,~ , fiQaDclal, year. $ir, my 
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main objection is that the Government wants that instead of a punish-
Tllf'nt of a fine of Rs. 100 under section 112 of the Indian Railways Act" 
1890, they want to insert tbe provisions "or imprisonment' for fA term 
which may extend to one year or". I fail to wlderstand what imprison-
ment will bring to them. A fine will bring to them money and: it will 
add to the public exchequer, wherellS the imprisonment will not bring. 
them anything, and J do not find that there is any parallel to this in 
any other country. I wonder why officials here are so fond of having' 
people imprisoned. Sir, the Honouruble Member in charge of the Bill 
should first of all, in the interest of the public, abolish the system of 
granting free passes. r think it will bring him about a crore of rupees. 
I believe, IlS was pointed out also sometime ago, that there is an enor-
mous amount spent by the Hailways on Q(lcount of issuing free passes to 
the railway employees. Sir, this is 11 nove}· procedure. No other em-
ployees of any other Department ~  of the Government of India Of 
of the Provincial 'Governments get ony such benefit and I fail to under-
stand why these people should become the chosen o ~  .of the country 
or of the State; and I say, without fear of contradlctlon, , that after 
abolishing the issue of free paRses, the amount which is left unrealized 
by some persons travelling without a ticket will be compensated, or 
there will be a very little amount left unrealised as a receipt lind I think 
that the public should be consulted on the , ~ n  their n ~ n~ 
being a .fine ~ one hundred rupee8 or one year s ImprIsonment. BeSIdeS. 
there are other provisions in this Bill which' require the eliciting of the 
opinion of the public. Sir, in the meantime it will serve both the pur-
pose of having public opinion Bnd also of 'l'Cfen'ing it to a Select Co ~ 
mittee. With these words I move my motion. 

'Irr. Prtaident (The Honoufable Sir Abdur. Rahim): Motion moved: 
"That the Bill be circulated for the purp018 of elicitin, opinion thereon ,~ tbI 

31at Janu1'1, IlMl." 

Mr. LalohaDd :Na"alrat (Sind: Non-Muhammadan Rural): Sir, I W&s .. 
4 P.M. 

party to that former Hill when it was discussed in this House,-
a "party" in the sense that I haa taken part in the discussioDs 

that took place then. I won't do that now, because I know what the' fate 
will be even if I speak for three days. Sir, that Bill, when it came beforl8 
the House 8S it was put in by the Honourable Sir Muhammad Zafrullab 
Khan who was then in chnrge of the H&ilways, was considered in the 
House to be not only unpopular, but most drastic. No doubt that Bill 
went to the Select Committee, but it was not proceeded with much further. 
The points that were raised at that time, the djfficulties that were pre-
sented to the, House, and the drastic nature of the Bill were considered at 
cooler moments and the Bil) was shelved and not p1'9ceeded with any 
further. Four years elapsed. and it was considered that the Bill had died 
its natural death. But now that the Honourable Sir Andrew Clow haa 
come in office, he has softened the provisions of the Bill to some extent 
and brought it before the House to be passed. He was so sure of its 
passage in the beginning, that he did not even propose tbat it be sent to 
the Select CommittE'e. Subsequf'ntl.v, perhaps on some ~  being 
brought by.some of the Hon~ ~ l  Members, or may be that be thought 
that the BIll was very l ~l~ m t.he matter of punishment, he thought 
that he should ~  the opmlon of Members JV-hether it is at ,all neces-
sary that the pUD1shments should he, RO harsh and severe. In myhumbM 
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·opinion, a Bill like this is not at all necessary. Seeing that ~ 
Railways Bre a commercial concem, it "ould simply make them 
unpopular if you were to provide such a harsh punishment for persons wh.:> 

. are travelling without tickets and whu for such B long time have not been 
,subjected to that punishment. '1'he railways are all-eady suftering 011 
-aocount of competition by motor buses. 'fherefore. they should show 00 
.the public that they are not proceeding in any manner which is unrea-
-so::lably harmful to them. On the contrary, if they deal with the public 
:in the right manner, they will get more money, and the railways will 
become a more earning concern. What we find is t.his; that by a Bill like 
this the RailwlIY is going to i!how that there are tieketleRs travellers who 

'lIhould be strictly dealt with. This is the case all over ~ world. Nobody 
.can deny it. Therefore, the making of such enactments is not right. In 
the first place, we know who are travelling without ticket. The Honour-

.able 'he Railway Member would admit it himself that most of these persons 

.are beggars and indigent people or religious mendicants. (Interruption 
Iby Lieut.-Colonel Sir Henry Gidney.) The Anglo-Indians are the biggest 
,sinners in the mutter of ticketless travel on railways. They are railway 
-servants, and they take the utmost advu!ltage of their position. 

When we know that the class of people who are guilty in this respect 
.are generally persons who are noL travelling because they intSid to defraud 
the railways but beC'auBc they are helpless, Government ought to make 
BOrne D~ n  for their travel, or there ought to be Borne correction 
houses for them to live in. When Government have been able to make 
such arrangements, theu only can they come forward with Bills like this. 
Then, Sir, I do not blame these persons !lO muc:h as I blame the Railway 
Department itself. The Railway Department bas not taken proper pre-
cautions to see that these beggars or indigent, persons who travel without 
tickets do n('lt enter t.he platf.)rm or the trains. At lIeveral stationB they 
have no fencing at all. They have open doors at several stations. There-
tore, first put your own house in order, and then take the proper precau-
'tions. Yon CRn then come to this House and say that in spite of all 
those precautions, YOli have failed to() achieve the object, and, therefore, 
you want an enactment like this. Now, Sir, it is a fact that the railway 
servant8 are mostly responaible for this ticketleBs travel and they allow 
their own relatives and friends to do the same. Therefore, the burden 
~ nno  be thrown on the public. 

Now, Sir, it will be much better if I were to speak with some autho-
rity to show that no proper precautions are taken, and it is because of 
thi,lt ~  we find ticketless travellers in the railways. On that point, ":Ir: K. C. Ghosh, the. Spec.ial Railway Magistrate, Howrah, while pre-
sIdmg over the All-IndIa RaIlway Magistrates Conference on the 10th 
instant, said something, and I would like to read out his words to the 
H(!use. Referring to the causes of the evil of ticketless travel, Mr. Ghosh 
saId: 

" ~ growing poverty o~ the malilel wu undoubtedly .. factor, apart from criminal 
propenalty or moral depraVIty." -

Now, if there is no moral depravit.y and no criminal propensity why 
do you want to send such men to the jail? 

Thl I ~ l  Sir Andrew Olow: If I caught the quotation correctly, 
Mr. Ghosh dId not say that there was no crimin61 propensity or moral 
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depravity, but that apart from tho&e things there was ~no  factor. 
That was his opinion. . 

lIr. Lalchand Navalra1: I am coming to that. I was going to say 
that this is one of the reasons he has given and I agree with him there. 
Sir, I have said that the Railways IIhould take proper precautions to see. 
that these persons do not get into the trains. They can get into the 
trams .on\y from the platforms; they cannot enter into the running trains. 
Or it may be that out of compassion the railway servants allow them to 
travel. In that eRtle, it! it right that you should catch them at the next 
station and send them to jail? Mr Ghosh goes on to say: 

"But ~  a.t1ltanding callie, in hi. opinion, ... the .lacknua aDd iDeftlcieDC)' of 
tile CheCklDg staft wile lItoald be much more alive to their responsibility." 

Sir, you must create responsibnity first before sending people to jail, 
I admit that in the former :am which was before the House, the burden 
of proving fraudulent travelling was placed upon the accused. It was 
shown that thut was agllinst fundamental laws and rules Qnd there was 
great objection raised with regard to burden of proof. In every caSe the 
burden of proof always lies ou the prosecution. Now, Sir, so far 8S thst 
:portion of the Bill is eoncerut!d, of course it has been removed, but the 
Honourable Member disputes they have not deleted that portion for the 
.bove reasons. The intent. however, is that severe punishment be 
provided. The question of fraudulent travelling is in practice lightly 
t.t-eated. What is being done usually in Courts is not that they are 
going to show by any circumstances that 8 man has fraudulently entered 
t.he train. They go into Court and say, "he had no ticket and he had 
been caught". The magistrate accepts that it was fraudulent and that he 
W88 cheating tJae railway in the sense that he had not paid any fare. In 
that case, what I would submit is that it is so easy in practice. Of 
-course it is very difficult to p1'ove fraud otherwise. There should be strong 
'4!vidence to prove; otherwise there will be no n~  between section 
118 and section 112. No doubt the word "fraudulently" has been put in 
there. I should like to know even from the Honourable Member that if in 
practice or from his experieooe he can tell me if anything more has been 
proved in order to b$g a person under this section than merely travel· 
ting without ticket. On the contrary I should like to know from the 
Honourable Member for Railways what they haye been proving up to now 
in order to bring it under fraud, so that the punishment for that should 
be ext.ended and that a heavier punishment should be enacted. 

I submit, Sir, that finding that section loosely worded already, it 
tOan be urged that because a man is travelling without ticket, he is travel· 
ling fraudulently. Considering the former Act we find that apart from 
the burden that was going to be placed upon the accused, that portion has 
been taken away now no doubt. Witb regard to the removal it is said that 
if a man has got no ticket Rnd he is ready to give his name and his 
:address and he is also such a man whose address.is known, why should 
he be removed by force? This is giving a handle iQto the hands of 
!Small railway officials to call the police and evict even well-toodo and 
"\'espectable men out of the compartment. In the former Bill, you were 
providing that it should be cognizable offence. but here too :vou are 
more or lesll making it cognisable in the sense of removal by force: Now. 
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you want this Bill to be sent to the Select Committee. I know that the 
lBill will SO to the Select Committee, because the House is very thin 
now. The Gonrnment need not even adopt the formality of sending the 
Bill to the Select Committee. They can straighta.way ~  the Billl passed 
into law. I appeal to the Honourable the RailwB,Y Memb.er not ~ press 
for such a stringent provision. Why not ask for an mcrellse m the 
penalty so that he can have more income? It is a commercial proposition. 
Why do you want people to be sent to jail? If you send people to jail, 
you have to pay for their lodging and boarding? 

" 
ft. B.onourable Sir Jl1Ihamma4. Z&1rJl]ah n. l"'~' l l l : If 

you increase the penalty and nevertheless he does not pay" what is th., 
remedy? 

1Ir. L&lehand Bavalrai: The fine, may be recovered. Why should 
imprisonment be provided for in default? They wiU certllinly pay the fine; 
they must have SODle property. lam talking of those people who design-
edly fraudulentlv go into a compartment and then it cannot be said that 
theBe people sre unable to pay the fine. 'fhey have been paying the fiue 
up t.) this time. Even beggars sometimes pay their fines. My point ijr. 
that the railways have not suffered in any way. I, therefore, suy tha.t. 
these stringent provisions should be removed. 

The Honourable Member for Railways said that much of the stringent 
portionB of the old Bill have been removed. but has hl'l seen that Bili 
with regard to punishment? In the former Bill, with regard to punillhment. 
I find that section 3 said "if a person enters. in oontravention of . on~ 
any carriage or railway he shall be, unless he aatisfi!!s the Court (of course-
this h!is ·been removed now) punished with imprisonment· which shall 
extend to two months". Now he is making it into one year. I cannot under-
stand how it appears reasonable to him that a punis.hment should bl:' for 
one year in place of two months which woil· proposed in the o ~ n l Bill. 
At that time it wns not only with regard .to burden of proof that objection 
was raised, but also it was with regnrd to removal, and also with regard 
to punishment. 8S ll. ~ was objection evan for two mouths impri-
sonment. Now, we find that the lJilIis going to be more stringent. 
With regard to that the present law ·does not provide any punishment in 
default.. Now, for the first time punishment is provided for non-payment 
of fine. But Government will not get nn,v benefit from it; on the contrary 
they will he losers. It was snid that the punishment is 8S provided in the-
Indian Penal Code. But. there the question of (·heating is very .different, 
not, such as travelling without ticket. One can twist and turn. and say 
that it is fraudulent. 

This Bill cannot be verv lightly treated, but as it is bound to go to the-
Seleet Committee, I would request HIe members of tJ.e Select Committee 
to ('onsidpr theBe objections. cOInp'lre this Bill with the fonner one and 
consider the feelin!!s en t.hp. "publil"', and also c01'\!odder what the gain to the-
railwa.ys would be by stiffening the punishment. 

Dr. Sir Zlauddln Ahmad (United Provinoes Southern Divisions: 
Muhammadan Bural): Sir, this question of transfening civil liability inte> 
criminal liability has been before us sinee 1922. In the. year 1922 the-
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Bengal Nagpur Railway represented the o~  o£ the position to the 
Indian Railway Conference. Association and: pressed for a revision of the 
RpilVfllYs' Act in prder to make the \nfringeJDent of sections 112 and 113 
n, cognisable offence. Thoreupoll, the Railway Conference in October, 
1922, passed the, following Resolution: 

"That in view of tlie"ina_,inthe Dumber of pauengen travelliDg without ticke. 
anti of the 101. to railwaYI and to Government C&Uled thereby, thil Conference No 
CXlIIUIlenda for the conaideration of the Railway Board the advisability of revisias 
the RailwaYI Act. in order to provide beUer Becurity for railwaYI in reooveriaa 
falep and penaltiee for tl'avellinS without ticket.-. " 

This question was referred 'to the Central Railway Advisory Council 
and 10 July, 1928, the Council recorded this Resolution: 

"The Council il nut prepared to adviae the adoption of this method uDtil all 
othel' po.sibiliti.. have been tried, and it con.iden that further experience Ihould 
be gained of the improved BY.tun of checking ticket. DOW under trial on the NOJ'tb. 
Western, Oudh and Rohilkund and o~  railways." 

Later on, the subject drew the attention of the ltnilway Conferenr.e 
Association Il'nd they repeated their Resolution of 1922 in 19'25 and in 1926. 
The mutter stood there till an enthuFiiastic Member who is olso a l ~'  
took up the matter and dtew· up a Bill· which was laid before the Legis-
hltive Assemhly on the 23rd MRrch, 1936. It II~ taken up for discus-
sion on the 31st August 1936, and voted upon On the 3rd September. 
~ . On that oocasion I moved a ihotion that the Bill should be circu-

lat.ed fur the purpose of eliciting public opinion thereon. My Honourable-
friend, Mr. SatyamurM, at that time said ~ he '"'ould very much lil;:e 
the Bill to() be thrown out altogether and buried. I wish I had taken his 
advice n ~ 1 preslled for circulation which moron was carried by 54 
votes to 46. Sir, I was amusing myself at 4 o'clock this morning in read-
ing the speeches d'3livered b;y:different Members on ~ l occasion, and 1 
was very much amused to read the speech of my Honourable friend, Mr. 
I.alchlmd Nuvulrlii. Before J draw attent.ion to the lJOints of dHference 
bet,ween thnt Bill 8'I1d the present one I will refer to some slilient points 
to wbich f,ttention was then dl'awn-

I said: 
"Sir, you seek to legislate in a mlUlner as' if railway travel without ,. ticket. is 

a violation of t.he public peace I and at the 88me m0Dl8nt you ask us to believe t.hat. 
tile railway system should be. treated sa a commercial concern." 

A busins8 concern would never ask that you should send a IJerSOll to 
jail for viola.ting a rule of business. 'rheywould like to have their money. 
A, o~ may be sent to jail for non-payment of dues, but he should not 
be sent· to jail by a 'magistrate 311 an alternative to payment. According 
to the old Act you could recover Rs. 100. hut under the clause in the 
former Bill he ,could either pay Rs. 100 ·or go to jail for two months. 
That was what I pressed on that oc(,asion. If YOIl transfer civil liability 
into a criminal 'Ii.ubility YOIl should not say it is. a commercial concern. 
You cannot treat this as if it were a violat!on of peace and oruer. I am 
preplu'cd to give you this power to send a person to jail if you do not call 
it a commerci8'1 concern, but you cannot have it both ways. 

There were few other points raised by several ~  -l'nd one very 
importal1t point was raised by ~n  Honourable friend, Mr. Sri Prakasa. 
He said: 

"I do Dot think that we can permit aDy Itliialati9n ~  ~  lin. ~ ol  1:r 
till' BODourable the Commerce Member. unlel. he ean enlUre to the country at larp 
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an efficient., honel" and courteoua railw.y, I8mee. Unleu th.ia. on~ . oll. ia fulfilled, 
it will be impoaaible for any repreaentatlve of the people, 11t.t1nl JD t.bu Boa... to 
give countenance to any Bill of the IOrt. ~ il before u. toda,. . . •••. •• ~ . ~ 
fobe Government thoaght of m.king any Jaw .to prevent. o ~ D  JD rail •• ,. .. 
When • bua ill overcrowded there i. prolecutaou. When & r.d ..... y compartment u 

.• vercro .... ded, 10 far .. I know, there hal b.- 110 ~" 

I shall not waste the time of the House by reading long paBJages, but 
shall draw attention only to one or two points. One point to wbich 1 
referred at that time and shall refer to DOW is tbat people try to overawe 
us by quotjng very big figures: tbey say five Jakbs or 50 lakhs--I bave 
not been able to make out what the correct figure ia---travel without 
ticket·s; but if "Oll take tbe ratio of the Dumbf'r who travel without 
tickets to the total nUJllber of people who tnrvel by railways, it works out 
.ooly to ·5 per cent., that is, five persons in one thousand travel without 
tickets, according to the figures which were quoted by Mr. Mudie OD 
that ocoasion. This is not a ,"ery large number-'5 per cent. Let us see 
the number of ticketless travellers in Road Service. I made inquirias 
pesonally a.t dijierent places and found that about ten per cent. of the 
persons who travel by buses travel without purchasing a ticket-e.l1 police 
. officers, all government servants, all tahsildars and their relatives and 
their number comes to about ten per cent. Therefore, you are really 
asking us to legislate for you and trarudorm this civil liability inLo a crimi-
.nai liability in the case of railways, while you shut your eyes to this ten 
'per cent. of people who travel by bus without tickets-and you provide 
no facilities for the recovery of their fares. If you say that this should 
.be a criminal liability, why do you not make it a criminal liability in res-
pect of buses also? We hdve two competitors-rail and road. and they 
must be treated fairly by the Legislature: it is not fair that you give one 
of theJD a special advantage and leave the other alone. If it is to be u 
,.criminal liability. make it 10 in both cases and for all kinds of communica-
tions, f!or every kind of public carrier-ekk8, tonga, bus or railway. Let 
th( r", be o.ne principle. It is a violation of justice to treat one public 
currier, the raHway, as a specially favoured class. It is a wrong position. 

There are one or two othE}r small quotations I would like to make. I 
·do not want to quote my friend, Mr. Lalchand Navalrai. as he bas al-
ready explained himself, but I would like to give a quotation from Mr. 
Kazmi's speech, which is really very important. Mr. Kazmi said: 

"Sir. there .re two prilaciplea .... hicb are involved in t.he motioa befon t.he BoIll8. 
One ia thia of .hift.ing t.he onu .... biIe the other ia that. by thia Bill they are t.arnu. 
~ parely civil li.billty intKI a crimiDal liabilit.y. Tbi. Bill .tand. .. No. 19 on the 
Apnda for tod.y, and YOil jut. reve1'l8 Bamber 12, you get. 21. Thi. ill the nnmber 

·iJf another Bill whicla i. appearing on the Agend. of today .... hich pl'Ovidea for t.he 
practical abolition of civil unprisonmeut. for d.b.... What. I meaD to .. y ia t.bU 
we in tbi. A.aaembly have got to conaider on OD. .ad t.he lUle day t.wo Billa, in 
one of which we are trying to change & civil liabilit.y into • crimiDaJ. liability and 
:It the lIIUIIe t.ime we have to consider another Bill in .... hich we .... ant to .boli.h civil 
imprisonment for cival liabilit. •. II 

(Interruption by Mr. Jamel:l.) 
My friend, Mr. J Bmes, has reminded me and I would just tell him a 

story, that I proposed to give two medals to two Members of the Assembly 
-one for first-class jokes-and the second to one who has no capacity to 
understand a joke. The filst medal went to Mr. F'. E. James Rud Sir Romi 

"1Iody was the !'1IImfJl' up; I do not want to declare the reBl.llt of tbe other 
medal. 
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Coming to the Bill, I do not want to read out exhaustively what 
happeMd on that occasion. This BillwM.s circulated by Lhe Lcgi!';Jative 
Assembly Department according to the decision of the HOllse. As soon 
BS the opinions were obtained, I do not know what happened, whet,her 
any person in the .RailwlOY Board read those opjnions or not-probably 
not, because there js no reference whatever to anyone of the opinions in 
the speech of m.v Honourable friend, Sir Andrew Clow: but if nobody 
else read them, I think in the interests of keeping up our reputation we 
opght to mention some of the opinions, so that everybody should under-
stand that we read the opinions sent to us: I admit that I read every 
word of u's opinions circulated to Members. Later on, when the Con-
greSR Members were absp.nt on account of thElir attending thE' Congress 
session, the Government presented the motion during their absence Rnd 
naturally it was accepted: this was done on the 2nd February, 1987. My 
friend, Mr. I.alchand Navalrai, soys that the same thing will happen now. 
I think he is perfectly right, that the Government are always looking 
forward to the opportunity when they can carry the whole thing by their 
official votes, because they know that public opinion is very much against 
them, 8S the.y will notice from the opinions received by us; it wss not very 
desirable on their part to press this measure Rt the present o n ,~ 

cially during the war. It is quite unnecessary, in my opinion, to give 
further annoyance wben this number of ticketless travellers is not on the 
increase. The Honourable Member has said nothing on the floor of the 
House as to whether the number is increasing or diminishing. What was 
the percentage in 1922 when the question was first raised by the Bengal 
Nagpur Rlrilway:' What WBS the percentage in 1936 when the Bill was 
prepared for the first time? And what is the percentage now in 1940 
when it has become necessary that the Bill should be revived again. 

JIr. Lalch&11d Kavalral: And how many are railwav servants who are 
sinners in this respect? v 

.,1d Glualam Bhlk K&iraq (East Punjab: Muhammadan): Who can 
tell their number, because they are never caught? 

Dr. Sir Zlauddln Ahmad: Now, I come to the second part of my 
speech, that is, the difference between the old Bill and the new Bill. The 
fundamental principles of the old Bill were that they attempted to modify 
MOtion l~ of the Aut. Now, section 112 of the Act clearly says: 
"An, pert!On who intendl to defraud the Bailway  Administration or ea.ten in COIl-

traventlon of .... Ihall be' puniahed with fine which may e:&tend up to BI. 100. 
m addition to the amount of the lingle fare for any diltaDce he _y have travelled." 

That was the wording in the originnl Act. 

Now, in the Bill which ill presented to us, and which is sent for 
circulation, this section was changed and it read as follows: 

"If a p8l'1On enterl iD contravention of section 68 any carriage on a railway, he 
Ihall, anini he .. tisfies the court that he had no intention to defraud the Bailway 
acimilliBtratioo be punished with imprisonment which may extend up to two montha 
or with he which may extend to BI. 100, in addition to the amount. of the lingle 
We." 

Now, there are two principles which the old Bill introduced. One 
.AS that the burden of proof did not lie on the railway authorities, but 
it was laid entirely on the accused. The second was that, instead of 
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recovering money which I thought every oommere·ial ooncern would uk. 
for, they suid either send the man to jail or rel'Over the money. 'fhere-· 
lore these two alternatives did not appeal to me. I can understand your 
recovering the money, but 1 cannot understand any business ('.oneern. 
sending its debtor to jail instead of usking him to pay the money even if 
he is willing to pay it. I am glad that the first part is omitted in the 
present Bill, that is, the burden of proof no longer rests on the accused: 
But in one respect it goes still further, that tho quantum of punish-
ment, of two months is now increasl;lc! to one year, that is to 88y, ·the, 
accused shall be punished ~"  imprisonment for a ~ which may 
extl·ncl to one year, or with fine. The' quantum of puni&'h'lrl'ent h88 been 
increased from two months to one year. 1 am not-at an lure that th9-
opinions we have received on this point justify tha alternative pUllish-
ment. After all, when you senu a Bill fOl' cil"Culation, you' get publio 
o ~n on, and those. opinions should cll.rry weight. I will sh()w from these 
opmions that the representatives of the people did not like to have A 

o o~ of this kind in ~ Bill, that is to say, people who happen to 
travel Without H. ticket should be sent to jail. In the new Bill \'\'0 ~  
got another provision clause 4 (3) the proviso says: 

"Provided that where the pauenger 'hal immediately after illcurriDg the charp 
and before beiDi detflcted by a railway .. rvant aotified to the ~l  IItlrvant 011 
duty with the train the fact of the charge having beau inCllrred, tlae exceu charge-
shall be one sixth of the excell8 chal'ge otherwilltl payahle calculated to the' 
IIl.'areBt anna, or two annas, whichever is greater." 

Now, according to the old rule, if a man's intention ~  honest and 
if he notified beforehand that ~ could not purchase a ticl{et, . then he 
had not to pay penalty, he had only to pay ~  fare. Now, the ~ 
ru;e is even if a man no ~ , even ~l he will have,. to PII>Y ope ~l  

of the excess charge .  .  . 

The BoDourable Sir Aadrew Olow: I think it will saie the tllne of 
the House if I point out that this principle is already ill the present Act. 
'1'he Honourable Member may study sub-section (8) of section US. 
clause (ilJo). 

Dr. Sir ZlauddiD. .Ahmad: My point ill. when a person has notified 
tha.t he could not purchase the ticket, there sbould not -be . Q.ilJf ~  

charge at all. 'fhis was made clear in the old Bill, but it -iSllOW" 
removed. My principal arguulent in prcl:ISing itls that it is very difficult 
in many cases to get t,he tickets in time at many small stations. On 
most stntions they have got only one clerk. He collects the tickets and 
he issues the tic]iets. When he is standing to eollect the tickets from 
passengers who get down from the train, it is impossible for him to 
is!1ue new tickets. I had myself some experience even at a junction 
station like BaUharshah, which is the term!no\ls of the Niutnl'S State 
Rnilway a.nd G. 1. P. RllilwRY. I said that there was only one clerk 
in tha whole station both to issue tickets and to collect tickets.' At the 
time when h.e really should be issuing tickets, he stands ut the gate to 
collect the tickets from pBssengers who have got down from the truin. 
Therefore, if you want to he very strict with the travelling public, then 
it is your duty to provide facilities so that tickets can be readily pur-
chased. We' 1111 know that at many small stations it is impoSsible to 
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,get tickets in time. It was pointed out several times on the floor' of 
the House that in third cluss booking offices very often the public cllnnot 

.get tickets unlel>ll some bll/"ltish is paid, and if there is only one man 
both to collet.'t tickets and issue tickets, it is very difficult for the man 
-on duty to Ilttend to both duties, and generally he refuses to sell ticketl 
beclluse he is busy in collecting tickets. He is not available at thtt 
booking office. He is ill t\ very dit'licult, I)osition. If he uoes not give 
a ticket, the honest man suffers; if he gives a ~  to the honest man, 
then the dishonest Olan will pREIS through the gate witbout a ticket. 
'Therefore, the oniy way in which the railways can avoid auch things is 
to employ two persons-one to issue tickets and the other to collect 
tickets at the gate. If I leave a note of Rs. 50 on the road and don't 
find there on the following morning, I cannot begin to make laws for 
stopping' the dishone&ty of the pUblic. So if you provide enough facili-
ties to the travelling public for seIling tickets at the right moment, then 
:such things are n9t likely to occur; but if you fail to do so, it will mean 
that you yourself are encouraging the public to' travel without tickets. 
Therefore, I repeat that you should make suitable provision beforehand 
so that honest people may be able to get tickets easily, but such facilities 
do not eXist at present. ' 

Sir, the next thing which the new Bill has introduced is clause 4 (5), 
and in this there is very grMt danger of its being miau.ed. . Sub-seetion 
~  says: 

.. Any pe1'lOll who, without baYing obtained t.he penniuion of a railway II8f'ftIlt, 
'travels or at.tempt. to traftl in a carriage without having a proper p&III or ticket. 
wrih him or in a ~  of a hiper clall than that . . • . may be removed from. 
-the C'.arriap by any railway .. rvant allthoriaed by the railway adminiatration in 
thi. behalf or by any other pereDn whom Buch railway .. rvant may call to his aid, 
unlp88 he then and there pay. the fare and t.he excpu charge which he il liable to 
-pay under t.hi. seetion." 

This particular clause which is really put m for the first time, which 
'Was not in the ?riginal . . . . . . 

".l"be Honourable Sir .Andrew mow: This is R verbatim reproduction I 
think of a clause in the original Bill: It was in clause 112 in the orIginal 

Bill. 

Dr. Sir Zlaudcltn Ahmad: I have got both tht' Rills here and I do not 
,see verbatim· reproduction. 

'!'he Honourable Sir Andrew mow: I will mention t.hat in my repl.'·. I 
'have not got the papers with me at the moment. 

Dr. Sir Zlau4d1D. Ahmad: Here is a copy of the old Bill. Plel1!1e let 
me know which is the section. You are spenking without knowing your 
case. Whether it was in the old Bill or not, I am not concerned with that; 
that is 0. minor matter, but my point is that there is n danger of this clause 
being misused. Sup.p08e a lady travels-and very often led'ies travel in 
female compartments without any male attendallhsuppose there is R 
_mall girl or boy below the age of three travelling with her an$l no ticket 
was purchased. On the' wayside the railway servant may Bay to . the lad.v 
thg,t the child waR more than three years qld a.nd she mllst ;pay the 
~ n , with penalty otherwise he would get her -down. The lady may 
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have no money, because she may be received by her relatives at the desti-
nation station, and with a mischievous intention the railway servant mIP.y 
compel her to get down at the wayside station where she will have nobody 
to look after her. 

'I'llt BoDourable Sir Andrew Olow: As the Honourable Member has 
asked me for particulars he will find the clause . . . . 

Dr. Sir ZlauddlD. Ahm&cl: I consider it is a minor point, I h""6 said 110 
already. 

, . 
fte Ilcmourable Sir Andrew mow: The Hon()urable 'Member said that 

I did not study.the Papers and that it wss not .i11 the original Bill. T now 
"ell him where to find it. It is in section 112 of the old Bill ... . . 
~" I 

Dr. Sir ZiauddlD Abmad: Are you talking of the old Bill? It never had 
112 Sections. 

The Honourable Sir Andrew 010W: Old Bill. The actual clause was 3 
of the Bill, 112 of the Act. The clause added will be ~ll  there aR sub-
section 3. 

Dr. Sir Z1allddiD AlIml4: I "ill come to this later on, but let me 
finish the point I am on now. As I ~ , there is a great danger of this 
being misused. There may be a bona fide person, but by chance he may 
have no money with him for the time being. He may be asked to get 
down at a wayside station where he may have nothing to eat. It some-
times happens that a bona fide traveller has purchased his ticket but his 
ticket may have been With the servant who is left behind at some other 
station, or he has mislaid the ticket and cannot find it at once. Under 
this particular clause he will be asked to get down if he is unable to pay 
the money then and there. He may be a millionaire, he may have a 
cheque book with him, he may write a cheque for a lakh of rupees, but 
he may not have enough money with him in cash at the time. Under this 
provision he can be asked to get down and he may have to suffer enormous 
harassments under this clause. Another point which iR still more import-
ant is that you provide an opportunity for bribery and corruption. When 
you give this power, you are inducing your servant to extract money by 
this method. They can go and ask any person to get down and if any 
gratuity is paid the man may be let off. Therefore, why legislate any law 
which is likely to be abused, which is l'ikely to lead to corruption? It is 
very desirable that we ought to avoid such a result. This is a very import-
Ant matter and unless the men who will administer the provisions of the 
Bill belong to a higher standard of people, I may tell you that it will be 
very difficult for this provision to be observed properly. The railway 
authorities are now recruiting their servants on II. scale of Rs. 20 and 25, 
in some railways it is even Rs. 15 a month. These subordlinate rQilway 
servants who get Rs. 15 or- 20, or 80 which is the maximum starting 
salary on the East Indian Railway, with very poor education, and coming 
from ordinary families cannot be expected to have high standard of morali-
ty. If you give them this power, the chances of the misuse of that power 
are much greater than we can think of at present. If this power is at all to 
be exercised you must lay down a rule that it cannot be exercised by any 
persons below such and such rank, but if it .s left to any person to exercise 
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that power, the chances of misuse are very great. I know that in several 
cases this has been misused, and in one case it may have led to a serious 
communal trouble. In a certain case, at the TundlB lItation two Aligarh 
students were detained by the police, I know they had some kind of grudge, 
they detained these boys at n~  and afterwards they asked them to walk 
bare headed with handcuffs on from the railway station to the Court where 
they were ,presented. There was a great sensation in Agra and there was 
9. very urgent meeting of the Muslim League on that particular matter. 
They approached the Commissioner who happened to be at the time 
Suhihzada Khurshid Ahmad iKhan. He had imagination and he at once 
Bent an order to the magistrate to release those two boys. Had there 
been any other man except him with less imagination, there would have 
been a first class row at Agra between the Hindus and Mussalmans, not·on 
account of the fault of the Local Government, but on account of the 
special situation which the railway authorities had created. In this parti-
cular Bill a volume of matters for trouble Bre being created for dealing 
with which the ranway authorities will not be responRible but the Local 
Governments will be responsible. If you enact a law, take the respons-
ibility of administering it yourself. Don't throw the burden 011 the pro-
vincial Governments for its administrattion, and it is very desirable that if 
you enact any particular law you should also be responsible for its enforce-
ment. I apprehend that if this Bill becomes a law there may be very 
serious troubles in future. And this is a thing wMch you ought to avoid. 

1Ir. Prelidlll.t (The Honourable Sir Abdur Rahim): The Honournble 
Member can continue his s.peech tomorrow. 

The Assembly then adjourned till Eleven of the Clock on Thursday, 
the 21st November, HMO. 
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