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LEGISLATIVE ASSEMBLY. 

Friday, 5th April, 1940. 

The Assembly met in the Assembly Chamber of the Council House 
at Eleven of the Clock, Mr. President (The Honourable Sir Abdur Rahim\ 
in the Chair.' I 

MEMBER SWORN. 

Mr. Bertie Munro Staig, C.S.I., M.L.A. (Financial Commissioner, 
Railways). 

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 

(AMENDMENT OF SECTION 886.) 

Sardar San' Singh (West Punjab: Sikh): Sir, I move: 
"That Mr. E. Conran· Smith be appointed to the Select Committee on the BiD 

further to amend the Code of Criminal Procedure, 18911 (amendtMn. 0/ .ectiotl 686), 
in place of the Honourable Sir Reginald Maxwell, and that Mr. P. J. Griffith. ba-
re-appointed to that. Committee ... 

111'. Presiden' (The Honourable Sir Abdur Rahim): The question is: 

"That Mr. E. C r ~ be appointed to th. Select Comm.itMe on .... Bill 
further to amend the Code of Criminal Procedure, 1898 (amendmnt of .ection !l86). 
ill place of the Honourable Sir Reginald Maxwell, and that Mr. P. J. Griffith. ba-
re-appointed to that Committee. .. ' 

The motion was adopted. 

'l'HE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 

( ~  OF SECTION 205.) 

Sardal Sam Singh (West Punjab: Sikh): Sir, I move: 
"That Mr. E. Conran-Smith be appointed to the Select Committee on the BiU 

~ r r to amend the Code of Criminal Procedure, 1898 (amendment of 8ection 1(6), 
lD place of the Honourable Sir Reginald Maxwell, and that Mr. P .. J. Griffiths be-
re-appointed tn that Committee." 

JIr. Presiden' (The Honourable Sir Abdur Rahim): The queation is: 
"That Mr. E. Conran-Smith be appointed to the Select Committu on the Bill' 

!urther to amend the Code of Criminal Procedure, 1898 (amendment 01 section 105), 
lD place of the Honourable Sir Reginald Maxwell. and that Mr. P. J. Griffith. lte-
re-appointed to that Committee." . • . 

The motion was adopted. 

( 2205 ) 



THE l~  BILL-contd. 

Jl[r. President (The Honourable Sir Abdur Rahim): The HouBe wiii. 
110W resume consideration of the Drugs Bill. 

Pandit Lakshmi Kanta lllaitra (Presidency Diyision : Non-Muhammadan 
Rural): 8ir, before the House aujourned ~ r , I was. ~r  to ~r  
the attention of the House to some of the unportant provISIOns contamed 
in clause .) of the Bill. I maintain that this is the most important pro-
vision in the whole Bill, and that the success of the operation of the 
Drugs Bill will depend mainly on the expert advice that will be tendered 
by this Board to the Government of India. Very many duties of a 
very important and technical character are entrusted to this Board. ~ r, 
thi6 Central Advisory Board will in a manner mould the future destmy 
of the pharmaceutical profession, trade lind industry in this country. 
It will have to give expert advice to the Government regarding proper 
standards for the composition, strength and purity of drugs of any ingredient 
or component part thereof, units of standards, methods of tests, analysis 
of drugs, pateI1t and proprietary medicines, etc., by the biological as well 
as chemical standards, proper qualifications of public analysts, equipmenL 
and technical qualifications of the staff of the manufacturers and procedure 
about the submission of every batch of specific drugs to the Central 
Laboratory for 'approval or for public sale, methods and manufacture, pre-
paration and storage, packing, carriage, delivery, exposure of drugs, etc., 
for sale to safeguard them from S'dulteration ... 

1Ir. President (The Honourable Sir Abdur Rahim): What is the 
Honourable Member reading from? 

. P&Q.dit Lakahmi Kanta llait.ra: These are contemplated in clause 6 of 
~  Bill. The Bill provides for all these things. 

:Hr. Presid&Jlt (The Honourable Sir Abdur Rahim): But the Honour-
.lible Member .need not read it in exten80. 

Pandit Lakshmi Kanta Kaitra: And, Sir, this Committee will have 
-to give expert advice on the inspection, equipment and staff and processes 
of manufacture, duties and qualifications of Inspectors, modes of labelling 
.drugs, nature and limitations of the kind of label to affix to drugs and 
medicinal preparations . . . . . 

1Ir. President (The Honourable Sir Abdur Rahim): The Honourable 
Member need not read the whole clause. He may only refer to those 
matters. 

Pandit Lakshmi Kanta Kai\ra.: In other words, the Bill confers powers 
on the Central Advisory Board which cover a large field and wide area 
~ r  almost every br8'D.ch and every field of activity in the manu-

'facture, import, distribution, sale 8'D.d storage of drugs and medicinal pre-
parations. It, therefore, strikes me, Sir, as I am sure it will strike every 
Honourable Member of this House, that these onerous duties of a technical 
,character C8'D.not be successfully discharged and expert evidence on· these 
.may not be expected to be tendered if the Advisory Board has not on it 

( 2206 ) 



THE DRUGS BILL 2207 

'representatives of ~ f l' r , imp?rters and .distributors of r~  
"But provision for this lS consplCUOUS by lts absence m the Drugs ~l l 
Advisorv Board. I remember a remark roade by some of the prevIous 
.speakerS that the manufa-cturers' r r ~ ~  should not be on this 
Advisory Board Oil the ground that thell' actlOn would CODle ~ for con-
sideration for regulation bv the Board, and as such, such an mterested 
.element Rhould not be r r~ l  on the Central Advisory Board. This 
was also the contention of mv Honourable friend, Sir Girja Sh8'Dkar Bajpai. 
::\fv Honourable friend, Mr: Boyle, actually took the cue from him and 
.emphatically 8'Sserted that, as 'their activity was going to be cpntrolled 
.and regulated, they should not find any pla'ce on the Board. But may I 
tell the House that in the Bill which was circulated to the Prcdncial 
'Governments in 1939, a few months back,-in that Bill the representatives 
.of the different interests were given representation in the proposed Drugs, 
-Technical Advisory Board. There the provision was for manufacturers' 
representatives, representatives from the Indian Medical C')uncil and also 
-from the independent medical procession. The Drugs Committee's re-
port also recommended a Central Advisory Board and suggested that it 
,should be composed as follows: "The Director General of the Indian 
Medical Service, etc-officio, to be its Chairman, the Public Health Commis-
·sioner, etc-officio, the Director or other member of the staff of the Central 
Laboratory--only three etc-officio menlbers.·' And the Committee recom-
-mended that there should be 11 members elected by the General Medical 
'Council of India, the General Council of Pharmacy of the medical faculties 
.of the statutory Universities, and the independent medical practitioners in 
]India. So, it was recommended that this branch of the industry should 
-also be represented, and as I pointed out just now, in the Bill of 1939, 
which was circulated to Provincial Governments, this body was given re-
presentation. Why is that representation denied now? I fail to get any 
satisfactory answer. Is it contended that in the Technical Advisory Board 
the presence of one or two represent.atives from the side of manufacturers 
and importers would so completely influence the decision of the Board as 
a whole that the very purpose of regulation of drugs would be defeated? 
In the Therapeutic Substances Act of Great Britain they have got a Central 
Advisory Committee. There also one member is appointed by the British 
'Medical Association, one member appointed by the Council of the 
'Pharmaceutical Society of Great Britain, :md one member ap.pointed by 
-the Council of the Institute of Chemistry of Britain and Ireland. 

111'.1. D. Boyle (Bombay: European): May I suggest that in that 
.case they are all technical people? That will not apply to the representa-
:tives of r ~r  and manufacturers necessarily in India. 

Pandlt Lalmhmi Kanta Kaltra: My Honourable friend suggeilts that 
• they are all technical people in England. I may tell him at once that 

I ~l  want technical men from those categories. I would have left the 
~ at that, but when my Honourable friend has invited me to a dis-

~  on .that .. I will show him that even in the Drugs Act or similar 
legislatIOn III England, in the Federal Food and Cosmetics Act of th/> 
United States of .America. and in the drug legislation of every country: 
these pharmaceutIcal people, people trained in pharmaceutical chemistrv, 
p.harmacy, phar!l1acognosis,-get a preponderating element of representa-
tIOn on the AdVisory Boards. Not only that, but even the administration 
.of these Acts in those countries-the enforcement of their provisions is 

A2 
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[Pandit Lakshmi Kanta Maitra.] 
controlled by the Pharmaceutical Society ~  r ~r  the lllll ~lf 
turers. I do not suggei'lt for a moment that 10 ~ l  Boai'd there wlll. be-
petty grocers or dcalers of drugs and no techlllcal men .. Experts wtth 
scientific technical knowledge from the manufacturers and Importers may 
be taken. There is no dearth of such expert and technical men in India. In 
the Food and Poisons Act of Great Britain representation is given to the 
manufacturers, pharmaceutical chemists, on the Statutory Board in a fairly 
large proportion. In the Council also administering the Pharmacy and. 
Poisons Act of 1933, in Great Britain. 21 representatives out of 24 are 
taken from the manufacturers and pharmaceutical chemists.. Is it then 
to be argued that what is true of Great Britain, what is true of every 
progressive country is not true of India? Is it ~ to be serio':lsly con-
tended that representatives of manufacturers and Importers wlth .drug. 
smell will completely pollute the atmosphere of the Central AdVisory 
Board if thev are there? Indian manufacturers are not untouchables. If 
manufacturers and phmmaceutical chemists in all the progressive countries 
of the worla may be allowed preponderating representation not only on the-
Advisory Board, but on the very Councils which give administrative effect 
to the provisions. I do not understand how it can be contended with any 
show of reason : 

"No, we cannot give Indian 'manufacturers or importers any representation 
~  their action will come iu for consideration. criticism aud regulatioll." 

That argument does not appell'l to me, It cannot appeal to any 1'eason-· 
able or sensible man. It ill attitude like this which engenders suspicion in 
our minds. 

Mr. I. D. Boyle: Indians and Europeans are both excluded. 

. Pandit La.kahmi Kanta .&itra: I 8m suggesting all manufacturers. r 
do not say that Europeans, who have adopted this country 81S their own. 
should be excluded. My point is manufacturers and importers. whether 
they are Indians or Europeaus, should be represented on the Advisory 
Board. So far as I am concerned I am not prepared to make any differen-
tiation in the colours' of sldn in this respect. I say that by excluding 
representatives of Indian manufacturers and importers from the Advisory 
Board, ~  such representation is granted on similar Advisory Boards 
-and even on the executive Councils of those Boards-in other countries,. 
you are making a discrimination in India. That is mv whole casewittr 
regard to this matter. • 

lIIr. I. D. Boyle: There is no reason to introduce a racial issue here .. 

. Pandit Lakshmi Kanta Kaitra: I am doing nothing of the kind. Mv 
friend has been rubbed the other way. I am sure my argument is going 
home. 

Dr. Sir Ziauddin Ahmad (tTnited Provinces Southern Divisions:· 
Muhammadan Rural): He will not be a, candidate for that. 

~  Lakshmi Kanta K&itra: There is another important reason which 
~ ~ l  for ~l : serious ~ r  of the .House. Of the total quantum 
or drugs medlcmal prepHl'atlons and chemlCals that are in m;e in India. 
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80 per cent. are imported fr ~ foreign countries. These imports are going 
to be controlled. When this Bill is enacted into law and its provisiolls 
enforeed, a huge amount will be derived from these people in the shape of 
iJnport duties, taxes, licence fees, analysis fees, registration fees and in 
a variety of other ways. They will be contributing the bulk of the revenue 
that will be derived from the operation of this Bill and fairness and equity 
demand that they should have some representation in the BouTd. l 
think it is un ·accepted principle of life that one who pays the piper has the 
natural right to call for the tUlle. t:)ir, a statement has been made from 
the Treasury Rench that as soon as the pharmaceutical profession in this 
country if; organised, Government would change the process of nomination 
into that of election. I do not know what is going to be the standard by 
which it is to be judged whether a particular- organisation is properly 
organised or not. I am certainly of opinion that if Government had cared 
to enquire or consult public opinion they would have known that there had 
already been in existence pharmaceutical associations in India. In India at 
tte present moment there are at least three well organised pharmaceutical 
associations. There is the Bengal Pharmaceutical Association. 
There is t.he Indian Phannaceutical Association recently re-named 
the U. P. Pharmaceutical Association and there is also the Pharmaceutical 
Society of India witTi its head office at Madras. The names of the Bengal 
and U. P. Associations should not convey the impression that they are 
provincial organisations. The Bengal Pharmaceutical Association which is 
tll(, oldest, largest and the best organised association of its kind in India 
has within its fold practically all the leading manufacturers, importers, 
stockists and 'distributors of pharmaceutical and allied products from all 

r~  of India, namely ..... . 

Mr. President (The Honourable Sir Abdur Rahim): At this. stage the 
Honourable Member need· not go into details. When the Bill is COll-
sidered clause by clause and when that particular clause is reached, theu 
the Honourable Member can speak on it. The Honourable Member is 
really going too much into details. 

Pandit L&k8hmi. Kanta Maitra: I am replying to the Honourable Melll-
her's remark that there is no pharmaceutical association in India ..... 

Mr. President (The Honourable t:)ir Abdul' Rahim): The Honourable 
Member has mentioned that there are some organisations. He need not 
go inf{) great detail. 

Pandit L&ksb.mi Kanta lIlaitra: I am oniS showing that it is :l highly 
{)rg.an:sed and thoroughly representative body. 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member is 11Qinting these out with reference to certain clauses. When 
th,?se clauses are reached, the Honourable ~ r can bring up these 
110mts. 

Pandit Lalu!hmi Kanta lIlaitra: I bow to your ruling, Sir. . I would 
~ l  the Honourable .Melllber to consider even now whether representatioa 
from these interests would be permitted on the Central Advisory Board 
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I know that I will be told that the Central Advisory Board has power 
to form certain ad hoc committees where these people may be consulted 
but my submission is that unlebs e...-perts are drawn from these categories 
in the parent body technical advice on these highly intricate matters cannot 
be successfully tendered. 

Atter the constitution of the Board comes the most important question 
of fixing uniform standards both for the r ~ and ~ ~ r  drugs 
in the centrally administered areas as well as m the ProvmCla.1 Govern-
ments. We feel that the purity of drugs cannot be ensured all over thi!! 
country unless Government by legislation make it ~~ r  that. the 
schedule embodying the standards of drugs a.nd medicmal preparatlOns 
should not be interfered with by the Provincial Governments at l·andom. 
There should be only one schedule prc8cri1)!ng uniform standards for drugs 
and medicines, both imported and manufactured in this country. I 
know that nnder section 103 of the Government of India Act, 1935, a Pro-
vincial Legislature has power to modify these provisions if it likes to do so, 
but that must not mean that we sllould not set ~ r  for them if they so 
desire. It is open to them to make. any change but the Central Govern-
ment should not give them a handle to change the standards any way or 
any time they like. My next point is that elabora1ie provisions have been 
made for the powers of Inspectors. The qualifications of Inspectors have 
not been prescribed. In Great Britain, the United States and other pro-
gresFlive countries Inspectors are a class of people highly trained in phar-
macy, pharmaceutical chemistry, pharmacology and pharmlJCognosis. In 
India it will be extremely difficult to find a large number of such qualified 
Inspectors to whom will be entrusted these wide powers under the pro-
visions of this Bill. The Central Government, with the advice of the 
Board, should prescribe the requisite qualifications of Inspectors. 

Kr. President (The Honourable Sir Abdur Rahim) : This is a matter of 
detail and the Honourable Member may speak on it when the amendment 
is under discussion. The Honourable Member has already spoken more 
than an hour. 

~  Lakahmi ~  llaitra: I am ihortening my speech. Sir. But 
I ~ r ~ the attentlOn of ~  House to some of the drastic provisions in 
the Bill whlCh should be modified if the Honourable Member wantll our 
support for the Bill. 

Kr. President (The Honourable Sir Abdur Rahim): The Chair believes 
there are amendments on the agenda paper, and these details can be di$-
cussed when those amendments are under considera1iion. 

Pandit Lakshmi Kanta Kalwa: The Chair can well understand that 
most of the amendments have been tabled by me. My point is . . . . . 

Kr. President (The l~ r l  Sir Abdur Rahim) : The Chair takes it. 
the Honourable Member Wishes to move those amendments If '0 tl . 
hE' can explain those points. . s, len 

Pandit Lakshmi. ~  btra: Sir, I will now refer to the powers iven 
to the ?Jlspectors which should be adequately curtailed. In particu1ar I 

.would like to draw the attention of the House to powers proposed to be-
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~ under. clause 21 (0), and not only 21 (0) but 21 (e.), which is very vague 
~  mdefin.lte and gives further wider powers than are contained in 21 (0). 

SIr, one. thing that sfuikes me as very surprising is that while powers of 
prosecutIon, powers of seizure of medicinal products have been given to the 
Inspectors, there is not even one provision in the whole body of the Bill,-
and I respectfully invite the attention of my Honourable friend Sir Girja 

~ r Bajpai to this,-which gives any thing in the nature of protection 
or a nght of appeal to the aggrieved party. People who may be prejudicially 
affected by an order either of cancellation of registration or of the license 
have no relief. 

'the Honourable ISir Girja ShaDkar Bajpai (Member for Education. 
Health and ~: Sir, may I interrupt the Honourable Member to give-
~' explanation in regard to this point? Weare not providing in the body 

of the Act for an appeal to judicial tribunal because these are primarily ad-
ministrative matters, but our intention is that in the rules that would be 
framed to regulate the granting of licenses and so on, an appeal to some 
higher executive authority than the Inspector will be provided for . 

•. Lakshmt Kanta Kalwa: I am thankful to the Honourable Mem-
ber for the interruption. He has thrown some light on the point. But 
what I want to emphac:ise is, when in the Bill itself the Honourable Mem-
ber makes elaborate provisions for seizure of medicinal products, for for-
feiture, for stoppage of sale, for prosecution, and for all manner of things, 
could he not make one provision in the Bill for the redressal of wrongs 
done, exc.ept leaving it to the Board to make rules in that direction? 
Could he not make one statutory provision by which aggrieved people 
might havp some chance of relief? Where is the safeguard against HI 
likely abuse of powers? 

Mr. PreIildellt (The Honourable Sir Abdur Rahim): The Honourable 
Member has tabled an amendment to that effect. 

Pandit Laksbml Kanta KaUra: Sir, I have put in an amendment. I 
want to suggest to the Honourable Member that there should be some pro-
vision in the Bill by which cases in which any adverse order of grant. 
refusal, revocation or suspension of a licence or the like has been passed. 
may be taken up before a Civil court for a judicial review of that order, so 
that the aggrieved party may get redress at the hands of a judicial authority 
free from any bias or influence of the Central Advisory Board. Sir, 
there are two other matters which are of great importance and I think the 
Honourable Member will realise the results that are likely to follow if those 
provisions are not deleted. This Bill is designed to ensure the l~r  of 
imported and manufactured drugs in this country. But, Sir, in the Bm 
itself, two provisions have been embodjed, one in proviso (2) of clause 9 
and the other in proviso to sub-clause (1) of clause 17. The first provides 
that the Central Government may exempt the import of an.v drug or CIMS of 
drugs not being of standard quality. And there is its counterpr..rt when it 
rp,iates to the provinces, viz., that the Provincial Government may 
exempt the manufacture for sale, sale or di.stribution of any drug or class 
of drugs not being of standard quality. Sir, these two loopholes will com-
pletely undermine any good result that is likely tf) ensue frem the o.pera-
tion of this Act. What is sought to be given by one hand is taken away by 
the other. If we are out here to control the import of impure and adulterat-
ed drugs why should the Government reserve t.o ~lf the power to dump 
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into this country drugs which are not of an acknowledged purity? Sir, 
these are the two very dangerous provisions and unleBB they are taken ont 
or substantially modified by the Honourable Member, it will not be possible 
for us to give our support. to this Bill. In fact these two provisions raised a 
great sU8pieion in our minc1. ~  Honourable friend appea.led that this Bill 
should not be treated as a controversial measure. But, Sir,wh'3n we consider 
the history of this legislation, and the fact that the representatives of 
various interests concerned were not even shown the formal courtesv of 
consultation, and the way in which it is sought to be passed by this ~  
it raises in us the strongest suspicion that it is not the purity or genuiness 
ot l~  t.hat is sought t.o be secured by this Bill, but it is the import from 
other countries of under-strength stuff that is going to be legalised: and 
helped. Again. at the present moment, if import only is controlled or 
certified, do my friends realise the consequences? The conseqmmces would 
be that an undue premium would be put on the imported stuff. It will 
create confusion and may mislead our countrymen, including thol':e in the 
medical profession, to think that the drugs passed for import have the 
hall-mark of purity and genuineness and they will be prepared to our indi-
genous products. By this, Sir, a great blow will be dealt to the indigenous 
drug industry of my country. Therefore, our apprehension is that while it 
will not be possible for the Central Government to control manufacture in 
the provinces, which will require lot of conditions to be fulfilled, they 
may straight off proceed to control import and the result would be disas-
trous to my country. 

Sir, I have read some very interesting articles recently from the manu-
faotul'ers and the retail and wholesale distributors of medicinal drugs of 
Great Britain. I will read one or two passages from them which will show 
which way the wind is blowing and how the field is being prepared for a 
copious and regular supply of British drugs in this country. My Honour-
able Leader, Mr. Aney, yesterday asked Col. Rahman while he was speak-

~ "when Great Britain exports drugs into this country, do they not con-
trol the manufacture there 1" No answer to that question was forthcoming. 
But, Sir, the answer is very simple. Drugs which are meant for distribution 
a.nd sale in their own country and in other EurQpean countries are manufac-
tured under strict regulations and under strict control. Those who are in 
the drug t·rade Imow very well that medicinal drugs that are intended 
for hopical countries or are intended for export to India are clearly and 
prominently labplled and displayed as sllch. Tl!.ey are not used in their 
own countrY as t.hev do not want to undermine the health of their own 
men. But 'as I was telling the House, Sir, my country has. been the 
dumping ground for all kinds of quack medicines. The Pharmaceutical 
Society of Great Britain, while we are enacting a drug legislation in this 
country, are announcing through the Journals that they are prepared t<l 
give an uninterrupted supply of their products to India, so that India may 
not be anxious on that score. The Pharmaceutical Society of Great 
Britain has published an appeal to India with a mes!;age from Sir Firoz 
Khan Noon, the High Commissioner for India, in which it says: 

• 'The historical and political ties between India ~  Great Britain are reflected 
in the a8IIOCi&tion between the phannaceutical professions and the drug trades of the 
two countries. Many Members of the Pharmaceutical Society in the two countriel 
!Ire closely linked in tradition and teaching . . . . . 

JIr. PreIlclent (The Honourable Sir Abdur Rahim): The Honourable 
Member need not read it at length. 
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P&Ddlt Labhmi Kuta llattra: I will quote only one or two sentences, 
Sir: 

"Those houses even under war conditions, should be able to lupply moat of the 
products that ha;e hitherto reached India from other sources. The material f ~ 
of such action by thE' Indian drug trade will be great: thp moral effect of lll~ 
evidence of co· operation and support will lw I'\'en greatpr. I t,herefore confident I\" 
commend this policy to ~'  and I take this opportunity of ex-prelllling the cordial good 
wishes ef British pharmacy for the" increasing association of the drug tradeR of the 
two countries and for thl' continued prosperity of our Indian conferee." 

I have seen many other appeals on similar or more direct lines from 
British manufacturers. I feel that this will be an indirect way of allowing the 
Imperial Preference to creep through backdoor. There are the loopholes in this 
Bill already referred to, which will open the fl.oodgates of imports of under-
strength and spurious drugs from Great Britain. My Honourable friend 
asked me not to import politics in this Bill. But do not all these facts 
and circumstances taken together give a fl.avour of politics to the whole 
1!cheme? The way in which the Bill is going to be rushed through, the 
-callous indifference of the Government to our demands, the mischievous 
provisions and -the attendant circumstances? 

Mr. Preald8llt (The Honourable Sir Abdur Rahim): The Honourable 
Member is not helping very much in rushing this Bill through. The Hon-
<>urable Member cannot complain that this Bill is heing rushed through. 
He has himself taken more than alJ hour and a half. 

Pudit LeJndpnJ ][uta llatt.ra: I quite realise that, but what I want to 
'bring to the notice of the House is that it is one of the most important Bills 
that has ever been introduced in the life of this Assem.bly and it was taken 
up for consideration only yesterday. It is a Bill which is ~ to affect the 
'health of 400 millions of my countrymen. It is a Bill which is going to 
-control the import, manufacture and sale of medicinal drugs in ~' ('Olllltry 
and .to affect for good or for eyn the entire drug industry of India. 

Mr. Prelldent (The Honourable Sir Abdur Rahim): The Honourable 
Member need not repeat all that. He has said that -very often. 

P&DdIt Lakshml Kanta .&itTa: Sir, with your indulgence and with the 
indulgence of the House I have been able to speak for quite a long time, for 
which I am grateful to you. But I must do my dufy by IllY constituency. 
'Therefore, whatever Government may say, I smell ;politics in it. My 
nerTes are not so dull and denlle that I cannot sense what is going 

"on. I can see through this subterfuge. If this Bill is not JPodified in the 
way I have suggested and if it is not made more acceptable to :~, I am 
afraid we cannot lend our support to it. This is an important measure 

• -which no patriotic Indian should support with closed eyes. It is It most 
important piece of legislation and in such matters we should not be guided 
by any consideration for trades and professions of other countries. At this 
stage. I content, ~ lf with this appeal and I will adjust my fature course 
of action with regard to this Bill according to the attitude that is sho'W"l1 by 
-the Government. 

Dr. Sir Ziauddin Ahmad: Sir, I will not detain the House very long, but 
I wish to draw the attention 01 the House to a few 3alient points. The first 
'Point to which I would like to draw the attention is the definition of "drug" 
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as given in sub-clause (b) of clause 3. They have rightly omitted the Ayur--
vedic and Unani systems of medicine, as the opinions are divided whether-
these two systems should be included in the Bill or not. But I think in 
the experimental stage it is rather wise to omit these two systems altogethel-
and consider them only when the working !proves to be satisfactory. I 
have, however, two difficulties which I would like to point out. IHomoeo-
pathic medicines are not excluded, and I have one difficulty about these' 
medicines. I hope my friend, Mr. Griffiths, or my friend, Dr. Daliil, wilt 
be able to solve that difficulty. We all know that in the case of homoeo-
pathic medicines the potency 'or power increases with adulteration of water. 
If we put more water in it, then the efficaev of the medicine will in-
crease. I will just give an illustration. Suppo;e I put a pound of homoeo-
pathic medicine at Hardwar in the Ganges, I have calculated that it 
will take 16 days for that medicine to travel right up to Allahabad. Just' 
at that proper time when the medicine has reached Allahabad, 'I draw out. 
R bucket of water from the Ganges just below' the Fort. I would like to 
know what would be the potency of that particular medicine in that water?' 
My f: ~ l knowledge failed me, and I seek the assistance of Ii 

mathematician like Mr. Griftit.hs on the one hand and of R doctor of repute, 
Dr. Dalal, on the other. My second difficulty is whether that bucketful' 
of water drawn from the Ganges at Allahabad will come under the purview-
of this Bill? Will the Inspector have a right to inspect whether the 
medicine has been properly adulterated or not, and so on? These are two 
difficulties, and I hope I will be enlightened on thelie two points. 

Now, Sir, we have excluded the Unani system of medicine and have 
included only the allopathic system. In this connection also two difficulties 
will arise. The first difficulty is a direct one. I have seen it myself that 
in the case of dysentery, they prescribe ordinary aesopghool which costs 
only half an anna. They colour aesopgh,ool and put it in a bottle and charge' 
two rupees. I had myself to pay this price and the name is changed to 
Aesoghooll. I opened it .and tasted it and I- found it to be nothing else 
than aesopghool worth only about half an anna. I submit, this method of' 
colouring an ordinary U nani medicine and then charging 64 times the price 
is not correct. I think cases of that kind ought to be taken up in this 
particular Bill. I have tabled a s.mall amendment to this effect, and I 
hope that the Gov:emment will accept the same in order to safeguard the 
interests of those people who are cheated by this wrong use of names; 
There is also the reverse process. They take an ordinary allopathic medicine, _ 
und, by giving it a Unani name, try to evade the provisions:; of this Bill. For' 
instance, the;v" take a bona fide allopathic medicine and give it a false 
Hnani name such as arke zokam with which it has nothing to do. I hope· 
the Government will introduce proper provisions so as to remove both these 
classes of defects. 

The next thing to which I should like to draw the attention of the GO\--
emment is the powers of the Inspectors. I think it is very desirable that 
since we have invested the Inspectors with very large powers, we should' 
see that they have no financial interest in the sale of medicines. I have 
tabled an amendment, and I will discuss it at the proper time. Twe is 
no doubt that the Inspectors should have the powers vested· in them, but 
they require some revision. They are too wide. When we come to this 
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pnrticular cl.ause, I will discuss the mannCr by which these pOwers shouH 
be curtailed keeping intact the efficiency of the working of this clause:. 

The next point on which I should like to emphasise is this. Whenever 
any patent medicine comes here for sale, either from Europe or manufactured' 
in this country, it is exceedingly desirable that the formula should be indio 
cated on the bottle and no patent medicines should be sold without this 
formula. This is rather very important, and, in the absence of this· 
formula, there is a very great danger that doctors may transform them-
selves into quacks. I have repeatedly seen persons, who invent patent 
medicines, sending a large quantity to doctors to be used for patients. 
There is a hig label outside to the effect that it can cure this disease' 
and that disease, perhaps every :Jonceivable diseal'e on the face of the 
e:lrth is mentioned on the bottle. In this way the doctors are tempted 
to make experiments on their patients simply by reading the advertise' 
ment. They do not know the exact formula of the medicine. I have· 
algo seen' doctors harming their patients by administering 'these patent 
medicines whose composition they do not know. In the absence 
of the formula composing the patent medicine, the doctors tend to 
become quacks making experiments on their patients without knowing 
the effect of the patent medicine in regard to particular diseases of their' 
patients. I submit that it is very desirable that in this particular Bill, 
some provisions should be introduced in this. direction compelling the' 
manufacturers of patent medicines to give on the bottle the composition' 
ol those medicines. Unless the formula is printed outside the bottle, 
no patent medicines ought to be allowed for sale. I hope the Govern-· 
ment will accept my suggestion. 

The next point is this. The importers bring a large number of' 
medicines from foreign countries, medicines like serum and various otheI"' 
products, and they charge very high price for the same here, sometimes 
20 to 50 times their cost price. I think the Board which we have set up-
or a s'ub-committee of this Board should look into the matter and fix the 
maximum price at which these things ought to be sold. In the absence 
of any such provision, I am afraid the public will be cheated into paying 
abnormal prices. Some of the dealers in medicine speculate and charge 
high prices. I have tabled some amendments to remove these defects . 

. and I hope the Government will acce.pt them. 

Another serious drawback which I notice in the medical profession is 
this. A doctor says he is not going to charge any consultation f~  from 
his patients, but he charges' only the cost of the medicines which he alone 
sells. The ~ r gives a prescription to his patient and says he .ioes not 
charge any consultation fee, but he insists that the prescription should be 
dispensed only in his spop. In this way he recovers in the shape of cost 
of Tlwdicines his consultation fee also. Sometimes the charges are fabu· 
lOllS for the medicine. This is an indirect form of fleecing the patients. 
' ~  reminds me of a story of a person who was selling camels free. He, 
however, played a trick. He attached a cat to the neck of the camel and 
said that by giving the price of the cat, the camel could be taken free. 
In this way, by raising the price of the cat, he realised the price of tlie' 
camel also though ostensibly he said that the camel was free. Really 
I"peaking, this is the practice which some of our doctors adopt. The dootorti 
!lay that ('ohsultation is absolutely free, but the medicines are charged very 
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heamy. This practice I should not call it. disDl)nest, but certainly it. jg 
'not within the etiquette of the medical p!'ofession. I hope this will he 
'looked into and some remedy found out. 

The next point is, there should. be some kind of practicnl test in !he 
·case of ,chemists. At present, any person, whether he can read or write 
or not, ca.n open a medical hall and begins to sell the medicines. I t.hink 
some kind of test ought to be prescribed for those who really administer 
'the prescriptions. They should know something about chemistry nnd 
about the way in which prescriptions ought to be made. I think it is very 
'desirable that this ,point also should be iooked into by the r ~lll  

TIlt' next point which J ,,;f;h to E'mphasise if; that there is really a 
'We>at. difference betweE'n 1\ Inedical man, a doct.or, and a person who manu-
'fact.ures drugs. They requi.re t.wo different. kinds of knowledge. A doctor 
"lnay be very good in using medicine, but he may not know how t.hese 
Ilwdicines are mad!:', This is E'ntireh' a different ldnd of knowledge. I, 
iherE'fore, think that in your appointments. whE't.hel' on the advisory com-
mittee or whether on the ~ r , it is desirable t.llst you should 
-emphasise that persons who have got a Knowledge of pnarmaceutical 
>chemistry and a knowledge of 'the way in which t.hese medicines are pre-
pared ought to be there; the medical men may be good in using these 
medicines; but they will not be good in making these medicines which 
r ~ r  a different kind of training. a different. kind of study for which they 
mayor they may not be qualified. With the!;e words. I resume my 
seat. 

Some Honourable .embers: The question may now be pni. 

JIr. PretldeD.t (The Honourable Sir Abdur Rahim): The question is: 
"That the qUeI'tinn he now Jlut."· 
The motion was adopted. 

·'The Honourable Sir GUia Sh&nk&r Bajpai: Sir, there are two ways ill 
1" N which one can deal with a debate like this. One is to take up 

- OON. the points made by Honourable Members individuallv: tl.e 
other is to pick up the main points and then. so far as possible. ~ ~  
in one's answer the name or t.he particular Honourable Member who made 
each point. For the sake of economy of time. l propose to follow the 
!>econd method, and I hope that Honourable Members will acquit me of 
-discourtesy if I do not particularise the name of each Honourable Member 
who has stressed some particular point or point of view. 

Sir, before I ;;0 on to the main points, ] should like to makE' one 
general observation. In my speech suggesting that the Bill be taken illto 
consideration I appealed to Honourable Members to t.reat this Bill in :I 

non-controversial spirit" I regret to say that in certain quarters that. 
appeal failed to evoke the response that I had expected. I do not propo",c 
to criticise any HonourRble 'fember for that: we Bre all welcome and fl'et> 
to hold our own views. But two specific charges were made fLaainst Go\'-
emment whi('h I t.hink ~ is my dut,y to controvert brieflv but ~ (' l~'  
The first was that Government had been dilatory and thev had been ~ , 
tory ~  ~ certain sinister purpose. This particular qu'estion has heO;>11 
dealt WJth m the course of questions arid answers in this HousE' and. in 
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particular, in the course of a debate in 1935 in the other l ~  On. all 
occasions, it has been emphasised that, in a matter of this kind, we had 
to carry the Provincial Governments with UB, because it was not possible 
to regulate the manufacture and distribution of drugs manufactured in 
this country or distributed after the manufacture in this country exctlp: 
with the co-operation of the Provincial Governments. That meant the· 
creation of a ~l staff of inspectors and so on, which in turn involved 
expenditure: and surely ~ is not suggested that under the old Government 
of India Act, which came into force in 1921, or the IJresent Government. 
of India Act, the centre would have been justified in shouldering tht! 
financial burden il)r enforcing all the provisions of the Act? There nas-
been nothing sinister ir. the delay at all. The delay has been dUE; to tbe' 
circumstances ",hidl I have indicated. 

The second charge that has been made against Government has beell 
one of dishonesty. My Honourable friend, Dr. Banerjea, said that 
although he was not making that charge himself, he was repeating a 
charge made by an Honourable Member who is absent from the Houst' .. 
I think if the Honourable Member who made that charge really feels·· 
strongly or sincerely that that charge is justified, it was his duty to have-
been here. In so far 8.& the charge of dishonesty is concerned, I repudiate· 
it emphatically. And I can assure aU my Honourable friends here that· 
Government have been animated by one desire and one desire only, and' 
that is to protect the welfare of the 400 millions to whom my HonClurnble 
friend, Pandit l\.faitra, refen·ed. Government, Sir, in this matter are· 
salis pcur et 8an8 reproche. 

Now, to pass on to the particular ·points. The first that was empha-. 
sised by a number of speakers, e.g., Sir Henry Gidney, Dr. Banerjea •. 
1\lr. Boyle and others, was that there shall be uniformity in the upplica-
tion of this measure, both as regards the time when the meit,mre IS to· 
come' into force and as regards the standards that are to be prescribed 
in the different provinces with regard to indigenously manufactured r ~ •. 
As regards that, th", attitude of my friends, Dr. Banerjea, and Pandit 
Maitra Who is a lawyer,-I regret to say that I cannot claim to be 8 law.\er· 

-myself and can mel:ely repeat the opinions of other people who arc experts-
in law,-has been that the centre should compel the provinces tto observe .. 
uniformity with regard to both these two points. Now, Sir. I can assure' 
the House that we are as conscious of the importance, indeed the neces-
sity, of uniformity us any Honourable Member; and the bureaucl'aey is· 
generally attacked .for being too fond of power rather than reluctant to 
assume power. It follows from that, that if the centre could legr.lly, and' 
within the provisions of the Government of India Act, have taken power 
to itself statutorily tCl enforce uniformity it would have taken ~r: 
but that is not the case. We took the best legal advice available to us' 
on the ~ and I shall give the House one relevant extract from the 
Government of India Act, 1935. This is from sub-section (2) of secticn 
~ which says: 

"Subject to the r ~  of thifi ."<'t, tlle IIxecuth'e authority of each Province-· 
extends to the matters with respect of which the legislature of the Province bu. 
rowl'r to make laws." 

This particular provision cannot be over-ridden or superseded bv a. 
resolution passed by the Legislature of a province under section 100 of 
the Government of India Act. That is the opinion that has been given to 
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,us by our lawyers. That being so, and it also having been held that the 
framing of regulations as ~  the putting into effect of the law are both 
executive Acts, I fail t<. see how it is possible by any method or by .:luy 
exercise of ingenuit.y tC' get round this particular provision of the Gov-
ernment of India "-ct. 'l'hat, Sir, has been the main obstacle, not any 
.reluctance on our part to assume power or to provide in the statute for the 
,enforcement of umiormity. But I gave the committee an assurance, and 
I gave the House an assurance yesterday, that we propose' to call toge-
ther a meeting of t,he Central Advisory Board of Public Health for the 
purpose of trying an the powers of persuasion of which we are capabJe, so 
.that the provinces and the centre should act in conformity with each other 
and observe both chronological and administrative uniformity. That, Sir, 
.is as far as I can flO. My Honourable friend, Mr. Boyle, suggested that 
we should call together an ad hoc meeting of the Public Health Advisory 
Board for that pmpose. I have not had time to consider that suggestion 
overnight, but I can tell him this that I will certainly give the most sym-
pathetic consideration to that suggestion of my Honourable friend. 

!l;ow, l:)ir, again <lealing ~  the particular POlllts that were rai..cd in 
t.he course of the discussion, my Honourable friend, Mr. !Soyle, WI&::' at 
pains to bring out certain detailed provisions of the .Bill' which bear upon 
the effect of this measure upon the trade. Sir, in the time-limit which 1 
propose to impose upon myself, it will not be possible to go in ddtail 
lllto all the suggest,i(ln8. whicJ1 my Honourable friend made. But 1 (an 
t.ell him this that thE're has been, ~ there is, no intentIOn, and certainly 
we shall not in the administration of this Act try, in any way, to harass 
.the legitimate activities of the trade, be they importers or be they indIgen-
ous manufa\!turers R!1d distributors. Ris suggestions will be examined in 
.that spirit. And 80 far as the centre is concerned,-and the oentrt: is 
,(:oncerned only with imported drugs,-I can supplement the assurance by 
saying that we shall see to it. that, when our rules and regulations are 
framed, full weight is given to the views of representatives of the trade who 
·can be brought together by the machinery of putting up committees of the 
Advisory Board for which provision is made in the Act "itself. As regards 
the provinces it will cnly be possible for us to tell the Provincial Govern-
.mente to do l l~ , and I see no reason whatsoever why they should 
:not follow in the footsteps of the Government of India in this respect. 

Then, Sir, my Honourable friend, Maulana Zalar Ali, and a number of 
-other Honourable Members raised the question of the Indian States. They 
asked what we were going to do with regard to the possibility of deleterious 
drugs being imported into this country, i.e·., British India, from Indian 
States. The position with regard to them will be exactly the ~ as 
with regard to Jrugs that are imported from foreign countries. The 
machinery that is available to us will be utilised for the purpose of apply-
'ing all the preventive provisions of this Bill to drugs which are imported 
from Indian States. 

. Anoth.er ~, a suggestion for an administrative arrangement 
With Ind18n State;" so that they should. apply the provisions of this law 
themselves to the extent that r ~ may be prepared to apply to th:!m, 
was. ais<? made. All that I ~ say at this stage with regard to that sug-
,geatlon IS that I shllll take It mto sympathetic and careful consideration. 
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Finally, we come to the question of the composition of the Cent-ral 
Advisory Board. My Honourable friend, Pandit Maitra, was both eloquent 
and indignant and, if I may say so,somewhat prolix in his comm.m!;s 
upon the composition of this Board. He said in the Bill that was oririn-
ally circula.ted there was provision for the representation of manufacturers 
and importers and distributors. That is perfectly true. But thatdoeo not 
dispose of t,he fact that in a body which is supposed to advise Gowrn-
ment as to restrictions that should be imposed upon importers or manu-
facturers or distributors, it would be the height of unwisdom to give those 
importers and distributors and manufacturers representation. You might 
as well say that 01:1 the bench a party should be given a seat alO1ie",idd 
with the judge md power also to adjudicate. You cannot do that. It 
was for that reason that on second thoughts, we decided to give up tbe 
idea of giving represedation to manufacturers, distributors and importers. 
But that does not mt-an that these people are not interested or that their 
co-operation and their advice will not be necessary for the purpose of 
satisfactorily applying. the provisions of this law; and, as I have indicllted 
before, that advice is tG be sought by calling these gentlemen together on 
committees which tl::e Central Advisory Board is empowered to set 
up 

Pandit Lakshmi kanta Maltra: Did ~l  Colonel Chopra also suggest 
that?' 

Ill. President (The Honourable Sir Abdur Rahim): If the Honourable 
Member wishes to iutervene in the qebate again, he must go back to his 
~  I 

The Honourable Sir Girja Shankar Bajpai: The next criticism that was 
directed against the c()mposition of. the Board was that it did not inspire 
or was not likely to inspire public confidence. The question that I usk 
is this: wbat test is the public going to apply to the composition of a 
Board like this? It is not a Parliamentary Board, it is not a polit.ical hody 
that we are creating. indeed it is not even an executive authority ~ are 
setting up. We al'E' setting up an Advisory Board for the purpose of 
advising specially lAnd strictly in regard to technical matters. I !;hould 
have thought that the test which the public would apply would be that 
competent pharmaceutical chemists and others competent to judge matters 
that will come before the board should be on the board. That is what 
we have tried to do. But, inasmuch as there was pressure from certain 
quarters that a prar.iising doctor unconnected with teaching and so cn 
should also "be on the board-in fact a number of them should be I)n the 
board-we. in the Select Committee. decided to give the Indian Medicnl 
Council the -power to elect such a person. I feel that on a broad view, 
the composition thn#; we have sugl!'ested for the board is a satisfactory 
one, considering the authority and the power which this board is going to 
be called upon to exercise 

Pandit Lalrahmi Kanfla .alva: May I ask the Honourable Member 
one question? Is it not a fact that in' the proposed Committee you are 
~ ~ representat:on to Government manufacturers-the Director cf the 
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Central Research Institute who manufacture' sera and vaccines and supply 
them to hospitals, and to the Director of the Veterinary Research ~  
at Muktesar and to others? 

The Honourable Sir Girja Shankar B&jpai: ~r  Honourable friend does 
not seem to differentiate between a Government activity which is purely a 
public utility activity, with no consciousness or idea of makinj a profit, 
and the activities of private traders whose main object is to make profit. 
That is really the reaEon why we have given representation to these people. 
And 1 may also add, not because they are manufacturers or that Govern-
ment is a manufacturer, but because they have the requisite technical 
knowledge to serve on a body like this. But, Sir, in spite of the lather 
vitriolic terms in which some Honourable Members spoke, I still de:lire to 
maintain an atmospherp of friendliness with regard to the discussion of 
this Bill, and I have suggested to certain Honourable Members that if t.hpy 
are prepared to conle to a compromise with us' on the question of the con-
stitution of the BOflrd, as alsa the 'setting up of a consultative committee 
representative of the Centre ~  the provinces, the terms of the compl''J-
mise being that the majority of the other amendments which are in my 
judgment extraneous to the Bill should not be moved, I am still prepared 
to come to that compromise. But, beyond that, it is impossible far me to 
go. 

Kr. President (The Honourable Sir Abdur Rahim): The question is: 
"That the Bill to regula.te the import, manufacture, distribution and we of 1trugI. 

as reported by the Select Committee, be talken into consideration." 

The motion was adopted. 
Clause 2 was added to the BiU. 

:Mr. Pre8ldent (The Honourable Sir Abdur Rahim): 'l'he questicm is: 
"That clause 3 stand part of the Bill." 

Mr. ][uhammad Nauman (Patna and Chota Nagpur cum Orissa: 
Muhammadan): Sir, ..... 

The Honourable Sir Girja Sbankar BajPai: Sir, I submit that this parti-
cular amendment does not comply with the provision with rege.rd to the 
requisite notice. It was only sent in yesterday. 

Kr. Preaident (The Honourable Sir Abdur Rahim): As objection has 
beer. t.aken that sufficient notice has not been given as required by the 
t:;tnnding Orders, the amendment cannot be moved. 

Pandit Lakshmi ][anta ][aitra: Sir, I move: 
"That in sub-clause (b) of l ll~  3 of tht' 'Rill. tht' words 'or animals'. occurring 

in the second and the fifth lines, be omitted." 
The definition of drugs reminds me of Dr. Johnson's definition of the 

word "oats": oats, according to Dr. Johnson, is food for harses in Britain 
and. fol' men in St:ot.land. I find in this Bill animal medicine also has been 
brought in. Ayurvedic, UiD.8ni, and Homoeopathic medicines and also 
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cbiochemic products have all been excluded from the operation of this Bill. 
I do not understand why medicines for animals ahouJd also be included 

:in this definition. I think it will create further complications; medicines 
and medicinal products intended for veterinary purposes are very clearly 
labelled "meant for horses or cattle", and if any human being who has 
rationality added to animality cares to use medicines which are intended 

'specifically for animals, the legislature ought not to protect him. I, there-
fore, feel it will be creating only complications and it should be deleted . 
. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved: 

"That in sub-clause (b) of clause 3 of the Bill, ~ words '01' animals', occul'riug 
'in the second and the fifth lines, be omitted." 

Kr. S. H. Y. OulIDam (Government of India: Nominated Official): Sir, 
'Government must oppose t,his amendment. The words "or f.t.nimals" which 
.are included in part (b) of clause 3 were inclUded with the definite purpose 
of clof;iug a possible loophole for evasion of the provisions of the Act. Not 
-only was it thought that it would provide a loophole, but it was also consi-
dered that it was desirable that advantage should be taken of this oppor-
tunity to bring veterinary medicines also under control. Government are 
advised that ordinary medicines which are used in veterinary practice nre 
the same in quality 8S medicines which are used by medical practitioners. 
'l'he only difference is one of dose. It may be necessary to make certain 
exct1ptions; for example, it may not be possible to prescribe any standards 
for the sera and vaccines which are used in veterinary practice as distinct 
irom ordinary drugs, but if after further consideration and further inquiry 
action is found necessary, then the powers of exemption whir.h are provided 
by the Bill will be exercised.. But Government are unable to agree that 
the words "or animals" should be removed frolP part (b) of section 3. Sir, 
r oppose this' amendment. 

Dr. Sir Ziauddin Ahmad: Sir, I thought the Honourable Member would 
• quote if there are certain medicines which are used for treatment of animals 

.and not for the treatment of human beings. I thought that every medicine 
'used for animals is also used for the treatment of human beings, and the 
w0rns "or animals" were redundant. I think the only good reply that 

-could. be given is to quote the names of one or two medicines which are 
exclusively used for the treatment of animals and which are noti used for 
·the treatment of human beings, otherwise the objection from this side that 
:the words "or animals" are redundant will stand. 

The Honourable Sir Girja Shankar Bajp&i: Sir, if I may intervene in 
ihe debate, the position realfy is this. We are dealing int.he definition 
-of drugs, not merely with chemical or bio-chemical drugs, but also with 
vaccine and sera. We are dealing with all three, and the position is, !l0 far 
~ vaccine and sera are concerned, the' dose employed for animals may be 

different, but actually so far as the potency and composition are concerned, 
~  are the same as regards human beings and animals. We went into 

this matter very carefully in the Select Committee, and we came to thEl 
~ l  that by reason of this community of use in respect of vaccine and 
gera and drugs for human beings and animals, it was necessary to insert 

• 
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tJle words .. or animals", otherwise you might have all kinds of deleterioul. 
'~ (~  and sera imported, ostensibly for the use of animals, which \vould. 
ultimately be sold in this (',ountry for the use of human beings. 

Maulvi Muhammad Abdul Ghani (Tirhut Division: Muhammadan): .I:)ir,. 
the exclusion from the operation of this Bill of Unani, Tibbi, Ayurvedic or 
Homoeopathic patents, I think, will create a lot of mischief .  .  .  .  .  . 

The Honourable Sir Girja Shankar Bajp&i: On a point of order. Sir. We· 
ard dealing now with the question of the deletion of the words "or animals", 
which has nothing whatever to do with the Unani and Tibbi medicines. 

Mr. President (The Honourable Sir Abdur Rahim): The ~ l 

~ f r must confine himself to the amendment before the House, 

Jlaulvi Muhammad Abdul GhaDi: The clause is before the House. 

Mr. President (The Honourable Sir Abdur Rahim): The amendment is· 
now hefore the House. 

lb. Pre8ident (The Honourable Sir Abdur Rahim): The question is: 

"Thai in sub-clausp (b) of clause 3 of thE' Bill. thE' words 'or )~'  occurring-
in the second and the fiftli lines, be omitted." 

The motion was negatived. 

Mr. Muhammad Bauman: Sir, may I have your permission to move 'the-
Rllwndment which stands in my name on Supplementary List NO.1? 

Mr. PreBident (The Honourable Sir Abdur Rahim): The notice was not 
~  in time. 

IIr. lIuhammad Bauman: But under Standing Order 46, you can waive· 
the objection. 

Mr. Pr8lldent (The Honourable Sir Abdur Rahim): The Chair refuses. 
to waive it. Objection has been taken. 

Pandit LakabmJ ltant& Malva: Sir, I beg to move: 

"That to sub-clause (d) of clause 3 of the Bill the words 'after consultation with, 
t he Board' be added at the end." 

Mr. Prel1dent (The Honourable Sir Abdur Rahim): Amendment moved: 

"That to sub-clause (d) of clause 3 of the Bill the words 'after consultation with-
the Board' be added at the end." 

The Honourable Sir Girja Shankar B&jpal: I accept the amendment. 

Mr. PreSident (The Honourable Sir Abdur Rahim): The question is: 

"That to suh-c1aus(' Idl of ('~ 3 of thl' Bill the r ~ 'aftE'r consultation with-
t.he Board' be added at the end." 
The mot,ion was adopted. 
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JIr. President. (The Honoura.ble Sir Abdur Rahim): The question is: 
','That clause 3, as amended, stand part of the Bill." 

l'he motion was adopted. 

Clause 3, as amended, was added to the Bill. 
Clause 4 was added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim): The ~  is; 
. 'That clause 5 stand part of the Bill." 

Dr. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban): l::)ir. 
before you come to clause 5, I wish to move an amendment. . . 

~  President (The Honourable l::)ir Abdur Rahim): Has the Honoumbltl 
Member circulated the amendment to all the Members? 

Dr. P. N. Banerjea: Yes, it has been circulated to all the Members. 

JIr. President (The Honourable Sir Abdur Rahim): But the Chair ltali 
not got a ('.opy of the amendment. 

Dr. P. N. Banerjea: If some little time is given, it may be circulated, 
and you may take it up after Lunch. 

Mr. President (The Honourable Sir Abdur Rahim): It is an additionaJ 
claulle? 

Dr. P. N. Banerjea: An addition to the heading, Chapter II. 

Mr. lIubam mu Azh&r Ali (Lucknow and Fyzabad Divisions: Muham-
madan Rural): II there is any difficulty about this amendment, this Dlay 
be taken up after the luncheon hour. 

Pandit LakShmi Xanta )[altra: May I suggest one thing, Sir. The 
amendment to which Dr. Banerjea referred is in substitution of an amend, 
ment of which I ga.ve notice. . . 

)[r. President (The Honourable Sir Abdul' Rahim): To which clause? 

Pandit Laklhmi Xanta llaitra: Amendment to clause 5. I sugge&« that 
the r ~  of clause 5 may stand over till recess; meanwhile, we 
may proceed with clause 6. 

Mr. President (The Honourable Sir Abdur Rahim): Has (' ~, :  ·1 got 
anything to do with it? 

J[r. )[. S. Aney (Berar: Non-Muhammadan): If you ~  the con· 
siderat.ion of Chapter II and proceed with Chapter III, that wnI solve the 
difficulty . 

• r. PresIdent (The Honourable Sir Abdur Rahim): The Honourable 
'Memher in charge has spoken to me already. Clause' 5 will stand over. 

B 2 



2224 I.E(HSLATIVE ASSEMBLY [5TH APRIL 1940 

Mr. JI. S • .Aney: Let the whole of Chapter II stand over. 

Xl'. President (The Honourable Sir Abdur Rahim): Very well. 

'The Honourable Sir Girja Shankar Baipai: In so far as the whole of 
t-11t:pter II is concerned, it is not necessary, because, with regard to clause 
6, I du not think that there is any agreed amendment. 

lb .•. S. Aney: It is better if the whole of Chapter II will stand over. 

lIr. President (The Honourable Sir Abdur Rahim): Chapter II will stand 
ove!". In the meantime, whatever amendments have to be circulated, they 

~  be circulated to all Members. Notice also must be given of the 
amendment>'. 'I'he question is: 

"That clause 7 stand part of the Bill." 

Pandit Lakahmi Jt&nta Kattra: I beg to move: 
"That in suh-clause (1) of clause 7 of the Bill til!' word 'First'. occurring in the 

~ r  line, he omitted." . 

In the course of the debate on the consideration of the Report of the 
Select Committee, I pointed out that if the provisions of the Drugs Bill 
were to be successfully administered, the first requisite was that there 
ShOllld. be one uniform standard both for imported drugs as well as for 
thoso manufactured in this country. In the Bill, there is provision for two 
. Schedules. Schedule No. I relates to the standards to be complied with 
b): imported drugs. Schedule ~  II deals with standards to be complied 
with by drugs manufactured, sold, stocked or exhibited for sale or distribut-
ed. The idea of this amendment. of mine is that there should be one Schedule 
prescribing one and the same standard for the imported and manufactured 
dnll:.r,. Without this, the result would be that the standard or specification 
prescribed for imported drugs would begin to vary from standards that may 
ue sel up for manufactured drugs in the provinces. One great source of 
a.dultel'aiion of drug3 in this country is the post-import manipulation of 
drugs, by importers, .their compounding and their branding after they 
are imported into the country. In other words, adulteration of imported 
drugs happens mostly after the post-import stage. It is quite possible that 
drugs according to the prescribed standard laid down in Schedule I may be 
imported, they may be found on analysis to tally with the specifications 
laid doWll there. but when they aTe spread 'over the r , ~ danger 
is that, if there is mixing or branding or blending of these drugs, there is 
no provision in the Act to stop that practice. The resuh would be that 
thp. wry object of maintaining and securing' the purity of drugs and medicinal 
11!'epnrations would be defeated. Provincial Governme.nts may prescribe 
different standards in respect of drugs !lnd medicinal ~  for their 
particular province, and inter-provincial jealousies and idiosyncrasies would 
mab the situation so complicated that a drug with prescribed specifications 
of one province will find great difficulty to have access to other provinces 
whet: 3 ent,irely different standards and specifications may be laid down. In 

~r words, there will be the greatest handicap to the free movement of 
drug,:; in the provinces as also in the centrally administered areat!. As I 
was pointing out to the House yesterday, one very salient recommendation 
of the Drugs Enquiry Committee was that in this country efforts should 
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be made to 'build up an indigenous drug industry. l'he Committee was 
decidedly of opinion that the problem of eliminating spurious, under-
strength and adulterated drugs could not be ef(ectively grappled with unless 
along with the restrictive provisions of legislation there was a positive 
movement in the country, helped by State aid and 'contro\ to construct an 
Indian drug industry. 

There was a further observation that in a poor country like India where 
people had to buy medicines and medicinal products at considerably high 
r!ltes, it would be necessary and desirable to have drugs of standard quality 
manufactured in India according to prescribed specifications so that they 
may be made available to the people of this country at ver;y moderate and 
reasonable rates. The difficulty of having two schedules with different 
standards would be further accentuated when a mixed or misbranded or 
under trial drug adulterated in a particular province would be sold ill l ~r 
at competitive rates. 

The Honourable Sir Girja Shankar Bajpai: May I just intervene for one 
moment. The principle that there should be one Schedule instead of two is 
part of the compromise. Onl.v thl" form of the ~ to be u:3ed may 
havE' to be somewhat different from what my Honourable friend has l'Ug-
!lasted. I suggest that he need not pursue this point further. We have ~ l 
Ii. few minutes before the luncheon interval and the other clauses WIth 

'regard to which there is nQ dispute and which are not part of the compro-
mise might be put to the House for its acceptance. 

Pandit Lakshmi Ranta Maltra: I am thankful to the Honourable Mem-
ber I am submitting-that if there is one Schedule which is appilcable 
both to t.he provinces a.nd the Centre for the manufactured and the imported 
stuff and if at the same time power is also given in the Bill to the provinces 
to change or modify the Schedule, t.he difficulty would not be removed. I 
am pointing ~f course we shall be able to draft an agreed amendment 
within a couple of minutes after we adjourn for Lunch--the difficulties 
whieh Ilre likely to be experienced even when we have got one l~ 
and at the same time we give the Provincial Government" power to rhange 
the standards or specifications of the drugs in the Provinces. 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member can talk this over with the Honourable Member in charge dUL'ing 
t,he luncheon interval. 

ToJay being Friday, the House will now adjourn and meet again at a 
QlIiirter Past Two. 

The Assembl:v then ndjoum"ld for Lunch till a Quarter Past 1'wo of 
the Clock. ' 

The Assembly re-assembled after Lunch at a Quarter Past Two of the 
Cl ~ , Mr. M. S. Aney, one of the Panel of Chairmen, in the Chair. 

Pandit Laklhmi ][anta Jlaltra: Sir, before the House adjourned for 
l'e"':!s". I had 'been explaining to the House that it was necessary, for the 
J>lIrpnsps of this Art, to have only one Schedule instead of two. Sir, I 
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&hink it is the desire of the House also to have one Schedule ~ ~  
for t,wo. No doubt the Provinooial Government has ~r  as I ~  pomting 
out;, to amend or modify as they like. the Schedule which apphe.s t? them, 
but T do not thinl, that we should gIve power .h?re to the ProvmClal Gov-
emments to make the modifications by retammg these two Schedules. 
Sir, I have explained my position sufficiently clearly and I hope the Hon-
ourable Member will accept it. Sir, I move. 

Mr. Oh&irmaD (Mr. M. S, Aney): ,Amendment moved: 
"That in Bub-clause (1) of clause 7 of the Bill the word 'First', occurring in the 

fourth line, be omitted." 

:Mr. lIub&IDmad, Azhar Ali: 8ir, 1 do not find any great difference in 
the two Schedules. The one is under section 7 and the other under 
section 15. The only difference in the two sections is that III the ]'irst 
Schedule the words are mentioned as ,. Central Government" while in the 
Second Schedule th..e words are" Provincial Government". Otherwise, they 
are :.\bsolutely one and the same. There is no difference, and we trust 
that the Honourable :\Iember will accept the suggestion and the amend-
ment of Pandit Maitru. 'Vith these words, I recommend to the Honour-

l'~ Member to accept the amendment. 

Dr. P. N. Banerjea.: I support this amendment, and, in doing 80, I 
wlsh to invite your attention and the attention of the House to pages 
11 and 15 of the Bill. Page 14 gives the First Schedule and page 15 
the Second Schedule. 1'age 14 gives the 8chedule which refers to the 
shndards to be complied with by imported drugt; and it is laid down in 
item No. 2 that the I:!tandards maintained at the National Institute of 
Mt,ilical Research, London, and such further standards of strength, quality 
and purity may be prescribed by the Central Government. This has 
alrE-ndy been pointed out by my Honourable friend, Mr. Azhar Ali. If we 
look at it,em No.3, here again we find the sallle thing, namely, that the 
sta:)(lards of strength, quality and purity will have to be prescribed by 
the Central Government. Now, if we look at the Second Schedule, we 
finol that this deals with standards to be complied with by drugs manu .. 
factured for sale, sold, stocked or exhibited for sale, or di<;tributed. In 
other words, the !<'irst Schedule relates to 'imported drugs, and the Second 
Sch()dule relates to locally manufadured drugs. What is the distinction to 
be observed between the two? If you look at item No. 2 of the Second 
Schedule. you will find that the standards will have to be prescribed by 
the IJrovincial Governments. l rl~', if you look at item No.8, you 
will find that the standards have to be prescribed by the Provincial Gov-
ernments. So, these are the real point,s of distinction: ill thE' first place 
we ih'aw a distinction between imported r ~  and drugs locally manufaC'-
tured and in the second place we lav down that the standards for imported 
dnl;!s are to be prescribed by the Central Government, while the standards 
for locally manufaotured drugs are to be prescribed by the Provincial 
Govemment. This i,;; a very anomalous position. Suppose a different 
standard is prescribed by the Central Government from the stancmrd whiclt 
is prescribed by the Provincial Govemment with regard to the same kind 
of ( ~ , a difficulty will then arise. . . . 
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Tbe ~ l  Sir Girja Shanw Ba..lPIi:. Sir, jf I might jQSt for the 
.coD\·.-mience of the House make a ~  in so' far as the principle of 
.having one Schedule instead of two is concerned. I. have already r ~~  
my willingness to agree to that; only certain changes have to be made m 
.clause 7 and in clause 15, I believe. So I suggest that clause 7 and clause 
15 Ht .. nd over and we go on with the reat. 

Dr. P. ]f. Banerjea: Where are the amendments? 

ft. Honourable Sir Giria Sbankar B&jpli: The amendments will be 
:in the hands of Honourable Members by 2-30 ~  

Dr. P. ]f. Banerjea: All right; ~  these words, Sir, I. support ~  
;amendment which has been moved by my Honourable friend, Pandlt 
Llll;:shmi Kanta Maitre.. 

;. The COllsideration of clause 7 and clause 15 was postponed as suggested 
:by the Honourable Sir Girja Shankar Bajpai.] 

Glaus6 8 was added to the Bill. 

.Kr. Obairman (Mr. M. S. Aney): The question is: 
"That clause II stand part of the Bill." 

Pandit Laksbmi Kanta .aitra: Sir, I beg to move: 

. 'That the second proviso to clause' 9 of the .!illl be onlitted.·· 

'l'his only reiers to an exemption that may be granted in respect of 
thtl import of any drug or class of drugs not being of the standard quality. 
1 have already explained in the course of my speech that this provision, if 
.allowed to remain, might facilitate the import of under-strength and impure 
-drugs and medicinal products which might injure the health of the people 
and defeat the very purpose of the Bill. I, therefore, think that the 
position must be clarified by the Government as to what they mean by 
.this provision. Sir, I move. 

Mr. Obairman (l\Ir. M. S. Aney): Amendment moved: 

"That the second ·proviso to clause 9 of the Bill Le omitted." 

Dr. P. ]f. Banerj": May I ask the Honourable the Mover of the Bill, 
Sir, tu give an assurance to the House that this will be applied only for 
non .1!ledicinal purposes? . 

The Bonourable Sir Girja Shankar Baipai: Sir. I explained to the House 
thnt t.hat really is the reason why we have' put in this proviso. There are 
certain thing!; which would otherwise come within the mischief. of the 
definition· of drugs but which are in reality intended for industrial rather 
than medicinal purposes .. 

Pllndit Laksbmj Xanta JPttra: Sir, I hope the Honourable Member 
:also means that those drugs are not intended for application to human 
beiuga. 
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The Honourable S1rGtrja SbaDkar B&fPIl:. I haveaiready said that we· 
iI!'e really thinking of exemption in CBses where the so-called drugs are: 
intended for non-medicinal purposes. 

'rhe amendment was, by leave of the Assembly. withdrawn. 

Mr. Ohairman (Mr. M. S. Aney): The question is: 
"That claUie 9 stand part of the Bill" 

The ~  was adopted. 
Clause 9 was added to the Bill. 
0lause 10 was added to the Bill. 

:Mr. Chairman (Mr. M. S. Aney): The question is: 
"That clause 11 stana part of the Bill .. 

pandit Lakshmi Kanta Jlaitra: Sir, I beg to move: 
"That part ti) of sub·clause ($) of clause 11 of the Bill be omitted.·· 

This amendment relates to cases where drugs are to be imported fOJil 
the Rpecific purpose of transport through and export from India. My-
apprehension h: ~  there may be scope for adultel"3tiou after the drugs. 
are imported. I want to know from the Honourable Member what is 
eXRct.ly sought by this provision of exemption in respect of drugs that are· 
to be transported through or exported from British India. Sir, I move. 

Mr. Oh&1rm.an (Mr. M. S. Aney): Amendment moved: 
"That part (j) of sub·clause (iI) of clause 11 of the Bill be omitted." 

"!'he Honourable Sir Girja Shankar Bajp&i: Sir, I think I 6an reassure· 
my Honourable friend quite easily. The intention of this is to permit transit 
throu?h this country of drugs intended for places, such as, A.fghanistan 
or 1{;>shgar or Tibbet or those countries with whom we have no arrange-
ment and over whom we have no control as regards the import or manu-
fa'ltlll"e of drugs. It is not the idea that this power should be utilised 
for the purpose of enabling illicit dealers here to adulterate drugs. 

Dr. Sir ZilmddiD Ahmad: Sir, may I just point out to the Honourable· 
Mf'mber that from Afghanistan and other countries mentioned by him 
we ('an get medicines belonging to the Unani system but we can hardly 

(~  to get from those countries the drugs as defined in clause S 1· 
Afghanistan is not the place r~ you can get these drugs. 

The Honourable Sir Girja Shankar Bajpal: That is all the r~ reason 
wh.\' nobody should object to this . 

• r. Ohalrman (Mr M. S. ~'): The question is: 
"That part (i) of sub·cla.use (f) of clause 11 of the Bill be omitted." 

The motion WBS negatived. 
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Dr. SIr Z1audcUn Ahmad: Sir, I move: 

"That after part (n) of 8ub-clau81l (i) of clause 11 of the Bill the following new 
part be iDBerted: 

'prescribe the maximum price of a drug at which it Ihould be sold' ... 

Sir, 88 I pointed out at the consideration stage, there is a medicine 
which we cali .. EasOlp gool". They take only a bit of this medicine. 
which costs them half an anna, fill it up in a bottle, colour it and change 
the name of the medicine by omitting the letter "p" as if it was an 
entirely new medicine and charge Rs. 2 fot that bottle. So, if we find 
that a.n ordinary Unani medicine is converted into a patent medicine under 
a DP.W name or a new colour, it is not desirable tv raise the price arbi-
trarily I think the consumers and the patients need the protection of 
the Hovernment against such abnormal prices of ordinary Unani medicines_ 
Of course, the number of medicines manufactured in India are very. few, 
but there is an enormous number of articles which are coming from 
Gpl'many and America and are being sold at abnormal prices although the 
cost of their production is very ",mall. We have insisted on previous 
OCCAsions that in all such cases the formula ought to be indicated, so that 
by seeing the formula, it is quite possible for an Advisory Board or 8 sub-
committee that may be appointed for this purpose to fix a reasonable price 
for these medicines. The price should not be fixed at an abnormally high 
level. The amendment which I am suggesting does not make it obligatory, 
but it simply empowers the Government to make rules if they desire to-
do ~(  n the Government do not want to enforce any maximum price, 
if they do not want to restrict the sale, then let them not frame any rule. 
n they have clear llroof that there is a good deal of misuse and that an 
article is bei,ng sold at an abnormally high price, ~ think it is up to. the 
Gl)vt-rnment to step in and regulate the price under this clause. I clearly 
say that it is not incumbent on the Government. They mayor may not 
do i+,. This only empowers the Government to frame rules if they choose 
to regulate the price of the articles. I know there are cases of drugs which 
come from Germany and other places which are sold at ~  r ~  I 
think it is very desirable thnt there should be some kind of control over 
t,hesp. things. '. 

[ said last time that after the passing of this measure, there will be & 
strOlJg tendency also to sell allopathic drugs under an Indian name. They 
may prescribe a special fluid for cold and call it aTke lISukam. People will 

l'r,~  understand that it is a Unani medicine, whereas it is really an 
allopathic medicine. We want protection for both, that is, the allopathiC" 
medicine should not be passed off· as Unani medicine like arke lISukwtn, or, 
the other way round, u Unani medicine should not be passed off a& 

-allopathic medicine simply by changing its name. In this particular case,. 
I urn not asking to stop such a practice. It may be ~ l  1;0 do lID 
unlcRs there is a regular attempt to cheat. As I already said, a Unani 
medicine .like Aesop Gool which costs only one pice cannot be converted 
into Easop gool and charged two rupees. What I attempt in ny amend-
mcnt. is to stop these high prices. At present, the Government have not 
got the power to do so; but if they desire to do so, they can make rules 
to regulate the prices. On the one side, we always try to curtail the 
pciwp.rs of Government, but in this particular amendment, I am adopting' 
the reverse process. I want to give more powers to Government. It is not 
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right on the part of the Government to say "No, we shall not have such 
a power. There may be something hidden in this provision. There may 
be some motive behind it which mayor may not be clear. Those hidden 
motives will come out later on". I say, if there are hidden motives found, 
then do not frame the rules later on. But have the power to frame 
rules. It is not obligatory for the Government to make rules under each 
.and everyone of the clauses. You may make rules under one sub-clause, 
.you may llot make rules under another sub-clause. If you do not want 
1;0 pxercise these powers, ~  .can simply allow it as a dead l ~  But 
~  may arise in future when Government may have to exerCise these 

~r  I hope the Government will not refuse to take these powers 10 
.generously offered to them. 

Jf:t. Ohairman (Mr. M. S. Aney): Amendment moved: 
"That. after part (n) of sub-clause (8) of clausp 11 of the Bill the following new 

.part be inserted: 
' r ~  the maximum price of a drag at which it should be sold'." 

The Honourable Sir Qirja Shank&r Balpai: Sir, my Honourable friend's 
gellerosity is most touching, and I should certainly have availed myself of 
it but for certain legal inhibitions. The position is that this Bill is designed 
to regulate the quality of drugs. Neither the Provincial Governments nor 
the Government of India have made any provision in the body of the 
statute attempting t.o regulate such extraneous, though important matters, 
as the fixations of the prices of drugs. What my Honourable friend has 
said is extremely important, but I submit that it falls outside the ambit 
~f the Bill as drawn up, and that, therefore, it is irnpossible to !i'ccept his 

~  . 

.Mr. chairman (Mr_ M_ S. Alley): The question is: 
"That after part (11) of sub-clause (S) of clause 11 of the Bill the following new 

Jlart be inserted ~ 

'prescribe the maXimum price of a drug at which it should be sold' ... 

'l'he motion was negatived. 

Pandit Lakshmi Xanta llaitra: Sir, I beg to move: 
"That part (0) of sub-clause (S) of clause· 11 of the Bill be omitted." 

1 bimply move this amendment without any speech. What I have to 
-say vIi this amendment, I had already said. I want to know what is 
exactly meant by the Government by this provision. 

Ht. Oh&irm&n (Mr. M. S. Aney): Amendment moved: 
"That part. (0) of sub-claule (8) of clau8e 11 of the Bill be omitted." 

The Honourable Sir Qirja Shankar Baip&i: My Honourable friend 
"Pandit Lakshmi Kanta Maitra said that on this amendment he had already 
-said what he. had to say. I submit that I have also said already what I 
had to say. 
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Mr. Ohairman (Mr. M. S. Aney): The question is: 
"That. part (0) of sub·clause (I) of clause 11 of the Bill be omitted." 

Tha motion was negatived. 

Mr. Ohairman (Mr. M. S. Aney): The question is: 
"That dause 11 stand part of the Bill." 

The motion was adopted. 
lJlause 11 was added to the Bill. 
Clauses 12, 13 and 14 were added to the Bill. 

Pandit T.akshmi X&nta .aUra: Sir, I beg to move: 
"That ill the headiug te> Chapter II of the Bill, fol' the words 'l~  THE eEN· 

TRAL DRUGS LABORATORY' the words 'THE CENTRAL DRUGS LABORATORY 
AND THE DRUGS CO!l;SULTATIVE COMMITTEE' be substituted." 

This is moved in anticipation of anotqer amendment which· I am ~  
to move just now and which if accepted by Government would ~l ~  
a {:hange in thE' heading in the terms suggested by the amendment. Sll, 
I ~  ' 

lit. Ohairman (~lr  M. S. Aney): Amendment moved: 
"That in the heading to Chapter II of the Bill. for the words 'AND THE CEN· 

TRAL DRUGS LABORATORY' the words 'THE CENTRAL DRUGS LABORATORY, 
AND THE DRUGS CONSULTATIVE COMMITTEE' be substituted." 

The Honourable Sir Gkja Shpnkar Bajpai: Sir, I accept the amend-
me:l •. 

Kr. Ohairman (~ r  M. S. Aney): The question is: 
"That in the heading b Chapter II of the Bill. for ·the words 'AND THE CEN· 

TRAL DRUGS LABORATORY' the words 'THE CENTRAL DRUGS LABORATORY 
AND THE DRUGS CONSULTATIVE COMMI1'TEE' be substituted." 

The motion WaR adopted. 

~ :  Ohairman (~f  M. S. Ane.v): The question is: 
"That. clall.p.5 .lanJ part of the Bill." 

Pandit I.aksbmj Xanta Kaitra: Sir, I beg to nlove 
"That after part (x) of slib·clause (!) of clauee 5 of the Bill the f l~  be 

addf'd: 

'(xi) ~ Iler80n to be electt'u by the Central Council of thl' Indian Mf·dical A880, 
clatloll and one person to bp elected by the branches in Inoiia of the 
British Medical Association'." 

'l'his is meant to enlarge the Advisory Board as given in sub-clause (2) 
of clause 5 so as I.... giH.' representation to the Indian Medical Association 
and the British Medical Association. Sir, I move. 
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JIr. Oh&lrman (Mr. M. S. Aney): Amendment moved: 
"That after part (z) of sub-clause (:iI) of clause 5 of the Bill the following be 

added: 
'(zi) one person to be elected by the Central Council of the Indian Medical A8IO o 

ciation and one person to be elected by the branches in India of tu 
British Medical Al8Ociatiol1':' 

The Honourable Sir Girja Shankar Bajpai: Sir: I accept the amend-
ment. 

JIr. Ohairman (Mr. M. S.,Aney): The question is: 
"That after part (z) of sub-clause (t) of clause 5 of the_ Bill the following he 

added, : 

'(zi) one person to be elected by the Central Council of the Indian Medical Asso-
ciation and one person to be elected by the branches in India of th. 
British Medical Association·.·· 

The motion was adopted. 

1Ir. Jluhammad B'aum&ll: Sir. I move: 
"That after part (zi) of Bub-clause (S) of clause 5 of the Bill the following be 

added-: 
'(zii) one member of the Unani profession to be nominated by the . Tibia 

College of Delhi' from amongst the teachers of the said college'." 

I know Government will not be prepared to accept this amendment 
and it seems out of place now as the Unani and Ayurvedic systems have 
~  taken out of the purview of this Bill. I only want to say that Gov-

. ernment must know that people attach a lot of importance to the Unani 
and Ayurvedic systems of medicine in this country; and although it may 
not be possible just now for the Government of India to have these 
systems represented on this Board. I will be satisfied if they will give 
an assurance that they will consider this question and present a Bill as 
early as they can to have equal control over these indigenous systems of 
medicine. Sir. I move. 

1Ir. Ohaipnan (Mr. M. l::;. Aney): Amendment moved: 
"That after part (zi) of sub-clause (2) of clause 5 of the Bill the following be 

added: 
'(zii) one member of ·the Unani profession to be nominated uv the 'ribia 

College of Delhi' from amongst the ° teachers of the said ccillege· ... 

Pandlt I·akabmi Kanta Jlaitla: Sir. I will say a word or two in con-
nection with this amendment. I can assure the Mover that I am in 
thorough agreement with him in his views about the Unani and Ayurvedic 

- systems of medicine. My Honourable friend. Maulana Zafar Ali. yesterday 
made a strong appeal for these two systems. Personally I am extremely 
thankful to Government for; excluding these systems from the purview of 
this Bill. Up till now they have done nothing for the revival of these 
Of taken .any steps to encourage or induce the growth of these syRtems on 
healthy lInes. 

1Ir. Ohairman (Mr. M. S. Al\ey): Does the Honourable Member sup-
port or oppose the motion? 
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Pandit Lakahmi Kant&. Jlai'ra: 1 am suggesting to my Honourable 
friend that he might withdraw the amendment. If somehow or other 
Government were to exercise control over the Ayurvedic and Unani 
systems you can take it from me that these systems will be further 
ruined and ruined beyond repair. I would therefore appeal to him 
not· to allow these powers to Government. but leave them to deal 
with the allopathtic system only. We have been vigorously advocating 
the encouragement of the homoeopathic system of medicine which 
prevails in all other parts of the civilised world and also got a 
Resolution passed to that effect, but nothing has been done. I will be 
very happy if Government do not lay their hands on the Ayurvedic and 
Unani systems. I hope my Honourable friend will withdraw this amend-
ment because instead of doing any good to these indigenous systems of 
medicine it will mean further disaster for them. 

The Honourable Sir Gir!a Shankar Ba!pai: Sir, I can assure my Hon-
ourable friend that speaking personally for myself I am lully aware of the 
importance attached by large sections of the people of this country to the 
Ayurvedic and Unani systems of medicine. But he has himself given 
reasons why I cannot accede to his amendment, because really the Unani 
and A:vurvedic products are outside the purview of this particular measure. 

Mr. Ohatrman (Mr. M. S. Aney): The question is: 
"That f ~ " part. (zi) of sub· clause (2) of clause 5 of the Bill the following be 

added: 

'('1";;1 GI1(' mom",··· of the l:"nani profession to be nominated. by the 'Tibia 
College of Delhi' from amongst the teachers of t.he said college'." 

The motion was negatived: 

Mr. Muhammad Nauman: Sir, I move: 
"That in sub·clause (.J) of clause 5 of the Bill, for the words 'three years' the 

words 'two years' be substituted." 

I shall not take up much of the tinle of the House in explaining such 
a small'matter: my object is only this: if the term is reduced from three 
years to two years, it might keep members more interested in their work 
than if they were given a longer period of office. That is my only sub-
mission. Sir, I move. 

Jlr. Ohmman (Mr. M. S. Aney): Amendment moved: 
"That in' Bub·claulI· (.') of clause 5 of the Bill, for the words 'three years' the 

"'ords'two years' be substituted." 

The Honourable Sir Girla ShaDkar Ba!pai: Sir, I think that my Hon-
oura.ble friend would be very reluctant to apply that particular form of 
reasoning to, shall we say, the term of Honourable Memberil of this 

~  In any case, with regard to this particular matter, I may men-
tion for his information that we wavered between five years anli a shorter 
period, and finally we oame to the conclusion that three years was a 
reasonable compromise between the interests of continuity on the one 
hand and the desirability of getting new members in frequently on the 
other. 
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lIr. Ohairman (Mr. M. S. Aney): '!'he question is: 
"That in sub-clause (~) of clause 5 of the Bill, for the words 'three years' the 

words 'two years' be substituted." 

The motion was negatived. 

Dr. P. B. Banerjea: Sir, before you put clause 5, as amended. I wish 
to ask two questions. Part (vi) of clause 5 (2), cont,ains the words "two 
persons holding the appointment of Government Analyst under, this Act. 
etc. ". May I ask if it is the intention of the Government that these two 
analysts are to be Provincial Government men? Again, in regard to part 
(vii) of the same sub-clause of clause 5, I wish to as,k whether it is the 
intention of the Government that the pharmacologist and pharmaceutical 
chemist should be non-officials? 

The Honourable Sir Girja Shankar Bajpai: Sir, in so far as the first 
question of my Honourable friend is concerned, the answer is in the affirma-
tive: that is to say, the intention is to employ analysts serving under Pro-
vincial Governments. As regards the second part, we do not propose to 
restrict our choice to a particular category or class: we shall choose the 
best pharmacologist and phar:!Ilaceutical chemist that we can get; but 
normally speaking, if suitable non-official talent is available, naturally we 
will try to encourage it. 

Mr. Ohairman (Mr. M. S. Aney): The question IS: 
"That clause 5, as amended, stand part of the Bill." 

The motion was adopted. 

Clause 5, as amended, was added to the Bill. 

Mr. Ohairman (Mr. M. S. Aney): The question 18: 

"That clause 6 stand part of the Bill." 

Mr. Muhammad Bauman: Sir. I move: 

"That after part (f) of sub-claube (2) of clause 6 of the Bill the following he 
added: 

'(g) the procedure for advertising the ~ in reference to t.heir use'." 

'1'he object of my amendment is merely that the Board should also 
3 P. M. undertake to direct f ~r r , merchants and agents, in 

what way they should advertise. We have noticed not only 
exaggerations ~  ~  false statements as regards the efficacy of certain 
drugs; ~ll r l  IS ~ ~ r  It has been very common III this ~l r  
and thIS has not been hmlted only to the productions of this country but 
?,lso to. the products imported from Europe. They also do not use ~  
10 sa.ymg what. they should say .. That is my simple purpose and I hope 

r~  Will see the neceSSIty of using caution in the matter of 
advertisements. With these words I move. 
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Mr. Ohairman (Mr. M. S. Aney): Amendment moved: 

"That after part (I) of sub·clause (I) of clause 6 of the Bill the following be 
added: 

'(g) the procedure for advertising the medicines in reference to theil' use'." 

Mr. s. B. Y. OullDam: Sir, the amendment which hds been moved is, 
I am afraid, entirely out of place in clause 6. This c!ause deals with the 
t)entral Drugs Laboratory, and sub-clause (2) of this clause, to which it is 
proposed to add this amendment, deals with the rules which may be made 
in relation to this Laboratory, its functions and so on. So the provision 
for advertisements in this clause would of course be out of place. But on 
the general question of control of advertisements, 1 may say that the 
matter has been very carefully considered by Government in the prepara>-
t.ion of this Bill and certain provisions have been made which will enable 
some ~' l to be exercised. 1 would invite the Honcurable Member's 
attention to clause 16 of the Bill. Part (f) of that clause says that a 
drug .shall be deemed to be misbranded if its label or container or anything 
accompanying the drug bears any statement, design or device which makes 
Bny false claim for the drug or which is false or misleading in any parti-
eular 

Mr. Muhammad Nauman: May I ask whether it refers also to import-
ed medicines? 

Mr. S. B. Y. Oulm&m: There is a corresponding clause in Chapter III 
which deals with imported medicines in exactly similar terms. Then 
turning to clause 32 (2) (f), that gives powar to the }>rovincial Government 
to make rules which may specify the disease or ailments which a drug 
may not purport or claim to cure or mitigate and such other effects which 
Ii drug may not purport or claim to have. Government are advised that 
this is as far liS it is possible to go within the limitations of the Resolutions 
under section 103 of the Government of India Act which have been pasRed 
by Provincial Legislatures, and under which this Bill has been brought 
forward. But it is hoped that these provisions will in effect athieve the 
object which the Honourable Member has in mind. 

Kr. Muhammad .auman: Sir. in view of the explanation given by the-
Government. I beg leave of the HOUl'le to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. Ohairman (Mr. M. S. Aney): The question is: 

"That clause 6 stand part. of thO' Bill." 

The motion was adopted. 

Clause {\ was added to the "Bill. 
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P&1ldit I.akthml Kanta llaiva: Sir, I beg to move: 

"That after clause 6 of the 'Bill the following new clause be ig,aerted and the 
subsequent l ~  be l'e-numbel'ed accordingly: 

'7. (1) The Central Govel'nment may cOllstitulI- all advisory committee to 1;(. 
called 'the Drugs Consultative Committee' to advise the Central Gov-
ernment. the Provincial Govel'nments and the Drugs Technical Advisory 
Board on any matter tending to secure f ~  throughuut the Pro-
vinces in the administration of this Act. 

(B) The Drugs Consultatil·" ·Committee shall cons:st of two repreBl'ntatives of 
the Central Govenunent to be nominated by that Government and one 
representative of each Provincial Govemment to be nominated by the 
Provincial Govel'nment concerned. 

(8) The Drugs Consulbtive CommHteE' ~ ll ~  whl'n l'eqail'ed to do so by 
t.he Central Government and shall have power to regulate ita own 
procedure· ... 

Sir, the purpose of this amendment is to devise some machinery 
which would be able to introduce and maintain uniformity in the adminis-
tration of the provisions of this Bill. This is the next best we could have 
in place of the .Toint Committee, for which I gave notice in an earlier 
amendment 

Kr. Ohairman (MI'. :\1. S. Aney): That .is not,' before the House. 

Pandit Lakshmi Kanta IIaltra: 1 Hill tf)ld that it is ultra r ~  tllld I 
am extremely grateful that we have been able to evolve a formula by 
which something in the nature of a Joint Committee can be installed in 
this country to give effect to the provisions of this Bill in all the provinces 
as well as in the Centrally Administered Aralls, I hope the Government 
will accept it. Sir, I move. 

JIr. Ohairman (Mr. M. S. Aney): Amendment moved: 

"That aftel' clause 6 of the Bill the following new clause be inserted and the 
8ubsequent clauses be re-numbered accordingly:' 

'7. (1) The Central Government may constitute an advisory committee to be 
called 'the Drugs Consultative Committee' to advise the Central Gov-
ernment. the Provincial Governments and the Drugs Technical Advisory. 
B.oard ?Il any ~ ~r ~  to Becure uniformity througltout the Pro. 
vmces m the admin18h'atlon of this Act.. 

(2) The Drugs Consultative Committl'P shall ('onsist of h·o representatives of 
the C r ~ C'TOvernment to .he. nominated by that Government and one 
r r ~ l:  of each ProvlllClal Government to be nominated by the 
Provmclal Government concerned. 

(8) The Drugs Consultative Committee shall ml'et when required to do ~  hv 
the Central Government and shall hl've power to regUlate ita own 
proced ure' . " 

the ' r ~ C::: l  Sir GirJa Shankar BaJpal: Sir, I am prepared to accept 
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1Ir. Ohairman (Mr. l'L S. Aney): The question is: 
-"That after clause 6 of the Bill the following new clause be inserted and the 

subsequent clauses be re·numbered accordinily: 

'7. (1) The Central Government may constitute" an advisOl'y committee ~  be 
('.aUed 'the Drugs Consultative Committee' to advise the Central Gov-

• ernment, the Provincial Governments and the Drugs Technical Advisory 
Board on any matter tending to secure uniformity throughout the Pro-
vinces in the administration of this Act. 

(2) The Drugs Consultative Committee shall consist of two representatives of 
the Central Government to be nominated by that Government and one 
representative of each Provincial Government to be nominated by the 
Provincial Government concerned. 

(3) The Drugs Consultative Committee shaCI meet when required to do fO by 
the Central Government and shall have power to regulate its own 
procedure' ... 

The motion was adopt-ed. 
New clause 7 was added to the Bill. 

1Ir. OhaJrman (Mr. M. S. Aney): The question is: 
"That in sub-clause (1) of clause 7 of the Bill, the word 'First', occurring in the 

fourth line, be omitted." 

The motion was adopted. 

Dr. Sir Ztauddin Ahmad: Sir, I beg to move: 
"That sub-clause (~) of clause 7 of the Bill be omitted." 

Now, this sub-clause says this: 
"The Central Government, after consultation with the Board and after gIving 

by notification in the official ga2'ette" not less than three months' notice of its inten-
tion t.o do 80, may by a like notification add to or ctherwise amend the Fi'l"st 

l ~ and thereupon the said Schedule shall be deemed to be amended 
accordingly. " 

I object to this in principle, because the Schedule forms nart of the 
Act. It is an essential complement to it, and it is not right ~ hand over 
the power to the Central Government to modify, amend or to add 
to anything by executive action and by notifying it in the official 
Gazette, it is against the fundamental principle of all legisl9.tion. If 
you want to alter the provisions of the Act by means of an executive 
order, what is the use of all this talk? Only a one-clause Bill would have 
been quite enough, and the Government could do whatever they liked 
for regulating the drugs. Only a one-clause Bill with the title and the 
preamble would have been quite sufficient. The whole idea of legiE'tation 
is that all the fundamental principles should be decided by the I.egislature 
which should form part of the Bill, and only the rules should be framed to 
regulate the procedure. The alteration of the Schedule is certainly not an 
ordinary routine work. It is a fundamental part. and it should not depend 
ullon the executive action of the Government. On the previous Bill about 
r l ~ the cess duty on agricultural products, we .-lid object to the 
nower of" the Government to add to the Schedule whenever l:l~ chosp. to 
do so. Throuehout the life of this Legislature we had been Qb;ecting tr. 
the granting of this power. "I think the story of the fowl and Israel will 
apply more particularly in this r l~ case. This is the first time when 

o 
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[Dr. Sir Ziauddin Ahmad.] 
we are giving power to the executive Government to take action to mo!lify 
a Schedule bv notification in the Government Gazette withLut ~ 
to the Legisliture. Once this power is given, we do not know when and 
where it will end. I think this is the first occasion when thh! power is 
demanded, and we should set our foot down on such a proposal. 'Let Gov-
ernment carry it by means of their own votes, I do not mind. Govern-
ment have got the power to rule by means of Ordinances, we d) not mind . 
. But we c,!l.nnot be a. party. The Legislature cannot be a. party to handing 
over this power of the Legislature to the executive Government. to modify 
the Schedules whenever thev choose to do so. If the schedules are of such 
a type that they can be ni:odified by executive action, then why sh )UtJ 
thev come in the Scheaule at all? Thev could as well have added a smail 
clause. If they want really. to modify the whole of it by Cl~  action, 
the simplest course for them would have been not to have a S(,hedQle il.t 
a.ll. but take this power under the rule-making clause. That· they could 
have done. But here they want us to give them the authority to change 
the Schedule, which we have persistently refused to do before. We ~ 
not given the Government power to change Schedules in any enactment of 
this Legislature so far, and it is rather unfair on the part of the Govern-
ment to ask us to give them the power to change the Schedules. My 
Honourable friend may say that the Schedule is not a very imp.:.rtant part 
of the Bill. If so, they could have taken the power under the rule-
making section. But once a Schedule is put in. and the Schedulti is alway'3 
a part of the Bill-I think it is very unfl.J.ir that the r l~  should 
take this power which really is not justified, and that has not beEon done in 
any previous case. In this case the Honourable'Member may say that, 
this is really a fowl. Today it is a fowl, tomorrow it may be the case 
of a camel or a cow, and daY!l.fter tomorrow it may be human beings. as 
Israel has seen the House. When the first case come'.! befote us, we 
should put our foot down on any such proposal. This 'P,>wer, T think, is 
rather very unfair on the part of the Government to demand from this 
House as it is at present constituted. All that we can 110 is to lodge our 
stron,<, protest against Ruch action of the Government, that they ) ~  not 
to adopt this method of alterin!2' the Schedule. It is very irregular and 
contrary to the practice of the House. The objection which the Govern-
ment may take that this particular, Schedule iR not of such vit.al import-
atIce that they must always come to the Lecislature-to that my reply 
"'ould be. if so, why not take the power under the r l ~  power. 
because they have got very large powers . 

Xl. 0ha1rman (Mr. M. S. Aney): The Honourable Member is repeating 
himself. 

Dr. Sir Zlaudclin .Ahmad: Therefore, I move that this particular sub-
clause ought not to be there. 

JIr. ~ (Mr. M. S. Aney): Amendment moved: 
"That sub-clause (~) of clauae.7 of the Bill be omitted." 

" 

The Honourable Sil' Girla Shankar Baipai: My Honourable ~r  ha'3 
put forward an important constitutional point, and that! am'in pract'cal 
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sympathy with some of the arguments which he urged today will btl 
evident from the fact that the other day, when the Agricultural Cess Bill 
was under consideration, I agreed to the deletion of a claUl!1:I which gave 
the executive power to add to the list of dutiable articles. But. Sir, Y"u 
cannot apply ~  p.rinciples without considering the content of the law 
to which you are apIJlymg them. If my Honourable friend will be so good 
all to look at the First Schedule, he will find that. what it purpoo:ts r ll~' is 
to regulate the standards of drugs, the composition of dmgs, the manner 
in which drugs are to be described, and so on. If we were to hold up 
these changes every time until we had had an opportunit! of ohtair.llig t,he 
approval of the House, my Honourable friend would agree that, the trade 
would be in a state of not merely anxiety but considerable in,>onvenip-nce 
and embarrassment. In the remarks which I made with reference to 
something whi('h fell from Mr. 1l0yle yesterday, I said 1pat ~  purpm'e 
of this Bill was not to harass the trade or subject it to vexatious re ... tr.ic-
tions, but to facilitate its work, and I submit that. if I ""ere t.o agree to 
the proposition which my Honourable friend has put forward, I would re<i.lly 
be subjecting the trade to a very grave, and, in my humble judgment. 11l1-
necessary handicap. Therefore, I would suggest to my Honour;·ble fripnd 
that he might differentiate between political issues or financial issues like 
those which he discussed the other day, and this purely administrative 
issue which in my judgment does not come under the category of what 
Lord Hewart described in his book as the New 'Despotism. 

pro Sir Ziauddin Ahmad: My Honourable friend did not reply to ".it' cf 
my questions. Why did he put in the Schedule? 

The Honourable Sir Girja Shfmkar Balpai: For the ~ l~ rel1;;on that 
the trade feels that if, to begin with, there is a set of standaMIi rrer:icribed 
in the Statute, then they would be a sorL of moral exemplar ~  to 'the 
Centre and the Provinces not to go about meddling with the Statute 
unnecessarily. 

1Ir. Ohairman (Mr. M. S. Aney): The question is: 
"That sub· clause (2) of clause 7 of the Bill be omitt-ed." 

The motion was negatived. 

P&Ddit Lakshmi Xanta .aitra: I beg to move: 
"That in suD·clause (2) of clause 7 of the Bill, for the words 'First Schedule' 

the words 'Schedule for the purposes of this Chapter' be substituted." 

The point has been explained at considerable length, and tl i" ~  mCJl'C 
or less consequential. Sir, I move. 

JIr •. Ohairman (Mr. M. S. Aney): Amendment moved: 
"That in sub-clause (2) of clause 7 of ihe Bill, for the words 'First Schedule' 

the words 'Schedule for the purposes of this Chapter' be substituted." 

The Honourable Sir Girja Sh&Dk&r BaJpai: I ~  
02 
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Mr. Chairman (Mr. M. S. Aney): 'the question is: 
"That in sub-clause (e) of claUBe 7 of ~ Bill, for the words 'First Sohedaie' 

the words 'Schedule for the purposes of this Chapter' be substituted." 

Thp. motion was adopted. 

Kr. Ohairman (Mr. M. S. Aney): The question is: 
"That clause 7, as amended, stand part of the Bill," 

The motion was adopted. 

Clause 7, as amended, was added to the Bill. 

Mr. Ohairman (Mr. M. S. Aney): 'the question is: 
"That clause 15 stand part of the BIll." 

Pandit Lakshmi Kanta lIlattra: Sir, I move: 
"That in Bub-clause (1) of claUBe 15 of the Bill, for the words 'Second Schedule' 

the word 'Schedule' be ~ " 

lIlr. Ohairman (Mr. 1\1. S. Aney): The question is: 
'''That in sub-clause (1) of clause 15 of the Bill, f.or the words 'Second Schedule' 

the word 'Schedule' be substituted." 

The motion was adopted. 

Pandit I.aJrsbmt Kanta lIla1tra: Sir, I move: 
"That in Bub·clauBe (f) of clause 15 of the Bill, for the words 'Seoon41 Schedaie' 

the words 'Schedule for the purposes of this Chapter' be substituted." 

This is purely consequential. Sir, I move. 

lIIr. Ohairman (Mr. M. S. Aney): The question is: 
"That in sub·clause (e) of clause 15 of the Bill, for the words 'Second Schedule' 

tl:e words 'Schedule for the purposes of this Chapter' be substituted." 

The motion was adopted. 

Kr. Chairman (Mr. M. S. Aney): The question is: 

"That clause 15, as amended, stand part of the Bill." 

The motion was adopted. 

Clause 15, as amended, was added to the Bill. 

Clause 16 was added to the Bill. 

Kr. Chairman (Mr. M. S. Aney): The question is: 
"That claUBe 17 stand part of the Bill." 
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. Pandlt Laksbml Kanta lI&itra: Sir, I move: 
"That after the first proviso to sub-clause (1) of clause 17 of the Bill the f ll ~ 

further proviso be added : 
'Provided further that nothing in this section shall apply to the preparation, 

by a registered medical practitioner, for any of his own patients or 
colleagues, of a drug to ~ ~ this Act applies if it is specially. ~ r  
with reference to the conditIOn of, and for the use of, an mdlvldual 
patient' ... 

Sir, the object of this amendment is very simple. I do nct want that 
private registered medical practitioners. who may in the r ~ of their 
dlrily work be called upon to give any auto-vaccine ( ~, should be 
c&lled upon to take out a licence. Any medical practitioner may ~ to 
prepare such things for daily use. If he is called upon t.o t!'1k:e out a 
license. it will be extremely inconvenient in acute cases, wlir.h may prove 
fatal. There will be delay and trouble in getting hold of the proper man. 
This is a small matter !J.nd the right will be confined to ~ :  me(llr.al 
r r~ on1:vwho treat inllividual pAtients in very urgent and excep-

tional cases. I hope the Honourable Member will accept it. 

JIr. Chairman (Mr. M. S. Aney): Amendment movei: 

"That after the first proviso to sub-clause (1) of clause 17 of the Bill the following 
further proviso be added: 

'Provided further that nothing in this section shall apply to the preparation, 
by a registered medical practitioner, for any of hiR own patients or 

ll ~, of a drug to which this Act applies if it is specially prepared 
With reference to the condition of. and for the use of, an individual 
patient' ... 

lIr. J[uhammad Azhar Ali: I do not see why my friena wnnts to restrict 
this concession to registered medical practitioners. It means that other 
practitioners are excluded. I do not see why register<'J medical practi-
tioners should be given this right. 

[At this stage, Mr. President (The Honourable Sir Abdur Rahim) 
resumed the Chair. ] 

In my judgment, there might be others who may be qualified- to treat 
their llatients with their s.pecifics. This amendme:q.t shows discrimina-
tion to some extent. I would therefore ask my friend to r~~ l ~ r the 
matter. 

The Honourable Sir Girja Shankar Bajpai: Sir. my Honourable friend's 
• provision or proposed provision is much too wide l ~ 'r  It may be 
that in certain circumstances or cases it may be neeess'll'.? to empower a 
competent medical practitioner in emellgent cases like tbose tha·t he 
mentioned to manufacture his drugs for a particular patient. But that 
can be allowed uncIer sub-clause (2) of clause 11 and sub-clause (C) of suh-
clause (i!) of clausE' 32 ullder rules made in this hehalf. after consultation 
with the Board. I ~  that is a much more satisfactory way of securing 
the object that the Honourable Member has in view than the statutory 
provision which he proposes. I oppose the amendment. 
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Pandit Laksbmj Xauta Jlaitra: Sir, I beg leave of the Houae to with-
draw thE> aJ.Ilendment. 

The amendment was, by leave of the Assembly, withirawll. 

Pandit Laka1lmi ][anta Jlaitra: Sir, I move: 
"That the second proviso to sub-clause (1) of clause 17 of the Bill be omitted." 

Sir, I move. 

:Mr. President (The Honourable Sir Abdur Rahim): Amendment 
mtwfld: 

"That the second proviso to Bub-clause (1) of clause 17 of the Bill· be omitted." 

The llono1ll'&bIe Sir Girja Sbanbr Ba!p&i: Sir, I have already ex-
plailJ.ed the purpose underlying this and other similar provisions in the 
Bill. The idea is to exercise the power of exemption with regard to drugs 
whi.dl may ('onte within the definition of drugs in this Bill, but are 
intended for non-medicinal use. 

Paudlt LakShmi ][anta Kaitra: Sir, I beg leave of the House to 
withdraw the amendment. 

The amendment was, by leave of the l~ , withdrawn. 

P&Ddtt LAlaJbmi Kantra Jlaitra: Sir, I move: 
"That sub-clause (2) of clause 17 of the Bill be omitted." 

Mr. President (The Honourable Sir Abdur Rahim): Amendment 
moved: 

"That sob-clause (~) of clause 17 of the Bill .be omitted." 

The llonourable Sir Girja Shankar Bajpai: Sir, I accept the amend-
ment. 

111'. President (The Honourable Sir Abdur Rahim): The question is: 
"That sub-clause (2) of clause 17 of the Bill be omitted." 

The motion was adopted. 

Hr. President (The Honourable Sir Abdur Rahim): The question is: 
"That cianse 17. as amended, stand part of the Bill." 

The motion was adopted. 

Clause 17, as amended, was added to the Bill. 

r.lause 18 was added to the Bill. 

Clause 19 was added to the Bill. 
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Mr. President (The Honourable Sir Abdur Rahim): The question is: 

"That clause 20 stand part of the Bill." 

Dr. Sir Ziauddin Ahmad: Sir, . I beg to move: 

·'That to sub-clause (1) of clause 20 of the Bill the following proviso be added: 

'Provided that no person who has any financial interest in the manufacture, 
import, or sale of drugs shall be appointed to be an Inspector under this 
sub-section'. " 

Sir, the object of this amendment is that we want to exclude any 
penmil, who has any financial interest in the drugs for manufacture, or 

~, from being appointed as Inspector. In the following clause, we are 
giving very wide powers to these Inspectors. Weare ~  them to 
go to any firm they like and tell them not to sell such and such drugs 
-for ten days, and take any action whatsoever. Now, if the Inspector 
himself has got any interest in a rival firm, then a good deal of heart-
burning will be created, and, I think, it is exceedingly desirable that the 

~ r  appointed should have absolutely no financial interest of any 
kind in manufacture, import or sale of drugs, directly or indirectly. In 
()rder tocalTy out the provisions of this Bill in an impartial manner, I 
think it is desirable that the Inspectors appointed should be impartial 
tint} should have no financial interests. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim): Amendment 
mO\'ed: 
"That to sub-clause (1) of clause 20 of the Bill the following proviso be added: 

'Provided that no person who haa any financial interest in the manufacture, 
import, or sale of drugs shall be appointed to be an Inspector under thi. 
Bub-section' . " 

1IIr ••• S. Aney: Sir, I think this amendment lays down & very 
-salutary principle which is recognised by the Government in JD.any other 
<lase;:;. So, I think, the Government ·should have no objection to accept it. 

Tbe BOIlourable Sir Girja Shankar Bajpai: I accept the amendment, 
Sir . 

. )fr. President (The Honourable Sir Abdur Rahim): The question is ~ 

"That to sub-clause (1) of clause 20 of the Bill t.be following proviso be added: 

r ~  tliat no person who has any financial interest in the manuf&.cture, 
lUIport, or sale of drugs shall be appointed to be an Inapector under this 
sub·section' . " 

The motion was adopted. 

lIr. President (The Honourable Sir Abdur Rahim): The question is: 

"That clause 20, as amended, stand part of the Bill." 

The motion was adopted. 

Clause 20, as amended, was added to the Bill. 
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1Ir. President (The Honourable Sir Abdur Rahim): The ~ is: 

"That clause 21 stand part of the Bill." 

Sir Syed B.&Ia Ali (Cities of the United Provinces: Muhammadan 
Urb.ln) : Sir, I beg to move: 

"That to sub-clause (c) of clause 21 of the Bill the following proviso be added: 

'Provided that the Inspector shall not take any action under this clause unless 
he has reported the facts to the District Magistrate or the Chief Presi-
dency Magistrate and has been authorized by such Magistrate to take 
puch action'." 

Sir, the powers confened on the Inspector under clause 21 are very 
wide indeed. Sub-clause (c) has attracted the ~ ll of several Members 
of thii.l House and having regard to the standing which the proposed Inspec-
tor 1'3 likely to have, it is very important that the powers exercised by 
him ~ l  be subjected to proper control. Dr. Sir Ziauddin Ahmad has 
already referred to some of the powers which he would enjoy under sub-
clause (c). It will be open to him to stop the sale of any drugs for a 
period not exceeding 10 days. Similarly, it will be open to him under 
certain circumstances to seize the stock of any particular drug. Sir, it 
would be dangerous to let the Inspector exercise these powers without 
control. The exercise of the power by him may be arbitrary. or capricious. 

( ~  it may even not be honest. I hope the latter thing won't happen 
but the danger is there. Now that we are legislating, we have to take 
all these things into consideration. I believe the best safeguard that we 
can provide is that it should not be left to the Inspector to exercise these 
powers in an arbitrary or irresponsible manner. Therefore, my amend-
ment proposcs that the Inspector should not have the power to take action 
wiLl] regard to certain important matters unless he hasreporteli the facts 
of the case to the District Magistrate or the Chief Presidency Magistrate 
ana puch Magistrate has authorised him to. take such action. 

My Honuurable friend, Mr. Aney, whispers that he should be authorised 
to i1C't only on a warrant issued by the District Magistrate or the Chief 
Presidency Magistrate. I have not considered it necessary to import 
certll.LD provisions of the Criminal Procedure Code into the· matter or' to 
mttkc them applicable. In that case, the procedure would become too 
elabt'rate and having regard to the contingencies of the moment it may be 
that the Inspector's object might be frustrated in certain emergencies. 
Therefore, I think it would afford sufficient protection to all those who 
sell these drugs if a proper check is put on the power of the Inspector to 
exercise the right given to him under this sub-clause. The very fact that 
he will not be able to exercise these powers unless he is authorised by 
the District Magistrate or the Chief Presidency Magistrate is a sufficient 
guarantee, so far as I can see, in this behalf. If this amendment is 
accepted, then it will, so far as I am able to see, meet the requirements 
of the case. It will safeguard the rights of all those who deal in these 
drugs and who sell these drugs. At the same time. it ·will prevent chemists 
from selling drugs of questionable manufacture. Sir, I move. 
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IIr. President (The Honourable Sir Abdur Rahim): Alnendment 
m)v'3d: 

"That to sub-clause (e) of clause 21 of the Bill the following proviso be added : 
'Provided that the Inspector shall not take any action under this clause unless 

he has reported the facts to the District Magistrate or the Chief Presi-
dency Magistrate and haa been authorized by such Magistrate, to take 
such action'." 

~  Honourable Sir Girja Shankar BaJpai: Sir, I am prepared to 
accept the amendment. 

Mr. President (The Honourable Sir Abdur Rahim): . The question is: 
"That to sub-clause (e) of clause 21 of the Bill the following proviso be added: 

'Provided that the Inspector shall not take any action under this clause unles8 
he has reported the facts to the Disirict Magistrate or the Chief Presi· 
dency Magistrate and has been authorized by such Magistrate to take 
such action'." 

The motion was adopted. 

Mr. President {The Honourable Sir Abdur Rahim): The question is: 
"That clause 21, as amended, stand part of the Bill ... · 

The motion was adopted. 
Clause 21, as amended, was added to the Bill. 
Clauses 22 and 23 were added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 
"That clause 24 stand part of the Bill." 

pandit LakBbmj ][anta Kaitla: Sir, I move: 
"That in sub-clause (1) of clause 24 of the Bill, after word 'report', occurring in 

the fourth line, the words 'with detailed protocol' be added." 
Sir. the object of thiR amendrnentis that the Government analysis 

report should contain the detailed protocol so as to enable all the parties 
to know the strength and the purity of the drug and also the methods 
ap!liied for the chemical or biological assay. This is necessary in the 
int,erp.sts of the trade it,self. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim): Amendment 
moved: 

"That in sub-clause (1) of clause 24 of the Bill, after word 'report', ocrorring in 
the fourth line, the words 'with detailed protocol' be added." 

The Honourable Sir Girja Shankar BaJpai: Sir, the purpcse of my 
Honoura.ble friend is a perfeetly legitima.te and valid one, but whs.t I should 
like to point out to him is that it can be better achieved by the making 
of rules under section (0) of sub·section (2) of clause 32 of the Bill which 
says: "prescribe the forms of report to be given by Government Analysts, 
and the manner of application for test or ang,lysis". 

We do not go int{) the details in the Bill. 
Pandit Lakshmi Xanta M:aitra: Sir, I beg [ep.ve of the House foo 

withdraw the amendment. 
The amendment was, by leave of the Assembly, withdrawn. 
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liz • .I. D. BOJle: Sir, I move: 
"That in Bub-clause (9) of claulle 24 Qf the Bill, for the word 'ten' the word 

'twenty-ei,ht' be substituted." 

This is just to give more time to the person from whom a sample has 
beon taken and who desires to adduce evidence in controversion of the 
Analyst's report. Sir, I move. 

JIr. Prealdent (The Honourable Sir Abdur Rahim): Amendment 
moved: 

"That 'in Bub-clause (9) of clause 24 of the BiU, for the word 'ten' the word 
't.wenty-eight' be substituted." 

l'I1e Honourable Sir Girja Shankar BaJpai: Sir, I have no objection. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 
"That in sub-clause (.,) of clause 24 of the Bill, for the word 'ten' the word 

'twenty-eight.' be substituted." 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 
"That clause 24, as amended, stand part of the BilL" 

The motion was adopted. 
Clause 24, as amended, was added to the Bill. 
Clauses 25 to 31 were added to the Bill. 

Mr. Preaident (The Honourable Sir Abdur Rahim): The question is: 
"That clause 32 stand part of the Bill." 

:Pandit Laksbmi ][antra J[attra: Sir, I move. 
"That to part (h) of sub-clause (S) of clause 32 of the Bill, the word. 'or after 

the expiry of the date of potency' be added at the end." 
Sir, the amendment speaks for itself. Sir, I move. 

'Hr. President (The Honourable Sir Abdur Rahim): Amendment 
m0\'ed: 

"That to part (h) of sub-clause (S) of clause 32 of the Bm, the words 'or after 
the expiry of the date of potency' be added at the end." 

The Honourable Sir Girja ShUlklr Bajpal: Sir, I have no objection. 

Kr. President (The Honourable Sir Abdur Rahim): The question is: 
"That to part (h) of sub-clause (S) of clause 32 of the Bill, the words 'oraftel' 

thl' expiry of the date of potency' be added at the end." 
The motion was adopted. 

Pandit r.alrabmi Kanta JIaltra: Sir, I move: 
"That part (q) of Bub-clause (S) of clause 32 of the Bill be omitted." 
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This particular sub-clause .provides for the exemption, conditionally 
or otherwise, from all or any of the provisions of this Chapter or the rules 
made ~r r of any specified drug or class of drugs. We ha"!e 
lr~:ll  had certain clauses passed which provide for exemption of certam 

clal!!:lu; or categories of imported drugs and f ~  drugs. 
I ~) Bot understand what exactly is sought to be covered by this sub-clause. 
What is the purpose of exempting the provisions ~f Chapte; IV from 
tha cases contemplated by this sub-clause? To me It seems It ought to 
be deleted and I should like to hear from the Government what they have 
to tlsy. Sir,·J move. 

Xl'. President (The Honourable Sir Abdur Rahim): Amendment 
m:>ved: 

"That part (q) of sub-claUlie (!) of clause 32 of the Bill be omitted." 

The Honourable Sir Girja ShaDkar Bajp&i: Sir, my Honourable friend 
retened to earlier discussions on comparable provisions in earlier Chapters 
of fhl! Bill Those earlier provisions relate to the powers of the Central 
Govl·rnment; these relate to the powers of the Provincial Governments. 

Pandit Lakshmi Kanta Kaitra: You have under this Chapt,er exemp-
tion in provincial matters also. 

The Honourable Sir Glrja Shankar Bajp&i:, For exactly the same pur-
pose as for the Central Government, namely, non-medicinal purposes .... 

Pandit Lakshmi Kanta Kaitra: Will the Honourable Member kindly 
refer to proviso 2 to clause 17 of the Bill. There also the Provincial 
Governments may r ~ the manufacture of und,er-strength drugs. So the 
provision here seems quite unnecessary. 

The Honourable Sir Girja Shankar Balp&i: AR my Honourable friend 
will see for himself this lavs down the heads under which the rules mav 
be made. In clause 17, you have direct powers of exemption; here you 
have power of amplifying it by rules made under them. 

PancSit Laksbmi Kanta llaitra: In view of the explanation 
Honourable Member, I beg leave of the House to withdraw the 
ment. 

'fhe amendment was, by leave of the Assembly, ~  

of the 
amend-

Dr. P. ]f. Ba.nerjea: Sir, before you put clause 32 to the House, I 
wish to ask one question. Will the Honourable Member give us an assur-
ance that the Central Government will take steps to have 8, set of model 
rules framed for the guidance of the Provincial Governments? 

The Honourable Sir Girla Sbankar Bajp&i: Sir, my Honourable friend 
4, .P.II. is aware of the fa.ct that we. have now agreed to set up speci-
. . ~ ll  a consultative commIttee for the purpose of ensuring 
r f r l~  m the matter of rules to- be framed under the ciifferent provi-

8lons of the Act. I have no doubt myself that that consultative committee 
wC?ul.d proceed on this basis and consider rules which are applicable to all 
provmces. 
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Mr. President {The. Honourable Sir AbdUl: Rahim): The question is : 
"That clause 32, as amended, stand part of the Bill." 

The motion was adopted. 
Clause 32, as amended, was added to the Bill. 
Clause 33 was added to the Bill. 

lIr. President ahe Honourable Sir Abdur Rahim):- The question is ~ 
"That the First Schedule stand part of the Bill." 

P&ndit '.aksbmi Kanta Maitra: Sir, I beg to move: 
"That in the heading of the First Schedule, for the words 'First Schedule', the-

word 'Schedule', for the words and bracketd '(See IICction 7r, the words and bracke ... 
'(See sections 7 and 15)' and for the wOrd. 'standards to be complied wiUa by 
imported drugs' the words 'standards to be complied with by imported drugs and. 
by drugs manulact.ured for sale, sold, stocked or exhibited for sale, or dist.ributed' 
be respectively substituted." 

Sir. these are all consequential amendments. SIr, I move. 

Ill: President (The Honourable Sir Abdur Rahim): The question is: 
"That in the heading of the First. Sohedule, for the words 'Firat Schedule'. the-

word 'Schedule', for the words and brackets '(See section 7)', the words and brackets 
'(See sections 7 and 15), and for the words 'standards to be complied with by 
imported drugs', the words 'standards to be complied wit.h by imported drugs and 
by drugs manufact.ured for sale, sold, stocked or exhibited for Bale, or. distributed' 
be respectively substit.uted." 

The motion was adopted. 

P&ndit Lakahmi Kanta Maitra: Sir, I beg to move' 
"That. in the First Schedule to the Bill, in the second column, against items 2 and 

3, the words 'by the Central Government' be omitted." 

Sir, this is a purely consequential amendment. Sir, I move. 

Ill. President (The Honourable Sir Abdur Rahim): The question is: 
"That in the First Schedule to the Bill, in the second column, against. items 2 and 

3, the words 'by the Central Government' be omitted." 

The motion was adopted. 

Ill. President (The Honourable Sir Abdur Rahim): The question is: 

"That the First Schedule, as amended, stand part of the Bill." 

The motion was adopted. 
The First Schedule. as amended. was added to the Biil. 

1Ir. President (The Honourable Sir Ahdur Rahim): The Second 
Schedule disappears on account of the amendments which have been 
carried. 
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Pandit Lak8bmj Kanta Kaitra: Sir, I beg to move: 
"That the. clauses of the Bill be re-numbered and all corrections consequential OD 

the amendments made therein be carried out. II 

Sir, this amendment is purely in the interest of the Government, and 
1 am not going to make any appeal to them to accept it. Sir. I move. 

JIl'. President (The Honourable Sir Abdur Hahim): The question is: ' 
"That the clauses of the Bill be re-numbered and all corrections consequential on 

the amendments made therein be carried out. II 

The motion was adopted. 
Clause 1 was added to the Bill. 
The Title and the Preamble were added to the Bill. 

The Honourable Sir Girja Sha.nka.r Bajpai: Sir, I beg to move: 
"That the Bill, as amended, be pasled. II 

Syed Ghulam Bhlk .. &irang (East Punjab: Muhammadan): Sir, I must 
congratulate my Honourable friend, Sir Girja Shankar ~ , on the 
wonderful way in which he has piloted this very difficult and, in spite of 
what he characterised it to be, a highly ('.ontentious Bill. . 

Yesterday when he moved the motion for consideration of the Bill as 
reported by the Select Committee, the atmosphe:re was surcharged with 
opposition, and we had a very ominous state of things prevailing in the 
House till the close of yesterday's meeting. Today things did not look 
very much more hopeful, but thanks to the conciliatory and considerate 
attitude of the Honourable Member in charge of the Bill the situation 
improved very soon, and before we had finished our Friday prayers things 
had taken a hopeful turn and we have got the wonderful result before us. 
This shows what an important part personality plays in the conduct of 
legislative business. It is not only a sound knowledge of the subject-
matter with which a Bill deals, it is not only the amount of work which 
the Member in charge bestows on it, but it is the proper and continuous 
attention to all the ('ontending interests with which the Bill is concerned 
and the way the Member in charge deals with these contending 
interests that leads to the success of a measure. I, therefore, m'.lst, as I 
said at the beginning, offer my hearty congratulations to my H·.)nourable 
friend, Sir Girja Shankar Bajpai. It is not only the way in which he has 
piloted this Bill through this House but really the important nature of the 
legislation' as well with which the House has been dealing which brings 
him all the greater credit. As has been admitted in all the speeches made 
today, the measure is of the highest importance to the country and aeals 
with a subject which all must regard as of the highest import:ince, namely, 
the welfare of the public health of India. So, not only the Honourable 
Member but the House also must be congratulated on placing on the 
Statute-book a. measure of that importance and vital significance. 

Incidentally I mlly be permitted, Sir, to bring to the notice of the 
House and of the Chair that in striking contrast to the attitude of the 
Honourable Member some impatient Members on the Treasury Benches 
wanted to move the closure a bit too early. Government· are aware of 
their comfortable majority in the ~  and they can carry any measure 



2250 (5TH APBIL 1940 

[Syed Ghulam Bhik Nairang.] 
through in spite of eveJ! t.he combined opposition. of non-official Parties_ 
I do not, therefore, understand, why one or two Members who wanted to 
speak were not allowed to do so by the closure being moved too early. Of 
course, we did not think it proper to divide on that point because that would 
have marred the pleasant atmospbere which was just then ~  to be 
felt, but I must pointedly bring to the notice of the House that it has 
been resented by people who lost their opportunitv to speak, although for 
practical purposes it would have made no difference at all. 

Iir. President (The Honourable Sir Abdur Rahim): The Honourable 
Member is really not in order in discussing the closure. The closure motion 
has to be accepted by the Chair and the Chair does not accept any closure 
that is moved unless it is rully satisfied that there has been a sufficient 
debate. And once it is accepted it is not open to anyone to discuss it. 

Syed Ghulam Bhilt Ifair&DI: I do not for a moment mean to-say that 
the closure was not properly accepted. 

. Xl'. President (The Honourable Sir Abdur Rabim): It really comes to 
tbat. 

Syed Ghulam Bhilt lflir&Dg: All that I want to say is that Govern-
ment should think twice before moving for closure at such a time. 

Xl'. President (The HonoUJ'able Sir Abdur Rahim): My own opinion is 
that Government did not move the closure too soon and there had been & 
full debate. befo!,e it was moved. 

Syed Ghulam Bhik Ifairang: That, Sir, was your view after it was 
moved. But it was not proper for the Government Benches to move it. 
Sir, I support the motion. 

Jir. P. If. Banerlea: Sir, this is a very important Bill. But when it 
was first introduced last month it had many defects and shortcomings. 
The Select C ~~  was able t.o remove some of the defects, but now 
during the consideration stage many other defects and shortcomings have 
been removed. For this our thanks are due to the manner- in which the 
Honourable Member ill charge has piloted this measure. He has shown 
an attitude of conciliation and a spirit of sweet reasonableness in regard 
to the amendments moved from this side of the House and with reference 
to the defects and shortcomings we were able to point out. It may be 
asktJd, how has this change come about? To me it seems that Sir Girja 
Shankar Bajpai now occupies a higher position than he occupied in the 
month of February, and a higher position alwaYb carries with it a greater 
sense of responsibility. Sir Girja Shankar Bajpai is a man of great ability. 
and if he goes on in the manner in which he has just begun he wil1 be 
able to render a great deal of service to his country. So far as this Bill 
is concerned, I hope he will alwa.ys keep a strict watch over the Qdminis-
t.ration of the Act and make it the fully beneficent measure that it ought to 
be. 

1Ir. Il. S. bey: Sir, it was well-known that this Bill being Ii con-
tentious measure would not have a smooth passage through this Rouse: 
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My friend, Syed Ghulam Bhik Nairang, has pointed out how at first the 
atinosphere was rather ominous and how it gradually smoothed down to 
calmness. Much of the credit is due to the reasonable and conciliatory 
attitude of the Honourable Member in charge of the Bill. This shows that 
reasonableness shown at the proper time evokes a response even from what 
is often described as in irl'eeoncilable opposition. 'fhere is no such thing 
as an irreconcilable opposition at all. It only requires a proper amount 
of reasonableness to evoke the proper response. 

In regard to this Bill I do not want to deal With the amendments that 
WE' moved here, but I will draw attention to one point. The success l)f 
this measure lies in the alertness with which the Provincial Governments 
will assume the responsibility that is thrown OIl fuem. And the task of 
the Hogourable.Member is lIot so easy as it was in dealing with us. If he 
SllCC6bds in persuading the Provincial Governments ·to properly accept their 
responsibilities, which are directly or indirectly thrown upon them, in order 
to make this measure a complete success, then alone ·..!an the full benefit 
of this measure be had by this country, and I hope the reasonableness 
which has enabled him to succeed in this House will also help him in bring-
ing lOund the Provincial Governments to take up their part properly and 
make this Bill as useful as it is intended to be. Expressing my apprecia. 
tion for the manner in which the Bill has been piloted in this House, and 
odering my congratulations to him on having been able to pilot two import· 
ant Bills successfully immediately on the assumption of his responsible 
office, I resume my seat. 

Mr. Muhammad Bauman: Sir, I have only to express my satisfaction 
that f ~ all the Honourable Sir Girja Shankar Rajpai has tried to help 
the Opposition in accepting some reasonable amendments that the elected 
Members suggested. and particularly the one pI:oposed by my friend; Dr. 
Sir Ziauddin Ahmad, regarding Inspectors-that they should not have an,v 
fLumf'lal connection or anything to do directly or indirectly with ~ 
concerntl, and I hope that th·3 Government will realise that we have been 
modest in giving our amendments and have tried to help the : ~  
us well, by making it a non-contJ;'Oversial affair in so far as it WIlS practi-
cable. All the doubts which were in the minds of the opposition Wfore 
freely mentioned by Mr. Maitra in his long and well-defined speech. We 
h.we nmy only to see that the imported drugs are not helped in any \\ay 
and I,he ruleR will be made especially to take care of this part of the . \ct. 
With words of congratu:Jation to the Honourable Sir- Girja Shankar Bajpai, 
I resume my seat. . 

MaUlvi' Muhammad Abdul Ghani: Sir, I will speak only nne WOl'd. 
The Bili is not perfect, but we have every hope that the Phimnacy .\d 
will . soon be passed. The only danger after passing ~ Bill is that the 
a!lopathic medicines and patent drugs will take shelter under the Unani und 
Tibbi, homreopathic and .Ayurvi:\dic &ystems t.hut have been exempted under 
this Bill and call themselves by those -names. Government should try 
their level best to see that mischief under those sheltefs is not committe-l 
toO t.he public health. With these words I support the Bill. 

The Bonounble Sir Girja SbaIlkar Bajpai:. Sir, the very' generous way 
in which' my Honourable friend, Mr. Naira.ng, and other ~ r ~l  .D;leIll-
bcrs including Mr. Aney, have spoken about my p.rt l;D the pdotmg cf 
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thls Bill has naturally gratified me and also filled me with gratitude. I may_ 
in th.., words of the Persian poet, say: 

"lamdl-i ham 1\G8Mn daT mall /UaT leard, WagaT na man haman Khtileam lei 
halltam." 

That is to say, it is the good qualities of my associates that have 
in1luenced me: otherwise I am just the humble dust that I always was. 
Actually I attribute the 'Passage of the Bill not so much to any extraordinary 
,,{fort or endeavour on my pa.rt, but to the ready co-operation of the House. 
Ant1 I would like at this stage to say that although Pandit Lakshmi Kanta 
Maitra and Dr. Banerjea and I differed, and differed forcefully on certain 
points, we have ultimately been able to compose our differences, because 
they also have been animated by a spirit of goodwill and by a desire to 
sene the public weal. That I think is all that I need say on the laudatory 
side, ~ r with regard to myself or with regard to other Honourable 
Members of this House. 

Mr. Aney said that a spirit of reasonableness should be extended to the 
Provincial Governments in our dealings with them. I can assure him thaI: 
so fa" as I am concerned that spirit of reasonableness will be forthcoming 
and I hope that it will evoke 9:., reasonable response from the other side 
also. That is all that I need say at this stage. 

I would, however, before I conclude, like to bring to the notice of the 
House the extremely valuable work which my friend and colleague in the 
department, Mr. Oulsnam, has done in the preparation of the Bill in all 
its ~  He is one of those modest men who do not advertise themselves 
whether by speech or otherwise. That is the opportunity and the tempta-
tioll that is offered to us on the front benches, but it should naturally form 
part of the duty of a Member of the Government that he should pay a 
pubHc tribute to those who, though silent, really carryon the administra-
tl0:t of the laud. 

Kr. President (The Honourable Sir Abdur Rahim): The question is: 
"That the Bill. as amended. be paseed." 

Th .. motion was adopted. 

THE INDIAN MINES (AMENDMENT) BILL. 

The Honourable Dlwan Bahadur Sir A. RamUW&m.l Kudaliar (Member 
for Commerce and Labour): Sir, I move: 

"That the Bill further to amend the Indian Mines Act, 1923. Be t.a.ken into 
consideration. " . 

~  is. a very simple measure a?d ~ shall explain the three provisions 
cnntflmed lD the three clauses of thIS Bdl. The first provision in clause 2 
saJs that for the words "the Government" the words "the Crown" shall 
be substituted. The Chai.rm.an of the Coal Mines Stowing Board happens 
to be a servant of a ProvlDClal Government. It has been interpreted that 
theo word "Govel'nment" could only mean the Government of India: so, 
to enable a servant of a Provincial Government to be appointed Chairman 
.)£ this Board, this particular amendment is necessary. 
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The second amendment deals with the omiBSion of certain words. Under 
sectit.>D. 19(1A)(b) of the Indian Mines Act, power is conferred on the Ohief 
Inspector or Inspector of Mines to limit by oraer in writing addressed to 
the owner, agent or manager of a mine the galleries that may be ~  
in mines to reasonable dimensions. As a result of the .recommendatIOns 
made by the. 000.1 Mining Oommittee; detailed regulations under section 
29 of the Indian Mi.nes Act have been issued to the same effect, so tbat 
this particular clause be'comes superfluous and the Bill suggests that the 
clanse may now be omitted. 

The last clause deals with a provision made under section 29. The 
Coal Mining Oommittee made the following recommendation: 

"In every mine the materials l'equired fQr the support of the roof and side shall 
be provided by and at the expense of the owner of the mines. . The ~ r ~  
supervising staff, attendants and clerks and all persons employed In connection WIth 
the raising and lowering of persons shall be payable and their wages paid by the 
owner, notwithstanding that the mine or any part thereof is worked or any part 
operations therein is carried on by a contractol'. and no such contractor nol' any 
person employed by him shall be appointed to be the manager." 

This recommendation has been accepted by the Government, and this 
lU8t clause gives the necessary powers to the Government to enforce that 
r ~  If· a bontractor is given full power to do this, he may 
not care for the safety of the people working underground; he may so 
work that he may raise all the coal he can, because he is going to be paid 
at !olO much per ton of coa.l which he has excavated and the safety of the 
poop!e.. employed will be endangered. So we must fix some responsibility 
on somebody, and therefore it is that this provision is sought to be made. 
I may explain here that the lessee of a coal mine is as much an owner as 
the owner himself, and there is no difference bet,ween the two. All t!.at 
we c&n do toO stop this is to have some independent person on whom this 
responsibility can· be laid, and either the owner or the lessee, who is also 
the ~r, should have full responsibility i.n this matter. 

Mr. President (The Honourable Sir Abdur Rahim): Motion moved: 
• "rhat the Bill further to amend the Indian Mines Act, 1923, be taken into 

consideration. " 

Dr. Sir ZiawkUn Ahmad (United Provinces Southern Divisions: 
Muhammadan Rural): .Bir, as regards the amendment which the Honour-
able Member in charge ha.s suggested, namely, clause (b) of sub-seetion 
(IA) of section 19 of the Indian M;ines Act be omitted, he has not given any 
reasons to show why it should be omitted. I think he should have explain-
t'd why the galleries. . . . 

The llonourab1e Diw&Il Bahadur Sir A. Bamalwami Jluda.lia.r.: May I 
say this? The power was given to the Inspector or the Insp.ector of 
Minr.s by order in writing to nlake these provisions, but now as a. result of 
the. recommendations of the OQal Mining Oommittee, detailed regulations 
under section 29 have been framed. by the Government itself which makes 
it unnecessary for .!lny Inspector to exercise those powers. Under those 
regulations now the mines are being worked. Therefore, this has becoille 
a. supertluous provision, and no Inspector need pas.s any order at all 
because the regulations are there which govern these in the light of the 
recommendations of the Coal Mining OompUttee. 

D 
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Dr. Sir ZiJ,uddill Ahmad: Provisions are made elsewhere in the rules. 
Since the provision is made in the rules, is it the idea that the provision in 
the Act itself is unneoessary? 

The Honourable Di'WlD Bahadur Sir A. BaD.lu'Wami KudaUar.: An order 
by the Inspector ofcoa.l mines is unnecessary, because a higher authority 
hilS made the order, namely, ~  Government of India. 

Dr. Sir ZiauddiD Ahmad: As regards the second part, which is really 
the vital part in this Bill for prohibiting the em.ployment of a man either 
88 manager or in any other capacity specified here, except persons 
specially appointed by the Government who will be directly answerable to 
the owners of the mines. That means the Honourable Member wishes ~ 
secure that the owners of the mines should be made responsible, and they 
should know what is going on in their own mines. In principle it may be 
all right, but the responsibility cannot be shifted altogether from the con-
tractors to the mine owners. The contractors take the work on contract, 
it is they who are actually running the mines and raising the coal, and 
it is they who should be made responsible for the safety of the people 
'working in the mines. I know in some cases the owners of the mines are 
the landlords who really do not know what is going on in their mines. 
Of course, in the. case of the coa.l mines owned by the railways, this system 
may work well, because they also employ contractors, but in a large number 
of cases, the mine owners are the landed proprietors, and they do not know 
what is going on in their mines. Very often they employ some gu.ma8thaB 
or agents to work for them. By this arrangement I am very doubtful 
whether they will improve the situation by shifting the responsibility from 
t,he contractors to the owners of mines. The contractors are the people 
who know all this business, who know their job well, and who know all 
the rules u.nd regulations about the safety of the people, and it is, therefore. 
desirable that the whole responsibility should fall. on the contractors. If 
you shift it to the mine owners, then I am afraid they will be dragged in 
for nothing, because they do not know much about their own mines. The 
COD tractors are very clever people, and every time there is any trouble, the 
cClntractors will try to drag in the owners in all these matters. Therefore, 
1 think the proposed change is of doubtful utility. I would, therefore, 
request the Government to conSIder this matter seriously from the view-
poir.t of the mine owners who are not very intelligent people, and I fear the 
object which the Honourable Member in charge has in view may not be 
aehieved by the amendmenii he proPoses to make here. 

Mr. Jluhammad N&1lIDAIl (Patna and Chota Nagpur cum 0ri888: 
Muhammadan): Sir, I cannot understand why the Government should try 
to shift the responsibility from the contractors to the owners and lessees. 
Probably the Honourable Member in charge thinks ijhat the contractors in 
the majority of cases are irresponsible people and that the owners of lnines 
do have a greater moral as well as legal responsibility. I do not think any 
differentiation can be made between the legal responsibilities of either of 
them in this matter so far as the legal liability is concerned, but there might 
be some greater sense of moral respofisibility to owners. What I wish to 
impress upon the Government is that by making the legislation on mines 
mor!' complicated, things might become more difficult and much cannot 
be achieved according to the desire of the Honourable Member i.n charge. 
We have recently had the Coal Stowing Bill before this House, and even 
there the Government hltve not been able to make out a case. III this_clIse 
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tbE\ Government have not been able to justify the neceSsity for r ~  
forw&rd this measure, why the owners should be made responsible. My 
friend, Dr. Sir Ziauddin Ahmad, has explained that mine owners as a rule 
hlive not much knowledge of the working of the mines, and they have to 
depend on the contractors or the lessees who really work the mines, they 
are the people who really do the job, and they in return· give a small share 
of profit to the mine owners, and there the whole thing ends. I would like 
to know from the Honourable Member in cha,rge if any instances have 
("me to his notice which have necessitated him to bring iorward {,his 
measure. The Honourable Member read out some port.ion of a report, 
::~  of course I could not follow. I should like to know what was the 

real basis of this recommendation and why this amendment of the Act is 
necessary. I trust Government will be able to explain mAtters more fully 
than the Honourable Member in charge has done. 

Mr .•• S. hey (Berar: Non-Muhammadan): Sir, I would like to add 
one or two words. It). the first place, I should like tx> make a suggestion 
thllt whenever Government want to come forward with a short amendbg 
BiB, it would be better if, just below the Statement of Objects nnd 
Reasons, they also set out the corresponding provisions of the Act because 
by comparing the provisions Members would be able to follow wha.t 
t,be actual amendments mean. However, that is a matter of proced"Jre 
which I hope tha.t the Government will take into consideration, as I think 
it will be salutary. The main point of this amending Bill is the amendment 
which is sought to be made in clause 4 of this Bill. Its net result will be. 
the elimination of the class of contractors in the working of mines. I will 
n')t he sorry if the contractors are eliminated provided that it really imprl)ves 
the sItuation and helps the Government to gain the object which they have 
ill view. The object seems to be, according to the Government as stated 
in the Statement of Objects and Reasons, that the contractors are only 
interested in profit making and therefore they are not so much interested 
in the safe and proper working of the mine. I do not know what is meant 
hy safe and proper working of the mine in this connection, because it is 
not alwavs the case that those who own the mines a.r.e better informed 
about the condition of the mines and also about the efficient working of 
the mines. They have to depend upon some experts generally in that 
caSE'. By merely throwing the responsibility on them of direct payment to 
the manager and others they can secure one advantage, namely, that the 
managers and others will be directly responsible to the owner, but if the 
owner himself is not properly conversant with the conditions under which 
n mine ought to be worked, then this theoretical responsibility which exists 
there on accopnt of direct payment made by him will come to very little. 
'rb-e Statement of Objects and Reasons says: 

"The Government of India have a.ecepted thll rllcommendation of the Committee, 
but there ill no provision in section 29 of the Minea Act under which 8 reltlllation 
of the type recommended by the Committee can be framed." 

Clause (kk), as now introduced, is intended to give the Government of 
India power, but does it in any way really improve the situation to such an 
extent that the owners will be in a position to realise their full responsibility 
merely because they are. called upon to be in direct touch with the managers 
Rnd other servants who work under them. Is there any other thing con-
templated J:>y tlie Government by which they shall succeed in seeing that, 
e,'en in the case of the owners the mines are being worked with due regard 
to the safety of the persons who work under the mines? How can that be 
hrought about merel;v b;V the fllrt that. the servantR and managers instead 

ll~ 
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of being paid by contractors will be paid by the owner? There must be 
!'omething else to bring about that result also. If there are any other 
8)'raDgements by which that result is being secured by Government today 
tr.6n the mere existence of the contractor will not, in my opinion, he a 
serious iinpediment, and it there are no ot,her arrangements in existence 
to bring about that result, then, in my opinion, a mere elimination of the 
contractor will not achieve the necessary result also. That is the difficulty 
I am in, and I should like to be enlightened how my Honourable friend 
il'l going to secure the safe and proper working of mines by' making the little 
amendrnent which he seeks toO make by this amending Bill. 

'Mr. Kuha.mtAad .&zhao .Ali (Lucknow and Fyzabad Divisions: Muham-
madan Rural):. By this Bill I find that r ~  want power to prohibit 
the employment of contractors . . . . . . 

The Honourable DiwIm .abadur Sir A. Kamaswami lfudaliar: No, no. 

Kr. Muhammad AIbar Ali: The clause says, "for prohibiting the employ-
ment in a mine either as manager or in any other specified capacity of any 
persons . . . . . ". This means that Government will have power to 
make ruies to prohibit "the employment in a mine either as manager 
or in any other specified capacity". My submission is that these word!!, 
"or in I;I.ny other specified capacity" are very wide. If there is ~  owner 

. of a mine and if he appoints his own son or any ::>ther person simply t(; 
carryon the work of the mine, then it will be in the power of the Govern-
ment to prohibit and also if the word "contractor" in any form CDmes in 
the deed of appointment. This is what I understand from this clause. 
Then the clause continues, "except persons paid by the owner of the 
mine and directly answerable to the owner or manager of the mine". Pay-
ment will be a condition precedent for the employment of such a person. 
I do not see why the Honourable Member wishes that only those people 
who are paid should be employed. It may be that a contractor may not 
be taken in, but a person who is an honorary worker or is not paid-he 
may be employed instead of the contractor. May I remind my Honour-
able friend here that we may by this legislation condemn contractors in the 
mines arelr, but does the Government not know that the whole .of this 
New Delhi was built by contractors and most of Government works are 
generally given to contractors whether it be in the P. W. D. or any other 
department? Enlistment of labour is generally in the hands of contrac-
tDrs. It ~ ll be ~ difficUlt. for the owners of mines, whether big mines 
Dr small nuncs--It w1l1 be ddlicult for them to provide labour. So far 
as I remember, even in other countries like Japan we find that it is the 
contractor system that provides labour, and so it will be very difficult if the 
contractor is eliminated from the working of these mineE'. The owners 
of the mines will be put to a very great inconvenience if the contractor is 
eliminated. Simply to say that it should not be given on a term of con-
tract, that so much will be paid for SD mll'Ily tons taken out or so much 
portion of mine worked,-that all means to say that the man who should be 
emplDyed ~  always be paid a certain amount of pay, that his employ-
ment condltlDn should not be on any contract system but it should be only 
on a definite and specified amount of pay that he should w6)rk. The 
object of .this Bill is that there IJ?ay be safety, that there may not be any 
unsafety lU the working of mines. But elimination of contractDrs will, I 
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submit work 'to < the great detrimElltlt of those who r~ in the' ~  
~ as I slrid just now, it will be very dif!icult to obtam labour. It ,Wlll 

be very'difficult to supervise, it will be very difficult to k,now the ,techmque 
as the contractors generally do. The owner of the mme or hIS servant 
may not know how the mine is to be worked. ~ far as I t.mderstan.d ~  
Bill it will put the mine owners to a very great hardshIp,· and,. if m, 

~ r l  friend can explain the whole position we shall be able to 
know what the meaning of this amending Bill is. 

Kaulana Za!&r Ali Khan (East Central Punjab: Muhammadan): SiI:, 
in the Bills drafted by Government, experts as they r~ in ~  ~r  of draft-
ing Bills, the language used is usulrlly very clear, .but m thIS BIll, sh?rt ~ 
it is the language used in the Statement of Objects and Reasons 18 not 
very' clear to me. In fact, certain passages are inconsistent with each 
other. For instance, when speaking of the contractors who are employed 
in some of the mines for rmsing coal, it is said: 

•• As these contractors are not the owners of the mines their interest lies merelJ 
in raising coal as cheaply and in as large quantities as pOBBible, while the proper 
and safe working of the mine is of little importance to them ... 

The implication is that as these contractors are mainly concerned with 
mnlting money, they cannot be responsible to the owner and, therefore, 
only those people should be employed who are paid directly by the owner, 
which again implies that the owner who is the master of the situation and 
of his own business knows everything about the concerns that he runs. 
LAter on, however, it is said': "In many of these cases the owner of the 
mine has no idea of mining methods and does not concern himself with 
the working of the ~" Then who is going to be responsible for the 
working of the mine? You do not want the contractors to be there. 
You admit thRt the owner of the mine is incompetent and in many cases he 
does not know his mind. How is the work to go on? I have not been 
able to understand that. 

Then the addition sought to be made is "for prohibiting the employment 
in a mine either as manager or in any other specified capacity of any 
persons except persons paid by the owner of the mine and directly answer-
able to the owner or ~ r of the mine". Now, the contractors are paid 
by the owner of the mlDe. I cannot, therefore, see how you can logically 
advance the argument that no person can·b&employed unless he is paidbv 
the owner of the mine, The ownel' of the mine pavs the contracto;. 
How is the contractor to be eliminated? • 

111' •• ,' S • .Aaey: It ·is the contmctor who pays the owner. 

Kaulana Zalar .Ali lDLaD: The contractor receives money from the 
owner direct 'and then, f~ r r , he pays the small fry. Anyhow .the 
contractors cannot be elimmated. They are the chief facto!" in the situal-
tion. As has been pointed out by an Honourable Member, all the cons-
truction works are done by the contractors. Lakhs and lakh&go 'to them. 
The ~ is the case as regards mines and yet you accuse them of irres-
ponsibility. That is what I cannot understand. AU 'these things should 
be made clear ~  these inconsistencies. which I have }WHIted' oat itrdihe 
Statement of ObJoots and Reasons should be removed before I can be satis-
fied about the passage of the l~ through the Assembly.· . 
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'l"he Honourable Dlwan Bahadur Sir A. BamalWami J[ud&llar: If I had 
tried to catch your eye earlier, it was because I W8Ilted to throw a little 
more light on the subject and the discussion would ~ ~  have gone on 
t.he infrllctuous lines, which it has done. ThatconvlctJon has been re-
inforced by the remarks that have been made by some of the speakers. 
Sir the word 'owner' has been defined in the Indian Mines Act and I 
wili only read II portion which shows who a owner is not. An ~ r is n<?t 
a person who merely receives a royalty, rent or fine from a mme or IS 
merely the proprietor of the mine subject to any lease, grant or license for 
the working thereof or is merely the owner of the soil and not intereSted 
in the minerals of the mine. These are not the, owners. The owners 
under the Act are really those who are responsible for the working of the 
mines, the lessees. Let me remove another misconception. This clause 
is not going to prevent contractors being employed for the working of 'the 
mine at all. What we are trying to safeguard is that the supervisory staff 
which looks to certain conditions of safety for the lowering of the persons 
and so on should be different from the contractors' staff and should he 
under the proprietory control of the ')wuer, using that word "owner" not 
in the sense of an absentee landlord who gets merely the royalty· butt either 
the lessee or the managing agents who are directly responsible for the 
working of the. mine. Contractors have done good work. I do not deny 
it. Contractors are for long periods. They themselves are the special, 
lessees in many cases, in which case they are the owners under the Act 
but there are cases of mines where a short tenn contract is given for a 
few weeks or a few months for a particular contractor. He excavates as 
much co11'1 as possible and he is paid at so mallY rupees per ton of coal 
that is raised by him. There have been persons who have no interest in 
the supervisory staff and have' no supervisory staff and therefore have 
no interest· in the proper safety of the mines and therefore it is that 
power is taken to see that the manager and the supervisory staff are paid 
by the owner, using the word again in the extended sense and therefore 
has a direct responsibility for the mine. It is impossible for any Inspector 
of coal mines to check these things, if contracts are given onlv for a few 
weeks at a time, as is the clISe in some' of the coal mines and, therefore, 
this provision has been made as a matter of caution to see that the super-
visory staff is. under the control of the owner and is responsible for the 
proper working of the mines. No contractor is going to be eliminated, so 
far as the proper working of the mine is concerned. I trust that thut 
explanation will satisfy the House. 

Kr. Preaidell.t (The Honourable Sir Abdur Rahim): The question is : 
"That the' Bil: further to amend the Indian Mine.' At.-t.. 1923. be taken into 

consideration ... 

The motion was adopted. 
Clauses 2 8'Ild 3 were added to the Bill. 

, . 
JIr. Preaid811.t (The Honourable Sir Abdur Rahim): The question is : 

" "That clause 4 stand part of the Bill." 

1Ir ••• S. b.,: The explanation which the Honourable the Commerce 
Member has given us is that ~ object is not to eliminate the contractor 
bllt to bring thE' supervisory staff and other s9rvants directly under ~ 
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control of the owner as" defined iiJ.:tne "Act. Now, Sir, I wish to invite 
the attention of the Honourable Member to the language itself and see 
whether this language is not such as to eliminate the contractor altogether. 
The proposed amendment reads like this: 

"for prohibiting the employment. in a. mine either as manager or in any other 
specified capacity of any persons except persons paid by the owner of 
the mine and direetly a.nswerable to the owner or IrU&Dger of the DiiDe." 

Everybody' ellW is prohibited to eome .!lS 0. Mo.nager or in any other 
capacity. Now the wording is too wide and tho.t seems to include the 
contrllctors among those who are being prohibited. That is how I feel. 

The Honourable »iwan Bahadur Sir A. Bamaswami Kudaliar: Sir, I 
should like to draw the attention of the Honourable Member to the ori-
ginal clause to which this clause is going to be added, ';'hich will make 
the position quite clear. It is: 

"The Central Government may, by notification in the official Gazette, make regu-
lations consistent with this Act for all or any of the following purposes, namely:" 

Mr. Muhammad Bauman: May I move Illy amendment, Sir? 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member ought to have moved it earlier. The Honourable Member must 
remember that. it has been repeatedly pointed out that it is not fOf" the 
Chair 1;0 see that the amendment is moved" at the nght time but it is for 
the Members concerned who have got any amendments on the list to 
move them. 

Mr. l" ~ ", Ba1UQl1: Thank. you very much for "~r liir. : t 

Mr. Prllident (The Honourable l:5ir Abdur Rahim): This is the practice, 
the House and the Honourable Member ought to know it. He may ;move 
the axnendment now. 

Mr. Muhammad Bauman: Sir, I move: 
"That in clause 4 of the Bill, in the proposed clause (kk), for the words 'except 

persons paid by the ~ r of the miJ,le' the following be substituted: 

'except" persons paid by the owner of the mine or his reprellentative or & 
leaaee'." 

'Sir, the Honourahle the Commerce Member has said t.hat thf' lessee is 
1\1so included i..'l the definition of 'owner' and if that be the fact, I hope he 
would not have any objection in accepting the Itmendnlent in order to 
make the clause more clear and explicit. • 

Mr. President. (The Honourable Sir ~ Rahim): Amendment moved: 

"That in clause 4 of the Bill, in the proposed clauae(kk), for the words 'except 
persons paid by the owner of the mine' the forrowing be subst.ituted: 

'except perSOQB paid by the owner of the mine or hia representative or & 
Ie-ea· ... 
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'1'h. lI.oDourable ·Diwall Bahadur . Sir A. BUDlIWami Jl[udaUar: Sir, ·1 
h " " d said t.hat thE' "lessee" il' nlread.y nnder t.he Act 81; t, e ~ ,:m , as 

regards the words "or his representative", I do not see how It ~  
the position either, and this clause would mm'ely make the whole provIsion 
redundant in the Act. 

,JIr.Pfeaid_ (The Honeurable Sir Abdur Rahim): The question is: 

"That in clause 4 of the Bill. in thepl'oposed clause (kk), for the words 'except 
persons paid by the owuer of thi! mme'the following be 8ubstituted: • 

·"except persons paid by the' owner of the mine or his representative or a 
le88e!!'." . 

The motion was negatived. 

JIr. President (The Honourable Sir Abdur R.ahim): The question is: 
.. That claU8e 4 8tand p&rt of the Bill." 

The motion was adopted. 
Clause 4 was added to the Bill .. 
qanse 1 was added to the Bill. 
The -Title alid the Preamble were added·to the Bill. 

The lloDourable Diwan Bab&dv Sir A. Bamuwami ,Ilud.aliar: Sir, I 
move: 

"That the Bill he passed." 

JIr. 'Preatdmt (The Honourable Sir Abdm' Rahirii): The ~' : 
"That the Bill be passed." 

. The motion was adopted. 

THE PETROLEUM (AMENDMENT) BILL. 

The JIonOlU'&bl. DiW&D Bahadur Sir A. Ramaswami Jludaliar (Member 
forCommeree and Labonr):Sir, I move: 

"That the Bill further to amend the Petroleum Act, 1934, be taken into con.i-
deration. " 

Sir, this ~ really a very simple and innocent measure. The provision 
seeks to restJtct the ~  of petroleum to· 20 gallons by owners of motor 
conveyances. By a strange omission Government failed to provide that if 
a person has got more cars than one, he cannot store as many 20 ~  
as the number of cars he possesses. Under the present Act he can do so. 
That is a ~ r  thing to do. IJe can carry or store petrol up to 20 
gallons. But If he has 20 or 30 cars and lorries he shoultJ. not store as much 
as 400 or 600 gallons, not that btl will be prevented from storing under 
proper licence and in propel' place which will be examined by the Inspector 
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of Explosl.ves. This Bill seeks to remedy that deficiency. Incidentally, 
there is another provision in which in case of death due to accidents resulting 
from the ignition of petroleum or petroleum vapour the Commissioners of 
Police have to hold an enquiry. Also the Coroner must catTy on an 
inquest under the Coroners Act. There are, therefore, two authorities who 
fire to carry on the inquest 8,S an obligatory part of their duty. It is 
proposed that where the Coroners carryon the inquest in the Cities of 
Bombay and Calcutta the Commissioner of Police may be relieved of his 
duty to do this work. Sir, I trust this Bill will have a speedy passage. , 

IIr. President (The Honourable Sir AbdUl' Rahim): Motion movdd: 
"That thE Bill further to amend the Petroleum Act, 1934, be taken into 

consideration. " 

The Assembly then adjourned till Eleven of the Clock on Saturday, tPA 
6th April, 1940. 
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