
THt;

COUNCIL OP STATE DEBATES

V o lu m e II, 19^7

(i,ifh September to 25th Novembzr, IQ37)

SECOND SESSION
OF THE

FOURTH COUNCIL OF STATE, 1937

r U U M S l l i J )  UV T K t ;  M a NAOEU o f  P a U L lO A T IO N B ,  D e l h i . 

P K I N T E D  UY TITL' M \ N A fJ F l { .  (JoVEH N M KNT OF I N D I A  P u E S S ,  S lM I .A ,

' 1938

Friday, 19th November, 1937



CONTENTS.

Monday, 13th September, 1937—
Address by His Excellency the Viceroy to the Mmbers of the 

Council of State and the Legislative Assembly . . .

Tuesday, 14th September, 1937-
Members Sworn . . . . . .
Questions and A n s w e r s .........................................................
Information promised in reply to questions laid on the table
Agreements between the Eoserve Bank of India and certain Loca

Governments laid on the ta b le ......................................
Message from His Excellency the (Governor General . .

V Committee on Petitions . . . • • • -
Jatindra ChandrDeath of Mr. Bijay KUmar Basu and Mr.

Banerjee . . . . . . .
Governor GeneraPs Assent to Bills . . . .
Bills passed by the Legislative Assembly laid on the table
Standing Committee on Emigration . .
Congratulations to recipients of Honours . .
Resolution re Report of the Indian Railways Enquiry Committee-<  ̂

Moved . . . . . . . .

Wednesday, 15th September, 1937-^
Member Sworn . i . 
Questions and Answers . .
Resolution re Enquiry into the working of the E. I. R. Press—

W i t h d r a w n ...........................................................................
Resolution re Political exiles—Negatived.....................................
Resolution re Recruitment to the Public Services by examinations

to be held in India only—Negatived . . . . .
Resolution re Local Advisory Committees of the B. N. R.—

W i t h d r a w n ...........................................................................
Resolution re Protection of Indian interests in I'iji, British Guiana

and Trinidad—Moved . . . . . . .

Pages.

1—7 

9
9—35

36— 42

42-73
74
74

74—70
7e—77 

77 
77 

77—79

7 9 -«0

81
81—121

121—2|J 
126-51

151—63

163—66

166

Monday, 20th September, 1937*^
Membeir Sworin . . ' . : ; . . . . . 1 ^
Questions and Answers . • .* • * • • * ^
Bill passed by the Legislative Assembly laid on the table . . 211

. Standing Committee on Emigration . . . . . . 2 li
Resolution re Protection of Indian interests in Fiji, Bintish Qniana

and Trinidad . . . . . . . . 212—25
Indian Succession Act (Amendment) Bill—Motion to intvodnee

and circulate, a d o p t e d ........................................................225—27



P aqes.
Monday, 20th September, 1937—oon̂ d.

Resolution re Pay of ihe I.C.S.—Negatived . . . 227—65
S h eb aity — Introrlu ocd . . . .

, Resolution re Noniinntion of members of the U.T.C. to the Indian
' Military Academy, Dehra Dun—Moved . . . . 256

Wednesday, 22nd Septmbery 1937—
Member Sworn . . ......................................................... 257
Questions and Answers . . . • » - » -
Information promised in reply to questions laid on the table . 280
Agreement between the Reserve Bank of India and the Qov-

einmcnt of the North-West Frontier Province laid on the
table .....................................................................................281—84

Libiory Committee of the Indian Legislature . . . . 285
Rt*solution re XoiTiin.H<?on of members of the U.T.C. to the Indian

Military Academy, Dehra Dun—Negatived . . . 285—$00
Cutchi Memon Bill—Introduced . . . . . . 301—02
Resolution rc (̂ aclet (!)orps in schools, etc.—^Negatived . 302—13
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Oj; Î ipsijî rance Bill—Motion to pass . . . . . . 961—74

Statement re Mptipp for Adjwrnmemt re Appointment of Mr. Salt 
as Entomologist; to the Imperial Council of A^icultural

' ‘^Research . . ......................................................... 976
Insurance Bill—Motion to pass, adopted . . . . . 976*-^*

80 Indian Mines (Amendment) Bill—Considered and passed . 987^91

0‘:
Oh

; it



CX)UNGIL OF STATE.
Friday, 19th Novembery 1937.

Tl^ Cpxixi  ̂met, toel the (^unpil Ghamb^ of the Council SLoiise at Eleven 
of the dock, tie Honoiirable ^  in the C^air.

The HoiiDionrable Hr. ^ jg ^ ld  MsLitieind Maxwell (Borne Secretary).

(JU^qiONB AKD ANSWBES.
* *

333 . T h e  H o n o u b a b l b  M r . P . N . S A P R U  (on behalf o f  the Honoiarable  
B a ja  T n veraj S ^ h ) : (a) W ill ^verttm csn t state the m ain details o f  
the m ovem ents during the last s ix  ihontJis o f  the B annu Brigade, which  
m oved  from  the R azm ak  area on the Frqntier^ and carried out the destruction  
o f  certain fortified places"; and also o f  the air raids on hostile gangs ?

(h) What were* the’ places destroyed by artillery or aircraffc, and 
irhat were the approximate casualti^ oia bbth sides ? How far have 
these operatk»ns rented in the i'dstoratron o f nOTm  ̂ peaceful conditions in 
that=aroa ? ’ p;-  ̂ •

H ja  E x o B ijiB ^ c y  TH» G O M M A N I)E R -il^ -C H IE F : (a) For th e  period  
pripr to  2 ^  JSept©mheTy ISST"/ tire H onourable M em ber is referred to  thi& 
Press Com m uniques issued on  th e  subject.

O n the 29th  Septem ber, 1937, the ^ a m iu  Brigade left E ^zm a k  and m oved  
%d R azkni ahd MaSiiroghay a* village six iniles w e ^  o f  E azam  c a i r i ^  
out the destruction o f  certain fortified towers belonging to inhabitants k n o t ^  
to  have taken part in  a t^ c k ^  pn, G o v e r n  and posts. N o  action
was takeii b y  aircraffc bth^r than in c lo ^  support o f  troops. The Brigade  
returned to  R azm ak on the 3rd^October, 1937.

(6) N o  place was destroyed b y  artillery or aircraft during these opera­
t i c ^  in  ijhis Gk^ernmeiitoestsucdties w
wounded. Enemy^ o i^ a it ie s  aa^ »Q t b u t as Jifcfcle opposition wa«
m et, th ey  could only have been slight. A s  a result o f  thqse operations, hostile 
activ ity  in the area visited b y  the Brigfiwie h ^  decreased.

Loss DUE TO THE AbAÎ DONMEOT OF THE AbATTOIB PROJECT, LaHORE,

3 34 . T h e  H o n o u r a b l e  M r . H O S S A IN  IM A M  : W ill Governm ent give  
the following inform ation about th ^  abandoned I^ahore A b ^ 4 ^ i r :

(а) T h e  cpmpeosation  ̂dem anded, and agreed to  be paid to  the Cold  
iJ W age Co. o f  India, and the basis of p aym ent thereof ? ;

(б) The date o fa r r iv ^  o f  the j : ^ t  o f  tibe Com pany van d i^  ?

: < w t c f  the feuijding^, ^ q t ^ i  liiHi o f dajaaages, M' a n y ;
deihianded auSi paid to  the conteactore ?

( 743  ) A



7 4 4  COUNCIL OF STATE. f 19 t h  N o v , 1937 .

His Exoellency the CQMMANDER-in-CHIEF : Qov^m eut are
not yet in a position to a4d aaythiug to tjipir p e p lj^  qnestion No. 202 asked 
by the Honourable Member on the 29th September, 1937.

The Honoubable Me . HOSSATKT IMAM: Will the Honourable Mem­
ber lay on the table the information w h^ it is available to the Government ?

Hib IhCOTLDiBKor OOMftIAOT>B^-iN-€HIEP: 1 cannot gmrantee 
it, Sir. It will be announced in somie foftiEir ort)th«r.

Cost o f  W ai^
335. The Hoisroi7RA3LB M^. HO^AIN ^v^piment state

the latest aVaHalile figures of the cost, c^alties and general condition 
of the Waziristan operations ?

His Excellency o te  COMMAi^DER-iN-GiiliM?': The extra cost of 
military operations in W^^i^taoi &oiiir^he 2̂ Hk Noy^ber, 1936 to the end 
of October, 1937 is in the neighbourhood of Bs. 160 lakhs.

Between the 25th JJpveiober, 1936 w d  the 5 ^  1937 Gcmiai-
m ^ t forces sustained th  ̂foUpwsiig p^uajti^ ;

BjUad* . • .  ̂ . . ; •  ̂, «37
Wofunddd . . • ................................................................................ 663

Tha preset situation in WAzinstaa is that Mbal mistiaioe on a large 
scaje appears to ^ y e  ^  th^ hostfle je^dons feaye come to
terms with Gk>vemment. The Faqir of Ipi and a few of the more reoalcitramt 
tribal leaders are however still at large though with very reduced followings. 
Offences pn »  9mall sca^ sliiil fe^ g  .4»Mi^tted i end wm t be expected for 
«ome tim© nM»e. Geneo^Jly, eooiditiosB m Waii^taji have *k>t returned 
to normal, but there are hopeful signs ^he faticre.

The HoKOiTBi^LE Mb. HCKSSAWIMAH v Sir, Ibe j'aqv  <4 Ipi beoA 
ikpprehended yiet t

Hxs E x o s l c s o k t  Tm Cp]iOfA!^SI^iH*^

R o y a ^  A i b  F o b q i;.
336. The HoHoins^iA Mb. IHOSSAfN W ll Q6ye^^ment

gii» Hie following infbrmaiaon about liie Air Force m Ifidia:
(a) The pay of British officers ^nd airmen ?
(b) The period of service, active and reserve t
(c) The avera^ service in Indi^ ?

His Ex<ifflULi«N<Tr the (X>MMANDtlR-tir-CHIEF: (a) It is assumed 
that this part of the question refCTs to the R o j^  Air Foroe bn̂  th  ̂
answer is given on thBrt basisi >

The pay o f British offic^  and airmen is laid down in 1?ay, and AUo^noe 
Regulations ikts Rcrfai Jtir in- India, a c o ^  idiicH is in the Libraory 
oftheHouse.



Th© period of wiive a»d pesertB SKrvioe for o ffice  <rf iiie Royal Air 
Force is as follows :

sendee ̂ onmiafision. . Foinr yefiwrs aetive and six years jreser^e w ^ch may
be Tiuried to six years aetive and four years res^ e !.

Medmm serWce coiBitkiasidii . Eleven yewrB, all a<sthre.

Permanent commission . Governed by age-limit attached to each rank. An
officer usually serveia apprb:^i^tidly 25 y ^ r s  on the 
active U^t.

As regards airmen of the Royal Air Force the eiirohnent jJb for
«P7ea yaw's aad five years in resent; A oertain wimber are per­
mitted to convert their serviee to 12 years active  ̂ and beyond thjw a 
mmxber are permitt^ to exiieud their service to 21 years on the active list.

Ab r̂ pgw-dfi tiie Indiaa Air Foroe, regulations to govern their leugtii of 
service are under preparatioij. They will be ba^ generafiy on the same iiaes 
AS for permanent commissions in the Royal A|r Force.

The airmen of the Indian Air Foro© enrol imtia% for niae years aotive 
a,nd six years in the reserve. This is convertible to 15 years active service 
jmd imy be exteiided to 21 yeariEi aetive service.

(c) The tour of the Royal Air Force officers in India at present averages 
3*8 yeara.

Aai re^ d s  airman, he iff only Hable ior a total of five yem  overseas; 
peat of whidh may be sjfent in India and else^ere.

Royaii Aĥ  ̂ obob Apt Fpbob,

337. Thb JtdnrOjmjiBijiE tlk: fiO^AIN  BSIAM : Will (fcvemment pleaiM 
lay on ti^ taUe s  ^tate^iaat following in^nna^n about
aircraft in the Roy^ Air Force â id Indi^^ A|r Force:

(a) The tpt^ nun̂ ber i?̂  stock pp 31^ I
(b) The numbers scrapped in each of the last three yeisrfl, tbh

(c) The numbers purchased and the price paid 1
(d) The prices of (iiffcirent kinds of ^erietft, iebnd their avefiige Hfe I
(e) ^ e  basis of payment to th  ̂ Royal Air Faroe for aviation and stores !

His Exoipulsitĉ  tbm WMMANI>BR-m-C®IBF : (o) It is not
-considered in the public interest to supply the iDifoxiiiaitioQ asked fi>r.|

(«) This pAtt of l^e quesMott is not 6l^rly taiderstood. The Royal Air 
Force Budget is part of the Defence Budget as a whole and comw iiHitMn 
funds allotted to His Excellency the Commander-in-Chief Payments for 
stores and ̂ rsonnel are made to the various sources of supj)iy, Stores— 
Directdi*'General, India Store Department; Indian Stores D^>^ment; 
Supply Odjtotment of the Army and outside souroas. P&yments in respect 
of nontflff^otive charges on account of personnel ase made to b̂e Air Ministry, 
and tfâ  opay and allowances admissible to tlî  ̂ âQd o tt^  con­
cerned.

A 3
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^4^ couH€iL OF ffTAW. [19th Nov. 1937.

of R s. 12 Oroees by th»  Bm t o h  OovERimBNT iroa THE Beitish: 
Abmt in India,

338. The H onoubable Mb. B. N. BIYANI : (a) Has the attention 
of Government been draw n 'to the statement published in the Bombaŷ  
Chronicle of the 5th October, 1937, that the British Government have agreed 
to pay Rs. 12 crores for the British force in India?

(6) Is tlie statemeat correct ?

His E x ce llen cy  the COMMANDER-in-CHIEF : (a) Yes, the report 
m question has been seen.

(6) No. In thi» oon n ect^  I  refer ihe Honourable Member to the De­
fa c e  Departmmt communique issued yesterday.

The Honoubable Pandit HIRDAY NATH KUNZRIT: Will His 
Excelleacy the €ommandCT-in-Chief teU us what was the total sum that the 
Goveniment o f India had asked for ?

His Excellency the CK)^MMANI)ER-m-CHIEF: I regret I am not in 
a position to make any former statement, Sir.^

The Honoubable Pandit HIRDAY NATH K U N ZRU ; Do ihe Gov^ 
emment o f India propose to make further representations on the subject ?

The Honoubable Mb . HOSSAIN IMAM : Or are they satisfied ?

The H onoubable PuLNDIT iffiEffiAY NATH KUNZRIJ : May I  repeat 
my question 1 May I know, Sir, whether the Goverliment of India propose 
to make further representations on the subject ?

The HoNouBABtil tece PRESIDENT : 'I te  Honotii^ble Member does 
not answer ^ a t  question. I  caw ot iiwkt on his answering it.

Allowances a^̂missiboe® ®BiriifiH an»  ^ dian Solde^
339. The H onoubable Mb . B. N. B ^ A N I : Will Government state :
(а) The kinds of aAcfwandifes allowed to British and Indian soldiers 

and their amouiM̂  t
(б) The total monthly amount spent towards allowances to British tod

Indian soldiers? ; , .
His Excellknoy the CQMMANDER-i ŝt-CHIEF : (a) I lay a state­

ment on the table. ^
{b) The accounts d6 not display expendito^ pay and allowances 

separately. It has not been possible to secure completely final figures as 
this would entail many months o f rese^cH but in the tdme available the follow­
ing figures have been extracted.

^  regju^ds British soldiers, the allowancies ami avera^ inonthly amounts* 
Are as follows:

: Rb.
(1) Marriage . .  . 1,00,000
(2) Bfttion alk>w»npe > v . .  ̂ 3,700
<3) Meaning aUowaneer t  ̂  ̂ * . v. - . . . 2,37>000
{̂ )  ̂ v  ♦ 3̂ 70̂ 000?;
(5) Educational traimng  ̂g ^ ^  ;  4 -
(6) S ^ ia t io n  aUowano© . . . .  10,000^



{ ■ ! QUESTJONS AND ANSWIfiBS. 7

There is a final itemzfor furniture allowance which cannot be computed wi 
out considerable research. It is, however, relatively small. Excluding t 
item the average oost of allowances per mensem to British soldiers is the 
foreRs. 7,27,000.

As regards Indian soldiers, the allowances and average monthly amou: 
are as foUows :

Rfl.
(1) Messiog allowance . -  . . . . 76,600
(2) Charpoy allow ance.....................................................................  . 3,800
(3) Kit and clothing allowance . . .  . 3,00,300
(4) Educational trainii^ g r a n t ............................................. 6,400

In addition there is a ration allowanofe issued when it is not conveniesnt 
,^ve a soldi^ his rations in kind. Without months of research it is not po 
ble to estimate thiis figure. Exdoding this item the average cost of allowan 
^ r  mensem to Indian soldiers is therefore Bs. 3,87,000.
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STBBNaXH OF THE AkmY IN INDIA, BTC.
m  TtoJ Honoubablb Ma. B. N. BIYANI: Will Government please 

iState:
(a) The total number of Britiah and Indian soldiers at present in the army ?
(b) The total amount of monthly pay spent on British and Indian 

soldiers?
(c) The minimum and maximum pay of British and Indian soldiers ?

His ExGEUJaasrcY the GK)fiDkIANDER-iN-CHIEr: (a) The information 
is contained in the Return showing the actual steength of the Army and 
Royal Air Force in India **, a copy of which is in the Library of the House. 
I will, however, give the Honourable Member the figures. The monthly 
average nimaber of British and Indian troops in India, at present is 52,466 and 
122,531, respectively.

(b) As I have just stated in reply to the previous question, the accounts 
•do not display expenditure on pay and allowances separately. So far as we 
liave been able to extract the figures, the average amount of monlMy pay of 
British and Indian soldiers is Rs. 38,76,125 and 27,08,815, respectively.

per month, per month.
Rs, A . p . Rs. A . p.

(1) British soldier (private)—

(t) Enlisted before 20th Ootpber, 1926 . . 62 11 9 79 13 0
(m ) Enlisted on or after 26th Ootober, 1925 . 45 10 0 57 0 6

These rates are the normal rates of pay for all arms of British Service, exclusive of certain 
tradesmen’s rates.

{2) iTidian soldier (sepoy) . 16 0 0 16 0 0

A n n u a l  E x p e n d itu b b  on  M u jt a b y  L ib r a b ie s  a n d  A n n u a i. M e d ic a l  
E xp en d itu b -b  in o u b e e d  f o b  B b iu s h  a n b  In d ia n  S o ld ib b s .

341. T h e  H o n o u b a b le  Mr. B. N. BIYANI : Will Government state:
(a) The total yearly expenditure incurred on libraries maintained for 

B iiti^  and Indian soldiers?
(b) The total yearly medical expenditure incurred in respect of British 

and Indian soldiers?

His E x o b llb n o y  t h e  COMMANDER-in-CHIEF : (a) Military libraries
•are of two kinds. The first are those maintained by the headquarters of 
various formations, such as districts and brigades, and to maintain them an 
annual total expenditure of Rs. 15,500 is incurred. Such libraries are for 
general purposes and are available, directly or indirectly, to all military per­
sonnel.

The second class of libraries consists of those maintained by British units. 
■On these an annual average expenditure of less than Rs. 14,000 is incurred.

(d) As r^aards the annual medical cost incurred for British and Indiâ n 
«^diOT, I  would refer the Honourable Mranber to the answer given to starred 
<][uestion No. 659 in the Legislative Assembly on the 13th of March, 4^7;
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S e iz u b b  o f  co p ib s  o f  THU B o o k  EKTiJTLBD Fiwifejttng' Empire,
342, T h e  H o ito u k a b le  Mb. P. N. SAPRU (on of the Honoui^able

Raja Yuveraj Datta Singh): (a) Did the customs authorities seize fciid
confiscate all eopi^ of the receatly published book TM Vanishing Empire 
by Mr. Chaman Lai, on his return to Bombay from America only recently ?

(6) Why were the copies seized, and what are the objectional passages  ̂i£ 
any ? How many copies were seized ?

T h e  H o n o u r a b le  M r . J. A. THORNE : I have no particular informal 
tixrn regarding the incident to wMch the Honourable Member ref^s. K 
oofttes^ this book wer» detained, thifi action was taken because the impcata- 
tion of the book into British Ind^ is prohibited by a niotifieaticm under see* 
tito JL9 of the Sea CJustoms Act on the ground that the book is cateulated tô  
bring OoTOTmi^t into contempt.

T h e  H o n o u r a b le  M r . HOSSAIN IMAM : Part (6) of the question haŝ
b^n replied to ?

T h e  H o n o u r a b le  Mr . J. A. THORNE : I have no particular informa­
tion i^arding the iftcMent. I  cannot, therefore, say how many copies were 
seized. As regards the question as to what are the objectionable passages,, 
if any, that womid involve quoting about three-quarters of the book.

Co s t  o f  Co m m e r c l a l  P il o t s ’ L ic e n c e s  in  I n d ia ,

343. T h e  H o n o u r a b le  M r . P. N. SAPRU (on behalf of the Honourable 
Raja Yuvieraj Datta Srngh) (a) Is the cost of a pilot’s licence in India 
Rs. 8,000, and in a Government subsidised aviation school in England 
Rs. 2,000 ?

(6) Have the flying hours for a pilot’s licence in India been raised from: 
50 hourfi to 100 houi^, and subsequently to 200 hours ? In other countries is 
the number of flying hours much less ?

(c) Will Government be plieased to lay a statement on the table, indicating 
the cost of a pilot’s licence in a Goyemn^nt subsidized air institution in other 
countries, and the number of flying houra, as compared to those in India ?

T h e  H o n o u r a b le  M r . A. G, CLOW: (a) The Honourable Member is, 
I presume, thinking of oranmercMfcl pilots’ liceuces. I would refer him to the 
reply given to part (c) of starred question No. 1027 by JVfe. Abdul Qaiyum in* 
the Legislative Assembly on the 6th October, 1937.

(&) In the original Indian Aircraft Bul^, 1920̂  no specific period of 
flying experience for an Indian pilot’s “  B ” licence was laid down. When 
the rules were revised in 1930, lOO hours solo flying experience was laid down 
slis a condition for the issue of these licences. Jhe rules were further fe n d e d  
in 1932 when the requisite flying experience required was increased to 200 
hours. The number of flying hours required for the licence in England is- 
1:00, hours.

(c) A statement is laid on the table showing the number of the fljring 
arequired for a ooittaBc^ial pilot’s licence in certain foragn cowittfnes.. 

infoEmation with is^rd to thl̂  oo0t of ti^ining in thdse ootmlaie» i«- 
not av̂ Mlflibfeu
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Statement showing the numb  ̂of hotera cur experience required in cormecfiion with the ismte of 
commercial licences in Cheat Britain and Northern Ireland, New Zealand* Australia,
SotUh jifpieaand B.S. A.

Countries. ‘ B ’ Licence commercial pilota.
H<ws.

1. Great Britain and Northern Ireland . 100

2. New Zealand . . . .  . 100

3. Australia • • . • • . 100

4.' South Africa . , , . . 200

QUESTIONS AND ANSWERS. 753'-

6. U. S. A.
200 ordinary commercial Ayr 

ing.
^1,200 Scheduled air transjwrt 

rating.

D b m o n s t » a t io n  Buur off A ^ - o o n d i^ n e d  C5oa<3h:b 3 <h v b n  b y  t h e  R a h #w a y
A u t h o e it ib s .

344. Tkk HoNdUBABLB Mb. p . N. SAPRU (oti belialf of tine Honourable  ̂
Raja Yuveiaj Patta Sipgh); Wag a demo^ist^tipa of the newly co^ ^ cted  
air-conditioned railway Qoaches given recently by the .Railway auth<)ritiefl» 
from Delhi to Agra 1 Do the Railway authorities propo^ to give a sirdilar 
demonstration to Members of this House ?

T h e  H o n o itb a b iS  Sib GUTHRIE RIJSSELL: The reply to the first 
part is in the affirmative, and to the second in the negative.

D e l h i -B o m b a y  A i b  S e b v io e  .

345. Tele HoiiroxTBABLB Mb. P N. SAPRU (on behalf of the Hononrabfo 
Raja YuvBraj Datta Singh) : Will Government state whethOT Tata’s Delhi- 
Bombay Air Mail Service is at present confined to passengej  ̂ only? If so, 
when will the mail servioe be under operation ?

T h e  HonouBablb Mr . A . G. CLOŴ  : The Delhi-Bombay air service is 
not confined to pas^ngets. Inland letters, postcards and packets are tiujos- 
mitted by the service on the same conditions as for other internal air mail* 
services.

L a c k  o f  W a t£ B  in  T i ^ d  a n d  L n t b b -c ^ s s  C a b b iaob s on  the MoiBADABAD- 
DELHI PASSENGBlt, E.I.R.

346. T h e  H o n o tjb a b le  M b. P. N. SAPRU (on behalf of the
Raja Yuveraj Datta Singh): Has the attention of Government been drawn to 
a letter from Mr. B. Seth, published in the Bindustan Times, dated the 
4rfi November, 1037, oomplaim^ng that there was no water available in the lava> 
tories of any third or inter class carriages on the Moradabad-Delhi PSassenget 
on the 23rd October last ? Dp Govemmeirti propose to enquire into the- 
matter, a#d to punish the xe^>oiwibie for this neglect ?

Honoubablb %B GUTHRIfi RUSSELL; Yes. I am bt_ 
the Honourable Member's question to the notice of the Ageht, fe.I.R., 
am aaking him to take suitable action in this matter.



R b o b o t t m e n t  o f  I n d ia  L a b o u b  f o r  C b y l o n .

347. T h e  H o n o u r a b le  Mr . P, N. SAPRU (ou behalf ctf the Honourable 
Haja Yuveraj Datta Singh): Will Grovernment state what steps they 
are taking on the subject of the grant of licences to Indian labour emigrants 
in Ceylon, their wages, and the need for the annulment of the Village Com- 
anunities Ordinance, disenfranchising Indian settlers in Ceylon ?

T h e  H o n o u r a b le  K u n w a r  S ir  JAGDISH PRASAD: By the grant 
of licences to Indian labour emigrants, the Honourable Member probably 
has in mind the endorsement by the Agent of the Government of India of 
recruiting licences. On the question whether such endorsements should be 
given in order to reopen recruitment in India of assisted labour for work on 
iih© plantations in Ceylon, the Government of India have represented to the 
Ceylon Government that before arriving at a decision, they would like to have 
;an assurance on the question of the extension of the Village Committee fran­
chise to Indian estate labourers and the restoration of wages to the levels 
prevail^  prior to their reduction in 1932. The matter is atiU under corres­
pondence.
"T a n g a n y ik a  N a t iv e  P r o d u c e  ( C o n t r o l  a n d  M a r k e t in g )  B i l l ,  1937.

348. T h e  H o n o u r a b le  M r . P. N. SAPRU (on behalf o f the Honourable 
Raja Yuveraj Datta Singh): Will Government state whether the Tanganyika 
Oovefnment have promulgated a Nation Produce Protection Ordinance, 
and, if so, how wiU it aflPect the interests of Indians in that territory ?

T h e  H o n o u r a b le  K u n w a r  S ir  JAGDISH PRASAD : The Honour- 
able Member presumably refers to the Tanganyika Native Produce (Control 
and Marketing) Bill, 1937, which was published in the Tanganyika Gazette 
last September as a pr^mipary to legislation. The Government of Tan­
ganyika, who were addressed in the matter, have reported that a substantially 
modified measure entitled the Native CoflFee (Control and Marketing) Ordi­
nance applying to coffee only was passed during the October session of their 
Legislative CJoimcil. As no representations have been received with regard 
to  it from the Indian community in Tanganyika, the Government of India 
hope that it will not adversely affect Indian interests. However, if, on exami­
nation of the text of the Ordinance after it is received, the Government of 
India think that Indian interests are threatened or representations to that 
•effect are received suitable action wUl be taken.

A m en d m e n t o f  t h e  G o v e r n m e n t  o f  I n d ia  A c t ,  1935,
349. T h e  H o n o u r a b lb  M r . P, N . SAPRU (on behalf of the Honourable 

Raja Yuveraj Datta Singh): Are Oovpmment aware of any proposal to 
amend the Government of India Act, 1935, early next year, in view of 
^ e  introduction of Fedei^tion ? K  sô  on what lines ?

T h e  H o n o u r a b le  K u n w a r  S i r  JAGDIBH PRASAD : I r ^ e t  that 
I  am not in a position to make any statement on the question raia^ by the 
Honourable MembOT.

T h e  H o n o u r a b le  M r , HOSSAIN IMAM : May I know if the Govern- 
ment are inviting sugg^ions froih British Indian politiciiitis as well ?

T h e  H o n o u r a b le  K u n w a r  S ir  JAGDISH PRASAD; I caimot ad 
anything more to what T tove already stated.
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The Honottbable Mb . HOSSAIN IMAM: Do the Government deny 
the allegations that the Gk)vemment of India Act is gning to be amended to 
meet the objections of the Indian Princes ?

The Honoubablb the PBESIBENT ; That question does not arise.

The HoKotJBABLE Mb. HOI^ATN IMAM: The Honourable Memb^ in 
charge said that he is not in a position to add anything more to what he haâ  
already said. Then it means he confinns the news 5

The Honoubable K itnwab Sib JAGDISH PRASAD : Nothing of the 
kind.

P o l ic e  S e a b o h . o f  o e b t a in  PiiAOES i n  A j m e b .

360. The HoNOUBABi  ̂Mb. P. N. SAPRU (oix behalf of the Honourable 
Raja Yuverag Datta Sij^h): Were' certain places in Ajmer recently
searched by the local pobce under the Official Secriets Act ? I f  so, what 
places in Ajmer and in the Rrovince of Ajmer-Merwara were searohM, and
why ? . . , .

T h e  H o ito t jb a b le  M b , J. A. THORNE : The information is being 
obtained and will be laid on the table in due eourse.

V ic e b o y ’s Q u e t t a  E a r t h q u a k e  R e l ie f  F u n d .

351. The H<)ngc:bable 1^. Fv N. SAPRU (oai brfwJf of the Hcmaurable 
Raja Yuveraj Datta Siri^): Wifl GoTemmeiat j>lace m  the tieible a stateineiit 
showing how much money was collected in all for ^e^^ietta^^
Relief iSind, how much has been spent for the relief or compensation of 
the military and Royal Ak Force personnel and for the civilian population, 
giving separate fig^^  lender each head ?

T h e  H o n o ttb a b le  K u n w a b  S ib  JAGDISH PRASAD: A statement 
showing the total amount collected up-to-date for the Viceroy’s Earthquake 
Relief Fund, and the amount actually' S;^rit t6 Se^t^mb^ '̂ l937  ̂ is laid 
on the table. As for general details of the amounts ^Hotted uMta? various 
heads, the attention^of the Honourable Member is invited to the Pr©^ Com­
munique, dated the 22nd September, 1936, a copy of which is also laid on 
the table.

Statement showing the totoL amount collecUd up to date for the Viceroy's E(sr1ihgudke BtUef

Rs. A. p.
Donations received . • . . . • 63,96,503 3 6
Sale proceeds of Silver Jubilee Postal Seals . . 10,026 14 6
interest iwlised m   ̂ . 2S,839 6 0
Other receijpt̂  •
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0 2 8

NoTB.-^The Vioeroy^8<Jii€aa Earthquake HeHef Fuad has finally olose^ 31et 
Oetobor. 1937.

2 The total expenditure Tjpto-Sepliember, 1937 amouiited to Bd. ottt
of Which dniy a siiin of about B«, 65,000 has been spent for th^ « fio f  Or oC
the mifitaify iBM tbelkO^ f  ̂̂
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Fretfs C&mmuniqu0.
Thia foflowing information showing the further ^tage that has iiow been in ch ed  in 

regard to the administration of His l^xcellenc^ th e Vloeroy’e Qaetta Earthquake ReKeF 
'Pund, is hereby published for general information.

■ 2. H ie  Belief Ftimd finally closed at Rs. ^ ,00,700-12-9 . O f this sum about 
Ite. 23,57,000 have been placed at the disposal of the k><»l relief authorities. The amounts 
; allotted to eaehf and th» obj«&ts to w i^ h  the expenditure has |>een devoted, are shown 
briefly below

(a) Oeneral purposes.— (T^^n^ra^ s^hm ^nce medical comforte and appU-
ianoes, educational grants, grants to re-start in business)—

Rs. A. jp.
British Baluchistan 10 0

0 0
Sind . • . .  . 3,98,000 0 0
Pnnjab . . . . . .  • . 4,?0,000 0 D
£ h a i^ u r  StaW • * • . . . ^7»042 10
iNprt^-West ^rontwr Pi^vipw . -  ,  46,238 0 0
MOitary authorities « » .  . * ? . S 6 ,m 10 0
United Provinces . 0 0
Delhi . . . . . 0 0
^Miscellaneous 13 11

14,44,537 12 8

£gote reiireiie^ Ibr wOibf ithia na^a^pry remitted to ]ftambay,
Ajin«s|lerwii^ ĵ aahmjr State* the JJmû  Bling^in, ;»to.

(t> /cr Jt^al Becqnttruetun^

Britiih B i l t t b h i ^  . . . . , .
Rs.

4,00,000
A.
0

p.
0

Kalat S ta te . . . .  . 3,90,000 0 0

7^0,000 0 a

t(c) CTrot^ q} p l o ^  ecOtU-^
BntifbBal^clilstan .. . 25,000 0 0

20,m 0 0

45,0*00 0 0
^   ̂ r  ̂ T *

77,000 0 0
(In British Baluchistan this expenditofe was met from Gov­

ernment revenues).

Grand Total • 23,56,537 12 8

3. Further fionds for relief purposes are requ ii^  in <rarUiin Bro'vinoid  ̂ These ad­
ditional ]e«qi|irem6nts (excluding those of Baluchistan which are referred to m a subse­
quent paragraph) amount to Rs. 1,54,337.

4. F tm ^  p la o ^  at the disposal of the local relief authorities, plus their estimated 
future requurements, thns come to nearly Rs. 26,11,000.

' 5v ^rom the Ibalieknce' o f ii]^t«6xiroate}y Rs. lakhs l^dis are bc&ig allotted to
the Honourable the Agent to tiie Governor General and Qiief Commissioner in Bahichistiun 

b «-8p fi^ ,fp r^ e ,]^  p ^  t^ou gh .^ie  a^^ 'P n ia t^  pn a v ^  as
jQontr^^ l̂fiQils to ^hiiurftaWe' fiuffd or ins^itolpna whiph fo
Te-establish themselves in Quetta and gra^s for hpiise W illin g andi ô hOT 
poorer sufferers of the earthquake. Out of the balfiLnce of n ^riy  R s. 0 la k ^  it is propos^



io  flchefne Icmt enabling c b ik ii^  who have been i^dered destitiute by tlie earth-
qrtake, to complete their education up to the end of the present stage of their educational 
career. It is also proposed to compensate low-paid Government servants for the losses 

thi^ B u ^ i n ^  m the eorthquE&e and» if possibK to make sosae permanent pfovision 
for widows, the ĉ ged n̂ nd the infim  who havQ been rendered destitute.

In ttie communique regttrding the Relief Fund published last February, it was 
:<ftated tha-t a  pQi^on of the expeod^iure that had been incuired by Govenimeiit imaki»- 
diately after the earthquake in £ee<^g, clothings ^ ^ c a l l y  attending and evacuatiiig 
refugees, would be borne by the Fund. The ReUef Fund’s i^ r e  of the above eiq^ditiufe  
^came to about Bs. 111 lakhs, but od further consideration, and in order to leave mote 
money in the SSlnd for thef Tfelfef of sufiferers  ̂ the Government of India have decided to 
.bear this ei^p^ditvure themselv^.

(Sd.) K . P. S. MBNON,T

lU lief Comm^sum^,
SiifUL ;

The 22nd September, 1936,

QUXSTIOVS IkND AKSVTEAS. fS7

B srA iB S to  rtfits Taj Mahal a t  Agba.

352. The Honottrablb Mb . P. N. SAPRU (ou behalf of the Hmioiorabie 
Baja Yuveraj Datts Singh) : Has the dome of the Taj Mahal in Agra become 
■omewhat indecare by *e»Bon of dampn^, 6nd was it visit^ by the 
Director General of Archaeology recently ? Will Govisrmnent state wfett are 
the facts and what steps be taken in the matter ?

Thb Honqtoa3IA l^TJNW  ̂ SiB JAGDXSH PRASAD : The <^dition 
of the main dome of the Taj I^hal does not ^ve cause for any anxiety. 
Certain repairs to the roof and facings have become nec^sary and the Director 
General of Archaeology visited the monument xeceaMjly to settle the dsi^s of 
these. The repairs will be oarried out as expeditiously as possible.

T b a N S I ^  O? T9B ^^DQVABTiSElS 0 7  THS AgJKNT TO THB GOYJBWOBr GSNBBAIt, 
E a s tb b n  S t a t e s  A g e n c y , fe o m  R a n c h i t o  C a lc u t t a .

363. T h e  H o n o tje a b le  M e . SITAKANTA MAHAPATRA : (a) H aTe  
the hei^quartere of the Agent to the Ckw êmff General, Eastern States 
,4g^rtcyrb^n rwoved from Ranchi to Calcutta ?

{h) If BO, what k its address ?
(c) If not, do Government intend to remove it to Calcutta !

The Honoubabm KxmwAit Bib JAQDISH PRASAD : The h^d- 
quarters of the Agent to the Goverhor G en^ l (now" styled Resident) were 
transferred to Calcutta in July last. The address is Hastings House, Alipore, 
Oaloutta.

P o l it ic a l  A g e n t , S a m b a l p u b .

354. Th»  fioNOtJBABiiB Mb . SITAKANTA MAHAPATRA: (a) Is. it 
>intended to shift the office of the Political Agent from Sambalpur?

(&) Is at pf ŝeî t the 3̂ oHtlcat Agent at Sambalpur ?

The 9oNopiPiAfi^ X u ^ a b  Sm JAGrBlSH. PRASAD; (a) No,: Sk.
.(6) Majcff W. F. Webb.



A i/ijB 0 to  D is o 0 u » tb 8 y  SHOwir t o  I n d ia n  S t t o h n t S  o n  th ®  S . S. “  Viceboy
OF I n d i a / '

355. T h u  H o n o u r a b le  Mb. P. N. SAPEU (on b ehalf of th e  Honourabla 
Raja Yuveraj Datta Siogh): * (a) Were two students who were passengers by 
the “ Viceroy of India” P. and 0. liner from Bombay to England recently 
subjected to discourteous treatment by the officers of the P. and O. liner̂  and 
w s  their luggage removed from the (Jabitt i^ich they were occupying from 
Bombay to a different cabin at Suez in their absence 1 What are the facts o f 
the cas  ̂; and what steps, if any, have been taken  in th e  m atter ?

(6) Has a statement of protest signed on behalf of 80 j^sisengers, by 
Mr. ILuinararoangalam  ̂son of Dr. Subbaroyan, Education Minister of Madras 
and Secretary of the Federation of Indian Students’ Societies in Great 
Britain and Ireland and Mr. Dadachanji, been issued (vide the A,mrita Baaar 
Patrika  ̂ dated the 28th October, 1937) ?

T h e  H o n o u b a b le  M b . H . DOW: («) and (b). Government have seen 
the newspaper report of the statienient ^ferred to in part (6) of the question 
but they have no other information on the subject and have taken no action 
in the matter. " -

T h e  H o n o u b a b le  P a n d it  HERD AY NATH JBLUNZRU: Are they 
making any enquiries on the sabject ?

T h e  H on oubabubj Mb . H. D O # : No, Sir.

The HoNouTEtABLB Pandit HlRDAY NA.TH kUNZRTJ : Do they pro- 
poTO to make any enquiries ?

T h e  H o n o u b a b le  M b . H . DOW : N6, Sir.

T h e  H o n o u b a b le  P a n d it  HIRDAY NATH KUNZRU : Why not. 
Sir ? Is not this matter of sufficient tmpoitaiiioe to  ̂

T h e  H o n o u b a b le  Mb . H. DOW ; No, Sir.

> T h e  H o n o u b a b le  P a n d i t  HIRDAY N ^ H  KUNZRÛ ^̂ i iff W
perfectly scandalous reply, wben a statement of pi^itc^ signî ^̂  6^
behalf of 80 paussengers, the Government of j^ i ^  tjb%t this i» not a
matter of sufB.cient importance for an enquiry.

T h e  H o n o u b a b le  t h e  PRESIDENT : I may point out to the Honour­
able Member that it is not the w^al praciioe to naafce? any ^comments 6n thê  
J?eply given by an Honourable to ̂ hŝ ige. of tiie Government.

T h e  H o n o t o a b le  P a n d it  HIRDAY NATH KUNZRU: SiTv one’s 
patience has a limit. It is expected that some fairness wiU be observed in 
giving replies. , .

T h e  H o n q u b a b i^  t h e  P R E S I P E ] ^  : p r 4 ^ ,  order. Jt is u n -
paxUamentary.

T h e  Honoubabmi Mb, HOSSAIN IMAM 3&y W6 ask for r̂ Btsbiî  ?

HoNOXTBAiaM Member has
already replied. i ^ v
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MOTION FOR ADJOURNMENT BE REPORT OF l? fi£  WHEBLBR 
c€K>MMITTEE THE RBORGANI^^ Of* THE SEGEBTARIAT.

T hb THE PRESIDENT : I h arece ived  iiotiees of tiŷ eh
Motions for Adjoumiaent., One has been reoeived in proper timej and t]^  • 
flOQOod one has been juî t delivered to mê  whicb stands Ifi the name o f  Mr, v 
Sapru. I hold this Motaon o»it of order, because  ̂notice of it has been givi^' . 
top late. Under the Standing Orders, notice'of it should have been sent in 
brf^e the commeneement/of the ^oioeedings. ,

 ̂, As regards thp other notice, it is^giy^n by two Honourable Members 
the Honourable Mr. Hossain Itnam and the Honourable Mx. Sapni. As 
Honourable Members are not aware of the, terms of that Adjournment Motion, 
I>haUread it. It reads thus : .

 ̂We beg to give ncatiee that wa daaira to move tha adjoarn.m3nt of tha Haine oh the'
November, 1937, t<» discuss a matter of iirg *nt publio importftnce, namely, til© Report ■ • 

of̂ tH© Wheeler Committee on the TOorganizaticKQ of the-Saeret̂ iriat. aî d the Gc>v0m,moiî  ̂
CQ.mmuaique thereon v : ,
Thirt notice has been received in proper titne. I want to know from the 
Honourable Member if he has given notice af this Motion as required by the 
rules to the Government Member in charge ? ‘

The Honourable Mr . HOSSATN IMAM (Bihar and Orissa : Muham­
madan) : Yes, Sir.

The Hobtourabi^  the PRESIB^iNT: You have. Then J will ask 
the Government Member in charge what he h^s to say about this before I give 
njy decision.

The Honourable Mr . R. M. MAXWELL (Home Secretary) : Sir>
I desire to object to the di^cus^on of the Motion for Adjournment in the term  ̂
of the notice given before the commencement of the sitting on two grounds. 
A notice of an Adjournment Motion must relate to a definite matter of urgent 
public importance. Granting the public importance of the matter raised», 
I submit that it is neither definite nor a matter pf urgency. The Report of 
the Wheeler Committee and the Government communique extend over an 
enormoiisly wide field,—practically everything from provincial autonomy to 
secretariat procedure. Only a few months ago I myself compiled a list of no 
less than 72 matters upon which the orders of the Government would be re­
quired in connection with the communique, and many of these were matters 
in themselves capable of a large amount of sub-division and which might 
properly form individual subjects of debate. In these circumstances, it can» 
not possibly be said that a Motion in these terms will deal with a definite 
matter, and one can only suppot  ̂that a debate on a Motion for Adjournment 
would lead to a general debate on the whole of the Wheeler Report. I submit, 
Sir, that a Motion for Adjournment is not the proper way of securing a general 
de^te on a matter of this kind in a session in which no days are allotted for 
npn-dfficial business, and I wish to submit also that it is not really in the 
iiljbere^S '̂of the House to discuss the matter in this way. The Report of the 
Wheeler Committee and tlie decision to be taken on it are no doubt a matter
oil very general interest, but the procedure for discussion by means of an 
A.(y oiuiim0nt Motion does not give proper opportunity to the House to dis*̂

such xnattw »fid obtain the e3^^^tioiw of; th  ̂^vemHient, Under 
the rules, speeches are li;mi^d tp 15 mioiites, and avapable foir the:
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debate is also strictly Hmited. While I nboiild have been extr&mdy glad to  
reply on a Resolution in the ordinary course and explain to the Hous?e any 
difficultiesi which they felt in understanding or ŝ r̂emng with l^e recommenda­
tions of the Wheeler CJommittee or the decisions so far announced by tbê  
Government, I should be very sorry to have to explain these matters ade­
quately to the House in the short space of 16 minutes, I think, therefore, thair 
it will be far more in the interests of the House to discuss this matter, if & 
sufficient number of Members are interested in it, by giving notice of a Resolu* 
tion to be moved at the next session. In the second place, I wish to urge that 
this matter is not in any sense urgent. The urgency of the matter under 
discussion must, I think, be apparent on the face of the notice of the Adjourn­
ment Motion in order to justify a departure from the normal procedure o f 
the House when it wishes a public discussion, namely, by giving notice of a 
Resolution in the ordinary course. It must be apparent to any one who haff 
studied the Wheeler Committee^e Report and the Government communique, 
that the decisions which are to be taken and implemented arising out of it  
are matters of very gradual introduction and in the normal course of thing? 
it must be a matter of years to give anything like full effect to its recommen­
dations. Therefore, I submit that there is no immediate urgen<y. It is- 
perfectly open to the House to secure a full and adequate discussion at any* 
time by giving notice of a Resolution to be moved at the next session.

The Honoubable Mb . HOSSAIN IMAM : May I speak, Sir ?

The Honoubable the PRESIDENT : No. I am afraid that I am 
bound to hold that this Adjournment Motion is in order. I have very closely 
followed the Honourable Member in chargj of Governn^ent in respect of the 
objections which he has taken. The first objection that he has taken is that 
the matter is not a definite matter of importance and its urgency has not been 
proved. The very fact of the issue of a communique by Government now on 
the Wheeler Committee’s Report which was published some time ago entitles- 
any Honourable Member of this House to ask for an adjournment of the 
House to discuss the suggestions or recommendations made in that commu­
nique for the purpose of giving information and guidance to Government. On. 
the first point, therefore, it is clear to me that the Motion is perfectly m  
order. On the second point that the Honourable Member has taken, namely, 
that the Wheeler Committee's Report ranges over a wide field and that on an 
Adjournment Motion the whole question cannot be debated for want of time as 
individual Members will have only fifteen minuteo, I may say that even if this- 
Adjournment Motion is permitted, that does not bar or prevent the question 
from being again discussed at a subsequent stage by way of a Resolution. 
Another argument that has been advanced is that individual subjects camiot 
be done justice to within fifteen minuteE. in detail and cannot be fully argued, 
and as the whole thing is such a comprehensive subject it would be a very 
unaatiefactOTy debate. Perhaps it will be an unsatisfactory debate and I  
agree with the Honourable Member, but what I have to see is whether under 
the provisions o f rule 12 for the reasons assigned I am precluded from holding 
this Motion to be in order. I find that the Rules are perfectly clear. I have 
held that it is a matter of urgent public importance; I also find that the 
restrictions imposed by rule 12 do not apply to this case. I hold that the 
Adjournment Motion is in order, but as objection has been taken, under Stand­
ing Order 22 1 shall ask Honourable Membert if they are desirous of ^ving, 
leave to the Honourable Member to ri^ in their plao3P.
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Fifteen Membdrs have risen. The Honourable Member haft, thereĵ bre, 
Jeave of tbe Gomicil to moye his Adjcmmment Motion. It will be taken up 
at 4 p j f . today.

mSU&AKjCB BOX. 7jf^

INFORMATION PROMISED IN REPLY TO QUESTION LAID ON THE
TABLE.

S u p p l y  o f  M b d io in e s  to  R a i l w a y  H o sp it a l s  a n d  D is p b n s a b ib s  o n  St a t b -
MANAOBD R a i l w a y s .

T h e  H o n o u r a b le  S ir  GUTHRIE RUI^ELL (Chief Commissioner for 
Railways) : Sir, 1 lay on the table the information promised in reply to 
question No. 173 a^ked by the Honourable Mr. Susil Kumar Roy Chowdhury 
in the Council of State on the 22nd of September, 1937.

{i) Yes,
(u) The E .B .R . has been instructed to consider the advisability of adopting the 

of direct supplies to hospitals and dispensaries from the Government Medical

INSURANCE B lL L -^ntd .

T h e  H o n o u r a b le  t h e  PRESIDENT : We shall now proceed with the 
second stage of the Insurance Bill. Honourable Members have been sent a 
circular letter last evening informing them of my decision that, in order to 
avoid misunderstanding or difficulty, the amendments should be moved in 
terms of the original Bill that was placed before us and on which amendments 
have been drafted. The usual practice is to proceed with clause 2 of the Bill, 
but I propose at present to postpone clauses 2 and 3 till the whole Bill has 
been gone through because otherwise it will cause certain difficulties. Has the 
Honourable the Law Member any objection ?

T h e  H o n o u r a b le  S ir  NRIPENDRA SIRCAR (Law Member): On 
further consideration I am prepared to waive my objection as regards clause 3 
but I think clause 2 ought to be postponed.

Clause 3,
T h e  H o n o u r a b le  M r  J. BARTLEY (Government of India : Nominated 

Official) : Sir, I move :
“  That the proviso to sub-clause { /)  of (clause 3 be omitted

Sir, the object of doing this is to remove from its position here the proviso 
giving exemption, because the proviso gives a general exemption from the Act 
and not merely a particular exemption from the provisions of section 3. My 
Motion is really complementary to a subsequent Motion which I shall move 
when we reach section 102C, namely, I shall move to add to section 102C tiiiK 
exemption contained in this proviso.

I move, Sir.

T h e  H o n o u r a b le  Mr . P. N, SAPRU (United Provinces Southern: Non- 
Muhammadan) : Sir, the position in regard to this clause has to be ma<te
clear. The effect of this amendment will be that the Governors’ Provinces if
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bh itisutince b d ^ e ^  tb tK©
tendent of Insurance and they will have to be registered like any ̂ pir#atiB 6bm- 
pany. Insurance business conduQted by the Governors’ Provinces ought to 
stand on a different footing. They may be trusted to do business in a solvent

l̂ â aonatble jpiaBiwv :i  ttiinfcth^ of t̂hia pvPTidQ implie9 a distiî atr
of the Provincial Governments. Tfei^efore I would oppose this amendment,

: T̂hb fioNOimABLB 1&. HOSSM!^ IMAM and Orifisar̂  liuhaiiii^
dan) : Sir, this Motion erf tfce- €rwe^n®0̂ iit t^ omit this proviso is really
brought forward with a yiew^^i^iag.Uh^^ tp the Proymcial Gpy^^
If that the view. I thî rî  it will be more copipatibie 6̂ pr^ 
cjause 102. It is all tli  ̂sam^ w jv^ yovL bav^ this amendment. If you yaht' 
to change the wording of this jffoviso^  ̂we might aŝ  well ̂ Qve that as proviso 
to clause 102. Otherwise all our amendnients to this proviso could not be 
moved, and there are a number of Members who are very anxious to 
QLove^be ^m^nd^ , . . , , '

♦ T h e  H o n o itb a b lb  M r . KUMARSANKAR RAY CHAUDHURY (East 
Bengal : Non-Muhammadan) : Sir, I do not follow whether the omission of
sub-clause {1) will also include t^e omission of the proviso under that sub­
clause, for I want to move soine iiimendments to that proviso. Is the proviso 
^ o  to b3 removed along with Bub-clauae (i) ?

Tap H0N0UBABL.E Sib NRIPENDRA SIRGAR: Sir, the amendrne^t 
which wiJJi be moved and of wjhi^ notice has been given is to be found in List 
N^, 10 and it is in the namie of Mx. Bartley, No. 4 on that list is this :

“ That to clause 102 (c) the following words be added, pamely :

- '  or to any inauranoe busizijaeA carried on by the Central or a Proyt|ieial GovommeiM» 
or to any provident fimd to wliich the provisions 9f*th,e Provident Fiinds Actj, 
1925, apply  ̂ ” ,

and so on. Thesrefore the point is really met and the su^estion has been madei 
by my Honourable friend Mr. Hossain Imam that we should move the amen4t 
ment just now. That is a matter entirely for the Chair. If the Chair allows 
that tobemovednow, I am sure Mr. Bartley will move it but we can give an 
undertaking that when the time comes we shall move it. That is a matter 
entirely for the Chair.

T h e  H o n o u r a b le  t h e  PRESIDENT: In view of the undertaking 
given, I do not see any reasotf why it should be taken up now. It must come

its proper order.
Question put and amendment adopted.

♦The RAY CHAUDHURY: Sir,
I do not propose to move amendment No. 19 as it is covered by the uncler- 
taking which has been given. I therefore move amendment No. 20 which 
runs :
- . ^  That in sub-clftus^ <2) (a) of^otaiose 3 the words, bMcketas * sub-
t^ouse (a) (h ) or ’ b& omitte<i.*’ \ v

♦K̂ ot cbrwcic  ̂by Ih* iafoiKn^^
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Sir, the object o f . I  hav« alrsea ŷ jstated iti my 
opemng speech, I have not been able to follow what is meant by sub-clause 

{it) of ciatise 2 {2): Sub^clau^ S (a) TUits as foflows :
(a) any individual or unincorporat^ body of individuals or body corporate incor-

■ pofiated tmder tfciel la^ of iibfy'c^itntry either than HxltiBh fndia, 6€U^>^ng on 
inaujwce bueinees [not beiu^r.a petsdn iti sub-cbiuse (r) of this clail^]
wtdchr—. /

(«) COTiea oil tjiat business in Bri<4sb qt , *

(*>) has hid or ita pnncipal place of ibusinees-i^is domicHdd in'British T/idia ’T."

Sir, I have not been able to understand it. If no business is being 
carried on by a certain firm or corporate body or individual, why should it 
at all be ind^ided in this Bill f

The Honourable Sir NRIPENDRA SIRCAR: Sir, I find difficulty 
in meeting this ^ n t ,  I do, not kijow w i^ .jt reaU  ̂means,. The poi ît, as 
I  understand, it, Js that ̂ y  HoiMjurable to  to understani^
what (a), (w) means. The language of that is V :

“ has his or its principal place of business or Js dornieiled in Bntish India

What the difficulty is, I have not exactly followed. In his original speech the 
Honourable MembeY pointed out t^iit dottiioile can have no application to a 
company. There, with great respect, he is entirely wrong. The authorities 
will corivince hi^ that domicile in respect of a company ineahs the j>lac€f 
in which it has been registered. That is in accordance with both Indian and 
fEnglish deciaons*: There is no statute law to the. contrary. Therefore, I do 
not understand wh^ tM is i» f^Kpwing {a) (ii), and not being able to
understand the difficulty, I regret that I must oppose this amendment.

The Honourable Mr. KUMARSANKAR RAY CHAUDHURY ; ’ May 
I speak, Sir.? : . v  ̂ .n. c'

The Honou^rabLi: Tmj‘PRESI'I>ENT : Ym  caftnot speak on an ipimend-
înent:again..  ̂ i

The IJoNOtTRABLE Mr. HOSSAIN IMAM  ̂ Sir, the difficulty under 
iwhich tjie Honourable Mr.. Kumarsarikar Riay Chaudhury is labouring is this. 
If a body corporate does not carry on any business in iBriti^h Xndia but has 
only a domiciJe or principal place of business in India, what is our interest to 
WOTTy »bout it ? It i6 hot incorporated in India according to the terms of 
wib-cla^se <8) iu)̂  It is incorporated in a»ottor\ooUi^ryv and by excluding 
it from (i) you say that it is^aot carrying on:l»afiiae8a in British India. You 

M British India, o r T h e  force of tfe& Word or ” is a detiial, J(t 
di6̂ s not carry on bumnees in British India,  ̂ Thiarefoa», my Honourable friex^ 
has ifiOVed this amendment, and I hop© tke H^orirttble Mr. Bartley wifi cour 
vintye us that this< amendment is not ;Tequii5 '̂ ' ^

Question put an4 aanendme ît nji^atiyed.. , , ̂ ,

; iRAY O E fiO X D H u iY ^ ^
N-ob. 21 aM  22-a^ iccMeqnfeiitiftl a*aOTdto€t^ I th^^ore da



The HoNoi^Br^ Me. J'. BARTLEY: Sir, I ntovo:
“  That in cUuae 3 (2) (c) aftop the word aixl figure ‘  section 7 ’ the yroi'd* aod 

ogiiree or section 97 * be iDsertod,**

Sir, the object o f this is to make a reference to the second provision dealing 
with dep^its. That is to be found in the new Chapter IV which was inserted 
in the Bill during its passage through the Legislative Assembly. Owing to 
the failure to insert this consequential correction in clause (c), there is no refer­
ence to the deposit which is required from mutual insurance companies and 
co-operative life insurance societies. The matter is purely formal*

J move, Sir.

Honotirable Mb. HOSSAIN IMAM: Will the Honourable Mr. 
Bartley inform us to which section of the old Act he refers ?

The H onoitrable Mh. J. BARTLEY : I am sorry, Sir. I should have 
mentioned that it is section 89 of the old Bill, as p a s ^  by the Legialativ© 
Assembly.

Question put and amendment adopted.

T he Honoitrable Mr . J. BARTLEY : Sir, I move :
“  That in clause 3 (2) (d), after the word and figure ‘ section 6’ the words and figuree

• or Boction ’ be inserted.”

Section 96 corresponds to section 88 of the Bfll as passed by the 
Legislative Assembly. This is similar to the last amendment, Sir.

Question put and amendment adopted.

The Honourable Sir NRIPENDRA SIRCAR : Sir, I move :
That for clause 3 (?) ^ . )  the following clause be substituted, namely :

‘ </) a certified copy of the published prospectus, if any, and of the standard policy 
form:« of the insurer indicating the assured rates, advantaces, t<jrms and 
conditions to be offered in oonneetion with life insurance policies (T draw the 
attention of the House to these words) together with a certificate by an 
actuary that such rates, adv antages terms and conditions are workable and 
sound *.*’

Sir, I may inform the House that we have been led to change the language 
our original draft and of the section as passed by the Legislative Assembly 

because we received representations from insurance interests, both Indian ai^ 
non-Indian, that if the section as drafted is kept in its present form (as it 
must unless it is corrected by this amendment) extending to fii  ̂ or accident 
or  other insurance, it will be an impossible task to be performed by insurance 
companies because, as Honourable Members can well imagine, in the case of 
accident ot marine or fire insurance, theire may be many different policies 
depending on the situation of the property or the risk attaching to the insur­
ance, and «o on. I find from the representations which have been made after 
ttie Bill waa passed by the Legislative Assembly ikst this should be confined 
to life insumnce only and shotSd not be extended to othw foorms of ineuranoe. 
That is the main object of this amendment.

cooH^iu. or STATE. [19th Nov. 1937.
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The other chaiige whioh has been made is by the introdticticm of the words 
standard policy forms ” , There again, the reason is very similar. What 

is wanted is that all the standard forms should be known to all people and 
should be sent to the Superintendent. But it has been pointed out that there 
may be exceptional fonns in exceptional cases. The insurance company is 
not prevented, because it has certain standard forms, from using fOTms which 
Are not “ sta-ndard ” in a particular case and unless we put in the words “ stand­
ard forms it will mean probably dozens of foarms which have to be sent by 
«ach company. To meet this objection of the insurance companies, as I said 
both Indian and non-Indian, an objection which appears to us to be reason- 
•able, I am moving this amendment. ^

I move, Sir.

The Honoubable Mb. .HOSSAIN IMAM : I had expected, Sir, that the 
Honourable the Law Member will tell us why they have omitted the words 
■“  table of assured rates ” and substituted for them the words “ indicating the 
.̂ssured rates The words in the original Bill were “ table of assured rates ” 

ibr which the Honourable the Law Member is now substituting the words 
indicating the assured rates We had expected an explanation for thi$. 

^Secondly, Sir, the words “ indicating the assured rates, advantages, terms and 
conditions ”  are very vague. We have not provided, as far as I remember, 
in section 101 for rules to be laid down and regulations to be passed specifying 
what are the requirements of these advantages terms and conditions. My 
point is that it will be vague and will leave much in the hands of the insurer 
tinless we specify in the rule-making power section what is the thing which 
we expect. I may say that we expect to find the surrender value, the paid- 
fip value at various periods, as are given in the Canadian Rules. The Canadian

12 Noon provide that for each policy as soon as it is
issued there must be a standard rate, showing, e.g,y 

aft«r two years, that so much is the surrender value and the paid-up value, and 
«o on, till the policy matures. If that is the intention of the Government, as 
I  take it it is the int^tion of the Government, I think it should be provided for 
in the rule-making power. It is only to elucidate this information, Sir, that 
I  oppose this.

T h e  H o n o u b a b le  S ib  NRIPENDRA SIRCAR: Sir, I have no reply 
but it wiU help us if my Honourable firiend will indicate what he exactly wants.
I  imderstand the point about the comparative vagueness of the words, but if 
my Honourable friend will suggest an improvement we may be able to accept 
it.

T h e  H o n o u b a b le  M b. HOSSAIN IMAM r Sir, I think in the rule-making 
power we may provide that the Governor €reneral in Council may make rules 
4US to the things to be included in these forms, to give the surrender and paid- 
up value for each year.

T h e  H o n o u b a b le  M b, P. N. SAPRU : What is the objection to the word 
** table ”  ? It is more concrete and definite than the word “ indicating

T h e  H o n o ttb a b lb  S ib  NRIPENDRA SIRCAR : Except this, it may n o 
be a iffinted table. The informatkMi may be givm in some other doeamenta*



The Ho¥r6iTKAJiL& Me. P. N. ̂ A PR U : “  ludioating ̂  is ib vague 
word.

The H<>iffoimABUB *STB NUIKENDRA SIRGAR : Will it meet my Mmd 
Mr, Hoesain iBSam’s ^ m t if we put a eoimna after tiie word “  msurer ” and 
strike out the word iiwiieati^ '* 3

The Hoî otrBABtJfi Mr . HOSSAIN : Yes, that will be b^ter.

The Honourable Sfat NKIPfiNDRA STECAR : Well, Sir, if the Chair 
will give me permission, I want to put a comma after the word “ insiirer 
and to strike out the word indicating ” ?

The Honourable the PRESIDENT : Yes, I will give permission.
Question put and am^dment, as further amended, adopted.

The Honouram^  Sir NRIPENDRA SIRGAR>: Sir, I move:
“ That in clause :> (-7) after the words ‘ law or practice of the coiintrv ’ the words

• relating to instiraifce ’ be insai ted.”
This is merely formal, because the laijguage of the action makes it dear

that it really relates to insurance. As a matter of fact one of the Honourable 
Members <m the opposite Benches commented on. the fact that this power 
■discrimination will be useless because it is confined to insurance law. Be ^ a t  
as it may, this is merely a formal amendment to make it perfectly clear thit 
this refers to natters relatkig to insurance. The Assembly agreed not to 
«xtend retaliation beyond the domain of insurance, and we are not trying to 
change the principle.

The Honourable Mr. HOSSAIN IMAM : Mr. President, when we 
were considering the Reserve Bank Bill we had a Motion of this nature that 
we should discriminate against countries which did not treat us on equal termis. 
We did'not confine it howevw to discrimination in l^islat ion of their Central 
Banks. We made a general rule that whoever discriminates against India,, 
can be discriminated against by us under the Reserve Bank Act. Similarly,, 
it would have been much better if the Government had taken up that stand 
here ; and it is the Government which is the authority which will use th^ 
power. Now, I think it will be strange for the Honourable the Law Member ii> 
distrust the Government and suggest that it will use it where the occasion will 
not arise. But by making this provision we take away the liberty of the Gov­
ernment of India to take in certain cases, where it may be necessary, action 
which is not against the general principles of international law ; because we 
have already provided for a condition of this.nature by excluding the nationals 
of other countries from holding shares in the Reserve Bank. Why should we 
not have the saane power in connection with insi^ance,. although it may 
that the Government will interpret it, as he has inciicatM, where the discrimi­
nation is in the case of insurance only ?

The Honoxjrab^  Jfe PANTIJLTJ (Madras ; NbnTMiiha^
madan) : Sir, 1 prefer the original clause to stand as it is. My rea^n is this. Ifr 
is not only by a specific law relating to insurance that Indian nationals may be 
^debawed froaii pursuing the bil6ii!ies8 A general law <feHrp^ ên-
aively exoludxQg Indians freon various fidlds of cdmmc^ial aetivity aste

ootm ca 0? [19th Nov. 193f7.



IKSUR^CaB

have the same I  am not raisi^ i t̂alia t̂ion rraised
Iby Mr, Hossain I m ^ . B^t Indian nation^ may be debarred in^ectly 
from carrying on business oi insurance in a Iforeign coi^ntl  ̂ by discriDtinattQry 
laws relating to the citizen rights of Indians. Such a law may not mention 
s^cifically the insurance business. Therefore, 1 t^ink the ^ingin^ clause 
gives the Government of India wider powers to act under this clause even in 
cases where a country may not specifically discriminate against us in regard 
to the insurance bui^c^. To restrict that power ^cifically to insurance 
may curtail the scope of l^e section very conaderably. therefore, I prefer to 
retain thfe clause as it is.

The HoNOtn&ABLE Mr. P. N. SAPRU : Sir, I cannot see the utility of tL® 
amendment which has been proposed by the Honourable the Law Member. Th® 
power of the Superintendent under this clause is a Hmit^ one. The power 
of the Superintendent is to withhold or cancel the restriction if there is any 
discrimination against us in any foreign country. No other form of retaliation is 
possible under the clause as it stands. Therefore, Sir, what is theobjeot in 
5|itting ill the words “ relating insurance ” after the words lat̂  or practice 
of the country ”  ? What is tfee ̂ liject of making it more specific ? I  think the 
Law Member’s p6int is aire&dy covered by theolauee as it stands. ; It is only 
in regard to insurance busihesŝ tli*at retaliation—̂ if you can call it̂ retaJiatioiii— 
can take place. Then where is the point in making it more specific by adding 
the words relating to insurance ” ? I would, therefore, prefer the clause to 
stand as it is.

T h e  H o n o u r a b le  P a n d it  HltlDAY NATH KTJNZRU (United Provinces; 
Northern: Non-Muhammadan): Sir, I agree with those who think that the
language of the clause as it stands is preferable to what it would be should the 
Honourable the Law Member^ amendment be accepted. It is quite pb&sible 
^vat in a foreign country there may be no specific law to prevent Indians from 
caâ rying on the business of insurance, yet there may be a general law, or pcac- 
tice placing Indians on a lower ie'^el than other classes of the population or 
requiring them t-o refrain from carding on certain economic activities without 
obtaining a hcence. That licence may in practice not be granted. Technically 
speaking, Indians will not be debarred by any law from carrying on the business 
of insurance, and yet they may be as effectively debarred from carrying it oni 
as if there wei-e a i^crfic laW relatiiig to insurance prohibiting their activities 
în this fine of busing: ■

The Honourable Saiyed, ,M0P4MED PADSHAH Sahib Bahadur: 
(Madras : Muhammadan j : tie bnly point to be c6nsid:6red in coni^ction
with this subject is whether in the foreign country concerned Indian nationals 
have the facility to carry on. msurance^business. If they do not have the 
facility, either by specific law or by anV^ehera;! law of the land which prevent^ 
Indians jfepm carrying on iniiirance hus^^ ddng with other kinds of busin î ,̂ 
&en, Sir, there is every justification for u see that the natidhys of thAt 
country are not allowed to carry oh insurance business in India. I feel,^ir, 
thâ t to bring out that object more clearly the section as it stands in the original, 
iil l  is much better than it would be if it is amended in the way sugge^d, and.
I feel, with all respect to the Honourable the Mover that this amendment Wt 
the best will be redundant. Jt may m cases p®even̂  iM from. ret£^^
against the country which has discriminatory laws, adversely affecting the* 
fo ^ n s  in 1;ha6 best, it k  ^uly a redundant amendment
which will not serve any purpose. - -
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Ths HoNouBiBiJi xra FR£ffl;DENT : The Qaestdon is :
“  That in clause 3 (3) after the words * law or piaotioe of the counfay * the words 

*• rfSUtiog to inaurance * be ioserted. * *

The Oouncil divided :
AYES - 2 8 .

Akram  Husain Bahcklur, Hon. Prince 
Af^ar'ul-Mulk Mirza Muhammad. 

Ataullah Khan Tarar, Hon. Chaudhri. 
Bartley, Hon. Mr. J.
Buta Singh, Hon. Sardar.
•Charanjit Singh, Hon. Raja.
Chinoy , Hon. Sir Rahimtoola,
•Clow, Hon. Mr. A . G.
Das, Hon. Rai Bahadur Satyendra 

Kumar.
Devadoss, Hoa. Sir David.
Dow, Hon. Mr. H .
Ghosal, Hon. Sir Josna. 
fiissam-ud-Din Bahadur, Hon. Lt.^Col.

Sir Shaikh.
Ismail All Khan, Hon. Kunwar Hajee. 

-Jagdish Prasad, Hon. Kunwar Sir.

Khur^hid Ali Khan, Hon. Nawabzada. 
Maxwell, Hon. Mr. R . M.
Menon, Hon« Diwan Bahadur Sir 

Ramunni.
Muhammad Hussain, Hon. Khan 

Bahadur Mian Ali Baksh.
Mukherjee, Hon. Rai Bahadur Sir 

Satya Charan.
Nihal Singh, Hon. Sirdar.
Nixon, Hon. Mr. J. C.
Parker, Hon. Mr, R . H .
Patro, Hon. Rao Bahadur Sir A. P. 
Russell, Hon. Sir Guthrie,
Singh, Hon. Raja Pevakinandan Prasad* 
Sircar, Hon. Sir Nripendra»
Thome, Hon. Mr. J. A .
Williams, Hon. Mr. A . deC.

NO??S—2l».
Muhammad Husain, Hon. Haji Syed. 
Padshah Sahib Bahadur, Hon. Saiyed 

Mohamed.
Pantulu, Hon. Mr. Ramadas.
Pattani, Hon. Sir Prabhashankar.
Ram Saran Daa, Hon. Rai Bahadur Lala. 
Ray Chaudhury, Hon. Mr. Kumarsankar. 
Roy Chowdhury, Hon. Mr. Susil Kumar. 
Sapni, Hon. Mr. P. N.
Sethn^ Hon. Sir Phtroze,
Sinha, Hon. Kumar Nripendra Narayan.

Abdus Sattar, H od. Mr. Abdur Rsizzak
Hajee.

'Biyani, Hon. Mr. B. N.
Ohettiyar, Hon, Mr. Chidambaram.
Oirdhardas, Hon. Mr. Narayand&s.
Hossain Imam, Hon. Mr.
Kunzru, Hon. Pandit Hirday Nath.
^ahapatra, Hon. Mr. Sitakanta.
Itfahtha, Hon. Rai Bahadur Sri Narain.
JMitha, Hon. Sir Suleman Cckssum Haji.
31otilal, Hon. Mr. G. S.

The amendment was adopted.

The HoNoraABLB Mr . R. H. PARKER (Bombay Chamber of Commerce): 
SSir, I am not moving amendment No. 26. This point has ahready be^  
•covered.

The Hokoubable Mb . RAMADAS PANTULU : Sir, I am not mov­
ing amendment No. 27.

The Honoueable Mb. G. S. MOTILAL (Bombay : Non-Muhammadan): 
Sir, amend^nt No. 25 which has been m ov^ by the Honourable the Law 
IMember and accepted by this House meets the requirements of the amend* 
ment of which I gave notice. I am therefore not moving it No. 28.

The Honoubable the PRESIDENT : You cannot make a speech if 
jyou do not wish to move the amendment.

The Honoubabub Mb, J. BARTLEY: Sir, I  move ;
“  That in mib^clause (4) of elause 3 affcer the word and ‘ section 7 * the wofd*

<Aod figures * or section 97 * be inserted.**



INSUEANCE BILL.

Sir, 89 is the figure as contained in the Bill as passed by the Legislative 
ilssembly. 97 is the new revised number. The point is to msert a teferenoe 
to the other section which deals with deposits. Sectidn 7 of liie Bill deals wil^ 
deposits in r^ard to insurers and section 97 deals with deposits in regard to 
the special class of insurers provided for in Chapter IV. It is purely formal, 
JSir. The actual eflFect, if Members will look at the copies before them, is to 
iBubstitute for the word and figure “ section 6 ” the words and figures “  section 
7 or section 97 That is the way the Bill wiU read when corrected. The 
-clause is numbered 97 in the revised Bill.

Question put and amendment adopted.

♦ T h e H o n o u b a b le  M r . KUMARSANKAR RAY CHAUDHURY: 
Sir, I beg to move :

“  That in sub-clause {4) of clause 3 f or the figure * 6 * the figtires ‘ 26 ’ be su bstitute.”

Sir, the object of my moving this am^ndmsnt is that I want to omit 
section 6 requiring a depasit to be mide and I want that under section 26 the 
amount of security which an insurer has to invest should be kept in deposit 
with the Reserve Bank. I shall move that amendment later on when I come

clause 26 and this is an anticipatory amendment for that purpose. My 
•object—I may again state clearly—is to do away with the requirement of 
making a deposit under section 6 and to require the amoimt to be iuvested in 
•fleourities to be kept in deposit from time to time as provided for in section 26.

T h e  H o n o u b a b le  S ib  NRIPENDRA SIRGAR : Sir, I object to the 
amendment because the man who fails to comply with section 26 does not get 
oflf scot-firee. The punishment imder secti<m 93 (I am referring to the old 
Jiumber) is that he may be fined Rs. 1,000 and Rs. 500 per day 
throughout the period of the default. In addition to that, of course, the Super­
intendent has got the power to look into the accounts of the insurer and to 
take other matters into consideration in exercise of his powers under the Act. 
1 do not see, Sir, any reason for extending this provision of cancelling a regis- 
“teation in connection with section 26. When my Honourable friend wants 

amend section 26 I shall have my say at the proper time.
Question put and amendment negatived.

T h e  H o n o u b a b le  Mb. HOSSAIN IMAM: Mr. President, I rise to 
move :

“  That after sub-clause (5) of clause 3, the foilowing sub clause be inserted, namely :
‘ The Superintendent of In.surance shall not grant a certificate of reg^tratron

to an insurer if his life fund is grossly ioa^quate to meet the liabilities 
on it

My reason for moving this amendment, Sir, is that under the provisions 
•of this Act as it is now framed every company which deposits Government 
jsecurity of the value of Rs. 50,000 will be registered and will be permitted to 
carry on business. But if it is not established on a sound footing the Superin- 
iiendent of Insurance will give him notice and ask him for examination of his 
:accounts and an actuarial report on the condition of his life fund but if he 
*finds that the condition is not satisfactory, he will move the court and ask 
ibr compulsory enforcement. The difference between us and the Government 
ia only about the procedure and the time. While the Government wants that

•Not corrected by the Honourable Member.



.Ais tiling siiould us^tisfacl^Fy <M»mpaai  ̂ \vii<>̂ m>
iXi Mtmd up<^ aad who «a?e poaching on thê  publicjshpuld be wound 
hvit wpuld lik& to giv^ |bh^ tlni  ̂ to carry on̂  this depredation <m tho 
for a yeior <» two mor^ we wa»t to t ^  thing froin fthe beginn^. -

The wojxjfeg <)f t to  .amendment, Sir, where I say ‘ ' grossly inadequate ’ ’ 
is for the pur^se to the Supe^te^ent of Insurance a.nd
not tying his hands that whenever he finds a deficienQy of, s^y, lU. 1,(W 
should refuse to register the company. It should be something extraordinary. 
May I point, Sir, to certain figures for which I am indebt^’to the Gbve^^ 
for having lai^ on the table of A e  Efouse, showing the condition of insurance 
companies as they are at the present moment 1 I will just quote one or tw^ 
examples. Here is a company founded in 1934 which has a Government seeurltjr 
deposit ofRs. 33^000^d its life assurmoe fund shows a deficit of Rs. 17J69, 
while the sums assured and bonuses in force amount to Rs. 3,55,000. Then, 
Sip, hejte iŝ  another company establii^ed in 1931 with a Goy€i?r«nent sj&tjfurity 

of EiS. 48,300. The man has only to deposit Rs, 3OiQ0D to cacry o® 
busings. But thfe condition of his life assurance fund is that there is a defie# 
of Rs. 2,30,461. Sir, the/Ooyemment gave nte a list o f 122 <K>mp«ies whidi; 
#ere floated befĉ êen 1931 and 1^ 5  out of which half w«*e sueh as hat̂ e 
funds to speak of i ' Now, what happens if this amendment is not made 2 Thdy 
will be given a lease of life whk^ ŵiH be valid for one or two year# and in tjh!̂  
^ d  they will be ordered by the courtSi because thdr funds are not suffioieni 
and because they have no financial backing, to close their doors. But in the 
meantime you do* liot pttsv^it them'from robbing Credulous peopfe in India.. 
What would haf^>^ is that they wiE carry on propaganda knowing that they- 
kae g<ring to fail, asui tire chief agents and tiiemana^ga^nts; will all be anxiotis 
to rope-in fes much business ate they can and the cost will not ma45ter ; e^ckuMyi  ̂
^iti keeping in view the fact that the Honourable the Law Member is not pm- 
pared to aeoept our am< }̂dment for restricting the eominis^n of the chkf 
Agents, there is a very big loopthofe and such a big fissure in the dam that the 
whole of the money, whatever remairis still in tiie coffers, would all be swepi) 
away*. Ilie pdieyuhold^ will have nothing to fall back upon. Why shouil 
this be allow^ ? Now, the suggestion is that the action of the Superintendenl; 
of Insurance should not be arbitrary, that he should not usurp the functions 
of a judicial court. But that, Siî , is not exacttlywh^t would happen. The 
point iSj as the amendment implies, that the Supcpntendent, fining the life 
fund to be^ossly ina êquiitfe, does riô  register,’ ̂ k s the bring up
his life fund to a certain figure and then he will register it. It only prevents 
the bisur^ from i cairying on Inasinbss w til he has fiUed up the li£e insurance 
&̂iad. There is no powers according to this amendm«a.t : for the insurer to be 

re-l̂ egiBtered after a'lapse of-four or six or eight months or a year provided 
that he brings up his life insurance fund to a sufiicient amount. This, in no 
way perpetr^tea fiB finjjiistic® oa the. i^ur^, it only, does justice to the poUcy- 
.hpkier. - t

copw iit or a ^ E , [ 19th Nov. 193T.

Sir, I iiioV6.

' ,t j Tto  ̂ Sir, I oj)pose
^en4;nent, I , woim T^t^r (jrop the w^qle fiiBi ih«m ag w  an amendm^ 
tjie efect, of wMdb WQijid^^ po^ibly onê thiĵ d if not a half of tjhe JnSif# 
compaiiies w ^ have to^gp out^t^ I. wonder if realizes whfA
is happening ? I liave bwn opposing the reilucing of the 55 per cent, invesir- 
ments to 50, but wfeâ  ̂will be «t}m^qit^Ge of tMs amendment ? If the



r  ' *EŜ

B egi^ar^ iatfefie^ ll^  tW M fd n d b f  r ^ t r a -
Hon is* JWit BROiigh to meet its liabiJitieB (aod my HoaouEatbl© iii^ d  tos not 
explained wlia* liabiliti^ mean—whether fee m eo» thos©̂  wliioh' have dCOTaed

or hes i^dud f̂| those whicK are matiuiii^  ̂they are ajso Hab^ties), that is 
t _̂say., if the ife  jun̂  ̂is not equal to 100 per oentl pf the Ifaî iHties ^  he must 
re^L^ regis^atjon. The latitude intend^ ’t)e' giveiî  the expi;^ 
**^osgly in ^ eq ixa ten oth in g . What is meant Tby “  grossly i^;^
If I taay remind, my Honourably friend of what was said about fraud ajid grosk 
fiaud by a Lord Justioa, viz.» that the wo^ “  gro^ ”  is. m^ely a vituperative 
e|ithet. If Ijii^, amepdm̂  passed, a very large number of t{ie .smajler 
companies will go out the day after the Bill is passed ; and I say that J shâ  ̂nqt 
be a party to that course. The object is to improve the standard of business 
of- Indian companies and not to destroy them idioiesale.. Of Gomm̂  a small 
mimber got to be sacrificed for the sake of malmg infifrahce busiae^; 
run on sound lines,—but this wholesale nia^cre I must op^se aiid 1 object'
tOM^Motion. ^ :T

Question put and amendment negatived.

" Honoubabo; the PRESIDENT : llie  ^uestibn is : '
That clause 3, as amended, stand part of the  ̂ • /  ,; • • .' ^

The Motion was adopted  ̂
■Clause 3, as amended, was added to the Bill,

Clause

* The Honoubable Mb. KUJVIAjRSAl^KAR RAY OEAXJDHum : Sir,
I beg to move :

“  That in clalise 3A, the SfoUowirig be inserted at the beginning, namely:

* Subject to the provisions of section 43

Sir, that section deals with the grant of bonuses and dividends and if they 
fall short of the amount mentioned in clause they ought to be saved. That 
is why I want this oondition to be stated at the beginning of the section.

The Honoubable Sib NRIPENDRA SIRCAR : Sir, I confess I am 
TO^ble to follow the point, and the only course left to me is to object to the 
ameridment.

Question put and am^«iment negatived 

The Honousable Sib NRIPENDRA SIRCAR: Sir, I am not. moving 
amendment No. 34.. 

^ E  Honoubablb Mb,. HOSSAXN IMAM: May I know, Sir̂  wiiy the 
Honourable Member is not moving it ?

The Honoubable the PRESIDENT: It will only prolong the proceed­
ings if, whe^ flji Hfrnpurabl .̂ M ^̂ ŷ  he is not: m.ovin  ̂an amendment 
S a t  sta^ 9  in his ni^e, anotlier Honourable Member says, ‘̂ t^ a t  is your 
reason for that V* That cannot be done.

th» H<mou«abto Mwiiber. 7



Tbs  ELomoubasub Hb . RAMADAS PANTULTJ : Sir, I beg to move;
Ths.t in cliuise 3A, after the word and figure * Part H I * Ute words imd figure * or %  

Ck><»perative Life Insurance Society to wMch l^urt IV  * be inserted.”

Sir, the object of this amendment is to allow oo-operatiye life insurance 
societies as defined by clause 86 (6) of this Bill also to transact business up ta 
Rs, 500. The present clause 3A prevents co-operative life insurance societies: 
from writing policies of Rs. 500 or below on their books. I need not 
detain the House by any long explanation of the reasQns for my amendments 
I may merely say that the co-operative life insurance societies are intended ter 
deal with mostly men of limited means. I may read the preamble to Act No. II 
o f 1912, It says :

Whereas it is expedient further to facilitate the form a^n  of Ck>-operative Societies- 
for the promotion of thrift and self-help among agriculturists, artisans and persons or  
Umit«d means, and for that purpose to amend the law relating to Co-operative Societies

Therefore, I am pleading for the cause of persons of limited means and I hop& 
the Hcmourable the Law Member will accept my Motion.

T h b  Honoubablk Sie NRIPENDRA SIRCAR : Sir, I accept the amend* 
ment.

Question put and amendment adopted.

T h e  Honoubable Mr . RAMADAS PANTULU: Sir, I beg to move:
“  That in clause 3A, after the words ‘ on any policy of life insurance * the word»

* issued after the commencement of this Act ’ be inserted.’ *

Sir, these companies now do such business as it is not prohibited before 
this Act and I do not want business already done to be affected by this new 
clause. That is the purpose of the amendment.

The Honoubable Sm NRIPENDRA SIRCAR : Sir, I accept the 
«m^dment.

Question put and amendment adopted.

The Honoubable Mb . RAMADAS PANTULU : Sir, I beg to move :
“  That in clause 3A, after the words ‘ five hundred or less ’ the words ‘ exclusive o f  

any profit or bonus ’ be inserted.**

Sir, the object of my amendment is this. A Rs. 600 policy with profita 
will entail an insurance company paying something more than Rs. 500 at 
maturity. Such cases may elude the operation of this clause. If the object 
o f the clause is that policies of the face value of Rs. 500 and less should not be 
written on the books of these companies, it will better serve the purpose by 
adding the words “ exclusive of any profit or bonus.”  I am fortified in th i  
view by a reference to clause 57 relating to Provident Societies.

The Honoubable Sib NRIPENDRA SIRCAR : If it short^s matters  ̂
Sir, I may say we have no objection to this amendment.

Question put and amendment adopted.

The Honoubable Pandit HIRDAY NATH KUNZRtJ: Sir, I b ^  to 
move:

-  *VThat-in etause 3A, a f le r ^ e  words * tl.ia Act applies* the words ‘ or a Mutual- 
Insuruice Company to w' ieh Part IV  of this Act applies * he inserted.**

7?® COUNCIL OF 8TATB. f 19th Nov, 1987.



]3r8imANcs BILL. 773^:

thegroinid^ aii which I ask for this are sabstantiaUy the san^ sa ^ose- 
relating to co-operative insurance societies which were explained during the  ̂
geoeaul discussion by my Honourable friend Mr. Ramadas Pantulu, Th^e are 
mutual insurance societies of various kinds and the limits within which they 
issue policies or grant annuities are diff^ent. But they are allowed by the- 
law as it stands at present to grant annuities of smaller sums than Rs. 50 and 
to issue policies for Rs. 500 and less. All may not do so, but some of them may 
and in fact do so. Indeed, they imme millhands and chaprassis, and so on,. 
who will be prev^ted from having their lives insured should the mutual 
insurance companies be prevented from granting annuities of less than Rs. 50* 
and issuing policies for sums below Rs. 500. I hope my Honourable fri^d the 
Law Member will accept this amendment.

The Honourable Snt NRIPENDRA SIRCAR: Sir, I accept thê  
amendment, but Mr. Bartley points out that possibly the appropriate placê  
for this amendment to go in is immediately after the Honourable IVfr. Ranuwias. 
Pantulu’s amendm^t No. 35 which we have accepted. We accept the amende 
ment: the only thing is to see where it would come in appropriately. If per-* 
mission is given by the House, we can put it in the hands of the draftsman.

The HoiirouRABLE Pandit HIRDAY NATH KUNZRU: I have not 
the slighest objection, Sir.

Question put and amendment adopted, and permission given to the lega  ̂
draftsman to amalgamate it with No. 35.

The Honoukable Mr . RAMADAS PANTULU : Sir, I move:
That to clause 3A, the following proviso be added» namely :

‘ Provided, however, that nothing contained in the section shall apply to group 
policies for an aggregate etni of not less then Rs. 5,000 under which an insurer pays or 
undertakes to pay a gross sum of rupees five hundred or less on an individual life

Sir, I find that the amendment as drafted by me has got a snag and it may 
be possible for an insurer to bring together unconnected people in a group and" 
evade the intention of the original clause. Therefore, I had a consultation- 
with the Honourable the Law Member and if you will permit me. Sir, to change- 
the wording of this amendment sHghtly—he told me he would have no ob­
jection to it— I request your permission------

The Honoiirable the PRESIDENT (to the Honourable the Law 
Member): You have no objection ?

The Honourable Sir NRIPENDRA SIRCAR: No, Sir.
The Honourable Mb . RAMADAS PANTULU------to move it in this

way:
“ Provided, however, that nothing contained in this section shall apply to group- 

policies, that is to say, policies in respect of a group of persons engaged in the same occupa­
tion or kindred occupations under a single employer, for an aggregate sum of not lees 
than rupees e thousand, under which an insurer pays or undertakes to pay a gross sum- 
of rupees five hundred or less on an individual life :

** Provided further that any such insurer shall not be prevented from converting any - 
policy into a paid-up policy of any value.”

Sir Phiroze Seihna has not moved bis amendment in view ot my under* 
taking that I would move a proviso containing his point and I also ask your' 
permission to move it. That proviso will b e :

Provided further that «uch an insurw* shall not be prevented from converting a 
policy into a paid-up policy at any time.”

Sir, I move it in this form.



^ ' xrai L&w
I4»t ? v -...-s, a .u-̂

I ' ,1 ^ .'KoNOtjRABtK "itiM,, S i r , " ;, j. I '; ,'.̂j,
Qttfestioit pnt aad awendiiieYit, M fmlhw ii«i«nded, aAtipted; - •
Tbo! ,H.onoub4.bwi 1315; PKES jPENT : .'Tbe "Qapstam is;

*' H iat blauEl  ̂ 3A, as amended; st»nd jiaft'W  Bii!. ”

Tl?e Mofcion was adopted.
Câ iiHae 3A, as aniended, -waŝ  added to the Bill. > ^

Clayse. 4,
Mk. J , BAB Sir̂  I  mave t v <

 ̂ That in clause 4, iu sub^clause (2), for the words ‘ on the application of the B w oni , 
m ie ^ io n ^  'insurer aind if c a ll^  to  do ao by the Superintendent of Inatirarice ’' the'

* if called «p6A to do bo by the'Snp^nteadeiit of Insurance on the apphcation of ̂ 
’the ^ond-inentioned insure* be fifub ît îjfced.”  • ,

this is merely grattw^iioal to D̂ aî e ;it clear to whom the >ppUei^ion 
ia s  to be made. , .

- Question put and swHeadment adopted*
The Honoxjbable Mr . J . BARTLEY : Sir, I move :
“  That in clause 4, in sub-clause (2), in the proviso, for the'words and figures ‘ 26th 

•day of January ’ the words and figures ‘ 27th day of January * be substituted.*’

Sir, this also really correota a slight oversight. An amendment was 
moved in the lower House altering the date of the operation of these sectiona 
tQ the 26th day of January, which I think was the d?i;te on which the Bill was 
ijpitroduced there. The HLonourable Member who mov;ed the ao^endrnent did 
not. observe that when this date is precsed^ by the word after 26th is the 
correct date; but when it is preiseded by the proposition “ before” th  ̂
date has to be the 27th, Otherwise we omit to provide for one actual day. 
It  is purely formal.

Question put and amendment ̂ opted..
The Honoxjbable Mb . HOSSAIN IMAM: Sir, I move :

“  That the proviso to sub-clause (2)^of clause 4 be omitted.”

f Sir, I merely want to know why the GoVernmeni has provided that this 
Act will not apply to those already in existence. On hearing the reason for̂  
t^at 1 shall abide by it.

The Honoubable Sib NRIPENDRA ^RCAR : Sir, I oppose the 
amendm^t. Honourable Members will see that this clause relates to th© 
restriction on the use of certain names by insurers on the ground genemlly 
that two names may be confusing and people will be misled by a similar name, 
and so on. We do not desire to disturb tlie old state of things which lasted 
up to the 26th January, 1937. We do not want, suppo^ng two similar names 
liad been going on from 1920 onwards, that ^  may be said, “  Now that the law 
lias been changed, let us have a dispute, though we aoquieseed from 1920 
Wie do n»t want retrospective effept to.b^ givep, to aj^jisui® which- may involve 
«erious consequences if a company is now iwevented from <»irying on buaineaEtv 
under its old name. That is the sole reason for

"TttT cousca -or g*«*. f 19th Nov. 1937.



Jfoy I; ««k. A qî eationî  Sir ?May I know------

TH* 5cmouBAfii*, TB  ̂,Pi?,E^I)EI^ The Honourable Member cannot 
apeak again.

, T ^ J I I wotjk'ab^  ̂ TJ|)^A1S;' 114AM;; Sir,̂  I bnlV want infforma-
•■Ijoa-— '■ ■■ ‘ -

The HoNOtjtoLiJ w '  l^ESil)EK^ Hoftouf^ble Member m »ot
entitled to ask for iti '

The Honourable Mb. HOSSAIN IMAM : Then I withdraw my amend- 
peent. Sir.

? Amendment wasy, by leave, withdrawn.
^  * T̂ ^̂  Mb. KUMARSANKAR RAY CHAUDHIJRY :
fiir. I beg to mm’̂ e:

“ That in the proviso to awb-clause {2) of clause 4 for the figures * 1937 * the figures
* 193S ’ he substituted.”

Sir, my object also is, as stated by the Honourable the Law Member, not 
to give retrospective effect to this Act. Althiough the Bill was introduc^ in 
1937, one cannbt say what shape it ̂ t^ ib e  wJiea it goes put of the Legislature. 
Therefore, no restrospective effect ought to be given.

Sir, I move.

• Thb HoKOtJBABp Slit NRIPENDRA SIRCAR: Sir, I oppose the 
amendment. The previous amendment was moved by my Hcmourable Mend 
Mr. Hossain Imam and he was gocki enough to withdi^w the aiiH^dmeiit when

Purpose ^ ^  ^^lained to Mm, This is a move in the 0pp|0site direction, 
itat is to say, this law tdH not apply until 1938. Td that the isinswer of Gk)V- 
emment is that the provision of the Bill is just and people can havia no edm- 

. plaint about the date of 26th January, 1937, becauTO notice was given by the 
’ introduction o f  the Bill that this is what was going to happen; and surely 

people who within the course of the year adopt misleading names can find no 
fe;v̂ our with tfaifl Houses Therefore, I am opposing either ^ e  giving of restros- 
peetive effect or advancing it b^obd the cfeite o f ̂ is Bill.

Question put and amendment n^atived.

Tme Honoubable the PRESIDEJNT : The Question is :
“ That clause 4, as amended, atfknd part of the Bill

The Motion was adopted.
Clause 4, as amended, was added to the Bill.

Clause 6.
The Honourable Mr. J. BARTLEY: Sir, I b ^  to move:

T h a tia e la i^  5 the words ‘ or J^om tted.”

Sir, this is purely forntaL 
Question put and ainendm^t

♦l̂ dt by t o  H onoor^^



Mb . KtJMKRSAiJaLABm O iM JDH U RY:
I to move:

That m c^aiwe 5 ifbr the wordt ‘ fifty ' ^  ‘

Mjt object ip moying;4hiS:-aii!^^dmfut^S^  ̂ the ^uddetn rise
from 25 to 50 fc«* ihe capital oS"a newly foi^herf dGHi]^hy. Ih^als 4 pogr 
country  ̂and there is ample field for the opening up of injsurance bu sin g  
mofas^ wlt̂ re, people are not to poUect the sum rf
Rs. 50,00t0. I therefore propose its r^uctibii to Rs,

Sir, I move. * /■

T h e  Honourable Sir NRIPENDRA SIRCAR : Sir, I opptwe this 
amendment. This matter was very carefully considered and long debated 
befewieien Governm^nV^nd tt^ different sections in the other place ; and we 
have come to the conclusion that in the interest of putting Indian busiii^^ 
on a sound footing Rs. 50,000 ie the proper amount, I admit India is a jidor 
6b^ntry but very poor men need not start insumnce tsompanies as we have 
already got too many of them !

Quei t̂ion put and ameniieiit riegatiyed.
The Council then Adjo^rnied Quarter Past Two

Clock. -

com tlh  OF W A’TE, [19th N o v .  IWT.

: l^e Couneil re-,a8^^ affer at a Quarter ̂  Clock,
H on ol^u ^the 3^si4e^ , '

Sir, I move: *  ̂ . ' .' '1!
“  l l ia t  in clause o, the wbr^> fi^ur^ ain  ̂ b ^ k i t s  ‘ eiclii^ve 

made before ^gi^iratitm \inder«tib-9ection of 6f ibis Act^ and*;

Sir, as I haviei akbetdy stated this is also an antici|>atKt  ̂ fmeoidiB^t^ 
What I propose to db is toptopose that ektuse 6 be bmkited. Th^efore it has 
become necessary to bring in this amendment.

The HpN0^»A3Lf: NMPEf^PRA SIRCAR : Sir̂  I oppose the
amendment. As t explained to tte'House, thes  ̂figures wet6 atrivm after 
very careful consideration and discussion, and we see no reason now to depart 
from the conclusion at which we then arrived.

Question put and amej^ment negatived.

♦The Hoi ôurable KUM ARS^KAR RAY CHAUDHURY : On a 
point of information, Sir, I have got an amendment to move that clause 6 be 
deleted—-*— ̂ ^ ^ . ri r--

The Honoitrablb tFHi PRESIDENT : I am coming to that; I propose 
to take it up after this clause is passed becai^ ^heitt there is an,ai^ndment 
to delete the whole clause, b e f^  g o i^  ipto the details of the clause, it is the 
usual practice to t»kesuĉ ^̂ ^

♦Not^ ccwnree^ l>y ilio ftonourabW
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Qu«5tdM is :  ̂i ^

That clause 6, as amended, stand part of th<* Bill.”

The Motion was Mapted.
Clause 6, as amended, was added to the Bill.

Clause 6.

♦ T h e  H o n o u r a b le  M r . KUMARSANKAR RAY CHAUDHURY : Sir, 
I move :

“ That clause 6 be ohiitted.'’

Sir, my object in movii^ this is to allow insurance companies to be started 
without any preliminary deposit. They have already been required to provide 
capital of Rs. 50,000 and over and above that new companies bef̂ M-e they 
b^in  to woit have to deposit at least a minimum of Bs. 1,50,000. What 
I would submit is this. When you proyide for the investn^ent of their pre- 
jniums in Government securities, those securities should be l^pt in deposit 
with the Reserve Ban^ to the credit of the Central Gover^iwent for puipc^s 
of safeguarding the interests of the shareholders, and therefore there may 
be no necessity fora preliminary deposit. With that obJ^tlriiLOVe that 
clause 6 be omitted.

The Honoiôkablk Sib NE1P£NDRA SIRGAE : Sir, 1 oppose the 
amendment. It is unthinkable that after all that has happ^n^ and all that 
has b^n  done w<ei sj^Q now a^ee to the ptau$p being removed about 
deposits.

Question put and amendment negatived.

IbffE HoKOUBABtB Mr . J. R A R IT Y  : Sir, I move:
That in clause 6 in ig(ulMsh»iJse ( /)  (jF) the word aitti'* in * and/ot * be dmitted,”

Sir, the use of the w or^ ' ‘ and/or’ ’ offering an alternative iiiterpret- 
ation î  w t  in, accordance with , our approved statutory d^^fting. v meUvpds

th  ̂duplication of words is iiiinecessary .
Q^stion |Hit and amendm^t adopted. !

The Honotoable Mr, J. BARTLEY : Sir, I move ;
‘ ‘‘ TJiat in clanse 6 (2) iifler the words * Central Government ’ the word ‘ in * .be 

itiserted.”  ̂ ■  ̂ -

T îis seems to be an accidental omissicm of a w< d̂, Sir.
Question put and amendment adopted

Tn® SOKWRABUB Mr. R. H. PARKER : Sir, I move :
‘ ‘ That in s u b ^ u s ^  (2) of clause 6 after the words * Society of Lloyds ’ the; wpfde 

9r other ask>ciation^f underwriters ’ be o m iii^ .”

®r, tiiift iif mei^ly a pprtê Hiion in m to bring it intb line wtth
^fihitibn'in feiauĝ  ,

0 2



T h e  HoTfoxmABLE Sni NRIPENDRA SIKCAR : >W€̂  acq^t the
amendment.

Question put and amendment afibpt-ed.

The Honourable Me, J. BARTLEY : Sir, t  move :
“  That in clause 6 in Bub-ciause <^) for the words find figures ‘ 26th day of January^ 

1937 ’ the words and figures ‘ 27th day of January, 1937 * be substituted.”

This has the same explanation as that which I gave previously, Sir.
Question put and amendment adopted.

The Honourable Mr . J. BARTLEY : Sir, I move :
“ That in clause 0 in sub>clause (4) and in the proviso thereto, for the words ‘ not lea# 

than the same amount as second instfiJment ’ the words * not less than the fntnimnm. 
amount required as the second instalnieqt * be substituted.’ *

Sir, the purpose is to avoid the possibOity of this sub-clause and the* 
proviso l^ing interpreted as requiring that when a deposit of more than the' 
fi^al minimum deposit is made once, thereafter on all occasions the depositor 
should be required to  bring his subsequent deposits up to that figurei. The 
purpose is moi^ clearly expressed in the words Which I propose to Substitute,.

Question put and amendment adopted.

♦The H onourable Mr . HOSSAIN IMAM ; Sir, I move :
Tlwtt to sufe-clause {4) df clause (5, the following i^ v is 6  e^ded^ namely :

‘ P rovid^ fiirther tliat insurers carrying on life insurance busin^a; who were incor- 
' before 26th January, 193^7, shall have to deposit Withiii one yeat of 

registration an additional sum equal to l/9th  of required deposit for each 
complete calendar year since its inco^ration

The amendment, Sir, which I have given notice of seeks to place the 
companies started before this Act aii^ thof^ which will be Started afterwards 
on a stanewhat equal position. A company which has been started, say,, 
in 1931, and has not yet deposited even the first quota, namely, Rs. 60,000,̂  
should not be allowed to carry on hufiiriess if ft cannot deposit at least four 
years* quota by this Act. The reason is that some of these young com- 
panies are born so weak and with such small power of resistance and are so 
rickety that there is no hope they will ever survive. It is simply prolonging: 
the agony to allow them to carry on their business. The business which they 
carry on will not be carried on by the inoney of the cwnpany itself. They 
can only eat up the life insurance fund. If we do not have this amendment,- 
the position will be that the Honourable the Law Member will be satisfied 
if they deposit Rs. 50,000 with the Superintendent of Insurance, and after 
that, in the next year, they ^11 be called upon to deposit a suni of about 
Rs. 26,000 for a life insurance company. If my amendment is accepted, 
the position will be that the life insurance company will be permitted to carry 
on business for one year after r^istration with but Ibeing compelled to deposit 
any fresh money, but at the expiry of one year̂  if it is not in a position to de­
posit four yejirs’ quota for a companj started in 1931, theh it ̂ I  not be allow- 
ed to carry on business further. The position is this. The companies which 
have been flosdied during the past five or six y ^ s  have been with
insufi&cient. capital, with an inadequate amount of business, and with n oth ^  
to icecommend th^_exc^^ that tkey whereby^

: COUNCIL OF STATE. fld T H  N oV . 1 9 3 7 .

♦Not corrected by ’ the Honourable Member.
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the manning agents could get some commission. The statement to whidi I 
referred in moving my last amendment would show that th^e are any number 
<rf companies who have not deposited Rs, 50,000 with the Gfovernment, 
although they have been in existence for the last six years. I have tried to 
make the position a little better for them by insisting that they will deposit 
s,. year’s quota for each calendar year. For instance, a company that was in­
corporated in the middle of 1935 will not be called upon to deposit anything 
for the year 19B5, but it will be asked to deposit the quota for the year 1936, 
so that it will not really be very hard on the company if it is a genuinely 
solvent company. But, as I said before in the beginning, I have a great deal 
o f  regard for the young companies, biit I have a greater regard for the 
policy-holders, whose property they hold in trust. If it is a choice between 
the two—whether the policy-holder should be protected or the young com­
panies should be given a lease of life— Sir, every time will vote for the 
policy-holder.

Sir, I move.
T he Honoubable Sm NRIPEKDRA SIRCAR: Sir, as I have said, 

the exact amounts to be deposited— t̂he instalments, etc., have all been care­
fully considered and we do not see our way to accept this amendment. But 
•one little curious point may be brought to the notice of the Honourable Mover, 
who seems to have thought very carefully over thk question. One-ninth 
has got to be deposited for each completed calendar year. Companies ŵ hich 
have been in existence for 12 years will have to deposit twelve-ninths ; if for 
27 years, twenty-seven-ninths. I object, Sir.

Question put and amendment negatived.

The Honourable Mr . R. H; PARKER t I am not moving amendment 
No, 54, Sir.

T he Honourable Mr . J. BARTLEY: Sir, I beg to move :
“ That in clause 6 (5) after the word and figure ‘ section 2 ’ the words ‘ and not being 

«n  insurer incorporated in or domiciled in the United Kingdom ’ be inserted.'*

Sir, in connection with clause 26 of the Bill, when there were provisions 
introduced which apply certain conditions to certain insurers accordii^g to their 
place of domicile, care was taken to exclude companies incorporate in the 
United Kingdom by a special explanation. The necessity for a similar pro-, 
viaidh in this sub-clause was overlooked.

IJiffistion put and amendment adopted.

The Honourable Mr. J. BARTLEY: Sir, I beg to move :
” That in clause 6 (6) for the words and figures ‘ incorporated after or commencing 

business in British India after the 31st day of December, 1936 * the words and figures
* incorporated before nor carrying on insurance business in British India before the

day of January, 1937 ’ be substituted.’ '

The reason for this is rather curious, Sir. The words which I propose 
to delete are supposed to be an expression completely excluding those insurers 
that are already referred to in the opening words of sub-clause (4), As a matter 
o f  fact, they do not succeed in completely excluding them l^cause an insurer 
incorporated before the 26th day of January but not starti^ bu^ess imtil 
After the 26th day of January would, as clause 6 now standi conie under
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[Mr. J* Bartley.]
bollix sub-cl^^s, and it is in order to era^cate that oversight tkat I . have 
moved this almofit formal am^dment.

Question put arid amendment adopted.

The Hoi ôtrEABLE Mb, J. BARTLEY : Sir, 1 am not moving amend- 
merit No. 58. as it is covered by the preceding amendment.

The Ho2Joubable Mr . G. S. MOTILAL : Sir, I move :

“ That in sub-claiise (6) of clause 6 for the words ‘ one tliird ’ where they oc cur for 
the pecond time the words ‘ one h a lf  De substituted.”

Sir, my ground for submitting this amendment is that sub-clause (6) o f 
clause 6, as it stands, will mean that the first time the deposit to be paid is 25 
per cent, or one-fourth and the next deposit is one-third of the balance. When 
you come to the third instalment, it is one-third of the balance again ae the 
wording stands. If it is one-third of the balance, it will be an amount wbicli 
will be 33 l/'3 per cent, and not 50 per cent. I will give an illustration of the ̂  
difiiculty, of how’ the last instalment would be 66 per cent. Take, for instancey, 
the life insurance companies who have to deposit Rs. 2 lakhs. In their case 
they will have to pay Rs. 50,000 as tfe^ first instalment. What is left is a 
lakh and a half a^d one-third of that is Rs, 50,0(K). But when you use th  ̂
expression one-third of the balance for the second time, one-third of one lakli; 
will be Rs. 33,000. Therefore, if instead of one-third you say one-half of the 
balance on the second occasion, then, i» this case, it would be Rs. 50,000, as 
the third instalment, and the fourth instalment would be the remaining 
Rsv 50,<)00. I presume the intention is that there should be four equal in­
stalments, and if that is so, this amendment might be accepted ; otherwise 
it would, appear that the intention is that in this case the first payment 
should be Rs. 50,000, the second payment Rs. 50;000, but the third paytaent 
only Rs. 33,000 and not Rs. 50,000 while the last instalment is Rs. 66,000.

With these words, Sir, I move my amendment.

The Honottrable Mr. RAMADAS PANTULU : Sir, I felt the same 
difficulty which my frifend felt, but on reading the clause again I thought the 
words “ the bâ lance ”  could Only refer to the balance left affcr paying the firsrt 
instalment. The words used are n o t o f  the balance ” but “ the balance 
the words are one-third the balance before the expirj  ̂of one year and oikT̂  
third the balance before the expiry of two years ’*. I think the Engiiflh is 
correct so far as it goes. If, however, the Honourable the Law Member thinks 
it ought to be made more clear, there is nothing to be lo^ by making it more 
clear ; but I think the English of the clause as it stands is correct.

The Honourable Sir NRIPENDRA SIRCAR : Sir, we are agreed 
as to the principle but I see some force in the contention that the word 
“ balance” used twice in not exactly the same significance leads to some 
ambiguity. I f  the Chair will permit, and the House will permit, as I believe 
my friend is not indicating any change of principle, if we can get a lattllB tiine* 
to put the tbing in shape we could move ^ is the next day.

Tat Honoprabije PR K SIB^T : I have no. obj^ctfcn..
ameridment is held Over till the neit sittitig:



m
Miu ABjPPR ABRUS SATTAR

; Mnbaimoadian): 1 l>eg to move the foiUowmg amendffieat:
** That for the proviRo to sub elauae (̂ > of clause 6 the following proviw be substituted,, 

iwmelya-- '
Hlsere the d e ^ d t  is to be made by aii insurer incorporate^ after, or eoimuencing 

hi British India a f t «  ifche 3Isrt: of l^fec^ber, l€f)6, the deposit may 
be made in inBtahnente of :not load than i/8th o f the to t^  amount before the 
appU|Ĉ atiQn fpr r e g is tr ^ ^  13 sftadei and the balance in equ^ instalment^' 
w^hin BR>̂ n y ^ rs  from tine comjmencem^nt of bjiaineef? in British India

®r;, î|i)-section (6) of clause 6 needs reconsideration. Under the elause 
:a ne^ general insurance company haye to deposit one-foiirth of the full 
aiEaouiit for the thiiee classes of business before it starts business and is regis­
tered. Thjis requirement as it stands will hamper the growth of new companies. 
The clause further requires that the insurance company must pay up the ehtiie 
deposit amount in thr^ yearŝ  while we are all agreed that insurance companies 
«feaaM sta.rt- under conditions which ensure stability, we do not desire to 
p ^ v ^ t the gi^wth of new venturi. Tli^re is much scope for general insuran<?e 
IkiBmess yet ki the country—and I am anxious that we should not prevent 
tte growth of new insurance compapi^s. I would press that the initial 
depd^t required should be one-eighth of the tdtal amount of depoisit 
î equired aiM thAt the test of the deposit might be paid in seven instalments. 
M  words, I would place the new companies on the same footing as the 
oM companies. The risks in the case of general insurance are not so great 
after all. Fire, accident and motor car business are limited to periods of one 
year, and mariile insurance only for a particular voyage. So the risks ^e

great. In the case of life the risks aj  ̂ greater and therefore there should 
be a distinction between life and other forms of general insurance. Unlike 
life insurance companies, companies engag^ in general business have lighter 
Mabilities ; while the liabilities of life insurance concerns increase a.s the years 
roll on, the liabilities of general insurance companies do not become so heavy, 
ĵ nd t ^  for th€| obvious rea^n, that the period for which insurance is effect^ 

very Wef, being only a year in case of fire ajid motcM* caj«, etc,, and in 
of mariae ^ ly  The moment this period

expil^s, the liability of the c^mp^ny ceai^.

'[j^errfore, Sir̂  in \4ew of the r^^mi I have just mentioned, it is 
bî t fw  thâ  g;enpal insumnce, GQi^awies sfcpuld b  ̂ allowed to pay only 
9^^eighjth of amount in the fi^t and the remaining amount i»
f^yen yeariy instaljj^^^

With these wotds, Sir, T comzuend my amendment for the aooeptonce of 
t^is Honourable House.

The HONOtTRABLE Mk. P. N. SAPRU : Sir, I would request the
Honourable th Law Member to give his earnest consideration to this clause. 
As I understand the Honourable Mr. Al^us Sattar, he wants this proviso in 
the interests of new companies. He wants to make a distinction between 

insurance business and life insurance bu^ess, and this clause iarea- 
trjctedi only t<? general insurance business. Tn the case of general insiu-ance 
business, as he has rightly pointed out the risks are not so great as in the case 
Qf lite insurance business. He has tol<j[ us that the liability of general insiurance 
i^mp^es are not so heavy as the Hfbili^es of l^iiM3araî 9e companies. TJieJfe- 
fbre, he sug^sti dtat the imtkl ̂ insurfl^ce
companies should be on« -̂eî th^
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ThI  ItoNOtTRABLii Me . RAMADAS PANTtJLU: amexKimciit^
r it.

The Honoukable Me. P. SAPRU: In moving the amendmrait he 
made that clear in his speech and I think that is the intention, and if it is not 
clear the amendment can be suitably modified. It is ^^h ref^ence to general 
insurance that he has made the request. His suggesticm is that the rest of 
the deposits should b© paid in sev«i instalments. This would place the new 
companies on the same footing as the old companies. Having regard to 
the fact that the risks in the case of general insurance are not ap great as in the 
c ^  of life insurance, I would request the Honourable the Law Member to 
give this amendment his Consideration and if he can accept it we should be 
glad.

*The Honouiblable Me. HOSSAIN IMAM : I ^dsh to make it clear 
that the wording of the amendment is not very happy, and as this clause i» 
gomg to be held over for further consideration may we request the Honourable 
the Law Member to extend his indulgence to this amendment as well so that it 
might be suitably amended, if he is prepared to make a distinction between th6 
^neral insurer and the life insurer. The reason why we advoca4ie this course 
is that general insurance business in India is very much behind. There is not 
that amount of congestion of Indian compiinies in general insurance as in the 
case of Kfe insurance. And further a great difference between the two is that 
whereas a life insurer is a long term trustee the general insurer has never to 
carry risks beyond a year. The risk, for instance, in marine is only for a parti­
cular voyage ; as regards motor cars it is for a year, and so on. The usual 
practice is that the risk is only for a year. Therefore, it might be possible to 
make a distinction in the case of general insurance as apart from life insurance 
where we want to be very strict and we wish every stringency should be placed 
upon it.

The Honoueable Rai Bahadue Lala RAM SARAN DAS (Punjab: 
Non-Muhammadan) r Sir, I ri^ to support the amendnient and as my 
Honourable colleague on my left has observed, the development of Indian 
general insurance companies is very little. Therefoie, it is necessary that we 
ought to give them reasonable concession and the facilities asked for by my 
jftiend Mr. Abdus Satt^ is a very modest one. Since 1919 the flotation 
general insurance compttnies has been very small, as far as my information 
goes, while there are aibout 130 foreign general companies working in India 
there are not even one dozen such companies in India doing other than life 
insurance business. Although money is very cheap in these days, yet there 
has been no development in that dh:ection. Therefore, as in non-life tite 
chances of loss are not so heavy and as the insurance period does not cover a 
long period, I hope, Sir, the Hcmourable the Law Member will accept this 
amendment.

The Honoueable Me. RAMADAS iPANTULU : Sir, I beg to oppose 
this amendment. First of all it is not confined to general insurance, though it 
has been said to relate to it in the speeches made now. Apart from it, I think 
that in the case of general insurance a concession has already been made. 
(Mly Rs. 1| lakhs has got to be deposited as against Rs. 2 lakhs in the ca^ of 
life insurance, arid though the period of the risk may be shortei;, the risk itself 
will be very large. If a bujflding in Bombay is insured, ipi accide;nt to it

*Not corrected bv the Honourable Iffember.



mean shelling out a large amount of money, whereas in the either stages th  ̂
risk in Hfe insurance is smaller. The origi]^ clause in i^e Bill is more sound. 
I therefore beg to oppose this amendment, Sir.

The Honoubable Sie NRIPENDRA SIRCAR : Sir, I oppose the 
amendment. .My Honourable friend IVIr. P. N. Sapni asked me to piy earnest 
attention to this amendment. I am sure he has himself paid it throughout 
to all the amendments on the Insurance BUI. But if he will kindly look up 
the record of the proceedings in the Assembly he will find that whether I am 
inclined or not to pay earnest attention I could not help it, because this matter 
was discussed threadbare ; amendments Â -ere moved and speeches were made 
putting forward the view that concessions should be given to certain classes 
o f insurance commencing business after the 31st December and pointing out 
the difference between general insurance and life insurance. After all that 
has been done and after paying the most earnest attention that I am capable 
of, I agreed to a certain course and I resist a violent departure from that course.

Question put and amefidinent negatived.

The Honourable Mb . J. BARTLEY : Sir, I move :
“  That in the proviso to clause 6 (5) after the word and figure ‘ section 2 ’ the words 

 ̂and not being an insurer incorporated in or domiciled in the United Kingdom * be in- 
aerfced.”

Sir, the reason for this is the reason which I gave in connection with 
4̂ mendment No. 55 (pa^ 799).

Questi on put and amendment adopted.

The Honourable Me. R. H. PARKER : Sir, I move :
That in eub-elause (7) of jdauee 6 a ft^  the word, brackete and figure ^8ubr8^tion 

<i) ’ the words, brackets and figure ‘ or sub-section (2) ’ be inserted,”

Sir, this again is by way of correction and is intended to bring deposits 
made imder sub-section {2) within the put-view of this sub-section as well as 
those made under sub-section (i).

The HoNauBABtB iSiB NRIPENDRA SlRCAR : Sir, I accept the 
amendment.

Question put and amendment adopted.
The Honoxjbable Me. J. BARTLEY ; Sir, I move :

“  That in clause 6 in sub-clause (P) after the words ‘ accruing due " the words ‘ and 
collected ’ be inserted.”

^ir, i^e section as it stands says that interest accruing due on securities 
deposited with the Bank shall be paid to the insurer. The object of the 
amendment is to relieve the Bank of paying interest when it ha« not been 
actually received by them.

Question put and amendment adopted.

The Honoueable Mr. J. BARTLEY : Sir, I move :
“ That in clause 6 (^) after the wordtes, bi;^k»t»^and % uf© ‘ under sub-«eota0n(^^’ the 

words, brackets and figure ‘ or sub<9ection {2) ’ be inserted.”

ni^^sxjitANCE BiLir.



Jw Barfcteyi]
Sif j this corresponds to the amendment moved by the Honoiiirabid 

Parker a moment ago.
Question put md aznie^dm^t adopted.
The Honoubable Sir NKIPENDRA SIRCxA.R : Sir, 1 move :
“ That in clauLse 6 in sub-clause { JO) the words ‘ and if the Bank o f India;

requirea him to replace securities maturing for payment shall * be omitted and to the sub x 
the following be added, namely ;

‘ and the Reserve Bank of India shall, if so requested by a d^po£«itor, inyest im 
a{>pro'i’ned securities the whole or aay part of a deposit made o r ig in a l iaxaehi 
or the whole or any part of cash received by the Bank on sale of or on the; 
maturing of securities lodged by the deposit<>r ’ .”

Sir, the object of this amendment may be explained in one sentence. 
the Bill has been drafted it gives the power to the Reserve Bank to require 
certain things to be done. The object of the amejQ̂ cJuient ib that that should 
not be left to the Reserve Bank, but the Reserve Bank shall do certain 
things if requested to do so by the depositor. That is the object ©f this 
amendment, not to give the Reserve Bank the power io snj that thi» shall 
be done.

Question put and amendment adopted.
T h e  H o n o itr a b le  t h e  PRESIDENT: 1 shajl npt put originaJ clause 6

for final acceptance till Mr. MotilaFs amendmes^ :is di^po^ed of at th«r next 
sitting.

Clause 6 held over.
VUm&e 7.

The Honoubable Mb . KUMARSANKAR RAY CHAUDHURY : 
Sir, as clauses 6 and 7 go together I do not propose to move this am^dment.

The Honoixbable Mb . J. BARTLEY : Sir, I beg to move :
That in clause 7 (7) for the words ‘ nor shall it be liable to attachnient in execution 

of any decree except a d ec i^  obtained in respect of such policies ’ the words * nor shall it be- 
l i ^ ^  to attachment in exeeotkm 6 f  any decree except a decree obtained by a^licy-holder  
of the iomirer in respect o f a debt due upon a policy which debt the policy-holder hafc 
failed to realise in any other way ’ be substituted.’ ’

This amendment. Sir, restores the wording of the Bill as it was origmaJlj' 
drafted aod before the Select Committ^ made in this clause a change which 
was reaMy intended to simplify the drafting. But in simplifying the Rafting 
they omitted one very important factor ith the result that the idmplification 
has the ^fect of mai îstgit not at all clear that the court could not attach the 
deposit ait the action of a policy-holdw even when the insurer had pl ôfcy of 
other assets which might be proceeded agaiaQt. If the clause remaias as it 
stands in the Bill now, there is nothing to prevent a }>o4icy-holder propeedhs  ̂
straightaway against the deposit although he has not exhausted all remedies. 
That was oot the intention of the Select Committee wben they made this small 
change. The wording that I fffopose now to restore makes the position 
absolutely dear.

<|uî atiop pot rad ajnmdnei^ adi^pted.
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*Ths HoirotrBABLE M«. HOSSAIN IMAM i Mi- Brasidenfc, I  rise to 
move:

** Tbat after olaose 7 the following clause be mserted, namely :

* 7A. The nncaUed oopiial shall be d e^ Q ^  as eluurg^ to life fuxul and shall not 
be available for discharge of any other liability until all the demands on 
life fund are discharged *.*’

Sir, this amendment has been brought forward with a view to give to the 
pdlioy-hbMers a further seonrity than the life fund of the company. As I 
said in the beginning. Sir, there are certain cmnpanies who have a deficit life 
fund. What is the guarantee to the policy-holders for their investments ? 
I know, Sir, it may said that it is a bad investment but if we can get hold 
of any assets it is necessary that it should be ropedin and by moving this 
amendment my idea is to give the policy^h<rfder a prefereiitial claim to oth«r 
creditors of the life assurance company.

Sir, I move.

The H o n o f b a b l b  Mr. RAMADAS P4NTULU : Sir, I beg to oppo^ 
this amendment; In the first place  ̂it is not necessary to call up aU the share 
capital in the case of a life assurance company. And we reserve some liability 
of the shaireholders so that we may call it up later for the working of the 
society if necessary. Share capital is generally not looked upon as a fund tp; 
be added to the life fund. In practice share capital is sometimes used as a 
reserve for future expansion. If we want to add other fqorms of business to 
life business we haye to make additional deposits under this Act. If this 
amendment is carried it will cripple such activities of a life assurance company, 
and I strongly object to it.

The H o n o u k a b lb  Sib NRIPENDRA SIRCAR: Sir, very cogent, 
reasons have been given by my Honourable friend the last, speaker and I 
would simply l&e to state that Government will oppose this amendment.

Question put and amendment negatived.

T h e  H o n o u e a b le  t h e  PRESIDENT : The Question is :
“  TSia* clause 7, as amended, stand part of the Bill.”

The Motion was adopted.
Clause 7, as amended, was added to the Bill.
Clause 8 was added to the Bill.

Clatise 9,

The H o n o x te a b le  Mb . RAMADAS PANTULU : Sir, I beg to move :
lliit in sttb-daose (^) o f <̂ au«e 9 after the words ‘ or indireatHj  ̂ the words 
‘ «a¥e as provided in section 43 * be insetted.**

This is a very formal amendment. Sir. Ciause 43 provides for declaration 
out of surpluses ascertained by the Actuary of bonuses, dividends, and so on. 
That is clearly a legitimate object which comes under this clause, lliere- 
fore, I move that these words be ii^rtad.
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Hoik>0Kabub 8ie NRIPBNDItA SiRCAiR; Sir, we acoept the 
a.mendment. 

QueBtion put and amciiuliaeat ad(^ted.

•Thu Hokotibablb Mb. flO'SSAIN IMAM : Mt. Ptesident, 1 rise to 
m ove:

“  That to clause 9 the foUowng aub-olaofse Iw added, iiajnely :
* (4) No insurer C€tnymg on business of life insurance shall form a subsidiai^ 

compfitfiy, or purchase shares o f a company carrying on business of general 
iiiBuriuicie

My reason for moving this amendment, Sir, is that there are oases where 
^ life insurance eompany has started a subsidiary general insurance company, 
with the result that, a ft^  working for a few years, they had to write down the 
value of the shares which they had used in the subsidiary company. I am not 
going to cite the name of the company but the Honourable the Law Member 
is a ^ re  of an instance of this nature in Bombay. The reason, Sir, why we 
want to separate the life from the general insurance is that if a life company 
wants to start a business of general insurance it can do so it-seif by increasing 
its deposits and by other means. The idea of becomii^ a holding company 
and purehiising shares or getting a controlling interest in a general insurance 
company is not a good investment for the life fund. I am not positive, Sir, 
that it̂ r̂ill be possible under the new Act to get these new shares, i f  I am to 
understand that it will not be possible for the life insurance companies to 
purchase shares in the life fund i  will be very glad, Sir, to withdraw, this 
amendment. Otherwise it is a necessary precautionary measure.

The Honoubablb Sib  NRIPENDRA SIRCAR : Sir, I oppose the 
Amendment. The last part of my Honourable friend’s speech I could not 
und^stand because I do not know really what he means by talking of pur­
chasing shades in a life fund. That is not intelligible to me. I do not under­
stand what haijn is done by purchasing shares of a company carrying on 
business of general insurance.

The Hokottbablb Mb . HOSSAIN IMAM : From the life funds.

The Honoubablb Sib NRIPENDRA SIRCAR : However, what I 
cannot understand I will not try to jpursue here. But on principle I see no 

objection whatsoever to investments being made in pur- 
a-5 P.M. chase of shares of companies doing general business.

If some company somewhere in Botnbay has been guilty of some dishonest 
action------

The Honotjbable Mb . HOSSAIN IMAM : Not dishonest.

T he Honoubable Sib NRIPENDRA SIRCAR------ improper action,
undesirable action, that is no reason for preventing aU companies from con­
trolling their methods of investment. Ab regards subsidiary companies, we 
have, in spite of opposition, proceed^ as far as we could, and, at the present 
moment, by forming a. subsidiary company the main company does not get 
rid of any liability to pay deposits over ^ain,

Siî v I obj ect to this amendment. i »
Question put and amendment negative. ' •' '
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,iF;8t)iuf*oa Ba-L;

The HowopBJkBM!,‘ TW PB?8H>JS6}|T-? Qu^ipn fc/i , ,
That clause 0, as amended, stand part of B ill/’

The Motion was adopted.
Clause 9, as amended, was added to the Bill.

Clause 10.
♦The Honotjkable Mr . llOfeSAIN IMAM ; Sir, I beg to move i
“ That to ftub-clause (7) of clauiBie 10 the^following be ad^ed, n^u^ly ;

‘ (d) a table of mortality Gaumed and actually experienced during the year of  
lives assured in I f e d i a <

Sir, to the lifit of information which has to be supplied by t^e insurer 
to the Superintendent of Insurance I want to add this table of mortality. 
If you make available to the whole of India the mortality experience of life 
insurance oompames, it will be trery useful,

Sir, I move.
T ta  H onoubable Mr. R. H. PARKER : Sir, I sjjggest that theanswer 

to this is that it is quite impossible. The informatiori is not available at all 
in the whole worjd,.

The Honotjbable Sir SRIPENDfiA SIRCAR : ' Sir, I oppose the 
amendment-

Question put and amendment negatived.

The Honourable Rai Bahadt^  Lala RAM SARAN DAS : Sir, I beg 
to move : ' '"r"' *: ■ : r,; ‘

“ That to sub-clause {1) of clause 10' the following proviso be added, namely :
' Provided also that the requirements under section 10 ^  to the preparation of 

accotoiitB iind balance sheet will not aj^ly to acccmnts and baUmoe sheet for 
the period ending 31st December, 1938; or a prior dat^

Sir, my amendment is a very modest one. By the time this Bill is finally 
passed by the Assembly and becomes an Act it will be Ajail or May next. 
As the half-yearly accounts have to be made up generally to the 31st Decem­
ber or 30th June, enough time ought to be given to the managing agents and 
the staff of the insurance companies concerned to alter their books to meet the 
requirements arising out from passing of this Bill.

Sir, I move.
The Honourable Sir NRIPENDRA SIRCAR : Sir, we have provided 

fcflr the situatioB, though not exactly in the sattie fonn or in the same terms. 
I will draw the Honourable Member’s attention to sub^clause (5) which says :

** Where an insurer carrying on the bufdness 'of insurance at the MnmiBncenieni of 
this Act has prepare the balance sheet and acootmtti reqtiired by the Indian Life Ateurance 
Companies Act, 1912, or has based his accounts upon the financial and not the calendar

the provisipna of! this section shc^r if thê  Government so directs in any case,
apply until the Slst day of December, 1939, as ifin sub-section (I) references to the calendar 
year were references to the financial y w ” .

iPhis is the latitude we are prepared to give and for wiiich provision has been 
made.

Sir̂  I oppose the amendmei^;
Question put and amendment negatived.



The HbjrotmABLS m r  f
“  That clause 10 stand part ̂  tbe Bill.’’

The Motion was adopted.
C^use 10 was added to the Bill.

>/y ]rOkme^ .

The Honours BIJ2 Mr. J. BARl^LiEY: Siî , I beg to mo^e :
“  That in clause 11 for the words * have the powers ex^eias the functions vested in 

and discharge the duties be subject to liabilities and penalties * the words * have the powers 
, ^f/exerciBe the fnnett^BS vedted in aad discharge the duties aad be subject to th«i liaUlities 

an4' pei^tiee * substituted.’*

Sir, this is merely to correct a s%ht laxity of ^ajapja^ aiid to bring .the 
wording into accord with the wording for a similar purpose to be found in 
clause 70.

Qii^ion put and anien<to^nt Jadopteil

The Honourable the PRESIDENT : The Questionis :
“ That <dau£iê  11 ̂  as amende, P«!ft the BiU./*
The Motion was adopted.
Clause 1 1 , as amended, w 8̂ >«^ded to th^jfiill.,

♦The Honourable Mr . HOSSAIN IMAM: Sir, I beg to move :
“ That to sub-clause ( /)  of clause 12 the following proviso be e^ded« namely :

 ̂Ftovikled that e^ve|y inrarer c^azrying oD life inaarwfie business shall have an 
actnaiial investigation at the end of, t^ree yeaia fsojin oommencement of 
business’ .”

Sir, the reason lea: this amendment is this. Although I agree that a 
period of five years as tiae tiepessary minimum; is quite good, the general prac- 
tioe now in the bett^ class of companies is to have an actu i^ l vaiuatioa:i at the 
end of every three years. It is especially neoess«ffy to have this yahiation at the 
end of every three years in the case of new companies which are floated with 
insufficient capital and without anj’̂ adequate backing. If we have this 
valuation every three years it will keep the young companies on their guard.

 ̂f V ThbHonou» abm  Sir 2^JIIPENDRASIE.GAR : Sir, I oppose this amead-
Hieiit. I think my Honouijable fiiend is not coQ*eQtiy informed when he stated 
that the usual practice is to have an actuarial investigation every three years, 
My kifoma^^ as received ficom the inaurance -companies, does not agree ■;

The HbNOXT f̂eLE Mr ; H O ^ ^ N  IMAM I i^d first dk^s comp^es

The HoNopiABi^ Sir NRIPENDl^A SIRCAR : I think many of tjiem 
’ do it Usually once in f̂ive years and not in thr^ jrears. "

The Honourable Mr . HOSSAIN H(AM; The <)rii»ital does it onoe 
in three years. i ^
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The Honourable Sib NRIPENDEA SIRCAR : The Ori^tal may do 
it, but I was told that many of the Occideiitals 4o it once in five years. 
(Laughter.) I d6 not any ne^e^ity fei" pl^cii^ thif̂  'b ^ e h  'ij^n iiisurance
^mpanies, compelling ttem to have an actuarial invest^tiOT’ «v«ry three 
years. It may do good in some cases, but/ the other haiid, it may mean an 
.amount of disturbance wliich is not really called for. If the Superintendent is 

^ îfepared to do his dilty", he ought to be able to take pr6cejedingB agiinst a 
oompatiy if th^re is any suspicion that its business is not being ca^ied oh on 
ibund lines!

Sir, I oppose this amendment.
Question put and amendment negatived.

The HoNotJBABLB THE PRESIDENT : The Question is :
'Hiat clause 12 stond part of the Bill.”

The Motion was adopted.
Cfeiiase 12 was added to the Bill.

Clause 13.

The HpNoultABLB Rai BAHAî tns liALiA RAM SAEAN DAS: Sir- I

ilia t  ia tilftUAe 13 oftet’ the wortfe ‘ in z e s p ^  of all ’ the ;wotd ‘ life iiuunbice' 
;teid:«fter the words ‘ in w p e c t of tto  ‘ the wpisd * life^ be inaerted.”

8ir, the qbiect of t ^  amendment is to see that the clause applies to tifo 
insurance business abne.

I move,

Tni H0N0TmABi/E‘ Sm NRIPENDRA SIRGAR: Clause 13 puts the 
obligation on insurance companies to ke^ a register o f poiic^s and a regiert)er 

 ̂ o f claims: I do not see why that obligation Bhould be limited only to life 
iiiku*anee and why a register cannot be kept or should not be kept by other 
\jOnipanie8.

1 cannot accept this anxendmerit. Sir.

The HoifOUBABLE Mb. O S. MOTILAL : Sir, the reason is this, l& the 
ia«e of Kfe rnsurance compani^ the policy l^ s  for a number of years, btit t^ere 
ir0 other kinds of insurance business. For instance, if I send two pearls to 
ISombay from Delhi it takes two days, or if I get two p^rls from Loz^on to 
Boinbay it takes only two weeks. In that case if a register is maintained it 
wiU simply multiply the work without serving any particular purpose. On 
this account it will be agreat i?onvenienee if it is coh&i^  only to life insurance.

Question put and ainendment negatived.

The flowuKABLE THE PRESIDENT : The Question is :
That clause 13 part of the B ill/’ *

TheJliotipn was adpp^ ,
C la ^  13 W
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iNew ckntielSAi ;-s ;
♦Tbss HoNOHKABtB Mb, flOSSAIN IMAM : Sir, I beg to mgve V

^ la t  aStor claiiae 13̂  bhiB fpUowiBg be inserted, naioefy : . .
‘ 13A. The net profite o f  lan ;msui^j from hifr life ft3tmrfî noe business up to 93 ' 75 per 

cent* s i ^ l  be distdbuted isutiong tbe participatii^ ]^licy-holderB

Sir, aa I said m the beginning, the primaxy object of an Insurance Act sbpiild 
be to safeguard the interests of the poliQy-holders. The metho^ of dp i^  is 
to provide by statute a share in the control to the policy-holders and a share 
in the profits. It is a well-known fact that the tables for life insiiraDce with 
profits and without profits are different. When yo^ have a with proffti policy 
yon have to pay a higher premium in order to get benefit in the shape o£ tonne. 
The usual practice in first class companies is to give up to 90 per cent, of the 
profits to the participati^ policy-hold^’s. As regards younger companies 
there are so many companies that it is difficult to study their rules and regula­
tions. The reason why I have iacreased the share of the poUey-hciders from 
90 per cent, to 93*75 is because we are now introducing legislation to decrease 
the cost. The tables on which the insurance policies were issued were issued 
on the assumption of a certain sco]3e of expenditure. If the Hcmoyrable the 
Law Member is correct in his diagnosis that in future the expenditure will be 
reduced and the insuring pubhc ^11 reap the advantage, then this advantage 
should be safeguarded. I deplore the scant care which is paid to the interests 
of tiie potioy-tolders eithOT by the Qovenunenit or by that body w h ^  presents 
itself as the champion of the masses, I refer to the Congress, llie poJicy o f  
the Congress on t l^  legislation has been, if anything, most un>imderstandable. 
pkn Honourable Member: On what jnnnt ? 1 am not gc&ig to deal fully
with that point now ; I will deal with it w h^ we consider the question of ̂ e  
:^nure of office of managing agents. . When every effprt has been made to safe­
guard the interests of the policy-holders as against the interests of tlie insurers, 
the sympathies of the Government and the Congress have been with the 
insurers. {An Honourable Member : ‘ Certainly not ” .) It is m  unholy aUiMice 
to which the Congress Nationalists referred many a time in the other place. 
It is not what I am saying; but what I have heard said oit the floor of the 
House. The argument may be that it is the usual practice of the insurers to 
'reserve for the participatiilg policyholders in their constitution a certain 
p€»rtion. I  am meeting that oriticiam because I am not permitted to reply 
afterwards. My reply to that is, that inasmuch as the statute is providing for 
every eventuality, it is essential that it should provide for the most impc»rtant 
eventuality, namely, the distribution of the profits. If a company chafes its 
constitution by a gen«*al npieeting of the shareholders to the effect that instead 
of giving 90 per cent, to its policy-holders it wiU give only 50 per cent, there is 
no legal bar at the present time to stop them firom doing so. The policy­
holders have no locus standi to go before the Court and say that this change 
^oiild npt be made. Therefore, I request that this change may be made.

Sir, I move.
The HoNOtTBABLE Mk. RAMADAS PANTULU : Sir, I beg to oppose 

the amendment, and I rise bdtee the fionouiab^ the Law Member lest it 
should be said that I have entered into an unholy alliance with him! I want 
to express my view independently  ̂ before the Law Member expresses his 
opinion. I oppose the amendment oti the ground that it does not ̂ rve the 
purpose which my friend has in view. In the first place, I know of some 
companies which had set apart so much as 95 per cent, of profits for distribu­
tion to the policy-holders. The amendment The iieit profilis of an

♦ Not corrected by the fidnbiiMliie
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insurer from his life assurance biwiness up to 93 *75 per cent, shall be dis­
tributed *\ and so on. That is capable of thie interpretation that you cannot 
go beyond that. ,

Me. HQSSAIN TM4M : J.et tlte h m  Member ex­
plain it.

{Ip]jQtT]̂ ABi,p BAMADAS P ^ T 0 L U  : The Law Member 
14^  ̂ inp. tegal Qpinions do differ ; but I state there is a possi-
bpj^y >̂f the co^tent^n I haye put forward. Moreover, so far as insurer 
like the Co-pperatiye lpsurance Society is con  ̂ we set 3,part a certain
prppQrtipn of prpgts for tjie comniou benefit of the policy-holders ; that is 
called ̂ cpnunpngopd fund w hich is used for the common purposes of the 
policy-holders and they enjoy certain benefits. To set apart nearly 10 or of 
tb© wlxoje prpfijis is|  ̂ cppamPA featuî e. I think th  ̂amendpojent as framed is 
wholly ill-conceived and absolutely unworkable, I refi;!^ my friend's allegja- 
tion that the Congress Party has entered into an unholy alliance with the 
Government. If the Government is doing the right thing in a matter of this 
kind, I think the CpQgress Pj r̂ty will be failing in its duty if it did not support 
the Government in the effort to put the insurance law on a sound basis.

The H o n o u r a b le  S ib  NRIPENDRA SIRCAR : Sir, once more I have 
the j ĵ f̂ortuj^e pf beii:^ unable to understand the Janguage used by mv Hon­
ourable friend Mr. Hossain Imam. Let us look at the amendment : “ The 
net profits of an insurer from his life assurance business up to 93*75 per cent, 
shall be distribut/ed an p̂ng the participating policyrholders What â e net 
profits ? Can net proiit  ̂ be ascertained before the bonus hâ s been worked 
out and paid out of it̂  No. What does it then rripan ? The net profits- 
mii.st be the profits which remain after payment of bonus. My friend is shak­
ing his head. I quite appreciate his realizing that the language he hâ  used 
is incomprehensible! What is really at the back of his mind is net surplus, 
not net profits. The second point is this. I understand that he is more 
anxious than the Congress to help the poor people. There is a regular race 
now for helping the poor people! I do not see why I should lag behind, though 
I admit I am not capable of very rapid locomotion ! My Honourable friend 
does not suggest how the net profits are to be ascertained. What prevents 
contingencies being put down at 35 per cent, or reserves at 40 per cent. ? 
The net profits must depend on the wi^es of the directors. How is his object 
gained ? Then thirdly, in our anxiety to help the masses, wp should not 
alt(^ether forget how business is run. What about reserves ? I believe ̂  
I am not strong in mathematics— if you deduct 93*75 from 100, then 
only 6*25 is left. What will happen if the directors feel that a reserve pf 
eight per cent, ought to be kept this time and ten p r̂ cent, ne^ tinje? The 
Mpyer does not think of these Uttle things at alK We are all agreed that ^e 
must help the poor people. Our heart is melting for them and there I shall 
agree with the Mover but we agree to difl̂ er as regards the amendment (

Question put and amendment negatived.
Clanse 14.

The HoNOUEABiiB Mr . EAMADAB PANTULU : Sir, I beg ixt nmw  ̂ :
That in sub-clause (/) of clatiae 14 After the wordB * io  which they refer ’ the f<^w* 

ing he inserted, namely :
‘ The Superintendent of Insurance may extend the time allowed ibr |iirn»hiTi^ the 

al^tract and statement ref^ired to in fieotion 12 l)y a period luit eicdeeding 
three months ,

. , INSURAKOE B̂ LL. m



Plause 74—pontd.

[Mr. Raniadas Pantulu.]
Sir, this blatise refei^ to two kind^ of statements—statementB tiiider section 

10, revenue account, and so on, and abstract and statements of actuarial report 
under section 12. The period of six montĥ s may be quite ample for statements 
required to be published under section 10 but mth regard to actuaijial valua­
tion it takes a very long time. Six months may not be enough, I &m not 
keen on asking for a longer period being prescribed in the section itself, but 
I am asking that some lati^de should be given to the Superintendent to give 
three months  ̂extension, if the company applies for it. I hope the Honour­
able the Law Member will have no dfeculty in accepting this amendment.

The HokoitbableM b, J. BARTLEY: Government is prepared to 
accept that amendment, Sir.

Question put and amendment adopted.

The HONOtJEABLE Mb . R. H. PARKER : Sir, I move :
“ That in the proviso to sub-claufie (7) of clause 14 the word ‘ British ’ where it' 

occurs for the first time be omitted.”

Sir, the idea is that this should apply to India and not only to Briti^ 
India.

The HoifOUBABLiE Me . J. BARTLEY: Sir, this amendment also 
we are accepti^. One small correction should be made in the amendment. 
It says “  for the first time It should be ** for the first and third times

Question put and amendment, as further amended, adopted.

The Hokoubable the PRESn)ENT : The Question is :
“  That clause 14, as amended, stand part- of the Bill.*’

The Motion was adopted.
Clause 14, as amended, was added to the Bill.

Clause 15.
The HoNOTTBABiiE Rai Bahadur Lala RAM SARAN DAS : Sir, I beg 

to move :
That in items (a) and (6) of sub clause {2) of clause 15 the word " Britiflh ’ be 

omitted.”
Sir, this is practically,a similiar proposal as that which has been just 

i^optM by the House on the Motion of the Honourable Mr.* Parker. I trust 
theHouse wilJ accept the amendment.

The Honoubable Mb’. J. BARTLEY': We accept this amendment, Sir.
Question put and amendment ^opted. .

Th»; HoNOtJBABiiE THE PRESIDENT : The Question is : >
- .  'TbSbt clanise 15, as amwided, stiwid part, of the Bill.*’

The Motion was adopted.
. , JtUawse as ameiwM^ was adde^ r; i ̂

Clauses 16 and 17 were added to the Bill. '
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Clause IS.

T h e  H o n o u r a b le  Mb« BARTLEY : Sir, I must crave your indulgence 
^nd the indulgence of the House in regard to this amendment which is slightly 
inaccurate as it appears. I should like to move that for the words and figure  ̂

incorporated under the Indian Companies Act, 1913 ”  the words “  or body 
incorporated under any law for the time being in force in British India ”  be 
«ibstituted, and that the words of the company where they appear later 
oniii the clause be omitted. Sir. I move:

“  That in clause IS for the words and figures ‘ incorporat-ed under the Indiebn Com- 
panies Act., 1913 the words ‘ or body incorporated under any law for the time being in 
force in British India ’ be substituted and the words * of the company ’ be omitted.’*

The clause as amended will then read :
“ Every insurer, being a company or body incorporated imder any law for the time 

t>eing in force in British Indi£t, shall furnish to the Superintendent of Insurance an abstract 
of the proceedings of every general meeting within tliirty days from the holding o f the 
meeting to which it relates

Sir, my object in tabling the amendment was to make it clear that this 
clause applied also to co-operative insurance societies as defined in clause 86 
(&). Those are not included because they ̂ re not incorporated under the Indian 
Companies A ct; they are incorporated specially under section 18 <rf the (Jo- 
operative Societies Act, 1912, and the wording here is not wide enough to 
include them. A similar amendment will have to be moved by me in cbnnec - 
tion with clause 2 (S) when we reach that clause subsequently .

Question put and amendment adopted.

T h e  H o n o u r a b le  t h e  PRESIDENT: The Question is* :
“ That îlause 18, wnended, stand* pax;t of the Bill.”^

The Motibn was adopted.
Clause 18, as amended, was added to the Bill.

Clause 19,
T h e  H o n o tjb a b le  Mr . J. BARTLEY : Sir, I-beg to move :
“ That to cdause 19 { /)  the following words be added, namely t,

* any five figures being deomed equi  ̂alent to one word

Sir, we ̂ v e  laid down a charge based on the number of words copied 
aB a copying fee f(x  documents which will consist very laigely of iigtn^e, and 
the object of this amendment is to give an alternative method of calculating 
that fee when there are practically no words but all figures in the document.

Question put and amendment adopted.

♦ T h e  H o n o itb a b i^  Mb . KUMARSANK;AR RAY GHAUDHURY : Sir, 
I beg to move:

** That in sub clause <V) o f  ; lause 19, tjie words ‘ ojf domiciled ’ be omittod.”

Syr» I pointed out in my opening apeeeh that there is no mention of tfee 
word V doinicile in any erf the statutes MXndia. I submit, therefore j that 
this word ought to be omitted. ..........  _ __  , -
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Claum iP—oontd.
The Honourable Sir l^RII^ENDRA SIRCAR : Sir, I oppose the aL^end- 

ment. It is not that the w orddom icile ’ ’ ahould be mentioned
iin the statute. As I have alieady told the House, aaid those Honourable 
Members who are familiar ydth Palmer on Compginy Law know that there are 
cases quoted where apart from any help from any statute it has been held 
that a company is deemed to be domiciled in the place where its head office 
is situated, and this has been followed. I think, in the Indian courts. I o b j^  
to the amendment.

Question put and amendment negatived.

The Honourable the PRESIDENT : The Question is :

“ Th^t cWuse 10, ^  ametidad, part of the ”

The Motion was adopts.

Clause 19, as amended, was added to the Bill.
The Honottrable the PRESIDENT : I will now adjourn the Hou^ 

till 4 P.M. as I wish to give soine recess to Honourable Members before thĵ  
Adjournment Motion which will commence at 4 p.34.

The Council then adjcurned till Four of the Ciook.

The Council re-assembled at Fom* of the Clock, the Honourable the 
President in the Chair.

MOTION FOR ADJOURNMENT REPORT OF THE WHEELER 
COMMITTEE ON THE REORGANIZATION OF THE SECRETA­
RIAT.

The Honourable the PRESIDENT : I may just inform the House
that no speech is to exceed in duration 15 minutes, including the Mover and 
the Government Member.

♦The Honourable Mr. HOSvSAIN IMAM : Mr. President, I rise to 
move :

“ The adjournment of the House to conaider a matter of urgent public importance^ 
namely, the ji^port of the Seoretaxiat Beorganization Ckmixnittee iwid the 6oveFmnent’«  
cpmmuiuque issued thereon. ”

Sir, we are gmteful to you for having allowed us to bring this Motion in 
spite of the opposition of the Honourable Mr. Maxwell------

The Honourable the PRESIDENT : Mr. Maxwell only did his duty.

The Honourable Mr . HOSSAIN IMAM: know that, Sir. I am
going to make a complaint against Kim, for he has deprived us of the valuable 
Report wiadbi he gave to the Govemnaent and to whieh we were anxiously 
looking forward. We would have been in ^ mudh better position if he

♦Not cofreot^d by the H o n o m J ^



given U8 his ^port also. This Report was published on Weidnesday, but 
^angely enough, we did not get any copy till now. The copy we received was 
fient in ̂ bout 15 minutes ago. The Library Also did not cont-ain an}" copy of 
the Report. It was sent in there after lunch time. Handicapped as I am by 
the non-publication of the Maxwell Report â id the verj" late hour at which 
I have received a copy of the original Report. I hope the House will excuse liie 
for any deficiency in my stating the case fully.

The Report deaLi with two questions of primary importance. Firstly, 
it deals with recruitment, and, secondly, with reorganisation. My particulaT 
concern is with recruitment and the pfTsonnel of Secret>ariat Officers' cadre. 
So far, the recruitment has been confined to the I.C.S. In certain cases, other 
Central Services were allowed to contribute a portion of the oflficers. In each 
province a certain quota was fixed that so many members for superior posts 
would be required by the Government of India, and so the provinces main­
tained in their cadre an additional number of officers. Besides this, we 
used to draw from the Central Services like the Audit and Accounts Service, 
the Custc»ns Service, and sometimes from the Income-tax Service, for our 
officers in the Departments of the Secretariat. In pre-Montford days, there was 
no Income-tax Service at all, and there were very few officers in the other 
Central Services, and so we had no other alternative except to look to the 
I.C.S. as our main source of supply. Now we have got Central Services and 
most of these have been almost completely India-nized. It is our demand that 
in those departments ia which a Central Service exists, recruitment should 
be confined to that Central Service alone. For instance, in the Posts and 
Telegraphs Department we still appoint some Postmasters-General. It is 
out of the question to say that in the whole of that Service there are not j jersons 
<japable of filling the thre3 posts of Postmasters-General which have been re- 
s^ved for the I.C.S. There is absolutely no necessity for doing this. I have 
J9een I.C.S. officers coming up and being trained in the business of the post 
office at which they feel very ill at ease. After having spent a long time in 
the districts they are called upcm to become Postmasters. It is not fair to 
oxpect them to deal fiilly with a subject with which they have not been con­
versant from the beginning. The same thing happens in the case of ĥe 
Inoome-tAX Department. Formerly, the District Magistrate used to be tji© 
Income-tax Officer and he has some experience and first-hand knowledge of 
the work. So, when he was appointed as an Income-tax Commissioner, he bad 
no difficulty l^ause he had been accustomed to this task. But now, he has 
no experience as an Income-tax Officer except for whatever little he might 
pick up in the period of training, and it is too much to expect him to assume 
■control in a province smd deal with the subject better than those who have 
spent their life in the Department. Similarly, Sir, there is the Audit and 
Accounts Service. That Service has been completely Indianized. We are 
proud that we have men quite capable of taking up all the appointments in 
connection with accounts. "Riey might even aspire to the Auditor-Oeneral- 
ship of India in time to come. what is the necessity of still continuing to 
engage I.C.S. officers to man these po^s ? Similar is the case of the CustoinB 
Department. Here, too, we might easily dispense with I.C.S. officers. I have 
no ccMnplaint against the I.C.S, officers, I regard them as a very capable body 
of men. But, after all, the present system is to have men who have got laaow- 
iedge of things from ihe vwy ground work. These men have no ground work. 
They have no -foundation. They have no first-hand knowledge of the lo^ r  
grftdes. It is essettfcial when you are to assume command of Depa-rtinent. 
My first complfrint Ojerefw  ̂ is this. We expeeted that on reorgaaijBation 
<iau6e of Indianization and of the Central Services *will be advanced. Instead

fOK ADJOURNMBKT re  WHBELBft COMMITTEE’ S REPOfiT.



[Mr. Hossain Imam.]
of tkat, there is no change fk>m the present state of affairs. The position, if I  
Jmay so, o f the status qm  is going to be maintained. There is a worsening in 
this respect. While at the pre^nt moment we had some hopes that at a future 
date, when reorganization takes place, our cause will be better, now we are 
disappointed because no further consideration is going to be given.

Then, Sir, I come to the very difficult question of what tlie strength of the 
cadre should be. The I.C.S. is a unique service in India, or rather I should 
say in the whole world, because the recruitment there is of exactly double the 
number of persons required. You have for each 100 posts recruitment o f 
202*79. That quota was fixed at a time when there were not available those 
facilities for home trips as now exist, when the service was manned exclusively 
by Europeans and when the officers used to take long leave. Now, all the threê  
circumstances have changed. No officer goes on leave of more than a year 
except when he is about to retire or when he finds that there is not any good 
}ob going for him. Now, Sir, the present position is that we have been com­
plaining against the abnoimaUy high cadre of the I.C.S. This Report goes 
further and says the present recruitment is not sufficient, that the number o f  
posts has to be increased. They say that there is tiouble in the provinces in 
getting suitable men. Our complaint is that in most of the provinces the 
higher officers have got to go on leave because they cannot find employment. 
We are pajdng them for long leave simply because there are riot enough posts 
for them. In the Report too a reference to this has been made by Sir C. P. 
Ramaswami Iyer and Mr. Grey to the effect that when a senior officer’s 
term in a post expires he prefers not to go back to the districts but rather 
to go home on leave : although Sir Hemy Wheeler has tried to reply to that. 
But that is a valid fact which no amount of camouflage can hide. There 
are many instances of that in the Government of India itself. I know of 
cases where people have gone on leave for years together merely because of 
the fact that they could not find any suitable place to go to. For instance, 
an officer drawing Rs. 4,000 a month as Secretary in the Government of India 
has to revert as a district officer on Rs. 2,200. It is better for him to take leave 
on half average salary and get Rs. 2,000 sitting at home rather than serve and 
get Rs. 2,200. So our next complaint was about the desire of the Government 
to increase^the number of recruits. And thirdly, I find that, whatever may 
be done or may not be done, one thing has already been done. A post has 
been created of a Liaison Officer to establish relationships between the 
Centre and the Provinces, as if the Home Department with all its galaxy 
of secretaries, joint secretaries, deputy secretaries and additional and under 
secretaries, was not sufficient to deal with this matter. A post of Liaison 
Officer has been created in addition merely to give ^ ect to this Report.

Then I come to the question of the tenure fixed for ecretaries. That 
has been fixed at five years, and the reason is that it is a compromise between 
the two different theories enunciated by the Committee. The Chairman of the 
Committee, Sir Henry Wheeler, wanted a fixed tenure, while Sir C. P. Rama- 
swami and others wanted that there should be no fixed term. As a compromise 
five years has been fixed. Our complaint is that if you fix a five-year term 
there is a difficulty that people who are just too low may be passed over, and 
a number of people who might have a chance if the tenure of service had been 
three years would be passed over. Why all of a sudden is this change being 
made ? Formerly the system was to have secretaries for three years and in 
exceptional cases an extension of a year used to be given ; but fiiere was no

TO6 couNCii> STATE, [19th Nov. 193T.



Secretary being reappointed as is usually the case in the Legislative 
Department. That is a different thing from giving an officer a normal tenure 
of five years. Giving a normal tenure of five years means that? the Department

• be^me Bt^^typed and it might be difficult to get anything different. A 
bias may be creat^ in a department and the new man may not be able to 
create any improvement.

I have not time enough to consider other aspects, therefore, I move  ̂Sir,

T h e  H o n o u b a b le  M b . P. N. SAPBU (United Provinces Southern: 
Non-Muhammadan) : Sir, I should like to preface my remarks by saying 
that I do not take exception to the appointment of the Committee. I think 
it was right that Government should have appointed a Committee on the eve 
of the introduction of constitutional changes. I believe I am right in saying 
that before the Montagu-Chelmsford Reforms were introduced there was a 
similai* Committee appointed and it was presided over by Sir Llewellyn Smith. 
My first grievance against the Government in regard to this Committ-ee is in 
regard to the procedure that they adopted in regard to the publication of this 
Committee’s Report. The Committee was appointed in 1935. We are in 
1937. I believe the Committee submitted its Report some time in 1936. 
Government have arrived at certain conclusions in regard to the recommenda­
tions of the Committee and it is after having arrived at certain conclusions that 
they publish the Report. What is the use of publishing a report aftf̂ r you have 
arrived at certain definite conclusions ? I should have thought that the 
proper course for Government to take w as to publish the Report and await the 
expression of public opinion on it before taking any final decisions. You have 
now taken final decisions and after you have taken final decisions you publish 
the Rej)ort, Any observations that we can make at this stage can therefore 
have no influence on the course of poUcj?̂  which you have determined for yourself.

Well, Sir, coming now to the questions raised by the Report, I may say 
also that I do not accept the view that the organization of the Secretariat is a 
matter in whioh the public is not interested, in which the LegisLatures are not 
interested. Surely the Provincial Governments are interested in the method 
by Trhich their men will be called up to serve the Centre. Surely Provincial 
Gk)veamments, which are responsible to Provincial Legislatures, are interested 
in the system whereby their men will be called up to serve at the Centre. 
Therefore, the question of recruitment, and that is one of the questions which 
was referred to the Committee, raises large questions of policy. It raises the 
question as to what the basis of recruitment so fai* a s the Central Secretariat is 
oonoerned should be in the future. Should we have a distinct Central Service or 
should we confine recruitment, as we have done in the past, to the I.C.S. and to 
the Central Services with occasional recruits from the Provincial Services ? Thaî  
is, Sir, the Central question. Now, we have in considering this question to bear 
in mind that the character of the I.C.S. will have to undergo changes within 
the near future. You have provincial autonomy now in the provinces and you 
wiU have sooner or later, I think sooner than later, to provincialize the I.C.S. 
Indian Ministers will demand that the services which are serving under them 
should be recruited and controlled by them. Therefore, Sir, my own inclina­
tion is in favour of a Central Service distinct from the I.C.S. or the Provincial 
Service. So far as that question is ooncemed, the view which the Committee 
takes is that the present system under which officers are recruited mider the 
t^ure system from the provinces should continue. Now, Sir, the difficulty 
that I feel is this. The provinces would Hke to retain the best men in the 
provinoes. They would like to retain the best Civil Servants in ti^ provinces. 
What if the provinoes refold to lend you the services of their best men ? Are
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the Central Services to he sitafted by seeoad rate laâ iv in tt̂ e I.C»S. ? It w p 
be open to the proyinoes to my ^at tiiey would like to have the best 1̂ 0*8. 
men for their own Secretariats. What are you going to do to ̂ provide gainst 
that possible contingency on*tbe part of the provinces ? Then the suggestion 
has been made that the term of a secretary should be limited to five years, but 
that Jie should be Migibie for re-appointment. I am riot personally disposed 
to quarrel with that proposal. I think continuity of policy is desirable and a 
secretary who has been five years can be of greater assistaiide to his chief than 
A secretary who has not had experience of the Govehimeat of Itidia at all.

Then., another respect in which the Report is disappointing Ls in regard to 
the fact that there is going to be no reduction in the number of higher posts at 
the Centre. They think that the number of higher posts is Ukely to increase at 
the Centre in the near future. So far as this recommendation is concerned, I 
submit that they have ignored certain considerations. It will be for the Provitl- 
cial Governments to deal with questions of law and order in the fiitiire. I do 
not see that we need a hugely staffed Home Department how in the Governmeiit 
o f India. The special respoiisibOity for the prevention of any grave menace 
to the peace and order of India or am̂  part thereof is that of His Excelleridy 
the Governor Gener«il and not of the Government of India. Law and Order is 
a transferred subject. Therefore, Sir, why have so many secretaries, additioMl 
secretaries, joint secretaries, deputy secretaries, under secretaries and assistant 
secretaries in the Home Department at all ? Then, Sir, there is the Depart­
ment of Education, Health and Lands. Education. Health and Lands are 
going to be Provincial subjects and I do not see ŵ hy we need to have such a 
large number of secret-aries, joint secretaries, deput}  ̂ secretaries and assistant 
secretaries in the Education, Health and Lands Department. These are two 
Departments which have been more or less completely provincialized arid the 
justification for the existence of these Departments is almost, if I may say so, 
nil. Therefore, economic can be effected so far as the Secretariat of these 
Departments is concerned. Then, Sir, I am in entire agreement with my 
friend the Deputy Leader of our Party in regard to the appointanent of Liaison 
Officer. One of "the duties tliat will be cast upon this Lialsoti Officer is to 
determine the proportion of Indian and European recruitment. I should think 
that this is a very heavy duty to cast upon any 6ffioer. I do not know who 
this Liaison Officer will be, but I should have thought that Indianizatiori raises 
a big question of policy and on that question of policy there is a feeling 
that consistently during the last few years Indian claims have beeii ignored so 
far as superior appointments in the Secretariat are concerned. Sir, t b ^  
was a time when in the Education Department we had practically 
all Indians. Now we find that so far as the Medical Branch is concerned, 
there is no Indian left there now. The two Indians who were there 
have disappeared. In other Departments too we find that the number ife 
less. In the Finance Department, there is just one Indian who is Occupying 
a Secretariat position. Therefore, this question of the ratio of Indian to 
European recruitment was also important and it should also have beeii 
considered by the Committee and they should have laid doWn some pro­
portion or some basis of proportioit between Europeans and Indians. Then, 
I find that the ritnnber of I. C. S. appointments is actually going to be increased. 
The post of assistant secretary is going to be abolished. That will mean that 
ministerial offices tiilt not be able to rise to responsible portions hereafter. 
It is stated that they ^ven a chattcc of direet recruitmerit to the Central

But, Sir, the post of assistant secretary was in the nature of a priae 
pwst arid the Coinmittee themi?telVes say that the assistant h



proved tb be very efficient in the p^t. After all, a j^uiig tindeî  secretary drawn 
from the provinces cannot have the same kho\vl^ge of the history o f a question, 
o f  the various issues involved, as an asf̂ iatant secretary drawn fix)in the ranks. 
^®re will be deputy secretaries and secretaries who can supply the Chief with 
the initiative and the broad outlook that is needed in commenting upon a ca^, 
but the assistant secretary is invaluable so far as the history o f a case is eott- 
cemed. They know the technical detafls of a department very well. I think 
no case has been made out for the abolition of the post of assistant secretaiy. 
1 think it is a recommendation which is clearly against the interests o f the minis­
terial staff and We are indebted to this niinisteTial staff for the valuable work 
that it has done in the past . A good case should have been made out for the 
abolition------

T h e  Honour able th e  PRESIDENT : Please conclude your speech. 
Your time is up.

T h e  H o n o u r a b le  Mb. P. N. SAPRU : Sir, this is ail that I can say at 
present, because my time is up. There are other matters aiso on which I 
should have liked to speak. The Report is unsatisfactory in several directions 
^ d  it is a pity that Government has arrived at conclusions before giving the 
Legislature any opportunity of commenting on the Report.

T h e  HoNOUBABiiE Mr . RAMA DAS PAiJ^TULU (Madras : Non-Muham- 
madan) : Sir, I rise to support the Motion moved by my Honourable friend
Mr. Hossain Imam. The Report is not available to me in full and I have taken 
my facts from the extracts erf the Report published in the press. I searched 
in vain in the material available to me for any information as to whetlier the 
scheme will involve any addition to the Central Services in the Secretariat, 
And, if so, what the additional cost will be ? They are very important mattes 
but I do not find any express indication about the number of men that have 
to be employed in addition to the existing men and what the additional cost 
will be. But the implications of the Report, as I read it, are that there will 
be a strengthening of the personnel by an addition of hands and also that 
there will be an addition to the cost. These are matters on which some light 
might have been thrown in the Report or in the concJusions of Government 
formulated on the Report.

Sir, the aspect of the Report which I wish to deal with is this. I do not 
agree either with the Committee or tlie recommendations of the Government 
but at the same time I must say that the Wlieeler Committee have shown a 
greater sense of reality tlian the Government of India have done—the Commit­
tee were fully aware of the fact that they were reporting at a time when very 
many vital changes are impending both in the Provinces and in the Centre.

T h e  H o n o u b a b l e  t h e  PRESIDENT : What are you reading from ?

T h e  H o n o u r a b le  M r . RAM AD AS PANTULU : I intend reading from 
the extracts of the Report published in the Statesman presumably from a 
^canmunique issued by the Government to the press. The Report itself iB 
not available to me.

r The HoNOUitABLB THE PRESIDEKT : You may not read it. You can 
Atate what you have read in your owjx words. Paraphrase it yourself, but 
pj©ase dp no  ̂ read it.
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T m  HoNOUBABiiB Mb. RAMADAS PANTULU : The Committee say 
that they do not wish to embark on any recommendations which will consti­
tute a voilent disturbance of the existing system, in view of the fact that the 
system is going to be overhauled very considerably in a short time to come. 
But the Government of India say that they are in a much better position than 
the Committee was 18 months ago, in judging of the changes in the Secreta­
riat which will become necessary with the advent of Federation and that there­
fore they can travel beyond the recommendatioDS of the Committee and for­
mulate their scheme on the assumption that Federation is going to come very 
soon. They say that the secretaries hereafter must be relieved of a ereat 
deal of routine work because they must be ai the service of their political 
chiefs, the Federal Ministers, who are men drawn from public life, not con­
versant with administrative and allied problems, and whose time will be greatly 
occupied with their political avocations and in the Legislatures. Therefore, 
they say secretaries must-be available to them in a much larger measure than 
they are now available to Executive Councillors in order to place at their dis­
posal such advice and information as the Ministers may require. Therefore, 
they say that the departments should be reorganized so as to give a port­
folio to each Minister and each Minister will have a secretary, a deputy secre­
tary and an under secretary. If so the deputy and under secretaries must 
b© senior men preferably from the I;C.S. cadre because the secretaries will 
be mostly occupied with other than routine or office work. They must be 
able, efficient and senior men. They must be men with greater experience and 
probably should draw higher salaries than deputy and under secretaries now 
do. Therefore, we are promised in this re-constitution scheme, a secretary, 
deputy secretary and an under secretary to each Minister—I do not know how 
many Ministers there will be but there may probably be ten, and so there 
may be ten secretaries, ten deputy secretaries and ten under secretaries. We 
are promised that with the development of this reorganization scheme 
the additional secretaries and joint secretaries may gradually disappear. 
But that would not really give us any financial relief, for the promised addi­
tion to the Secretariat seems to be so huge that the Secretariat is likely ta 
grow into a verj" large one.

I feel that the Government of India might have deferred their conclusions 
until such time as they were more certain about the nature of the Federation 
that might be coming and the changes that it would involve in the Central 
Secretariat. There is a large volume of opinion in India against Federation 
being inaugurated and there was no necessity for embarking on a speculation 
as to what the Central Secretariat should be when Federation was set up. 
Therefore, I think the whole scheme is precipitated and the sense of reality 
shown by the Wheeler Committee is more commendable than the haste with 
which the Government of India formulated their recommendations. Sir, the 
Government of India could not be unaware of the fact that many of the matters 
dealt with both in the Report and in their recommendations were matters on 
which both Houses of the Central Legislature had frequently debated. For 
instance, the recruitment of the I.C.S. in the future from India and not from 
England and the gradual replacement of the I.C.S. by the Superior Services 
in India, at least as regards future entrants, and so on, are matters which have 
a bearing on the Report. Various aspects of the problem which were discussed 
in both Houses are now involved both in the Report and in the conclusions. 
I think it is extremely unfair to us that the Government of India should have 
acted without taking the vote of both Houses, for even though we are here 
in an advisory capacity at present, our views on the matter sh ould have been 
ascertained before the Government came to conclusions. Nothing would
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have been lost and Government would have gained ©verythii^ by asking fot 
the views of the Legislative Assembly and the Council of State on the matter. 
Without doii^ that they ought not to have come out with their recommenda­
tions on this Report.

Sir, a great deal has been said about the necessity for strengthening the 
LC.S. Well, Sir, without saying anything about the existing British element 
in the Service,—and we have always paid our tribute to their impartiality and 
ability on other occasions,—we must now realize that Indians recruited in 
India can replace the non-Indian element in the I.C.S. in course of time. 
Hierefore, in fairness we ought to restrict fiiture recruitment entirely to Indians 
in the central secretariat. The I:G.S. at present is neither Indian, nor civil,, 
nor service. It is a corporation of foreign bureaucrats who rule this country 
and as soon as possible we want to replace this system by a system of nation^ 
recruitment within the four comers of this coumi;y. So, Sir, this Report and 
the conclusions of the Government thereon are not likely to command any 
acceptance in the country at least in regard to future recruitment to thê  
Central Secretariat and Central Services.

Then, with regard to the merits of the two systems— t̂he tenure system 
and the specialized department syst-em—^̂I have not much to say. Aii I can 
say is this. The expert cadre is supposed to consist of the men in the Central 
Secretariat and men drawn from the DeparWents of Finance and Commerce. 
But we have already seen that in regard to the recruitment of experts for these 
Departments the Government of India had gone outside the Services in India 
and the non-official experts. We have abready got an income-tax expert, 
we have already got an economic expert ; and both have been imported from 
outside India. If they had taken them from the Services in India, whether 
European or Indian, it would have been a different matter altogether. When 
W’e come to the recommendation about recruitment of the expert services in 
the Secretariat and the Finance and Commerce Departments of the Govern­
ment of India and other Departments, lil̂ e Political, there is no indication that 
they will recruit Indians. Therefore, Sir, i-eading the Report as a whole, it 
seems to me a Report which is imacceptable. They have not held out any 
promise of larger scope for Indians in the enlarged Secretariat, in view o f 
the coming Federation. I do not know if they actually propose to embark 
on this scheme before Federation is set up. Probabl\̂  they will do so on the 
plea that it is necessary to have these men in readiness when Federation comes. 
If that is so, that will be adding insult to injury. I think the most objection­
able parts of the conclusions of the Government of India are those which are 
based on the assumption that a Federation is going to come. Most sections 
of public opinion in India are united in the view that the Federation in its 
present form ought not to come and we will not leave anj^hing undone to 
prevent it from coming. I am quite sure that not only the seven Congress 
provinces but also the other four provinces will object to it. Then, what is 
the good of this Report. I think the Report is an iU-conceived one and the 
recommendations of the Government of India are still more iU-conceived. 
Therefore, I hope the Government of India will not proceed with the recom­
mendations of the Committee and will not put their conclusions into action. 
Even now they may consult the Legislature. 'They may place the Report 
before the Legislative Assembly and this Council and give us further opportu­
nities to discuss it. Sir, in allowing this Motion this morning you were good 
enough to say that in this limited time this evening we will not be able to do 
justice to the subject and it does not prevent the matter being re-agitated on 
a suitable occasion when it can be brought before us in a more suitable f«rm^
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TherefQre, 1 hope tiiat in the coming session of the Legislature, both the Houses 
will be given an opportunity to discuss this Report more fully.

The Honourable Rao Bahadub Sib A. P. PATRO (Aladras: 
Nominated Non-Officdal): Sir̂  I listened very carefully to the speeches of the
Deputy Leader and the Secretary of the Progressive Part3̂  I am afraid they 
have discussed mOTe from the point of view of Indianization than from the 
point of view of the object with which the Wheeler Committee was appointed. 
The main purpose for which this Committee was appointed was to examine 
the present system of obtaining men for the Central S^ca t̂ariat for the purpose 
of the Government of India, and also to recommend the efficient and most 
expeditious way in which the public business oould be transacted when Federa­
tion comes into existence. It is from that point of view that we have to 
examine the Report and the communique. It is urged that the Gk>vemment of 
India are precipitous in issuiug this communique and that they should have 
waited for a longer time in order to take the public into their confidence before 
expressing their views. There is some force in that argument and I agree that 
it would have been better if the Report had been published and the views of the 
public were obtained before the communique was issued. But, as it is, Govern­
ment have taken a sufficiently long time in order to consider the various 
aspects of the question and their communique, to my mind, is very very help­
ful, In the communique it is said that the Government of India are in com­
munication with the new' Provincial Governments with regard to the obtaining 
of the services of very able and experienced I.C.S. men from the provinces. 
They have not come to any definite conclusion with regard to some of the 
points, but they indicate their line of action unmistakably. Therefore, it 
seems to me that to discuss the question from the point of view of the Indiani­
zation of the Central Secretariat services is not very relevant on this occasion 
because, the main question was to examine the present system of obtaining their 
services from the provinces on the tenure system, and the method of office 
procedure so far as it may be necessary in connection with the organization 
of the clerical staff. These being the objects, the Report recommends such 
changes as are required to secure the more efficient and expeditious despatch 
of public business, particularly under the new constitution which will be 
established under the Gk)vemment of India Act.

Now, the Government of India had opportunities of seeing what the pldn 
of Federation is likely to be and therefore they are able to visoahze the require­
ments that will be necessary for effecting the changes in the Secret̂ r̂iat services. 
Hence, they are not a day too soon in pubhshing their communique. Now, 
the question is : Are there too many I.C.S. officers in this country ? My 
lEonourable friend IVIr. Hossain Imam has raised the question that the number 
of I.C.S. officers is abnormally high and therefore he said that it was not neces­
sary that I.C.S. officers should be recruited to the Central Secreta,riat.

The Honoxjbable Mb . HOSSAIN IMAM: On a point of perHonal
explanation, Sir. What I said wâ  that the number of I.C.S. officers was too 
high compared to the number of posts and there was no necessity to increase 
the cadre.

The Honotjbable Rao Bahadttb Sir A. P. PATRO : It require* 
no explanation nbr any reply because it has been repeatedly said that throu^- 
out India we have only about 1,200 or 1,300, I.C.S. men. Therefore, it canhot

i^id thiit this number is tob high for a population of 340 millibnfe.



Then, Sir, it is said that the pro\dnoes want to retain the be t̂ i^en (pr î h«4f ̂ 
own Secretar^ts and therefore they will not be able to sparp them. Tliia 
is really placing a discount on the ability and efficiency df the in ihe
prbviiiceB, If the best men are not to be given opportiinities to come to the 
Central Sec '̂etariat and help the Central (jrovemment, then you will haye to 
form a separate Central Secretariat Sisrvice, \\4iich the Cbmmittee do not wailt 
npr ̂  it de^ b le . The Committee do not want that there should be a separate 
service at all. On the other hand, they reoommend that the Central Secre­
tariat Service should be drawn from I.C.S. officers in the provinces. In other 
words, if you do not send the best men hei'e from the provinces, then not only 
the provinces siiflFer but the Central Government also supers. What happens 
is this. The best man 'W’ill not receive the necessary encouragement as all 
other doors have been closed against him. Fonnerly, he bad tî e opportunities 
of entering into the Executive Council in the provinces. had opportuiuti^ 
of becoming the Chief Secretary and also a Member oJf the Board of Beveuue. 
AU those avenues will now be closed against him. Ilierefore, what is tto 
position of the efficient and able I.C.S. officer in the provinces ? The only 
outlet for hini is to be sent to the Centrai Goveomient where he can be of 
greater usefulness to the country and the people. That aspect should î Qt ba 
lost sight of otherwise you will not be able to create enthusiasm and interest 
in the able and efficient officers in the provinces. It is true that we want able 
officers in the Provincial Secretariats also and it is gratifying to see that the 
Prime Ministers of the provinces have been repeatedly testifying to the great 
ability and loyalty with which the I.C.S. secretaries have been helping the. 
Ministers in every province. In Madras the Prime ISKnister made a statement 
to the public. I know, as a matter of fact, that there are Ministers who have 
had no previous administrative experience nor can they claim to have been 
in touch with the axiministration before. Therefore, on very difficult points 
that arise, they are ably assisted by their secretaries and they testify to tĥ  
loyal manner in wliich these secretaries have been helping them. They are 
all very able men. Therefore, I say that in the provinces able men are fequir^. 
There is no dearth of able men. Only give them opportunities to do good work.

My Honourable friend Mr. Ramada.s Pantulu said that possibly this Report 
or communique would increase the number of men and increase the expendi­
ture. There is no definite indica tion in the Report itself but it could be inferred 
from that. Except in the matter of the Liaison Officer I do not see from the 
communique that there is to be any in<5reasie of expenditure. If the assijitant 
secretaries are taken away and under secretaries are brought in to be trained 
so that they may become useful as deputy secretaries and secretaries later on, 
to gain experience and knowledge of the Secretariat it will be a very important 
qualification for them. If these are brought in, they could only be brought 
in from tlie Service, It will not be additional recruitment as they will be 
recruited from the existing services and it is not intended that new hands 
would be taken in. Therefore, on that ground there is no fear or apprehension 
that any greater expenditure will be incurred. The reorganization consistft 
in this that with the co-operation of the provj^oes I,C.S. men will be brought 
over to the Central Government. They will work in the departments except 
m what are called the special departmeirts Or the expert departments. In 
the case of the expert departments they will be retrtiited also frmn the Cen^^  ̂
J^rvlces both for Finance and Commerce, they may not be reeruflbed ironi the 
provinces. That difference has been made m the communijq|i>e» but on 
whak> the communique reorga.nizes ttie system on this ba^  the Centi^f 
Owermiieot necretaries should fee jrewdled mostly fir<w)i th^
Tbat is with which I bop^ there !will be B̂  diflpiy^vJboo^u  ̂ ^
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wwt ̂ I l y  able men in tl^ Central Secretariat, and there are able men here 
i^tiie Central Secretariat- And when services are criticized that there are too 
many secretaries and nnder secretaries in̂  the departments, I would reque^ 
my Honourable friends to go over to the Secretariat ofl&ces. I have some 
]pa’actical knowledge of the wprtii^ of the Secretariats and I know that each 
one of them— secretaries, depiity secretaries, joint secretaries arid assistant 
secretaries,—each one has got files before them giving heavy work from 10 to 
5 and more from day to day.

The Honoubable Mr. P. N. SAPRU : Writing note after note!

The Honourable Rag Bahadur Sir A, P. PATRO : This system 
of writing notes is absolutely necessary with a view to investigate a partictilar 
question that has been placed before them. Take, for instance, that today we 
are having more mechanical work here when we are having these questions 
analyzed and consolidated under each section, and when you see the strain of 
work that is thrown on the Secretariat you will be at once convinced that it is 
absolutely necessary that there should be so much of intelligence and so much 
of experience necessar}’' in the Secretariat. It is not every one who is capable 
of writing notes in the Secfet îriat. Therefore, they want division I and 
division II, so that there may be really able men fit to do the preli­
minary work. Hence, Sir, looking at it from the point of view of the Com­
mittee, namely, to examine the system under which the Central Secretariat 
is recruited and to see whether there would be efficient and expeditious public 
work done under the new system of Federation, the Report may not be very 
satisfactory from my point of view, but the communique indicates clearly 
that the points which Government have recommended are very necessary in 
order to reorganize the Secretariat on an efficient basis. There is nothing said 
so far in criticism of the Governuient communique and we are only Treating the 
air when we say that the Report states this or that. We have no copy of the 
Report before us and it is useless to talk about the contents of the Report 
without the details of the Report before you.

The Honourable Mr. HOSSAIN IMAM : What about the Central 
Services ?

The Honourable THE PRESIDENT : Order, order. The Honourable
Member has exhausted his tiine.

The H onourable Rao Bahai>ur Sir A P. PATRO: The Central 
Services are exchangeable from one to the other, from the Central departments 
to the expert Central Secretariat Services. Therefore, there is ho difficulty 
whatever and the questiori of Indianizatiari follows recruitment from the 
Central Services. There is no doubt about that. The only relevant point 
is, how to revise the present systeih of recruitment to the Central Government 
S^retariat which the communique discussed.

The Honourable Pandit HIRDAY NATH KUNZRU (United Provinceis 
Northern: Non-Muhammadan): 'Sir, liot with standing the advice of my 
Honmriatbie M tod Sir A- P. Patro, I propose to dwote myself entirely t6  
the GonMderatiijn the one question, that o f Indianization, which he coiaM- 
ders irrelevaht to the discussion of this a ft« ‘noon. In OTder to convince the 
HouBe thit tlie question 4>f Indianization is not in any way irrelevant to 
USatteî  bef^e ; I wi^ draw sfcte atteiJtidn of the Honoineable llfemtor to  th^
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debate on the Indianization of the Government of India Secretariat which too^ 
place in March last. My Honoilrable friend Mr. MaxweU replying on behalf of 
the Government of Itidia then said referrii^ to m e:

‘*The Honourable Member haa alluded to the Wheeler ComrDittee's Report and, 
«a has been said before in this House, that Report is under the consideration of (aovermnent. 
I do not propose to make any annoimcement regarding it at this moment. It has dealt ' 
with subjeetB of that character and I hope that one of the results of the discussions which 
are going on will be that it will be possible to devise more suitable ways of exploring the, 
field of recruitment, and thif? will make it easier to ensure the object of Government, namely, 
that Indians who CLre well qualified for Secretariat wortc will not be overlooked ^

He admitted that the Wheeler Committee’s Sepoi^t had a bearing on the ques­
tion of Indianization. Consequently, Sir, when the Report of the Committee 
T̂ as pubHahed, I anxiously went through the communique i^ e d  by G6vern- 
ment in OTd  ̂ to find out what ŵ us in that communique that bore on this 
point. I regret to say, however, that I found nothing of a reassurit^ charac­
ter thei^. Then I turned to the Report a copy of which I have been able to 
secure through the help of the Department of PubHc Informatiori. My 
Honourable friend Sir A, P. Patro will thus see that we are not guilty of any 
presumption in discussing the recommendations of the Report this afternoon 
as we are not ignorant of its contents. When I went through this Report I 
found that the communique issued by the Government of India summarized 
it so faithfully that there was no h o^  to be drawn even from that document,
I shall illustrate my point by referring to specific examples. When the debate 
on the Indianization of the Secretariat took place here last March, I ventured 
to point out a number of departments in which the position of Indian officers 
was particularly weak. In this connection I referred to the Foreign and 
Political Department, the Defence Department and the Legislative Depart­
ment. N ow, what is it that this Report says in regard to these f̂ our departments 
whidh have scarcely ever allowed Indians to cross their thresholds ? With 
regard to the Foreign and Political Department the Report has absolutely 
nothing to say: perhaps it would be more accurate to say that it has very 
little to say about this Department and that what little it says is of such a 
<iharacter as to cause extreme concern to Indians. K I may refer once more 

g ^ to the debate of March last, I would point out that I
ventured to draw the attention of the Government to 

tlie fact that the Home Secretary to the Goverimient of India had stated in 
1921 that a scheme had been prepared for the admission of Indians to the 
Foreign and Political Department which would enable them in course of time 
to occupy a deputy secretaryship and a secretaryship. The Government of 
India, however, so far from having given effect to the promises held out in 
1921, have not taken steps even to recruit Indians to this Department in the 
proportion recommended by the Lee Commission during the last several 
years. The Commission's recommendation was that 25 per cent, of the new 
entrants should be Indians annually. K I may quote from my own speech^
I said :

“ From 1924 to 1930, about 47 men were a t^ tte d  to this Department and of these sn4jr 
five were Indiaj^s ; and flince 1931 I do not find fit)m this list (the Civil List of the Foreig^ 
and Polltical Department) that a si^te  Indian has be€^ admitted

We werCj therefore  ̂ yery anxious to kiiow the views expressed by the 
Wheeler Committee with, r^ard to this Department in p^icular. Now» 
referring to the sho^ge of British officers in this Department, this Committee 
Bays': ;
,, . ‘ ‘ ^  particuto ipipoi^ance in cpnneotipn with Idie zecriatxK̂ î t fpr

D ^a^m pn t whiGji ord inarily asks for British cyff|d6rs and retai^ them ]^nxuif
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A man reading 1 ^  Rep<Mt BG%ht . think that tb^ JPoUtical U9pa,rtm.«nt w^jf , 
not subject to the Government of Indi^  ̂t ^ t  }t undec ipxi^pendenft I
authority and that the Government of Indi^ as a matter of courtesy supplied 
it wth a certa^ nutober of offieers of the k^d it asi^d for. But we who 
Impw what the poaitiou of this Department m am interj^t these words only 
in one way : they can <miy mean that tiie paMcy of the Govemm^t of IndiaV 
notwithstanding the assurances that were given us in the past, is that as 
far as possible only Britishers should be appointed to this pepartment. There 
is, Sir, anotlier statement made by the Committee which is even more ominous. 
In paragraph 20, the Committee says :

“ W e underst^d that the questioyi of tlip future system of repnutment for the
Foreign and Political Department is at predent under coiiBic^ration although no decision 
has yet been atrived at. Snce that qaestien is governed by oonsidera^ions which are dut- 
nde our terms o f lefMence, we can oidy say that it will be an eaormous velief tp the proym- 
cial ca d m  if  t ^ y  ca^ be spased the eonstant upon partio-pitoly in r o ^ ^ t  of
Bri^sh Q̂ ficeria pn this account

Hie Gommittee which had been given compi^hehsive terms of reference 
bnishes aside the question of recruitment to the Forei^ and Political 
Department by saying that it was outside its terms of reference. There is, 
however, not a word in the terms of reference to indicate that the Committee 
was not empowered or entitled to make recommendations with regard to 
recruitment to this Department. I should like to ask nî " Honourable friend 
Mr. Maxwell when he gets up to reply, to tell us what exactly the poiiey of the 
Government of India is in regard to the Foreign and Political Department, 
whether their object is to admit Indians at lea^ to the extent reoommanded 
by the Lee Commission, whether they mean to give them an opportunity of 
occupy mg at least one deputy secr^ary ship and one secretaryship in that 
Department as promised 16 years ago or whether they have gone back on their 
promises and are determined to go on violating them.

There is very little time at my disposal, Sir, but even so I can refer briefly 
to the Defence and the Le^slative Departments, which are the two remaining 
departments where the position of the Indians is almost as bad as in the Foreign 
and Political Department. In the Defence Department, I pointed out in 
March lâ st that there had been only one officiating Indian under secretary. 
There is an Indian assistant secretary at present, but so far as the higher posts 
are concerned, there is nothing to show that any suggestior  ̂ pa^e by the 
Committee will lead to the employment of Indians in the Defence Secretariat 
in the higher posts. As regards the Legislative Department it has been 
pointed out that its requirements are of a special nature and that the tenure 
system ought not to apply to it ; but again there is nothing said whatsoever 
with regard to the employment of Indians.

Now, I come to the Commeroe and Finance Departments which the Wheeler 
Conmiittee treats as Departments requiring knowledge of a special kind. In 
so far as men belonging to the Central Services, the Customs Service and the 
Indian Audit and Accounts Service, and so on, are going to he employed in these 
Secretariats we shall wejcome the (Jeparture i^om the existing practice. But 
the r^idt of this may be that the position of the Indian officers in the I.C 8- 
may become worse man it is at present. I do not think that this fear 
ima^inaiy. T^ke the case -Qf t^e i.M.S. It h ^  been claim^ by Govemmept 
that the recent reorganization of the Service enables the Local Governments 
to control a larger number of posts than they could before. But so far as the 
fn d ^  Of the ejifect of rrorga^^
has been to exclude them from all b i^  surgeoncies. I do not w ^ t
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appointment of men from the Central Services in the {"inanoe and Cbmmeroe 
Secretariats should lead to the elimination of Indian members of the 
We welcome the appointment of Indians from the Central Services in these 
departments, but we demand at the same time that full justice should be done 
to the claims of Indian members of the I.C.S.

Have I exhausted my time, Sir ?

The Honourable the PRESIDENT : You have one minute more.

The Honourable Pandit HIRDAY NATHKUNZRU: If there is a 
minute more I shall utilize it by referring to the post of assistant secretary. 
The Wheeler Committee recommend that assistant secretaries should be done 
away with and that the number of under secretaries should be increased corres­
pondingly. But the Committee recommend at the same time that while the 
under secretaryships should not become the preserve of the provincial services, 
every effort should be made to choose young and competent men from these 
services for employment in. the Government of India Secretariat as under 
secretaries. The Government of India, however, reject this recommendation 
and thus increases the chances for the appointment of I.C.S. officers to the 
detriment of Indian employes. The Government of India only say that the 
provincial officers are recruited without any regard to the requirements of the 
Government of India. If the Wheeler Committee had asked that the Provincial 
Services should be given a lien on the under secretaryships there would have 
been some force in this contention. But taking the cautious recommendation 
of the Commission as it is, I do not think that a word could be uttered against 
it. The rejection of this recommendation means therefore that the Govern­
ment of India want to continue the same unprogressive, conservative, and 
may I say reactionary policy with regard to the employment of Indians 
in the Secretariat as they have followed hitherto.

The Honourable Rai Bahaduh Lala RAM SARAN DAS (Punjab : 
Non-Muhammadan) : Sir, I rise to support the Motion. I cannot understand
why, although the Government were considering the Wheeler Report for the 
last 19 months or more, they could not wait for a few months more until the 
Federal scheme was inaugurated, which, we understand  ̂ will shortly come 
into existence, before coming to any conclusions on this Report ? I really 
cannot understand the indecent hurry that has been displayed in this matter. 
Sir, the Central Secretariat has worked for the last so many years, and by 
postponing the decision on the Wheels* Report, it would not ’ ave much 
adffected the efficiency whiqh the Wheeler Committee so ardently desire. In 
this connection I may mention, Sir, that hitherto it has been the practice with 
the Government to promptty supply the Members of the Central Legislature 
with copies of all reports and blue books published by the Government from 
time to time, but in this case, I am sorry to say, that so far we have not been 
furnished ’wdth a copy of this Report.

Sir, I support my friend Pandit Hirday Nath Kunzru in what he says 
that in case the recruits in the Central Secretariat are not up to the mark, 
officers of the Provincial Civil Service should be triexi. Sir, the paries and 
allowances of I.C.S. officers, as I have ^aid on numerous occasions on the 
floor of this House, are the highest in the world. Our overhead expendi­
ture on the administration of India is very high and needs considerable 
duction. We all know that certain P.C.S. officers were tried in the Central 
Secretariat, and as fax as my knowledge goes; I  understand they have donQ 
very well indeed there, in fact I can nienfcion l ê̂ namies o f two officers, Khan

R

MOTION FOE ADJOURNMENT TB WHEELER COMMITTEE'S REPORT. SOT
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Baliadur Kiurahid Miihanxmad and IVfr. S. Lai of the Legislative Deparfc- 
;D5Lent. Although they belong to the P.C.S., I understand they have don© 
wen in the Central Secretariat. I  may also mention the names of Mr. Sanjiva 
Rao and IVIr. Sundar m who were always regarded as very efficient and trusteed 
officers of the Finance Department of the Government of India. I hope 
my Honourable friend Mr. Nixon cannot contradict what I have said about 
these officers.

Then, Sir, the Wheeler Committee’s Report says that the present assistant 
secretaries in the Central Secretariat have no proper taraining to qiialify theooft- 
sdyes for the duties which the Wheeler Committee expect them to perform 
in the near future* In these days, Sir, there is no dearth of highly educated 
and intellectual men available. Even admitting for ar^ment^s sake 
that only the I C S. officers can do the work well and efficiently,^— ând here 
I have no hesitation in admitting their efficiency and capability and to call 
them the st-eel frame of India,— t̂he question that arises is whether the counlay 
can afford to bear the extraordinary overhead expenditure. I  do not think 
we can do so, and therefore I urge that we must cut our coat according to our 
cloth. We cannot afford increased expenditure, and therefore we must make 
the best use of the stuff that is available to us. In my opinion, th^^fore, 
M highly qualified and intellectual educated young men are available in large 
numbers, there cannot be the least difficulty in getting suitable m ^  for such 
posts in the near future at cheaper rates. 1 may mention that even from the 
subordinate services you mil be able to get very capable and gifted officers. 
I might mention here the names of two officers who from subordinate ranks 
have occupied the hisrhest posts open to Indians in the Government of India. 
One was the lat« Sir Bhupendra Nath Mitra who rose from the post of a clerk 
to the hi ĵhest post open to an Indian, and that is the High Commissioner for 
India. The other name I want to mention is that of Mr, G. Kaula. He 
w ^ my class fellow, and I know that when he appeared for the Subordinate 
Accounts Examination, he failed, but when he appeared for the Superior 
Accounts Service Examination, he stood first in India, and, Sir, he rose to 
the highest post in the Accounts Service, I mean Auditor General in India, 
Therefore, Sir, as far as the question of recruiting suitable men is concerned, 
I again submit that there can be no difficulty in these days, and highly quali­
fied young men can be had in very large numbers even at the present cost. 
Sir, i  expect that when the Honourable Mr. Maxwell speaks on this Motion, 
he will be able to tell us what the rough additional cost on these new changes 
is: going to be if the recommendations of the Wheeler Report are given effect 
to.

My Honourable friend Pandit Kunzru also referred to the question of 
Indianization. This step is supposed to lead to de-Indianization, I am afraid. 
It is to be earnestly hoped that the Government will seriously consider and 
realize that the change in their poMcy during the past few years in the matter 
of the Indianization of the s^yices as a whole, is being strongly resented 
by tl^ Indian public, because the claims of suitably quaKfiei and deserving 
I^ian officers are being ignored on the ground o f their colour. Sir, in the 
Hfiiley Report, at page 7, we find this observation. It is stated there :

** That the Gdvernmonti acknowledges the generally high 8t«mdard of efficiency 
and devotibn to duty which these pnblic servcmta (assistant secretaries) display ” ,

acknowle(%m6nt tow subsequently publidied by tlie Govermnent of 
in the Howe I)epajrtoieijft Beedutieo No. 5261-iE:stabMuBebtBj d a ^
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the* 21st January, 1910. What do we find ia tbe Wheeler Report ? What 4b 
they say about these assistant secretaries whom they intend to wi^e out ? 
They say :

** Sterling work within the limitations of their training has been done by the present 
^^ade of assistant  ̂ secretaries. They are men without experient5e of the administrative 
world which hes outside the Secretariat. They have thus been handicapped severely for 
the duties they at present expected to perform and officers so recriiited cannot be 
regarded as qualified for the more responf>ible task which is now being proposed to assign 
to under secretaries. The Government are examining a proposal to replace the existing 
aasistant secretaries as they retire by under secretaries drawn from the I.C.S. or the Central 
Services whose administrative experience may compensate for the divergence from the 
Secretaria.t type **.

Sir, I should like ihe Honourable Mr. Maxwell to tell us whether the P.C.S 
in the Secretariat have done well or not, and why the P.C.S. people won’t do 
well in the future ? Sir, there is a rumour that already additional posts have 
been found in the Finance Department for I.C.S. officers. We at kast expect 
that in such like important matters the Legislature ought to be taken into 
confidence and consulted before the Government arrives at a decisiGn. But 
we find that in such like matters, Government generally ignores the Legis­
lature. What is the use of sending a Report to the Legislature when the Gov­
ernment has come to a dedsion on it ? If Government does come to a deci- 
sion, to help the Legislature to comment on the changes they propose bef<»e 
coming to a final decision. Sir, just like the I.M.S. Report, this Report also k 
giving cause for great disappointment to the public, and people are fearing 
that Government is hurrying up this matter in such a way that it cannot 
wait even for a short period of a few months to see what the Ministers of the 
federal Government have to say on this matter.

The Honoubablb t h e  PRESIDENT : Your time is up.

The Honottbable Rai Bahaditb Lala RAM SARAN DAS : I support 
the Motion, Sir.

The Honoueable Rai Bahadub Sbi NARAIN MAHTHA (Bihar: 
Non-Muhammadan) : Mr. President, 1 rise to support the Motion made by 
my Honourable fidend Mr. Hossain Imam. The !i^port deserves careful con­
sideration as it deals with a question of the most vital importance to the Gfov- 
wnment of this country. At the outset, Sir, I want to concede that the 
report rightly differentiates between posts requiring special knowledge of 
particular subjects and those th^t do not. I welcome the decision to so mana^ 
the recruitments as to see that the experience and knowledge gained by officers 
is not wasted. But, most of us do apprehend that the provinces may not 
find it possible to relieve their best men and the sche me advocated may fail 
to be realized. It has been a long standing grievance, Sir, that importtyat 
recruitments are undoubtedly, overwhelmingly, and some times unneces­
sarily confined to I.C.S. officers and the claims of other Services are i^ored. 
We have had mentioned by the previous speaker the cases of some officers of 
Other Services who rose to great emmence and there is no reason why the 
taients of such officers should not be recognized. Another point that I want 
to mention is that the Honourable Mr. Hossain Imam gave the names of 
some posts for whom there <ioes not seem to be much reason few* being filled 
by the appomtment of officers of I.G.S. rank. For instance, Sir, he mention­
ed that posis those of tiiree Postmasters-General wwe filled by 
people da»wn from the LC.S. ranks. These, however, no doubt, are merely 
nstaaees af a hpisA of gaiiiikr posts where the employment of LC.S.
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ifl not necessary and for which suitable men could have been found from other 
ranks. The scheme for reorganization suggested by the Committee has very 
glaringly overlooked the claims* of Indianization and the just aspiration of 
Indians in that respect. We are also sorry to find that the Report mentions 
that no reduction in the cadre of the higher services is possible. The Report 
has not looked on the question with a broad outlook, which alone could have 
resulted in economy. Economy is to be the essential factor of any scheme 
of things which can be beneficial to this country and which may enable the 
Central Government to make suitable contributions to the Provincial Gov- 
emments for ameliorative measures. The Report, instead of suggesting 
economy, has in fact suggested new posts for which there does not seem to 
be much strong ground. The Central Legislature and the people in general 
have been striving for a long time for economy in the administrative machinery 
of this country, but we regret to see that the mind of the Grovernment of 
India seems to be made up differently on this question. The scheme that 
has been evolved is unsatisfactory in two very essential ways, namely, that 
it does not advance the cause of Indianization and does not advance the cause 
of economy. I view with certainty that Provincial Governments will soon 
demand the provincialization of the Civil Services and the Committee ought 
to have kept this circumstance before their yes. No scheme of recruitment 
and reorganization of services can satisfy the country which does not help 
the cause of Indianization and economy.

I wish. Sir, that I could refer to one or two paragraphs of the Report, bu  ̂
we have had hardly any time to read this Report, a copy of which I had in my 
hands only a few minutes ago. The Honourable Mr. Kunzru refwred to one 
or two paragraphs,—one dealing with recruitment for the Foreign and Poli­
tical Department. Well, certainly proposals of that kind render the chances 
of Indians holding these posts very doubtful and expensive officers on the 
ground of special knowledge being employed. Before I resume my seat I 
win just read out one sentence in connection with what the Honourable 
Sir A. P* Patro said. He sang a panegyric to the I.C.S. officers. We are 
quite prepared to give them their due. The Honourable Sir A. P, Patro 
said that the number of I.C.S. officers was not one more than what was neces­
sary. I would not at this stage get into a controversy on this question, but 
I would like to remind him of the just and large scope for economy in the pay 
of I.C.S. officers and, in that connection, Sir, I will only read out just one 
sentence from the Report. I am reading from page 39 from a note signed 
by Sir C. P. Ramaswami Iyer and James Grey. It reads :

** A  large proportion of the class in England recruited normally at the same excuxiina  ̂
tion as the I.C.S. do not proceed beyong the grade of assistant secretary, the masdmum 
Bcdary of which is £1,450 per annum. This salarj  ̂is approximately the same as the emolu­
ments of an Indian Civil Servant who is just about the half-way line in the senior time- 
scale, overseas pay being drawn

Sir, I  support the Motion before the House.

The Honotjbablb Mb . SUSIL KUMAR ROY CHOWDHURY (West 
Bengal: Non-Muhammadan) : Sir, the most objectionable feature to my
mind in the communique in connection with the Wheeler Committee’s Report 
is the abolition of the posts of assistant secretaries and the creation of under 
fiecretaries to be filled by junior members of the I^C.S. Sir, I thought we 
were going forward these days with Indianization, but this is really putting 
the clock back. Is it because the Government of India wants to dump in the 
Qentral Government Secretariat unwanted members of the 1.0.S. from the
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provinces ? Sir,tl believe the assistant secretaries are recruited from the 
members of the ministerial service and I think they are discharging their 
duties quite efficiently and satisfactorily and I do not know what is the neces­
sity for this change now.

With these words, Sir, I support the Motion.

The Honoueablb Mr. R. M. MAXWELL (Home Secretary) : Sir, 
I must first of all apologize to the House in respect of the delay which I am 
informed occurred in placing the Wheeler Committee’s Report within their 
reach. I only learned today that it had not yet reached the Council Library 
and I took immediate steps to get copies sent there. But I am sorry if Mem­
bers have suffered any inconvenience in debating this subject on account of 
this failure to supply the Report in time. At the same time when things like 
that happen it is not perhaps open to Honourable Members to urge that the 
Secretariat does not need any reorganization.

Well, Sir, as regards the publication of the Wheeler Committee’s Report, 
I do not know what I am to defend myself against ? The Honourable Mr. 
Sapru complained of the delay in the publication of the Report and said that 
it should have been published in March, 1936 when it was signed and that 
the public should have had an opportunity of discussing it. On the other 
hand, immediately after him the Honourable Mr. Pantulu rebuked the Gov­
ernment of India for its haste in attempting to deal with this matter and the 
Honourable the Leader of the Opposition also several times in the course of 
his speech complained of the hurry with which the matter had been dealt with. 
It is not very often that the Government of India are accused of hurry in 
any matter and I think I may almost take it as a compliment to my Depart­
ment. But at the same time Honourable Members who are supporting this 
Motion do not seem to have made up their mind whether they would rather 
the Government of India had not published the Report now and not attempted 
to take any decisions on it, or whether they think that the Report ought to 
have been published, discussed and decided upon long ago. I would leave it 
to the House to decide which, but I do not think the Motion can be supported 
on the same side of the House on such very contradictory grounds.

Now, Sir, I will turn to certain remarks of importance which were made 
by my Honourable friend Pandit Kunzru. He referred to a debate which 
took place in this House in March last on the subject of Indianization, and 
quoted certain assurances that I then gave as regards the intentions of the 
Government of India. He complained that there was nothing in the Report 
or in the communique regarding it to show that there was any intention of 
the Government of India to implement the assurances which I then gave 
and which represent the policy of the Government of India. But I would 
draw his attention to a paragraph in the Press Note which states the duties 
of the Establishment Officer whom it is intended to appoint ta the future. 
What the Press Note says on this point is that the Establishment Officer will 
be expected

“  to discuss with the Provincial Govermnonts the provision of suitable officers to fill 
vacancies, to interview and make recommendations about possible new recruits and to see 
that recruits are drawn in proper proportion from Europeans and Indians m d  from the 
vaiioiis services and provinces **.

That, Sir, actually was the proposal w'hich I had in mind when I made the 
remarks quoted by my Honourable friend in the debate which took place in 
March last. The Establishment Officer has not yet been appointed, but 
for the present similar duties, in addition to otherd, are being performed by
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the Officer on Special Duty in the Home Department, and during the last 
several months he has been mating it his business to visit the various pro­
vinces and to discuss questions of recruitment with them. In the course of 
doing so he has obtained the names of the officers who are likely recruits to 
the Government of India Secretariat, and consequently, if a Department such 
as my own Depa^ment wishes to fill certain vacancies in the forthcoming 
season it has only to turn to the Establishment Officer to obtain the names 
of suitable Indian caiididates available for consideration.

That leads me to another point which has attracted some attention and 
that is the apparent intention to increase the strength of the I.C.S. in the 
reorgaiii^tiQn of the Secretariat. But the strengthening will occur, if it 
occurs at all, mainly in the lower ranks, that is, among the under secretaries, 
and I would point out to the House that that is th« first foundation f(» a 
sy s t^  by which suitable officers, including Indians, will get their chance 
of future tenure of the higher posts in the Secretariat. I said the last time 
that I spoke on the subject that with the best intentions in the world the 
Gtjvernment of India cannot make a man grow up before his time ; in other 
words, he cannot be suitable to hold the more responsible posts in the Secre­
tariat or the more senior posts until he has obtained sufficient training and 
experience. One of the things which we propose to do on the Report of the 
Wheeler Committee is to have a more definite and systematized system of 
recruitment. That again is an answer to my Honourable friend Pandit Kunzru 
who says that he gathered nothing from the Wheeler Report about the possi­
bilities of Indianization. A more systematized system of recruitment means 
Indianization, as I explained to the House last March. The Establishment 
Officer, as I explained, will place these names at our disposal and young 
Indians as well as young Europeans will get their chance of being tried in 
the Secretariat and if found suitable they will, it is proposed, be more or less 

- earmarked for future employment in the Government of India Secretariat. 
But in the interval they will go back to their provinces in order to acquire 
further administrative experience.

That brings me to another point which attracted some attention, namely, 
the reasons why the I.C.S. should be used on the tenure system for the staffing 
of the Secretariat. I admit that there is, and always has been, before the 
Government of India the possible alternative of a separate cadre for the Central 
Services, which appears to be what is urged by my Honourable firiend Mr. 
Sapru. But so far as the separate cadre for the Secretariat is concerned, 

are very grave objections, although it would be possible. You would
men who spent their entire service at the CMitre, who were remiited th ^ , 

who hfiUi never had administrative experience in the provinces, who were quite 
with the general background against which all the operations of 

the Oenteal Oovmiment must necessarMy opiate, and therefore I personally 
am, and have always been, a staimch supporter of the tenure system as a 

of getting into Secretariat employment officers who have a real appre­
ciation of, and sympathy with, the conditions of life in India generally, and 
it is a great advmtage to my mind that provision should be m s^  for obtain* 
ing officers from all the different provinces of India for that reason.

Ttta HoNOTmABLE Mr. p. N. s a p r u  : Have the Secretary of Statens 
f^rmatxent c^ciato, who (^al with India in Bnglaaid, that background ? They 
art abte to do tihear work very well.
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T'he Honoxjbable Mb. R. M. MAXWELL : I was epeakmg « f  the
Government of India. That should be a sufficient answer to my Honour­
able fWend. The Central Government of India carries oli its operations in 
all provinces and although subjects are Central, their operation is provincial 
just as much as any subjects dealt with by T^ovindal Governments, or at 
any rate, the great majority of them are ; and therefore it is a great advantage 
to the Government of India Secretariat to have officers who really know their 
India, know the conditions under which people live and who can visualize 
to some extent in the districts the effect of the orders which they propose to 
pass. I myself, as I say, will be very much against any proposal to isolate 
the Central Secretariat from the provinces and at the same time it would 
re-act on the provinces also. The provinces themselves find certain advantages 
in sending their officers for a period to the Central Secretariat where they 
learn the point of view and difficulties of the Central Government and the 
machinery of the Central Government and bring back that knowledge and 
experience with them to the service of their provinces. I therefore think 
that there is excellent reason for drawing a large jMroportion of the Secretaria/t 
from the I.e.S. which is recruited for administrative reasons and whidh m- 
sures that we shaU get officers who have served the earlier part—that is the 
most valuable part—of their service in actual contact with the villages azid 
the people. It is part of our system not to engulf them hdre, not to keep 
them here permanently, but at all costs to send them back to their pi^vinces 
at intervals so that they may not bcome too centralized, if I ma,y use the 
term. ^4t the same time, it is proposed, and explaiaed in the communique, 
that the Central Services, to which several references have been made, will 
not be entirely neglected. It is part of the scheme that tire Central Service 
should he eligible to supply officers to the Secretariat ; in other words, they 
TiHll be more or less in the same position as the provinces. An officer the 
Central Service wishing to serve a term in the Secretariat will not stay there 
permanently, even if he is a technical officer and he is employed in a technical 
department or a specialized department. The idea is that at intwivtiis 
should still go back to a post on the circumference where he will again ga!n 
experience of a different kind and of a more administrative character.

Now, as regards the Secretariat Service itself, some aUusioBB hav«e beeai 
made to assistant secretaries. It is proposed to abolish assistant secretaries 
by degrees, I would ask the House to note partdeularly the Pres» Note which 
says that there will be a gradual disappearance of assistant secretaries, and 
some Honourable Members had commented tmfavoiirably c«i that proposal. 
But I would point out that to the Secretariat Service a much greater avemje 
is opened by the proposals sketched in the Press Note. Now, the most that 
any man in the Government of India Secretariat can hope fon v^  be to rise 
to the post of assistant secretary at the fag end of his service. Very few of 
them can hope even fca* that and if he is promoted to be an assistant secre­
tary he is too old to rise to any higher post in the Secretariat. Therefore 
the scheme which is now under consideration is that such Secretariat offieere 
a.t a certain stage of their service—-not too old, because the object is to give 
them an opportunity of making their way up-^bould have the o]^rtnnity 
of being drafted into posts in the Central Services, so that they will help to 
form a pool with the Central Services and themselves, if suitable, become 
eligible for subsequent higher apjx)intments in the Secretariat, That is to 
say, while under l^e present system no Secretariat assistant could ever hope 
to rise above the rank of assistant secretary, now a first̂  class man entering 
that Seei t̂ariart Service may hope to rise at the same time to be an under 
96c®etnjry by s l̂eetion,— t̂here wOl be severe competition, but tbe best man
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can hope for it,—or even to rise to deputy secretary. There is nothing to 
prevent him from getting on. Therefore, I submit that although the apparent 
effect of these orders is to take away certain prospects from the Secretariat 
Service, they have been given back in other ways—and of course the position 
will be studied—so as to see that they get a reasonable quid pro quo,

I have not much more time to refer to individual points, but I would like 
to give a little explanation to my Honourable friend Mr. Hossain Cnam, who 
supposed that the I.C.S. was recruited up to a strength double of its require­
ments in order to provide for long periods of leave.

The HoNouBABiiE Mr . HOSSAIN IMAM : 41 per cent, for leave.

Titos HoNauBABiiB Mb, R. M. MAXWELL : I sympathise with him in 
the dfficulty he finds in understanding these extremely technical rules and 
p^centages which regulate recruitment. But I would assure him that he has 
got hold of the wrong percentage and that what it means is that the actual re- 
<jruitment strength is calculated on the percentage of the superior posts only, 
and that the superior posts represent only a small number of the posts which 
I.C.S. officers are required to fill. The actual provision for leave is a very 
small percentage indeed but from memory I cannot tell the Honourable gentle­
man what it is.

The Honoubablb t h e  PRESIDENT : Your time is up.

The Honourable Mb. R. M. MAXWELL : Very well, Sir. I think 
then that the House will excuse me for not having been able to touch on aU 
the various separate points that were mentioned but, as I said earlier this 
morning, it is extremely difficult to reply to a debate on such a very wide 
field as this Report covers.

The Hokoxjbable Pandit HIRDAY NATH KUNZRU : Sir, would 
you allow me to put a question to the Honourable Member ?

The Honoueable the PRESIDENT : Order, order.

The Honourable Saiyid MOHAMED PADSHAH Sahib Bahadur 
^Madras ; Muhammadan) : Sir, my first objection to the Government com­
munique is on the groimd that the Government did not take steps to ascertain 
the views of the Legislature. Sir, it could not be said that the matter was 
much too urgent to admit of any delay. The way in which the Government 
has proceeded about it goes to show that there was ample tkne at the disposal 
of the Government. The Report was presented to the Government in March, 
1936, and the communique has been published just about three days back* 
That means, Sfir, that between the publication of the Report and the taking 
of decisions by the Government more than 19 months have been allowed to 
elapse. It is, therefore, obvious, Sir, that it was quite possible for the Govern  ̂
ment without any prejudice to the expediting of public work to consult the 
Assembly and the CJouncil of State and find out i«iiat their views are about 
the reorganization of the Secretariat which the Government wa« proposing 
to do. Sir, so far as I know, the practice of the Government has been ordi­
narily to try and consult the Legislature before they take decisions about 
im.portant matters like the one which we are now oonsidsringi Ajb roooatly
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as September last, we know that we were asked to give our opinion regarding 
the recommendations of the Railway Enquiry Committee and there have 
been lots of occasions, Sir, when Grovemment always took care to ascertain 
the views of the Legislature before it formulated its own conclusions about the 
recommendations of important enquiry committees. You know, Sir, when 
the Government had to take decisions about the Lee Commission, it gave an 
opportunity not only to the Central Legislature but even to aU Provincial 
li^latures to consider the recommendations of the Commission before the 
Government took any decisions on the matter. Therefore, Sir, I feel that 
the Government was wrong in not giving an opportimity to the Central Legis­
lature to express its views before it formulat^ its own opinion. Though, 
Sir, the Government was as usual guilty of procrastination in publishing the 
Report, it did show some hurry and very imusual hurry in coming to decisions 
about very important matters. As has been observed by my Honourable 
firiend, Mr. Ramadas Pantulu, this unusual hurry on the part of the Govern­
ment to formulate its views without waiting to get to know what the repre­
sentatives of the people in. the Central Legislature wanted to be done, is not 
above suspicion. It looks as though, Sir, their anxiety was to forestall the 
Federal Government, Possibly, Sir, it was apprehended that the Federal 
Government would be more favourably disposed towards the question of 
Indianization than what the present Government wanted to do. As has 
been observed by my Honourable friend Mr. Pantulu there was no necessity 
to forestall the Federal Government in this way. The Committee them­
selves had realized this and therefore they abstained from suggesting any 
important changes in the internal working of these departments and while 
the Compdttee ^owed very conmiendable caution in this respect, the Govern­
ment, who should have b!^n more alive to the necessities of ^ e  situation, 
appear to have disposed of the matter in rather an unusual state of huff and 
hurry.

My Honourable friend Sir A. P. Patro was of opinion that according 
to the terms of reference the Committee was not competent to pronounce 
any opinion on the question of Indianization but while I concede that accord­
ing to the terms of reference they were not to state their views as regards 
the pace of Indianization and the way in which it should be brought about, 
I feel that the effect of their recommendations has on the whole been to in­
crease the nimiber of I.C.S. ofl&cers, because. Sir, in the recommendations 
they have drawn pointed attention to the fact that when the Provincial Gov­
ernments are call^ upon to supply Civilian officers to the Central Govern­
ment, they feel rather embarrassed and the Government sympathising very 
much with the Provincial Governments in this respect have very S5rmpathe- 
tically come to the conclusion that this was a thing which the Provincial Gov­
ernments should be assisted in. The Government of India comes to the 
conclusion that even as at present the provision of the I.C.S. cadre in the 
Provincial Services is not quite sufficient to meet the demands which are made 
on the Provincial Governments for the supply of officers to the Central Gov. 
emment, and having this consideration in view the Central Government 
seems to think that the I.C.S. cadre should be enlarged.

The Honotoablb the PRESIDENT: Order, order. The Motion 
has been talked out and automatically terminates as it is 6 p ,m.
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The Council then adjourned till Eleven of the Clock on Monday, the 
22nd November, 1937. ^


