
53 0). THE ^( .qJ

COUNCIL OF STATE DEBATES

V olume I, 1939

( 23r d  J a n u a r y  to  i 8th  A p r i l ,  i g j g )

FIFTH SESSION

OF THE

FOURTH COUNCIL OF STATE, 1939

ir - i-> -7 3

P u D L ism ro  TH I M a n a o i e  o r  P u b l ic a t io n s , D e l h i
P r in t e d  bv  t h b  M a n a g e r , G o v b b n m e n t  o r  I n d ia  P m s b , N e w  D e l h i

1930.

Monday, 23rd January, 1939



Council of State

President:

Th» H o K o a a A B L i S i r  M a w b o k j i  D a d a b h o t , K.C.8.T., K.C.LK.,
B a b . - a t -L a w .

Panel of Chairmen :

T h b  Ho(iocrBA.BLE R a i  BA.HADUa Li.UA R am  Sa b a n  D a s , C.I.E.
T h e  H oN onaA B L X  Si b  D a v id  D x v a d o s s .
T h x  H o n o u b a b l e  Si b  R a m it n n i M e n o n .
T h e  H o n o it b a b l b  M b . H o s s a in  I h a h .

Secretary :

T h e  H o n o o b a b l b  M b . S h a v a x  A . L a l .

Committee on Petitions :

T h e  H o k o u b a b l x  R a ja  C h a e a n j i t  S in q h , Chairman.
T h e  H o n o u b a b l k  S i b  A. P . P a t r o , K.C.I.E. ^
T h e  H onounA B L E  S i b  R a m d m n i M e n o k .
T h e  H o n o ttbable  M b . P. N. Sa f b v .
T h e  H o n o c b  vble  M b . R . H . P a b k e b .

i f  ember9,



CONTElrtfl.

lOl

Pagrb.
XoDdaf, 88rd J u m if, i r -   ̂  ̂ i : ^

TAHmheTB S w o r n ...................................................................................... 1’
QueationB and A n B w ers................................................................... ........... . 1— 9
Motion for Adjournment re Railway disaster near HaEartbagh, E. I. R. 9— 1̂0
Amendments to Ottawa Trade Agreement Rules, 198S, laid on the table 10-*-11
Message from His Excellency the Governor Genenil . . . . 11
Committee on Petitions . . . . .  . . . . . 11— 12
Congratulations to recipients of Honours . . . . . . 12— 18
Governor Oenerftl*8 Assent to Bills . . . . f . . 18
Bills passed by the Legislative Assembly laid on the table . ; 13
Messages from the Legislative Assembly . . . . . . 18— 14
Death of Nawab Sir Muhammad Mueammii*UllAh Khan and Khan

Bahadur Hafiz Muharoniad Halim . . . • .  ̂ 14,
Moior vehicles Rill— Motion to consider, adopted . , . 115—*87
Statement of Biuiiness . . . . . . . 37—>38

Thuiday. 86th January, 1989—
Questions and Answers . . . . . . . , 39— 46
Motion for Adjournment re Constitution of the Indian fltodhniBt'Cbm- v

mittee— Disallowed . . . . . . . . . 46^-^g
Statement laid on the table re Draft Conventions and Recommendations

adopted by the 21st (Maritime) Session of the Litemational Labour
Conference . . . . . . . . . . 48— 50

Governing Body of the Indian Research Fund Association  ̂  ̂ , , .. ^
Indian Tariff (Amendment) Bill— Considered and passed , . . 6 0 -^ 5
Indian Income-tax (Amendment) Bill— Motion to consider— not con,-

eluded ............................................................................................................... 55—90

Friday, 27th January, 1981^
Indian Income-tax (Amendment) Bill— ^Motion to consider, adopted ;

consideration of clauses— not concluded . . . . .  .
Motion for Adjournment re Railway disaster near Hazaribagh, E. I . R.—

W ith d r a w n  .

Satnidajr. SSth Taniuiy, 1988—
Member Sworn . . . . .
Indian Income-tax (Amendment) Bill— Considered imd ^ s e d ,  as 

amended . ; ' ..................................................................  .
Statement of B u s in e s s ....................................................... , : .

80th Jamnur, IMS—
Member Sworn . . .
Questions and Ans^iB  . . . . . . .
Messages from His Excellency the Governor General • , .
Governing Body of the Indian Research Fund Association . .
Ajmer-Mei-wara MunicipaUtiee Regulation (Amendment) Bill— Con 
‘ sidered and passed . . . . . . . . .

Indian Cotton 0#te (AinMiidlnent) Bffl^-Ctonsidewd imd'
amended . . . . '

91— 129

129— 189

141

141— 189
189-^190.

191
191— 194

194
m

195— 196 

lie—197

(̂ 0



Xondtf. 80th laniiaiy. IWK-eotUd.
Destructive Insects and Pest« (Axneiuiment) Bill—Considered and

passed . . . . ................................................
Motor Vehicles BiU<—Considered and p̂ SÊ ed̂  as amended . .
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COUNCIL OF STATE.
Monday, 23rd Jatmary, 1939.

The Council met in tlJe Council Chamber of the Council Houae in New
Delhi at Eleven of the Clock, being the first day of the Fifth Session of the
Fourth Council of State, pursuant to section C3D (2) of the (Jovenirnent of India
Act. The Honourable the President (the Honoiirahle Si? Maneckji Paclabhoy,
K.C.S.I., K.C.I.E., Kt., Bar.-at-Law) was in the Chair.

. MEMBERS SWORN:
The Honourable Mr. Manookji Nadirshaw Dalai (Bombay: Non-

Muhammadan).
The Honourable Mt. Frederick Hale Puckle (Home Secretary).
The Honourable Mr. Kenneth Grant Mitchell (Nominated OfiScial).
The Honourable Mr. Narayana Raghavan Pillai (Nominated OfScial).
The Honourable Mr. Stanley Paid Chambers (Nominated OfiBoial).
The Honourable Mr. John Francis Sheehy (Nominated OflScial).

QUESTIONS AND ANSWERS.

P a y  a n d  A l l o w a n o b s  op K in o ’s Co m m issio n b d  Ofbiobbs , I n d ia n  Com -
MISSIONBD OfFICDES AND V i CBBOY’S COMiaiSSIONBD OPPIOBBS IN
1938, ETC.

1. The HoNOUBABiiE Mb. RAMADAS PANTULU (on behalf of the
Honourable Mr. G. S. Motilal); (a) Will Government state the total amoui t̂
of pay and allowances paid in the last year and payable in the current year
to (») K. C. Os., (n) I. C. Os. and (in) V. C. Os.

(b) How much additional expenditure will be required in a year for raising
the pay and allowances of the I. C. Os. equal to that of the British officers
(K. C. Os.) in the Indian Defence Forces ?

( 1 ) A



His E xokllbnoy t m  COMMANDER-in-CHIEF : The Defence Services 
estimates axe not compiled so as to show the required information separately.

A rough estimate has, however, been made and the amounts are as 
follows;—

w  .
1937-88. 1938-89.

Rs. Rs.
K. C. Os.................................................8 orofes. 8 orone.
1.0.08.................................................. 10 lakhs. 18 lakhs.
V. 0. Os................................................. 64 lakhs. 61 lakhs.

(6) The extya expenditure on the basis of the existi^ numbers and ranks 
is estimated at Rs. 6 lakhs. This would progressively increase in proportion 
to the increase in the numbers of I. C. Os. and their promotion to higher ranks.

Outfit Allowanob op B eitish  and Indian  Opfiobbs op thb I ndian  A b m t ,

2. T he H onouiSlablb Me. RAMADAS PAlTTULU {on behalf of the 
Honourable Mr. G. S. Motilal): Will Government state :

(a) Whether uniform and equipment expenses of Indian ofl&oers and 
Briti^ officers of the Indian Army are the same ?

{b) Whether aotaal expenses of the miiform and equipment are three 
t&nes more %han the aUowances therefor ?

H is ExoBiiJBifrcY rOE OOMMANDER-in-CHIEF : (a) Yes.
(b) No.

Mass AND Band  Subsobiptions paid  b y  B ritish  and Indian  Oppioees
OP TjfiCB I ndian  Ab m y . '

3. The H onoubablb Mr . RAMADAS PANTULU (on behalf of the
Honourable Mr. G. S. Motilal): Will Government state whether mess charges
and governmental and regimental subscriptions which the British and ^ e  
Indiw officers pay are the same or do they vary according to each commission, 
viz,, King’s Commission and Indian Commission ?

His E xoellbnoy the COMMANDER-in-CHIEF ; K . C. Os. and I. C. 
Os. both pay the same mess and band subscriptions. There are no such 
things as governmental subscriptions.

A wards to British  and  I ndian  Oppicers of the Indian  Arm y  on passing
AN Urdu  E xamination .

4. T he H onourable Mr. RAMADAS PANTULU (on behalf of the 
HonCnifirable Mr. G. S. Motilal): What allowance does a British officer after 
passing an Urdu examination get in addition to his salary for it, and for what 
length of time 1 Does an I. C. 0. get a similar allowance ?

His Excellency the COMMANDER-in-CHIEF : British officers of the 
Indian Army on passing an Urdu examination get no allowance in addition to 
their salaries, but are granted certain awards as laid down on page 36 of 
Language Regulations, India, by way of tuition grants. I. C. Os. are also 
entitled to the same awards if owing to their lack of knowledge in Urdu they 
axe required to pass examinations in this language. A copy of the Language 
Regulations is in the Library.
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L odging A llowanob op K in g ’s Commissioned  Ofpicbbs and  Indian  Com
missioned  Ofpiobbs, etc .

5. The H onotjbable Mb . RAMADAS PANTULU (on behalf of the 
Honourable Mr. Q. S. Motilal): (a) Does a K. C. 0. in addition to his higher 
salary than that of an I. C. 0. get lodging allowance while an I. C. O. has to 
pay 10 per cent, if married otherwise 5 per cent, of his pay as compulsory 
deduction ?

(b) How many months* furlough does a K. C. O. get in 33 months and how 
many months’ furlough does an I. jO. O. get in 33 months ?

H is E xcellen cy  'rtiE COMMANDER-IN-CHIEF : (a) A K. C. 0. receives 
lodging allowance only when he is not provided with Government quarters of 
the requisite standard. An I. C. 0. pays 10 per cent, of his pay if married and 
6 per cent, if unmarried if he is provided with Government quarters. The 
reason for this dilference is because the pay of the I. C. 0. is consolidated and 
includes an elemwit on account of lodging allowance, wh«*eas that of a K. C. 0. 
does not.

(h) As regards K. C. Os. I refer the Honourable Member to rules 29 and 68 
of Military L^ve Rules, India, and as regards I. C. Os. to rule 46 of the same 
publication under which social leave is admissible instead of furlough. The 
grant of leave of any kind in the Am y is however not on an earned basis but 
is dependent on the exigencies of the service. A copy of the Military Leave 
Rules (India) is in the Library of the House.

T he H onoueable Mb . HOSSAIN IMAM: Will His Excellency explain 
the difference between the two rules ?

The H onoubable the PRESIDENT: I do not understand your 
question ?

The H onoubable Mb . HOSSAIN IMAM: What is the difference 
between rule 46 and rule 68 to which His Excellency has referred ?

T he H onoubable the PRESIDENT: Is that not covered by the 
answer given ?

. The H onoubable Mb. HOSSAIN IMAM: His Excellency did not 
mention the difference between the two rules. He said that one is governed 
by one rule and the other is governed by another rule. I want to know what 
the difference between the two is.

The H onoubable the PRESIDENT : Will you answer that question, 
Your Excellency ?

His E xcellency the COMMANDER-in-CHIEP : I can answer the 
question quite easily, as I have already answered it. The two types of officer 
are shown in different sections because the I. C. 0. has just come in. The 
situation is this. All K. C. Os. and I. C. Os. are equally entitled to casual 
leave, privilege leave, wound, injury and disability leave and leave on medical 
certificate. Furlough is only admissible to K. C. Os., and is restricted in any 
one period to six months in India. Special leave is admissible only to I. C. Os, 
and is limited to six months which includes any privilege leave due.

QUESTIONS AND ANSWERS. 3



I ndian  R efuobbs from  B ubm a .

6. T he H onotjbablb Mr , P. N. SAPRU (on behalf of the Honourable 
Raja Yuveraj Datta Singh): Will Government make a statement giving 
separately the number of Indian refugees, province by province, who have 
returned to India up to date, as a result of the disturbances in Burma, the sort 
of financial or other assistance given to them in Burma, or on their arrival in 
India ; and the steps, if any, taken by Government for restoring their economic 
status 'i

T he H onotoable K itnwae Sie  JAGDISH PRASAD : The attention 
of the Honourable Member is invited to the replies given in the other House on 
the 14th and 17th November, 1938, to starred questions Nos. 1214, 1228, 1232 
and 1303. Separate figures of refugees for each province are not available. 
As regards the last portion of the question, the Honourable Member presum
ably wants to know how the question of payment of compensation to the 
victims of the riots stands. The matter is under correspondence.

Gbant to the P unjab Ibrioation  R eseaboh I nstitute .

7. The H onourable Mr. P. N. SAPRU (on behalf of the Honourable
Raja Yuveraj Datta Singh): Have Government given any grant to the
Punjab Irrigation Research Institute ? If so, how much ; and for what 
ptirpose ?

T he H onourable Mb. M. S. A. HYDARI: A grant of Rs. 40,000 was-
made from the reserve in the Central Road Fui^d for a scheme of soil research 
in connection with earth roads.

Thefts ob R obberies on T rains.

8. T he H onourable Mb . P. N. SAPRU (on behalf of the Honourable 
Raja Yuveraj Datta Singh): Have cases of railway train robbery and theft 
been increasing in number for some time past ? If so, have Government taken 
any special measures in the matter ; and if so, what ?

The H onourable Sir  GUTHRIE RUSSELL: Information received 
from railways would indicate that, generally speaking, there has beea no 
increase in the number of thefts or robberies on either passenger or good& 
trains.

N ew  Y ork W orld ’s Fa ir .

9. T he H onourable Mb . P. N. SAPRU (on behalf of the Honourable 
Raja Yuveraj Datta Singh): Will the World’s Fair be held in New York in 
1940 ; and will India participate in it ?

T he H onourable Mr . N. R. PILLAI : The Fair is to be held this year 
and not in 1940. India will not participate officially, but the Indian Gk)vem- 
ment Trade Commissioner, New York, has been asked to render such assistance 
as is possible to any Indian organisations desiring to take part in the Fair.

UsD OF Tear Gas.

10. The H onoubable Mr. P. N. SAPRU (on behalf of the Honourable 
Raja Yuveraj Datta Singh): Will Government state whether any Provincial 
Governments have introduced the use of tear gas to disperse mobs since the 
question was last asked in this House ? K  so, which ?
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The H onourable Mr . F, H. PUCKLE : Not so far as I am aware,
Sir.

In d u n  Income-tax  (A mendment) B il l .

11. The H onourable Mr . P. N. SAPRU (on behalf of the Honourable 
Raja Yuveraj Datta Singh): Will Government state whether they have 
received any representation from Provincial Governments protesting against 
certain provisions of the new Indian Income-tax Bill ? If so, what those 
’Governments are and to what provisions do they object ?

The H onourable Mr . S. P. CHAMBERS : I would refer the Honourable 
Member to Part I of the Volume of Opinions (Papers Nos. 1 to 3) on the Indian 
Income-tax (Amendment) Bill, and to the precis of opinions, copies of 
which have already been supplied to him.

Ceylon V illage Communiites Ori>inance .

12. The H onourable Mr . P. N. SAPRU (on behalf of the Honourable 
Raja Yuveraj Datta Singh): Will Government state what steps, if any, have 
been taken by them for securing for the Indian estate labourers of Ceylon the 
rights of franchise, which is denied to them under the Village Communities 
Chdinance, or any other measure which adversely affects their interests and 
with what result ?

The H onourable K unwar Sir  JAGDISH PRASAD: . The Ceylon" 
Village Commimities (Second Amendment) Ordinance No. 01 of 1938 excludes 
all labourers, Indians and Sinhalese, resident on estates from the right of vote, 
though it has been suggest/ed that, in effect, the exclusion would operate to 
keep out Indian estate labourers mainly. The Government of India repres
ent^ the Indian point of view to His Majesty’s Government, both when the 
original and the amended Ordinance were before the Ceylon State Council. 
They have also, as the House is aware, stopped the recruitment of assisted 
labour for Ceylon. In this connection attention is invited to the reply given 
by me on the 14th February, 1938 to the Honourable Mr. Kumarsankar 
Ray Chaudhury’s question No. 43.

As regards the rest of the Honourable Member’s question, I regret that I 
am unable to furnish an answer without specific mention of the measures that 
he may have in mind.

Modification op R ailw ay  Concessions granted to the D efence
D epartm ent.

13. The H onourable Mr .. P. N. SAPRU (on behalf of the Honourable 
Raja Yuveraj Datta Singh): (a) Will Government state whether they propose 
to modify the.special concession rates which the Indian Railways have to charge 
for the carriage of military traflBc, and which entail a loss to the Railways ?

(b) Will Govepiment kindly state the approximate amount of loss pet 
year to the Railways by reason of such arrangements ?

The HoTiOTmABLE Sib GUTHRIE RUSSELL: 1 would refer tlie 
Honourable Member to the reply I gave to the Honourable Rai Bahadur 
Lala Ram Saran D ^ ’ question No. 42 on 5th September, 1̂ 38. •

q u e s t i o n s  a n d  a n s w e r s .  5



U nuobnsbd  R adio  Sets,

14. The H on oitra b lb  Mb . P. N. SAPRU (on behalf of the Honourable
Raja Yuveraj Datta Singh): (a) Will Government state to what extent is
wireless “ piracy prevalent in India; and what is the approximate loss of 
revenue attributable to this source ?

(6) What steps have Government taken, or propose to take, for stopping 
the use of unlicensed radio sets ?

T he H onoueablb Mr . S. N. ROY : The practice of possessing and work
ing broadcast receiving sets without license prevails to a considerable extent, 
but I am unable to state its precise extent or to give any estimate of the loss 
of revenue from this practice. Government have appointed a special inspect
ing staff for the purpose of detecting persons who possess and work unlicensed 
radio sets and to take action against them.

Fall in  bxpoet op baw  Cotton.

15. T he H onoubablb Mr . RAMADAS PANTULU (on behalf of the
Honourable Mr. G. S. Motilal): (a) Will Government state whether the export
of Indian cotton to the United Kingdom during the last seven or eight months 
as compared to 1936 and 1937 has gone down or gone up ? If so, by how 
much ?

(6) Similarly what is the position with regard to Japan and in respect 
of the total exports ?

The H onoubablb Mb . N. R. PILLAI : (a) and (6). The Honourable 
Member is referred to pages 230-31 of the Accounts relating to the Sea-borne 
Trade and Navigation of British India for November, 1938, a copy of which is 
in the Library.

R ailw ay  Station , H aedw ah .

16. The H onoubablb Mb . RAMADAS PANTULU (on behalf of the 
Honourable Mr. G. S. Motilal): (a) How much money has been spent on the 
recent reconstruction of the Hardwar Railway Station ?

(6) What amenities have been provided by the reconstruction of the 
station for the first, second, inter and third class passengers ?

(c) Will Government state whether any further amenities will be provided 
for third class passengers at the Hardwar Station ?

Tam H onoubablb Sib  GUTHRIE RUSSELL: (a) The estimated 
amount is Rs. 2,32,964. The final figures are not yet available.

(6) The following amenities are provided in the remodeljied station :—
(i) 1st and 2nd class . . I t̂dies’ and gentlemen’s waiting rooms and

five retiring rooms.
(ii) Inter class . . . Ladies’ and gentlemen’s waiting rooms.
{Hi) 3rd class. . . . Waiting hall in two sections, 28' wide, with

a total length of 227' with new fioors and 
dado and improved booking windows. 
Pens have bwn divided and the open 
space between pens and waiting halls 
paved. In addition, a shed is provided 
in front of the pen on the platform, 160'̂  
X 14', and a ^-seated flush latrine has 
been added.

"  ̂ \ .
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questions and answ ers. ' 7

(c) If found desiirable, as the result of ej^perienoe, fiurther amenities for 
third class passengers will, no doubt, be considered.

B atecrooms in  R a i l w a y  S t a t i o n , D e l h i .

17. T he H onoubable Mb. RAMADAS PANTULU (on behalf o f  the 
Honourable Mr. G. S. Motilal): (a) Is Government aware of the inconvenience
experienced by Indians for want of Indian style bathrooms in the first and 
second class waiting rooms at Delhi Junction Station ?

(6) Do Government propose to provide for baths convenient to those who 
do not like a tub bath in the first and second class waiting rooms at Delhi 
Junction ?

(c) Do they propose to instal shower baths ?

The H onoukablb Sib  GITTHRIE RUSSELL: (a) Government is not 
aware of any complaints having been received.

(b) and (c). Tubs and water taps are provided, and there are no proposals 
♦o instal shower baths.

R e s e r v in g  o f  F ir s t  a n d  S e c o n d  Cl a s s  A c c o m m o d a t io n  f b o m  H a b d w a b
TO D elh i, E. I. R.

 ̂ 18. The H onoubable Mb . RAMADAS PANTULU (on behalf of the
Itonourable Mr. G. S. Motilal): Do Government contemplate the reserv̂ ing 
of first and second class accommodation from Hardwar foiC Delhi, Lucknow 
a^d other big stations ^

T h e  H o n o u b a b l e  S i b  GUTHRIE RUSSELL: I am obtaining infor
mation from the E. I. R. and a reply will be laid on the table of the House in 
due course.

R e f u s a l  b y  t h e  P o st  O f f ic e , N e w  D e l h i , o f  a  M o n e y  Ob d ^  j 'oB M
WBITTEN IN H i n d i .

19. The H onoubablI: Mb. RAMADAS P^iNTULU (on behalf of the 
Honourable ]\Ir. G. S. M otilal): (a) Has Government’s attention been drawn
to a letter which appeared in the Hindusta/n Times of 30th September, 1938, 
complaining that a money order form filled in Hin<ii alphabets was not ac
cepted by a clerk of the New Delhi Post Office ?

(i») What s t ^  do Goveroment propose to ensure that money order 
forms OTitten in Hindi or Urdu are not rejected ?

Th|1 Q o n o u b a b l e  Mb. 8. N. ROY: (a) Government have seen the 
letter referred to.

(h) Under clause 263 of the Indian Past and Telegraph Chide all the entries 
made in the money order form may be written in English or in the vernacular 
of the district, Urdu being the recognised vernacular of Delhi district, money 
order forn̂ s filled Urdu are accepted at all Post Offices in Delhi. Hindi is 
not recognised by the Local Administration as a vernctcular of the district. 
While Government are not prepa^ to go beyond the provisions of clause 263, 
in actual practice forms written i?i Hindi are not rejected if there is anyone in 
the staff of the office who can read Hindi.



PUBLIOArqpKS OF THB COMMIOBOIAL I n TBLLXGBNOB AND St ATISTIOS D bPABT- 
MBNT PUBLISHBD IN H iN D I, BTO.

20. The H o n o u b a b i b̂ Mb. RAMADAS PANTULU (on belialf of the 
Honourable Mr. G, S. Motilal): (a) Will Government state what publications 
are published by the Commercial Intelligence Department in Hindi and other 
vernaculars ?

(6) Which of their other publications do Government propose to publish 
in Hindi and any other vernâ cular ? ,

(c) Why the “  Review of the Tirade of India ” and “  Sea-borne T^ade 
and Navigation of India are not published in any vernacular also ?

(d) Have Government considered the fact that larger public will take
advantage if the “ Monthly Survey of Business Conditions in India ” is 
published in Hindi ? '

T he H onoiteablb Mb . N. R. PILLAI : (a) None. '
(6) On the assumption that the Honourable Member is referring only to 

publications by the Commerce Department, the reply is “ none
(c) and (rf). Government do not believe that any advantage gained would 

be commensurate with the cost and delay that would be involved.

Bm c if i o a t i o n  o f  im p o b t a n t  it e m s  o f  “  I m p o b t s ’ ’ in c ltjd bd  ttndbb  
x jn s p b c if ib d  “  O t h e b  A b t io l b s

21. The H onottbable Mb. RAMADAS PANTULU (on behalf of the
Honoujrablo Mr. G. S. Motilal): Do Government propose to specify as far as
possible important items of Impi r̂ts ” included in unspecified “ Other 
Articles ” in the list of imports published in any publication considered suitable 
by Government ?

T he H onoubablb Mr . N. R. PILLAI: Whenever it is considered 
necessary to do so, separate headings are opened for any unspecified articles 
included in a residuary item.

T b a n s p e b  o f  t h e  Ca p it a i . o f  t h e  U n it e d  P b o v in o b s  f b o m  A l l a h a b a d
TO L u o k n o w .

22. The H onotjbable Mb . P. N. SAPRU (on behalf of the Honourable 
Raja Yuveraj Datta Singh): Will Government state the present position in 
regard to the transfer of the capital of the United Provinces from Allahabad 
to Lucknow, so far as the matter has been refereed to them ? Have Govern
ment received any views of the United Provinces Government in this con
nection ?

The H onoubablb Mb . F. H. PUCKLE : The Government of India 
have no infomation in the matter, and have received no communication from 
the Provincial Government in recent years.

D e l h i  F o b t  M u s e u m .

23. The H o n o u b a b l b  Mb. P. N. SAPRU (on behalf of the Honourable 
Raja Yuveraj Datta Singh): Was a daring theft committed sometime ago 
in the Delia Fort Museum in course of which historic ornaments and cloth 
belonging to Zinat Nissa Begum, wife of Emperor Bahadur Shah, were re
moved ? If so, will Government state the circumstances under which the theft 
was committed, and what steps have been taken in the matter ?
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The H onourable K unw ab  Sir  JAGDISH PRASAD: On the night 
of the 27th-28th August burglars entered the Fort Museum through a skylight 
and removed cloth and ornaments of Zinat Nissa Begum having an intrinsic 
value of Rs. 200. The police were informed and the offence was investigated 
but the offenders have not yet been traced.

The H onouhablb the PRESIDENT: Honourable Members, I have 
received notice of a short notice question just before I came in this morning. 
So far as I see there is no objection to the asking of this question. Will the 
Honourable Member in charge on behalf of Government say whether he has 
any objection to answering it ? The follo\̂ dng is the question :

“ Will the Government be pleased to make a full statement on the oommtinal riot 
that took place yesterday in Demi and the steps taken by the polioe authorities to avoid 
that ?

Th!b H onourable Mb . F. H. PUCKLE : No, Sir. I am afraid Govern
ment are not prepared to answer this question at short notice.

The H o n o u r a b l e  t h e  PRESIDENT : Then I am afraid I cannot allow
it.

MOTION FOR ADJOURKMENT. 9

MOTION FOR ADJOURNMENT RE RAILWAY DISASTER NEAR 
HAZARIBAGH, E. I. R.

T he H onoxjrable the PRESIDENT : Honourable Members, I have rece
ived notice of two Adjournment Motions, one from the Honourable Mr. Sapru 
and the other from the Honourable Mr. Hossain Imam. They are on the same 
Subject. I will read the notice to you :

“ Sir, we beg to give notice that we wish to move an Adjournment of the House today 
to consider a matter of definite urgent public importance* namely, the railway disaster 
near Hazaribagh."

Personally I think the matter is of definite and urgent public importance 
and I think it is proper to allow a debate on it unless I hear to the contrary 
from the Government Member in charge.

 ̂The H onourable Sir GUTHRIE RUSSELL (Chief Commissioner for Rail
ways) : Sir, my only difficulty is this. At the moment I have not got all the 
information I would like to place before the House. I could make a full state
ment tomorrow or, better still, on Thursday, because I have arranged for 
Mr. Bell, General Manager of the E. I. R., to come to Delhi on Wednesday. 
However, if Honourable Members wish to press the Motion I have no objection.

T he H onourable the PRESIDENT : I think it will be more satisfactory 
to get a proper reply on Thursday, and I shall waive the question of urgency 
if you do not press your Motion now.

The H onoubable K unwar Sir JAGDISH PRASAD (Leader of the 
House): I thought the idea was that the Honourable Sir Guthrie Russell 
should make a statement and that the Honoiurable Mr. Sapru and the 
Honourable Mr. Hossain Imam would not press their Adjournment Motion ?

T he H onoubable the PRESIDENT : I did not understand it in that 
way. If they aye agreeable------  ̂ .



T he H onourable Mb . HOSSAIN IMAM (Bihar and Orissa: Muham
madan) : If we find that the statement is sufficient we might not move the
Adjournment Motion.

T he H onoubablb the PRESIDENT : You cannot blow hot and cold \ 
If you wish to have an Adjournment I will allow it. If you do not wish to 
have it you should withdraw the Motion and ask Sir Guthrie Russell to make a 
statement on Thursday.

T he H onoubablb Mb . P. N. SAPRU (United Provinces Southern : 
Non-Muhammadan) : If the Motion is taken up today, Sir Guthrie Russell 
will know our point of view. Of course, so far as facts are concerned, they 
can be ascertained in a separate question later.

T he H onoubable the PRESIDENT : I am afraid I cannot accede to your 
wish. You have been told that he will not be able to give you any information 
on the subject and it will be very unsatisfactory for the House.

T he H onoubable Mb. HOSSAIN IMAM: The trouble is, Sir, that 
both Mr. Sapru and I will be absent bn Thursday.

The H onoubable the PRESIDENT : Then have it on Friday. Will 
that suit you ?

T he H onoubable Mb . HOSSAIN IMAM: Yes, Sir.

The H onouBiABLE Mb . P. N. SAPRU : J. can come on Friday but not on 
Thursday, Sir.

T he H onoxjbable Sib  GUTHRIE RUSSELL : Friday will suit me, Sir.

The H okoubablb the PRESIDENT : Then this Adjournment Motion 
will be taken up for discussion at 4 p .m . on Friday afternoon.
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AMENDMENTS TO OTTAWA TRADE AGREEMENT RULES, 1932,
LAID ON THE TABLE.

The H onoubable Mb . N. R. PILI^AI (Nominated Official): Sir, I lay 
on the table a copy of further amendments made in the Ottawa Trade Agree
ment Rules, 1932, which were laid on the table on the 28th February, 1933.

DEPARTMENT OF COMMERCE.
NOTIFICATION.

New Delhi, the 2nd April, 1938.

No. 20-T. (4)/38.— In exercise of the powers confeiTed by sub-seotion (2) of section 8 
of the Indian Tariff Act, 1934 (X X X II of 1934), the Central Government is pleased to direct 
that the following further amendment shall be made with effect from 1st June, 1938, in the 
Ottawa Trade Agreement Rules. 1932, namely

After rule 6 of the said Rules, the following rule shaU be inserted, namely:—
5A. (1) No claim th a tj^ d s  are chargeable with a preferential rate of duty shall be 

considered by the Customs (S)Uector in respect of goods imported by post unless—
(a) At the time of arrival in British Jndia such goods bear on the covering a declara

tion as to the country of origin, or



(6) Buoh claim ia made by the owner at €uiy time before delivery of the goods 10 
taken.

(2) If the owner of the goods is imable to satisfy the Customs Colleotor that the goods 
M fil the conditions laid down in rule 4 or rule 4 read with riile 4A, the Customs CoUector 
8 h ^  proceed in Uie manner laid down in rule 0 ."

M. SLADE,

Joint Secretary to the Oovernment of^ndia.

MESSAGE FROM HIS EXCELLENCY THB GOVEEXOR GENEUAL. 11

DEPARTMENT OF COMIMERCE.
NOTIFICATION.

Tabiffb.

Simla, the 10th September, 1938.

No. 20-T. (29)/38.— In exercise of the powers conferred by sub-section (2) of section 
8 of the Indto Tariff Act, 1934 (X X X II of 1934), the Central Government is pleased to 
direct that the foUowing further amendment shall he made in the Ottawa Trade Agreement 
Rules, 1932, ncunely :—

For clause (a) of sub-rule (1) of rule 6A  of the said Bxiles, the following clause shall be 
substituted, namely:—

“ (a) At the time of arrival in British India such goods are covered by a declaratioa 
as to the country of origin entered in the customs declaration form or (in 
the absence of such a form) on the wrapper of the package

N. R. PILLAI,

Joint Secretary to the Ooveminent of India.

MESSAGE FROM HIS EXCELLENCY THE GOVERNOR GENERAL.

T h e  H o n o u b a b l e  t h e  PRESIDENT : Honourable Membew, I have 
Mes&age to convey to yon from His Excellency the Grovernor General. The 
MeflRage runs thus:

Panel of Ohaibmbn .

“ In pursuance of ihe proviaiona of eub-section (2) of section 63A of the OovemmerU of 
indta Act as set out %n the Ninth Schedule to the Oovernment of India Act, 1936, I , Victor 
Aleooander John, Marquess of Lvnlit^ow, hereby nominate the foUowing Members of the CounoU 
of State to he on the Panel of Chairmen of the said Council of Stale :

In the first place, the Honourable Bai Bahadur Lala Bam Sa/ran Das ; in the second 
place, the Honourable Sir David Devadoss; in the third place, the Honourable 
Sir Bamunni Menon ; and lastly the Honourable Mr. Hossain Imam,

LINLITHQOW,

The 8th January  ̂ 1939. Viceroy and. Oovemor OeneraV*

COMMITOEE ON PETITIONS.
The H onoubable tee  PRESIDENT : Under Standing Order 76 of the 

Council of State Standing Orders, 1 am required at the commencement of eac  ̂
session to constitute a Committee on Petitions consisting of a Chainnan and 
four members. The following members have at ray request kindly consented to 
preside over and serve cm the Committee. I a(;cordingly have mu(̂ h pleasure*



[Mr. President.]
in nominating as ChainHan of the Committee the Honourable Baja Charanjit 
Bingh and as members, the Honourable Sir A. P. Patro, the Honourable Sir 
Bamunni Menon, the Honourable Mr. P. N. Sapru and the Honourable Mr. 
R. H. Parker.
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CONGRATULATIONS TO RECIPIENTS OF HONOURS.

Thb Hongubablb the PRESIDENT : Honourable Members, it is now my 
pleasant task to ofi’er congratulations to those Honourable Members who have 
been the happy recipients of Honours last January. I have to convey the 
congratulations of the Coimcil and myself to those Honourable gentlemen. 
The foremost place is given to the Honourable Sir Reginald Maitland Maxwell. 
That Honourable Member had been for many years in this House as Home Sec
retary and subsequently he used to visit in his capacity of the Honourable 
Home Member this House on important occasions. After a meritorious and 
distinguished service for many years in the Bombay Presidency lie was appoint
ed to the high post of Home Secretary to the Government of India and, as you 
all know, he has distinguished l)imRelf in that capacity in this House and since 
he has become Home Member he has rendered very valuable services to Govern
ment and the country. Wlien he was Home Member it was always interesting 
to hear him speak here. He is a most unassuming man and ho combined 
great humility with modesty of speech and action. During the years that he 
was here I never heard a harsh or a compromising word from him and to his 
opponents ho was equally eondesceiuUng and accessiblo and he allowed the 
fullest opportunity of debate on the points that he raised. He has been 
appointed for some time as Homo Member and ho holds his seat in the Legisla
tive Assembly; wo miss him from this House. At the same time I cannot 
help mentioning about his service to this House and to tho country at large. 
We all wish that he will enjoy this Honour for many many years. .

You must also bo very pleased to hear of tho Knighthood conferred on Mr. 
Alan Hubert Lloyd. He used to be a Member of this Ilouse and on one occasion 
he acted as Finance Secretary in this House. He is a most affable gentleman 
and we are very pleased that h(‘. has received the Knighthood for his long, 
faithful and meritorious services. I offer him congratulations on behalf of this 
House and my personal congratulations, though I am sorry ho is not present here 
today. •

Mr. James Reid Kay, a ndn-official Member and Chairman of the Bengal 
Chamber of Commerce has also received a Knighthood. He had been in this 
House for a little over a year and he was present almost at every meeting, 
though he rarely spoke. He has received this Knighthood for the great services 
which he has rendered to the Presidency of Bengal and I convey to him 
the congratulations of this House and also my personal congratulatiions.

There is another matter and I know all Honoiu-able Members will be glad 
that I should make a brief reference to it, and that is in reference to our old 
friend and colleague in this House Mr. Abraham Jeremy Raisman, C.S.I., 
C.I.E., who has now been appointed as Finance Member to Government. 
He has bê n for many years a Member of this Council and has acted as Finance 
Secretary to tho Government of India. After 15 years an Indian Civil Service 
man gets this privilege and hono\ir again, because tho last gentleman to be 
Finance Member of the Government of India was Sir Malcolm (now Lord) 
Hailey, and since that time the appointments were given to great financiers



who were brought out from England and the very fact that Mr. Raisman 
has been selected for this office proves abundantly his qualifications, his 
financial ability, etc. His store of financial knowledge is so great that we» 
both the Government and this Council, will find him a valuable acquisition. 
I offer on behalf of this Council and on my own personal behalf congratulations 
to Mr. Raisman on his exalted appointment.

m e s s a g e s  f r o m  t h e  l e g i s l a t i v e  a s s e m b l y . 13

'  GOVERNOR GENERAL’S ASSENT TO BILLS.

SECRETARY of t s b  COUNCIL: Sir, information has been received 
that His Excellency the Governor General has been pleased to grant his 
assent to the following Bills which were passed by the two Chambers of the 
Indian Legislature during the last session, namely:—

l\ The Criminal Law Amendment Act, 1938.
2. The Indian Emigration (Amendment) Act. 1938.
3. The Indian Aircraft (Amendment) Act, 1938.
4. The Indian Tea Cess (Amendment) Act, 1938.
5. The Employers* Liability Act, 1938.
6. The Prevention of Cruelty to Animals (Amendment) Act, 1938.
7. The Employment of Children Act, 1938.

BILLS PASSED BY THE LEGISLATIVE ASSEMBLY LAID ON THE
TABLE.

SECRETARY or t h e  COUNCIL: Sir, in pursuance of rule 25 of 
the Indian Legislative Rules, I lay on the table copies of the following Bills 
which were passed by the Legislative Assembly at its meetings held on the 16th 
November and 12th December, 1938, namely:

A Bill further to amend the Ajmer-Merwara Municipalities Regulation* 
1926, for the purpose of lowering the educational qualifioation 
entitling a person to be enrolled as an elector.

A Bill further to amend the Indian Cotton Cess Act, 1923.
A Bill further to amend the Destructive Insects and Pests Act, 1914, 
A Bill further to amend the Indian Income-tax Act, 1922.
A Bill further to amend the Indian Tariff Act, 1934.

MESSAGES FROM THE LEGISLATIVE ASbEMBLY.

SECRETARY or thb COUNCIL : The following messages have been 
received from the Secretary of the Legislative Assembly :

“ In aooordanoe with rule 36(1) of the Indian Legislative Buies, I am directed to inform 
you that the amendment made by the Council of State in the Bill to amend tiie law relating 
to the prevention of cruelty to animals, was taken into consideration bv the Legislative 
Assembly at its meeting held on Tuesday, the 16th November, 1938, and t W  the.Assembly 
has agreed to the amendment.**



[Secretary of the Council,] •
“ In accordance with rule 36(1) of the Indian Legislative Rules, I am directed to inform 

you that the amendment made by the Councal of State in the Bill to regulate the admisflion 
of children to certain industriiJ employments, was taken into consideration by the Legisla
tive Assembly at its meeting held on Tuesday, the 16th November, 1938^ and that the 
Assembly has agreed to the amendment.**
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DEATH OF NAWAB SIR MUHAMMAD MUZAMMIL-ULLAH KHAN 
AND KHAN BAHADUR HAFIZ MUHAMMAD HALIM.

T h e  H o n o u b a b l b  t h e  PRESIDENT : Honourable Members, it is now 
my sad task to refer to the death of two of our Honourable colleagues who have 
passed away since we met last in Simla. I refer to the untimely death of 
Nawab Bahadur Dr. Sir Muzammil-UUah Khan who was a Meml^r of this 
Council ever since the Council of State was brought into existence. He has 
been in the Council since 1920 as an elected Member, and he was i^-elected 
for the third time. He, afterwards became Home Member of the United Pro
vinces and rendered good service there as Home Member for a long time. 
Though he has died in the ripeness of age still he was rendering many useful 
services in the United Provinces and was a regular Member of this Council. 
He occupied some very high positions. He was an ex-Vice-Chancellor, member 
of the Court and Rector of the Muslim University. He was for many years 
Chairman of the Aligarh District Board and twice officiated as Home Member 
of the United Provinces. We are all very grieved to hear of his sad death 
and I shall convey your condolence and sympathy to the members of his 
family.

Another gentleman was Khan Bahadur Hafiz Muhammad Halim. He 
was elected to the third Council of State and came from the West United Pro
vinces Muhammadan constituency. He was also a very regular attendant 
though he very scarcely spoke in the House or took an active part in our 
deliberations. We are also very sorry to lose him— ĥe was a most affable 
gentleman. I shall also convey to his family our deep sympathy and con
dolence.

The H onoueablb the PRESIDENT : Before I proceed with the legisla
tive business I would like to tell Honourable gentlemen what is the programme 
for this week. Today and tomorrow we propose to discuss the Motor Vehicles 
BiU. Wednesday, the 25th, is a holiday and I cannot see my way to take up the 
Motor Vehicles Bill again when we meet on Thursday, the 26th, as the Finance 
Member is anxious that we should proceed with the Income-tax Bill then 
and finish discussing it day after day so that he may be in a position to place 
that Bill before the Legislative Assembly when it meets on the 3rd of next 
month. But further discussion if necessary will proceed, after the disposal 
of the Income-tax Bill, on the Motor Vehicles Bill, and this will also enable 
Honourable Members during this interval to bring in their amendments to the 
Bill if they have any, and which I shall be pleased to receive. I am afraid 
we shall be kept busy the whole of this week but I do not think you will mind 
this after a long holiday------ ‘

The Honoxtbable M r. P. N. SAPRU : Shall we meet on Saturday also ?

The H okottbable the PRESIDENT : Very probably if the Income- 
tax Bin is not finished.
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The  H onourable the PRESIDENT (to the Honourable Mr. S. N. R oy); 
As you are ill, I will allow you to address the House seated.

T he H onottbablb Mr . S. N. ROY (Communioations Secretary): Sir, 
I am very grateful to you for the indulgence you have shown me. I move :

** That the Bill to consolidate and am^id the law relating to motor vehicles, as passed 
by the Legislative Assembly, be taken into oonsideration.”

It is now nearly a year ago that the Bill was introduced in the Assembly 
and circulated for opinion. One would have thought that the measure had 
been before the country and that it had been discussed in the press and in 
another place sufficiently long to leave no doubt as to its objects and intentions. 
But criticisms which continue to appear in the press and elsewhere indicate that 
a wrong view of the origin and the intention and effect of this measure still 
persists in certain quarters. I shall therefore seek the indulgence of the House 
briefly to trace the evolution of the Bill in order to clear up misconceptions 
to which I have referred.

Six or seven years ago, the Central Government were impelled to examine 
the position in respect of the Road Fund in relation to road-rail competition. 
Honourable Members will remember that a situation of considerable gravity 
had arisen in several countries and not least in England, where a conference 
j^sided over by Sir Arthur Salter had met and made certain recommendations. 
The Government of India naturally felt that this was a problem of such mag
nitude that it Was desirable to have it examined in this country before it 
assumed formldaWe proportions. Their first step, therefore, was to appoint 
two officers to examine the position, viz., Mr. Mitchell, who is sitting in this 
House today, and Mr. Kirkness. Upon receipt of their Report a Conference 
known as the Rail-Road Conference, was convened in April, 1933. That 
conference consisted of representatives not only of the Ctovemment of India 
and of the Provincial Governments but also of Class I Railways, light railways, 
the Indian Road and Transport Development Association, the Indian steamer 
companies, and others. The Conference might therefore legitimately be 
claimed to have been a really representative conference. After a discussion 
lasting for three days, the Conference came to certain conclusions which were 
embodied in a series of eight resolutions. I will not trouble the House with 
all those resolutions, but I would like to refer to three of them. Their Report 
has been published and is available in the Library, and the resolutions that 
I am referring to will be found in the Appendix to the Report. The first re
solution ran as follows:

This Conference is of opinion that in the general public interest the time has come 
for increased co-operation and more intelligent co-ordination of effort between the various 
authorities and interests concerned in the matter—

(a) of fiiture railway development, and
(b) of the future development of road communications whether used for motor

transport or other purposes,
BO as to secure a more comprehensive and uniform plan of general development than at 
present exists **.

( 16 )



[Mr. S. N. Roy.]
This resolution went on to say that—
“ in areas whore uneconomic competition had been proved to exist, increased co

operation and co-ordination might necossitate the adoption by mutual agreement of 
measures designed to reduce such competition within healthy limits

The second resolution to which I want to refer stated that,—I am merely 
summarising it,— ŵith these objects in view it would be justifiable to regulate 
the public service and goods motor transport in the interests of public safety 
and convenience, and that the number of vehicles licensed to ply for hire might 
be restricted. The last resolution advocated the setting up of a co-ordinating 
machinery at the centre and in the proyincos. In pursuance of the last re
solutions, there are now in the provinces Provincial Boards of Communications 
representative of the interests concerned in the provinces, and in the centre we 
have what is known as the Transport Advisory Council which consists o f re
presentatives of the Central Government sitting with Provincial Ministers 
or their nominees, and Honourable Members will naturally realise that in that 
body representatives of the centre are very greatly outnumbered by those of 
the provinces. I mention that because, as I shall presently show, the main 
lines of the Bill were laid down by the Transport Advisory Council itself. 
This Council has had more than three meetings so far. At its first meeting 
which was held in January, 1935, it adopted a concise statement of policy 
which included the following recommendation : That for the double purpose 
of—this was one of the recommendations—promoting the public safety and 
convenience and placing competition between road and rail on an equal foot
ing, the following measures should be adopted in regard to motor buses; 
a reasonable standard of maintenance of vehicles, medical inspection of drivers, 
insurance against passenger and third party risks, adequate inspection and 
enforcement of regulations. Another of their recommendations was that the 
number of buses should be restricted so as to avoid wasteful competition, buses 
being licensed for this purpose by specified routes and the grant df permits 
being determined upon certain considerations including the extent to wMch the 
needs of the routes are already served. The Council further recommended 
an examination of the Indian Motor Vehicles Act of 1914 with a view to deter
mining the amendments nepessaiy and that an outline of the necessary rules 
should be prepared. That was four years ago at its first meeting of 1935. 
At its second meeting in July, 1936, the Council recommended that immediate 
steps should be taken to amend the Indian Motor Vehicles Act of 1914 on the 
lines of the draft Bill which had been placed before it, that steps should be taken 
for a complete overhaul of the Indian Motor Vehicles Act of 1914, that a com
mittee should be appointed to inquire into the question of compulsory insurance, 
and that a draft of the model rules, under the Act should be prepared. Well, 
as a result of the recommendations made, the Government of India introduced 
in the 1936 September session of the Legislative Assembly a short Bill to control 
the commercial uses of motor transport. It was intended to be a temporary 
measure pending the general overhaul of the 1914 Act which it was thought 
would take a considerable time to effect. The criticisms which were received 
when the Bill was introduced and which were received after it was circulated 
at the instance of the Assembly indicated a considerable feeling against the 
skeleton form of the Bill which left a great deal to the rule-making powers 
of the provinces. It was apprehended that this might result in widely varying 
regulations in different parts of India, and it was thought that it would be better 
to drop that and to proceed with the more comprehensive measure which the 
Transport Advisory Council had recommended. Government, for their part, 
had in the meantime appointed a Committee to inquire into the question of
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compulsory third party insuranoe. They had also appointed a Committee 
known as the Wedgwood Committee, one of whose terms of reference was 
this question of rail-road competition. On receipt of these criticisms, 
Government therefore came to the conclusion that it would be better not to 
attempt to proceed with the fragmentary measure which was introduced in the 
1936 session, but to apply themselves to formulating a more comprehensive 
measure dealing not only with the control of vehicles used for commercial pur
poses, but amending and consolidating the whole law relating to motor vehicles 
in India. As a first step a skeleton of the proposals was circulated to the Provin
cial Governments in the summer of 1937. Two officers were then deputed from 
the centre to tour the provinces and to discuss the proposals with the Provincial 
Governments. These officers at the same time informally sounded non-official 
opinion regardifig many of the technical problems. Upon their return they were 
able to report a considerable unanimity of opinion, and a departmental draft 
of the Bill, which was finally introduced, was accordingly prepared in the light 
of the discussions which they had carried on with the ftovincial Governments. 
This departmental draft was placed before the third meeting of the Transport 
Advisory Council which met in December, 1937. Let me read to you the 
conclusions arrived at by the Transport Advisory Council at that meeting. 
This is what they record^ :

“ The urgent necessity for the control of motor vehicles on a uniform plan was generally 
recognised and the departmental draft of the proposed Bill was subjected to a detailed 
examination by a sub-committee of the Ck>uncil. Except in regard to the mandatory 
provision for the introduction of compulsory insurance of motor vehicles after a discre
tionary period of five years which was objected to by the several provinoes, there was a laî ge 
measure of agreement on details. On some joints a few of the provinces wished for 
further consideration before giving final opinion. These provinces were asked to give 
their final views to the (lovemment of India by the 16th January, 1938 ” .

These opinions were duly receive ,̂ and the Bill, as subsequently introduced 
in the Assembly, represented the largest measure of common agreement that 
it was possible to secure, and having regard to the size of India and to the 
difficulty and complexity of the issues, I think we are entitled to claim that that 
measure was a gratifyingly large one. The Bill as introduced was then circu
lated for opinion and the opinions received are now in the hands of Honourable 
Members of this House. It was then subjected to an exhaustive analysis and 
examination by a Select Committee of the Assembly, and there was a full 
discussion in the Assembly extending over three weeks.

That, Sir, is the history of the measure before the House. It will be seen 
that at every stage in the process of this evolution, Government were guided 
by the advice not of railway interests, but mainly of provinces through the 
Transport Advisory Council. I venture to think that any one who dispassion
ately considers the matter will admit that this is no attempt to rush through 
legislation to strangle motor transport, but that it is framed with a view to 
the ultimate good of the community as a whole.

Let me turn now for a moment to the provisions of the Bill itself. It 
is a Bill of 10 chapters, 134 clauses and 11 schedules,—on the face of it a Bill 
of very formidable proportions. But lot me invite the attention of Members 
to the title of the Bill which is, A Bill to consolidate and amend the law 
relating to motor vehicles On examination Members-will find that a large 
part of this Bill is concerned with the consolidation of existing codes and with 
securing uniformity, and perhaps I can best bring this to the notice of the 
House by taking it briefly through the various chapters.
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Chapter I is a definition chapter.

Chapter II deals with the licensing of drivers, disqualification of certain
12 Noon persons by the licensing authority or the courts, the endoi^

* ment of licences and such matters. The law on this subject 
has been tightened up in some respects ; for example, in regard to the physical 
fitness of the applicant, the test of competence to drive, and so forth. As to 
the justification ôr this there can be no question because, again and again, 
in the provincial reports accidents are ascribed to iAie inexperience or the in
competence of drivers. But the Chapter also provides a uniform law for ^ e  
whole of British India and for reciprocal arrangements in this respect with 
States. A licence under this Bill will not only be valid but will be renewable 
anywhere in British India, subject to one exception only, and that is provided 
in part (a) of sub-clause (3) of clause 9. The exception is to the following 
effect, that a provincial Government may require that the authorisation to 
drive a public service vehicle, that is to say, a motor bus or a motor cab, issued 
in another province shall not be valid w it^  its area without the countmigna- 
ture of a prescribed authority in the province. With that exception, as I say, 
a licence will not only be valid but will be renewable anywhere in British India 
in future.

Chapter III deals with the registration of vehicles, and here again a great 
measure of uniformity has been attained. A registration once effected will 
not require renewal during the lifetime of the vehide and will be valid through
out British India. As in the case of licences, reciprocal arrangements have 
been provided for in sub-clauses (2) to (5) of clause 28. There is, again here 
as in the case of licences, one exception. After residence in a province for a 
period exceeding twelve months the owner of a motor vehicle must re-register 
i n the new province. I must also make it clear that the Bill does not rebate 
the taxation of motor vehicles which is governed by provincial taxation Acts, 
and the necessity of submitting to the provisions of those Acts will still remain. 
This Chapter, in addition to provisions of this nature, contains certain supple
mental provisions relating to certificates of fitness of transport vehicles and for 
the specification of certain particulars regarding the weight of such vehicles 
on the certificate of registration in accordance with the certificate of the maker 
or his authorised assembler. That will be found in clause 38.

Chapter IV deals with the regulation of the commercial use of the motor 
vehicle, and here I must draw the attention of the Council to a substantial 
departure made in the Assembly from the Bill as introduced. In that Bill, 
following generally upon the English Acts, it was provided that appUcations 
for permits for stage carriages and public goods carriers could be opposed 
before the transport authorities by parties claiming that they would be damag
ed by the grant of the permit or claiming to show that they already provid^ 
the service for which application was being made. Such parties would have 
included naturally railways, and, in certain cases, inland water transport. 
By an amendment effected in the Select Committee this power of objection 
was limited solely to the suppliers of road transport only and the power of 
objection by railways and inland water transport was taken away. At the same 
time, by a new clause which is clause 43 of this Bill, provision was made enabl
ing the Provincial Governments, having regard to the considerations set out in 
that clause, to prohibit or restrict long distance goods traffic by road by public 
or private carrier and to fix, where necessary, maximum and minimum fares 
and freights. The clause further provides that in taking action under these
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provisions the Provincial Governments shall have regard to certain con
siderations and shall permit the interests concerned to make representa
tions at certain intervals. In order to discharge these functions Provincial 
<3ovemments will have to set up Provincial and Regional Transport Authori
ties, the former having power to assume the functions of the latter in certain 
cases and generally to co-ordinate and regulate their activities. I do not think 
it is necessary for me to detail the functions and powers of these authorities 
in respect of the various classes of transport vehicles created under the Bill, 
namely, stage carriages, contract carriages, pubUc and private carriers of goods. 
The considerations which will apply to them are all dealt with in separate 
clauses of this Chapter, and they are generally in consonance with the main 
object of the Bill, namely, to enable authorities to grant permits to the extent 
that may be necessary in the public interest and subject to such directions 
as may be given by the Provincial Governments under clause 43. It will 
be necessary to make rules with regard to matters of detail and powers have 
been given to Provincial Governments to make rules in certain matters. The 
principle of this Chapter is that the Regional Transport Authority, or the 
Provincial Authority in cases where it assumes the fimctions of the Regional 
Transport Authority, is the supreme authority for the determination of the 
traffic needs of its area and for granting permits accordingly. Consequently, 
permits issued in one region or by one Provincial Authority will not be valid 
in another province without the counter-signature of the authority of the latter. 
This, of course, will suffice for the ordinary case of regular bus service or estab
lished goods transport, but in order to provide sufficient elasticity to enable 
bona fide urgent needs to be met, there is provision in clause 62 for the grant of 
temporary permits. Finally, in this Chapter in clause 66 the question of 
hours of work has been dealt with, it is believed, in a manner which will suffice 
for the present stage of development in India. This provision is very necessary 
for the prevention of accidents which are likely to arise if a man continues to 
drive when he is so tired that he cannot rely upon his faculties. It may be 
mentioned here that one of the most potent causes of accidents is that drivers 
are over-worked. In a recent report of the Bombay Presidency, the Superin
tendent of Police, Nasik District, writing about the increase of accidents in 
that district, says:

“ Increase ia due largely to aooidents to overloaded goods lorries labelled ‘ Private * 
and not liable to regulation as to the number of hours the driver can be on duty. Some* 
times lorries are found standing still on the Bombay-Agra road with the driver asleep in 
his cab and the cleaner on top of the load **.

Such observations find their counterpart in other provincial reports also- 
I venture to think that no one will be found to quarrel with the underljdng 
intention of this Chapter, which is that the use of road transport for commercial 
purposes should be regulated in the public interest with due regard to the 
capacity of and the cost of maintaining roads, to public safety and convenience, 
and to a reduction of competition to within healthy limits in places where it 
t/ends to go to such extremes that the owner cannot obtain a reasonable return 
on his investment and cannot afford to maintain his vehicle in a roadworthy 
condition. Ultitnately we hope that the provisions made in this part of the 
Bill will result in the foundation of a motor transport business based upon 
sound finance and that must assuredly result in a safer, more convenient 
and better service to the public and a service with which, moreover, the rail
ways will be in a position to co-operate for the interchange of traffic which they 
are unable to do with the type of owner who is here today and gone tomorrow.
It will also, we hope, promote the extension of motor transport to mral areas 
to serve outlying villages and the rural community generally in a more efficient 
manner than is founS possible at present. ^

' • "  * * B 2
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Chapter V is practically a one clause chapter, empowering Provincial 

Governments to make rules regarding the construction, equipment and the 
maintenance of motor vehicles. Since the range of motor transport frequently 
goes beyond provincial boundaries it may be argued that here is a matter 
on which uniformity is essential and that a large number of the provisions 
which will be made by rules should have been included in the Bill itself ; but 
the difficulty is that the rules under this Chapter will be highly technical relating 
to such matters as over-all dimensions, over-hang, maximum height, internal 
dimensions of motor vehicles, brake equipment, lighting equipment, speci
fications regarding accessories such as direction indicators, use of safety glass, 
and so forth. The inclusion of these in the Bill would have overloaded it 
with details which would have had to be constantly amended to keep pace 
with technical improvements. It is clearly more convenient that these provi
sions should be made by rules which can be amended from time to time. In 
order, however, to provide as far as possible for uniformity, wo are, in this as 
in other parts of the Bill, preparing a draft of model rules for the approval of 
the Transport Advisory Council which we trust the Provincial Govemmente, 
recognising the need for uniformity, will make use to the fullest possible extent.

Chapter VI deals with the limits of speed, prevention of overloading, the 
erection of traffic signs, the obligation to stop in the case of an accident and 
generally with the control of traffic. Read with Chapter IX and the Tenth 
and Eleventh Schedules this Chapter may be described as the Highway Code 
part of the Bill in so far as motor transport is concerned.

Chapter VII reproduces in a slightly modified form the provisions of section 
14 of the Indian Motor Vehicles Act, 1914, and gives power to the Central 
Government to frame rules under the International Motor Vehicles Circulatidn 
Convention or any other convention or agreement into which India may 
enter.

Chapter VIII deals with compulsory insurance. In the Bill as it now 
stands, this will not come into force until foiu* years after the remainder of the 
Bill, that is to say, until the 1st July, 1943. 1 shall presently explain why it 
is that this compromise has been arranged. Honourable Members will re
member that, in an earlier part of my speech, I mentioned that the Transport 
Advisory Council at its second meeting in July, 1936, recommended that a 
committee should be appointed to inquire into the question of compulsory 
insurance. A Committee consisting of Mr. Roughton as Chairman, Mr. Nur 
Muhammad Chinoy and Mr. Chatterjee as members and Mr. Reynolds as 
Secretary was duly appointed. They toured the country and reported in 
favour of the introduction of compulsory insurance in the spring of 1937, 
They found that in relation to the number of motor vehicles the deaths result
ing from accidents in which motor vehicles are involved were higher in India 
than in any other country, for which they were able to collect statistics. To 
give a few of their figures, the deaths per 10.000 motor vehicles in a year were, 
they said, as follows :

New Zealand . 7.4
Canada . . .  . 9.9
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United States . 
England and Wales 
Ctermany . .
Italy . . .
India . . .

13-6
30*6
40-6
69*4
9 3 0



WhUst not claiming that this basis of comparison is absolutely representa
tive, because the number of other persons or vehicles using the road must 
obviously come into the picture, the results are still su£Sciently alarming to 
call for attention and remedial action. We believe that the provisions made 
in other parts of the Bill, if properly worked, wiD bring motor transport under 
reasonable control, prevent the use of overloaded or unsafe vehicles and 
inculcate better driving. But when all this has been done, the fact remains 
that the motor vehicle with its constantly increasing power and speed is a 
potential source of danger to the rest of the road-using public and it is the 
experience of other countries, not only India, that, owing to hire purchase 
facilities and otherwise persons may become the owners of motor vehicles who 
are financially quite unable to meet their legal claims for damages which un
fortunately must continue to arise out of their use of the vehicles. No citizen 
has any prescriptive right to use a inotor vehicle on the public road when it is 
only too clear that his use of such vehicle may involve him in a liability which 
he is unable to discharge. While monetary compensation may be inadequate 
to assuage human grief and suffering, it is at least something that provision 
<jan be made by law to secure that the descendants of an innocent party killed 
on the road are not left to starve.

Now, it ifl sometimes argued that compulsory insurance of motor vehicles 
is an imposition on the owners of those vehicles which has no parallel in any 
other country but these critics forget that compulsory insurance does not seek 
to cover what may be called hona fide accidents or accidents caused by the 
negligence of some other party. It seeks merely to provide that if damages 
are awarded against an individual arising out of his negligent use of a motor 
vehicle, those damages shall be forthcoming for payment to the injured party.

Now, as regards the burden of compulsory insurance, as far as we have 
been able to ascertain, the annual premiums likely to be necessary, for the 
limits of insurance now specified in the Bill, will amount to something of the 
following order :

R8.

Private motor oar . . . . . . . .  70.8
Taxi c a b ........................................................................................ 110
20-aeater bus . . ...................................................................188*8
Qoods lorry under two tons . . . . . . 70 • 8
Goods lorry over two tons . . . . . . 93 • 8

These figures have been obtained from reliable motor insurance companies as 
theii- estimate o f  what the figures are likely to be.

Having regard to the total annual costs of operating a motor vehicle, I 
do not think that the burden can be considered to be a heavy one when it is 
remembered that it is what is necessary to enable the owner to discharge his 
just liabiUties. If a man genuinely cannot pay Rs. 180 a year for the satis
faction of all claims against him, ought he, in justice to other citizens, be 
allowed to use the road, since ex hypothesi he will not be able to pay even 
that small amount as compensation should he kill a wage earner ? As regards 
the actual burden on the road user, the Motor Vehicles Insurance Committee 
calculated that in the case of a 20-seater bus a premium of Rs. 200 per annum 
would be equivalent to an increase in passenger fare of one anna for every 
Jiundred miles travelled. No one who impartially considers the facts collected 
by the Insurance Committee will doubt that there is ample justification for 
introducing compulsory insurance at once. It has, however, been urged that
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bus and lorry owners are at the moment in an impoverished condition, that in 
addition to the tightening up of the law in other particulars the cost of com
pulsory insurance would weigh unduly heavily upon them and that sufficient 
time should be aUowed to enable them to adjust themselves to the new eon^ .̂ 
tions. A compromise was therefore reached in the other place, by which 
Government stand, that this part of the Bill shall not come into force until the 
1st July, 1943. I do not propose to take up the time of this Council with a 
discussion of the details of this highly technical Chapter but would merely say 
that it is based upon the Report of the Motor Vehicles Insurance Committee 
and has been very thoroughly examined both by the Select Committee and in 
the Assembly.

Chapter IX deals with offences, penalties and procedi^ and, as Honour
able Members are doubtless aware, the maximum penalties proposed in the 
Bill, as introduced in the Assembly, have been considerably reduced. In 
some cases the maximum penalty may appear to be severe if the impoverished 
bus owner alone is considered, but I think the courts must be reli^ upon to 
use their discretion regarding the extent of the fine imposed and must be given 
power to inflict really deterrent fines upon the wealthy “ road hog ’ ’ who may 
be responsible for serious damage.

Chapter X contains miscellaneous provisions including the saving of 
existing rules and taxation Acts, for a reasonable period after the commence
ment of the Act.
. The Schedules are all in relation to various sections of the Act and do not, 
i  think, call for any detailed explanation.

I will detain the House no longer, Sir. I have, I hope, said enough to 
justify the claim that the Bill has been framed to meet a real public need, that 
it will, supplemented as it will be by rules of as uniform a nature as possible, 
provide an up to date and comprehensive Motor Vehicle law for the whole of 
the sub-continent of India. Under this law everyone will know the conditions 
of licensing, regiatration, road regulations and so forth, which will be applicable 
to him in any part of India, and the owner of a vehicle who conforms to the 
law in one province will not find himself impeded in his progress by technical 
differences in the law in the neighbouring parts of India. I think that is an 
achievement which is worth the two years of labour which has been expended 
ujx»n it. The Bill is not perfect, and it is indeed doubtful whether any com
prehensive measure of this kind can be perfect, buf it represents an uniform and 
intellij^nt Motor Vehicle code based upon a reasonable compromise betweeil 
the different points of view. I have no hesitation in commending it to the 
House as a valuable contribution to the laws of the country.

Sir, I move. (Applause.)

Thb H onoubablh the p r e s id e n t  : Motion made ;
“  That the Bill to oonsoiidate and amend the law relating to motor vehicles, as passed 

by the Legislative Assembly, be taken into consideration.**

Honourable Members, j^fore we proceed with the detailed discussion erf 
the Bill, I know you would like me to welcome our old and esteenied colleague  ̂
Sir Thomas Stewart, to this House again. We all remember the days when 
he oeoupied a very prominent place in the House iwid the manner in whteh hte

22 ootJMOiL OF sifATB. [23ro Jan. 19'59.



discussions were carried on. I understand that he will addtess this House 
wme time tom<OTow and we look forward with pleasure to hearing his voice 
again in this House. (Applause.)

The debate will now proceed.

The H onottbablb Sir  A. P. PATRO (Nominated Non-Official): Sir, 
the Honourable the Mover of the Bill referred to criticisms still existing after 
the Bill has been passed after considerable discussion has taken place. There 
is one well-inform«d criticism that I found in tlie special number of the Times 
of Indiat Bombay. A well-informed critic reviewing the various fomxS of trans-. 
port prevailing in other countries expressed the opinion that this Bill takes a 
short cut in solving a problem which enga^^ the attention of other countries 
over a considerable period. I think the criticism is perfectly justified in view 
of the historical background that has been so eloquently put forward by the 
Honourable Mover, namely, the stag^ through which the provisions of this 
Bill have passed in the various committees before they were embodied in the 
Bill. And if we took a short cut in solving this problem to arrive at a jwint 
which other coimtries had taken a long tinie to reach, then it is great credit to 
the Government of India that they have taken advantage of the experience of 
other countries and have come to the conclusions that they have set forth 
in the Bill. ♦

Sir, the Motor Vehicles Bill is the immediate result, as has been indicated, 
of the Reports of the Indian Railways Enquiry Committee, which speciuUy 
considered the subject of road-rail competition and also the recommendations 
of the special committee which has been appointed to report on the desirability 
of compulsory third party insurance of commercial motor transport. Now, 
the present BiU alms at three objects. In the first plâ ee, it aims at regulating 
and controlling motor traffic. Secondly, it aims at a comprehensive co-ordi
nation of road-rail transport. Thirdly, at the operation of compulsory insur
ance. These three objects are well set out in the various provisions of the Bill. 
The Bill also aims at the safety and convenience of the public and to benefit 
the motor transport industry. The motor transport industry ufldoubtedly 
has done great service in the mofussil and rural areas and every facility should 
be provided for the purpose of developing that industry in the country. Now, 
no doubt, some of the provisions of the Bill relating to co-ordination are likely 
to result ill restricting the normal development of motor transport. It is 
apprehended that these restrictions are imposed more to safeguard the railî  ay 
interests at the expense of fair and free trade competition. This apprehension 
is justified by entrusting the rule-making power to the Provincial Governments. 
No doubt, under the present Act of 1914 the Provincial Governments have 
power to make rules and they have made rules from time to time, but circum
stances have changed since then and the unwarranted haste with which the 
Provincial Governments are proceeding is also to be kept in view in considering 
this condition. Therefore, the provisions relating to co-ordination require 
close examination even though the Bill emerges from the other House after 
considerable discussion. There is not much difiference on many matters 
especially in relation to clauses dealing with the licensing and registration of 
motor vehicles and the qualifications of drivers. Tliese are very important 
in the public interest. The control of traffic is a very necessary provision in 
the public interest and the interests of the country. The clauses relating to 
the control and co-ordination of transport and the desirability of compulsory 
insurance are no doubt matters open to controversy but they are necessary in
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the interests of the public. One of the chief features of this Bill is the eonstitu* 
tion of the Provincial and Regional Transport Authorities with very wide powers 
of cpntrol. In the Bill before us the powers of co-ordination between road 
and rail transport are practically transferred from Regional Transport Authori
ties to Provincial Governments. Whether it is a change for the better also 
requires thorough examination in the detailed discussion of the provisions of 
the Bill, ^cause Provincial Governments have no control over both forms of 
transport, rail and road. The Provincial Governments are required to pro
hibit or restrict the conveying j?f long distance goods traffic ̂ and of prescribed 
classes of goods, whether by public or by private agencies and insist on com
pulsory third pairty-----

Ttaa Honoueablh Mr. R. H. PARKER : Not “  required,” if I may say 
so. They only have the power.

Thb H o n o xjbablb  S i b  A. P. PATRO: They have the power. Tliat 
is what I say, the Provincial Governments are required by the provisions to 
prohibit or restrict, having the power to do so, the conveying of long distance 
goods traffic or of prescribed classes of goods whether by public or by private 
agencies and insist on compulsory tldrd party insurance for any motor vehicle 
within four years from the date of the Bill coming into operation. These 
powers are very l^ge. Sections 43 and 44 specify the powers which the 
Provincial Govermnents possess in order to make rules and these rules have 
as much statutory authority as the provisions of the Bill itself. Therefore, 
they have got the power. They are required to make these rules and they are 
as effective. So, it is no use saying that they are not to make these rules. 
They have got the power to do ho.

Now, as has been indicated by the Honourable Mover, the cost of compul
sory insurance may extend from Rs. 76 for a vehicle of two tons to Ra. 186 for 
a motor vehicle which could convey about 20 passengers.

Very much will depend upon the composition of the regional and provincial 
authorities appointed by the Provincial Governments. Clause 44 gives them the 
power. Provincial Governments are vested with powers to make rules on many 
matters, inter alia>, in regard to licences, registration of motor vehicles. Provin
cial Governments are given power (clause 43) to control road transport, (clauses 
67 and 68) to make rules in respect of stage carriages and contract carriages, 
and of transport generally, and in clause 72, Chapter VI, for control of traffic. 
Now, the rule-making power of the Central Government is generally limited 
by Chapter VIIT, to insurance of motor vehicles against third party risks. The 
vast powers that are vested in the Provincial Governments should be consi
dered very carefuUy. We should consider whether it is desirable that the 
Central Government should divest itself of all its power, or whether a central 
authority should be established in order to co-ordinate the functions of the 
various Provincial Governments. This is a matter which has not been, I am 
sorry to say, adequately dealt with in the Bill. There is no doubt that with 
the increasing development of mechanical transport a comprehensive measure 
is needed. But this depends upon whether motor transport can develop with
out proper roads. At present the main roads, the trunk roads, are under the 
control of the Government. The other roads are under the control of the 
local bodies. The finances of the local bodies are not sufficient and adequate 
to maintain the road properly and they look forward either to the Road Fund 
or to the Provincial Governments for contributions to maintain these roads. 
How is this to be effected ? The object in view will fail if the roads are not
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maintained in an efficient form. The object in view of the Bill cannot be
realised effectively unless the provincial authorities are impartial and efficient. 
•Oreat responsibility rests therefore on Provincial Governments in tjie case 
o f  prevention of uneconomic competition in motor transport or the prohibi
tion of long distance traffic and the determination of rates. This is regarded 
with great apprehension by a section of the ̂ public. Generally speaking, a 
Bill to regulate and control motor transport may have a beneficial effect on 
the future development of that class of transport. Much can be said about 
the initial difficulties created under the Bill in regard to the small owners of 
buses, but the provisions regarding the necessity for licence and registration 
may ultimately improve the position and eliminate uneconomic competition 
by the restrictions which the rules will impose on the number of vehicles over 
any particular road. The wifety of the public is ensured when the load on a 
vehicle is also fixed as well as the hours of work for the driver. These provi
sions are bound to induce a more reliable service. Though the cost of main
tenance for the small owners may be increased, it would develop a very efficient 
road transport and the Bill estaijlishes greater co-ordination between road and 
rail transport. On the whole, the Bill is very satisfactory. As has been 
pointed out, defects there may be at present, but experience will show that in 
the long run this will be a beneficent Bill. I have therefore great pleasure
in .supporting the Motion before the House. •

♦Tiie H onourable Mr . HOSSAIN IMAM (Bihar and Orissa : Muham
madan) : Mr. President, the Bill before the House has almost the unanimous
support of this House in so much as there is a paucity of speakers to come up 
and give any criticism of the Bill. The one champion on our side, the Honour
able Sir A. P. Patro, although he condemned some part of the Bill, yet ended 
by supporting the measure and that is probably the line which all of us will 
take, because there is no gainsaying the fact that the Bill meets the general 
wishes of all as drafted. It represents not merely the views of the sun-dried 
bureaucrats but Government have taken the precaution, as has been pointed 
out by our Honourable colleague, IVIr. S. N. Roy, of consulting all Provincial 
Oovemments and interests concerned------

The H onourable the PRESIDENT : And it has been thoroughly 
thrashed out in the Assembly.

The H onourable Mr . HOSSAIN IMAM------and it has been thoroughly
thrashed out in the other place. The Bill deals with an industry which is of 
growing importance and which wiU continue to grow in importance day by day. 
The suspicion, to which reference was made by the Honourable Sii- A. P. 
Patro, that this Bill was in the interests of the railways, is not justified either 
by the provisions of the Bill or by other issues which are raised in this moasure. 
There were people in the other House who had an animosity towards the 
railways and they failed to recognise it as a national asset. It was thought 
that in the matter of railways we were only acting as brokers for the people 
in England who had invested their funds. An estimate was made that the 
railways had to pay Rs. 40 crores as interest, which is a gross exaggeration 
by nearly three times. The only advantage which the railways will derive 
from this Bill is an indirect one and that too is dependent on the pleasure and 
opinion of a body responsible to the people of British India—I mean the 
Provincial Governments. It is only indirectly, through the efforts of the

*Not corrected by the Honourable Member.
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Provincial Governments that the railways can benefit and can eliminate 
competition from road motors. And that will only happen provided the 
Provincial Governments are agreed that the railways have a case. I am not 
prepared to grudge the grant of greater responsibility to Provincial Adminis
trations and the divestation of the Central Government of its powers as has 
been done in this BiU. I may be in opposition to a Government in a particular 
province, but the fact that power is being decentralised from irresponsible 
persons to persons who represent the public will is all for the good of India; 
although I have often made an objection in this House and I wish to voice it 
again, namely, that the rule-making powers should not vest in the executives 
alone. The provisions of the English law enjoin that rules should be laid on 
the table of the House of Commons. As that practice does not exist in any 
of the Indian Legislatures, it should be provided for in the Bill. That is ray 
only objection, the rule-making power which has been granted to the Local 
Governments. I would have preferred a provision that those rules should 
always be laid on the table of the House for its sanction in the same way as is 
done in the House of Commons and as was partially done in the Insurance 
Bill before this House last year.

Road transport is retarding the progress of the opening up of communi
cation. It might seem strange my-making this allegation, but the facts are 
that the increase in the metalled portion of the roads is very, very slow. We 
have something like 60,000 miles of first class roads in India and progress has 
been less than one per cent, during the last few years. The reason is that, 
due to the heavy wear and tear caused by motor vehicles, metalled roads are 
deteriorating more quickly than they us^ to do in former days. The cost 
of repairs and maintenance is more than what road users pay. The Provincial 
Governments and local authorities are not taxing them to capacity, even to 
pay for the maintenance of roads. Motor vehicles have increased greatly in 
numbers. There is now one motor vehicle to each mOe of road, first, second 
and third class roads combined ; and there is one motor lorry for every three 
miles of road. This shows that we would be justified in taking them higher. 
But this measure does not deal with taxation and so we cannot make provi
sion for that. What I am ^ying is, that there is a difference between the rail
ways and motor transport in this respect. The railways maintain their own 
permanent way, whereas the road transport lives on the permanent way made 
by others and does not meet the cost of its maintenance. It should not there
fore grudge the making of rules to control it in a more stringent manner than 
we control the railways. I hold no brief for the railways ; neither do I 
hold a brief for road transport. But I do say that we, the users of rail and 
motor transport, who are, one might say, consumers of the services they 
supply, have a right to demand that our lives should be safeguarded. As has 
been pointed out, the genesis of the provision for insurance is that the people

work this motor transport are not men of substance. One may have 
difficulty in moving the railways, but when one gets a civil court decree 
against the railways there is no delay in realising it. In the case of motor 
transport it would be difficult to realise it because the owners are so inade
quately backed with finance.

The greatest criticism which can be levelled against this Bill is not that 
it is too stringent but that it does not go far enough. There are many thimrs 
m which a greater amount of control could have been beneficially adopt^. 
But due to the fact that a cotopirehensive measure of this nature has been
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introduced for the first time and also to the fact that there is a suspicion still 
in our minds against the Central Government, we are not prepared to go as 
far as they would like us to go, and we like to make our presence felt by mak
ing amendments and making it milder in the interests of the people we repre
sent. ^It is for these reasons, Sir, that it is not strict enough.

There are certain provisions of this Bill which would be better discuss^ 
when we are discussing the clauses. As far as policy is concerned, the three 
cardinal facts of original and provincial authorities to control the provision of 
insurance as well as the provision for examination of drivers are such ais to 
meet with the complete approval, as far as the principle is concerned, of all 
sections of this House. In the o tW  place too, after a very prolonged debate, 
when the third reading came it was more like after dinner speeches than a 
debate in the other House. That also shows, Sir, that the people were satis
fied with the measure as it was then prepared, and there is no reaton why we 
in this House should depart from the policy laid down by the other House at 
the last stage of this Bill.

Sir, I support the measure.

T h e  H onoitrable M r . R. H . PARKER (Bombay Chamber of Commerce): 
Sir, I am one of those who have been looking forward to this Bill for many 
years and I welcome i t ; and I welcome it the more because I know how 
thoroughly the backgroimd has been gone into. It undoubtedly contains many 
admirable features and those are the result of very great investigation. There 
are one or two omissions that I am sorry to see. I am very anxious about 
safety glass and I can only hope that the Provincial Governments will insist 
on safety glass, because I think it is a very necessary provision. Then I do not 
like maiimum and minimum fares. I do not like anybody fixing them. I 
think control of prices is a very dangerous doctrine and I am all in favour 
normally of prices being allowed to find their own level. Then there are a 
number of points about insurance. Some of them I can probably deal with 
better on the clauses. I am not quite satisfied that it is desirable to compel 
people to insure who can themselves provide the necessary security. The 
only object as far as I understand it of making insurance compulsory is to 
provide security for those who may be damaged, and if any individual can 
ordinarily provide that I think that insurance is unnecessary and for that 
matter imeconomic. That insurance, generally speaking, is necessary was made 
very clear by the admirable Report of the Roughton Committee. There are 
what appear to be one or two drafting defects in the insurance part of the Bill* 
It is suggested that clause 95 (2) (a) ought to read :

“ Where the vehicle is a vehicle constructed or adapted for use for the carriage of 
goods, a limit of twenty thousand rupees *’

Instead of merely using the word u s e d I t  is not a question so much of 
what it is used for but what it is suitable for. Then, clause 95, sub-clause (3), 
permits Provincial Governments to require policies to cover liability under 
the Workmen’s Compensation legislation in respect of drivers, attendants and 
passengers. It seems probable that there may h^e been some confusion of 
thought in this case. Provisions (i) and (u) of clause 96, sub-clause (i), follow 
the wording of the corresponding provisos in the Road Traffic Act, 1930, and 
there is no doubt that these provisos operate independently. Proviso (t) 
permits the exclusion of liability for death or injury of a person in the employ
ment of the insured arising out of and in the course of the employment whether 
or hot such person is a passenger. Proviso (ii) deals with passenger risk and 
perthits the exclusion of this risk except for passengers carried for hire or
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reward or by reason of or in pursuance of a contract of employment. It 
could not, I think, be argued that the effect of the second proviso is to require 
the policy to cover liability in respect of employees carried by reason of or in 
pursuance of a contract of employment if the injury arises out of and in the 
course of employment. The phrase arising out of and in the course of his 
employment ” does not bear the same meaning as the expression by reason 
of or in pursuance of a contract of employment These points, I hope, 
Government will be good enough to consider.

Then, I am sorry that Government have departed from their own original 
attitude about private carriers, but I suppose they think that they have done 
what is best. I would like to see no restriction on them myself and I thought 
that was their attitude for many years past.

Then, there is the question of the restriction of hours of working. I am 
told that in urban districts the basis of the Bill is not quite satisfactory and 
that in England there is a provision which allows of no minimum half hour 
period but provides for a layover of at least 45 minutes which might be made 
up of 10 minutes or 16 minutes at one time ; they do not have to have one 
complete half hour. I am told that works satisfactorily and would work more 
satisfactorily in places like Bombay. That, Sir, is all I think I can say at this 
stage. ’ ‘

The Honourable Mr. P. N. SAPRU (United Provinces Southern: Non- 
Muhammadan) : Sir, I desire to give full and complete support to the Motion
which has been mode by the Honourable Mr. Roy for consideration of the Motor 
Vehicles Bill. The Bill is, in my humble opinion, a thoroughly good Bill 
and I should like to express my appreciation of the care and thought which 
all those who have had a share in formulating it have bestowed on it. The 
Bill, as the Honourable Mr. Roy has pointed out, is a rather longish one and 
it has been divided into 10 chapters and I believe into 11 schedules. It is 
described—and I think rightly described—as a BiU to consolidate and amend 
the law relating to motor vehicles. The Bill has no doubt effected some 
changes, and important changes, in the Act of 1914, but many of the provisions 
which find a place in it are to be found in the law at present in force in the 
various parts of India. The law at present relating to motor vehicles is 
governed by the Act of 1914, provincial legislation and the rules made under 
those Provincial Acts. All these taken together form a body of law more 
complicated than the Bill before ns.

I wish, with your permission, Sir, to make a few remarks on the various 
chapters of the Bill. I will first deal with Chapter II. I do not think I have 
Mij^hing to say about Chapter I. Chapter II deals with the licensing of 
tovers of vehicles and section 3 of Chapter II provides that no person Siall 
drive a motor vehicle as a paid employee or shall so drive a public service 
vehicle as a paid employees unless he has a proper licence. The conditions at 
present requu*ed for securing a license are not, as far as I understand the 
position, uniform all over the country and the provisions of this Chapter are 
calculated to secure some uniformity in the conditions under which a Hcence 
for dnymg a motor vehicle may be obtained. As a perusal of section 9 will 
^ow, it IS provided that when a licence has been obtained it shall be valid 
tooughout Bntish India and subject to reciprocal arrangements even beyond 
British India. I venture to say that even from the point of view of the motor
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travelling public these provisions are useful and they should have full and 
entire support.

I shall now, Sir, deal with Chapter III. Chapter III deals with the regis
- tration of motor vehicles. Clause 28 endeavours to secure

some uniformity in the conditions under which re^stration 
may be obtained, and it lays down that a registration certificate issued or 
enforced in respect of motor vehicles shall be effective throughout British 
India and, under certain reciprocal conditions, even beyond British India. 
It also provides for a more permanent form of registration, viz.̂  that the 
registration must not be done over again if the ownership of a motor vehicle 
is transferred. I think that no objection can be taken to these proposals. 
They will be foimd uHoful by tlio motor public also.

Chapter IV deals with the question of control over motor vehicles. Now, 
I may just very briefly indicate my own attitude on this question of control. 
I think regulation is necessary in the interests of the public generally; 
it is necessary in the interests of the motor industry, and it is also necessary 
in the interests of the railways of this country— r̂ailways which are a great 
national asset. I remember that in a speech which I made here in this House 
in 1936 on the Railway Budget I pleaded for such control. I have alwa3rs 
been in favour of greater intervention on the part of the State in regard to 
industrial and economic matters, and, therefore, considering the question 
from that viewpoint, I cannot but be in entire favour of Chapter IV of the BiU. 
Sir, railway accidents shock us, and rightly so, but we do not hear of all the 
motor accidents that happen every day. We hear of the Bihta disaster and 
we are horrified at all that happened at Bihta ; we hear of the Hazaribagh 
disaster and we feel horrified at all that has happened in Hazaribagh, but 
we do not hear of all the motor accidents that happen every day. I know of 
a man who lost his only son in a motor accident, and he was almost insane 
with grief when he, who was a client of mine, came to me and it was reaUy a 
most tragic sight to see him talk. His nerves were completely shattei^. 
Sir, these instances, however, escape our notice ; we do not bother to read 
about these motor accidents in the newsp«pers as carefully as we read about 
railway accidents. We Tead of these motor accidents only when they concern 
us ^rsonally, but I think, Sir, that in the interests of those who use motor 
vehicles it is necessary that we should provide an effective control over those 
who use these motor vehicles. Sir, from the police reports of the various, 
provinces it will be found that the number of motor accidents in recent years 
has been increasing, and I would say that we have a more definite responsi
bility towards the public which uses these motor vehicles. We cannot 
escape, we cannot shirk, that responsibility. Therefore, I welcome this 
Chapter. I think it is very, very carefully drafted, and I find myself entirely 
in favour of it. I would particularly like to refer to clause 43 of this Chapter.
I welcome clause 43 and I think the principles which hkve been laid down in 
clause 43 are sound. Clause 43 says :

(1) A Provincial Qovemment, having regard to—

(a) the cKivantages offered to the public trade and industry by the development
of motor transport, and

(b) the desirability of co-ordinating road and rail transport, and

(c) the desirability of preventing the deterioration of the road system, and

((f) the ^(ftirability of preventing imeoonomio competition among motoi^vehicles^
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and after having heard the z^reBentatives of the intereete afifeoted and haying oonsultod 
the Provincial and Regional Tranaport Authorities concerned, may, by notification in the 
official Qasette,—

(t) prohibit or restrict throughout the province or in any area or on any route within 
the province........................

(fi) “ fix maximum or minimum fares or freights for stage carriagee and public 
carriers to be applicable throughout the province or within any area or on 
any route within the province

Therefore, what we find is that clause 43 has given to the Provincial Gov
ernment, after consultation with the Provincial Regional Transport Authorities, 
the power of restricting routes and of fixing maximum and minimum fares and 
freights. Now, I think, Sir, that there is a great deal of uneconomic com
petition today not only between the railways and the motor buses but also 
among motor owners themselves. I will tell you of a personal experience. 
I was once going from Dehra Dun to Mussoorie and I had to take a taxi 
from Dehra Dun to Raj pur. A man came to me and said, “ Four rupees 
Then another fellow came and he said, Three rupees ” , then a third man said, 
** Two rupees ” , then a fourth man came and said, One rupee ” , and finally 
a fifth man came to me and said, Eight annas I got into the car and I 
only paid eight annas------

Thh Honoukablh Sir DAVID DEVADObS : Did you reach your des
tination !

The H onoubablb Mb . P. N. SAPRU : I reached my destination. There 
was just a little delay. 1 think there was a puncture, 1 might have had a 
puncture in the car for which I paid four ru^es,— t̂hat was just an accident, but 
1 reached my destination all right and I paid eight annas for going from D^hra 
Dun to Raj pur in a car, a distance of seven miles. Now, there is in some parts 
of the country uneconomic competition between bus owners and the railways, 
and we have to remember that the railways are a great national asset. 
Large sums of money have been invested in these railways. Of course, it is not 
a policy which the Government of India has always adhered to, but the policy 
of the Government of India is to nationalise the railways. We hope that one 
day all these railways will become State-owned.

T hb H onoubablb Mb . HOSSAIN IMAM : Including the road motors ?

T he H onoubablb Mb . P. N. SAPRU : Personally, I shall be quite pre
pared to advocate the nationalisation of the motor industry also, but 
I know that it is not a practical proposition today and therefore I am not 
advocating it. I am never afraid of nationalisation. The railways 
are a great national asset. We may not be satisfied with the composition of the 
Railway Board and we may object to the Statutory Railway Authority but, 
after all, we are interested in railway finances. If the railway finances improve, 
our provincial revenues will also improve.

T hb H onoubablb thb PRESIDENT: We are now discussing the 
Motor Vehicles Bill 1

T he H onoubablb Mb . P. N. SAPRU : I was only pointing out. Sir, that 
it is a consideration which we ought to bear in m i^  in considering this 
measure, the consideration that it will probably improve our railway finances
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and that we are interested in the proeperity of our railwajrs. Motor transport 
and the railways are both vital for a national sjrstem of transport. Therefore, 
I think that this sub-clause (b) is important and the ftovincial Govern
ments should have power of co-ordinating road and rail transport 
and fixing the maximum and minimum rates and prohibiting or res
tricting routes. All these provisions are right and wise. We are not 
prohibiting the motor traffic entirely. There are many parts of the country 
in which it is desirable that motor transport facilities should be developed. 
But what we are aiming at is co-ordination ; what we are aiming at is regula
tion ; what we are aiming at is not total prohibition but what we are aiming 
at is regulation, control and co-ordination.

Another ecHisideration that weighs with me is that the motor industry is 
run for private gain and it is, after aU, run for a particular class. So far as the 
railways are concerned, they represent a national property and they are in
tended for the whole nation. \^o are interested in the development of motor 
oars in India ? Looking at it from another point of view,. we find th«̂ t all 
our motor cars dJe foreign cars and we nearly spend about Bs. ^ crores over 
these caxa every yeaor. It has been said in some plaoes that the railways are 
run in the British interest, but do we manufacture motor cars here ? Who 
are interested in dumping motor cars in India ? The British manufacturers, 
the American manufacturers, the Italian manufacturers and even the German 
manufacturers.

The Honotjbablh the PRESIDENT : I am afraid all this is beside the 
question before the House.

The Honoubablb Mb. P. N. SAPRU : As you think, Sir, that all this is 
beside the point, I will submit respectfully to your niling and I will not say 
anything more about this subject.

Tbod Honoubablb thi  ̂ PRESIDENT: When the Railway Budget 
I oomes up for discussion, you will have an opportunity of speaking on this 

subject.

• The Honoubablb Mb. P. N. SAPRU : I was just trying to explain in 
my own way what I considered were the vital principles of this measure, and 
I think one of the vital principles of this measiu’e is the control of rail-road com
petition. I was trying to argue that this vital principle is a good and a so\md 
principle and that is why I made these observations in regard to rail-road com
petition. There is no getting away from the fact that one of the objects of 
the Bill is to regulate this rail-road competition and therefore I was trying to 
argue in favour of co-ordinating this rail-road competition. It is for 
that reason that I ventured to make some observations which might have ap
peared to you to be discursive. I intended to say a great deal more about it, 
but I will skip over all that part and I will come to another point.

We have limited funds so far as road development is concerned and there
fore I think sub-clause (c) of clause 43 is right and wise. It speaks of.

“ The desirability of preventing the deterioration of the road system

Anybody who has any experience of the motor car knows that the motor 
oar does deteriorate the road system. It deteriorates the roads not only in the 
rural areas but in the urban areas also and I think our roads would have been 
much better even in New Delhi if wo did not have the motor car. That is am A  ̂ •
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consideration which We may well keep in view in prohibiting or restricting 
the use of these cars and in fixing the maximum or minimum rates. After all, 
we have limited funds so far as road development is concerned and the pro
vinces also have limited resources for road development. The Centre also has 
only limited resources and the motor cars leave the roads in an impaired con
dition. Therefore, the requirement that the condition of the roads should be 
a factor which the Provincial Governments may take into consideration under 
clause 43 is not an unreasonable one.

Then, Sir, you will perhaps allow me to make a reference to the English 
Road Traffic Act and I think I am right in saying that the experience of the 
English Road Traffic Act is that a Bill of the nature such as we have before ua 
enables even the motor industry to be run on a more profitable basis.

Now, I shall make a few observations, with your permission, on Chapter 
V of this Bill. Chapter V deals with the construction, equipment and main
tenance of motor vehicles. It has got only two sections, 69 and 70, both of 
which, 1 venture to assert, are in the interests of the travelling public and they 
require no comment.

Chapter VI deals with the control of traffic. It has sections about limi
tation of speed, about limits of weight and limitations on use, and so on. This 
Chapter needs no comment and the need for it is in my opinion self-evident.

Then we come to Chapter VII which relates to motor vehicles temporarily 
leaving or visiting British India. There is only one section in this and the 
case for that section is quite clear.

Then we come to Chapter VIII which is a rather important chapter and 
is a novel feature of this Bill, and it deals with third party insurance. Now, 
Mr. Roy will correct me if I am wrong, but I think in Bombay and Karachi 
the system of compulsory insurance already prevails. Even at present under 
the hire purchase system manufacturers insist on third party insurance 
in their own interests, and two-thirds of the busds are purchased on the hire 
purchase system. I am rather sorry that this third party insurance will come 
into operation only after four years of the Bill coming into effect. I should have 
liked to give efifect to the provisions of this Chapter immediately and I am 
somewhat sorry that four years* time has been given for third party insurance. 
I was just looking into the Report of the Motor Vehicles Insurance Committee 
and I find that they have stated the case for the enforcement of compulsory 
insurance in these words :

“ The simplest method of preventmg the evasion of the oblimtion to insure is to 
require that no certificate of registration sSiould be issued, unless evidence is produced that 
the necessary insurance cover has been obtained from an approved compcuiy for the whole 
pOTiod for which the i-egistration certificate is valid. Insurance interests object that this 
will cause a rush of work at particular periods of the year, and prefer that evidence of cover 
^ould be given at the time of registration, and that the insurers should give notice to the 
registration authorities of the dates on which policies lapse. Under either system it is 
desirable that the insurers should inform the regiet^ring authorities when policies are 
cancelled. When a policy is cancelled the certificate of insurance should be surrendered, 
and the insurance companies should inform the registering authority that this has been 
done. Provision will also have to b© made for the replacement, imder adequate safeg^uards, 
of certificates of insurance which have been lost or destroyed. The evidence of insurance 
should consist of a certificate«of insurance which should be carried on the vehicle. Sec
tions 30 and 40(1) of the EngliaJi Road Traffic Act, 1930, contcun the English law on thê  
subject. These provisions may with advantage be adopted in India

32 COUNCIL OF sta te . [23rd Jan. 1939.



Now, Sir, in framing this section 93 and the other I thix ĵ^h^^pther
House as also the Select Committee have had the recommendations oiF the 
Motor Vehicles Insurance Committee before them and they have tried as far ^  
possible to give elfect to those recommendations. Sir, the provision of thW 
party insurance is in the interests of passenger traffic and the general pubnc. 
Many claims lapse at present owing to the ignorance of the injured parties. 
The introduction of compulsory insurance will make a great change in th4fl 
respect in a short time. There is need for some liaison between the in ju i^  
the administration and the insuring companies. It has been said that this t* 
putting another obstacle in the way of the motor companies. We cannot loojip 
at the question only from the point of view of the motor companies ; we must 
look at it alBo from the point of view of those who use the motor vehicles. After 
all our primary concern must be the welfare and the protection of the livas 
of those who use motor vehicles. Therefore, I am very stronorly in favour 
of third party insurance and I think that the provisions of the Bill in regard tp 
third party insurance deserve support. There is just one slight criticism tho-t 
I have to make against the Bill, though it is more a suggestion than a criticism, 
I shall make that suggestion at the proper time when the Bill is under con* 
sideration with regard to the hours of work ; and that is in section 66. I (Jo 
not like 54 hours a week and would myself have substituted 48 hours for it. 
There are certain other suggestions also which I shall have to make in regard to 
section 65. Subject to what I shall have to say about section 65 when it is 
under consideration, I desire to say that I am in entire and complete agree
ment with this Bill and I congratulate the Honourable Mr. Roy on the measure 
which he has introduced before us.

Sir, with these words, I give my support to the Bill.

The Council then adjourned for Lunch till a Quarter to Three of the Clock.

MOTÔ  ^LL. ^

The Council re-assembled after Lunch at a Quarter to Three of the Clook, 
the Honourable the President in the Chair.

T he H onoubablb Mr . RAMADAS PANTULU (Madras: Non-Muham
madan) : Sir, I rise to give my support to the Motion made by the Honourable 
Mr. Roy for the consideration of this Bill. Many points on which there was 
room for legitimate difference of opinion have been settled either by the Select 
Committee or by the Assembly in the process of considering the clauses. So 
we are generally in agreement with the main principles of the Bill and its 
important clauses. I wish to say one word with regard to the apprehension 
expressed by my Honourable friend Sir A. P. Patro in respect of the powers 
vested in the Provincial Governments. In fact, what makes the Bill accept
able to us is the elasticity of its clauses in regard to the powers of co-ordination 
by vesting those powers in the Provincial Governments. I am supporting those 
clauses not merely because in eight provinces in India Congress Governments 
are in power, but also because even in the other provinces there are executive 
Governments responsible to Legislatures in power and I look upon them alsô  
as provinces in which popular governments are in power and therefore any 
powers vested in the Provincial Governments ars rightly vested and I for oae 
do not fear that those powers will be misused. I am not in favour of eother the 
Central GovemmeBt taking more powers in regard to this co-ordinatioif or a
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oentfal authority beipg sî t up to oo-ordinate the activities and functions of 
the Provincial Governments provided for in the Bill. That is my remark on 
that observation.

Then there is one particular clause of this Bill on which I wish to offer a 
few remarks. It is clause 108 which deals with co-oparative ingurauce. The 
Motor Vehicles Insurance Committee have devoted one chapter—Chapter 13— 
to this question and their recommendations are on the whole satisfactory. 
My first observation in regard to this clause is that there is really no need to 
restrict the operation of this clause to a co-operative society of public service 
vehicle owners registered with and subject to the control of the Registrar of 
Co-operative Credit Societies of the province. I think it ought to be open to 
even owners of private cars to form a co-operative society to act as insurers 
for themselves. The principle of co-operation is not confined only to public 
utility services, but also to private owners. So it wiU be very useful, in a 
large city like Madras for instance, if we have two or three or four hundred 
motor car owners who can form an association for themselves to serve their 
mutual needs as an insurer. I do not know on what principle it is that this 
restriction is based; but I do not at present wish to move an amendment to 
this clause becaustj I prefer to wait till we gain experience of the working of 
this clause as it stands. Compulsory insurance is new to us. So let us wait and 
see how it works. I would, however, request the Government to consider the 
desirability of extending this privilege to even private owners of motor cars. 
They can act just like public service vehicle owners on co-operative principles. 
As far as possible I wish to see that owners of motor cars, whether public service 
vehicles or private cars, do not part with any money to commercial insurance 
companies in regard to their insurance. I want co-operative organisations to 
conserve and reserve all their resources and act as insurers mutually for them
selves. It is a privilege which motor car owners will appreciate. However,
I do not know the position sufficiently to press an amendment to this clause at 
present; but I hope Government will have the case examined to see whether 
they cannot subsequently extend the provisions of this section to cases of 
private owners of motor cars.

There is only one other observation which I wish to make and it is this : 
this clause 108 brings these co-operative insurance societies under the provisions 
of the other clauses of this Bill: for instance, sub-clause (6) of clause 108 (i) 
says:

•« the liability of the looiety diall be limited as specified in clause (6) of sub-section (2) 
of section 9 6 ” .

I would like the Government to consider whether they cannot make the clause 
more elastic by adding the words “ or as provided by rules to be made by a 
Provincial Government? The provisions of clause 96 are very stringent and 
I can urge many reasons for showing that all co-operative insurance societies 
need not be subjected to the provisions of sub-clause (6) of clause 95 (2) which 
says:

“ (6) where the vehicle is a vehicle in which passengers are carried for hire or reward 
or by reason of or in pursuance of a contract of employment, in respect of persons other

* than passengers carried for hire or reward, a limit of twenty thousand rupees ; and in res
pect of passengers a limit of twenty thousand rupees in all, and four thousand rupees in 
respect of an individual pamnger, if the vehicle is registei^ to carry not more than six 
passengers excluding ^  driyer or two thousand n ipM  in respect ^f an individual passen* 
ger, if the vehicle is registered to carry more than six passengers excluding the driver;
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There is a motor insurance association in the Ratnagiri distribt which is work
ing very well. It was started in 1930 and registered undar the Co-operative 
Societies Act in 1932. 1 do not wish to refer to its working because in Chapter
13 of the Report to which I have referred—the Motor Vehicles Insurance Com
mittee—we find some description of the working of that association. They 
have found in practice that in seven years' working they had to settle about 22 
claims on which they paid about Rs. 2,500 and in no ease was the claim exceed
ing Rs. 400. Therefore, in regard to them their liability may be fixed in a 
different manner, say, for instance, so much per seat, subject to a certain 
maximum which the Provincial Government may fix. In the case of a joint 
stock company its operations are not restricted to any particular number of 
vehicles. A joint stock insurance company can operate over very wide areas 
and its membership is not restricted. Any person can insure and there is no 
membership required. But under the co-operative insurance schemes the 
number of vehicles to be insured will be definitely known because every owner 
of a car must become a member before he gets the benefit of the association.
I find from the report of this association in Ratnagiri that in the last seven years 
its membership ranged between 190 and 205—a very small margin. So they 
definitely know their membership: they definitely know their risks and also 
the extent of insurance they have to effect. And again they operate within 
very small areas,—a part of a district or a district, and the operations 
do not cover very wide areas. Therefore, I think the co-operative principle 
requires that they must be given some latitude in regard to the fixing of the 
liability, the premiums they have to collect, and sd on. Therefore, Sir, I sub
mit that, while clause 108 may be retained as it is, in the sub-clause (b) the 
words “ or as determined by the rules made by the Provincial Governments ** 
may be added to give elasticity to the clause and also scope for Local Govern
ments to examine local conations and requirements of these various co
operative institutions and societies in fixing the liability. If that is done, I 
think this clause 108 will prove very beneficial, to the co-operative insurance 
societies of motor vehicles.

These are the only observations I wish to make on clause 108. In regard 
to the rest of the Bill I am generally in agreement with it and on some o f the 
clauses on which I find some changes are required, I will give notice of amend* 
ments in due course.

With these words. Sir, I give my support to the Bill.

The H on ou ea b le  Sib DAVID DEVADOSS (Nominated Non Official) : 
8ir, I must congratulate the Honourable Mr. Roy upon the very lucid expoei- 
tion cf the principles of the Bill which he gave us. The Bill as a whole is a 
very satisfactory one and I have no quarrel with the general principles or the 
main provisions of the Bill. Sir, it has been said that the death rate on account 
of motor accidents is appalling. And if I understood the Honourable Member 
correctly, he said that in India it was something like 96 per 10,000, which 
is very high. Well, the remark I want to make is this. Sir, there is nothing 
in the Act which would prevent the happening of such accidents. No doubt 
it might bo said the Penal Code has not made poople moral. There are murders 
still being committed, and thefts being committed, and so on. But my point 
is this. In clause 115 the punishment provided is a very light one. A man 
exceeds the speed limit and if he is prepared to pay Rs. 100 he can defy the 
authorities. So what happens is this. Sometimes when motorists think there 
is no chance of their meeting anybody they go on at a very high speed o t  as 
the Honourable Member said, they l^ome road ho^, ana so on- Not only
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afe the motoriats liable to sufifer but also any stray Btrang^ who happe^ to 
oome along, seeing there is no chance of any motors passing, is a)so iojurcid 
and the accidents are fatal. What I say is that the Qoveroment iahou}d aoja- 
sider the necessity for enhancing the punishment or making it det^ent so that 
people may not exceed the spe^ limit.

The Honourablb th* PRESIDENT : Would you substitute imprison* 
ment for “ fine ”  ?

Thh H onourablk biB DAVID DEVADOSS : Well, Sir, depriving the 
licencee of his licence. If a man knows that he will be deprived of his driver̂ B 
licence for a year, he will be very careful.

Tbob H onourablb the p r e s id e n t  : Is there anything to prevent the 
Provincial Government from depriving him of his licence ?

Thh H onoueablh Sir  DAVID DEVADOSS : Not under this clause. 
What I say i3 that the very fact that a man exceeds the speed limit is itself 
a danger bscause we do not know when the danger will come, when th« 
accident will happan. Therefore, to make it an offence to exceed the speed 
limit no doubt is the proper thing. But to give a very light punishment is not 
a thing which will achiave its object because the object is to deter people from 
committing an oflFence. TJierefore, in that clause intended to be deterrent 
I think the punishment is not deterrent. And I hope the Government will 
see its way to make the punishment as deterrent as possible to prevent people 
from exceeding the speed limit.

T he H onotjbablb tbCe PRESIDENT: It is also open to you to give 
notice of an amendment of that clause.

Thu H onourable Sib  DAVID DE ADOSS : Well, I would leave it
to the Government to do it. That is my observation. Sir, because we see 
everywhere that these accidents are happening daily and hourly and we know 
tlie bill under this head, Sir, is very, very heavy. No doubt it was said some 
time ago that the accidents in Amarica in the last two or three years were more 
than tlie loss during the Great War. It may be so, but so far as India is con
cerned, the accidents are very, very numerous indeed. If you only look at the 
papors every day you will find so many accidents happening. Buses running 
against trees and all on account of the uncontrollable speed with which these 
things are driven. If the speed is properly regulated, if the drivers are pre
vented from exceeding the speed limit, I do not think there will be many 
chances of accidents happening. How do poople run against trees ? Only the 
other day, some prominent man was injured. If the speed is not excessive, 
he could control the machine. But because it is uncontrollable, these accidents 
happen. Not only do motorists suffer but also other people suffer. Therefore, 
I would recommend to the Government the advisability of making the exceed
ing of the speed limit a serious offence.

TflE H onourable Lt .-Col. Sir  HISSAMUDDIN B ahadur (Nominated 
Non-Official): I quite agree.

JThe H onourable Mr . KUMARSANKAR RAY CHAUDHURY (East 
Bengal : Non-Muhftmmtfdan): Sir, I rise to support th  ̂^Motion moved by
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my Honourable friend Mr. S. N. Roy. In doing so, I \rtsh to make ohly a few 
observations. There are three staffs to be maintained. One is the licensing 
staff, the other is the registration staff and the third is the road transport 
board. Might not these be combined together so as to make it less costly ? 
Then, with regard to the licensing and registration staff, the Provincial Govern
ment are left entirely to determine their ^tent and jurisdiction whereas the 
transport board has its jurisdiction defined in section 44. What I submit is 
that such a restriction should also be placed upon the jurisdiction of the 
licensing officer and the registration officer, so that people having to take a

* licence might not have to go a long distance to have their car registered at 
considerable trouble and expense. These are my submissions.

The H onourable the PRESIDENT: If no other Member desires to 
speak, I will call upon the Honourable Mr. Roy to reply.

The H onourable Mb . S. N. ROY : Sir, a year ago, when this Bill wag 
presented to the Lower House, we were pilloried in the press and on public 
platforms, and it met with a hostile reception from most of the important 
sections of the Lower House. It is very gratifying therefore to find that after 
a year’s discussion, opinion has veered round to our point of view and that 
today we have such a gratifying measure of support in this House.

There is very little, Sir, that I want to say now because most of the speeches 
have been in support of the measure. And there are remarkably few points 
of criticism which require an answer. One or two points of detail have been 
raised with regard to clauses which I think could bo best discussed in connec
tion with the amendments.

With regard to what fell from the last speaker, it is very likely that the 
registration and licensing authorities will be the same in the provinces. They 
will perform two different functions but there is nothing to prevent the juris
diction of the registration authorities being made co-terminous with that of the 
Regional Transport Authorities.

1 think. Sir, that is all I have to say. I want to thank the House for the 
reception they have given to this measure and I hope that we shall be able to 
get through the amendments to clauses without any serious differences.

The H onourable the PRESIDENT : The Question is :

“ That the Bill to consolidate and amend the law relating to motor vehicles, as passed 
by the Legislative Assembly, be taken into consideration.

The Motion was adopted.

MOTOR VBH10LE6 SILL. 87

STATEMENT OF BUSINESS.

The H onourable K unw ar  Sir  JAGDISH PRASAD (Leader of the 
House): Sir, the first item’of legislative business on Thursday will be the
Indian Tariff (Amendment) Bill which imposes a duty on the import of wheat. 
The next item will be the Indian Income-tax (Amendment) Bill the debate 
on which is likely to occupy the rest of the day and the following days.



Thb H onourable thb PRESIDENT : In that case, of course, the second
stage of the Motor Vehicles Bill will be taken up later on, of which notice M̂ill 
be given to Honourable Memberw. Meanwhile, they can prepare their amend
ments and send them to the Department. I understand Government have also
certain amendments. (Addressing the Government Benches.) Will you
please send in those amendments so^hat Honourable Members may hare time
to examine them ?

The Council will now adjourn.
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The Council then adjourned till Eleven of the Clock on Thursday the
20th January, 1939.


