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(UQUNCIL OF STATE.
.MMy, 7th March, 1938,

The Council met 'in the Council Chamber of the Council House at Eleven
«of the Clock, the Honourable the President in the Chair.

‘QUESTIONS AND ANSWERS.
'TBIBAL ALLOWANOES.

152. Tee HoNouraBLE Mr. G. S, MOTILAL: (a) Will Government
state whether any payments are made to tribal leaders or any other person
within or beyond the Frontiert

{b) If the answer to (a) is in the affirmative, what amount has been paid
«during the-last three years and to whom?

TaE HoNoURABLE KuNwaR SIR JAGDISH PRASAD : (a) The Honour-
able Member when he speaks of the Frontier, presumably refers to the adminis-
trative border between the Settled Districts and Tribal Areas and not to the
lnﬁt:mational Frontier of India. On this presumption the answer is in the
-affirmative.

_ (b) The following amounts were paid as tribal allowances during the last
three years :

Ras.
1934-35 . . . . . . . . . . 7,38,152
1035-36 . . . . . . . . . . 6,10,964
1036-37 . . . . . . . 0 . . 6,88,107

Government do not consider that it will be in the public interest to give the
names of the various tribes to whom the payments were made.

Tae HoNouraBLE Mr. HOSSAIN IMAM : Were any payments made to
dndividuals ?

Tae HoNoUraBLE KUNWAR Sie JAGDISH PRASAD: I must ask for
notice. I cannot give any information beyond what I have stated.

Tak HoNOURABLE MR. G.S. MOTILAL : Are any arms supplied to them ?

Tae HoNouraBLE Kunxwar SR JAGDISH PRASAD: I do not see
how this supplementary question arises out of payments ?

Tre HoNouraBLE THE PRESIDENT : I agree with vou.
( 809 ) A
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CoMMEROIAL L1BRARY AT CALCUTTA.

. 153. THE HoNOURABLE MR. G. 8. MOTILAL : (a) Will Government
mte ;;he year in which the Comumercial Library at Calcutta was estab-
ished ?

(b) Was it established in response to any demand or did Government take
the initiative in establishing it ?

(c) If there was & demand for it, by whom and how was it made ?

TrE HoNouraBLE SiIR MUHAMMAD YAKUB: («) The nucleus of a
library was maintained by the Commercial Intelligence Department for its
departmental needs, but vhe present combined technological library of refer-
ence in Calcutta in the place 6f the separate Iibraries attached to the De-
partments of Commercial Intelligence, Statistics and Patents and Designs
was sanctioned by the Government of India in September, 1919.

(b) As stated already, the library was established in the first instance
by Government for its departmental needs. Its development took place
in responss to a growing demand for technological books.

(¢) The demand was made by industrial and other firms anxious to take
up new lines of development, and is further expressed by the number of readers
which has gone up from 6,441 in 1920 to 51,726 in 1935, and by the number

of books issued by the Library which has increased from 4,902 in 1930 to
8,852 in 1935. ’

THE HoNoUraBLE MR. HOSSAIN IMAM : Have the Government con-
sidered the advisability of amalgamating it with the Imgerial Library in
Calcutta ?

Tae HoNOURABLE ST MUHAMMAD YAKUB: T understand that the
Imperial Library at Calcutta serves quite a different purpose and I ¢ould not
say offhand whether it would be possible or desirable to amalgamate the two.

AMERICAN CorToN Pouicy.

1564. Tae HoNoUrABLE MR. G. 8. MOTILAL : Will Government state :

(1) What measures the Federal or State Governments of the United
States have adopted for stimulating export of cotton ?

(b) Whether those measures will hamper the export of Indian cotton %

(¢) What measures do Government propose to take to help the export
of Indian textile manufactures so that Indian mills may use Indian cotton
in larger quantities ?

(d) Whether they propose to send a trade mission to Japan to study
her modern industrial development ?

TeE HoNourapLE $48 MUHAMMAD YAKUB: (a) So far as Govern-
ment are aware, a subsidy is paid in respect of the 1937 crop equal to the differ-
ence between 12 cents a Ib. and the average market price of middling cotton
subject to a maximum of 3 cents a lb. payable on two-thirds of the crop. It
also appears that an additional subsidy of about 2 ¢ents a 1b. is paid to the
grower if no cotton is grown on part of his-land.
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(b) It is not possible ta estimate in isolation the precise effect of any one
factor which may affect the export of Indian cotton. .

(¢) Protection has already been extended to the Indian Cotton Textile
Industry as a result of Tariff Board enquiries. A Tradc Mission on which the
Cotton Textile Industry was represented surveyed the market of the Near:
East and Africa in 1928 and as recommended by that Mission Government
have appointed an Indian Trade Commissioner at Mombasa recently, and
another such appointment at Alexandria is under active consideration. Gov-
ernment continue to watch further opportumtles for expansion of Indian
trade in other directions also.

(d) No, Sir.

NOMINATION OF MEMBERS TO THE Mxi:DwAL CourorwL oF INp1a.

155. Tu® HoNOURABLE MR. SUBIL KUM‘.A.R ROY CHOWDHURY :
Will Government state :

(a) How many members are nominated to the Medical Council of India
by the Provincial Governments and how many by the Government of
India ?

(b) What was the practice followed in the past ‘with regard to nomina-
tions by the Provincial Governments ?

(¢) Has there been a departure from the practice followed in the past
in respect of nominations frem the provinces 2 -

(d) If so, what is the reason for making such a departure ?

THE HoNoURABLE Kunxwar Sk JAGDISH PRASAD: (a) No nomi-
netions are now made by Provincial Govermments. All the 15 nominated
members, including 11 from the Governors’ Provinces, are nommated by the
Central Government.

(b) The nominations of members from the Governors’ Provinces were
made by the Provincial Governments concerned and notified on their behalf
by the Government of India.

(c) and (d). As a consequence of the Government of India (Adaptation of
Indian Laws) Order, 1937, the Indian Medical Council Act, 1933, had to be
adapted, so that nominations fell to be made by the Central Government
instead of the Provincial Governments. In practice, however, we have made
no change, for we merely notify the nominations of the Provincial Governments.

MEebicaL CouNciL oF INDIA.

156. Tae HowouraBre Mr. SUSIL KUMAR ROY CHOWDHURY :
(a) What is the total number of members of the Medical Council of India %
How many of these are non-officials and how many are Government servants ?

() Do Government contemplate increasing the number of non-official
representatives in the Indian Medical Council ?

(c).Are there . no representatives from the Graduates of the Central
Provinces ?

Tur HoxoumasLs Kuswar Sie JAGDISH PRASAD : () (i) Fifteen
members are nominated by Government, 14 of these are Government

A2
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servants ; (11) seven members are elected from amongst the members of the
medical faculties of the seven British Indian Universities having medical
oolleges ; and (i45) eight members are elected by the Mediocal Graduates of the
eight provinces in which Provincial Medical Registers are maintained. In the
present Council, five of the persons elected under (#5) and ($5¢) happen to be
Goverument servants.

{b) and (¢). No.

NEGOTIATIONS BETWEEN THE MEDICAL COUNCIL OF INDIA AND OTHER COUN-
TRIES ABOUT THE RECIPROCAL RECOGNITION OF MEDICAL DEGREES.

157. Tae HonourapLe Me. SUSIL KUMAR ROY CHOWDHURY :
{a) Did the Medical Council of India enter into negotiations for reciprocity
with countries outside India including Great Britain as contemplated in the
powers given to the Council under the Indian Medical Councils Act of 1933 %

(b) Have most oountries refused to enter into direct reciprocity with
the Indian Medical Council

(c) Has the General Medioal Council of Great Britain stated that the
word <‘reciprocity” does not occur in the British Aot and that
they are unable to rscognise any qualifications recognised and entered in
the First Schedule of the Indian Medical Act without satisfying themselves
a8 to the sufficiency or insufficiency of the qualifications of each individual
case ?

(d) If 8o, is it open to the Indian Medical Council also to consider and
satisfy themselves in respect of qualifications recognised by the General
Medical Council of Great Britain in the matter of entering in and remov-
ing from the Second Schedule of the Indian -Medical Aot the names of
British qualifications ?

Tae HoNoURABLE KunNwar Sik JAGDISH PRASAD : (a) Yes.

(b) A number did so refuse, but a number acceded. The result of the nego-
tiations is embodicd in the Education, Health and Lands Department Noti-
fication No. F. 43-18/37, dated the 13th October, 1937, a copy of which is in
the Library of the House.

{c) Yes. But, in practice, sinoe the Indian Medical Council was estab-
lished, the General Medical Council have extended recognition to Indian medi-
cal degrees on the basis of recognition given by the Indian Medical Council.

(d) Subject to the relevant provisions of section 120 of the Government
of India Aoct, 1935, it is open to the Indian Medical Council to treat British

medical qualifications according to their judgment of the sufficiency or other-
wise of those qualifications.

PuBLICATION OF RETURNS 0F MoTOR VEHICLES, ETC.

158. Tae HoNouraBLE M. G. 8. MOTILAL : Will Government state :

(2) Whether they intend to publish the returns of road vehicles in India
gimilar to those published by the Ministry of Transport of the United
Kingdom in regard to road vehicles in Great Britain ¢
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() The number of motor cars, cycles, motor hackneys and commercial
vehicles taxed in India during each of the last three years, and tshe total
receipts from taxes from mot-or vehicles during each corresponding year ?

TEE HONOURABLE MR. S. N. ROY: (a) I am afraid it would not be
gwtnca.ble to compile statistios on lines as elaborate as those issued by the

inistry of Transport, but the:question of the compilation and publication
of more detailed statistics than are now available, showing the number of
vehicles taxed and in use, by classes, the amount of tax realised annually
under the provincial Taxation Acts on each class ; the total amount of annual
taxation realised by local bodies on such veh!cles, as well as statistics of ac-
cidents caused by motor vehicles, is under the consideration of the Govern-
ment of India and it is proposed to consult Provincial Governments in the
near future on the subject.

(b) A statement giving the number of different classes of motor vehicles
at the end of 1935-36 was laid on the table of the Assembly on the 25th Janu.
ary, 1937, in reply to Mr. Ramsay Scott’s question No. 149. I am afraid
later information is not complete but it is hoped to place this matter on a
satisfactory basis when ‘consultation with provinces has taken place.

STEPS TO BE TAKEN TO IMPROVE EXPORTS TO BURMA.

159. Tee HoxoURABLE Mz. G. S. MOTILAL: Will Government state
what steps they propose to take to improve our exports to Burma in
view of the fact that our exports to that country in the year 1936-37
were only of the value of Rs. 10 crores while imports from that country
amounted to Rs. 34 crores ?

Tae HoNouraBLE SiR MUHAMMAD YAKUB: The Honourable
Member’s question seems to imply that it is desirable that India’s imports
and exports with each individual country should balance as nearly as possible.
Government do not hold that view. Indian goods already enter Burma free
of import duties, and Government do not consider it necessary to take any
other steps to assist Indian exports to that country.

Tre HoNouraBLE Mr. HOSSAIN IMAM : Are the facts stated in the
question correct ?

TaE HoNouraBrLE SiR MUHAMMAD YAKUB: That question should
be addressed to the questioner !

Tar HoNouraBLE Mr. G. 8. MOTILAL: Yes, they are.

NuMBER OF BRoADCAST RECEIVER L1CENCES ON 318T DECEMBFR, 1957, ETC.

160. Tue HoNouraBLE Sik RAHIMTOOLA CHINOY': Will Govern-
ment state :

(a) The total number of Broadcast Receiver Licences up to the end of
December, 1937 (¢) in India, (s¢) in each province ?

(b) The total ocapital expenditure incurred on Broadcasting during
1937 (s) on all stations, (s) on each station ? and

(c) The total allotment for programmes during 1937 (t) to. all stations,
(#s) to each station !
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~ Tt HonourRaBLE MR. S.N. ROY : (a), (b) and (c). A statement giving
the required infarmation, is laid on the table of the. House

Statement ahmomg the number of broadcast récedver licences on the 31t Decembér, 1937, and the
, total expenditure, oapital and on programmes, during 1937-38.

T . _ ,
. Auticipated expenditure at the various
stations of All-India Radio during
Approximate number’ ) 1937-38.
— of licenses during . . .
the calender, year
1937 in proviuces. Station. Capital Expenditure
’ expenditure. | on program-
mes.
, Re. Rs.
Assam . . . ' 860 "1 Delhi L1 2,809,200 1,22,600
Bengal . 12,740 Bombay .| 1,563,000 | 1,09,500
Bihar and Orisaa . 1,400 Calcutta . 56,200 1,07,100
Bombay . . 16,660 Peshawar . 3,400 57,745
Central Provinces . 1,310 Lahore . 1,67,100 21,280
Madras . . 3,470 Lucknow . 1,83,700 | 6,250
‘North-West Frontier ‘800 Madras . 1,686,800 | 4,600
Prownoe :
unjab . 7,460 Trichinopoly 23,500
Smd and Baluchist.a,n 1,700 Dacca . 12,700
United Provinces . 3,860
Total number in India 50,160 . i 10,486,500 4,29,045

JuMa MosQUE AND FATEHPURI M0SQUE IN DELHI AND MOSQUFS IN
New DELHI.

161. Tae HowousspLe Me. HOSSAIN IMAM: Will Government
give the following information in regard to the management of the Juma Masjid
and Fatehpuri Masjid in Delhi and the masjids in New Delhi assigned to
‘the Committee of management of the Fatehpuri Masjid :

(a) Names of the members of the Committees ?

.(b) Period of office (tenure) ?

(¢) Annual income and expenditure of last two years ?

(d) Balances standing on 318t March, 1937 and how and where deposited ?
and

(e) The authority under which the Committee is working. (Act, rule,
regulation or judicial action) ¢

TreE HoNoURABLE MR. F. H. PUCKLE : 1 have called for the information
and it will be laid on the table in due course.

TorarL GOVERNMENT TRANSACTIONS AT THE DELH1 BRANCH OF THE RESERVE
Baxk oF InDia.

162. Tue HoNouraBLE MR. HOSSAIN IMAM : Will Government state
the expenses of the Delhi Branch of the Reserve Bank for the year ending
31st March, 1937 and the total amount of Government transactions in that
year ?
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Tee HONOURABLE Mz. J. C. NIXON : The total Government trarisac:
tions at the Delhi Branch of thé Reserve Bank during the year 1936-37 were,
i 1 round figures :

Rsi
Lakhs.
Receipts . T . . . . . . 2,20
Expenditure . . . . . . . . . . 4,62

Government have no information regarding the expenses of the Branch.
RECRUITMENT OF STAFF BY THE RESERVE BANK OF INDIA.

163. TeE HoNouraBLe Me. HOSSAIN IMAM: Will Government
lay on the table a statement' showing the number of (a): officers and (b)
subordinates, taken from the Imperial Bank and newly appointed by the
Reserve Bank up to 31st December, 1937 ¢

Tae HoNourABLE MR. J. C. NIXON : No, Sir. As was explained by the

Hénourable the Finance Member i in his replies to question No. 292 and supple-

. mentary questions asked in the Legislative Assémbly on the 18th of February,

1935, the recruitment of staff for the Reserve Bank is a matter entirely for
the Central Poard of the Pank.

THE HoNOURABLE Mr. HOSSAIN IMAM : Could not the Government
get these figures from the Central Board ?

THE HOoNOURABLE MR. J. C. NIXON : They do not wish to call for the
figures, Sir. They do not wish to interfere with the internal working of the
Bank.

Pay, grc., AND PERIOD OF CONTRACT OF GOVERNORS AND DEPUTY GOVERNORS
OF THE RESERVE BANK OF INDIA.

164. TRE HoNourABLE MR. HOSSAIN IMAM: Will Government lay
on the table a statement showing the pay and ewmoluments and the period of
oontract of the Governors and Deputy Governors appointed to the Reserve
Bank ?

THE HONOURABLE MR. J. C. NIXON : With your permission, Sir, I shall
-answer questions Nos. 164 and 165 together.

I lay on the table a statement respecting the present Governor and Deputy
‘Governor. For the rest, I have nothing to add to the replies given from time
%o time to questions on this subject and particularly to starred question No. 561
answered in the Legislative Assembly on the 8th March, 1937.

—_— Pay, etc. Period.

Governor . . | Pay at Rs. 7,500 per mensem | Five years with effect from the
and free furnished houses in 1st of July, 1937.
Bombay and Calcutta, liability
- to income-tax and super-tax,
and with no retiring pension

or gratuity. .
Deputy Governor . | Pay at Ra. 4,600 per mensem | Five years with effect from the
‘liable to income-tax and super- 218t of December, 1936.

tax and without house allow-
ance and retiring gratuity.
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Gu'rmms PATD TO GOVERNORS AND DEPUTY GOVERNORS OF THE RESERVE
BANK or INDIA.

165. THe HoNouRABLE MR. HOSSAIN IMAM : Will Government state-
the amounts of gratuities paid to the Governors and Deputy Governors by
the Reserve Bank up to the end of the year 1937 1

(See reply to question No. 164.)

NuMBER oF RADI0 LICENCES 1SSUED DURING 1936-37, THE INCOME FROM THEM
. AND EXPENSES OF ALL-INDIA RADIO.

166. Terx HoNovrapLE Mr. HOSSAIN IMAM: Wil Government lay
on the table & statement showing the number of radio licences iasued in each of
the provinces during the last financial year and the income from them and
the expenses of All-India Radio ¢

TeE HoxoumasrLe Mg. 8. N. ROY: A statement gmng the required
mformatlon is laid on the table of the House. :

Statement showing the number of radio licenses issued during 1936-37, the sncome from them
and the expenses of Al-India Radio.

Approximate number | .
of radio licenses ' Indome Expenses of
issued in provinces from the All-India
—_— (including Burma)  licenses, 1936-37. | Radio during 1936-37.
during 1936-37. |
. |
! R, Rs
Pﬂllj‘b . . . 5,620 ﬂ -
North-West  Frontier 650 : |
Province, ! !
Central Provinces . 980 l
Bengal . . . 10,860 |
Assam . . . 690 L 4,07,700 | Capital 1,39,423
Madras . . . 2,860 (approximately), Reourring 9,55,465
Bombay . 14,120
8ind a.nd Baluchistan . 1,330
United Provinces . 2,770
Bihar and Orissa . 1,000
Burma . . . 1,278 J
Total number for India 42,148 4,017,700 10,94,888
and Burma.

DYNAMOS PURCHASED BY STATE-MANAGED RarLways.

167. TeE HoNOoURABLE MR. HOSSAIN IMAM : Will Government giver
the following information in respect of the Indian Railways :

(a) The number and average price of dynamos purchased by each
Railway ¢
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(b) The number and average realised price of dynamoe scrapped by
each Railway ?

(¢) The number and average price of dynamos budgeted for purchuse-
in each Railway in the year 1938-39 ¥

TaE HoNouraBLE St GUTHRIE RUSSELL : The Honourable Member-
has not stated the class of dynamo in respect to which the information is:-
desired, neither has the Honourable Member indicated the periods to which
the information asked for in parts (@) and () of the questlon should relate.
If the Honourable Member has train lighting dymmos in mind, the mforma :
tion is not available.

Tre HoNouraBLE ME. HOSSAIN IMAM : Do I take it, Sir, that Govem-~
ment have no information in the Pudget papers 7

Tae HoNovraBLE THE PRESIDENT : No disenssion is allowed on the-
Pudget, and you ought to know that as an experienced Member.

Tae HonouraBrLE Mr. HOSSAIN IMAM: My question part (¢) was:
*“ How many dynamos have been budgeted for *” ?

TeeE HoNouraBLE THE PRESIDENT: Government replied that they
have no information. I cannot insist on Government giving information..

INTRODUCTION OF A HALF ANNA NIckeL (CoIN.

168. TRE HoNOURABLF MR. G. S. MCTILAL (on beha'f of the Honour-
able Raja Yuveraj I'atta Singh): Will Government state whether it is
proposed to introduce a half anna nickel coin ? If so, from what date ¥ What
are the advantages of the mckel coin over the current half anna bLronze
pieces 1

THE HoNOURABLE MR. J. C. NIXON : Government are considering the-
question of introducing a half anna nickel coin but no decision has yet been
reached. Copper half anna coins have not been minted since 1880, and.
although they aze still legal tender the amount now in circulation is compara-:
tively small. A half anna nickel coin would be of a more convenient size and!
would also b> more hygienic. If it proved pcpular and resulted in a reduc-
tion in the demand for bronze coin, there would be an appreciable saving im
Mint expenditure.

MISREPRESENTATION OF INDIAN ART IN BRiTisH MUSEUMS.

169. THE HoNoURrABLE MR. G. S. MOTILAL (on behalf of the Henour-
able Raja Yuveraj Datta Singh) : Have Government taken any steps, or do
they propose to take any, in connection with the misrepresentations of
Indian art and arch®ology in the British Muceum in which (a) one bronze
statue is labelled as ¢ Sri Ram with his two wives "’ but on examination the
other ‘‘ wife”’ was no other than Rama’s brother Lakshman : (b) the label
on the marriage of Rukmini and Krishna reads ¢ Elopment in high life ”’,
and (¢) Humayun’s tomb is identified to be the Taj Mahal ¢ Do Government
propose to take necessary steps to have the above misrepresentations
rectlﬁed ? Ifnot why not "
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Titk HoxotraBLE KuNwaR SR JAGDISH PRASAD: (a) to {¢). Gov-
<ernment understand that statements of the kind mentioned by the Honour-
-able Member have been made by Dr. Sita Ram and they are quite willing to

bring them to the notice of the authorities of the museums conoerned.

KExya TRANSPORT LivceNsiNg O=mpINaANOE, 1937.

170. Tur HonNouranLe Me. G. 8. MOTLLAL {on behalf of the. Honour-
-able Raja ¥Yuveraj Datta Singh): Will Government -state what are the
main .provisions in the Kenya Tranmsport Bill which adversely affect the
interests of Indians in Kenya: and what steps have been taken. by
Government in this connection ?

Tre HovouraLe Kuxwar Sie JAGDISH PRASAD: The attention
-of the Honourable Member is invited to the reply given by me on the 14th
February, 1938 to his question No, 19.

RILL' PASSED RY THE LEGISLATIVE ASSEMBRLY LAEKD ON THE
TABLE. : :

SECRETARY or tes COUNCIL: S8ir, in pursuance of ruleé 25 of the
Indian Legislative Rules, I lay on the table copies of the Rill further to amend
the Workmen’s Compensation Act, 1923, for certain purposes, which was
ﬁ.w by the Legislative Assembly at its meeting beld on Friday, the 4th

rch, 1938.

“RESOLUTION RE INDO-BRITISH TRADE AGREEMENT.

‘'THE HoNouraBLE MR. HOSSAIN IMAM (Pihar and Orissa : Muhnm-
madan) : Sir, I rise to s on the Resolution I moved on the last non-
official day .on the subject of our trade agreement :

‘“ That this Council recommends to the Governor General in Council to give notice
of termination of the present trade agreoment with Britain, if His Majeaty’s Government
do not accept the terms offered by India on.the advice of non-official advisers.”

_ This Resolution, Sir, as it is worded, is inoperative until a contingency
arises, that is, the refusal of His Majesty’s Government to accept the demand of
the Government of India. At the time when I gave notice of this Resolution
the prospect of an early settlement appeared to be quite bright. We were
‘told that matters had gone to a very great length and some minor misunder-
standings only had to be removed, thorefore the Honourable Member in charge
of the Commerce Department was himself going to England. PRut as time
passed, we found that the small differences were assuming mighty proportions
and the prospects of :an early settlement were not very bright. Under these
-conditions, Sir, the Members of the Opposition discussed this matter and
decided that in the f rm in which I had worded my Resolution it would remain
a dead letter because His Majesty’s Government would neither refuse in toto
nor accept the terms offered by India. In view of that, they have decided
-that an amended form of the Resolution should be the official Resolution.
‘That amendment, Sir, will be moved by my Honourable friend Mr. G. S.
Motildal. "The spirit of the amendment is not antagonistic to that of the original
Resoluiion. They are simply pictures of the same thing taken from different
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?ngles and therefore I shall speak more in consonance with the amendment
orm.

Tux HoNoumasLg THE PRESIDENT : At this stage you are not entitled
o speak on the amendment.

TrE HoNourasLE Me. HOSSAIN IMAM : I said, more in o msonance
with it, Sir, not on it ; because as I said the two are not antagonistic.

Sir, I may say that in discussing this important Resolution we are a little
handicapped because our Honourable colleague, the new Commerce Member,
is absolut ly innocent of any misdeed in this connection. Whatever attack
I have to make is directed against the indivisible Government of India and not
against the Honourable Member in person. Even at the present moment, the
talks that are going on in England are being more or less talks in camera
without any ventilation and therefore we do not know exactly at what stage
the talks are. It is not our fault that we do not know. It is the fault of the
‘Government who have kept us in the dark. Now, Sir, b fore I come to the
. operative part of my Resolution, I crave your indulgence to trace out the
Ottawa Pact as it em rged and as it has affected Indian trade. At the time
‘when Sir George Schuster came from Canada with his two advisers, Sir
Shanmukham Chetty and Sir Abdoola Haroon, there was a big cleavage of
opinion in the country. On the one hand there were the merchants who, as
usual, in order to guard their own interests posed as benefactors and tried to
«convince, and they succeeded generally in convincing, that this pact would
not be beneficial. On the other hand, we had the nationalist politicians who,
-on the principle that they were opposed to any form of Imperial preference,
strenuously opposed this particular agreement. On the one side there was
vehement opposition and on the other side there were the usual hangers-on
and others who were easily deluded into supporting the Government. At the
time when this agreement was discussed in this House, I took an attitude
different from that of all these groups. I wa .neither opposed to an agree-
ment nor was I the supporter of the agrecment. I favoured the idea of a
bilateral trade agreement and my only condition precedent was that it should
be manifestly in the interests of India. I stressed that if the Government
could show that the trade pact was really favourable to India, then we should
enter into the agreement. Put I doubted whether the particular trade agree-
ment came up to this standard. I am glad, Sir, that the country has come
round to this view, and it is prepared to have an agreemen' provided it is not
manif stly against Indian interests to enter into it. This ought to be wel-
comed by the Government because they have improved their position to a
degree which they had not at the time of the Ottawa Agreement. Sir, in the
teeth of the opposition of the nationalists in the other place, Government,
with the help of the manufactured votes and with th' connivance of the
-deluded and spineless people, were able to carry that Resolution. In this
House, of course, nothing was necessary. There is a constitutional majority
in this House which saw them through without any difficulty. After the
pact had been in oprration for some time a report was published by the Direc-
tor of Information and Statistics which showed that the pact had not given
:a half of what people had thought it would give. At the time of the Ottawa
Pact, it was said that we would be living in heaven on earth, and there will be
-such a tremendous change that the whole of our export trade and our raw
produce would benefit by it. But the reality was altogether different. In
‘reality, we neither improved our position in the United Kingdom market as
‘much as the United Kingdom products did improve in ours, nor did our total
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trade in raw produce increase, rather it decreased. Now, Sir, after it had
been in operation for its full period, the matter came up before the Assembly.
It did not come to our House, and we are glad that it did not come to us,
because then the action of the Government would have been supported. When
it came before the Assembly, the Government gave an undertaking that they
will abide by the decision of the Legislature. In a memorable debate and
division, the Government was defeated. The Government, being past masters
in the art of evasion and distortion, carried out the wording of the Resolution
but not its spirit. They denounced the agreement and said they had earried
out their promise. Put by a back door thrown wide open, they implicated
us and impaled us in a worse position than we were under the original agree-
ment. The notification to which reference has been made by the Honourable
Member in reply to our questions has made matters worse. Formerly, we
had simply to give a notice, but now no notice can be given for its termination:
without oconsultation. They have entered into an interim agreement which
promises to be for even a longer period than the original agreement. The
original agreement was for three years, and it is now close upon two years sinoe
the interim agreement was thought of. The Government has gone back on:
its pledges, and in order to keep us in the dark, they are not publishing any
reports on the lines of the former reports on the effect of the Ottawa Agreement:
on our trade in recent periods. That has been deliberately done in order to:
cloud the issue and not to give information detrimental to their own interests.
As there is a long list of non-official buginess today, I do not wish to prolong the
debate by entering into details. The position is quite clear. The Indian
people had no hand in the original agreement and in its replica that is going to-
'be made, and although non-official advisers have been associated, I regret that.
agricultural interests have not been adequately represented in the personnel.
The interests of the agriculturist in export trade are predcminant. manu-
factured articles do not find much place in our export market. We want to
have a greater share in the manufactured goods, but first we have to make
ourselves cheap enough to sell without- protection in India, and then we can
dream of having an external market. We can do so if we get a subsidy. If
Government is prepared to subsidise the export of manufactured articles, there
is nothing against it in the canons of sound finance and a sound national budget.
We may have a share, but the facts at the present moment are that as exporters
only the agriculturist has the lion’s share and in the import field our established
industries clash with imports and therefore their representation on any trade
talk is essential to safeguard the national industries.

Tue HoNouraBLE THE PRESIDENT : Is it worth while going into the:
personnel of the Committee at this stage ?

Tee HoNouraBLE MR. HOSSAIN IMAM: I am not going into the
personnel. My idea was that although the personnel may not be quite ade-
quately representative of the major interests, I say that even that is not being
acted upon. These unofficial advisers have been giving advice and the talks.
have been going on for months and months. It is more than a year since they
started the talks. Now, at the time of the Ottawa Agreement our delegates.
were like Caesar : I came ; I saw; I conquered. Sir George Schuster went,
talked and conquered ; and he entered into the agreement within a space of
two months. Now, why has this been dragging along for all this time ? The
reason is not far to seek. It is apparent on the face of it why they are having
no trade agreement, As I said in the beginning, I am not going to quote facte
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and figures. I will simply quote one set of figures to show exactly what
happened in the time of which we have a report from the Government. Bet-
ween 1931 and 1934 the export of Indian preferred articles to the United
Kingdom inoreased by 7-5 per cent. and the export of non-preferred articles
to the United Kingdom market increased by 39 per cent. That is, if we had
been given no preference we would have increased our trade more, as is apparent
from the figures, because there was an increase of 39 per cent. of non-preferred
articles while the preferred articles only gained by 7-5 per cent. Look at the
pioture of Englancf British goods entering India in the preferred list increased
by 34 per cent. and in the non-preferred list only by 14 per cent.

Tae HonouraBLE THE PRESIDENT : That is the result of the acci-
dental fluctuations of trading.

TaE HoNourABLE MR. HOSSAIN IMAM : This was the result of three
years wo 'king. If we find that the percentage of non-preferred British goods
does not increase so much as the preferred, it shows that the British people
were wise and they have selected their list with caution and with care, while
our people—well, in their usual bureaucratic method thought that no one
was fit to be asked ; no one knew except the almighty I.C.S.

TueE HoNoUuRABLE THE PRESIDENT : I am sorry you are so disparag-
ing in your remarks to our people.

Tae HoNovraBLE MR. HOSSAIN IMAM : Of their mentality, whether
it is a brown or a white bureaucrat, the mentality which acts on the basis that
they know all and they have nothing to learn.

TaE HoNourABLE THE PRESIDENT : I am sorry you are running down
the mentality of your countrymen.

THE HoNouraBLE MR. HOSSAIN IMAM: S8ir, but thoy are wiser.
They did not rely on themselves. They have astociated unofficial advisers
with them this time and therefore they are less likely to blunder now than
in former times. That is the stumbling block—that they have taken along
unofficial advisers. Now, the British people are not fools. They are wise
business men and they know that now it is difficult to throw dust into the
eyes of the Indian representatives. Everything they say and every demand
that they make will be scrutinised and subjected to microscopic examina-
tion, and that is the reason of these difficulties and delays. Now, what is
the prospect before the British people ¢! If they do not come to any con-
clusion and do not accopt the Indian terms they continue indefinitely the
original agreeraent under which they are making great strides.

THE HoNoURABLE THE PRESIDENT : This is all premature at present
in the faco of your Reseclution.

Tae HoNouraBLE MrR. HOSSAIN IMAM : That is what I am saying.

If His Majesty’s Government is not willing to accept the advice of our non-
official advisers—and it has not been accepted though they have been at it
for a year and a half. What is the reason ? The reason is that you do not
force them to come to an agreement. They always choose the lesser of the
two evils, as is usually done by everybody. The lesser of the two evils in
this case is to continue the present agreement, because thereby they are gain-
. They have nothing much to gain from the future agreement because
that will not be so favourable to the British people as the present agreement.
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If the present agreement were not to the advantage of the Bntishm th&-‘
natural course of events would have been that the trads pact would have been"
terminated ; we would have no reciprocal agreement ; we would be competing-
in the market on equal torms with others. But that is not being allowed:’
There was nothing to prevent the Government of India after it had given:
notice of the termination of the Ottawa Pact to say that after three months:
there will be no concessions to British goods. But the trouble is that in

ing concessions to the Britishers, our masters, we have gone out of our way..
%:’e have not given them concessions simply through the Ottawa Trade Agree-
ment, but in various other fields irréspective of the trade agreement, for in-
stance the preference given to British goods in all the protected industries.
Sir, the Government thought—and 1 can admire them for their acumen—
that the loudest in condemning the trade pact were the manufacturers ; there-
fare to gain their sympathy and to give a sop to Cerberus, they allowed the
trading interest to come to mutual agreements and we had the Mody-Lees
Pact. 1t was entered into simply to assuage the wounded feelings of the
textile traders who were really responsible for a great deal of the agitation
in the countrv. Now, even that has proved ineffective. That concession
made by the Government has not convinced our merchant princes that they
have got adequate advantage over the disadvantages which ensue from this
pact and therefore there is again an agitation against this. My proposition
and my request to the Government is to bring us on an equal footing. At
the present moment if the trade agreement is to the best interest of India-
why do you want to change it ? Come out boldly and tell us that you think
this is to our best advantage and the best protection that can be had and
therefore we must either take it or refuse it and as you have given notice of
termination we will suffer. There is nothing to prevent them from doing
that. Our masters in Whitehall would not interfere to prctect India at the
cost of Great Britain. But that sort of thing is not - happening. That shows
clearly that the present pact is in the interests of British trade and for that
reason it is being perpetuated. Can you imagine any business man giving
up a more advantageous contract for a contract less advantageous merely
for the satisfaction to be derived from the fact that the other party would
be pleased at it ? Such things do not happen in the trade world.

TEE HoNOURABLE THE PRESIDENT : 1 have allowed the Honourable
Member sufficient indulgence. Under the guise of this Resolution he is ex-
pressing his sentiments on the old Ottawa Agreement as if we are wholly dis-
cussing the Ottawa Agreement in this House.

TaE HoNouraBLE MR. HOSSAIN IMAM :  Mr. President, I most humbly
submit that we are discussing the Ottawa Agreement, because that is the
only agreement which is in force at the present moment.

THE HoNOURABLE THE PRESIDENT : Please stick to the terms of
your Resolution.

Tae HoNoUrRABLE MR. HOSSAIN IMAM: My terms are that if the
Government do not accept the non-official terms, this agreement should be ter-
minated, and I have to show that this agreement is to the disadvantage of
the country and therefore I am perfectly justified in dealing with the Ottawa
Agreement, because that is the main bone of contention between us. The
mew agreement has been so long in the making that we are doubtful whether
it will ever come into effect.
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Mr. President, I will now conclude. Our intention is not in any way: to
jeopardise the position of the Government of India, but rather to help them. .
These British traders should know that these dallying tactics of theirs had
gone on too long, and it was now time that they concluded a new agreement.
They would have either to accept India’s terms or reject it. I would have
shown by facts and figures how Canada and other countries improved their
position, but I am not going into details as I have already taken 25 minutes.

8Sir, I commend this Resolution to the acveptance of the House.

Tue HoNoURABLE THE PRESIDENT : Honourable Mr. Motilal, you-
have got two amendments. I do not know which you desire to propose.

Tee HoNourasLe ME. G. S. MOTILAL (Bombay : Non-Muhammadan) :-
The second one, Sir.

Tee HoNouraBLE THE PRESIDENT : You will speak on the amend-
ment.

Tre HoNouraBLE MR. G. 8. MOTILAL: Sir, I move that for the ori-
ginal Resolution the following be substituted :

‘‘ That this Council recommends to the Governor General in Council to give notice
immediately of teérmination of the present interim trade agreement with the United.:
Kingdom and not to give effect to any new agreement unless it is approved by the
Central Legislature.”

I shall briefly state my reasons for moving this amendment and com-
mending it to the acceptance of the House in preference to the Resolution
moved by my Honourable friend Mr. Hossain Imam whose devotion and
patriotism we have come to admire. My amendment is not a hostile amend-
ment but one which more effectively serves the purpose which he and we all
have in mind.

May I ask this House to realise that the Resolution, as it stands, requires
that notice of termination should be given only in case His Majesty’s Govern-
ment do not accept the terms offered by India on the basis of the advice given
by non-official advisers. In the first instance we do not know whether any
terms have been offered by India and what these terms are. Secondly, it is
not known whether terms have been offered only by India and not by the
other side too. It may be assumed from the nature of the negotiations that
either party have formulated their own terms for the acceptance of the other
and in all probability India alone has not offered terms for acceptance by
Britain as the Resolution of my Honourable friend assumes. We have no
knowledge whatsoever of the advice which the non-official advisers have
tendered, nor do we know that Government have formulated their terms in
conformity with the advice of the advisers in any or every respect. We have
no authoritative information as to any of these matters. Nevertheless we
earnestly hope that Government have followed their advice. We cannot
ignore the fact, however, that they are the advisers who have been appointed
by the Government of India and not chosen by the Legislature. In saying
80, I do not intend to cast any reflection on the non-official advisers. I have
great regard for some of them. Yet I would not agree to surrender in ad-
vance our right to examine and judge their advice on its merits when it sees
the light of day. I am sure my Honourable friend Mr. Hossain Imam will
himself not hesitate to denounce the advice of the Indian delegation if it
deserves adverse criticism, or accord his approval if it merited his support..



‘324 COUNCIL OF STATE. [7Tn Magrcn 1988.

(Mr. G. 8. Motilal]

‘We are still in the dark as to the views of the advisers. The advice of the
non-official delegation and the attitude of the Government of India are neces-
sarily a guarded secret. In these circumstances, we cannot give our consent
to a proepective agreement even though it may closely follow in every respect
“the advice of the Indian delegates.

Again the Resolution, as it is framed, gives plenty of discretion to the
Government for withholding notice of termination until His Majesty’s Gov-
ernment definitely say that they do not accept the terms required by India
on the advioe of the Indian delegates. In the face of the attitude taken by
Government in disregarding and circumventing the Assembly Resolution to
terminate the Agreement, it will not be wise for us to leave loopholes for Gov-
.ernment after this bitter experience. The way in which the negotiations have
been dragged on for such an intolerable length of time makes one fear that
His Majesty’s Government may not condescend for still longer time to com-
‘mit themselves to a definite reply. The Assembly in its Delhi sedsion in 1936
urged the Government that the Ottawa Agreement be terminated without
-delay and the notice of termination be given in terms of Article 14 thereof.
Here is what the Assembly Resolution says :

*“ This Assembly recommends to the Governor General in Council that the Ottawa
.Agreemont, dated the 20th August, 1932, be terminated without delay and a notice of
.denunciation be given in terms of Article 14 thereof. The Assembly further recommends

that the Government of India should immediately examine the trend of trade of India
with various other important countries and the United Kingdom and investigate the
. poseibility of entering into such bilateral trade treaties with them, whenever and wherever
:possible to bring about the expansion of the export trade of India in those markets and
‘submit such treaty or treaties for the approval of this Assembly *.

Article 14 of the Ottawa Pact referred to in the above Resolution provides
‘that— :

* This agreement between His Majesty’s Government in the United Kingdom and the
Government of India shall continue in foree until a date six months after notice of denun-
.ciation has been given by either party :

Provided that in the event of circumstances arising which in the opinion of either

party necessitate a change in the rates of duty or margins of preference settled by the
agreement on any particular description of goods that party shall notify and consult with
“the other party with a view to adjustments being agreed upon. If no agreement is reached
within six months of the date of such notioe it shall then be open to the original party to
ive to the other party six months’ notice of his intention to carry into effect the chan,
ired in the rate of duty or margin of preference on goods of the deecription named n
the original notice and to bring the revised rate of rates into operation at the expiration

of this period *.

The Honourable Members of the House will observe that, even while
pretending to comply with this Resolution, the Government in fact acted
contrary to it. They did give notice of termination but at the same time or
soon after that they stultified themselves by entering into another agreement
which virtually destroyed the effect of the notice of termination given by
them earlier. In spite of the notice of denunciation and in the teeth of the
Assembly verdict the Ottawa concessions are .continued and continue to hold
the field to this day. This makes it all the more necessary that we should
‘be very clear and emphatic in defining our attitude and leave no room to
Government to adopt a vacillating policy. I submit that my amendment
endeavours to achieve this object. It urges in unmistakable terms that the
notice of termination shoiild be given here and now. The serving of this
notice will still give the two Governments three months’ further time within
‘which they will have ample opportunity to bargain and conclude a new



INDO-BRITISH TRADE AGREEMENT. 325

Agreement. The two Governm2nts have had no less than twenty and four
‘months for negotiating a settlement. It will not be wrong to infer from the
Pross Note issued by Government in October, 1936 that the notice of termina-
tion was given in the month of March of that year. As a matter of fact when
the Assembly passed the now famous Resolution, His Majesty’s Govern-
ment must have realised that the Ottawa Agreoment was doomed. I am
sure that none in this House or outside would contend that Government have
not had sufficient time for full discussion to negotiate a fresh agreement.
I cannot help feoling that if His Majesty’s Government had only the desire to
have a fair deal with this country, they had more than ample time to con-
clude an agreement satisfactory to both the parties. Unless the notice for
termination of the interim pact is given forthwith, the indefinite continua-
tion of the trade parleys will only serve to prolong the life of the original pact
which has been condemned throughout the country. The Resolution of my
friend the Henourable Mr. Hossain Imam does not debar the Government
from following such tactics. Sir, in my humble opinion Government com-
mitted a blunder in making the interim agreement over the head of the
Assembly. Had they not made this agreesment, which has proved detri-
mental to thé interests of the ocountry, they would have been able to secure
ere long an arrangement much better than ths first one. It is this so-called
interim agreement which has proved the enemy of a new agreement, and as
such is must be scrappad at once, without waitjng any longer for the outcome
of the negotiations now said to be in progress.

I have so far dealt with the first part of my amendment. Let me now
turn to its second part. The amendment says that effect should not be given
to any new agreement unless it is approved by the Indian Legislature.

The Commerce Member and the non-official advisers had been to England
in last summer on this mission and after nearly six months of abortive dis-
cussions returned to India with empty hands. The Commerce Member again
sailed for the second time to London for the same purpose. The latest report
in the Press is not of an encouraging character and reveals that the fabian
policy is at work. We cannot sit with folded hands and be a party to such
dilatory tactics. What I next wish to emphasise before this Honourable
House is that it is no loss essential that any new deal, hefore it is put into
operation, should be placed before the Legislature and should have the seal
of its approval. The Legislature will endorse it only if it is satisfied that it
is in the interests of the country. If it is not in the interests of the country,
it will refuse to give its consent to it. The Legislature should, we claim, be
the final arbiter on an issue of such great moment between India and England.
Government ought not to arrogate to themselves the role of the Legislature
and present us with a fait accompli. The Legislature will take into con-
sideration all the relevant factors which should weigh in assessing the benefits
to be dorived and concessions to be accorded under the deal. The factors
to be weighed by the Legislature are, to state them briefly, in ‘the first place
the deal should not hamper but help a rapid growth of industries in India ;
secondly, it should take into account not merely visible but invisible imports
from Britain ; thirdly, it should not provoke other countries to strike us for
the concessions we might extend to Britain. It should also provide neces-
sary stimulus not only for the export of our raw materials, but also for our
manufactures. Judged by every one of these tests, the Ottawa Agreement
has failed to come up to our requirements, and I do not think, Sir, at this
stage it is necessary for me to enter into a close examination of the details
of the working of the agreemrent to prove its injurious ramifications on our
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trade, industries and our economic life. I need go mo further to establish
my contention than to point to the fact of the denunciation of this iniquitous
agreement by the Government themselves after an exhaustive debate in the
other House.

THE HoNouraBLE THE PRESIDENT: Will you please bring your
remarks to a close. I have already given you four minutes extra.

Tee HoNouraBLE MR. G. S. MOTILAL : Sir, I shall only mention that
the United Kingdom purchases far more goods than she sells to certain countries..
Her imports in 1935-36 were more than £730 millions and this year I find
her imports have gone up to one thousand and odd million pounds. Whereas
her exports are far less, and she is favouring, if I may use this expression,
other countries by drawing her imports from- them rather than from India.
I say, Sir, that this should be kept in mind by the Government of India and
it is within the power of the United Kingdom to draw more goods from India
merely by diverting her imports from other countries to India, and that will
give India a better opportunity to have a trade deal with the Unfted Kingdoup.

TuE HoNoURABLE THE PRESIDENT : Substituted Resolution moved to
the original Resolution :

‘‘ That that this Council recommends to the Governor General in Council to give
notice immediately of termination of the present interim trade agreement with the United
Kingdom and not to give effect to any new agreement unless it is approved by the
Central Legislature.” .

The debate will now proceed simultaneously both on the original Reso-
lution and the substituted Resolution.

Tue HoNouraBLE Panpir HIRDAY NATH KUNZRU (United Pro-
12 Noox vinces Northern : Non-Muhammadan) : Sir, it is a matter
) of common knowledge that negotiations arc in progress at
the present moment for the replacement of the Ottawa Pact. It may well
therefore be asked why it has been thought necessary by non-official Members
to bring forward a Resolution at this stage asking for the termination of
the pact. There are two reasons which, so far as I know, have led them to
take this view. One is that the negotiations have been unduly protracted.
It was expected that a settlement would be arrived at some time about
the middle of last year. Unfortunately, although the discussions con-
tinued . for several months, they proved infructuous. We do not know
the details of the discussions that took place, but our suspicions were
aroused by what was published in the newspapers. The news that was avail-
able to us tended to indicate that the delay in the conclusion of a settlement was
due to the attitude of British interests and the support given to them by
the Board of Trade.

TrE HoNOURABLE THE PRESIDENT : I have told Honourable Members
more than once in this Council that they should not act upon newspaper reports.

TrE HoNoUraBLE Panpir HIRDAY NATH KUNZRU: Are we not
entitled even to refer to them ? I am not quoting from newspaper reports.
I think I am perfectly within my rights in referring to them.

Tee HoNouraBLE THE PRESIDENT: You are perfectly within your
rights but you should not refer to them as correct.
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TaE HoNoURABLE PANpIT HIRDAY NATH KUNZRU : For the matter
of that, not all that Government say in this Council is always correct.

Tre HoNouraBLE THE PRESIDENT : That is not the point now.

THE HoNOURABLE Paxpir HIRDAY NATH KUNZRU: What are
we then to go upon ? We can neither go upon newspaper reports nor upon
what Government say., We have to draw our own conclusions from what we
see in newspapers and from what we hear Government representatives. The
unfinished negotiations have now been resumed. Let us hope that they will
be attended with a better result than the negotiations of last year. But there
is a fear which cannot be regarded as illegitimate that so long as the Ottawa
Pact is continued in practice, a dilatory policy will find favour with those whe
are unable to get their demands accepted either by the Indian advisers of
the Government of India or by the Government of India themselves.

Another cause of anxiety is the Communique of the Government of India
which was issued in October, 1936, to which both the previous speakers
have made reference. This Communique announced that it had been agreed by
the Governments of England and India that pending the conclusion of a
new agreement, the 1932 agreement shall continue in force subject to termina-
tion at three months’ notice on either side unless it is replaced by a new
agreement. The Ottawa Pact required six months’ notice. Prima facie this
agreement seems to be more satisfactory inasmuch as it reduces the period of
notice from six to three months. But there is a sting in the tail of this
agreement. The last paragraph of the Communique says :

‘‘ It haa further been agreed that in the event of failure to conclude a new agreement,

neither party shall withdraw the existing preferences without a prior consultation with
the other party .
There come first of all the negotiations for the conclusion of a new pact. If
these negotiations fail, three months’ notice would be needed in order to end the
paoct that is already in force in practice. And even after that, it is said that
no party shall withdraw the existing preferences without prior consultation. To
.what extent are these dilatory proceedings to go on? Even when the
protracted negotiations fail and no new agreement has been arrived at, it will
still be incumbent on the Government of India to consult His Majesty’s
Government before withdrawing the existing preference. Thus the existing
preferences may be ‘continued indefinitely. This shows that the uneasiness
that exists in the minds of Honourable Members is perfectly justified, and
that they are on good ground in asking that the present agreement should be
immediately discontinued, so that a proper atmosphere might be created
for the conclusion of a suitable agreement.

The most important part of the amendment which has been accepted by
the Honourable Mover of the Resolution is that which asks that no new
pact should be accepted unless it is approved by the Central Legislature.
There are certain facts which I should like to place before the House in
this connection. When. the Indian Delegation went to the United Kingdom
in 1932, Mr. Baldwin, at the joint meeting of the Indian and British delegates,
said that the welfare of the various countries making up the British Com-
monwealth of Nations depended

“to a large extent on the adoption of & policy of economic co-operation, using that
term in the widest sense .
He then added :

* The aotual development of this co-operation rests on the citizens of our countries
more than with the Governments . ~
B2
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This seems to me to admit the principle of our demand. Government may have
the legal power to give effect to any new pact without consulting us, but the
view expressed in 1932 by Mr. Baldwin, who was at the time Prime Minister
of England, goes clearly to show that he did not want that what he called the
policy of economic co-operation should be forced on this country. He only
wanted that it should be accepted with the concurrence of the people of India.
8ir Atul Chatterjee, at a later meeting at Ottawa, also said something to the
same effect. He said :

““ When the Government of India and the Indian Legislature are in agreement, the
Bacretary of State in London stands aside and does not exercise the power of control
whioh is vested in him in our existing constitution *’. :

And later on he added :

“ The Indian delegation is uniqug in this respeot that it is not composed of Ministers
of the Crown under the Government it represents. Though it does not command a majority
gn its Legislature it must act in conourrence with the Legislature if in the sphere of tariffs

t is to act at all ™.

Now, it may be said, that this quotation clearly shows what the legal powers
of the Government of India are. Well, we all know what they are, but
both Mr. Baldwin and Sir Atul Chatterjee were at pains to emphasise the
&int that whatever powers the constitution might have vested in the

vernment of India, they were anxious to carry Indian opinion with them
and that it was no part of their intention to accept a policy the funda-
mentals of which would not find favour with the people of this country. Sir
George Rainy too, referring to the conclusion of a trade agreement, said
in the Legislative Assembly on the 14th April, 1932 :

“ If the conclusion of a trade agreement is recommended as a result of the conference
any changes in the tariff which it may involve will be duly placed before the Legislature
for its approval. The Government of India have no wish to put any such changes into
effect unless the Legislature is satisfied that they are in the intorests of India ', :

Now, I may be told that I am reading more into this pronouncement that
it was intended to convey. I may be told that all that Sir George Rainy meant
to say was that if the Government of India wanted to change the duties it must
come forward with a Bill embodying those changes and the Bill would be of
necessity have to be placed before the Assembly. Sir, the matter is not
quite so simple as that. I do not think that the language of Sir George Rainy
can be interpreted in so narrow a sense. Considering the atmosphere in which
he was speaking, and his manifest desire to be conciliatory, it is fair to infer
that he meant by his persuasive language to assure the House that it was not
the desire of the Government of India to pursue an anti-national policy or to do
anything which Indian opinion would condemn. But even if the words be
taken in a restricted sense, I have to draw the attention of the House to clause
4 of the Indian Tariff Act, 1934. This clause says, among other things
that when the Government of India find that a duty has become * excessive
for the purpose of securing the protection intended to be afforded by it to a
similar article manufactured in India ”’, the Governor General in Council may
by notification in the Gazette of India * reduce such duty to such extent as he
thinks necessary, either generally or in respect of such article when imported
from or manufactured in any country or countries specified in the notification’’.
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Now, 8ir, the main question which we have to consider in connection with
the conclusion of an Indo-British Pact is that of the reduction of duties on
British goods. That is obviously the crux of the matter. If Indians adopted
a favourable attitude on that point there would not be the slightest difficulty
in concluding an agreement. The hitches that have so far taken place are,
so far as I understand, due to the reluctance of Indians to concede all that has
been asked for by the representatives of the British interests in this rcspeot,
Now, the Government of India are empowered by the Tariff Act to reduce a
duty when they think that it has become excessive for the purpose for which it
was levied. It is possible therefore under the present law for the Government
of India to arrive at a pact with the British Government one of the main

ints of which would be a reduction in the duty on British goods of certain
inds, and to effect this agreement without coming to this Legislature. In
view of this situation we have to ask that noagreement that is concluded now
should be ratified without being first placed before and approved by the
Central Legislature.

8ir, I have already quoted from the speeches of eminent British autho-
rities which support our demand. If further examples had to be mentioned,
I would draw attention to the fact that the Ottawa Agreement itself was
discussed in the Legislative Assembly before Government took any action to
implement its provisions. Again, in 1938, in accordance with the undertak-
ing given by the Ggvernment of India the Legislative AssemRly was consulted
with regard to the continuance or otherwise of the pact. In asking therefore
that the Government of India should follow the same policy at the present
time we are not asking it to do anything that is new. We are asking it to
follow its own policy, to act in accordance with the pronouncements of
Mr. Baldwin and Sir George Rainy and to disabuse the minds of Indians of
the fear that the Government of India, taking advantage of their powers under
the Act of 1934, might accept a pact which would be detrimental to the
interests of India and advantageous to British interests only. We are
strengthoned in putting forward this demand by the knowledge that the
position of world trade and Indian trade have both improved since the
Ottawa Pact was concluded. The prices of agricultural products have
risen and today the rise, roughly speaking, is greater in the case of agricul-
tural products than in the case of manufactured goods. India therefore
does not stand to lose anything if a pact is not immediately concluded. On the
contrary I think India will gain and perhaps the conclusion of a pact will
be hastened if the policy recommended in the amendment moved by my
Honourable friend ggr G. S. Motilal is accepted by this House.

TrE HONOURABLE SIR A. P. PATRO (Madras : Nominated Non-Official) :
Sir, I do not wish «to give a silent vote on this Resolution. Having listened
very patiently to the statements made by previous speakers I am second
to none in maintaining, whatever be the outcome of this trade agreement
between England and India, that Indis. sifould not be placed at a disadvantage
nor should Indian industry in any way be handicapped either through the
manipulation of tariffs or through patronage and concessions given to Great
Britain. On that proposition I do not think any Indian would differ.
But the question is, is this the time for us to take up discussion of this important
question when negotiations are going on between the two countries ¥ I do
not approve of the statements made that the Indian representatives have not
been properly heard or they have not properly placed the case for India before
the representatives of Great Britain. -

TrE HONOURABLE MR. G. S. MOTILAL : No one suggested that.
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THE HONOURABLE SIR A. P. PATRO: Search your hearts and search
your speeches, you will find what it is. It is most disheartening that such
statements should be made. Representatives who had gone there had put up
a strenuous fight and placed India’s case in unmistakable terms having regard
to the industrial and material welfare of the country. The reasons that were
suggested for ‘placing this Resolution are, first, the negotiations have been
prolonged so long that there is an apprehension that things may not go straight
or fair in favour of India, it is necessary that this Council should take up the
matter and ask that if the negotiations are concluded the results must
be placed before the Legislature for final approval or sanction. Sir, on this
mattor of suspicion, possibly it is mutual. If Great Britain were to think
similarly that India has been only fighting artificially, not really, not sincerely,
then there is an end to all agreement. Mutuality is the basis, is the life, of
an agreement and if that mutuality is to be deprived by this suspicion of in-
tentions, then no agreement will be possible. The Resolution completely
ignores the condition of things in our country. Just now the Honourable
Mr. Kunzru referred to the agricultural prosperity in the country.

Tue HoNoumaBLE Paxpir HIRDAY NATH KUNZRU: I did not
refer to agricultural prosperity. All that I said was that the position was
better from the point of view of India than in 1931.

THE HoNOURABLE SIR A. P. PATRO : If he were in contact with the
condition of things in the rural areas, certainly even that statement he would
not make ; he will make a very qualified statement. That is because of our
want of contact with the people. Look at the position. We produce ground-
nuts and cotton. The demand for cotton is entirely at a discount. Japan
does not buy cotton from us; Great Britain does not buy the same quantity
and other countries are exporting cotton to Great Britain and to other coun-
tries. Hereafter what will happen ? The Indian cotton grower will be at
a disadvantage. Then again we were exporting large quantities of ground-
nuts. There is a slump in the market now or prices have fallen. Similarly,
the agricultural produce with which I am conversant, namely, turmeric. We
produce turmeric and there is no demand. Unless the British market improves,
the producers here have no opportunity of improving their economic condition.
It is there, I submit, very unfortunate that we should at this stage threaten as
it were, hold out a threat, that unless things are concluded as we desire, there
will be an end of the agreement. Now, Sir, when we do not know yet what
the terms are on both sides, what the conditions are which are demanded from
one side or the other, whether there has been any rapprochement or an agree-
ment with regard to these matters, without any definite knowledge of these
facts, that we should argue a case about which we are theroughly ignorant,
passes my understanding. I submit therefore, while as I said that we should
all endeavour to see that India is not let down in the negotiations, that there
should be no discouragement placed® on Indian industries, at the same time
we shall have to see not so much to the industrialist or manufacturer as to the
condition of the actual agricultural producer, the man behind the plough
we should take into consideration and not the class of manufacturers or
oapitalists. Therefore, Sir, from that point of view I submit it is rather
premature and unnecessary to discuss this Resolution. -

Tae HovourasLe Stk MUHAMMAD YAKUB (Commerce and Labour
Member) : Mr. President, I do not doubt for a moment the honesty of pur-
pose and the sincerity of the Honourable Mover of this Resolution. . On the
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other hand, I am rather surprised that an astute and far-sighted statesman
like my friend the Honourable Mr. Hossain Imam should have thought it
-desirable to move a Resolution like this. Mr. President, while I was attentive-
iy listening to the eloquent speech which the Honourable Mover has made,

thought that the first part, and I should say the major portion, of his speech
was directed towards matters which have no direct bearing upon the Resolu-
tion which he has moved before the House.

Now, Sir, let us look carefully at the wording of the Honourable Mr.
Hossain Imam’s Resolution, It asks us to give notice of the termination of
the present agreement with Pritain if His Majesty’s Government do not accept
the terms offered by India on the advice of the non-official advisers. In the
first place, this seems to imply that the Government of India ought not to put
forward any terms that the non-official advisers do not approve of. I do not
know whether Mr. Hossain Imam puts this forward as a general proposi-
tion, or whether he is confining himself strictly to th> matter of the present
Indo-Pritish negotiations. If he intends his principle to have any general
application, he must surely recognise how dangerous this principle would be
from his point of view. These advisers were appointed by Government of
their own initiative, end particularly without any consultation with either
House of the Legislature. If he seeks to bind Government to agree to accept,
in advance, the advice of any non-official advisers whom Government may
appoint, he must surely realise he is inviting Government to seek advice only
in such quarters who are likely to give advice that is palatable to the Govern-
ment. This point of view would be against all the nationalistic ideas which
my Honourable friend has expressed before the House.

Mr. President, I will assume, however, that Mr. Hossain Imam intends
his Resolution to apply strictly to the present negotiations and not to lay down
a general principle which may be taken as a precedent. It is gratifying to
find that Government has in this particular instance at least, in exercising
their own arbitrary authority, and on a subject of such great importance,
been able to choose advisers who are commended so unreservedly by the gentle-
men on the opposite Benches. It will at least be admitted that Government
have shown no desire to rig the Committee with ““ Yes-men ”’ and to seek only
such advice as they knew they could accept.

Now, it is all very well for the Honourable Mover to have such a touching
faith in the wisdom of these advisers. Mr. Hossain Imam does not know the
nature of the advice which has been tendered ; yet he is prepared to give these
gentlemen a blank cheque, and to honour it for any amount they care to write
in. He is in fact seeking to place these glntlemen in charge of the govern-
ment of the country in respect of matters of the most vital importance to the
trade and commerce of the country and to the well-being of the whole commercial
.community. Mr. Presidént, I am sure that so able a constitutional lawyer
a8 the Honourable the Mover of the Resolution must realice that it is consti-
tutionally impossible for Government to acoept such a proposition. As long
as Government are charged with responsibility in these matters, it is quite
impossible for them to bind themselves in advance to accept the advice, what-
-ever it may be, of any body of advisers, however eminent and capable they
be. And I would point out that, since these advisers are appointed by the
‘Government itself, the acceptance of such a Resolution could do nothing what-
-ever to transfer the ultimate responsibility for these matters from Government
10 any eleoc ed représentatives of the people. It would merely be replacing
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one autocracy by another and that is a thing which, I believe, nobedy in this
House requires.

I would further point out that it is the universal experience that negotia-
tions such as the present are not concluded merely by the presentation of an
uit‘matum ficm one side to another. The very word “ negotiation *’ implies.
scme elasticity, a proc ss of give and take. Among:t the advisers thcmselves
there may be differences of opinion which they may or may not be able to
acccrrccdate. Is Government always to accept cnly the edvice of tke majo-
rity in the courre of discussions ¢ The demards may be fcurd susceptible of
mcdificaticn. At what stage is Goverrment to stard on its minimvm require-
ments ? On all these matters, vital to the progress of the negotiations, Mr.
Hoeeain Imam’s Reroluticn has no guidance to give to us

Moreover, Mr. President, in the present case negotiations have been-en-
trusted to a perscn whcee ecund judgment and whose solicitude for the pro-
tecticn of Irdia’s interests cannot be doubted by anybody in this House. S8ir
Muhammad Zafrullah Khan has established his fame both as a great advocate
and a statesman and to fetter the discretion of an unbiased and independent
plenipotentiary like Sir Muhummad Zafrullah, and to make it absolutely sub-
ordinate to the non-cfficial advisers would be a great impediment to the success.
of the negotiations.

Mr. President, the negotiations have ncw reached an advanced stage and
the other rarty may not place all its cards cn the table if they find that our
representative has got his hands tied down and is not in a position to deliver
the gocds. Two other nations are just at present carrying on trade negotia-
tions with Great Britain, namely, America and Ireland, and neither of them
has taken the help of non-cfficial advisers. The Goverrment of India alone
have talen advantage of the advice of their non-cfficial advisers, and 1 sub-
mit that to go teycnd this would be extremely diradvantageous in the in-
terests of the negotiations themselves. I hope Mr. Hotsain Imam will ncw
realice that his Resolution is such that it is constitutionally, as well as practi-
cally, impcssible fcr Government to accept and that its acceptance would
indeed fcim a precedent at least as dangerous to the development of represen-
tative instituticns as to Government itself and I hope therefore that he will
withdraw his Resolution.

Now, Mr. President, as regards the amendment moved by my Honourable
friend Mr. Motilal, I would only say that we are at prcsent under an agreement
with the United Kingdom to continue the present agreement until a new agree-
ment is arrived at ; failing this, to give three months’ notice of termination.
The quettion of withdrawing tariff concessions forthwith therefcre can hardly
arise. My fiiend the Honourable Mr. Motilal says nothing about th other
eide of the tgreement. It is obviously impossible for India to withdraw the
concessicns which are accorded to imports and cxpects to retain the conces-
sions which are acecrded to Indian exports by England.

Tae HoNoUrABLE MR. G. 8. MOTILAL : It is implied.

TrE HonoURABLE S1R MUHAMMAD YAKUP.: Ido not know. There
is nothing in the present situation which would justify our breaking off nego-
tiations with the United Kingdom at the late stage at which we have now
.arrived. Poth the Honourable Mr. Motilal and the Honourable Mr. Kunzru
" have complained a great deal about the delay in carrying out .these Resolu-
tions. Well, in reply to that I would only submit that Honourable Members
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of the House are aware that the non-official advisers of the Government of °
India, last year, left England, for their private business, before the negotia-
tions could be concluded and, in order to respect the advice of the non-official
advisers, the Honourable Sir Muh mmad Zafrullah came back to India and
had to take the non-official advisers into confidence. Here he was carrying on
consultations with them. And, naturally, the larger the number of persons
whom you have to consult the longer the time it requires to come to any de-
finite conclusion. So the delay in carrying on the negotiations, which was
in a way in obedience to the wishes of the Members of the Central Legislature,
was inevitable. The suggestion by my Honourable friend Mr. Mo ilal that
small differences are assuming large dimensions is not .correct according to the
information at my disposal.

Tae HoNOoURABLE Mr. G. S. MOTILAL : That was Mr..Hossain Imam’s
suggestion.

TaE HoNouraBLE Sik MUHAMMAD YAKUR: It was both yours
and his. During the course of day to day negotiations it would be impos:ible
to keep the House aware of the proceedings of the negotiations and therefore
it cannot be made any ground of complaint that these negotiations were being
carried out in camera and that the Honourable Members knew nothing about
it. From the very nature of the negotiations it would be impossible, and
probably it would be disadvantageous for the course of the negotiations, if
everything, from day to day, was published in the papers or was placed on the
table of the House.

There was another point on which grcat stress was laid by the Honou able
Members on the other side, namely, that no effect should be given to the result
of the negotiations until the verdict of the Central Legislature had been ob-
teined. The constitutional position on this point is quite clear. The res-
ponsibility of giving effect to 1he trade pact lics upon the Government of India,
and although no guarantee can be given at present that the Central Legisla-
ture’s verdict will be followed to the letter, I am sure that, so far as possible,
due consideration will be given to the views of the Central Legislature, as has
been the case up to this time.

There is one small point more to which reference was made by my Hon-
ourable friend Pandit Hirday Nath Kunzru. He referred to section 4 of the
Indian Tariff Act. On this point, I would submit that section 4 of the Indian
Tariff Act is limited only to protective duties and provides that they may be
either reduced or enhanced without reference to the Legislature. Peyond this,
section 4 of the Indian Tariff Act does not go.

Tar HoNouraBLE Paxpir HIRDAY NATH KUNZRU: Rut that
point is important enough by itrelf.

d

Tae HoNoUraBLE SiR MUHAMMAD YAKUR: No, not in the way
in which my Honourable friend wanted to put it before the House.

Tar HoNOURABLE Panpir HIRDAY NATH KUNZRU: I should
like to know what the view of the Government is about the utilisation of sec-
tion 4 of the Indian Ta.x:iﬁ' Act.

Tax HoNourasLe Ste MUHAMMAD YAKUR : Section 4 of the Indian
Tariff Act is limited to certain particular items and the provisions of the cec-
tion will be followed according to the terms of the section itself.
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Tar HonouraBLE PanpiT HIRDAY NATH KUNZRU : What about
the point that a great-deal of mischief might be done * The section may bo
limited to a certain number of items, but they are important items.

THE HoNoUurABLE SiR MUHAMMAD YAKUB: I do not know if the
position will be in any way worse than that which in accordance with the con-
stitutional authority the Government of India retains today.

Another point was made about allowing the prcsent pact to continue
until a fresh pact was entered into. It is obvious that there would have been
great dislocation with regard to the trade and India would have suffered a
great deal if no interim agreement, or arrangement, had been made to carry on
the trade of the country.

Tue HoNOURABLE Rar BamaDUR Lara RAM SARAN DAS: How,
may I ask, would India have suffered ?

THE HoNoURABLE St MUHAMMAD YAKUB: All the concessions
which India enjoys today as regards the trade with the United Kingdom would
have been withdrawn, and in the present political conditions in the world.
with war in Japan and in Spain and other places, we do not know what would
have been the commercial position of India if there had been no interim agree-
ment as we have got at present. As my Honourable friend Sir A. P. Patro
has point:d out, it would certainly be very disadvantageous to India itself
if we pass a Resolution like this at the present moment, and I think that my
Honourable friends, the Mover of the Resolution and the Mover of the amend-
ment, after hearing the explanation which I have given, will withdraw their
Motions.

TeE HoNoURABLE MR. RAMADAS PANTULU (Madras : Non-Muhamma-
dan) : Sir, I am glad that the Honourable the Commerce Member appreciates
our motive thaugh he doubts our wisdom in regard to this Resolution. Sir,
the main point about the Resolution and the amendment is the inordinate
delay in concluding a new agreement in the place of the old one. The facts
are that the Ottawa Agreement of 1982 was disapproved, and was supplemented
later on by another agrecment on the 9th January, 1935, and it was that supple-
mental agreement, read with the Ottawa Agreement, that was denounced by
the Legislative Assembly almost as its first act after it had been set up. The
agreement of 9th January, 1935, was objected to by the Assembly, and a Reso-
lution that in the opinion of the Assembly the said agreement was unfair to
India and that the Government of India should terminate it forthwith was
passed on the 30th January, 1935. It is now more than three years and the
Legislative Assembly has run its normal course already and is enjoying an
extended term, and still the Resolution of 30th January, 1935, passed by the
Legislative Assembly, has not been given effect to. On the 13th May, 1935,
a notice of denouncement was given by the Government of India, and we are
nearing three years since then. The interim agreement thus entered into is
still in force. These are facts on which any Legislature would be justified in
criticising the action of the Government. 1If the Government wants to escape
criticism, some facts should have been placed before us to show that every
possible step is being taken to expedite the conclusion of a new agreement, and
that there was no delay or remissness on the part of the Government of India.
Beyond telling us that the non-official advisers have been travelling between
India and England and that the Government’s representative himself has been
in England more than once, we are not told anything more about it. I quite
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appreciate the position of the Honourable the Commerce Member that it will
not be possible for the Government to lay on the table of the House or make
public the details of the negotiations. No one wants it. In our own interests,
we do not want it. We only want some assurance that everything possible
is being done to expedite the conclusion of a new trade agreement. I found
not a single word or expression of that kind in the Honourable the Commerce
Member’s speech. He has left that portion severely alone.

Tae HoNouraBLE THE PRESIDENT : How can he give an assurance on
behalf of the persons who are engaged in the negotiations that are now going
on ?

TrE HoNoURABLE MR. RAMADAS PANTULU : He can give an assu-
rance that at least they are doing all they can to expedite it.

Tae HoNourasLe THE PRESIDENT : That is expected.

Tre HoNourasLe Me. RAMADAS PANTULU: But why not then
assure us ? If they can not assure us they deserve our condemnation. They
will have no justification to claim that they are acting in the interests of
India if they cannot even give us an assuranca that they are trying to ex-
pedite the conclusion of this agreement. The very inability to do something
in three years’ time is enough to condemn them and to show their incapacity
to govern this country in our interests. :

As to the point raised by the Honourable the Commerce Member that if
the amendment is given effect to and the interim agreement is terminated,
great disaster will overtake this country, that is a question of fact. This is
a question on which there may be difference of opinion. We, on this side,
feel that India has not benefited by the interim agrecment. We feel at any
rate that India has not benefited by the continuance of the interim trade agree-
ment these two or three vears. My Honourable friend Mr. Motilal would
probably have referred in detail to the figures of the export and import trade
of India if he had not exceeded his time limit. T will only mention one or two
sets of figures for the years 1936 and 1937. According to the statistical stute-
ments furnished by the Department of Commerical Intelligence of India it-
self, for the nine months from 1st April to 31st December imports from the
United Kingdom were Rs. 34 crores in 1936 and Rs. 38 crores in 1937 ; and
taking all the Empire countries there were Rs. 44 crores of imports in 1936
and Rs. 57 crores in 1937, Burma being excluded. So the United Kingdom
has gained by our importing more as an effect of this interim agreement. And
I find that the exports to the United Kingdom were Rs. 46 crores in 1936 and
Rs. 47 crores in 1937, and in regard to all the Empire countries. put together
they amounted to Rs. 8591 crores in 1936 and Rs. 7154 crores in 1937. While
there was an incroase of exports to the Empire countries’ there was a dimi-
nution in so far as foreign countries are concerned from Rs. 69 crores in 1936
to Rs. 64 crores in 1937. Therefore while there is an increase of imports from
the United Kingdom and Empire countries into India during the operation
of the interim agreement, there is a diminution of the exports from India to
foreign countries. These two sets of figures put together clearly show that the
agreement has not operated to the benefit of India. Of course there. may be
many complicated factors in a case like this and I agree that this is not in
itself a conclusive argument. It has been pointed out that improvement in
industrial conditions and other considerations may have had some pﬁ‘e_ct upon
the export and import trade of India. But nevertheless we on this side con-
tend that no harm would have been done if the interim agreement had not
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been in force and in any case India has not gained under it. There are two
considerations which move us in asking for the speedy termination of the in-
terim agreement and the conclusion of a new one. First of all we feel that
the existing agresment cannot be the basis of & new agreement. We feol that
unless there are bilateral agreements with many important foreign countries
and the agreement with the United Kingdom is a part of that arrangement,
it cannot do any good to India. A trade agreement with England alons will
not do. Therefore to proceed on the basis of the existing agreement and merely
try to patch it up whether it will be better or worse I cannot say will not helﬁ
us. What wo want is & thorough overhaul of our trade agreements with a.
forzli.gn countries and make the agreement with England a part of that over-
haul.

The position is this, that hitherto the foreign countries have been buying
a large amount of merchandise from us, but recently they have stopped pur-
chasing to the same extent. Whether that is due to the Ottawa Agreement or
not I do rot know. It may not be due to that ; it may be due to the new
economic nationalism of foreign countries. They are trying to be more and more
self-sufficient. They want to trade on a sort of barter or exchange control
system ; they take so much from you if you take so much from them.

Tas HoNouRABLE THE PRESIDENT : What you say is perfectly true.
That may be so, but the point which has been missed throughout the debate
is, could we at this stage uncoremoniouely break off negotiations which we
started and on that point I have not heard a word said.

Tue HoNovrasLge MR. RAMADAS PANTULU : I will say a word,
If these countries are not going to buy from us, either on account of their policy
of national self-sufficiency or on account of the effect which the Ottawa Agree-
ment has had on the import of their goods into India, then in either case there
is a reason for the speedy tormination of the existing agroement, because it
operates to the prejudice of India. And England must take note that if she
has to get her dividends from this country and if we are going to pay Rs. 70 to
Rs. 80 crores a year to meet our commitments to England, it can only be
through a favourable trade balance in this country. And unless England
takes care to see that the trade agreement is so conceived as to allow India to
have a favourable trade balance toth with regard to foreign countries and the
United Kingdom, she cannot expect to improve her trade relations with India
in any way. Therefore we are saying that if this agreement continues to be
in force much longer what will happen is that India’s trade balance will be
more and more unfavourable. For a long time we have beon meeting our
commitments abroad by exporting gold to the tune of Rs. 300 c¢roros. But
we cannot send any more gold. Therefore the United Kingdom must buy
more of our goods and also enable us to sell more of our goods to foreign coun-
tries by hilateral trade agreements. We want in fact a completely new orienta-
tion to the trade agreement between India and the United Kingdom. That
is what is at the bottom of our demand for a speedy termination of this agree-
ment which stands in the way of India improving her foreign trade.

I do not wish to cite any more figures, though figures have been furnished
to us by the Federation of Indian Chambers which clearly demonstrato the
adverse effect of the Ottawa and the interim agreements on various articles
produced in India, and those figures when analysed show that India has not
only not gained by the existing trade agreement but has very largely suffered
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from the existence of that agreement. Therefore we want it to be speedily
terminated, whether ceremoniously or unceremoniously.

With regard to the assurance given by the Honourable the Commerce Mem-
ber that if a new agreement is entered into it will be placed before the Central
Legislature and due consideratiqn will be given to our views, 8o far as it goes
we are thankful to him. But we insist upon our right to dictate the trade
polioy of India and we will not, be satisfied with his merely giving due considera-
tion to the views of the Central Legislsture. We ask him to accept the deci-
gion of the Legislature. . The tariff policy ought to he one which the Govern-
ment of India and the Central Legislature must together formulate, and the
Government should not conclude the new agreement without our previous
conourrence. It is only when we both agree that the fiscal convention will
ocome into operation and the Secretary of State will also accept it. Therefors,
8ir, I support the amended Resolution moved by Mr. Motilal
and subuwit that it is an improvement on the original Resolu-
tion, for it places two definite proposals before the Government, namely, that
the existing agreement should be brought to an end as soon as possible and
that the new agreement should not be given effect to unless it is accepted by
the Central Logislature.

With these words, Sir, I support the Resolution substituted by Mr. Motilal
for the original Resolution. )

TEE HONOURABLE RaAl BAHADUR Lara RAM SARAN DAS (Punjab:
Non-Muhammadan) : Sir.I was not able to hear all that the Honourable
the Commerce Member said in reply, but whatever b heard was very uncon-
vincing, particularly on the point whether India has gained by this interim
agreement or not. I had no mind to speak on this Resolution unless I thought
it necessary. As the Honourable the Commerce Member observed that in
case the interim agreement had not been in existence, India’s fate would have
been adverse. How ? I cannot understand. I want to prove that the
impression of the Honourable the Commerce Member, with due deference
to him, is not right.

(At this stage the Honourable the President vacated the Chair which was taken
. by the Honourable Sir David Devadoss.)

Sir, England is a big creditor country and in order to draw her dividends
she imports more goods than she exports. I will only cite the export and
import trade figures of the United Kingdom for the last: two years as they are
illustrative of that oountry’s trade position during the post-war period. We
find in 1934 that her total imports of merchandise from all countries stood
at £731 millions while her total exports under that category amonnted to
£447 millions and in 1935 these stood at £756 millions and £481 millions, res-
pectively. She has been particularly favouring, if I may say so, the United
States and other countries of Europe by purchasing much more from them
than the latter’s purchases from the United Kingdom. It is time that Great
Britain should now make an earnest-effort to draw from India a greater part
of her purchases which she is at present making from other countries. The
excess of her annual intake from the United States, Canada, New Zealand and
Argentine over her export trade to these countries bears no comparison with
her similar transactions with India. For instance, in 1934, England bought
from the United States merchandise to the tune of 383 million dollars as against
her export of 115 million dollars worth of goods. The same great rush for
American material is kept up in the following year 1935 for which the corres-
ponding figures for imports and exports are 433 million dollars and 155 million

1r.M,
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dollars, respectively, and all this even after Great Britain was given preferen-
tial treatment by this country in consequence of the Ottawa Pact. In earlier
years also, the United Kingdom has been purchasing from the United States
much more than she used to sell to that country. I hope that in the negotia-
tions now going on the Government of India will be able to secure for this
oountry her due share in the exoess of imports over exports which the United
Kingdom retains due to her privileged position of economic_superiority. It
would not be out of place to look into the subsequent trade figures of the
United Kingdom. In 1936 her total imports and exports of merchandise
were of the value of £788 millions and £440 millions, respectively. The figures
for the year 1937 are still more significant. Her imports and exports during
this period rose up to £1,029 millions and £521 millions, respectively.
It is pertinent to note that while India’s exports to the United Kingdom in the
nine months ending December, 1936 were Rs. 46,87 lakhs, for the corresponding
period in 1937 they amounted to only Rs. 47,49 lakhs, the improvement being
only to the extent of Rs. 62 lakhs. This shows that India has not received
her due share in the United Kingdom market. This is one of the tests by
which I would invite the House to judge any new deal when it is brought
before us. I would not develop at length on the other equally important and
vital tests which we shall discuss when the new deal comes before this House.

Before I conclude, I wish to stress the point once again that the elected
representatives of the Indian Legislature are the best judges of what is good
and what is not good in the interests of India. Trade agreements are sub-
mitted to the Legislatute in every country which has a popular Government.
The Indian Legislature was invited to pass legislation to give effect to the
Ottawa Agreement. It would, therefore, be an act of monumental irres-
ponsibility and callousness if on the eve of a new relationship between England
and India of which we are hearing so much in these days, the Legislature is
itself ignored by the executive on 8o grave an issue touching the economic
fortunes cf the millions. For these reasons, I earnestly implore the House
to accept the amendment moved by my Honourable friend Mr. Motilal.

(At this stage the Honourable the President resumed the Chair.),

Sir, I do not want to add more to this debate, but I must say that from
the figures I have given I have proved that even an interim agreement has
been of no advantage to India and the sooner the Government seriously con-
sider and press upon Whitehall the importance and the seriousness of the
Indian economic situation, they will be doing their duty.

With these words, Sir, I support the amended Resolution.

* THE HoNoURABLE Mr. J. C. NIXON (Finance Secretary): Sir, I
would like to contribute a very few words indeed to this debate. Many Mem-
bers opposite, and particularly my Honourable friend Mr. Ramadas Pantulu,
in very simple fashion managed to convince themselves that no agreement
at all either in the future or in the interim period would be best for India and
that, they suggest, is the universal opinion of India.

THE HONOURABLE MR. RAMADAS PANTULU : Iam sorry to interrupt.
I said that no agreement was needed when it was only to be with England
and not with other countries as well.

* Not corrected by the Honourable Member.
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TaE HONOURABLE MR. J. C. NIXON : I hope that when Mr. Ramadas
Pantulu makes that assertion he has sought the advice of the carpet
and leather manufacturers of India. However, the main point that I
want to put before the House is this. In any consideration of any
agreement corresponding to the Ottawa Agreement we are faced with a
particular problem and it is on the solution of that problem, I suggest, that
whether or not there should be an agreement and whether that agreement is of
advantage to India to some extent rests. The Ottawa Agreement involves
the existence of certain preferential tariffs. There are two rates of import
duty. For one set of goods there is a higher and a lower rate and if we had
not the Ottawa Agreement either permanently or for an interim period, some-
body would have to decide whether we are to put the lower rates of duty up
to the higher rates or pull the higher rates of duty down to the lower rates or
have some intermediate rate for both ; and I suspect that whether or not the
result would be of advantage to India would depend in a very large measure
on the solution of that problem; and I may also inform the House that in regard
to the solution of that problem the revenue position of the Government of India
would be a very serious consideration.

TraE HoNoURABLE Me. HOSSAIN IMAM : Mr. President, the discussion
which has taken place has brought out the position quite clearly and therefore
I need not say much in dealing with the speeches of my Honourable cclleagues.
I shall confine myself to the remarks of Sir A. P. Patro and the Honourable
the Commerce Member. I should like Sir A. P. Patro to enlighten me as to
what he meant when he referred to Pandit Kunzru’s speech ? Did he mean
that the position of the agriculturist ‘today is worse than it was in 1932 ?
I should like bim to enlighten me first on this.

‘Tue HoNouraBLE TRE PRESIDENT : Will you please now proceed
with your remarks, whatever may be the observations of other Members. It
is an irregular procedure to ask Members to explain.

TuE HoNoUrABLE Mr. HOSSAIN IMAM : Taking it that he does not
deny, silence being——

Tue HonoUraBLE TEE PRESIDENT : It is not that he is silent. I
have not given him an opportunity. You proceed with your speech now.

Tee HonopraBLE Mr. HOSSAIN IMAM: I think, Sir, he was right
when he told us that the position of the agriculturists has not improved
since 1932. As a patriot he knows in what plight we are, and that, Sir, is an
additional reason why we should terminate the present iniquitous pact.

Sir, the Honourable the Commerce Member’s remarks on the original
wording of the Resolution were uncalled for since I had stated at the beginning
that we did not wish to press the original wording of the Resolution ; and
therefore I shall not deal at great length with his criticism of the wording
of my Resolution. He was perfectly correct in assuming that 1 did not wish
my present recommendation to be regarded as a general matter of policy for
the Government of India. But when one has the choice of two evils, one al-
ways chooses the lesser of the two, and as between the bureaucracy and the
non-official advisers, I think the latter are the lesser evil of the two. 1If the
Government wish to place before us the choice between these two,we would
choose the non-official advisers. They are more reliable guides on the whole
than the bureaucracy. Now, Sir, the non-official advisers énd the executive
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Government must both, in & democratic country, give precedence tc the Lezis-
lature. The final authority must vest in the Legislature and in no one else,
whether they be advisers or our executive heads. And that is the form which
obtains in other parts of the British Empire. Here, Sir, if we have to choose

‘ween our present masters and the non-official advisers, I simply think
that the latter would do less harm.

Then, the Honourable Member referred, Sir, to the Member of the Viceroy’s
Executive Councii who has gone to land to negotiate this pact. But I
hope he will not forget the character of the Government of India, in which
the personality of the individual Member does not count for much. It is a
body corporate consisting of eight persons which constitutes the Government
of India ; and however reliable and trustworthy one of the eight might be,
he will not be able to change the policy. ’

Tae HoNouraBLE THE PRESIDENT : Are you giving us a lecture ?
This has nothing whatever to do with the Resolution. )

Tae HoNoURABLE Mr. HOSSAIN IMAM : Sir, the Honourable Member
remarked that it would hamper the discretion of the Commerce Member if
a Resolution of this nature was passed. I say, Sir, that he is not a Dictator
of India that he can decide what he likes. He is & member of a corporate
body and has only a 12§ per cent. influence in this corporation, and therefore

it argues no distrust of Sir Muhammad Zafrullah to bring this Resolution
before this House for acceptance.

Then he referred, Sir, to the fact that other countries have not associated
non-official advisers with their delegations. That may be so, but there is &
cardinal difference between the position, of the Government of India and other
foreign countries. For instance, I have just seen, Sir, in this week’s issue of
the British papers that His Majesty’s Government have invited sugges-
tions from interested persons on the trade negotiations that are to take place
with the United States of America. The Board of Trade in England takes
much more care and sounds trade demands and trade concerns mqre thoroughly
than the Government of India has ever done ; therefore it is not so much
the form in which a demand or an agreement is concluded as the preparation
for it. If you make out your case in England after consultation with the
Chambers of Commerce and do not associate any non-official advisers with
it, you will not be doing wrong. But here everything is reduced to a farce.
Then he referred, Sir, to the fuct that day to day negotiations cannot be laid
before the Legislature. That was a perfectly correct statement, Sir. It
is impossible to do so. But a guide, an indication of some of the prinoiples
underlying your negotiations, might have advantageously sesn the light of
day. As it is, we are completely in the dark as to the basis of the trade talks
which are taking place at the moment. I, Sir, would have liked to know what

is the exact constitutional position of the Legislature vis-a-vis trade pacts
under the Government of India Act, 1935.

Tae HoNouraBLE THE PRESIDENT : You can raise that point by way
of another Resolution. It is absolutely irrelevant to the present debate.

. Tae Honotmu}m Mz, HOSSAIN IMAM : Sir, the Honourable Membet
told us that the ultimate responsibility for the trade talks rests with the Gov-
ernment of India. I want to know whether he was speaking with reference
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o.the Government of India Aet, 1019, or the Act of 1935 and: Transitory
Provisions. Which of them was he thinking of when he stated that the ulti-
mate responsibility is with the Executive and not with the Legislature ?

Tre HoNoURABLE THE PRESIDENT : You know perfectly well that
in all these matters where a committee is appointed from India to discuss
matters with the Home Committee, it is the privilege of the Government of
India to appoint such Committee and not of the Legislature. The result of
the disoussions may be placed before the Legislature for their aeceptance.
But the original responsibility certainly rests with the Government of India.

“Tux HoxounaBLE MR. HOSSAIN IMAM: Mr. President, the amend-
ment of the Honourable Mr. Motilal was that the Legislature should be consulted
prior to any final decision on the matter. Speaking on that issue, the Honour-
able the Commerce Member stated that the responsibility is of the executive
head. That is why I wanted to know what is the provision of the Government
-of India Act at the present moment. Have we been deprived even of this
right which we have acquired after years and years of fighting

Tae HONOURABLE Ste MUHAMMAD YAKUB: Will the Honourable
Member read the amendment ?

Trs HoNourABLE Me. HOSSAIN IMAM : That is what I am referring
to, Sir. The amendment wants the ratification by the Legislature of any
new agreement.

Tee Hoxourasre THE PRESIDENT : Ratification at what stage ?
You would be quite justified in asking for ratification by the Assembly when
the resultiis known. You may argue then that it must be placed for acceptance
or rejection. You are asking my opinion on the constitutional point.

Tag HoNourRaBLE Mr. HOSSAIN IMAM : No, Sir, I am not asking
for any opinion at all. I simply want a statement of facts and nothing but
facts from the Government of India.

TrE HoNOURABLE THE PRESIDENT : Now, will you finish your speech.

Tur HoxouraBrt M. HOSSAIN IMAM : *‘ And not give effect to any
new agreement unless it is approved by the Central Legislature . Now, this
is the issue on which I want a definite pronouncement from the Government
of India, whether the fiscal autonomy convention has been broken by the
advent of Federation {

Tae HoNouraBLE THE PRESIDENT : You are not going to cross-
examine the Government of India. I rule this as altogether out of order.
Will you please complete your speech and reply to all the arguments that have
been advanced by other Honourable Members ?

Tar HoNOURABLE Mr. HOSSAIN IMAM ;: Mr. President, I most humbly
submit that any statement which the Honourable the Commerce Member
makes in this House has to be replied to by us, and we are perfectly entitled to
reply. -

Ter HowourasLe THE PRESIDENT : I give you full permission to
reply. You reply as much as you like and you say whatever you like, whether
it is right or wrong. But you cannot ask him questions.

c
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..y HoNoURABLE MR HOSSAIN IMAM : I'am asking for a staternent.
as to the positien of the Giovernment of India. - ' S

Tur HoNouasLx St DAVID DEVADOSS (Nominated : Indian Chris-
tians);: That is not a reply! :

, TAE HoNoURABLE Mr. HOSSAIN IMAM: He made a statement.” 1
‘say that thet statement is not correot. The statement on bebhalf of the Govern-
ment of India is that the Legislature is debarred, and its right of fiscal: auto-
nomy is taken away, that is what the Honourable Member implicd.

Another point which the Honourable Member made and which was echoed
by the Honourable Mr. Nixon, is that India would lose much. if there had been
no agreement.

Tie HoNGURABLE M. J. C. NIXON : I did not say that, Sir.

TrE HoNoUvRABLE MR. HOSSAIN IMAM : Not in so many words. The
point that she would suffer if there was no agreement. (An Homourable Mem-
ber : *‘ He has denied it ’.) We are glad that the Finance Department
savs that we would not have lost anything from the termination of this pact.

, TrE HonovrapLe THE PRESIDENT :  He did not say anything of the
kind.

THE HoNouraBrLE Mr. HOSSAIN IMAM: He denied the negative.
So, two negatives make an affirmative! I come to the point whether India
would have suffered if there had been no pact or not. It is accepted on all
sides that the major portion of our export trade is of raw produce and not of
manufactured articles. On this point, I have a definite and aunthoritative
opinion from a person, who both on account of his academic qualifications
and his position in the Government, deserves special consideration. I refer,
Sir, to Dr. Meek. In the Assembly Debates of 9th November, Dr. Meek
said as follows :

‘‘ The question of retaliation crops up every now and then. In my opinion, it is
an entire bogey. The countries which buy our raw materials buy those raw materials,
because they are cheap. They would not buy from India if the{ could get them cheaper
olsewhere. They cannot *’—mark these words—** put a very high tariff or a very high
i:l;ort duty on the raw materials because their importers would complain that their
industries were being crippled .

This is the advantageous position which we occupy in the world market.
That is, people buy our goods because by that means they can export to other
countries manufactured goods. The manufacturing countries have to rely
for their raw produce on our exports. That is not the case with the manufac-
tured articles of Great Britain. She would suffer if she had no preference,
and we are suffering in a double way, firstly, because Great Britain, which is a
creditor country, buys more from foreign countries than she sells to them.
Some figures have been quoted by the Honourable the Leader of the Progres-
give Partv and I would just bring to the notice of the House only one set of
figures. From foreign countries not forming part of the British Empire,
Great Britain imported goods worth £471,000,000 in 1935, whereas she ex-
ported conds valued at £266.000,000, that is to say, a balance of £205,000,000
was allowed hy Great Britain to fereiyn countries with which she has no pact,
but India cannot have anything but a pact which will ensure equilibrium be-
tween export and import, whereas, as 8 matter of right, justice and equity,
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wa - oen claim that we have to make  payments to Great Britain of -about
£40,000;000 every year and that we must have that much surplus in our trade
with Great Britain alone. I do not want to have 'a share of what she gives to
foreign countries, I simply want that we must be able to repay to Great
Britain in the only possible manner in which international payments are made:
International payments are made, not in species but in goods.

TRE HoXoURABLE THE PRESIDENT : Your time is up. Will you
please conclude ? - ‘ o

TaE HoNnoURABLE MR. HOSSAIN IMAM : S8ir, I will conclude. Another
disadvantage is that due to thé fact' that foreign oountries were not able to
compete with the preferred British articles, they have to forego purchage
from us. Suppose country A has only exported to India goods worth Rs. 1
orore. Naturally, she can buy only goods worth Rs. 1 crore from us. Formerly
she used to export to India goods worth Rs. 3 crores and she used to
take goods worth Rs. 3 crcres. Our total trade—that is the only criterion
on which you can judge the success of an agreement—has been a dead failure.
England’s part in the consumption of our main goods is very small. Just
now I looked into the book, and I find from reports that of cotton yarn, she
consumes 3 per cent. of our export ; in linseed, about which so much was said
at the time of the Ottawa Pact, she has only 45 per cent. share—I mean, the
whole of the British Empire, and other foreign countries are consuming 55
per cent. of our export.

Tue HoNovrABLE tHE PRESIDENT: You have already exceeded
your time.

Tre HoxouraBLE MrR. HOSSAIM IMAM: 1 will just conclude, Sir.
I am quoting only one set of figures. Vegetable oils, England consumes 41
per cent. of our export. I am quoting the figure for 1934-35. Foreign coun-
tries not granting preference purchase at 59 per cent. It is not that our goods
are worth more and therefore they are not being purchased from us. It
is because our foreign buyers have not the money available to purchase our
goods that they have to go to other countries, because their import cannot
compete with the British goods.

I will again draw attention to the fact that the present interim agreement
is worse than the original one, because, there we were not bound to take the
consent of the other party for termination, whereas here, we cannot terminate
the existing preferences without previous consultation with the other party.
I submit, Sir, that this is necessarily a much worse position than we had at
the time of the Ottawa Pact.

Sir, with these words, I commend this Resolution, as amended, for the
acceptance of the House.

Tae HoNouraBLE Sie MUHAMMAD YAKUB: With your permiesion,

Sir, may I say a word. The Honourable the Leader of the Congress Party
wanted me to give some assurance. Well, if any assurance is required I am
prepared to give the assurance that we are doing our best to safeguard the
intereats of India and that every eftort is being made to expedite negotiations.
Government has no desire to prolong the negotiations for & minute more than
is absolutely necessary. Now:that I have given thia assurance, on hoth the
intis | think the Honourable Member of the Opposition will wittdraw his

ution

c 2
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TrB Honom.nm m PRESIDENT: : Substitute Rublution moved

" That this counoil rooommonds to the Gomorﬂenoml in, Coml to. vo naﬁco

mediately of termination of the present interim trade en& with |
Bngdom ﬁl})d not to give offect to any new agreemont unless i x! m approved by the Oan
Lagistature.

Question put and Motion negatived.

Tee HonourasLe THE PRESIDENT : I will now put the original Reso.
lution.

. T.IE HONOURABLE M.B HOSSAIN- IMAM I‘bog to viiﬁhdnw the ori-
ginal Resolution. "

The Resolution was, by leave of the Oounoﬂ withdrawn, |
The Council then adjourned for Lunch till Three of the Clook

The Council re-assembled after Lunch at Three of the Clook, the Honour-
able the President in the Chair.

CUTCHI MEMON BILL.

Tee HonouraBrLE Mr. ABDUR RAZZAK HAJEE ABDUS SATTAR
(West Bengal : Muhammadan) : 8ir, I beg to move :

“ That the Bill to make it obligatory for all Cutchi Memons to be governed in matters
of succession and inheritance by the Muhammadan Law, as reported on by the Select
Committee, be taken into consideration .

Mr. President, it gives me very great pleasure to say that the Bill has
met with the unanimous support of members of the Select Committee. To
the Report a separate minute has been added by the official Members to the

effect that the Government having decided to remain neutral, they do not
associate themselves to the recommendation for the passing of the Bill, which
means that the Government have left the fate of the Bill to be decided by
the vote of the non-official Members only. I would now like to indicate the
modifications suggested by the Select Committee in the Bill as introduced.
The Committee has in fact made very slight changes which are mainly of a
drafting character. The extent clause, being unnecessary, has been omitted
and a deﬁmte date for the commencement of the Act has been inserted. The
Select Committee has also provided that the provisions of this Act shall not
affect the provisions of the Muslim Personal Law (Shariat) Application Act
of 1937. As I said these are very minor modifications and do not substantially
change the measure.

Having explained to this Honourable House the changes suggested by
the Select Committee, I pass on to the objeot with which I have brought for-
ward: this Bill. The Bill, Mr. President, is an honest endeavour-at a piece of

“social reform long overdue and is a non-controversial measure, as it does not
affact any other community than the Cutchi Memons for whose general well-
being it has been designed.

Sir, in my previous speeches 1 have made it abundantly clear that the
increasing consciousness of my community has démonstrated the necesuity
for such & measure in a clear and unmistakable manner and the Cutchi Memon
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Jamaths all over British India have unanimously praised and supported it.
The Press of Bombay and 8ind, which are the stronghold of the Cutchi Memons,
have iiven prominence to and published full and detailed accounts of all the
Jamath meetings and the resolutions passed by these bodies. 1 have myself
received numerous congratulatory messages from all parts of British India,
which very clearly indicate the warm and enthusiastic support of the com-
munity primarily affected by this Bill ; though I personally feel that I do
not deserve any praise for doing what I consider to be my duty,

Mr. President, in 1920, an enabling piece of legislation was passed by
the Imperial Legislative Council in spite of the strenuous efforts of my late
lamented friend, 8ir Ebrahim Haroon Jaffér, to make it compulsory, as at
that time the full significance of his Bill was not quite realised and there were:
a few dissentient voices. The position has since changed and there is not a
single Cutchi Memon jomath who has not enthusiastically supported the pro-
posed enactment. This has been the result of 17 years’ experience since the
passing of the 1920 Act. I can assure the House that even the microacopic
minority which still labours under the disadvantages of the customary law,
instead of the Islamic law, do so because of their ignorance which prevents
them from making the necessary declaration. This Bill, if passed, will re-
move the angmaly and disability of the limited few, and will be a great boon
to my community, bringing in, as it must do, a much needed solidarity and
uniformity among the Cutchi Memons and also bring them in line with other
Mussalmans in all respects.

Mr. President, the Bill in its present form, I hope will meet with the
ag})roval of the House and before I resume my seat I appeal to my Honour-
able friends to show their genuine sympathy towards my community by
supporting it. o

Sir, I move.

The Motion was adopted.
Clause 2 was added to the Bill.

TR HoNoURABLE THE PRESIDENT : Clause 3.

THE HoNoUraBLE Lrt.-Cor. Sik HISSAMUDDIN BAHADUR (North-
West' Frontier Province :' Nominated Non-Official) : Sir, I beg to move the
following amendment : 7

* That in clause 3—
1(¢) the letter and brackets ‘ (a) ’ be omitted ; and
‘¢%) the following be omitted, namely :
“or '
(b) the provisions of the Muslim Personal Law (Shkariat) Application Aect,
1987 ;"

’

Sir, in moving this amendment, I have not the least intention to da any-
thing which may go to obstruct the passing of this Bill, which I feel is really
a very useful and beneficent measure ; but my only object is to see that the
clauses of the Bill are so framed and worded that evéry ambiguity may be
removed which owing to the existence in the Bill of any superfluous and un-
necessary provisions may arise in the way of interpreting it. Looked at
from this standpoint, the portions of clause 3 which'l wish to be removed,
seem t0 me not only unneoessary_ but also calculated to introduce undue
difficulty and doubt in the interpretation to be put on clause 2 of the Bill.
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As between this Bill and the Muslim Personal Law (Shariat) Application Act
1937, there is no conflict whatever ; even without the quah%catlon wlnch
is proposed to be added by means of sub-clause (b) of clause 3 to clause 2 of
this Bill, the effect of the IEn'oposuad measure will in no way offend against the
visions of the Muslim Personal Law (Shariat) Application Act. Therefore,
ir, sub-clanse (8) of clause 3 is obviously unnecessary. Again, a reference
to the Muslim Personal Law (Shariat) Application Act is likely to tend to
restrict the effect of the proposed measure. The Cutchi Memon community
is governed by the Muslim law in all matters exoept in respect of sucocession
and inheritanoe and if this proposed measure is enaoted into law, which we
all hope will soon be done, the Cutchi Memon community will come to be
letely governed by the Muslim law. And,therefore reference to the

?Ius im Personal Law (Shariat) Application Act seems to be utterly uncalled
ar

. Again, Sir, the original Bill which was cirenlated for public opinion and
m favour of which there has been such enthusiastic and universal support

'ﬁ\m of the Cutchi Memon community, had no such qualifyitig
was qualification only so far that the measare was not to have
a.ny retroapectwe effect and that qualification has been eﬁ'echve]y ensured
in sub-clause (a) of clause 3 of the Bill. May I hope, Sir, that in view of the
reasons I have just mentioned the Honourable Mover and all my colleagues
in this Honourable House will be pleased to accept my amendment.

8ir, I move.

Tax HoNOURABLE M. ABDUR RAZZAK HAJEE ABDUS SATTAR :
Sir, I accept the amendment.

Question put and Mction adopted.

Clause 3, as amended, was added to the Bill.

Clause 4 was added to the Bill.

Clause 1 was added to the Bill.

The Title and Preamble were added to the Bill.

Tnl HONQUBABLE Mn ABDUR RAZZAK HAJEE ABDUS BA'lTAR‘
Sir, I move :
“That the Bill, as amended, be passed,"

and in doing so, I take the opportunity ¢o offer my most grateful thanks to
all my Honourable oolleagues in this House and beg to assure them that in
helping this measure to be enacted into law, they have earned the everlasting
gratitude of the whole of my community.

Sir, I move.

The Motion was adopted.

CHILD MARRIAGE RESTRAINT (AMENDMENT) BILL.

Tax HoNOURABLE Drwax RBamapur Sir RAMUNNI MENON (Madraé :
Nominated Non-Official) : Sir, I move :

. “That the Bill to amend the Child Matiiagé Restraint Act 1920 s passedd by | ﬂh
Legislative Assembly, be taken int6 consideration.”
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. The amending Bill does not in any way modify or edd to the general
'Egr‘;clples_ of the Act which it seeks to amend. The scope of the Bill is very
imifed. As I shall explain presently, it secks to amend the Act in a certain
respect and for a definite purpose. The Sarda Act, as the Child Mariiage
Restraint Act is popularly called, has been in existence for about eight years
now. I am not aware if any statistical review of its operation has ever {zecn
attempted or if any figures are available which would warrant an exact appre-
ciation of its effects. Put I think it will be generally admitted that the Act
has brought about a reduction in the number of child marriages and has had
an educative influence on public opinion. Notwithstanding all that can be
said to its credit, the fact remains, however, that it has failed to achieve that
measure of success which its promoters expected. It will serve no u-eful
purpose on this occasion to analyse the causes of this failure, to enumerate
the several defects in the Act or the various shortcomings in its administra-
tion. Suffice it to say that experience has revealed the existenoe of a very
clear loophole in the Act, which has enabled large numbers of persons in different
parts of India to evade its provisions. The object of the amending Bill is
to effectually stop this loophole and thereby prevent the recurrence of these
large-scale evasions. Though judicial pronouncements do not seem to be
unanimous on the point, the generally accepted view is that the present Act
is operative only in British India. It is a matter of common knowledge that
numbers of persons cross over from Pritish India into Indian States and the
territories of foreign powers adjacent to their own, celebrate the marriage of
their minor children, and return to Pritish India, without the least fear of
being hauled up under the Act. If any Honourable Member is interested
in facts and figures bearing on this statement, I would commend to him the
proceedings in the other place on this Bill. I think the number of these mar-
riage-hoppers, to use a convenient name, is really considerable. The object
of the amending Rill is to bring their operations within the purview of the
Act. The Bill provides for the extension of the operation of the Act to all
British subjects and servants of the Crown in any part of India, and to all
British subjeots who are domiciled in any part of India wherever they may
be. I may mention m passing that the wording of the effective part of the
principal clauee is a verbatim reproduction of the relevant part of sub-section
(2) .of section 99 of the Government of India Act, 1935. Honourable Members
will find a copy of this section reprinted on page 67 of the Council of State
Manual. If this amendment is passed, the scope of the Act will be extended
as far as the territorial and personal jurisdiction of the Central Legislature
can extend it: And we may reasonably expect that there will be a consi-

derable reduction in a large category of cases of evasion.

Before I resume my seat, I should like to say that Mr. Lalchand Navalrai,
who sponsored this Bill in the other place, has taken considerable pains over
it. But for his public spirit, initiative and perseverance, this Bill would not
have reached its present stage. I am sure Honourable Members will join
with me in offering our warm congratulations to the Honourable Member on
the successful outcome of his labours. We cannot show our appreciation
better than by adopting his Bill.

Sir, I move.

TaE HONOURABLE Ral BaHADUR Lara RAM SARAN DAS (Punjab :
Non-Muhammadan) : Sir, T rise to support the Motion made by my Honour-
able friend, and to make it clear that I am putting forward my personal views
and not the views of any orthodox institutions with which I am conmected
dooause I have received no mandate from them. : R
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Sir, there has been agitation on this Rill but during the past eight years-
we have seen that such agitation meagrely appeared in the super orthodox
Press or on such platform but in a very very small degree in practice, parti-
cularly in the Punjab. Asfar as the Hindu Shastras are concerned, Sir, they
have in no way advocated the cause of child marriage. In case you will allow
me; I will give some quotations from the Hindu religious authorities which
will bear me out. T do o, Sir, because it will accelerate the working of reform
the Pill aims at and the people who are unaware of therse Shastric authorities
will cease opposition on this measure. There can be no doubt that in scme
places the Shastric authors have advocated child marriage, but the Vedas
and the authors of Puranas have not advocated such marriage on all occasions.
The Shastric authors of comparatively modern period have certainly advocated
the cause of child marriage but the fact should not be lost sight of that at
the time when these Shastras were written down, such marriages appeared
to be essential because it was impossible in those days to protect unmarried
girls from external violence. PBut even when marriages were performed they
were consummated after a ceremony which is termed Muklawe in my
of the country and this Muklawa was not permitted before the girl attamed
puberty. This state of affairs does not exist any longer now and the country
18 enjoying perfect peace under the mgis of Pax Prittanica. When such is
the present state of affairs, why should not we, Hindus, obey as obligatory
the injunctions of the Vedas and the ancient Rishis regarding the marriages
of boys and girls who have attained puberty. I shall show further on that
the Vedas and the Shastras have not recognised the desirability of child mar.
riages. It is worthwhile stating here that if the mother is. physically unfit
to bear children, it necessarily follows that the children will certainly be weak,
sickly and decrepit. Is it not desirable under these circumstanc s that we
should relinquith the poisonous practice of child marriage, follow the guidance
of the Vedas and the true Shastras and marry boys and girls on their attain-
ment of puberty ? All doctors, vaidyas and hakims are unanimously of

- opinion that so long as boys and girls do not attain puberty they should not

be married, because such marriages lead to the procreation of sickly and
decrepit children. Boys and girls should therefore be married when they
attain puberty and are fit for marriage. I shall now discuss some Shastric
authority on this subject.

It is laid down in the 4th verse of the 35th Shukta of the 2nd Mandal of
the Rig Veda that ** A young girl should accept the hand of a youth in marri
in the same way as the rivers are united with the ocean ”. What does :ﬁ
expression ** young girl ”’ mean here ? The Shastras lay down that a female
child is a girl up to the age of 18 and that she should be regarded as a young
girl up to the age of 30. This practically means that so long as a girl does
not attain the age of 16 she should be considered a female cﬁﬂd or girl and
should be called a young girl when she attains her age varying from 18 to 30.

There is another injunction in the 3rd verse of the 37th Shukta of the
6th Mandal of the Rig Veda. It is laid down therein, ‘“ This woman desires
a husband ”. This clearly shows that the woman in this verse means a young
girl, becausc no woman will desire a husband so long as she does not feel a
strong desire in her mind for a union with a husband. From this it can. be
safely inferred that it is highly desirable that the girls should be married after
the ap ¢e of the menses. It is laid down in the Atharva Veda ‘‘ By
remammate a girl secures a yousg husband . What does the term
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*“ girl "’ here signify ¥ It is written in the Smriti, ““ A female child who under-
goes purification after the appearance of her menses is called a girl ”. It
apperently means that any woman who undergoes purification after the
appearance of her menses and who is pure is called a girl. The expression
“ By remaining celibate a girl ”’, etc., means that she is a girl who has under-
gcne a purification after the appearance of the menses. It may be urged by
gome people that the expression means that the girl is she who has kept-Brah- -
macharya. But such interpretation of the passage is scarcely intelligible.
It is now clear that the Shastras commend that only those girls should be
married who are young and who have attained puberty. This is verily the -
injunction of the Vedas and as such, it should be observed as obligatorv by
all people who have faith in the Vedas.

Many other verses extracted from the Rig Veda and the Atharva Veda
in support of this contention have been incorporated in the Report of the
Age of Consent Committee. Indeed, it must be admitted without any contra-
diction that the Rig Veda has laid down injunctions quite in opposition to-
child marriage. As a matter of fact, the Vedas have nowhere supported .
child marriages. The verses which are recited on the occasion of marriage also -
declare that ““ Kanyas "’ should be given in marriage. I have already shown
above that the word “ Kanya " connotes a young girl. 1 have also shown
above that by the term “ Kanya” is meant a young girl who has attained-
and in whom the signs of puberty have appeared. This is also laid down in
the verses known by the name of Vyas Sutra.

The other portion of marriage ix called ‘“ Panigrahan '~ or the taking
of the bride by the hand. In this aspect of the marriage ‘ Saptapadi” is-
included which is a most essential portion in a marriage ceremony and which
must be gone through before a marriage can be considered completed. On
the oocasion of the performance of this ceremony the bridegroom makes &
promise to the bride and vice versa. This aleo clearly shows that both the-
parties are young boys and young girls and that both of them have the capacity
to understand the terms of promises which are made on the occasion of mar-
riage. The third part of marriage is called entering & house. On the occasion:
of the performance of this ceremony the bridegroom introduces his bride to
his father, mother, brothers, sisters and relatives, and makes over his house -
to the care of his bride. He also transfers the cows and calves to the care
of his bride, and these cows, be it noted, constituted the wealth of the bride-
groom in those days. He declares “I am giving you authority over my
house ’. This shows that he must make over to his bride all authority over
the control of the heuse. The last element of the marriage ceremony is * Gar-
bhadhan "’ or prooreation of children. This clearly shows that husband and
wife are ready to effect consummation of marriage and that they are physi-
cally fit for that purpose. -

If we now study the verses of the Smritis we find that it is laid down in
Chhandogya Brahman, * Whatever injunction Manu has laid down consti-
tutes a prophylactic medicine ”. This shows that all injunctions laid down
by Manu have the effect of nectar and ambrosia, or in other words, they must
be obeyed without demur. Manu declares to the father of the bride that he
should not marry his daughter to a worthless bridegroom without any quali-
fication whatever even although he is obliged thereby to keep his daughter
in his house for the rest of her life. (Manu, Chapter 9, verse 89).

Tre HonNouraBrk THE PRESIDENT : There is no opposition to the-
ls3ill whateoever. Is not this sufficient—what you have guoted from the:

hastras ? -
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TeE HonoURABLE RA1 BaEADUR Lara RAM SARAN DAS: As 1 al
ready stated, Sir, I am quoting these authorities, and if they come in the pro.
oeedings, the agitation on the working of the Act will subside and the pace
of this reform will be accelerated. That is my reason, Sir.

Tur HoNourasLt Tig PRESIDENT : You have stated enough of the
Shastras. However, if your speech is not a long one, you can finish it.

Taxs HoNOURABLE Rat BAHADUR Lara RAM SARAN DAS : I will take
a few minutes more, Sir,

Manu also declares to the bride that if her father does not marry her to a
qualified bridegroom three years after the appearance of puberty, she should
-elect a qualified husband for herself. (Manu, Chapter 9, verse 80.) In order to
lay stress on these injunotions, Manu declares that if the father does not give
away his daughter in marriage, neither bride nor bridegroom incurs any penalty
of sin, although giving away the daughter in marriage constitutes an essential
-element in marriagy. ’

There are also other authorities laid down in the Smritis which enjoin
that youthful girls who have attained.puberty must be married. Old Gautama
declares that a girl who i8 young and who has not had any connection with a
male is fit for marriage according to the Brahama rites of marriage. This also
clearly shows that a ‘ Kanya ~ alone should be married and by the word
““ Kanya ” is meant a girl who has attained youth and puberty.

There is another Smurijti known by the name of Jaimini Sutra. It is laid
- down in it that a girl who hag attained puberty and who is fit for the consm:r -
tion of marriage should be married. It is laid down in the Goblia Gri g
Sutra that an Anagnika girl who has attained youth and puberty should 1
given away in marriage.

It is laid down in Bribat Parashar that where bride and bridegroom love
-each other and desire each other in marriage there exist :religion, prosperity
and fulfilment of all desires. He expressly enjoins that a girl should alone
be married who has attained youth and puberty.

It is laid down in Bodhayana Smriti that a marriage of a yout'h'flﬂ girl
ie alone permissible.

1. Bodhayana Smriti—

A menstruous girl may wait for three years for getting her fathe:’s ordér H
then in the fourth year she may get a suitable husband (herself)..

2. Apastama Smriti, Chaptey VII—

In marriage ceremony when the Yajna is begun and the girl gets menstru-
- ation, how can the Samskara be performed ? Get the girl bathed and decorat-
ed with other clothes and having given oblations saying (the Mantra) * Let

3

it be not again...... e Let him perform the remaining rites.

This shows that the girl is married when she has attained the age of
puberty. , ' \ ‘ g

3. Vasisiha Smriti also holds the same view. - .

A menstruous girl may wait for three years and after three years she may
-obtain a suitable hasband. 8 C b T
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Rig Veda 10, 85, 21—
., Rise up from hence : this maiden hath a husbani. T Jaud Visvavasn
with hymns and homage.

Seek in her fathet’s home another fair one and find the portion from of
old assigned. oo

Visvavasu : One of the Gandharvas, the protector of virgins. He is told to lesve the
bride who no longer needs his care, and to transfer his guardianship to some marriageable
maiden whose limbs have developed and who haa not yet found a husband.

Rig Veda 10, 85, 22— ‘

Rise up from hence, Visvavasu : with reverence we worship thee.

. Seek thou another willing* maid, and with her husband leave the bride.

* The word in the text mean a wanton or lascivious girl. Some take it in the sense
of a ‘ broad-hipped girl ”". Anyway the ides here is of & grown up girl who is still
_.These are the authorities which I have quoted and which go to support
the marringe after puberty. 8ir, I think that the measurc which has now been
put before the House is a desirable one because we want that when an Act
has to operate it ought to operate all over India and people should not be given
a loophole to go to the States to break the law.

ith these words, Sir, I commend the Bill.

Trr HoNoUraBLE SaivEp MOHAMED PADSHAH SaHiR BaHADUR
(Madras : Mohammadan) : 8ir, I am desired by my non-official Muslim
colleagues in this House to make a statemment on their behalf to indicate their
attitude to the Motion before the House, and with your permission I will pro-
ceed to do wo. :

Honourable Members are aware that the Muslims as a community have
all along heen opposed to the principle of this law. Ever since the day that
it 'was known that this law would apply to the Muslims also, the Muslim com-
munity has been protesting against it persistently and very vehemently. It
is not only to the orthodox section that the Sarda Act appears to be objection-
able but even those sections among the Muslims which are of the most advan-
oed and liberal views have regarded it as a most’ objectionable pieoe of legisla-
tion and an unwarranted interference with Muslim personal and religious law.
On the floor of the Legislature, from public platforms, in the Muslim press of
the country, by means of Motions moved in the Central Legislature,
by means of deputations and even by open defiance of this law, the
Muslim community voioed forth its protest in every possible way, Jeaving no
-doubt whatever as to their attitude against this legislation. But it is a matter
of extreme regret that in their' ambition to enact a piece of legislation which
they consider to be an act of social reform, the Government not only passed
this legislation in the teeth of opposition from all sides but also refused to accede
to the modest demand of thepﬁ)uslim community to be exempted from the
-operation of this law. , )

We du not wish to enter into a detailed discussion to show how unconsti-
tutional was the procedure which was-adopted in enacting this law. We only
‘wish to point out that this legislation which was referred to the Select Committee
was only a civil law and applicable only to one community and when it came
out of the Select Committee it had become a penal law applicable to all com-
munities, and despite the fact that this was thus changed out of all recogni-
tion, no further leave of the Governor Gemeral was obtained. It is thus
obvious, Sir, that it is a most unconstitutional law.

But whatever the character of this Bill and whatever the objections on
the ground of constitutional defacts, we would not have taken any objection
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to it, since we know that our Hindu brethren and other non-Muslim colleagues
wished to have this law applied to their communities. We would not have
taken any objection to this law if only the Muslims had been kept out of the
purview of the law. This is our attitude so far as the principle of this law is
conoerned. But, Sir, in this Bill which is now before the House, the point
#t issue is not the principle of the Bill but only the widening of the scope of the
application of the law. We do not therefore propose to actively oppose the
Motion but since we are opposed to the very principle of the law, we cannot
allow ourselves to be made a party to any proceeding which is concerned with
the giving of effect to the provisions of this law. We have therefore decided
to dissociate ourselves from these proceedings and will not vote on this measure
either way.

Tare HoNoURABLE ME. G. S. MOTILAL (Bombay : Non-Muhammadan) :
Sir, I am more than happy that the Leader of the Opposition my friend Rai
Bahadur Ram Saran Das has given his support and very strong support to
this amending law. In giving his support to this measure I bear in mind that:
he is not only the Leader of the Opposition in this House but also a leader of
the orthodox thought in the country. He has been careful to say that he is
expressing his own personal opinion. His personal opinion also is valuable
as the opinion of a leader of orthodox thought should be. As such his personal
opinion does count, not only with us but with the orthodox community.
a well-wisher, the leader is one who will lead the community and tell them what
he honestly feels on a given issue and not merely echo the opinion of some one
else even when he does not agree with that opinion. I am very happy that
he has supported this Motion and in supporting it he has cited a number of:
texts of the Hindu Shastras and Vedas. I might have read some of them at
one time but have forgotten them at the moment ; they will be in the proceed-
ings and form a useful part of the debate. But, Sir, I may tell this House,
that there is a growing section which feels, with all respect for the authority
of the Shastras and the Vedas, that if a change is required that change should:
be adopted. The times have changed since the Shastras and Vedas laid down
certain precepts, and the very Shastras say that the people must chunge the
injunctions according to the time and circumstances. Now circumstances
have changed. This law was adapted some years agc : what is now before
the House is an amendment to fill in the lacuns found in the Act which haa
enabled some people to evade the Act by going out of British India and per-
forming the marriage of young children. The object. of this Rill is to stop that.
practice and therefore I give my support to the Bill. :

"There is only one thing I cannot help saying. 1 was rather pained to
hear the statement made on behalf of some Members of the House. T en-
quired from o very respectable Member who comes from my country and 1
am very glad to say that his answer was that he is in favour of this Bill. T
know voung men among Muslims would not object to supporting this Bill.

TAe HoNouvraBLE MR. RAMADAS PANTULU (Madras : Non-Muham-
madan) :  Sir, 1 wish to say » few wordg in support of this Motion. So far
as my province is concerned, the law already is, as is laid down by this amend-
ing Bill. The Madras High Court have decided that under the Child Marriage
Restraint Act as it now stands it will be an offence which could be tried in
British India even if a British subject performs a marriage outside the limits
of British Indis in an adjoining Indian State. Sir, we have adjacent terri-
tories in many distriots in the Madras Presidency. Marriages are performed
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in villages adjoining British distriets and the villagers there have made huge
fortunes by remting out their houses for Rs. 200 and Rs. 300 for each marriage

and also many musicians have made huge fortunes because they were persua-

ded to go to these villages and earn very large fees. This practice has been

practically put an:end te now by an authoritative judgment of the Madras
High Court, that this offence will be punished by virtue of the provisions of
sections 8 and 4 of the Indian Penal Code which cover an offence

under the Child Marriage Restraint Act. But the Bombay High Court have

given quite an opposite decision and therefore I think there is need in any case

for a Bill like this from a purely legal point of view to settle conflict of opin-

ion between two important High Courts, the High Courts of Madras and Bom-

bay. If for no other reason, at least for the reason of settling conflict between

two High Courts the Bill will be a welcome measure. I associate myself
with what my friend Mr. Motilal has said in regard to the value of the support

given to it by my Honourable friend Lala Ram Saran Das, who is the leader -
of Sanatanists in Northern India and therefore his opinion will go a long way

in making this measure popular. We need all the support at this stage because

we have really not got a satisfactory measure on the Statute-book. The
Child Marriage Restraint Act, even with this amendment which is intended
to prevent the evasion of performing marriages in the territories adjcining
British India has many loopholes. For instance, there is no way of preventing
a marriage which is likely to take-place when people are prepared to sulmit
themselves to the penalties. If a man is prepared tc pay a fine or go to jail
for a few days, he can still commit an irrevocable act by performing the marriage

of a poor little girl of five or six and the only consequence is he will Le punisl.ed.

With regard to the punishment in my part of the country, people have got

accustomed to that. In fact it is a question of fine only. Many magistrates
are unwilling to impose any penalty higher than a fine and in marriage con-

tracts the parties to the contract always stipulate for a dowry which includes

the fine which a man has got to pay. The parent of the party to the

marriage below the age will always stipulate for Rs. 200 or Rs. 300 in addi-

tion to the dowry, so that he may pay the fine when the Court imposes it. With

regard to the question of lodging complaints and taking cognisance of offences

also, the provisions of the Act are very inadequate. I hope therefore that

-other Bills will be soon brought and will be supported by tbe Government and

the public. So the support for the principle of the original Bill by eminent

Hindu leaders like Rai Bahadur Ram Saran Das is of more than casual impor-

tance on an occasion like this, because it forebodes support to measures to make

the Act really more effective.

I hope my friend Mr. Padshah, a very enlightened Muslim gentleman,
will use his influence with members cf his community to realise the tenefits of
this Bill. I know many young Muslims in my province are really in favour of
the Bill. Therefore I hope his statement does not reflect the considered opin-
ion of the Muslim community of India.

TaE HoNOURABLE SA1IYED MOHAMED PADSHAH SariB BAHADUR :
On a point of personal explanation, Sir. It was said that some Memler of
this House had taken objection to the statement made. He is sitting just
behind me. He was the gentleman who was mentioned. ’

Trae HorxouraeLe THE PRESIDENT : It is for him to contradict ; you
‘need not contradict.
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Tas HoNograsit Saiyep MOHAMED PADSHAH Sarre BagaDUR :
The pity of it is that he does not undentand thie Mgauge in ' which' debM:eel
take place.

THE Hoxounum THE PB.ESIDENT Mosion: made

. That.the Bill to amend the Child Marriage Reotmntw 1029 npdnodbythb
Legialative Assembly, be taken into considerstion. ’

The Motion was adopted. i
Clause 2 was added to the Bill.

Clause 1 was added to the Bill.

The Title and Preamble ware added to the Biﬂ

TrE HONOURABLE DIW;\N B.uunuxﬂm RAMUNNI MENON: 8ir; I
.move :
" * That the Bill, a8 pnnod by the Legislative Asssmbly, be passed. *
1 do not thirk it is necessary for me to make any speech. I would like
o express my appreciation of the kind support given to the measure by § several
Honourable Members who spoke on it, particularly by the Honcurable the
Leader of the Progressive Party. I regret that the Hohourable Mr. Padshah
Sahib should have taken up the attitude that he did on behalf of certain Mem-
bers. I associate myself with the Honourable Mr. Ramadas Pantulu in
expressing the hope that he will try and influence the members of his commumty
towards more progressive ideas.
Sir, I move.

The Motion was adcpted.

¢
N

MUSLIM DISSOLUTION OF MARRIAGE BILL.

Tuk HoNouraBie Me. HOSSAIN IMAM (Bihar and Orissa : Muham-
madan) : Sir, I rise to move for leave to introduce :

‘*“ A Bill to consolidate the provisions of Muslim law relating to suite by married
Muslim women for dissolution of marriage and to remove doubtsas to the effectof
apostasy of a married Muslim woman on her marriage tie. ™

It is not customary at this stage to make a speech. I -will refer Honourable
Members to the Statement of Objects and Reasons.

Sir, I move.
The Moticn was adopted.

Tre HoNouraBLE MR. HOSSAIN IMAM : Sir, I introduce the Bill.

RESOLUTION RE CONSTRUCTION OF A RAILWAY BETWEEN
. DACCA AND ARICHA.

Tex HoNourasLE Mr. KUMARSANKAR RAY CHAUDHURY (East

Bengal : Non-Muhammadan) :  8ir, I beg to move the Resolution that stands
in my name. It runs as follows :

“That this Council recommends to the Governor General in Council to direot the

mlw ¥ authorities to construct s railway line between Arivha, & place on the opposite
- Goalundo on the E. B. R. and any station on the railway line betwoen Dacoa and
Mymemmg at an early date. "’
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Sir, the project of the construction of this railway line, as the Honourable
Sir Guthrie Ruseell told us the other day, was first surveyed in 1877—1879.
It 'was resurveyed in 1815, At the instance of the Government of Pengal fur-
ther surveys were made between 1924 and 1927 and its construction was sanc-
tioned in 1989. But in 1930 the Government of Bengal withdrew their pre-
vious support of the project and appointed a committee to consider what
measures. would be necessary to safeguard public health and sanitation along
the route of the proposed railway. In 1933 the Government of Bengal support-
ing the report of the committee, objected to the construction of the railway
on the ground that it would be a serious menace to public health and agri-
eultural prosperity of a large area and the project I am told has been accord-
ingly abandoned.  That the proposed railway if opened, would serve to-
shorten railway communication between East Bengal and West Bengal largely,
admite -of no doubt, because it now takes place via Sirajgunj, Jagannathgunj
and Mymensing and was perhaps the sole reason why the line was surveyed
from time to time and. in spite of various objections raised again and again,
was finally sanctioned in 1929. Before such sanction was given there must
have bean held an investigation as to how it affected the health. of the locality
and one fails to understand how that question could subsequently assume
such importance as not only to negative the proposal altogether, but to render
the construction even of an embanked road usable throughout the year un-
desirable and the result has been that the people of this locality have been
thrown back to a state of nature as it were, so far as communication is con-
cerned and this can best be described in the words of the majority report of
the committee, dated 16th November, 1921, appointed before the sanction
was granted in 1929. It runs as follows :

" The present means of communication between Dacca and all parts of the Manik-
gunj sub-division do not satisfy the public. The river service on the Dhaleswari is yearly
subject to considerable interruption owing to lack of water.”

A glance at the graph contained in Mr. Lawson’s note will show that in
recent normal years the steamer cannot ply above Sabhar for often as much
as five months at a time. Even when it can reach Betila the ghat for Manik-
gunj a traveller leaving Manikgunj at 7 a.M. will be fortunate to arrive in
Dacoca before 8 p.m. The District Board road from Tetuljhora ferry over
the Dhaleswari below Sabhar is impassable for wheeled traffic. The road
from Manikgunj o the steamer ghat at Shealo Aricha on the Padma is pass-
able for wheeled traffic only in the dry season, as by the nature of its constitu-
tion it becomes a clayey morass in the rains, although embanked above flood
level. Such then are the artificial communications which serve the dense
population summarised in the thana figures of the 1911 census given below :

Per square miles.

Gheor . . 798
Manikgunj . . . . 1,015
Harirampur 1015
Nawabgunj 1,297

That was the condition in 1921 and it is growing worse and worse year
after year.

The area lying between the Padma and Dhaleswari rivers is roughly a
strip 60 miles long and 15 miles wide lying north:west ard south-east. It
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i8 bounded by rivers on all sides having & south-casterly flow and may be
-compared to a shallow tray, the ground level in the northiern sub-division being
somewhat higher than in the southern and the rivers that flow over this area
consequently also take a south-easterly -course. But being surrounded on
the north-west by the big river Jumna, on the west by the south
course of the combined Jumna and the Ganges and on the south-east by the
Meghna river, these mighty rivers during the rainy season spill into the area
overflowing its banks with their silt laden waters and cover the entire aree
depositing their silt fitst on their banks and then in the interior thus raising
an outer wall on the borders which is consequently higher than the interior,
5o that the rivers that flow through the tract are all gradually drying up.
That, I venture to submit, is the cause of the health of the locality deteriora-
ting year after year and not the embenked roads that may be in -existenoce
in different portions of the tract of the country. Forit is a well known faot
in the locality that when there is less overflowing and washing off of the
various stagnant dead rivers and cesspools created artificially by the indis-
criminate raising of homestead lands, the greater is the prevalence of malaria
‘there. This is borne out by the note of Dr. Sur, one of the members of the
last committee, where it states that the malaria endemicity of this tract varies
with the level at which the subsoil water table is found. To improve the
health of this locality it is therefore necessary to raise the centre of the locality
to a higher level than the portions bordering on the rivers and as overflood-
ing of the tract by the big rivers irovidee us with material for doing so we
should try our best to utilise such material by preventing the flood from

ing over us too rapidly by erecting a dam through the central lower region.
The roads from Aricha to Bentha and from Dhaleswari to Dacca will not serve
this purpose so long as the central portion between Bentha and the Dhales-
wari river remains open. This river at this locality now runs in an easterly
direction and a branch of this river further down feeds to a large extent the
river Buriganga which flows past Dacca. There is a tendency of the Dhales-
wari river here to change its easterly course to a southern one and if this
is allowed to happen, Buriganga which flows by Dacca is likely also to dry
-up in the near future so that all places now bordering on the two rivers in-
cluding the city of Dacca will soon become unhealthy. This point was forci-
bly pointed out by Rai 8. N. Banerjea Bahadur who was in charge of the
conservancy of rivers in Dacca district and who was also. & member of the
1921 committee and he strongly pressed for the construction of the embanked
railway line from Aricha to Dacca not only for the purpose of affording traffie
facility to East Pengal by this shorter route but also for the purpose of con-
serving the river system in the Dacca district. The ereotion of this embanked
railway line across this tract will also retard the hasty flow of the too hea
flood over this tract without fully checking it if sufficient openings are 13
in the line as the railway authorities were fully prepared to do. That will
serve a double purpose ; first it will allow the portion of the country north
of the embankment to be fully flushed and covered with silt and secondly
by preventing the flood from running hastily across the whole face of the
country and forcing it through the openings in the embanked railway line it
will protect them from being choked and silted up as is happening now. As
regards the portion on the south of the embankment it is affected not so much
by the overflooding of the Jumna but of the Padma whi¢ch comes from the
west and the embanked road running east from west will not seriously affect
it. This flood passes by Ichamati into the Jamsa bed and from there by the
siver Kaliganga into the Dhaleswari further down below Dacca. The Com-
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“mittee appointed in 1930 on whose report the railway project has been aban-
.doned state in paragraph 6 of their report that—

) ‘‘ Practically the whole area concerned is inundated during the flood season so that
-there is & flow of spill water across the field in addition to the flow along the defined chan-
nels ”’ and that ‘‘ an embankment of any description, either a railway or an embanked
»road usable throughout the year must interfere to some extent with the spill flow across

.the country "',

"but they do not discuss or say anything as to what effect it will have upon
the health of the locality beyond stating the fact that tracts of the country
near the embanked roads on the two sides are more malarious than the central
portion where there is no embankment. That may be true, but as I have
already submitted it is due to the fact that these portions are higher than the
.central region and are therefore less flushed by the flood than the central
and may be rendered more healthy by the retardation of the hasty flow of
the flood by closing up of the gap in the centre by the embanked railway line.

‘The Committee finally recommends :

‘¢ In these circumstances they are of opinion that the construction of either a railway
-or an embanked road is undeairagle and suggest that before any definite action is taken
in connection with the construction of the proposed railway the Government of Bengal
should investigate thoroughly the possibility of improving the waterways and thereby
providing the area affected with better communications by water .

“That, Sir, as I have submitted before had already been done by Rai S. N*
Banerjea Bahadur and his report recommended among other things the con-
struction of this railway line ; but the Government of Bengal
4P M bzyond creating a Waterways Board have through want
of funds done nothing in the matter. Moreover it is very difficult for the
Provincial Government to tackle this question. The condition of the river
system of a province mainly depends upon the condition of the rivers that
enter into it and in the case of Bengal particularly from other provinces after
they have been thoroughly utilised by those provinces to serve their irriga-
tion, forest and other projects. To that is mainly due the deleterious cffect
it has upon the health of Bengal. For in my humble opinion it is due to the
disforestment of the country as a whole that rainfall nowadays is not so evenly
distributed throughout the year as it was before, so that when it comes, it
comes in a deluge and overfloods the whole of the lower province of Bengal
swelling the main currents of the big rivers with water and mud which chokes
up the small rivers in the country. That is why the main current of the
river Ganges instead of flowing through the many rivers of West Bengal has
taken in its violent rush an eastern course leaving them silted up and dead.
“That is also why the Brahmaputra taking a westerly course has abandoned her
former course by the east of Mymensingh district and now passes by the west
‘of it choking up the rivers from North Bengal that flowed down to the Ganges
in a southerly course. This is what happens during the rainy season and the
.8ame process is aggravated by the irrigation policy of the United Provinces

and other provinces through which the Ganges passes through the summer
and winter seasons. Most of her waters are diverted through the various
irrigation canals over those provinces leaving hardly any sufficient water for
‘the irrigation and drainage purposes of Bengal. Now that a Department
‘of Communications has been established and a Member of the Government
-of India has been put in Chatﬁ:f it and I hope I am not mistaken, if I say
‘that inland navigation has n placed under his charge, these questions

will attract his attention.
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I 'shall now bring my observations to a close by dealing with one matter
which I have not dealt with before. - The Committee set up by the Govern-
ment of Bengal objected to the construction of this railway line on the ground
of its being a cross-country one. I have already tried to show that it would
not have a deleterious effect upon the health of the locality and in this con-
nection I would like to draw the attention of the House to the railway map
of India, for with the exception perhaps of the A.B.R. and the B.N.R. and
a few other railways, most of the other railways are cross-country railways.
The whole of the E.I.R. -and -the N.W.R. and the coastal railways of India
are cross-country railwaya and it is a pity that such an objection could be raised
in the case of a small section of the E.B.R. running barely over 60 miles.:

. Tee HowouraBLE Sik GUTHRIE RUSSELL (Chief Commissioner for
Railways) : Sir, the position, as I understand it, is. that the Honourable
Mover does not accept the expert opinion obtained by the Government of
Bengal. Now, I wonder if he has heard that opinion. I shall read that
opinion, as stated to us in a letter which was received in 1933 : :

‘‘ The woig"t of opinion, therefore, of those most competent to form a decision on
the matter is opposed to the construction of the railway. The danger to public health
and agriculture arising from interference by embankments of any kind with the flow of
silt-ladened spill water over the countryside and the danger of interfering with the natural
development of a river in an active area of the delta by embankments or training works
designed to hold it in its course are now mare fully realined than they were even in 1920,
and the Local Government, although they fully recognise that this involves a reversal of
the view they formerly held, are convinced that an embankment across the spill of the
Dhaleswari 'would be a serious menace to the public health and agricultural prosperity
of a large area and that as stated in an earlier paragraph of this letter, the danger to publio
health and agriculture far outweighs the bensfit to communications which would accrue
from the construction of the railway. The conclurion which they have reached after the
most careful concideration is that the construction of the railway is altogether undesir-
able and should not be proceeded with **,

I think Honourable Members will agree that with that opinion before them,
the Government of India could not possibly have forced the construction of a
line between Dacca and Aricha. Actually, what happened was this. On
receipt of that letter, the whole matter was very carefully considered. - It
must be remembered that the construction had already been sanctioned and
at that time we considered that we could get a return of 6 per cent. on this
line. So, with the prospect of a return of 6 per cent., we were rather loth to
abandon the project. What we finally replied to the Governmant of Bengal

was as follows :
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‘T am to ray that in no case will the construction of a line in Bengal be commenoced
in futars, until the important question of waterways, headways, general alignment, otc.,
have been gettled in detail with the Government of Bengal, nor will projects for new lines
bo sanctioned by the Government of India until the requirements.of the former, on general
lines, at leaat, have first been ascertained. In fact the intention of the Railway Board
is that they will not, in future, consider any project which is not known to be based on
the previonsly ascertained requirements of the Government of Bengal in respect of water-
ways, headways, ete. *’, “

I think Hohourable Members will agree that ha'ving made this arrangement,
we could not possibly agree to this Resolution being passed.

... There is one other point I would like to clear up. When the Honour-
able Member talks about cross-couptry railways, he presumably refers to.
railways from east to westy But if s river runs from east to west, the rail-
way is not a cross-country railway. It runs in the same direction and there
i8 no objection in that case. . Take the east and west railways along the banks
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of the Garger—the EIR. ard the B.&N.W.R.—there is no objection
whatsoever. But in the case of Eastern Bergal the position is entirely different.

T am afraid, Sir,vI must oppose the Resolution.

Tax HonNovrasrLe® MrR. KUMARSANKAR RAY CHAUDHURY :
8ir, I want to make a few observations—— :

TrE HoNoUraBLE THE FRESIDENT : Ycu have made many observa-
tions ! If you will kindly reply to the Honourable Sir Guthrie Russell, on the
Goverrment of Bengal’s opinion, the Council will be in a position to decide
on your Resolution. ‘

- Tre HorNouraBLE Mr. KUMARSANKAR RAY CHAUDHURY :
The Government of Bergal has no doubt said that no further construction
of railway lines chould be taken up befcre the question of the improvement
of the river systems is taken up and thorcughly gone into. Now that the
Minister of Ccmmunications has been placed in charge of not only railway
communications but other ccmmunicaticns also, I submit that he should
take up the question of inland waterways also and try to come to a decision
as to the improvement of the river systcm of Bengal. That is the main method
of communication in Bengal, no doubt, and therefore, it ought to attract the
serious attention of the Member in charge of Communications. .

As regards cross-country constructicn of railways, I submit, that ne
doubt: the railways running frcm east to west follow the course of the Ganges,
but then, the Ganges runnirg threugh a valley many rivers flow into the
Ganges and the cross-country railways run across and choke them up. That
is also the case with this railway line.

THE HoNOURABLE THE PRESIDENT : Do you wish to withdraw your
Resolution ?

TeE HoxouraBLe Mr. KUMARSFANKAR RAY CHAUDHURY :
I do not press it, Sir.

The Resolution was, by leave of the Council, withdrawn.

MOTION RE AMENDMENT OF THE STANDING ORDERS.,

Tre HoxouraBLE THE PRESIDENT : I have received notice of a
Motion from the Honourable Mr. Kumarsankar Ray Chaudhury for the amend-
ment of the Standing Orders. Amendments to Standing Orders are regulated
by a special Chapter, I mean Chapter X, in the Marual of Rules and Regulations.
In the first instance under Standing Order 54 when a notice is received I have
to read the Motion to the Council and ascertain whether the Members are
prepared to give leave to the Honourable Member to move his amendment.
The Motion is :

‘“ That in olause () of Standing Order 71 after the words ® carried in the Council
the words ‘ upon a date to be fixed by the President ’® be added *.

Tee HoxoumaBLE Mr. A. pEC. WILLIAMS (Government cf India :
Nominated Official) : 8ir, I rise to take formal objection to this Motion. In the
whole history of the Council there have only been two Motions under Stand-
ing Order 71, in the years 1926 and 1930. As regards the Motion in 1930 it
was ruled by thé Chair that it was governed by rule 24A of the Indian Legis-
lative Rules. Sir, there is nothing left to be done in respect of the proeedure
relating to these Motions and I submit that they are so infrequent that it is
not worth the while of the Coupgcil to deal with this matter.
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Tae HoNouraBLE THE PRESIDENT : I must ascertain the sense of
Members of the Council by asking them if they are prepared to give leave to
the Honourable Member to move his amendment. If 15 Members rise in
their places, the Council will give leave ; if less than 15 rise the consent of the
Council will not be given. Will Honourable Members who desire to give leave
to the Honourable Member to move this Motion rise 1

{Four Members rose.)

Only four Members have risen. Therefore the Council refuses to give
you leave to move this Motion.

I may also add that even if the Council had given permission it would
not have made any difference, because of the words which you propose to add
‘““upon a date to be fixed by the President "’. It is always the President’s
prerogative to fix the date in such cases and he fixes it.

STANDING COMMITTEE ON EMIGRATION.

Tax HoNourasLE THE PRESIDENT : 1 bave two announcements to
make. First with reference to the announcement made by me on the 2nd
and 4th March, 1938, regarding nominations to the Standing Committees on
Emigration and for Roads, I have to announce that the following Honourable
Members have been nominated for election to the Standing Committee on

Emigration :
The Honourable Pandit Hirddy Nath Kunzru,
The Honourable Mr. P. N. Sapru.
The Honourable Kumar Nripendra Narayan Sinha.
The Honourable Mr, B. N, Biyani.
There are four candidates for four seats and 1 declare them duly elected.

STANDING COMMITTEE FOR ROADS, 1938-39.
Tur HONOURABLE THE PRESIDENT : The following Honourable Members
have been nominated for election to the Standing Committee for Roads :
The Honourable Mr. R. H. Parker.
The Honourable Mr. Susil Kumar Roy Chowdhury.
"The Honourable Rao Bahadur K. Govindachari.
“The Honourable Rai Bahadur Lala Ram Saran Das.
‘The Honourable Rai Bahadur Sri Narain Mahtha.
The Honourable Rai Bahadur Satyendra Kumar Das.

There are six candidates for three seats and an election will be necessary.
The date of election will be announced later.

. The Council then adjourned till Eleven of the Clock on Thursday, the 10t}
March, 1938.





