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COUNCIL OF STATE.
Friday, 5th March, 1937.

The Council met in the Council Chamber of the Council House at Eleven
of the Clock, the Honourable the President in the Chair.

MEMBERS SWORN.
The Honourable Sir Bertrand Glancy (Political Secretary).

The Honourable Mr. Kenneth Grant Mitchell (Government of India :
Nominated Official).

BILLS PASSED BY THE LEGISLATIVE ASSEMBLY LAID ON THE
TABLE.

SECRETARY or taE COUNCIL : Sir, in pursuance of rule 25 of
the Indian Legislative Rules, I lay on the table copies of the following Bills
which were passed by the Legislative Assembly at its meeting held on the
4th March, 1937, namely :—

A Bill further to amend the Indian Limitation Act, 1908, for a certain
purpose ;

A Bill further to amend the Indian Tea Cess Act, 1803, for a certain
purpose ; and

A Bill further to amend the Indian Army Act, 1911, for a certain pur-
pose,

STANDING COMMITTEE FOR ROADS.

Tae HoxouraBLE Mr. A. G. CLOW (Industries and Labour Secretary] ¢
8ir, I move :*

‘‘ That this Council do proceed to the election, in such manner as may be approved by
the Honourable the President, of three Members to serve for the remainder of the current
financial year on the Standing Committee for Roads which has been constituted to advise
the Governor General in Council in the administration of the Road Fund during that year.’”

The Motion was adopted.

CENTRAL ADVISORY BOARD OF ENUCATION IN INDIA.

Tae HoNoURABLE KunwaR S1r, JAGDISH PRASAD (Education, Health
and Lands Member): S8ir, I move :

‘ That the Members of this Council do proceed to elect, in such manner as may be
approved by the Honourable the President, one person from among their numbers to
be a member of the Central Advisory Board of Education in India.”

The Motion was adopted.
( 213 ) a
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_« CENTRAL ADVISORY BOARD OF HEALTH.

Tug HonouraBLE KUNWAR S1r JAGDISH PRASAD (Education, Health
and Lands Member): Sir, I move:
‘ That the Members of this Council do proceed to elect, in such manner as may be

approved by the Honourable the President, one person from among their numbers to be a
member of the Central Advisory Board of Health constituted by the Government of India.”

" The Motion was adopted,

STANDING ADVISORY COMMITTEE FOR THE INDIAN POSTS AND
TELEGRAPHS DEPARTMENT.

Tar HoNoURABLE MR. A. G. CLOW (Industries and Laboiir Secretary) :
Sir, I movae : :

“ That this Council do proceed to elect, in such manner as the Honounsable t:he Frﬁdmt
may direct, two non-official Members to serve on the Standing Advisory Committee for
the Indian Posts and Telegraphs Department.”

The Motion was adopted.

e

IMPERIAL COUNCIL OF AGﬁICULTURAL RESEARCH.

TaE HoxouraBLE Kunwar Sir JAGDISH PRASAD (Education, Health
and Lands Member): Sir, T move :

‘*‘ That this Council do proceed to elect, in such manner as the Honourable the
President may direct, one Member to sit on the Imperial Council of Agricultural Research
and its Governing Body.”

The Motion was adopted.

Tux HoNoUrABLE TRHE PRESIDENT : With reference to the .5 Motiona
which have just been adopted by the Council, I have to announoce that nomina-
tions to each of the 5 Committees will be received by the Secretary up to 1
. M. on Saturday, the 6th March, 1937, and election, if that proves neces-
sary, will be held on the 9th March, 1937.

CONTEMPT OF COURTS (AMENDMENT) BILL.

Tue HoNoURABLE MR. A. pEC. WILLIAMS (Government of Indis :
Nominated Official): Sir, I move:

*‘ That the Bill to amend the Contempt of Courts Act, 1928, for a certain purpose, as
passed by the Legislative Assembly, be taken into consideration,”

Sir, the object of this Bill is to place beyond all doubt the intention of
the Legislature in enacting the Contempt of Courts Act, 1926. That intention
wag set out very clearly in the Statement of Objects and Reasons to the Bill
which became eventually the Act of 1926. That intention was also repeatedly
stated in the Legislative Assembly by Sir Alexander Muddiman at various
stages of the Bill's passage. It was again set out very clearly in this Council
by the Honourable Mr. Crerar who piloted the Bill here. That intention
was that in no case should a High Court inflict punishments of imprisonment
exceeding six months for any contempt. The immediate necessity for this
Bill arises from a recent decision of the Lahore High Court, which has held
that the limitation of six months imposed by the Act of 1928 relates only to
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panishments of contempts of courts subordinate to a High Court ; but that
that limitation does not apply to punishment of contempts of High Courts
themselves, and that, so far as these contempts are concerned, the High Court
retains its common law power to inflict unlimited punishment, I think that
Honourable Members, having regard to the proceedings, both in another
place and here when the Act of 1926 was being passed into law, will agree
that it is beyond doubt that the intention of the Legislature was to limit the
powers of the High Courts to six months as a maximum term of imprison-
ment for all contempts, whether contempts of subordinate courts or con-
tempts of High Courts, and all that this Bill does is to place that intention
beyond all doubt and give effect to it in such a way that there can no longer
be any ambiguity on the point. '

Tue HonNouraBrE MR. P. N. SAPRU (United -Provinces Southern :
Non-Muhammadan) : Sir, I-desire to suppert this Bill. .T ‘think that this
Bill is a step in the right direction. As the Honourable Mr. Williams has
just reminded us, this Bill has been necersitated by a recent case which hap-
pened in the Lahore High Court. There a gentleman who is no more was
sentenced to imprisonment for an indefinite period because he would not
offer an apology. 1 think, Sir, there ought to be a limit to the punishment
which a Court can give in a case of contempt. As a matter of fact some of
us think that the law of contempt is in many ways archaic and that there
ought to be some restrictions on this law of contempt. It is not right that
the Court should have unlimited summary jurisdiction in contemnpt cases.

Taz HoNoURABLE THE PRESIDENT : Can you tell us what is the law
in England ?

Tae HoxouBaBLE MR. P. N. SAPRU : Sir, even in England there is a
foeling that the law of contempt is too wide. There has been agitation
even in England for a change in the law of contempt. The feeling is that
the power in regard to contempt has not in all cases been exercised wisely
by some of our High Courts, and therefore I hope, in view of the recent deci-
sions of the Privy Council, that the question of a revision of the contempt
law will be taken up at an early date by the Government of India. With
these words I give my support to this Bill.

THE HoNouraBLE Sk DAVID DEVADOSS (Nominated : Indian
Christians) : I wish to know whether the Government have circulated this
Bill to the High Courts in India.

THE HoNouraBLE MR. A. DEC. WILLIAMS : The Bill of 1926 was
<irculated to High Courts and the High Courts sent in their opinions on that
Bill. This Bill merely gives effect to the intention of the Act of 1926.

TR TN R

Tee HoxouraBLE SR DAVID DEVADOSS: Sir, I am afraid I
ocannot give my support to this Bill. No doubt in a recent case it was felt
that a High Court dealt very harshly with a person charged with contempt
of itself, but I can think of instances where mere simple imprisonment fgr
six months would not meet the ends of justice. Suppose a High Court
appoints a Receiver and the Re‘eiver is asked to render his accounts
and he refuses to render or fails to render his accounts. If he is
simply sent to jail for s8ix months, what is to become of the
property of the minor or other person on whose behalf he was

a2
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appointed as a Receiver ? He will be able to flout the Court and say, ‘ youw
may send me to jail ’, and there is an end of it. He may have anything from:
Rs. 20,000 to 2 lakhs or more in his possession and it will be difficult to get
the money from him. Is the High Court going to file a suit against him and’
got a decree and all that ? Then, take the case of an injunction against the-
erection of a building which shuts out light and air from another building..
Suppose the injunction is not obeyed. The owner of the property may not
begiable but the contractor may be sent to jail for six months ; but the object
of the injunction is gone ; the house has been built and nothing more can
be done.about it. Is this Council and the other part of the Legislature go-
ing to allow such a state of things to exist? That is a case in which the High
Court’s order is of no use at all, and I can multiply instances of that kind.
Therefore, I submit the juriadiction of the High Courts should not be unduly
curbed. In cases where for instance a man refuses to answer a question in
Court no doubt six months is an ample punishment ; but in other cases its.
orders may be flouted and there will be no remedy.

TeE HoNoURABLE THE PRESIDENT : When this Bill is passed, will it
override the common law powers ?

Tar HoNourasLE Sk DAVID DEVADOSS : 1 should think 0, be-
cause it is very wide. This is how the Bill reads—‘‘ Provided further that
notwithstanding anything elsewhere contained in any law....”. This
will unduly curb the power of a Court of Record. Sir, this question must
have been discussed by some people at some time. If you go into the bistory
of it, there are three High Courts in India which have received their powers
from the old common law, and those are Madras, Bombay and Calcutta.
Originally they were called Supreme Courts. They were King’s Courts, and
as such administered the common law of England and as His Majesty’s Judges
they exercised the powers which His Majesty’s Judges exercised in England.
When the High Court Act was passed the Supreme Court foujdari and dewani
were amalgamated and were made into one High Court. But the High Court,
as part of the Supreme Court, always exercised its jurisdiction in committing
for contempt. No doubt afterwards other High Courts also exercised the
same power in regard to contempt. This power ought not to be taken away
by an Act like this. I can multiply instances of the kind I have quoted in
which the High Court will be simply powerless. Suppose the High Court
under some jurisdiction orders a man to pay Rs. 20,000, and the man refuses.
and says he will go to jail. What is the High Court to do * (An Honourable
Member: ‘“ Execute an order under the C. P. C.””). Suppose, as 1 have
said, in the face of an injunction a man puts up a building obstructing the
light and air from another building. The contractor may be sent to jail for
six months, but the building is there. You will have no remedy because the
remedy is exhausted. The only remedy is the injunction against his putting
up that building. The moment that is exhausted you have no remedy. You
-cannot punish him under the criminal law, and the remedy under the civil
law is exhausted and he has his building for all time.

I submit, Sir, all these objections ought to be considered very carefully
before a Bill of this kind is brought in. We have only one bad instance of a
High Court exercising the power to send a man to jail indefinitely ; and in
‘that case even, it was open to that person to purge his contempt, as we say,
by apologizing. Is the power of the High Courts to be taken away because-

' one man refused to apologize in a particular case and the power was used
against him ?
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Tue HonNouraBLE THE PRESIDENT: What would heppen in the
«ase of a recurring contempt ?

Toe HoNoumraBrE Sk DAVID DEVADOSS : The remedy is lost. I
-oould multiply the instances I have quoted but I do not want to take up the
time of the Council. These things ought to be carefully considered and just
because there has been one bad case Government ought not to rush through a
Bill like this. If the opinions of High Courts are taken they will be able to
‘put forward a number of cases in which it will be impossible for them to exer-
«cise their jurisdiction with a handicap like this.

Tre HoNnoorasrLe MR. BIJAY KUMAR BASU (Bengal : Nominted Non-
“Official) : Sir, I am afraid my friend, the Honourable Sir David Devadoss,
has not given this matter the consideration that it deserves. I can say straight
off that I support the Bill and I am only sorry that it has not gone further.
For one thing, Sir, as my friend the Honourable Mr. Sapru pointed out, the
law of contempt is an archaic one. Here for one thing judges are the prose-
cutors and after all the judges, however dignified their position, are human
beings. I do not think that could be contradicted. Then, Sir, I wanted this
Bill to go further, because there are two kinds of contempt : one a contempt
which can be shown in the presence of the court or in relation to a particular
pending case or in relation to some order which the court has passed ; another
-class of contempt is by scandalising the court, supposing a newspaper makes
an adverse comment on the High Court not with reference to any particular
case, nor with reference to any pending case, nor against any order. I will
give you an example, the last ‘‘ Amrita Bazaar Patrika ’’ case in Calcutta.
That particular paper said something which went according to the judges
against the independence of the judiciary. If I remember the words aright,
the paper said that the Judges of the High Court were hobnobbing with the
executive and consequently they had lost their independence. That matter
was taken up and the trial proceeded in a summary manner. That particular
<contempt was not shown in reference to any pending case or with reference
to any order that the High Court had passed. It was a comment, a general
«comment ; it was certainly a contempt. But I should have thought that the
law would have been such that the matter should not have been proceeded
with summarily. The High Court ought to have gone through the fuller
prooedure in that particular case. Now, I would just remind Sir David Deva-
«oss about the building injunction case that he quoted. The man has a remedy.
‘Supposing there is an injunction against the putting up of a partioular build-
ing and the man disobeys the order. It is not that the High Court is help-
less or the parties are helpless. Parties can certainly move the High Court
-on a plaint saying that that particular building should be demolished and
I am sure on a case properly made out the High Court will order the demoli-
tion of the building and would under the ordinary Civil Procedure Code be
able to exercise its jurisdiction and get the building demolished. So I do not
think that it is perfectly correct to say that either the parties or the Courts
are absolutely without remedy. The only thing that strikes me is that in
-case of contempt the accused does not know where he stands. He does not
know under what jurisdiction the High Court is proceeding, whether it is
proceeding under oriminal jurisdiction, or under civil jurisdiotion, or what-
ever the jurisdiction the Court may assume. He does not know who are his
_prosecutors. He is not given formal charges. It is very difficult for a lawyer
to defend a person accused of contempt of court, because he really does not
know under what law he is being proceeded with. As a matter of fact, in a
partioular case in the High Court of Caleutta, I remember Counsel asked the
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Judges before he proceeded to open the case, * My Lords, T would like to know
uwader what jurisdiotion your Lordships are sitting.”” I was present in that
court when I found 7 or 5 judges—I do not remember. They were sitting
and they began consulting one with the other and they took more than five
minutes to answer that question. And after all the answer was, ** Well, it ia
the inherent jurisdiotion of the High Court . If the law of contempt is regu-
larised and if it is put in a regular way, I think people would know where they
were. People will be very chary to commit that offence of contempt and why
should not they.... .

Tue HoNovraBLE THE PRESIDENT : They would know where they
are only so far as the sentence is concerned.

TrE HoNOURABLE MR. BIJAY KUMAR BASU : Therefore my complaing
is that it has not gone far enough. Six months for comtempt 1 think is a very
long sentence and that appears to me at anyrateto be a very deterrent
sentence.

Tue HoNoUuraBLE Mr. P. N. SAPRU (United Provinces Southern : Non*
Muhammadan) : We commit contempt of the Government every day, but
we never get six months.

Tur HoNouraBre Mr. BIJAY KUMAR BASU : Contempt of court is
s different thing, if I may remind my friend Mr. Sapru, that contempt of
Government in a Legislature is no contempt. Here we are free to ait our views,
whether they are saditious or disloyal. If Sir David Devadoss would be good
enough to bestow & little more attention and forget for the time being that he
was a Judge of a High Court....

Tre HoNouraBLE THE PRESIDENT : You cannot say that he has not
paid attention. He was one of the most distinguished Judges of the Madras
High Court. ,

Tae HoNouraBLE MR. BIJAY KUMAR BASU: I know, Sir; that is
why I am appealing to him to bestow a little more attention and forget for the
time being that he was on the Bench of the Madras High Court.

Tas HoNouraBLE Haji MUHAMMAD HUSAIN (United Provinoos
West : Muhammadan): 8ir, I give my whole-hearted support to the Bill, and
as the Honourable Mr. 8apru said I aleo feel that it is a pity that it hag not gone
far erough. The law of contempt is administered by the Judges who are
themselves complainants and who as human beings may be very sensitive and
touchy. The more the limitations we place on their power, the better it is.
The law of receiver particularly gives a sort of temporary relief. The
punishment for contempt of court is an additional punishment for a
who commits contempt or disobeys the order of the court. So far as the
Honourable Member cited the instanoce of receiver, the question does not
arise as he is under the control of the court which appoints the receiver.

Tee HoxoumasBLe THE PRESIDENT: You want to urge that the
Receiver can be prosecuted under the Indian Penal Code ?

Tue HoNourasre Haux MUHAMMAD HUSAIN: Yes. The Receiver
can be prosecuted under the Penal Code. Besides that, under the Civil Pro-
cedure Code, there are ather remedies for carrying out the orders. Over and
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above that the law of contempt makes him liable for the punishment. Similarly
in the case of injunctions, as pointed out, the remedy is there and it does not
hamper justice at all. So far as the punishment for contempt is concerned,
I think six months is quite sufficient. 1 have not heard of indifinite imprison-
ment ; even in cases of most serious kind where transportation for life is given,
you see, Sir, that there is a limit even to that transportation ; and here in the
law of contempt, which may involve very honest and patriotic people and make
them liable simply because a certain judge is touchy, we find that he can be
put in prison indefinitely, even more than transportation. Therefore, with
these remarks, 1 support this motion.

TeE HoNoURABLE MR. V. RAMADAS PANTULU (Madras : Non-Muham-
madan) : Sir, after listening to the debate on this very interesting Bill,
I am tempted to make one or two observations. First of all till the Punjab
High Court recently held that the Act of 1926 did not apply to High Courts, I
think most members of the legal prufession in this country believed that the
Act of 1926 was intended to apply to High Courts as well. I find that that
point is made clear in the Statement of Objects and Reasons. This is what
it says :

‘‘ The original intention of the enactment of section 3 was to restrict the powers of

High Courts in the punishment of any contempts whether of themselves or of Courts
subordinate to them. The Bill proposes to make the intention clear.”

I think this is a very important point of principle, and in order to vindicate the
interpretation placed by the Punjab High Court the Judges were content to
prolong the period of imprisonment beyond six months by a single day. That.
18 to vindicate their view of a law. If the original intention of the Act of 1926,
as the Statement of Objects and Reasons now clearly says, was to apply it even
to the High Courts, I think the sooner the amending Act is passed the better.
The only other observation I would like to make, Sir, is this, that in a matter
like this two conflicting interests are involved. One is the maintenanoce of the
dignity and prestige of the High Court so as to prevent contempts. That is am
object to which every citizen ought to subscribe whole-heartedly. Though
sometimes the Judges may exercise their powers arbitrarily, I think the law
should provide them with sufficient means to prevent contempt. The other is
the question of the liberty of the citizen and no law should give any power ta
any court to put a man in jail for an indefinite perivd. When subordinate
courts exercise their powers in an arbitrary manner, there is a remedy in the
ordinary powers of revision and general control, but when the High Court
itself chooses to put a man in jail indefinitely there is really no other court
from which any redress can be sought. Therefore, I do not really know on
what grounds my friend Sir Devadoss wants that the Bill should make no
alteration in the existing law as interpreted by the Punjab High Court. I think
it will lead to great hardship. Every offence, however heinous it may be, has.
its own limit of punishment. Punishment varies according to the nature of the
crime. How contempt of court stands apart from other offences I fail to see.
.1 think the six months period is if anything too long and not too short, and
any claim on the part of the High Courts for power to keep people in jail
indefinitely is I think not justified. Taking all the circumstances into consi-
deration and in view of the fact that the original intention of the Act was to:
apply to High Courts also, this measure is on the whole I think a beneficial
measure and I support it wholeheartedly.

Tue HoNouraBLE MRr. A. prC. WILLIAMS: Sir, the arguments:
employed by my Honourable friend, Sir David Devadoss, if 1 may say so,
would have been more appropriate in the debates of 1928. As I wnderstand
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him, he is not taking objection to this Bill, he is not saying that this Bill is
wrong ; he is saying that the intention of the Legislature in 1926 was wrong.
Unless he can show that something very material has taken place since 1926,
1 do not see any reason why the Legislature should change its intention.

As regards the charge of unseemly haste, it seems to me that the Govern-
ment, having waited for 11 years to give effect to the intention of the Legis-
lature, might rather be charged with undue delay. Before the Bill was passed
into law in 1926 it was circulated for public opinion. The views of the High
Courts were taken. I may say that the majority view of the High Courts was
against the proposal, particularly against the proposal to limit their powers.
Nevertheless the Act was passed into law and there is no question that it was
the deliberate intention of the Legislature in 1926 to limit the powers of the
High Court, and I do submit, Sir, that, unless it can be shown that that inten-
tion should be changed, this Bill should be passed into law.

Tunr HoxourasLE THE PRESIDENT : Motion moved :

** That the Bill to amend the Contempt of Courts Act, 19286, for a certain purpose, as
passed by the Legislative Assembly, be taken into consideration.”

The Motion was adopted.

Clzuses 2 and 3 were added to the Bill.

Clause 1 was added to the Bill.

‘The Title and Preamble were added to the Bill.

Tae HoNoURABLE Mk. A. pEC. WILLIAMS : Sir, I move:
“ That the Bill, as passed by the Legislative Assembly, be passed.”

TuE HoNouraBLE Si DAVID DEVADOSS : Sir, I wish to make only
one or two remarks. The Honourable Members who spoke here probably
were under the impression that, when a Court sends a person to jail for con-
tempt for six months, it means that he has to serve all the six months. But
the next day he can purge his contempt and he can be released. That is for-
gotten. That is the reason why a time limit ought not to be put.

Then, as regards the objects and reasons of the Bill of 1926, as everybody
knows, the courts arec hound not to consider the objects and reasons or the
speeches made in the Legislature. Then again, my Honourable friends were
under the impreasion that this Bill will take away the power of the High Court
to commit anyone for contempt. Of course, if the Legislature is so pleased to
take away the power of the High Court to deal with eontempt, it is another
matter. For instance, my learned friend Mr. Basu spoke of the ‘‘ Amrita
Bazaar Patrika ”’ case and I can mention other cases as well. We are mot
concerned at present with the question of the power of the High Court to
<commit for contempt. We are only concerned with the guestion of the length
of the sentence. My point is that, because one High Court acted in a parti-
cular way and allowed a person to be in jail for a long time, the power of other
High Courts ought not to be taken away. As I said, Sir, the question of con-
tempt is a matter between a person and a court. The moment he purges his
contempt, the moment he apologises or obeys the order of the court, he will be
released and the sentence will not take effect. That ought to be borne in
mind before we take away the power of the High Court.

Tue HoNouraBLE THE PRESIDENT: The Court is not bound to
mccept the apology.. ' e Co e
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Tne HoNovrarre St DAVID DEVADOSS: Judges are ordinary
‘fuman beings. Take for instance the case of ‘‘ The Leader’’ which hap-
pened some time back. ‘ The Leader ** would not apologise.

TrE HoNouraBLE M. P. N. SAPRU: My Honourable friend is quite
wrong.

Tae HceNourasTE Sie DAVID DEVADOQOSS: I am quite right. My
learned friend’s father appeared and he said his instructions were not to tender
-an apology. I carefully read that case. If you wish to deprive the Judges
-of the right to deal with contempt, that is another matter. Of course, with
that we are not concerned here, and these points do not affect the present
-question. The present question is whether the power of the High Courts
‘should be limited to only 6 months, and that, whether their order is carried out
or not, the man should be released. My submission is that it would certainly
prejudicially affect the jurisdiction of the High Courts and that in some cases
at least justice will fail. With these words, Sir, I oppose it.

THE Ho~NouraBLE MR. BIJAY KUMAR BASU: I just want to say
-one thing through you, Sir, to Sir David Devadoss, that I was absolutely
under no delusion. I know that a man when he is convicted for contempt of
court is released generally speaking when he purges that contempt. But at
the same time, I do not think that we should allow the courts, if they wanted,
‘to prolong the imprisonment for more than 6 months, whether the man purges
his contempt or not. It is inhuman to think that simply because a man has
-done something which the court thinks is contempt the man should be incarce-
rated for his whole life.

Tare HonouraBLE Sik DAVID DEVADOSS: With your permission,
‘Sir, may I put a question ? During the last 150 years, has there been a case
where when a man offered an apology and purged his contempt still the court
-held that the man should remain in jail ? Can the Honourable Member give
a single case in which a court either in this country or in England acted in this
manner during the last 150 years ?

TrE HoNOURABLE MrR. BIJAY KUMAR BASU: Sir,I can give the same
-argument to support what I am saying. Ifthatisnot so, can my friend give you
one case either in India or in England where a man has been put into jail for
more than six months except in that particular case in the Punjab ? I have not
‘heard of any such case in my experience, and I would ask my Honourable
friend to enlighten me if ] am wrong. If that is so, it is no use giving them this
‘indefinite power when a sentence of six months’ imprisonment would suffice.
‘Supposing a man doesnot purge his contempt for six months. Certainly you
‘do not think that the courts will be vindictive enough to keep him in jail for
the rest of his life. Supposing a man is cussed enough not to apologise—not
‘to purge his contempt, as you put it. Is that any reason why he should be
-sent to jail for life ? In this particular offence, the person against whom the
-offence has been committed is the judge. The prosecutor is the judge in this
-case. That is one thing. I think in the whole of our Jurisprudence you will
not find any other case where the prosecutor is allowed to be the judge.
Here, of course, we all take it that the High Court Judges are supermen. We
would allow them that concession of judging their own case. But I do not
think that 8ir David Devadoss has properly grasped what was passing
through our minds. As a matter of fact, speaking for myself, I was under
no delusion whatsoever or under any mistake he thought I had committed.
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Tee HoxoUraBLE MR. P. N. SAPRU: Sir, the Honourable Sir David’
Devadoss says that a man can purge his contempt by apologising. Undoubt-
edly that is so. But why should you use your power to punish & man to foree
an apology ? Has an apology, which is a foroed apology, any value ? An
apology, in order to be a real apology, must be a genuine apology.

THE HoNOURABLE THE PRESIDENT You do not mean to say that
locus peenitentiae occurs at no stage ?

Tre HoNouraBLE MR. P. N. SAPRU : Well, Sir, if I do not apologise for 3.
months or 4 months and if T apologise at the end of 4 months, the presumption
is that I am apologising because I have to spend two more months in jail..
It does not indicate that I am convinced that I did anything wrong. So,an
apology which is to have a value must be a genuine apology . .....

TuE HoNouraBLE ME. BITAY KUMAR BABU : Spontaneous apology.

TerR HoNoUurABLE MR. P. N. SAPRU: ...... and I do not want a
fareed apology just in order to maintain the dignity of the court. It isnot
enhancing the dignity of the court by forcing an apology. Well, Sir, reference-
was made by the Honourable Sir David Devadoss to a case in our Court—
Allahabad. I happen to know all the facts of that case and I can supply those
facts but it might perhaps not be relevant if I were to supply them at this.
stage. But there are just one or two things that I want to say in regard to
that case. A certain article appeared in the * Leader *’ and that article was.
in regard to the Bar Council elections. No editor could have thought that in
an article on Bar Council elections there would be any sentence which the
oourt would regard as contemptuous of the court. Well, the article was allow-
ed to go in into the ‘ Leader ”’ and then there was a prosecution of the
‘“ Leader *’. The line taken by the ‘‘ Leader ”’ was that the article did not
amount to contempt and that line was rejected by the court. The Court—
I think Mr. Justice Harris and Mr. Justice Tom were the Judges-held that there
was really no intention on the part of the '* Leader ”’ to ccmmit coentemypt.
They accepted the statement of the editor that there was no intention on his
part to commit any contempt. But on the technical question whether the
article amounted to contempt or not, they came to the conclusion that the
article amounted to contempt. Now, the ‘‘ Leader ' took the line that they
wanted to appeal to the Privy Council. They thought that a question of’
public importance from the point of view of Indian journalists was involved.
Though there was no intention to ccmmit any contempt on their part, they
just wanted to exercise their right of aprpeal to the Privy Council, and they
went to the Privy Council. The Privy Council said that they were not pre-
pered to interfere in the case hecause they were not a court of criminal appeal,
and it would not be proper for them to interfere in that particular case. But
if you read the arguments that were advanced in the case in the Privy Council
and the observations of certain learned members of the Privy Council, you will
find that the Privy Council was not satisfied that the decision of the High
Court was really correct. If they were dealing with the matter as a Court
of original jurisdiction or az an appella’e Court they might bave taken
a different view. Lord Blanesburgh made ocertain observations which
wvery clearly indicate that he at all events did not think that the words amounted
to contempt. They did not interfere because of their well-known practice:
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not t. interfere in such class of cases. In those circumstances there could be
no question of an apology on the part of the ‘‘ Leader ”’. There is a subsequent
High Court history in regard to that paper and it is not to the. credit of the
High Court. Ihave felt constrained to make these observations because
of the remarks of Sir David Devadoss.

T HoNouraBLE MR. A. pEC. WILLIAMS : I would only wish to say,.
Sir, that the point for decision now surely is much more whether the inten-
tion of 1926 should be given effect to than whether that intention was right
or wrong. The scope of this Bill is very limited ; and I had not expected that
Honourable Members would range over the whole field of contempts and
discuss them on the merits. I am well aware that the Statement of Objects
and Reasons of the Bill of 1926 and the proceedings in the Legislative Assembly
and in this Council of 1926 are not available for the interpretation of the
Statute, but they are available, and they should be referred to, for ascertain-
ing the intentions of the Legislature. I do submit, Sir, that that intention
should not now be changed and that all that this Bill does is to give effect to
that intention.

Tar HoNouraBLRE THE PRESIDENT : The Motion is:

“ That the Bill to amend the Contempt of Courts Act, 1926, for a certain purpose, as-
passed by the Legislative Assembly, be passed .

The Motion was adopted.

RESOLUTION RE ROAD DEVELOPMENT FUND.

Tue HoNourasLe Mg. A. G. CLOW (Industries and Labour Secretary) :-
Sir, before I commence my speech, I would invite your attention to clause
(b) of sub-order (I) of Order 60 of the Standing Orders. It says that a Member-
moving a Resolution ‘‘ shall commence his speech by & formal motion in the
terms appearing on the list of business.”” As I read that Standing Order, it
necessitates my inflicting on the House the reading of this very long Resolu-
tion, copies of which are in the hands of every Honourable Member. I beg
to submit for your consideration whether on this occasion, if there is no objec-
tion, this Standing Order might be suspended and I may move my Resolution
in more formal terms.

Tue HoNourRABLE THE PRESIDENT : The usual practice is that be-
fore a Motion is adopted, it must be read in the House. But I understand
that copies of this Motion, which is now about to be proposed, have been
supplied to Honourable Members and unless any Honourable Member objects.
to my suspending the Standing Order and granting the request of the Honour-
able Mr. Clow, I am myself inclined to agree to his proposal. Has any Honour-
able Member any objection ! (Honourable Members: ‘ No.’) Then you
have the permission of the Council.

THE HoNOURABLE MR. A. G. CLOW : I thank you, Sir. Sir, I move:

‘ That the Resolution* standing in my name be adopted .

In dealing with it I propose first to refer very briefly to the origin and
the evolution of the Road Account and then to give some indication of the
manner in which we have discharged the mandate that. was entrusted to us
in this Council 3 years ago and finally to deal with certain variations between.
this. Resolution and its predecessor. '

* For the Resdlution—S8ee Appendix at the end of these Proceedings.
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The Road Fund actually traces its ancestry to a Resolution moved in
this Council. That Resolution was adopted in February 1927 and it recom-
mended the appointment of a Committee including Members of both Houses
of the Central Legislature to examine the desirability of developing the road
system of India, the means by which such development could most suitably
be finanoced and to consider the formatiou of a Central Road Board for the
purposs of advising in regard to and co-ordinating the policy in respect of
road development in India. In pursuance of that Resolution a strong Com-
mittee of Members of the Central Legislature was appointed. That is the
‘Committee formally known as the Road Development Committee and some-
times alluded to as the Jayakar Committee, from the name of its distinguished
Chairman. That Committee after about a year’s deliberations reported in
Soptember 1928. It recommended the development of the road system in
India and it came to the conclusion that that system could legitimately be
-developed by means of additional Central taxation, and it proposed an en-
hancement of the duty on petrol for that purpose. It recommended that the
future policy should be controlled by the Legislature in two directions : first,
by getting the approval of the Legislature to the general principles—and that
is what I am seeking to do in a revised form,—and secondly, through a Stand-
ing Committee which would approve schemes and would advise Government
gonerally. It contemplated that grants would be made to each province up
to the amount apportioned for each year to be expended on projects so approv -
-od.

Then, after consultation with Local Governments and after securing the
sanction of the Secretary of State, to expend from Central revennes on what
was in every province but one a provincial transferred subject. The scheme
-advocated by the Committee was generally adopted. Extra taxation was
imposed. The Standing Committee was set up. Grants were made to the
provinces and the development of our road system has gone on with increas-
ing vigour ever since. I might however point out at this stage that, instead
of giving grants in accordance with approved schemes, which was I think the
scheme the Jayakar Committee contemplated, the system adopted was that
of handing over to the provinces the total amount due from time to time but
not allowing provinoces to spend the money until the schemes had been approv-
od. Now, the system was on a five years’ basis in the first instance, and I
might just give the House one or two figures of the position as it stood about
the time the last Resolution was adopted, that is, at the end of the first five
years’ period. At that time, at the end of the financial year 1933-34, there
had been credited to the Road Fund 523 lakhs. Ignoring a small sum which
went for the purposes of aviation, 59 lakhs went to the States, 15 lakhs to the
minor administrations and administered areas, and 388 lakhs to the pro-
vinces ; and out of that money allotted to the provinces the unspent balanoces
at the end of the period were 132 lakhs. 60 lakhs had been credited during
that period to the Government of India’s reserve, out of which 41 lakhs had
been allotted to approved schemes.

I now turn to the pressnt position. In round figures the total sums
which have been or will have been taken into account in the Road Fund in the
three financial years 1934 to 1937, including & windfall we got of 40 lakhs in
the budget of two years ago, will amount to 362 lakhs. That makes the total
sums credited or to be credited to the Road Fund, in the eight years since the
fund was opened, 885 lnkhs. Qut of that, 4 lakhs will have gone to aviation,
87 lakhs to the States, 22 lakhs to minor administrations and administered
areas, 13 lakhs are temporarily unallotted, 148 lakhs go to the Government
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of India reserve and 610 lakhs have been or will be allocated to Provincial
Governments. Now, out of this 610 lakhs we estimate that about 360 lakhs.
will have been spent by the end of this financial year. That leaves an un-
spent amount of about 2} crotes. Of this, however, about half a crore will
represent an allocation on account of revenue for the current year, and that
falls to be adjusted next year. As regards the reserve, our estimate is that out-
of 148 lakhs credited to it, at the end of this year about 118 lakhs will have
been spent, leaving a balance of about 30 lakhs, and we think it likely that.
that will be reduced to about 7 lakhs by the end of the next financial year.

These I am afraid arc very dry figures, but I would like the House to make
a little effort of imagination and trv and translate them into human terms,
because they represent a very big work that has had its repercussions through-
out Indin. It means that all over India there are better communications than
there were three years and eight vears ago. All over India thousands of men,
as we sit here, are going about those roads carrying on their trade or pursuing:
their lawful avocations and I think finding life a little easier and perhaps a
little more prosperous in consequence. And the benefits are not merely to
be measured in economic terms. There are cultural benefits that pass all
our calculations, for roads like railways carry not only men but ideas, and
I believe that the development of this network of roads is playing an impor-
tant part in linking together the various parts of Irdia and in helping to create
and bind up the new India that we hope to see.

I would have liked to have gone into details and tried to describe the
various works that have been carried out ; but that would be a very difficult
and very tedious task, even if I had the time. The work has been scrutinised
in the Standing Advisory Committee with great care and thoroughness. Those
Members who have served on that Committee will be fully familiar with that.
But most of it has not gone in works of spectacular interest. It has gone
on small improvenents scattered over a wide area ; metalling of parts of un-
metalled roads; transforming roads already metalled for the older type of
traffic into re-conditioned roads capable of bearing the strain of modern trans-
port ; bridging streams that formerly had to be forded or were crossed at
certain seasons of the year only by temporary bridges. There must be few
Members of this House who in their own constituencies or districts have not
had some experience of what has been done in this direction.

I might however try to give some indication of what has been done with
the Government of India reserve, asking Honourable Members to bear in mind
that that gets 15 per cent. of the total fund, that is, only about one-seventh
of the total. Now, from that reserve we have completed a large number of
through communications. For example, the through road from Lahore to
Ajmer has been virtually completed by metalling several lengths and cons-
tructing two important bridges. Then a grant to the United Provinces for
the road from Allahabad to Rewa is connecting up the great Deccan road
from Nagpur and Jubbulpur with the Grand Trunk Road at Allahabad. Then
there i:gt}l):e completion of the metalled road from here to Jaipur ; there is.
another one from Bhopal to Saugor ; there is another one from Bagh to
Ambua which will connect the Central Indian road system with the system
from Bombay Presidency at Dohad. Then the Purna river is being bridged
in Khandesh and that, with work in the Central Provinces, will give a good
connection between Dhulia and Nagpur going by Amraoti.

We have also given grants fi‘om the re;erve in furtherance of provincial

rogrammes. For example, Orissa—a province very -badl

12 Noon. 11:1 need of road communications—have received :ybout l%»
Iakhs to enable them to develop their road system., About 10 lakhs bave
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gone to Sind where there is s likely to be in the future considerable need of the
development of the system and where a scheme was worked out by an officer
appointed by the Government of India some years ago. We have given 10
lakhs to Bengal for a road in the north of the province. We have given 30
lakbs to Assam which will enable the Assam Government to carry out a large
number of improvements and particularly to construct a road from Shillong
to Sylhet and to bridge the Surma river at Sylhet. Those who are familiar
with Assam will realise that this is a vital communication between two se-
parate valleys that constitute that province.

Now I come to the points on which this Resolution differs from the Re-
solution that was passed in this House three years ago. There are a consi-
derable number of minor alterations and alterations of a verbal character
and some other alterations which I do not propose to discuss in detail. For
example, a paragraph relating to Burma has disappeared and there are changes
in the paragraph relating to the constitution of the Standing Committee,
which are changes more of form than of substance. But there are three changes
-of some importance to which the House will expect me to refer. These relate,
first, to the purposes on which the money can be spent, secondly, to the time
at which the money is to be distributed, and, thirdly, to the possiblity of re-
sumption of money that has been allocated. Honourable Members will
find the purposes on which the money can be spent in paragraph 7 of the
Resolution. Here there has been a slight enlargement. Thus clauses (iv)
and (v) of the paragraph are new. On the other hand an alteration has been
‘made which has the effect of limiting the use of the Road Fund for meeting the
interest and amortization of loans to loans which have been approved prior
to the passing of this Resolution. The objections to using the fund for meet-
ing charges on loans are fairly obvious. The amounts that a province gets
from this Fund depend on the moneys voted by the Central Legislature, and
the Central Government of the future will have to have full liberty of action
in respect of that Fund. I know that it is quite possible to argue that a pro-
vince might be allowed to raise a loan to meet the demands on it from the
Road Fund so0 long as that Fund exists and, if the Fund ceases to exist or is
ourtailed, then it can come from provincial revenues. But the fact is that the
withdrawal or even any substantial reduction in the amounts credited from
the Road Fund would have the result of throwing charges hitherto met from
that Fund directly on provincial revenues, and the Central Government would
inevitably be faced with a serious dilemma if it came to the conclusion that
the sums it will give or was giving were no longer appropriate or could no long-
er be afforded. It would either have to continue payments which it no
longer wanted to make or it would have to create serious financial embarrass-
ment in the provinees, and the effect, whatever it may be in theory, in prac-
tice would be to curtail the liberty of action at the centre.

Now, in the second place, whereas under the preceding Resolution the
procedure was to allot thc money to the provine»s as it came in, that is, in
instalments, whether the provinces had any immediate need 1or it or not
what is now proposed is that the money should be retained by the Gov ‘erpor
General in Couancil until it is actually required. This represents in my opinion
a closer approximation than the existing system to what was contemplated
by the Road Development Committee. That Committee after referring to
apportionment to the provinces and to allotment to the Government of India—
1 would like the House to note that distinction—went on to say that “ grants
should then be made to each province up to the amounts so apportioned to
it in each year for expenditure on projects approved by the Governor (Genefal
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in Council with the advice of the Standing Committee.”” My amendment
.- Jontemplates that the grant should be made according to the projects approv-
-ed and up to the limite apportioned.

The third and last change to which I wish to refer is that represented by

clauses (2) and (f) of paragraph 3 of the Resolution. These relate to the

sibflity of resumption of moneys by the Government of India and previde
for the redistribution of those sumes in the manner specified. So far as resump-
tion may be based on failure to utilise the sums, here again I think I can claim
some support from the Jayakar Committee’s Report. Referring to that
Report, I find that they said that under the system adopted by the United
‘States of America, on which they had to a considerable extent hased their
recommendation, sums unexpended at the end of a fiscal year remained in
the hands of the States for one further year, after whicn they were re-appor-
tioned among all the States. And the terms of their actual recommendation
were that ‘‘ if any part of the amount apportioned to a province remains
unexpended at the end of the financial year it should be carried over for ex-
penditure in the province in the following year’’. Now, I recognise that
‘those words are capable of more than one interpretation, but they at least
suggest to my mind that the Committee did not contemplate an indefinite
carry over, which would have involved, or rather would have represented, a
retardation of the programmec of development. But we are not proporing to
follow the United States of America, if they have that system still there, in
having a rigid provision for the resumption of moneys which have not been
spent. On the contrary, the provision we are inserting here is intended as a
measure only to be used in special cases and I trust that it will seldom or never
require to be used. I might add that in the Standing Committee attention
has been drawn on several occasions to the unspent balances and the Govern-
ment of India have been urged by certain provinces to make a more rapid
progress.

But the House will ohserve that it is proposed also to make resumption
possible where a province has * failed to take such steps as the Governor
‘General in Council may recommend for the regulation and control of motor
vehicles within the province”. Now, that proposal arises from a Resolution
-adopted by the Road-Rail Conference which I would like to read to the House.
It runs as follows :

*‘ In order to ensure increased co-operation and more intelligent co-ordination of effort
between the various authorities concernied, this Conference considers that the following
ameasures would be justifiable—

‘ (a) the control of public service and goods motor transport should be regulated in
the interests of public safety and convenience ;

(b) the number of vehicles licensed to ply for hire should be restricted so as to preveat
such competition between all forms of transport as may be contrary to the
public interest.”

‘Now, the same principles were affirmed in the statement of policy adopted at
both meetings so far held of the Transport Advisory Council. One of those
meetings was held last summer, and the conclusions in both cases were clearly
aimed at ensuring proper control of road transport and at a proper co-ordina-
tion of road transport with other forms of transport, and particularly trans-
port by rail.

Well, 8ir, I hope I have said enough to justify me in asking the House to
adopt this Resolution and I would add only one observation in conclusion.
I think thero is a tendency in some quarters in discussing questions such as
‘that before us to concentrate on certain controversial points which are really
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only of secondary importance, such as the road-rail controversy. I do not-
propose to discuss the merits of thdt admittedly controversial question myself,

but I would ask the House, as I am sure it will, to keep a sense of porspective
in this matter. Any controversies there may be ahout roads and railways.
-after all affect only the minor portion of the field. Over the great part of the
field there is and can be no controversy. I recognise that there is always a
danger of conflict where big interests come into play—but I think there is a
danger that the dust of that conilict may rather obscure the great work which
is going on over the bulk of the field, where works are being carried out con-
stantly without any question arising as to their beneficial eflects on the peoples
of India. (Applause).

Tae ' HoNourRABLE THE PRESIDENT : Before I put the Resolution:
to the House I want myself some explanation from the Honourable Member..
In clause 9 the constitution of thexgﬂmdlng Committee has been provided
snd sub-clause (c) says ‘‘ three members elected by the Members of the Councik
of State from amongst themselves ”, and (d) ‘‘ six members elected by the
Members of the Legislative Assembly from amongst themselves . Then
Jater on, in sub-clause (3) it is stated :

** No approval to any proposal for expenditure from the Road Fund shall be given by
the Committee unless it is supported by—

($) 8 majority of the members present and voting who are Members of the Legislative
Aseembly, and
(s¢) a majority of the members of the whole Committee present and voting.”

1 can quite understand sub-clause (i¢), but why has a special privilege
been given under sub.clause (i) to the Legislative Assembly ? Is the vote
of the Council Members not so important as that of the Members of the Legis-
lative Assembly and why has this privileged discrimination been made in
favour of the Members of the Assembly ’

THE HOoNOURABLE MR. A. G. CLOW : I would like to explain, Sir, that
both the clauses which you have read are taken verbatim from the preced-
ing Resolution. The only change, I think, is the substitution of the word
“ Fund ” for “ Account . Actually this arises out of the greater respon-
sibility for expenditure given to the other House. The original proposal—
I am speaking from memory—of the Jayakar Committee was that there
should be a financial sub-committee and that the proposals were to be voted
by the financial sub-committee and then voted by the Committee as a whole.
But that was found to be rather a useless formality. There was a discussion
end they decided in favour of this simpler system, which is a system that
"has been in force for the last three years and is in consonance with the consti-
tutional position. I need hardly assure you, Sir, that I do not attach more-
importance in any matter to the vote of the other House than I do to the
vote of this House. .

THE HONOURABLE THE PRESIDENT You have revised the previous.
Resolution altogether and when doing o, apart from other considerations
in view of the fact that even under thé Government of India Act, 1935, co-
equal powers are being given to the two Houses, I think Government ought
to have taken into consideration that nothing affecting the dignity of the
Members of the Council of State wagq.imported into this Resolution. I am
sorry this has bappened but I hope tlns’mvuhous distinction will be corrected.
at an early date. e
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I think it will be conducive to the debate if I allow Mr. Parker’s amend-
ment to be moved at this stage so that both the Resolution and the amend-
ment can be-debated together.

Tae HonouraBre Mr. R. H. PARKER (Bombay Chamber of Com-
merce) : Sir, I move :

*‘ That to sub-paragraph (3) of paragraph 3 of the Resolution the following proviso be
wadded, namely :—

* Provided that the Governor General in Council shall give a Local Government six
anonths’ notice of his intention to resurme any such sum before doing so *.””

Sir, in moving this amendment that stands in my name I wish to make
it olear that I do so because the circumstances are of an exceptional nature.
In the first place, the Guvernor General in Council, who under the Resolution
will in certain circumstances be entitled to resume funds which would nor-
mally be available for a particular province to spend, and who under the
Resolution would be the sole judge of whether such sums ought to be resumed
by him or not, is at the same time the Head Executive of the Railways. It
has been made very plain by what has been said by the Honourable the Finance
Member and the Honourable the Railway Member that they have very strong
views as to how far competition of road transport should be allowed to inter-
fere with railway revenues, and there is therefore justification for the fear
that does exist in the provinces that the interests of road users—and indeed
the interests of road users are to a large extent the interests of the nation—
may be crippled by injudicious endeavours to protect railway revenues. Nor-
wmally one would not approve of an interested party (as the Governor General
in Couneil must be in this case) being at the same time the final judge.

The actual amendment which I have moved is an improvement on the
Resolution only in this way, that it provides a period of time during which
#t will be possible for both points of view to be ventilated : more particularly
these points of view can be ventilated in the Central Legislature and in the
Provincial Legislature concerned. Now it might be that neither party would
change its view as the result of such ventilation but I think we are all agreed
that in many instances it is a real safeguard against arbitrary action being
taken to provide that that action must be delayed and can only be taken
after a substantial period of notice has been given. The mere fact that the
matter can and will be discussed in public by the parties concerned tends
to arbitrary action being avoided and the discussions which take place may
in themselves elucidate the position sufficiently to assist in reaching the best
oonclusion in the circamstances of a particular case.

It is, I think, not the least of the duties of this Honourable House to
endeavour to do all it can to assist in the smooth working of the relationshi
between the Centre and the Provinces upon which the future of India depen
to such a very large extent. ’

I hope that the Government will accept this amendment and that it
.will receive the support of all Members of this Honourable House.

*TaE HoNouraBLE MR. HOSSAIN IMAM (Bihar and Orissa : Muham-
madan) : Mr. President, the Resolution which the Homourable Mr. Clow
has just moved would in the ordinary course of business have been opposed
by some of us inasmuch as it materially interferes with the autonomy of the
provinces and had there not been special circumstances we, Sir, would not
have been a party to the interference of the Centre in matters that are not

* Speech not corrected by the Honourable Member.
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only provincial but transferred subjects. But our experience during the last.
few years has been that the Provincial Governments are in the habit of not
spending all the allocation from this Fund, and what is more, they want to
utilise this Fund to relieve their own budget of certain items of expenditure
which would have fallen on the provincial revenues.

(At this stage the Honourable the President vacated the Chair which was.
taken by the Honourable Sir David Devadoss.)

During the short period that I was on the Road Committee, some instances
came to my knowledge in which some of the Provincial Governments were
enxious to utilise this Fund for the maintenance of the roads which they
formerly used to maintain from the provincial revenues. There were also
some provinces which had accumulated large sums of money from this Fund.
When this Resolution was moved in 1934, 100 lakhs were unspent and 55
lakhs were taken as loan by the Provincial Governments from the Road Fund.
This is not a proper use to which the Road Fund should have been put. It
is to the good of the provinces that there should be a central body which
would control them, and will make them spend the money on its proper object.
The Resolution, as amended by Mr. Parker, would make quite a good check
and #o I for one am in support of the Resolution. But there is one objection:
which was taken in the other place, namely, to allowing this Fund to be used
for repayment and security for road development loans. This makes it appear
that the intentions of Government are not clear, and that they are still con-
templating the resumption at some future date of this, if and when the federal
burden is thrown on us. I must enter my emphatic protest against this in-
tention. The Fund has been created for a special purpose. The Legislature
and we as representatives of the people have allowed taxation to be imposed
on ourselves for a definite purpose, and this should remain earmarked for this
purpose alone. It should not be open to the Governor General or the Finance
Member at a later stage to resume this Fund by executive action and the
extensive powers given under the Government of India Act of 1935. On
this condition I support the Resolution.

Tae HoxouraBrE Mr. P. N. SAPRU (United Provinces Southern
Non-Muhammadan) : 8ir, I am in general agreement with the Resolution
which has been moved by the Honourable Mr. Clow. As I understand the
position, the tax is a Central tax, and the proceeds of the tax go to the pro-
vinces. We act as agency for the levy and collection of the tax. The tax
is for the purpose of road development. As the Centre is responsible for the
levy and collection of the tax, the Centre ought to have a certain measure
of control over the manner in which the Fund is used by the provinces. We
are all great advocates of provincial autonomy. We also wish very rapid
developments in the provinces. But we cannot forget that the tax is a Central
tax and you cannot choose and use the machinery of the Central Legisla-
ture without giving to the Central executive and the Central Legislature a
certain measure of control. Therefore, 8ir, the principle of Mr. Clow’s Re-
solution is sound and has our general support. If the provinces want to
have rapid road development, they can have separate taxes. But the Centre
is interested in eeeing that there is no unhealthy competition between rail-

ways and roads. _
(At this stage the Honourable the President resumed the Chair.)
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I do not say that we, on this side of the House, approve of the particular
moasures which are under contemplation for checking the competition be-
tween railways and roads. Probably, our views on the subject are different
from those which commend themselves to my Honourable friend, the Chief
Commissioner of Railways. But the principle is sound. Besides, thero are
a number of safeguards provided here. Clause 9 says that there shall be a
Standing Committee on which both the Houses will be adequately repre-
sented. Then there is clause 9 (3)—to which I have no objection, because
I am always a supporter of popular Chambers—which says :
‘* No approval to any proposal for expenditure from the Road Fund shall be given by

the Committee unless it is supported by—

(¢) a majority of the members present and voting who are Members of the Legis-

lative Assembly, and

(s5) & majority of the members ef the whole Committee present and voting.”

There are these safeguards.

So far as the amendment of the Honourable Mr. Parker is concerned,
1 think it is a very reasonable amendment, and I give my cordial support
to it. There ought to be some notice given to the provinces. I think that
is the real object of the amendment. He wants to give six months’
notice under this clause to the provinces. I think that Mr. Parker’s amend-
ment will improve the Resolution and I hope that the amendment will be’
accepted by Government. With these remarks, Sir, I give my general sup-
port to the Resolution that has been proposed by the Honourable Mr. Clow
and I also give my wholehearted support to the amendment which has been
proposed by the Honourable Mr. Parker.

Tae HonouznasrE THE PRESIDENT : As today is Friday and as T
understand that Muhammadan Members would like to retire early from this
House for the purpose of offering their prayers, I will give preference to Muham-
madan Members if they rise first. o

(The Honourable Rai Bahadur Lala Ram Saran Das then roge to speak.}

Tur HoNouvraBLE THE PRESIDENT : You are not a Muhammadan
Member.

Tae HoNOURABLE Ral BaApUR Lara RAM SARAN DAS (Punjab:
Non-Mohammadan) : As no Muslim Member has risen, I rose.

Tae HonouraBLE THE PRESIDENT : You are not giving them enough
time. '

(After waiting for a few seconds)

As no Muhammadan Member has risen, you can address the House.

Tue HoNouRABLE Rat Banavur Lata RAM SARAN DAS: Very
well, Sir.

Sir, the subject matter of the Resolution has been discussed at such &
length in the public and in another House that there is no aspect of the issues
raised by it which has not been written or spoken upon. 1If, therefore, I take
a little time of this Honourable House it is because I feel it my duty to voice
the emphatic protest of my province, the Punjab. ‘

Our province claims to possess one of the finest systems of roads in any
part of India and the keen interest which His Excellency Sir Herbert Kmerson

B 2
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takes in the matter is known to every Punjabee. The feeling both among
the Government and the public of my province is that they would rather
sgive up their share of this Fund than subject themselves to the humiliation
-which the terms of the Resolution involve. Sir, T have the privilege of being
‘the President of the Indian Roads and Transport Development Asrociation,
Limited (Punjab Branch), and so, I have some practical knowledge as to how
the new construction of roads is controlled by the railways. From the Amnual
Report which this Association is issuing for the last year (1936) I might quote
an extract, which will prove how the railwavs are interferiny in the construc-
tion and development of certain roads :

“ At the second meeting held on 26th Beptember 1938 the Board approved of the
Punjab rowd Hevelopmet programme drawn up by Mr. Stubbs. This programme. ... .. "

Tre HonouraBLE THE PRESIDENT : Mr. Clow asked you mot to
eater into that controversy. We are not concerned with that matter now
80 far as this Resolution is concerned.

Tae HonouraBLE Rar BawAnur Lara RAM SARAN DAS: I might
explain, 8ir, that as these matters are so inter-woven with each other, a re-
ference to it cannot be avoided. I agm simply saying that the Government
of India should not withhold the funds allotted from any provimce. The ex-
traot I am giving proves the Railway control.

Tae HoNoURABLE THE PRESIDENT : All right. Please refer to that
subject as little as possible.

Tue HoNormaBLE Rat Bamapvk Lata RAM SARAN DAS: Very
well, Sir.
‘ This programme, which allows for a total expenditure of 181:8 lakhe, exdludling
works in progress and is to be financed entirely from the Road Fund, was discussed be-
the representatives of the North Western Railway and the Punjab . Public Works
: t, with the following result. Proposals agreed to 83- 14 lakhs ; proposals agreed
to conditionally 2587 lakhs ; proposals not agreed to 49- 59 lakhs ; total 13160 lakhs....”
Tyse HONOURABLE Mk. A. ;. OLOW : Might I ask the Honourable
Member what he is reading from ?

Tae HoNOURAELE Ral RaHArur Lara RAM SARAN DAS: I am
quoting from the Annual Report of the Association to which I have referred,
the Indian Roads and Transport Development Association, Limited, Punjab
Branch. '

i It is & matter for satisfaction that works estimated to cost 63- 14 lakhs have
been approved, and it is not improbable that the North Western Railway will be presuaded
&, n£ly to‘ ’withdraw their objections to many of the remaining projects included in the

1 dare say my Honourable Colleagues are acquainted with the history
‘of ‘the Road Fund. The idea of Petrol Road Fund tax cmanated from the
“ndian Roads and Transport Development Aseociation in Bombay and was
¥irat ‘put ‘forward by the Bombay Government to the Central Government.
“Public opinion was then sounded and the motoring public endorsed the sug-
gestion. It was made clear that the Contral Government was chosen mere
‘9 a*convenient authority for the purpose of collaboretion and that the sole
swork ' of ‘the Central Government ‘would be to see that the money:collected
was distributed on the lines laid down which were agreed upon by all the
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Provinces. The Resolution before this Honourable House proceeds on the
assumption that the Government of India have a sole legul right to its distri-
bution. Bir, whatever the legality of the position, I make bold to say that
the Central Government have no moral right over the Fund.

What the Resolution amounts to is that the Government can utilise it
for the protection of railway revenues at the expense of the Bus Scrvices,
This fear is supported by the recent instance of the disposal of a scheme of
road construction in the Punjab.

With your permission, 8ir, I wish to bring home to Government the:
serious eflect of their proposal on rural life and economy. The motor lorry
traffic has opernod up the rural areas and brought them within easy reach of
each other in a manner as has meant to the countryside a greater revolution:
in life than either the introauction of the postal service or of any other instru-
ment of popular benefit. These lorries traverse tracks which even bullock
carts do not. The lorry service has been the hest instrument for rural up-
lift by giving an outlet for skilled men in the rural areas, for increasing their
earning. The oapital in these enterprises has not been sunk by the money-
lender but mostly by the village artisan or peasant. The proposal of the
Government will mean a serious handicap to the maintenance of these services
in the rural areas, and I can think of no greater harm to the rural area than
the adoption of any retrograde proposal of this kind. I am all for devices
for safety but the basic economic fact must not be ignored. If the lorries
which carry passengers and goods are separated then economic basis will be
further destroyed. Have not Railways been carrying for decades mixed goods
and passenger trains ? Why is then a handicap to be placed on the lorry
traffic ?

It has been argued that the national interests demand the Railway system
in which 800 crores of rupees are sunk should be safeguarded. I éntirely’
agree with that proposition but the way to safeguard railways is by reducing
their expenses. This can be done by changing the policy relating to pur-
chase of stores and by reducing the working expenses in respect of salaries
and allowances of the superior staff.

What I wish the Government to remember is that the railway system,
because of its heavy outlay, does not provide economic basis for develop-
ment of transport facilities and this is proved by the fact that the Railway
authorities have not, during the past six years, Jaunched on any programme
of capital expenditure in adding to their mileage even though they had the
cheapest money rates that have ever prevailed in the money market.

It is thus clear that the railways are not able to play an important role
in future development and for their sake we should not stand in way of the
opening up of the countryside and linking markets to the remotest corners
of the country. Road development alone offers this prospect. But can such
a development take place when we have a number of serious handicaps which
are being proposed ?

In particular I feel that road service permits should be issued as a matter
of formality and should not be exposed fo objections from outside bodie®
such as Railways. Secondly, though the authorities should have power to
fix maximum ratese we cannot allow them to fix the minimum rates which
might tend to assist Railways to return to their monopolistic state. Third-
ly, there should be no prohibition or restriction regarding picking up and
setting down passengers and goods. Fourthly, public vehicles should not
be restrioted to specific routes but the law of supply and demand should be
allowed to have a free play.
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I would like the Government to appreciste the problem from yet another
angle. They have in the private lorry driver a patential reserve of skilled
men for times of emergency and they have in private lorries a mobile instru-
ment for use in times of commotions. These lorries have penetrated the
countryside, have tended to raise the price of primary produce and have
brought it into real touch with the district and tehsil headquarters. The
Resolution if carried out in its spirit will hamper development of road trans-
port which alone offers the most economical solution of the rural economy
of transport. Finally, I would request the Honourable Mover of the Resolu-
tion to remember that it is not a good augury for future relationship between
the Central Government and autonomous Provinces that the very first act
of the Central Government on the eve of the introduction of the new consti-
tution should exemplify the type of stepmotherly treatment that may be
expocted hereafter. The Government of India got the Resolution passed
in another place when the Opposition Block was absent. I am doubtful if
the Government would have carried the Resolution, had the other place been
its ‘usual self. However, the duty now falls on us to leave the Government
in no doubt with regard to what we believe is fair play between the Centre
and the Provinces. With these remarks, Sir, I oppose the Resolution.

(The Honourable Mr. R. H. Parker rose in his place.)

‘T HoNouraBLE THE PRESIDENT (to the Honourable Mr. R. H.
Parker) : Have you not spoken on the Resolution ?

Tee Honourasrie M. R. H. PARKER : No, Sir. I spoke on the
amendment.

) Tre HoNourapre TaHE PRESIDENT : My instructions were that the
debate should proceed simultaneously on the Resolution and amendment.
As you did not understand I will allow you.

Tae HovouraBLE Me. R. H. PARKER : I have only a little to add, Sir.

In my opinion the Standing Commitee for Roads ought to have placed
before them all the proposals which come from the Provinces for considera-
tion. I understand that the proceédure now is for proposals in respect of roads,
road programmes and matters of that kind to be referred to the Railways
first and when the Railways have combed them, for the remainder (i.e., in
practioe mainly only those to which the Railways raise no objection) to be
placed before the Standing Committee. I think this is quite mistaken. The
views of those who advocate the proposals in connection with the roads and the
views of the Railways should both be brought before the Standing Com-
mittee for Roads, and I hope the Government will intimate in reply that they
will follow this course in future.

I also think that all communications between Local Governments and
the Central Government relating to road affairs should be placed before the
Provincial Boards of Communications. I believe this is customary in some
Provinces but not in others. I hope that Government will suggest to all
Local Governments that they follow this course so that the respective Boards
of Communications may be more fully informed.

. Tee HowouraBLE Mr. V. RAMADAS PANTULU (Madras: Non-
Muhammadan): Sir, I regret that I cannot join in the general amount of
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support that the Resolution has received from the Members in this House,
with the notable exception of my Honourable friend Lala Ram Saran Das,
I am not in agreement with those who spoke in support of the Resolution.
1 do not wish to go into the details of the various clauses. If we agree to the

rinciple of the Resolution, probably the clauses are not very objectionable.

ut I am wholly opposed to the underlying principle of this Resolution, and
that for two main reasons. First of all, Sir, the tax is one which is derived
in areas where these motor vehicles ply, and they are the provinces. It is
pooled here, mainly for one purpose, namely, of making a contribution to civil
-aviation, the rest being again distributed to provinces. Now, in the narmal
-course the provinces would like that the contribution that they are required
to make for the Central Government should be made by themselves after
receiving their own quovas for their own areas. I think each province would
lay claim to the revenue derived from this source of taxation to itself and
wouid like to make the contribution to the Centre, instead of the centre Collect-
ing the whole thing and making grants. I think on that there is bound to be
& clash between the future provinces and the future Central Government. I
think this is a most inopportune time to have brought this Resolution at all
in this House and in the other House. Whatever may be said about the way
in which the Road Fund was administered under the old system when the
Provincial Governments were not autonomous and more or less autocratio
-and not responsible to the Legislatures, we are on the eve of a very momentous
change in the constitution when the Provincial Governments will be auto-
nomous and responsible to the Legislatures. So the future Ministers in the
provinces will have ample guidance from their own Legislatures which are now
elected on a much wider franchise and therefore I think the action taken by
the Government of India in bringing this Resolution now and claiming new
powers to the Centre in distributing the Fund among the provinces is a most
unwise step and nobody who wants that provincial autonomy should be a
sucoess in future can really support this Resolution. 8ir, in the other House
oven the Members of the European Group were opposed to this Resolution.
Mr. Morgan very significantly said : ‘‘ Seven years after the Fund has been
in existence. . . . .”

THE HoNoUraBLE THE PRESIDENT : Order, order. You are quoting
from this year’s speech, which you cannot do.

THE HoNOURABLE MR. V. RAMADAS PANTULU: The other day
when the Resolution was moved in the other House.........

THE HoNOURABLE THE PRESIDENT : But you cannot use it.

THE HoNoURABLE MR. V. RAMADAS PANTULU: Then I will only
say in my own words what he stated ; that after seven years of working of this
Road Fund to now subject the provinces to the dictation of the Government
and asking Provincial Governments to comply with the instructions of the
Lentral Government in regard to the road schemes is not right. That is the
-objection which was seriously pressed and I whole-heartedly support that view
of the matter. The danger of the Central Government interfering with Pro-
vincial Governments is not imaginary or unreal. Centrally administered
subjects here, like Railways, have their own claims and the claims of trunk
roads also conflict to some extent with the claims of the rural communications.
We in the Centre here, whether officials or non-officials, sometimes develop an
all-India mentality, which does not always coincide with provinecial or rural
interests. Speaking for myself I think I am on a somewhat different plane
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when I am sitting here in this Legislature than I would myself be if I weré
sitting in the Provincial Legislature. It is inevitable that we should place
more emphasis on a particular aspect of the question viewed from an all-
India point of view or a provincial point of view according to the atmosphere:
in wh?c(l)l we deliberate. Therefore I think there is a great danger of the
oentrally administered subject of Railways claiming greater attention on the
part of the Government to the detriment of the provincially administered
siibjects. Roads and transport of motor vehicles are both Provincial Subjects,
which will be within the full competence of the Provincial Legislature and the:
Provincial Executive to deal with. I think there is a great danger of rural
communications suffering and the claims of provinces being overlooked. The
Resolution gives large powers to the Centm?Government and I do not think
that the safeguard of an advisory standing committee on roads, to form
which we have agreed today and which is useful so far as it goes, is a sufficient
safeguard to keep the Government of India within its bounds. My friend the
Honourable Mr. Clow has asked us not to'advert to side issues or controversial
matters but to concentrate ori the broad issues raised in the Resolution. Even
on the broad issues, I have said that the Resolution offends against the sus-
ceptibilities of the provinces and provincial representatives, but at the same
time we cannot accede to the wishes of Mr. Clow, for the reason that at the
Road-Rail Conference recently held under the auspices of the Government of
India great emphasis has been laid on the need to give prominence to the
claims of the Railways and one clause of the Reésolution passed by that Con-
ference, which 1 wish to refer to, reads :

‘‘ The number of motor vehicles licensed to ply for hire should be restricted so as to

prevent such competition between all forms of transport as may be eontrary to the public
interest.” '

The words “ public interest ’’ there are synonymous, I beg to submit, with the
interests of the Railways, reading the Resolution as a whole in its context.
Therefore the real danger of the Railways and the claims of trunk reads inter-
fering with the needs of the provinces and rural communicaticns is really
grave. On the whole the principle is wrong. Itis bound to bring the Central
Government into conflict with Provincial Governments and it would interfere
with the true autonomy of the provinces, where roads and motor transport.
are essentially Provinecial Subjects. For this reason I oppose the Resolution
because I am opposed to the principle of it.

Tue HoxourABLE PanpiTr HIRDAY NATH KUNZRU (United Provinc-
es Northera: Non-Muhammadan): Mr. President, the subject with which
this Resolution deils is a very difficult one. As several Honourable Members
have pointsd out, it relates to a matter in connection with which there may
be a great deal of conflict between the interests of the Central Government.
and the provinces. But for that very reason it is necessary to bring about
oo-ordination between the Centre and the provinces. Again, the Road Fund
was established in order to bring about a co-ordinate system of road develop-
ment all over the country. The Central Government added to the taxation
imposed on the country in order to provide funds for this purpose. 1 do not
‘think, therefore, that in principle the establishment of a Committee
of the kind suggested by the Honourable Mr. Clow in his Resolution can be
objected to.

Tag HoNOURABLE Mr. V. RAMADAS PANTULU: Nobody objecte
to the establishment of a Committee. ‘ ‘
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Tae HoNouraABLE Paxvitr HIRDAY NATH KUNZRU: I am'glad to
hear from my Honourable friend that he does not object to the establishment
of a Committee of the kind proposed by Mr. Clow. I take it that he too in
principle then is not opposed to the arrangement which Mr. Clow asks the
House to accept. In regard to particular schemes placed before the Com-
mittee there may, it is true, be serious differences of opinion between prowin-
cial and Central Governments. This Committee, Sir, the establishment of
which we are asked to approve, will have a considerable non-official majority
on it. Six members will be elected by the Members of the Legislative As-
gembly and three by this House. These men I suppose will not be inhabitants.
of centrally administered areas but will come from areas under the jurisdiction
of the autonomous provincial Governments. Now, why need we suppose-
that where there is a sericus conflict between the provinces and the Central
Government and the Government of India choose to exercise their powers of
resuming the funds allocated to a province unjustly, the non-official members
belonging to the autonomous provinces will tamely submit to the decision of
the Government of India ¥ I am sure, Sir, that those members will be the
first to take up the cudgels on behalf of the provincial Governments and will
take every step to see that the legitimate economic interests of the provinces-
are not hampered in any way by any selfish policy which the Government
of India may desire to pursue.

Apart from this, Sir, I doubt whether the conflict of provincial and Central
interests is as great as some Members have tried to make out. There is &
great deal of competition at present between railways and vehicles plying on.
rosds. But it has to be remembered that in the interests of the provinoes
themselves it is necessary in accordance with the proposals made in Sir Otto
Niemeyer’s report that the railways should begin to make a contribution to the
general revenues. Our country must be treated as one indivisible entity from
the economic point of view. Administratively it might be cut up into several
parts but the economic interests of the people cannot be limited by the bound-
aries of the provinces to which they belong. If this is so, Sir, we must consider
the interests of India as a whole. We must think of the revenues both of the
Central and the provincial Governments and not merely of the Central Govern-
ment or the provincial Governments If we look at the question from this
point of view, all that we are concerned with in the determination of the
question of competition between motor vehicles and railways is the best
method of bringing about the ultimate economic development of the country.
Nobody can at present say on what lines future development will take place.
If this were clear, much of the conflict which is now visible at present would.
disappear but during the period of transition it is obviously necessary that
there should be some agency to harmonise the interests of the Centre and the
provinces, particularly when their interests, though apparently different,
are really common. And so far as the railways are concerned, I venture
to draw the attention of the House onoe more to the fact that any improve-
ment in railway revenues will not merely improve the financial position of the
Central Government but will also add to the revenues which the provincial
Governments will get from the Central Government.

It has been pointed out, Sir, by my Honourable friend, Mr. Ramadas
Pantulu, that the tax is derived from the users of motor lorries which ply
within provincial boundaries. That may be so, but is there any central tax
which draws its revenues from any source other than the people living in the
provinces ¢ The centrally administered areas are very small and if the Central
Government were asked to depend for their revenues entirely on areas under
their direct control they would practically be left without any money at all.
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“This moral principle is not followed anywhere. I do not think, therefore, that
there is any foroe in the argument used by my Honourable friend Mr. Ramadas
Pantulu. I am, Sir, a8 jealous of the rights of provinces as anyone can be.
It is desirable that full scope should be given for the future development of
provinoes which depends on their ability to adopt schemes best suited to the
interests of the people committed to their charge. But let us at the same time
remember that this country is one and that it cannot be divided into a number
of independent sections. If we ask for provincial autonomy it is in order that
‘with the development of the interests of the various provinces there should
cdome about a better sense of the essential unity that pervades this country.
If, however, we uge the autonomy of the provinces in order to have an emas-
culated Centre, then I am afraid that however strong the provinces may be,
the country as a whole will have no reason to be thankful to the new system
of provincial autonomy.

This should not be construed to mean, Sir, that I am in favour of the new
constitutional arrangements. I am not a supporter of the
Government of India Act of 1935. I am one of those who
think that under the future system of Government we shall lose some of the
rights which we now possess at the Centre. In particular, Sir, if I may refer
to a point raised by you, I regard it as a misfortune that the right of voting
grants, which is now enjoyed exclusively by the Lower House, will in future
be acoorded to this House also. But whatever my opposition to the system
of Government which will be introduced into this country by the Government
of India Act of 1935, I consider it necessary to say in connection with the Re-
solution before us that howsoever jealous we might be of provincial interests,
it is desirable for us always to keep in view the necessity of having & strong
Centre which will be able to control the interests of all the provinces and secure
a fuller and happier life for the people of this country. Again, the money
which will be placed at the disposil of the Road Committee will have been
derived from a central source of taxation. It will be unreasonable on the part
of any Member of this House to say that the Central Government should impose
-extra taxation and distribute the proceeds to the provinces even though the
provinces may use that money in such a way as to promote their own exclusive
interests at the expense of those of the Government of India. We have to
devise some way of bringing about harmony between the interests of the
Government of India and those of the Provincial Governments and I know of
no better way of doing that than by having a Committee at the Centre which
will give its careful consideration to all proposals for road development that
might be brought forward. For these reasons, Sir, I give my support to the
ﬁesolution which has been placed before this House by my Honourable friend
r. Clow.

TaE HONOURABLE MB. A. G. CLOW : Sir, my first duty is to thank the
House for the general support given to the Resolution. Thereafter I feel that
1 must just refer to the remarks that were made from the Chair. I am informed
that the system of voting grants in this House will not come into operation in
the transitional period but will operate only on the coming into force of Federa-
tion. If that is the case, I submit that the Resolution is correctly designed to
meet the present circumstances and that we must leave to a future time the
question of any revision that may be necessitated by a change in the
constitution.

As regards the remarks that fell from my Homourable friend Mr. Ram
Saran Das, I need not say much because I think these have been very adequately

1p M
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met in the thoughtful speech to which we have just listened from the Honour-
able Pandit Kunzru. 1 think he did say, however—I am not sure I have got
him right, but I think he said—that the whole object was that Government
will utilise the fund for the protection of railway earnings. If that were the
whole object of the Fund....

Ter HoNoumaBLE Ral BaHaDUR LazA RAM SARAN DAS: May I
explain, Sir, what my object was ?

Tre HonoumaBLE THE PRESIDENT: You oannot make a second
speech. You can only explain your point.

THEE HONOURABLE Rat BaHADUR Lara RAM SARAN DAS: Yes, Sir.
My object was that the Government of India shuuld not have the power to
throw out the construction of sucb roads where bus services were likely to
compete with Railways in traffic.

THE HoNouraBLE MR. A. G. CLOW : In other words, that the Govern-
ment of India should disburse the money without attaching any conditions
to it.

Tae HoNOURABLE RAI Banmapur Lara RAM SARAN DAS: Leave it
to the provinces.

THE HoNoURABLE MR. A. G. CLOW : If they wanted to protect their
own railway revenues, the most obvious way would be not to create the Fund
atall. But I ask the House if it is not reasonable that they should have powers
to ensure that communications are provided not as a mere duplication of
existing communications but that they should go as far as possible to the great
areas where there are no communications worth the name, and that they should
to a large extent assist the rural areas, for I think most Honourable Members
will agree that communications between towns are a great deal better than
those between the villages and the towns.

Tre HoNouraBLe Panpir HIRDAY NATH KUNZRU: May I put
a question ! Suppose a Provincial Government wants to have a road which is
not acceptable to the Government of India. Will it, under the new system,
have the power to construct that road out of its own funds or not ?

Ter HoNouraBLE MR. A. G. CLOW : Yes, certainly. It has the power
at present. There is no question of withdrawing it. It is open to a province
to use its provincial revenue to construct a road exactly parallel to a railway

Tue HoNoUrABLE Panxpir HIRDAY NATH KUNZRU : 1 take it, then,
that the effect of the new arrangement will only be to prevent that road being
constructed out of the funds given by the Government of India.

Tae HoNoURABLE MR. A. G. CLOW : This is not a new arrangement.
To a certain extent the Government of India have to see that the roads are
for the areas where they are most needed and not simply duplication on a
ocompetitive basis with an existing railway line.

Tre HoNOURABLE Rar BamapuR Lara RAM SARAN DAS: Do the
Government of India mean that by getting the Resolution passed, they will
be able to control the bus services and to fix certain minimum fares, thereby
to ruin all the bus services ?
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Tz HoNourasLm Mz. A. G. CLOW : There is no intention of ruining all
the bus services at all. From what I know of bus services, they staad in need
of improvement in many directions. I would refer to0 labour as one. They
stand in need of a certain amount of control. But I think, if I may say so
with great respect, the most confused speech of all waa that of my Honourable
friend, Mr. Ramadas Pantulu. For he seemed to think that the only reason
why this money was collected at the Centre was in order that the Centre may
give a very small amount of it—I think about 4 per cent—to Aviation and that.
were it not for that, it would be a far better system to have it collected in the
provinces. Well, as regards the argument that this money comes from the
provinoes, that has been adequately met by my Honourable friend Pandit
Kunzru. All the money we have—our income-tax, etc,—comes from the
provinoes.

TRR HoONOURABLE MR. V. RAMADAS PANTULU: Roads and Trans-
port by motor vehicles are not Central subjeots.

THE HoNOURABLE MR. A. G. CLOW : But the petrol tax is.

TrRE HoNoURABLE PANDIT HIRDAY NATH KUNZRU : Just as customs
revenue.

THE HoNoUuraBLE MR. A. G. CLOW : Exactly. So is the petrol tax.
My Honourable friend then talked of taking away from the provinces the
powers of taxation. That is not the pesition at all. I am not asking for any
g,:larn of taxation in this Resolution. The power of taxation is not takem
the provinces by this Resolution ar by the preceding Resolution. This.
i8 a central tax, as much a central tax as the moome-tax. We derive it from
a central source of revenue and we are makimg grants to the provinces. It
is not a matter of convenience in'taxation. It is a matter of giving from a
source of Central revenue certain grants to the Provinces. I think that sarely
is the answer to the suggestion that there is interference with Provincial
Autonomy, that this trenches in some mysterious way on provincial autonomy.
We are here making grants from oar own sources of revénue. Surely if the
position were reversed and a province from its own provincial revenues offered
a grant to the Government of India and said, * we shall attach the following
conditions if you want this grant,” no one would say that it was taking away
from the autonomy of the Centre.

Tae HoNoURABLE Rar Barapur Lara RAM SARAN DAS: Don't
you trust the Local Governments as regards the disposal of this fund ?

TaE HonouraBLE Mr. A. G. CLOW : There are obvious conflicting
interests, and the question has to be viewed from the larger aspect of the Centre.
We cannot, as I think Pandit Kunzru pointed out, allow an indefinite amount
of provincial development without regard to the needs of India as a whole.

Then, 8ir, Mr. Hossain Imam—I am sorry he is not here—suggested that.
the Government of India have designs of some kind on the Fund. Well, when
I referred to the possibility of contributions to the Fund having to be withdrawn
or reduced, I was not referring to contributions alrendy made. What T was
thinking of were contributions in future. Clearly the Federal Minister of the
future must have authority in this matter. I am sure Honourable Members
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opposite would be the very first to criticise if we at this stage in the constitu-
tional progress were in some way to bind the Federal Ministry of the future
to paying fixed sums into this Pund for an indefinite term of years.

Then I come in conclusion to my Honourable friend Mr. Parker. He
sprang two requests on me, of whieh I am sorry I had not previous notice.
One was that we should be prepared to give the Standing Committee parti-
culars of schemes which the Government of India had not approved. Well,
a8 I said, this is a new request and I am not in a position to give an undertaking
on that point ; but I can say that the point will be examined as to whether
information snonld be given. He also suggested that correspondence should
be placed before Provincial Boards of Communication. I think that is really
a matter largely for the provinoces, but I understand we have urged on the
provinces that they should employ these Boards of Communication as fully
as they can.

And now I will turn to say a word on the amendment standing in the name
of the Honourable Mr. Parker. I think he suggested that this amendment
was designed to seoure harmony ‘between the Centre and the Provinces. “Well,
on the poizt of substance I have no difficulty whatever in giving him an
assurance that provinces will have at least six months’ notice if there is any
question of resuming their allotment under the relevant clause of the Resolu-
tion. I would remind the House that the Standing Committee needs normally
twice a year. All these proposals are to go to the Standing Committee and I
am quite sure the Standing Committee will not be prepared to consider them
until it has heard what the province had to say to the proposal made by the
Government of India that money should be resumed. They would insist
upon having before them both the Government of India’s statement and the
statement made by the province; so that Honourable Members will realize
that that secures a good deal more than Mr. Parker’s amendment. I trust it
will never be necessary to resume any funds. But if it is ever necessary 1
shall be very surprised if it can be done in any period as short as six months.
But as regards the actual form of the amendment I trust he will not press it,
because I think it will have the opposite effect to that which he desires. If
they are bound to give a more or less formal notice, clearly the Government
of India would have to safeguard themselves by issuing the notice in the first
instance and conducting the argument later on. But the very issue of the
notice would tend to make relations difficult, for it would tend to make Local
Governments feel that something formal had been served on them and thus
raise a controversy where a less direct approach by correspondence would in
every case reach a harmonious end. I trust therefore he will not press this
amendment.

TEE HoNOURABLE THE PRESIDENT: Do you wish to press your
amendment ?

TeE HoXouraBLE ME. R. H. PARKER : No, Sir, provided it is clearly
understood that this assurance means that the provinces will in fact be told
six months before the resumption takes place after the final decision of Govern-
ment to resume it has been made.

Tae HoNourasLE MR. A. G. CLOW : Not after an irrevocable decision
has been made. When the Government of India have prima facie grounds for
resuming, they will give notice. But obviously that cannot be after the final
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decision, because a final decision, from its very pature, is irrevocable. The
six months’ notice will be given for the purpose of showing cause. I can give
that assurance.

The amendment was, by leave of the Council, withdrawn.
Tar HoNouraBLE THE PRESIDENT : I will now pat the original Motion
to the vote. . ‘

Resolution moved :

(Not reprinted—vide Appendix at the end of these Proceedings.)
The Question 1is:

“ That that Resolution be adopted.”
The Motion was adopted.

The Council then adjourned till Eleven of the Clock on Tuesday, the 9th
Maroh, 1937.



APPENDIX.

Resolution moved by the Honourable Mr. A. G. Clow on the Road Development Fund.

‘‘ In supersession of the Resolution adopted by this Council on the 21st April, 1934,
this Council recommends to the Governor General in Council that : — )

1. There shall continue to be levied on motor spirit an extra duty of customs and of
excise of not less than 2 annas per gallon and the proceeds thereof shall be applied for the
purposes of road development.

2. (1) From the proceeds of such extra duty in any financial year there shall be

eted a sum as near as may be equivalent to the share in such l1;roceeds arising from
taxed motor spirit used for purposes of civil aviation during the calendar year ending in
the financial year concerned, and such sum shall be at the disposal of the Governor General
in Council for allotment as grants-in-aid of civil aviation.

(2) The balance of the proceeds shall be credited as a block grant to a separate Road
d. '

(3) For the purposes of this Resolution ** taxed motor epirit ** shall mean motor spirit
upon which the duty of customs or exvise shall have been paid and in respect of which no
rebate of such duty shall have been given.

3. (1) The Road Fund shall be allocated as follows :

(a) a portion equal to fifteen per cent. shall be retained by the Governor General in
Council as a central reeerve :

(b) out of the remainder there shall be allocsted by the Governor Genersl in

Council—
(i) a portion for expenditure in each Governor’'s province,
(ii) & portion for expenditure elsewhere in British India,
(iii) & portion for expenditure in Indian Rtates and administered areas,
a8 near as may be in the ratio which the consumption of taxed motor spirit,
other than motor spirit used for the umen of civil aviation, in each area
for which an allocation is to be ane bear to the total consumption
in India of taxed motor s&i:it. other than motor spirit used for the purposes
of civil aviation, during calendar year ending during the financial year
concerned.
(2) The portions allocated for expenditure in Governor’s provinees shall be retained

by the Governor General in Counvil until they are actually required for expenditure in the
manner hereinafter specified.

(8) If in the opinion of the Governor General in Council the Government of any
Governor’s province has at any time— :

(a) failed to take such steps as the Governor General in Counsil may recommend
for the regulation and control of motor vehicles within the province, or

(b) delayed without reasonable cause the application of any portion of the Road
Fund allocated or re-allocated as the case may be for expenditure within the
province,
the Governor General in Council may resume the whole or part of any sums which he may
at the time hold for expenditure in that province.

(4) All sums resumed by the Governor General in Council from the account of any
Government as aforeaaid shall be re-allocated between the credit accounts of Local
Governments and the Reserve with the Governor General in Council in the ratio of the
main allocation for the financial year preceding the year in which the re-allocation is made.
Provided that the sum so calculated as the share of the province from whose account the
yoa(\;mpti_on has been made shall also be credited to the Reserve with the Governor General
in Council.

4. The balance to the credit of the Road Fund or of any allocation thereof shall not
lapse at the end of the financial year. C
.. _b. No expenditure shall be incurred from any portion of the Road Fund save as here-
inafter provic{::l.

8. The Central reserve with the Governor General in Council shall be applied first to
defraying the cost of administering the Road Fund and thercafter upon such schemes
for research and intelligence and upon such special enquiries conneoted with roads and
upon special grante-in-aid for such objects connected with roads as the Governor General
in Council may approve.

( 308 )
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7. The sums allooated for expenditure in British Indis may, subjeot to the previous
approval of the Governor Genral in Council to each proposal made, be expended upon
any of the following objects namely :—

(i) on the oconatruction of new roads and bridges of any sort ;
(ii) on the reconstruction or substantial improvement of existing roads and bridges ;

(iii) in special cases, on the maintenance of roads and bridges, constructed, re-con-
structed or substantially improved from the Road Fund or from loans approv-
ed or sanctioned by the Governor General in Council ; :

(iv) to meet chargea, including the cost of establishment, connected with the prep-
aration of schemes road development, or with the administration of
provincial Boards of Communications ;

(v) to meet charges including the cost of establishment connected with the control
of motor transport ; and

(vi) on the interest and amertization of loans approved or sanotioned before the
date of this Resolution by the Governor General in Council, and spent or to

be spent on the construction, reconstructian, or substantial improvement of
roads and bridges. ’

8. In considering proposals for the construction, reconstruction or improvements of
roads and bridges from the Road Fund, the Governor‘General in Council shall have regard
4o the present urgent need for improving the efficiency and reducing the cost of transport
by road of agricultural produce to markets and railways.

9. (1) A Standing Committee for Roads shall be constituted each financial year con-
sisting of — .

(a) the Member of the Governor General’s Executive Counefl in charge of the depart-
ment dealing with the Road Fund, provided that should the said Member of
the Governar General’s Executive Council be unable to be present at any
meeting he may nhminate same one in his place ;

(b) one nominated -official .member other than s Railway official who shall be a
member of the Legislative Assembly ;

(c) three members elected by the members of the Council of Btate from amongst
themaselves ;

(d) six members elected by the members of the Legislative Assembly from amaongst
themselves ; and

(e) the Chief Commissioner of Railways.

(2) The Chairman of the Committee shall be one of the official Members of the Com-
mittee other than the Chief Commissioner of Railways whom the Governor General in
Council may from time to time appoint.

(3) No approval to any propossl for expenditure from the Road Fund shall be given
by the Committes unless it is supported by— ¢

(i) & majority of the members present and voting who are members of the Legisla-
tive Assembly, and P e

(ii) & majority of the members of the whole Cammittee present and voting.

(4) All proposals for iture from the central reserve and all other proposals for
expenditure from the Road Fund to be made in British India shall be referred by the
Governor General in Council to the Standing Committee before he approves .of them.

10. The functions of the Btanding Committee shall be :
(8) To consider the annual budget and accounts of the Road Fund.
(b) To advise upon all proposals for ¢xpenditure from the central resexve.
(c) To advise upon the desirability of all other propossls involving expenditure frem
the Road Fund in British India.
(d) To gdvise upon proposals for the resumption of moneys held by the Governor

eneral in Council as provided for in sub b (3) of g of
this Resolution. P -paragraph (3) of paragreph 3 o

(¢) To advise.the Governor .General in.Council generally on all questions relating to

and road trafic: which the Governor Generad in Oouncil '
the Committee.” m may Tefer to





