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COUNCIL OF STATE.
Friday, 1st April, 1938.

The Council met in the Council Chamber of the Council House at Eleven
_of the Clock, the Honourable the President in the Chair.

MEMBERS SWORN :
The Honourable Mr. Shantidas Askuran (Bombay : Non-Muhammadan).
.The Honourable Mr. Andrew Gourlay Clow (Labour Secretary).
The H?noumble 8ir Muhammad Yakub (Nominated Non-Official).

QUESTIONS AND ANSWERS.

INDIA’S CONTRIBUTION FOR THE RELIEF OF THE VICTIMS OF THE CIVIL WaR
IN SPAIN.

262. TeE HoNoURABLE PaNprr HIRDAY NATH KUNZRU (on behalf
of the Honourable Raja Yuveraj Datta Singh) : Have Government made a
contribution of £2,000 or any other sum to the Intcrnational Red Cross
Society, or any other institution for relief work in the Spanish civil war ¢
If so, when and to whom ? ‘

THE HoNOURABLE KUNWAR SR JAGDISH PRASAD : Yes. A contri-
bution of £2 000 was inade to the International Red Cross Committee, Geneva,
in February this year for the relief o the victims of the Civil War in Spain.

~

RESEARCHES FOR TURNING SHORT STAPLE CorToN BY CHEMICAL PROCESS
. INTO FIBRO SERVING THE PURPOSE OF LoNGg STAPLE COTTON.

253. Tue HoNourABLE Mg, G. S. MOTILAL: (a) Will Government
state whether any exporiments have been condugted in their research institutes
for turning short staple cotton by chemical process into fibro which serves the

purpose of long staple cotton ?

(b) If the answer to (a) is in the affirmative, what has been the result
and what is the cost of such process per pound of cotton in question 1

THE HoNouraBLE KuNwar SIR JAGDISH PRASAD : (a) Preliminary
experiments on the conversion of short staple cotton into chemical cotton have
been made at the Technological Laboratory of the Indian Centra! Cetton Com-
mittee and the Committee have under consideration the question of install-
ing a pilot plant for continfling the experiments on a semi-commercial scale.

(b) The results so far obtained indicate linters and waste as the only
possible cotton raw materials, short staple cotton being far too expensive.
Until the pilot plant is installed and the experiments are completed, the cost
per pound cannot be worked out.

( 609 ) A
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.NUMBER OF EUROPEAN AND INDIAN TRUsSTEELS IN THE PorT TRUSTS,
£TC.

254, THE HoNouraBLE Mr. G. 8. MOTILAL: (a) Will Government
state the number of European and Indian trustees at present in the different
Port Trusts of India and the number of Indians holding the position of
chairman, deputy chairman and secretary in each of them %

() What aotion have they taken since 1922 to Indianise Port Truste and
the higher services under their control ?

(¢) What is the number—
(s) of Europeans, Anglo-Indians and Indian officers in the employ of
the different Port Trusts of India who are receiving salaries of
(1) Ra. 500 to Rs. 999, (2) Rs. 1,000 to Rs. 1,999 and (3) Ra. 2,000
and over ;
(35) of Indian officers newly appointed under the above three groupse
sinoe 1932 ; and
(i#s) of Indians, Anglo-Indians and Europeans working under the
Bombay Port Trust and in other Port Trusts of India in the capa-~
city of pilots, dredging officers, chief engineers, assistant
mechanical superintendents, mechanical foremen, assistant
engineers, chief draftamen and deputy conservators ?
(d) How many Indians and lo-Indians are holding posts requiring
mercantile marine qualifications, and the total number of such posts %
(¢) How many cadets trained in the ‘ Dufferin ” are employed in the
different Port Trusts of India and in what capacities ?

Tae HoNoURABLE ME. 8. N. ROY : (a) A statement is laid on the table.

(b) Since 1922, the various Port Acts have been amended to provide for
increased representation of Indian commercial intercsts on the Boards. As
regards the Indianisation of the higher Port Trust services, the powers of Gov-
ernment in this matter are limited as, except in the case of certain high ,
the statutory authority to make appointments is vested in the Port sts
themselves. The percentage of Indians holding appointments with a maxi-
mum salary of Rs. 500 and above has risen from 9-4 in 1925 to 44° 3 in 1936-37.

(c) and (d). Four statements are placed on the table.
(e) Seven ; mostly as Assistant River Surveyors.

I
WmmmofmwlthmdwngmM.
Trustees.
Porte. Total.
’ Europeans. ndians.
e
Caleu . . . . . 14 8 19
Bambt:; oL 12 10 22
Madres . . . . . . . 11 4 156
Karachi . . . . . . . 8 7 18
Chittagong . . . . . . 8 4 12
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the posts of Chatrmane

oerOkmmcmdSmmmmﬁcdcﬁmPortTm

{ uty

Ports Chairman. | ioe- Secretary.
Caloutte European l European European.
Bombay Do. ; . Do.
Karachi . Do. ~ Indian Indian.
Chittagong Do. i De. Deo.
Statement showing the number of Indians, Auglo-lnd«mo and Europeans in the of the
different ports of India whojm recetving aalanu of (1) Rs. 500 to Rs. 999, (2) Rs. 1,000
to Rs. 1,999 and (3) Re. 2,000 and over.
{1) ‘ (2) (3)
Rs. 500 to Rs. 999. Rs. 1,000 to Rs. 2,000 and over.
'3 . Re. 1,999.
i ‘ i ~ .
Porta. g i § _ | g
» g { =] g ! » o
-§ P | g ; JERR g
I -
? [ E ]| & 3
i |
Caloutta 1« 83 | 52 8 6 | 42 | .. | 9
Bombay 23 8 42 ' 6 .. 24 1 6
Madras 4 .. 6 1 .. .. 2 oo 1
Karachi . 4 ] 7] 3 9 . 2
%’"‘“@"gm ; .. 16 j . 3 .
lzagapa 3 0 i 3 1
Cochin . 3 n | ! 3 1
| i
L |
Statement showing the number of newly a; Indians in the various Ports since 1932

i ppointed
who are recesving salaries of (1) Rs. 500 to Rs. 999, (2) Rs. 1,000 to Rs. 1,999 and (3)
Rs. 2,000 and over, ‘excluding promotionas.
(L)) (2) (3)
Ports. Rs. 500 to | Rs. 1,000 to | Rs. 2,000
Rs. 999. Rs. 1,999. and over.
Caloutta ° .. 1
Bombay 2 1
Madras 1
Karachi .
ghntucona 1
izagapatam .
Ooohmp“ Fp .

A2
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QUESTIONS AND ANSWERS. 513

Statement showing the number of Indians and Anglo-Indians holding posts iring mercantile
mmmuﬁwimwmwmbuofmm’.‘m

Ports. Indians. Anglo- Total. Etal posts.
Indians.
‘Caloutta 8 20 23 92
Bombay 1 .. 1 30
Karachi . . . . 2 .. 2 12
OOcﬁn . . . . .. .. .. 6

ArpLICATION OF THE NEW LEAVE RULEs BY THE E.L.R.

255. Tee HonourABLE Paxprr HIRDAY NATH KUNZRU: Did the
Chief Acoounts Officer, E.IR., circularise to all the Divisional Accounts
Officers in 1932 that under the orders of the Railway Board on the
subject of the applicability of the new leave rules to the staff of the
E.1R.,, the staff uipointed before the 1st September, 1928, whether temporary
or permanent on the 1st April, 1930, would have the option of coming under
the new leave rules, or of remaining under the old leave rules, and that “in
cases where men have not exercised the option it must be presumed that they
are willing to be governed by the old leave rules { ” If so, are there men in
certain departments, particularly in the E.ILR. Workshops who were
appointed before the 1st September, 1928, but to whom no option has been
given, and who have been brought under the new leave rules ¢ If so, why ¢

TreE HoNouraBLE Stk GUTHRIE RUSSELL : The answer to the first
part is in the affirmative. :

As regards the second part it is believed that there may have been cases
of workshop employees and inferior servants in which no declaration of
election was obtained, but the new rules were applied automatically as they
would operate obviously to the advantage of the Government servant affected.

Tae HoNoURABLE Paxpit HIRDAY NATH KUNZRU: Is it a fact,
8ir, that the Chief Accounts Officer stated in his circular that if the men did
not choose to come under the new rules, they must be presumed to prefer to
remain under the old rules ?

Tue HoNouraBLE Sik GUTHRIE RUSSELL: That is correct.

Trx HoNouraBLE Paxpir HIRDAY NATH KUNZRU : Then why have
the new rules been applied to these men without their consent *

Tax HoNouraBLE S;18 GUTHRIE RUSSELL : Because the new rules
are obviously to their advantage.

Tax HoNourasLE Paxprr HIRDAY NATH KUNZRU : Is there any
discontent among the men concerned ?
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TeE HoNoURABLE Stk GUTHRIE RUSSELL : I have heard of no dis-
content but I will make enquiries.

APPLICATION OF THE NEW LEAVE RuLEs BY THE E.1.R.

256, Tee HoNoURABLE Paxpir HIRDAY NATH KUNZRU: Did
certain departmental heads on the E.LR. fail to secure declarations from
some members of the subordinate staff appointed after the 1lst September,
1928, but made permanent before the 1st April, 1930, to the effect that when
new leave rules for railway staff were promulgated, they would be liable
to be governed by these rules ¥ If so, why have the subordinates ocon-
cerned been subjected to the new leave rules ¥ .Do Government now propose
to take steps to redress the grievances of the men referred to above %

Te HoNoURABLE 81k GUTHRIE RUSSELL: The Railway Board’s
orders requiring a declaration to be signed by all staff appointed on.or after
the 1st September, 1928 to the effect that they would be liable to be brought
under the new leave rules for railway establishments on their promulgation
were duly communicated to all heads of departments and Divisional Superin-
tendents on the EI.R. If such a declaration was not actually obtained
from any employee, this should be regarded as an omission, but in view of the
condition having been generally made known, such omission cannot form a
valid reason for his not being subjected to the new leave rules, gnd he can
have no grievance on this account.

Tae HoNoUrABLE Paxpir HIRDAY NATH KUNZRU : In the case of
men made permanent without being required to sign such a declaration,
should it not be presumed that the old rules applied to them ?

TeE HoNouraBLE Sk GUTHRIE RUSSELL: Wehave had a ruling
from the Secretary of State in the case of officers saying that it is not necessary
to sign a declaration.

THE HoRoUBRABLE Panmit HIRDAY NATH KUNZRU: Then why
were the officers concerned asked to obtain declarations from men employed
after a certain date that they would come under the new leave rules if this
was thought to be unnecessary ?

Tae HorourasLE S;1k GUTHRIE RUSSELL : I do not think it was
thought to be unnecessary at the time, but actually that is the ruling we
finally got in the case of one or two officers.

NUMBER OF APPRENTICE MECHARICS AND TRADE APPRENTICES ENGAGED
oN THE E.I.R. purinNG 1935 1O 1937.

267. Tn? HoNOURABLE med ? HIRDAY NA'Ith‘; KEUINRZRE: Wiha.t is
the number of apprentices recruited for training in .LR. shops during
the years 1935, 1936 and 1937 ¥ How many of them are Indians and how
many are Anglo-Indians {

Tee HonouraBLE SIR GUTHRIE RUSSELL : 1 lay a statement on the
table of the House giving the required information.
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INDIAN APPRENTICES LODGE, LILLOOAH.

258. Tas HoNoURABLE PanDIT HIRDAY NATH KUNZRU: (a) Is the
aoccommodation in the Indian Apprentices Lodge at Lillooah strictly
limited and are many apprentices who are refused accommodation required
to make their own arrangements ?

(6) Do Government propose to take steps for enlarging the Lodge ¥ What
is the board and lodging allowance allowed.to () resident apprentices and (¢$)
those who are required to make their own arrangements ? the allowance
paid to the latter less than that paid to the former ¢ If so, why %

(c) Are Government aware of the complaint that the savings effected in
the board and lodging allowance of the Indian apprentices are utilised for the
European apprentices on the ground that their standard of living is higher ?
If s0, will Government state the average sum so utilised monthly ?

Tae HoNOURABLE Sir GUTHRIE RUSSELL : I am obtaining informa-
tion and will lay a reply on the table of the House in due course.

LBAVE RULES APPLICABLE TO RAILWAY SERVANTS SERVING IN RAILWAY
SomooLs.

259, Tae HoNouraBLE Panpir HIRDAY NATH KUNZRU: Has
no provision in the leave rules recently promulgated for -leave on average pay
been made for the grant of leave on medical grounds ¢ Are Government
aware that teachers in Provincial Government schools are allowed leave on full
average pay on medioal certificate ? If s0, on what grounds, has no such pro-
vision been made in the leave rules referred to above ! Do Government
propose to make such provision now ?

Tae HoNouraBLE Stk GUTHRIE RUSSELL : It is assumed that the
Honourable Member is referring to the leave rules applicable to railway
servants serving in railway schools. If so, the answer to the first part of the

question is as follows :

As the rules are at present worded, it is possible to interpret them as
disallowing the grant of leave on average pay (including such leave on medical
oertificate) to a railway servant serving in & railway school in a year in which
he has fully availed of the vacation. This, however, is not the intention of
the rules. The intention is that, for the year in which vacation is fully availed
of, no leave on average pay is earned, but the amount of leave on average pay
earned for all the previous years, minus such leave already taken in the past,
can be availed of in that year, subject to the prescribed maximum. Action
is being taken to recast the rules so as to make the intention clear.

In view of this reply, the other parts of the question do not arise.

LaHorRE FoRT.

260. Tae HoNourasLx Panprr HIRPAY NATH KUNZRU (on behalf
of the Honourable Raja Yuveraj Datta Singh): In whose custody is the
Lahore Fort—the Military authorities or the Provincial Government ?

Tue HoNourABLE M. F. H. PUCKLE : Except for a few buildings used
for police purposes which are in charge of the Provincial Government the
Lahore Fort is in the charge of the Archseological Department.
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APPOINTMENT OF INDIAN APPRENTICES IN SUITABLE PERMANENT POSTS AFTER
UNDERGOING TRAINING IN THE E.I.LR. CARRIAGE AND WaGON SHOPS,

LILLOOAH.

261. ToHE HoNouraBLE Panpir HIRDAY NATH KUNZRU: (a) Do
the E.IR. recruit a certain number of apprentices for training in the E.LR.
Carriage and Wagon Shops at Lillooah every year ? If so, were none of
the successful Indian apprentices given until recently jobs in the shops on
the completion of their l?ve years training ?

. (b) Were some of these men t:ﬂ]:i)ointed in the shops as chargehands or
mistris in temporary vacancies ins of being appointed as chargemen in
permanent vacancies and were none of them given the grade an‘c.f scale of
pay to which they were entitled ¢ If so, what action do Government propose
to take for securing appointment of Indian apprentices in suitable permmnent

posts ?

. THE HoNouraBLE 8ie GUTHRIE RUSSELL : I am obtaining informa-
tion and will lay a reply on the table of the House in due course.

THE HoNOURABLE PaxpiT HIRDAY NATH KUNZRU : May I request
the Honourable Member to change the word *“ some ** in part (b) of the question
into ‘““none ., The latter word was in the original question and it appears

tc have been incorrectly printed as ‘ some .

TeE HoNoURABLE THE PRESIDENT : Has the Member in charge ar{y
objection ? -

TrE HoNourABLE 818 GUTHRIE RUSSELL: No, Sir.
TaE HoNoURABLE THE PRESIDENT : Then it can be done.

ExcLusioN oF INDIANS FROM THE PosTS OF FOREMAN AND ASSISTANT
ForEMAN IN THE E.I.LR. CARRIAGE AND WAGON SHOPS, LILLOOAH.

262. Tae HoNoumaprLe Panorr HIRDAY NATH KUNZRU: Are
there scarcely any Indians occupying the posts of Foreman and Assistant
Foreman in the Carriage and Wagon Shops of the E.ILR.? Are Indian
practically excluded from the upper grade of chargemen { Ifso, on what
grounds have Indians been excluded from these posts and Europeans and

Anglo-Indians appointed to them %

TrE HoNourABLE 818 GUTHRIE RUSSELL : As regards the first part,
the available information is given in the E.I.R. * Classified List of Subordi-
nate staff of all departments on rates of pay of Rs. 250 and above ", a copy of
which is in the Library of the House.

,As regards the latter parts, I am sending a copy of the question to the
Agent, E.ILR., to examine, the allegations of racial discrimination in the ques-
tion and to take whatever steps may be necessary to give effect to the policy of
the Government in the matter.

Tree HoNouraBLE Panpir HIRDAY NATH KUNZRU :  As regards the’

“first part of the question will the Honourable Member say whether it is a fact
that there are scarcely any Indians. I have seen the Classified List to which

the Honourable Member referred——
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THE HonOURABLE THE PRESIDENT : Pleuse don’t argne. Only put the
question. ‘

TRE HoNOURABLE PaNDIT HIRDAY NATH KUNZRU : 1 am not argu.
ing. I have seen that list and it is not clear from that who are the permanent
men and who are not. ‘

Tae HonovraBLE 8Ste GUTHRIE RUSSELL: I think it is correct to
say that not a large number of Indians are employed.

Tae HonouraBrLE Panpit HIRDAY NATH KUNZRU: Could the
Honourable Member give the number of Indians in those positions ¢

THE HoNoURABLE SiR GUTHRIE RUSSELL : Iam afraid I cannot give
it off-hand. '

Tae HoNouraBLE M. HOSSAIN IMAM : Will the Honourable Member
obtain it and lay it on the table ?

Tae HoNoURABLE Bik GUTHRIE RUSSELL : I am quite prepared to
do that.

REPORT OF THE RovYaL COMMISSION APPOINTED TO ENQUIRK INTO THE
TRINIDAD AND ToBAGO DISTURBANOCES, 1937.

263. Tes HonouraBLE PanDIT HIRDAY NATH KUNZRU : (a) Have
Government received a copy of the Report of the Royal Commission smntod
last June to enquire into the riots which broke out in the Colony of idad
and Tobago ?

(b) Have His Majesty’s Government adopted the recommendations of
the Commission ¥ Did they consult the Government of India before doing
so ! If not, why ?%

(c) Have the Government of India made any representations to them on
the subject 1

Tar HoNourABLE KuNwar 81 JAGDISH PRASAD : (a) The Re
has been received recently and a copy has been placed in the Library of the
House.

(b) and (¢). Government are not aware whether any action apart from the
appointment of an Industrial Adviser has been taken on the recommendations
of the Commission, but have made enquiries and have asked that final deci-
sions should be deferred until they have had opportunity to examine the
Report and make representations, if neoessary, from the standpoint of
Indian interests.

Tre HoNourasLE Paxprr HIRDAY NATH KURZRU: Did Govern-
ment see in the papers that the Secretary for the Colonies stated that the
recommendations of this Commission had been accepted by His Majesty’s
Government ?]

Tae HoNoumaBLE KuNwar 8 JAGDISH PRASAD: I believe the
answer which I have given is correct. We have had a auf)sequent communi-
oation. I understand that the only recommendation of the Commission which
has so far been implemented is the appointment of the Industrial Adviser.



OONGRATULATIONS TO THE HONOURABLE St THOMAS STEWART
ON HIS APPOINTMENT AS OFFICIATING GOVERNOR OF BIHAR
AND TO THE HONOURABLE Me. A. G. CLOW ON HIS APPOINT~
MENT A8 OFFICIATING MEMBER OF THE GOVERNOR
GENERAL’S EXECUTIVE COUNCIL.

) THr HoNouraBLE THE PRESIDENT: Honourable Members, follow-
ing previous practice the Council will expect that I should refer to the two new
appointments which havo just boen made by His Majesty the King Emperor.
You are aware that the Honourable Sir Thomas Stewart has been appointed
Officiating Governor of Bihar and our old friend the Honourable Mr. Clow
has beon elevated to the post of Member for Communications. On behalf
of the Council and myself I tender our hearty congratulations to these two
gentlemen.

The Honourable Sit Thomas Stewart is not in this House at present, but
he has occupied with much distinction a place in this Council for many years
and shown conspicuous ability in the discharge of his duties. (Applause.)
The Honourable Mr. Clow has been in this Council for many years and only
very recently he was trunslated to the Assembly to discnarge some important
official functions. He has come back to this Council and we all know of his
great ability and his splendid and very faithful discharge of his duties over
many years in this House. (Applause.) Both these officers are outstanding
Civilians of the time and enjoy the respect of everybody. Their appointments
and elevation has met with the approval not only of the officials but also of the
non-official Members of this Council and of the general public. (Applause.)

THE HoNouraABLE MR. A. G. CLOW (Labour Secretary): 8ir, I would
just like to thank you and through you the Members of this Counci! for your
very kindly references to myself. -

PRESENTATION OF A MACE TO THE COUNCIL OF STATE BY THE.
HONOURABLE MAHARAJADHIRAJA Siz KAMESHWAR SINGH
OF DARBHANGA.

Tue HonouraBLE THE PRESIDENT: Honourable Members, I have
very important and interesting news to give you, that our esteemed colleague-
the Honourable Maharajadhiraja Sir Kameshwar Singh of Darbhanga has

nted a mace to this House. (Applause.) He has particularly asked me
to read his letter and I will therefore do it. He says:

“ My dear 8ir Maneckji,—Apropos the talk we had I write this brief note to confirm
that I shall be delighted to preeent a mace to the Council of State as a token of my high.

for the House and its first non-official and distinguished President. (Applause.)
I hope you will do me the honour of accepting the gift *'.
I had to ask the Governor General's permission to accept this gift and
I am glad to say that he has accorded his permission. The Private Secretary
to His Excellency the Governor General writing to me says :

“ His Excellency has read with great interest your letter of the 24th March in which
you infoxl':n bﬁ of :I{e generous decision of the Honourable Maharajadhiraja of Darbhanga
to present a mace to the Council of State. He has great pleasure in according the ronis-
sion for which you ask to be allowed to acoept this mace on behalf of the Council of State ™.

As regards the ceremony with which the mace will be received into this
House T shall coneult the Leaders of Parties and other Members at the proper
time.
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INFORMATION PROMISED IN REPLY TO QUESTIONS LAiD ON THE

-S1ATB RalLWAY COLLIERIES AND COMPANY-MANAGED RAILWAY COLLIERIES.

) TrE HoNouraBLE SiR GUTHRIE RUSSELL (Chief Commissioner for
Railways) : Sir, I lay on the table the information promised in reply to ques-
tli;’);s No. 135 asked by the Honourable Mr. Hossain Imam on the 2nd March,

R [l
' !
Date of Pariod
Colllery. Name of contractor., Contract rate [termination of Remarks.
{  (pertom). jof contract.| contract.
i
!
Rs, !
Cotiorion™ ;
Madhavji Mepa 1 00 81.7-37 3 years. | Contract extended
-Kargall . . | (Pt & Incline). up to 81-7-88.
Rambilus Nages- 0 11 0) N-7-37 Do. Do.
WAL, t .
-Bhurkunds . . an g&y&c« . g 1% 8 %—I% & Do.
) BUAL B .
-Giridth mbilas Stagh :
D. Mukherjee . | 1l § 2& © o 30-4-40 Do.
Jt. Bokaro RaiBahadurH.P. . 010 6 | 31.7-87 Do. | Do.
Banerjeo. , ;
J¢. Sewang . - | Harllal M. Jagani ; 120 31-7-37 Do. Do.
Beilway |
-Jarangdth . . B;‘twl. ar H. P.! (VR0 § 1) 30-6-39 Do.
u H
" Talcher . . { D. PuthAnl . 011 0 31-7-80 . Do.
-Kurasia . . ' Rambilas Singh . 010 0 30-6-39 Do.
: f? © 07 om.) 31-3-38 | 2 yéars,
uar
. Argada . . | Dya Manjt . . " peon& 0
- i (Othermu)nn i
H 8).
Dealbera . | Earamchand qi” l'o 0 | 30-9-30 " 2§ yoars
. Thapar. to ,
120 | i
H )

The difference in rates is due to the conditions of mining being different at each colliery.
T:Mnminviudthmughtho;mbﬁopn-ndtholowtu&fmrymdu'm

STATEMENT LAID ON THE TABLE.
ProgrEss or RuraL DEVEIOFPMENT FROM JTULY, 1936 To DECEMBER, 1937.

TeE HoNouraBLE Mk. J. C. NIXON (Finance Secretary): 8ir, I lay on

the table a copy of the Report * on the progress of the schemes financed from
the grants for rural development.

BILLS PASSED BY THE LEGISLA'II;IVE ASSEMBLY LAID ON THE
- TABLE.

SECRETARY or tae COUNCIL: Sir, in pursuance of rule 25 of the
Indian Legislative Rules, I lay on the table copies of the following Bills which

® Circulated to all Honourable Members separately.
( 520 )




TRADE DISPUTES (AMENDMENT) BILL. @ 521

were passed by the Legislative Assembly at its meetings held on the 28th
and tho 3lst March. 1938, namely :

A Bill to provide for the temporary continuance of the existing protec-
tion conferred on the sugar industry in British India.

A Bill to amend the law relating to salt as at present in force in Sind.
A Bill to amend the Indian Coffee Cess Act, 1935, for a certain purpose..
A Bill further t6 amend the Child Marriage Restraint Act, 1929.

MESSAGES FROM THE LEGISLATIVE ASSEMBLY.

SECRETARY or tHE COUNCIL: B8ir, three messages have been re-.
ceived from the Secretarv of the Legislative Assembly.

First message :

* In acoordance with the provisions of rule 36(7) of the Indian islative Rules, I
am directed to inform you that the amendments made by the Council of State in the Bill-
further to amend the Workmen's Compensation Act, 1928, for oertain , were -

taken into consideration bmhe Legislative Aseem at its meeting held on Monday,
the 28th March, 1988, and that the Legislative Assembly has agreed to the amendments *.

Second message :

“ In acoordanoce with rule 36(1) of the Indian Legislative Rules, I am directed to -
inform you that the amendments made by the Council of State in the Bill to amend the -
Durgah Khawaja Saheb Act, 19368, were taken into consideration by the “"Legislative -
Assembly at its meeting held on Thursday, the 31st March, 1938, and that the Assembly
has agreed to the amendments ™.

Third message :

“ I am directed to inform you that the Legislative Assembly has at its meeting held
on Thursday, the 31st March, 1938, agreed, without any amendment, to the Bill to provide
that all Cutchi Memons shall be governed in matters of succession and inheritance by the
Mnhammadan Law, which was passed by the Council of State on the 7th March, 1938 .

STANDING ADVISORY COMMITTEE FOR THE INDIAN POSTS AND-
TELEGRAPHS DEPARTMENT.

Tae HoxouraBLE MR.'S. N. ROY (Communications Secretary): 8ir;.
I move : .
** That this Council do ﬂ;;rooeed to elect, in such manner as the Honourable the Presi-

dent may direct, two non-official Members to serve on the Standing Advisory Committee
for the Indian Posts and Telegraphs Department for the financial year 1998-39.”

The Motion was adopted.

Tae HoNouraBLE THE PRESIDENT : With reference to the Motion
which has just been adopted by the Council, I have to announce that nomina-.
tions to the Committee will be received by the Secretary up to 11 A.M. on
the 4th April and the date of election, if necessary, will be announced later.

-

. TRADE DISPUTES (AMENDMENT) BILL.
Tar HoNoURABLE MR. A. G. CLOW (Labour Secretary) : 8ir, I move:

“ That the Bill further to amend the Trade Disputes Act, 1929, for ocertain purposes,

as passed by the Legialative Assembly, be taken into consideration.
I am confident that all Honourable Members will agree that the subject
with which this Bill deals, trade disputes, is one of great importance. It is.
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also one which has been attracting a good deal of attention lagely. Unfor-
tunately the last twelve months have 82en a remarkable number of strikes.
I think the number has been greater than in any previous corresponding period
in India except 1920-21 when we were suffering from the aftermath of the war.
It has certuirSy been very much greater—probably more than double as many
.strikes have ocgurred in the last year than occurred in any year since the Trade
Disputes Act was passed in 1929. I hope this epidemic Wwill prove to be due
in part at least to causes which are temporary ; but I suggest that the main
need is a general improvement in industrial relation. Now the amount we
can achieve by legislation to secure such an improvement is very limited,
much more limited than some labour enthusiasts suppose. But I think
Honourable Members will agree that we should do what we can to promote
harmony in industry and to secure the parties and the community from the
loss and hardship which is involved in stoppages of work. That was the ob-
Jject with which the original Act was framed, and the greater part of this Bill,
-clauses 2 to 9, represent amendments of detail in the original scheme without
involving any change in its essential structure. Thebe are for the most part
-explained in the Statement of Objects and Reasons and I need not do more
‘than allude to them very briefly.

Clause 2, the first part of it, makes certain slight enlargements of the defi-
nition of public utility service and clause 7 makes amendments in the section,
which contains the provisions relating to public utility services, and requires
notices in the case of lock-outs and strikes. The object of the main amend-
ment in clause 7 is to ensure that Provincial Governments get early informa-
tion of possible stoppages so that they can consider what action is required
-on their part. Clauses 4, 5 and 6 make certain minor changes in the sections
which govern the procedure of Boards and Courts. A somewhat more import-
.ant change is done in the latter part of clause 2 and clause 3. At nt the
.definition of * trade dispute ’ is limited to disputes between employers and
workmen and disputes between workmen and workmen. It is only the former
type of dispute that is covered by the conciliation machinery. What we are
proposing to do here is to cover all three poasible kinds of disputes, between
employers and employed, between werkmen and workmen and between
-employers and workmen and to extend the conciliation provisions to all three.
“That brings me to clauses 8 and 9. These make minor changes in the provisions
relating to general strikes. If Honourable Members will refer to the State-
ment of Objeots and Reasons they will see that the main section 16 is criti-
-cised there as having been ‘‘ framed in terms which as experience has indicated,
render it of little value for the protection of the community ’. I cannot
claim that the amendments here being made go any large distance to remove
that criticism, although they are minor improvements. But we propose
‘to consult Provincial Governments on the question of whether we cannot
-do more to check or curtail strikes when methods of conciliation and enquiry
.are being pursued.

The remaining clause, clause 10, is of s different character, because it
proposes to enlarge and supplement the scheme of conciliation provided for
by the main Act. This change was suggested by the Whitley Commission and
I might read a short passage from its report as it explains better than
-can do the underlying object. After discussing the neglect of conciliation,
‘they go on to say:

“ It is in the earlier that assistance of the right kind can be most valuable.
“We do not suggest that the heavy artillery of the Trade Disputes Aot should be used at
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this stage ;'we would repeat that it is far better to get the parties to a dispute to settle
it themselves than to put forward a settlement for them and attempt, by invoking public
opinion or otherwise, to give it force. There are frequent occasions when the tactful and
experienced official can assist by bringing the parties together, or by putting before either
party as of the other's case which may have been overlooked, or even by suggesting
possible lines of compromise. India has tried to copy the lees valuable part of the machinery
-employed in Great Britain whilst ignoring the most valuable part. There, less reliance
is placed on ad hoc public enquiries of the kind contemplated by the Indian Trade Dis-
putes Act than in the efforts of conciliation officers and others to bring the parties privately
to agreement .

The Tribunals that we can at present appoint and Provincial Governments
can appoint at present cannot really be established in the earlier stages of the
dispute. They are thus compelled to start work when the parties have already
ranged themselves into opposite camps and when conciliation is therefore
extremoly difficult. The Concilation Officers for whom the Bill provides
could by acting as the friends of both the parties and by mediating before any
serious antagonism has been aroused prevent many disputes which would
otherwise result in a rupture of industrial relations.

THE HoNoURABLE MR. P. N. SAPRU (United Provinces Southern : Non-
Muhammadan) : 8ir, you will perhaps permit me to offer my congratulations
to the Honourable Mr. Clow on his appointment, even though temporarily, as
a Member of the Governor General’s Executive Council. The Honourable Mr.
Clow is a very very earnest man. He is respected greatly for his sympathy with
the working classes of this country and I am genuinely sorry that he should
have promoted a Bill parts of which I have to criticise and which generally in
its present form 1 cannot support.

Sir, 1 will enumerate the criticisms that I have to make against the Bill
as briefly as I can. First of all, my criticism is that the Government have
extended the list of industries which are hereafter to be considered as public
utiiity services. If you look at clause 2 you will find that a sub-clause is to be
added and the effect of that sub-clayse (ta) would be to make inland steam
veasel services or transport servioes, which the Local Government may by noti-
fication in the local official gazette declare to be public utility services for the
purposes of this Act. Now, 8ir, so far as these inland steam vessel services
are concerned, they are private owned services. Why should they be regarded
as public utility services ? The present position is that in a publio
utility servioce under the present Trade Disputes Act' of 19293 it is an
offence to go on strike without notice. The rest}lt pf thm_ extension wxll.be
that it will be an offence to go on strike without notice in the industries to which
may be olassed as public utility services, namely, the inland steam vessel ser-
vices and the tramway services. Now, 80 far as_these inland steam vessel
-services are concerned, they are privately ov&tned }pd these services are
not being used or being run only for public utility. They are being
run mainly for private profit. And therefore I see no reason why inland steam
vessel seitvioes should be brought within the scope of the definition of the
Bill.
ain the question of the tramway .servioes'. How far are you
goingT l;g";:fel;?fhis eonogption of the public utility services ! If you have
the tramway services, then why not have the cabs and bullock carts and the
‘ekkas which are more often used by the poor people than trams in certain parts
of the country ¥ In Cawnpore you have trams but I think tratms have not re-
placed ekkas. Then why not extend the definition to ekkas ! Why not ex-
tend it to bullock carts also  Where are you going to draw the line ¢
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TeE HoNOURABLE THE PRESIDENT : Tramways are being used by poor
people.

Tae HoNoovraLe Mr. P. N. SAPRU : Yes, Sir, but ekkas are more
often used by poor men than tramways. 1 can understand the case of a
service which is run by the State, which is managed by the State, which is
controlled by ihe State, being regarded as a publio utility service.

TeeE HonoumraBLE THE PRESIDENT : Are you aware that almost all
the electrio supply companies in India are run by private companies

Tax HonNourasrLe Sik DAVID DEVADOSS: Well, in Madras, the
electric supply companfes are private companies, they are not owned by the
State, and yet they are public utility conoerns.

Tae HoNourABLE MR. P. N. SAPRU : S8ir, it all depends upon the mea-
sure of control we have over a particular service and also it depends on the
nature of the service. In the case of a tramway there are alternative methods

of transport available. 4 A

~ Tee HonoumasLe Si2 DAVID DAVADOSS : No. In MAddras people
are likely to be stranded if there is a strike.

Tae HoNoumraBLE Me. P. N. BAPRU : People are always strunded.
If the Honourable 8ir David Devadoss had his way he would probably
allow no strikes at all. Humanity for certain people only mean humanity
for the vested interests, or the propertied classes. Only rarely, Sir, do we have
the poor people in mind. Therefore, there is a basic difference, a difference
which cannot be bridged, there is a difference of ideology between my point
of view and the point of view of the Honourable 8ir David Devadoss, and I
think, Sir, it will serve no useful purpose if I were to go into these basic ques-
tions. But I think, Sir, the point remains that tramways are not exactly like:
railway trains and therefore I see no reason why there should be an extension
of the definition of public utility services which is to be found in the old Trades
Disputes Act. The result of this extension, Sir, will be that a strike without
notice if it comes within section 16, wil be an illegal strike. 8ir, in
England even railways are not treated as public utility services. Why should
there be this extension here ?

1 come now, 8ir, to the question of illegal strikes. Now. Sir, the original
Act provided that

** 16. (1) A strike or a lock-out shall be illegal which—

(a) has any object other than the furtherance of a trade dispute within the trade
or industry in which the strikers or employers locking out are engsged ; and

(b) i; designed or calculated to inflict severe, general and prolonged hardship
u the community and thereby to compel the Government to take or-
al in from taking any perticular course of action .

Now, Sir, I do not want to go into the question whethcr these lightning
strikes should be declared illegal under any circumstances at all. T do not
want to go into that question. I find that tie principle has been settled in the
Trade Disputes Act and I am nct going to question the principle of the Trado
Disputes Act of 1929. But the point is that there have been certain chenges
made in the Trade Disputes Act of 1929 and the result of those changes will
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})e to make the position of the worker more difficult. Now, Sir, the word

‘ prolonged ”’ has_been taken out. The position now is that as the clause
stands it would rule out sympathetic strikes altogether. It would rule out
political strikes altogether. If the intention of the strike is to coeroe Govern-
ment or do something which will cause hardship to the community, then the
strike is illegal. That is the present position so far as the law is concerned. But
in order that the strike might be illegal it has to satisfy three qualifications. It
must be severe, it must be general and it must be prolonged. Well, if you take
out the word *‘ prolonged *’ it will mean this that, if a strike lasts even for one
day, it can be made illegal. Sir, the case against the measure is that in the' old
Act the words were “‘ severe. general and prolonged ' and if one word is taken,
then you will have necessarily to place a more narrow interpretation upon the
Statute. If there is a strike even for a single day, according to the amended
section the strike would be an illegal one. That is going too far.

THE HoNOURABLE THE PRESIDENT : One day’s stoppage might cause
thousands of rupees loss.

THE HoNoURABLE MR. P. N. SAPRU : That is an argument which capi-
taliste always employ, if I may say so with respect, against all strikes. You
have to look at the question from a humanitarian point of view, not merely
from the point of view of profits. It may not be possible for us to do away with
the capitalist system. I do not say that it is possible for us to do away with
it. 1 do not ask the House to go as far as that. But it is certainly possible
for us to have a humanised capitalism. It is certainly sible for us to
have a reformed capitalism under which it will be possible for the under-dog
also to have fair play. It becomes necessary sometimes for a strike to be a
lightning strike in order that it may succeed. If you make a lightning strike
so difficult. then you are not promoting the cause of industrial peace. So,
I fear that the elimination of the word *“ prolonged * will worsen the position
of the workers. It may be said that the British Act does not contain the words
“ govere, general and prolonged . But the position here is that these words
were in the old Act, and if you take away this particular word “ prolonged ”
from the Statute, then the courts are bound to construe that the word ““ pro-
longed ”” had some meaning and thus you narrow the interpretation. Assum-
ing, Sir, that political strikes are wrong I am not going to argue that' political
strikes are right ; I will not answer that question here at all whether political
strikes are right or not ; assuming, Sir, that political strikes are wrong \\(hy
should sympathetic strikes intended to influence Government for securing
beneficent legislation like for example health insurance or the appointment of
a court of enquiry be ruled out ? Supposing’ we have some general scheme
of health insurance extended to one industry. Then why should a strike by
some other industry in order that the benefit of this health insurance scheme
might be extonded to it also be ruled out ?  Sir, the clause as it stands is not
limited to making political strikes illegal. And, 8ir, why should political
strikes be illegal in the case of industry only ! Ifa strike is illegal in industry,
it ought to be illegal in other spheres of life also. You know that you have
hartals some times in this country ; shop-keepers close their shops and great
hardship is inflicted upon the public when shops are closed  If it is not a penal
offence for a shop-keeper to obey the orders of a angress dictator—we ‘ha,ve
not Congress dictators now ; we have Congress premiers and Congress ministers
now—Dbut if it is not illegal for a shop-keeper to obey the dictates or the will of
a Congress dictator then why should it be illegal for a poor industrial worker

] B
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to goon gympathetic strike with those with whom he has natural affinities ?
8ir, reference was made by the Honouruble Mr. Clow to the existing position
in this country with regard to industries. We have been having an epidemic
of strikes. 1 deprecate that very much. 1 think « strike is a weapon which
ought to be used with great restraint. It is not a weapon to be used lightly.
But, 8ir, you are not going to settle these industrial problems by repressive
legislation of either a severc character or a mild character. You are going
to establish industrial pcace by promoting the method of eoncilintion between
employers and employees. If our employcrs will adopt a more humane atti-
tude towards labour, ‘if they will loak upon labour not as a mere commodity
to be bought for a certain price but as human material which has to be res-
pected, I am sure that the relations between employers and employees will
improve. I am sure, 8ir, that the so-called ugitators will not have fertile soil
then among the workers. The so-called agitators have fertile soil among the
workers because the workers have genuine grievances today. 8ir, our indus-
trialists are always asking for protection and more protection, and when they
ask for protection and more protection, they never think of the consumer or
the worker. I have never been an opponent of this discriminating protection
myself. But what I do say is this, that if you give protection to your capita-
lists, you must give protection to your workers also. Personally, I stand for
what I would call the new protection, not the protection which my Bombay
capitalist friends or my Ahmedabad capitalist friends have in mind, but & new
protection which would protect the worker as well as give some security to
the capitalists who want to invest money in business. Bir, you cannot get
industrial peace by denying the workers certain social services. Honestly, I
cannot understand why a civil wrong would be made a criminal offence. If
a strike takes place, there has been a breach of contract and there is a civil
remedy open to our capitalist. They ocan invoke the machinery of the law
courts in civil cases. Why must they have the machinery of the criminal law
also to assist them ? What happens when a strike takes place %

Tz HoxoursBLE M. G. B. MOTILAL : On a point of order, 8ir. The
Honourable Member is dealing with the very principle of the original Bill.
This is an amending Bill.

TeE HoROURABLE MR. P. N. SAPRU : These are general observations
which arise out of the Bill.

THE HoNOUBRABLE THE PRESIDENT : Please proceed.

TeE HoNoURABLE MB. P. N. SAPRU : What happens if there is a strike ?
The Congress Governments do not hesitate to use section 144 for keeping
the peace. S8ection 144 has been more used by Congress Governments in some
cases—I do not say wrongly—but I think they were great critics of section 144,
and they have discovered virtues in section 144 since they came into office.
(An Honowrable Member: ‘‘ They have learnt.”) They may have. I do
not know. But what I was saying was this, that if you use section 144 against
your workers, you must also use section 144 against your capitalists. And
think very often these strikes are the result of bad handling of their employees
by the capitalists. '

Tae HorNoumraBre M. SHANTIDAS ASKURAN (Bombay: Non-
Muhammadan) : Get some experience !
®
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Tar HoxoURABLE MR. P. N. SAPRU : Well, I have not the experience which
my friend Mr. Askuran has as an employer of labour, but I am in touch with
‘the labour world and I know how they feel and I think I can feel as they feel
at all events on certain occasions and at certain times. Therefore, I would
urge that this question ought not to be looked at only from the point of view
of a cortain class. It ought to be looked at from the point of view of the com-
munity as a whole. The machinery of the Trade Disputes Act has not been
very much used. I think it has only been used on three occasions. We have
not enough experience of the working of the Trade Disputes Act and there:
Tore T do not see that there is any particular reason why there should be any
change in the old Trade Disputes Act of 1929. There is a part of the Act
which certainly attracts me, and that is the part about conciliation agencies.
But as I say I cannot take an isolated view of the Act. There are parts of the
Act with which T find myself in agreement and there are parts of the Act with
which I do not find myself in agreement. The attitude for me to take is not
‘to support the Bill in its present form. Of course I know the Bill has the sup-
port of the Party of which my distinguished friend the Honourable Mr. Rama-
das Pantulu is the 1sader. I should have thought that that Party which stands
for mass contact, which is so much——

Tare HoNouraBrLe THE PRESIDENT : Do not make any reflection on
other Parties. '

Tae HonovraBLE MR. P. N. SAPRU : No, 8ir, it is not a rival Party.
We both belong to the Opposition here in this House ; so I am making a re-
flection, if it is a reflection at all, on a Party which generally co-operates with
us, and what I was going to say was that I was rather sorry that the Congress
Party should have departed from the idealistic programme which it has placed
before itself and blessed this Bill.

Sir, with these words, I indicate my dissent from certain parts of the Bill.
I am not prepared to support the Bill as it is. That is all T have to say.

Tax HoNouraBLE MR. HOSSAIN IMAM (Bihar and Orissa: Muham-
madan): Mr. President, this Bill has come to us after nearly four years
since a Bill was to extend the original Act of 1929 was brought before this
House. At that time the Government introduced what I might call an extend-
ing Bill, by msans of which they made the Act permanent. On our query
the then Member for Labour promised that he would introduce a measure as
soon as he had consulted public opinion and finished with other labour legis-
lations. I may say that the Labour Department during recent years has
done immense service to the cause of labour. They have introducod measures
for betterment of the conditions of labour, and as such they can really look
back with pride on their achievement. But this Bill is not an unmixed bless-
ing. It is as imperfoct as we human beings are. Perfection and idealism are
rather diffioult to attain, and my Honourable friend Mr. Clow in the other
House made it clear that in introducing this Bill he had looked at the ques-
tion from the point of view of both capital and labour. It is neither in the
interests of labour nor entirely in the interests of capital.

Tue HoNoueaBLE THE PRESIDENT : His words do not mean that.

: iously I may

Tug HonxoumaBLE Mr. HOSSAIN IMAM: But unconsciously 3

8ay there is a little more favouritism for capital than for labour. (An Honour-
able Member : * Where.is that ’ ?) The lesser stringency &s far as section 16

8 concerned. -



528 OOUNCIL OF STATE. [tsT Apnru. 1888,

[ Mr. Hossain Imam. ]

Mr. President, the major changes in this Bill are two. Th: first is about
section 16 and the second is the addition of section 18A. In those respects
we have to see what are the changes. The original Bill contained a provision
which apparently was more favourable to labour than the compromise arrived
at in the Selact Committee of the other House. How it happened we do not
know, because the proceedings of the Select Committee are not made puhlic.
We only have the report which does not give us any definite information on
that point. The Honourable Mr. Clow made it clear in his speech in the
other place that he is not giving up the idea underlying clause 8 as originally
drafted. He has only deferred it for consulting Provincial Governments and
other public opinions. That, 8ir, is in my opinion a guarantee that justice
and equity will be done. Although this is an imperfect measure it promises.
that in future it may be improved. My Honourable colleague Mr. Sapru
was rather oritical of the extension of the scope of the Act to include public-
utilities. Pérhaps I may clear the air by stating that a strike in & public
utility service has not been declared illegal. They are not under the mischiel
of clause 16. They come under clause 15 whereby the public utility worker-
is required to give us notice. The only thing we debar a public utility worker
from doing is to declare a lightning strike. Now we must give precedence to
the interests of the masses and not to the classes. When workers and the
general public clash it is natural that the general public intsrests should pre-
vail rather than the interests of the class to which the labour must belong.
The labour in any one industry does not form a majority of the population,
and the majority of the population suffer if a public utility service is stopped
without notice. The idea underlying the requirement of notice is that there.
should be a fair bargain and an opportunity for conciliation. If there is a
lightning strike it does not give an opportunity for conciliation to take place.
It is like a ma.1 holding a pistol at my head and asking me to do this or that.
I therefore think that in the prohibition of lightning striker in public utilities.
we may concede that the Government is not in the wrong. Tbhen there is
another safeguard which my Honourable friend has overlooked, namely, that
our own Provincial Governments come into the picture. It is not the old
bureaucratic Government which will declare a tramway or a steamship com-.
pany to be a public utility service. It is the present reformed Governments,
i.e., the Congress Governments. Is my Honourable friend prepared to trust

12 Noox them ? Perhaps he has looked apprehensively at the
’ changed attitude of the Congress, which has changed much,
and on account of the weight of responsibility is no longer as irresponsible
as it used to be. I find that they have learnt their lesson well and they can
each thirgs to the former bureaucratic Government here, It is not very
many days since I heard even shooting of the masses being approved by
Congress Ministers.

Tae HoNOURABLE SikR DAVID DEVADOSS : How is all this relevant ¥
TeE HoNouraBLE THE PRESIDENT : Wholly irrelevant !

TBE HoNourRaBLE MR. HOSSAIN IMAM : Because the authority which
will declare a public utility service is the Congress in seven provinces there-
fore whether it is trustworthy or not from the public point of view can be
discussed. T do not say that they have done wrong. They were wrong before
when they were condemning all the actions of the former Governments. They
have learnt the lesson now that they are occupying office. They used to do
and say things formerly which used to be irrational, they are perhaps actuated
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by the reyuirements of the situation, they have learnt and I hope they will
learn more ag time passes,

Now, 8ir, the Honourable Mr. Clow referred to section 18A, and I wish
to endorse that the introduction of section 18A is a very welcome change--
-an improvement on the old Act. Much will depend on the personnel selocted
by the Central and Provincial Governments to occupy that post. If these.
posts are to be merely added to the list of preferments in the hands df the
‘Governments it will fail. but if selection is made of persons who are really
suitable to ocoupy these posts it will prove an immense success. After all
jprevention is always better than cure, and the machivery and the entire
success of this provision will depend on the personnel appointed to these
posts. I hope that in making these appoinments the Central and the Provincial
-authorities will make suitability their one and only criterion and no political
«consideration or service will be taken into account. It is feared that it might
«degenerate into jobbery as it did in bureaucratic times.

Sir, the Bill. as I said, is not much of an improvement on the briginal
Aot. Excepting clause 10 I do not find that other clauses are much favour-
-able to the labour view-point. Nevertheless in this House as it is at present
-oonstituted, it is impossible for the Opposition to make any improvement in
the legislation Lefore the House. It was primarily the duty of the Lower
House which has an overwhelming majority of Opposition Parties to miake
whatever improvement it thought proper to make in the interests of labour
-and the general public. But our experience of the last eight months has
been that more often than not the chief Opposition and the Government think
alike, because they both form the Government but in different spheres ; and
therefore we on our part can do nothing but express our dissent from such
measures which are not in the interests of labour.

Tux HoNouraBLk MB. V. V. KALIKAR (Central Provinces : General) :
8ir, 1 had no mind to take part in this debate, but some remarks of my Honour-
able friend Mr. Sapru induced me to have my say on this measure. Sir, my
Honourablo friend Mr. Sapru is & great politician and I hope he would look
.at this measure from a politician’s point of view, rather from the point of
view of a particular class of Indians. Sir, the Government said—in fact our
Honourable colleague Mr. Clow said in the other House—that the Bill is not
perfect. It is not a momentous one, but he has tried according to him to
keep the scales even between the two contending parties.

Tue HoNovraBLE MR. HOSSAIN IMAM: A little weighted !

Tug HoNoumraBLE Mr. V. V. KALIKAR : My Horiourable fricnd Mr.
Hossain Imam says ““a little weighted . But from the Minutes of Dissent
he will find that the capitalists also are not in any way pleased with this Bill.
They say that the original Bill was much better and the Bill is robbed of many
things which were useful for preventing strikes. So I think the Bill is more
in the interesats of the community as a whole than in the interests of a parti-
cular class of the community. My Honourable friend Mr. Sapru says that
the public utility services should nct be recognised as such unless they are

owned by the State.
Tur HoNourRABLE MR. P. N. SAPRU : Controlled.

s \ C M y N d
Tue HonouRABLE Mg. V. V. KALIKAR: Unless they are controlle
or owned by the State. Sir, we may have our differences on that point, but
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the question is whether these servicas cator to the nsads of the public or not ¥
Now, take tramway services or electric companies in India. Doss my friend
want that there should be no notice given by the worker to the company
before he goes on strike ? What is the dangerous principle there ! As my
Honourable friend Mr. Hossain Imam stated just now, it is just fair that the
workers should give notice to the company, so that they may arrange for seeing
that the public is not in any way inconvenienced ! 8ir, I am speaking neither
a8 a capitalist nor as a labourer, but as a third party and I think I can take a
detached view of the measure before the House. 8ir, I have some knowledge
of the strikes that happened in my city, Nagpur. I do not want to cast any
reflections on the leaders of the labour party there, but I know it for certain
that there were many strikes which were really not in the interests of the
labourers but for imaginary grievances. I could cite examples of some strikes
where inefficicnt workers were dismissed by the mansgement and labourers.
went on strike. I am very glad to find that labour leaders have admitted
that the labourers do suffer much in these strikes, bat even the industries
also suffer to » great extent. I must state, Sir, that you can not compare
India with England in these matters. In England industries are very strong,
labour organisation is equally stronger. Here, in India, 8ir, which iz practi-
cally an agricultural country and in which we have to maintain these nascent
industries, against the onslaught of foreign competition and foreign countries
}ve as legislators must not put undue restrictions on the industry as a whole im
ndia. :

Bir, my friend the Honourable Mr. Bapru said that capitalists have
gained much. If we were to turn and read the labour legislation that has
been passed in this House and by the Assembly during the last five years,
we as third parties would come to the conclusion that the Government of
India is taking a real interest in, is giving more importance to, the complaints
and to the grievances of labour than of capital. 8o, 8ir, my point is, that we
as legislators. should not look to this measure from the angle of vision of &
" capitalist or a labourer, but we should take into consideration the measures.
that have been incorporated in the Bill and see whether they are in the interests
of the community as a whole or not.

Bir, I am certainly pleased to find that a .new clause 10 (18A) has been
added to the Bill. It is bstter, 8ir, to prevent strikes when there are signs.
of its devel®ping than to find measures to settle those strikes when the st.rliins
are in existence. 8ir, I hope this Conciliation Officer would do much by way
of -mediation, by way of inducing the contending parties not to go on strike
and also try his level best to settle the disputes that may arise in future and
that will cause loss not only to the public but to the contending parties. 8o,
Sir, this spevial measure which has been incorporated in this Bill will, I hope
to a great extent assist us in establishing industrial peace in this country.

8ir, then about the dropping of the original section and retaining the old
section 16, much has been said and much was said in the other House.
find, 8ir, on reading the speech of the Honourable Mr. Clow which he delivered
in the other House that he has not yet given up the idea. He says, Bir, that
he wants to consuit Provincial Governments and public, opinion on that
matter. Now, Sir, in all those 11 provinces we have got responsible Govern-
ment and therefore, 8ir, I would request the labour leaders and my friends
like the Honourable Mr. S8apru and others to wait and to have full confidence
in the Provincial Governments and then after the Provincial Governments
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have decided their policy in the matter, then to bring pressure on the Govern-
ment of India. But then, 8ir, I must submit that, though we may help
labourers to remedy their just grievances, we cannot be a party to help them
in those measures where they not only bring themselves into difficulty, and
the industries too, but they inflict very great hardships on the community
as & whole. I therefore, 8ir, have great pleasure in supporting the measure
80 ably moved by my Honourable friend Mr. Clow.

THE HoNOURABLE 81 DAVID DEVADOSS (Nominated : Indian. Chris-
tians) : Bir, I had no idea of speaking on this Bill as I thought it was one which
was favourable to labour. Mr. Clow, 8ir, whose preferment we are all pleased
to hear of, has made a special study of labour questions and during the last
few vears he and his chief, 8ir Frank Noyce, have done much for labour. The
observations of the Honourable Mr. Sapru, 8ir, seem to show there should be
no legislation which would benefit the country. His idea is that if there is
any legislation it ought to benefit a certain class, that is the class he is interested
in, Labour. Bir, legislation ought to be for the greatest benefit of the greatest
number. I will confine myself only to one or two of his observations. Now,
as regards tramways, 8ir, as you know, in Madras we have got a tramways
system which is run by a private company. We have got an electric supply
company which is also a private company. We have got a telephone com-
pany which is also run by a private company ; and we have in the Madras
Presidency a number of electric supply corporations or companies which are
run by private companies. Now, 8ir, if there is a sudden strike, we will say,
on the tramways in Madras ; there is an apprehended strike and there is some
talk of compromise and 8o on, and suppose one fine morning we people find
there are no trams. I don’t know if Honourable Members are aware that
Madras is a city of distances. Well, people from the south, we will say Myla-
pore or Adyar, have to go to George Town for their work,—clerks, peons,
duffudars, and so on. They have to be at their offices at 10 o’clock. What
about them, Bir ? The Honourable Mr. S8apru talked about labour people.
What about these people ? One morning they get up and find there are no
trams. How are they to get to George Town which is six miles distant. Then
if there is a rickshaw or a jutka or any other form of conveyance, as you know
very well that day they will put up their fares and want four or five rupees
for the trip. Are the poor people to be victimised like that because one or
two people are dismissed by the tramways ? Or suppose one or two un-
desirable men are dismissed by the electric supply corporation and there is
a sudden strike. We shall have no lights. The Municipality will have no
lights and all the machinery will have to be stopped. Therefore, Bir, I fail
to see how the extension of this principle to tramways and boat services will
in any way prejudicially affect labour ? I think, 8ir, clause 10 is really a bene-
ficent measurc. You can always consider the grievances of labour and try
to bring about peace. Instead of that, if labour is allowed to go on a sudden
strike, the whole country will be plunged in diﬂicultxes., not merely in da{‘k-
ness. Supposing, we will say, a company which supplies water has a strike
in it, if the water is cut off what will the people do ? If they draw water
from wells there will be cholera next day. Therefore, Sir, I submit th*}t’ 80
far as the provisions of this Bill are concerned, they are very salutary, if not
beneficent to the workmen. I really congratulate the Honourable Mr. Clow,
who has made a special study of labour, upon producing this piece of legxsla&
tion. No doubt it cannot be perfect. Nothing is perfect in this world, an
Mr. Clow himself is not satisfied with the Bill. He does nqt say that it is
perfect. But this is a piece of legislation which so far as it goes is a very
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beneficent piece of legislation and 1 do not think that any of us should say
anything against it.

With these words, Bir, I have much pleasure in supporting the measure.

Tue HoNoURABLE M. RAMADAS PANTULU (Madras : Non-Muham-
madan) : 8ir, I rise to support the Motion made by the Honourable Mr.
Clow. 1 shall be very brief. By way of preface I would like to say that the
insinuation made by some Members that the Congress Party is not interested
in protecting labour, as much as any other party, is wrong. We are as jealous
of the interests of labour as any other Party in this House.

THE HONOURABLE SIR A. P. PATRO : Only in theory and in words !

Tas HonourasrLz MR. RAMADAS PANTULU : Absolutely in practice.
We are not men for words. But in doing 8o, we will not take sides either with
Iabour or with capital. We realise that the interests of both capital and
labour are subordinate to the interests of the general public. As a co-operator
1 have always listened to disputes between capital and labour in regard to
economic problems with a certain amount of disgust because, between them,
they have forgotten the consumer who is the person most concerned. We
are out to harmonise the interests of the consumer, the capital and labour
and an injustice done to any one of these will certainly be protested against
by the Congress Party. My friends by this time must be aware of the fact
that the Congrees is not only expressing its lip sympathy with labour but is
actually working out a scheme to harmonise the various interests and to
organise labour. We are trying to change the present basis of trade unionism,
namely, class war or class struggle to class co-operation and olass co-ordina-
tion. It will result in a great triumph for the Congress and my friends will
wery soon see that the labour problems are not only tackled but solved very
effectively by the Congress in the near future. With these introductory
words, Bir, I proceed to say a few words on the provisions of this Bill.

Personally I do not like any addition to the list of public utility services
in an amending measure of this sort and I would have supported my friend the
Honourable Mr. Sapru in objecting to the inclusion of water transport and
tramways among public utility services. Unless there are no other means of
transport—other means of locomotion—labour should not be deprived of its
right to strike and cause inconvenience to the public. There is a great princi-

le involved in it and 1 am in hearty sympathy with the main object of my
%onoumble friend Mr. Sapru. But what makes me support the clause as it
stands is that these two services—the water transport and tramways—are
not declared public utility services by the Bill itself. They will not be public
utility services unless Provincial Governments so declare them. What the
Bill says is that water transport and the tramway service will be public utility
services if the Provincial Government by notification in the official gazette
declare such services or any one of them as the case may be, to be a public
utility service for the purposes of this Act. Therefore, tgc entire responsibi-
lity is thrown on the Provincial Governments, and I certainly trust the Pro-
vincial Governments, under the autonomous scheme, to discharge their duties
well and truly by the people. As the Government of India do not take any
responsibility in this behalf and cast the whole responsibility on the Provincial
Governments, I will support the clause as it is.

With regard to tramways, my Honourable friend Sir David Devadoss
seid that in Madras it is a very important means of transport. But I very
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much doubt whether the Madras Government will ever declare the tramway
service at any time to be a public utility servics, because, as my Honourable
friend Mr. S8apru said, there is not much difference between a bullock cart and
the tramway in Madras. In matters of speed, they compare not unfavour-
ably with each other. Tknow that my Honourable friend Sir Ramunni Menon
can do the distance between Vepery and George Town much quicker than
the tramway itself. I think it is a matter for consideration in each province.

1 will refer only to two other provisions which are controversial, namely,
amendments to the old sections 15 and 16. I really do not see why the amend-
ments should be objected to. We must first of all remember that section 15
of the Act comes into operation only if the strike is in breach of a contract
and if'it is without notice. Two conditions are required. If a man can strike
without violating a ocontract, section 15 does not affect him. If he gives 16
days’ notice, then also section 15 does not affect him. Therefore, why should
we object to such a safeguard against strikes without notice ! As I have
already said, public interests and the interests of the community must pre-
dominate over the interests of private individuals. They may have a right
to have their grievances redressed but they must not do so to the inconveni-
ence of the general community. Therefore, I think that the amendment to
section 156 does not give rise to any legitimate complaint that labour is badly
treated.

As regards section 16, 1 wish Government had not removed the word
“‘ prolonged ”. The removal of that word no doubt may lead to hardship
in some cases, The word ‘‘ prolonged ”, as pointed out elsewhere and also
in the decisions of some courts, is not however a very precise legal word. What
is “ prolonged " is a matter of opinion. I am told that the Bombay High
Court actually held that & strike which continued for four months could not
be said to be ‘* prolonged ** within the meaning of this Act. If four months
is not prolonged, I do not know what is ¢ prolonged . Anyhow, the word
is likely to give more trouble in interpretation. The words ‘‘ general and
severe ~’ are, in my opinion, enough to protect the interests of labour. There-
fore, clause 8, as it stands, relating to the amendment. of section 16, is also free
from any objection.

Sir, the new section 18A, which is introduced by this Bill is,
I think, a very helpful provision. Hitherto, all action in regard to strikes has
been more or less attempted after the strike had begun. There has been no
provision for preventive action. This section gives now for the first time a
very good machinery for preventing strikes before they begin. If a strike
is once commenced, the feelings of both parties are exasperated, and a settle-
ment between them. becomes much more difficult. One party has already
struck and the othfr party is smarting under a sense of injustice and grievance.
If conciliation stafted before a strike actually has commenced, I think there

are better chances of success.

One word more and 1 have done. 1 have heard a great deal about the
necessity of protecting the interests of labour. 1 quite agree. But I would
like to urge upon my friends who are interested in labour here to form &
Labour Party within the Councils. Government has given some representation
to labour in the various Legislatures under the new constitution and ‘under
the old constitution, but I have not found any organised labour parties, as
such, in any of the Councils. They will be of great help to labour in this
country, if formed. Reference has been made to the fact that in England,
tramways, buses and even railways are not public utility services. It is true.
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But there are two aspects of the question to be considered. The difference-
between England and India in this matter is this. First of all, in England,
labour is well organised. Trade Unions know their duty and it is more un-
likely that irresponsible leaders promote strikes in England than is the case
in India today. The other difference is that tribunals and courts there have
a definite background in deciding trade disputes. They are long accustomed
to trade disputes and the judges can be expected to do justice much better
in England between labour and capital. Therefore. we need not invite a.
comparison between England and India in this matter. The labour organisa-
tions have a party in the House of Commons to protect labour interests in
matters of legislation also. I would ask the labour leaders to organise a party
in the Central Legislature. That will have a greater effect. Instead of only
Mr. S8apru here and Mr. Ranga there, let there bo a Labour Party.

THE HoNouRaBLE SiR A. P. PATRO (Madras : Nominated Non.Official) -
Sir, I am net a little surprived at the observation made by the last speaker in
regard to the formation of a Labour Party in the Legislatures. 1 thought and
have always understood that the Congress represents the whole mass and all
olasses of people.

Tur HoNousasik THE PRESIDENT : Why do vour take it #o seriously ¥
{Laughter.)

TrE Hoxoumasrx 8ir A. P. PATRO: My Honourable friend is the:
Leader of the Congress Group in this House. As Congress represents the
whole country including Labour, I thought the Congress Group also represants
Labour and there is no need for any separate Labour Party.

THr HonoumraBLe Mr. RAMADAS PANTULU : Represents the
nation. .

THE HonouraBLE Sir A. P. PATRO: The natiomris as vaguo as him-
self and his speech in this House and as vague as the remarks we have had
from him this morning! Therefore, I need not say what a nation means
according to him and how he represents that nation !

Then, again, I am rather struck by the remarks of my Honourable friend
Sir David Devadoss, who said the Honourable Mr. Sapru was talking of
legislation more in favour of labour than for the benefit of the country. I am
afraid it is the other way about. Mr. S8apru has been labouring all the time
the point that legislation should be equitable and just to- both parties. He
was not supporting labour as against capital, but he said that capital should
so conduct iteelf that it should not dominate the intorests of the country. I
do not think there was anything on which we conld question the validity of
his remarks, as 1 understood him. '

Then, Sir,——
THE HonouraBLE MR. G. 8. MOTILAL : Are you opposing ?

Tae HonourasLE 81k A. P. PATRO : That is the voice of capitalism !
I am not prepared to answer that at nt. It is shown that the Bill includes
tramways in public utilities and if there is a strike it will cause great harm,
and so on. But the real significance of this Bill and its scope is very limited.
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Thero are only two prominent facts in this Bill. The first is that inland water-
ways and tramways are brought into line with other services and under this
Bill strikers will have to give notice. Without notice there can be no strike ;
that is the important point. So that thers may be no hardship to the public.
It is & compromise between labour and capital. Labour should not take
advantage of its position and inconvenience the public and dislocate servioes
without proper notice. So tramways have been included so that public con-
venience may be protected.

Then again, Sir, it is said that the Congress have always been on the side
of Labour. T do not want to entor into the ethics not the principles of it on
this occasion because they are not perhaps very relevant, hut all that I would
say is that in this ){atter there is no question of only labour. It is a sort of
protection to labour, that they should not be victimised by the blandishments
and misrepresentations of certain classes of people who were notorious in
creating trouble and who now sit as judges over the so-called wrongdoers.
Owing to their activities, capitalists of the class of my friend here suffered very
much. Therefore I say that in this matter of the tramways there is absolutely
no difficulty whatever in including them in this definition. All that it means.
is that they will have to give notice of strike.

The other matter of importance in this Bill is the appointment of Con-
ciliation Officers. It is a very desirable and necessary thing and I cannot see-
any difficulty at all in the working of it. The matter is also left entirely to the-
discretion of the Provincial Governments. It is not the Central Government
which is guing to declare that tramways should be brought into the purview
of this Bill. It is the Congress Governments in the five provinces who will
decide whether -or not they should bring the tramways within the purview of’
this Bill. They will judge the conditions, the circumstances existing at the
time, the relations between employers and employees and whether there is
reason for utilising this provision or not. It is purely optional end discre-
tionary and I am sure the Provincial Governments will exercise their good
diseretion and judgment in the matter.

And in regard to Conciliation Officers I hope there will be no amendment
in the sense of which notice has been given. That amendment is quite un-
necessary. The appointment of Conciliation Officers by the Central or Pro-
vincial Governments for looking into these matters is a very desirable thing
and it will make for a timely prevention of any such strike. The economic
relation between employers and employees is a matter which Governments
have to consider with great care. And not only the Goveg'r.lmfmt, the pllbl.lc.
are equally concerned in the matter. Therefore these Conciliation Officers wilk
be able to treat any confidential matter communicated to them with the ut-
rost cara and they cannot violate such confidences without the previous con-
sent of the authorities. Therefore Conciliation Officers are very necessary and
this Bill is in the right direction.to prevent strikes and I support the principles

of the Bill.

BLE Paxpir HIRDAY NATH KUNZRU (United Provinces
Non'flg:nl:{%?:nli;;uhammadan): Mr. President, it will 'be admitted on all
hands that this is a controversial Bill and that it deals with a matter of some
importance. It affocts the freedom of the workers to go on strike, and this is-
a subject on which, as my Honourable friend Mr. Clow knows, strong ieehngs
are roused not merely in this Legislature but a:lso in the country. It fw;a
necessary therefore that he'should enlighten us with regard to the genesis o 'Itl’ 3&
Bill, so that we might know what was that proved necessity which compelle
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“Government to bring forward a Bill amending the Trade Disputes Act, 1929-
‘Unfortunately my Honourable friend referred very briefly to this important
‘point. He said in justification of his Bill that there had been more strikes in
the last twelve months than in any year after the war and that it was necessary
to save the community from the economic loss caused by stoppages of work.
He also referred us to the notes on certain clauses of the Bill. . The note on
-clauses 8, 9 and 10 of the Bill says :

* The present section 16 is framed in tarms whioch, as experience has indicated, render
it of little value for the protection of the community .

Now, 8ir, I ahall examine all these three reasons presentlys 1 shall tuke up first
the arguments advanced by the Honourable Mr. Clow. 1f his arguments are
valid, then the purpose of the Legislature in passing the Trade Disputes Act
-of 1929 was to take steps to bring about industrial peace generally. The
-general language of the ble to the Act may justify such a claim, but
those who took part in the discussion of the clauses of the Act in the other
"House or have followed the proceedings in that connection will bear me out when
I say that the Trade Disputes Act was meant to deal not with strikes generally
;but with general strikes the object of which was to paralyse Government.
England had been faced with such a strike in 1926, and consequently changed
its law in such a manner as to empower Government to declare a general strike
-resorted to for political purposes illegal. I was a member of the Belect Com-
mittee that dealt with the Bill which resuited in the Act of 1929 and 1 well
remember that both Bir Bhupendra Mitra and Mr. A. C. MacWatters took
pains to assure the House that the Bill was meant to deal not with ordinary
.strikes but with a grave and emergent situation.

Tax HoNoURABLE MR, A. G. CLOW : Not the Bill surely ; the section ?

THE iloNouraBLE PanpiTr HIRDAY NATH KUNZRU: S8ir, my
Honourable friend now draws a distinction between settions 15 and 18 of the
Bill and the Bill generally. You take these two olauses out of the Bill. What
-is there loft in it I would like to know. Would the Bill have been enacted
.but for these clauses ?

THE HONOURABLE ME. A. G. CLOW : Certainly.

Tag HoNouraBLE Paxpir HIRDAY NATH KUNZRU : If these two
-clauses had been fundamentally altered, would the Government have proceeded
with the Bill ¢ I cansay with some confidence that the Bill would have been
-dropped in such a case. It is no use therefore my Honourable fricnd taking
shelter merely behind the general lauguage of the Preamble ignoring sections
15 and 16 of the Act of 1929 and forgetting the assurances given by the repre-
sentatives of Government when the Act in question wa« passed. I cannot, Bir,
for a moment accept the Honourable Mr. Clow’s interpretation and dea! with
the Act of 1929 as if it were meant to deal with strikes genegnliy. Thuu is my
first objection to the position taken up by my Honourable friend over there.
There may have been numerouy strikes recently, but the purpose of the Trade
Disputes Act of 1929 was to intervene or rather to put the State in a position
to make its power felt only when public utility services were concerned and when
industrial strikes were resorted to in order to peralyse the machinery of
~Government.
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1 shall now, 8ir, deal with the arguments embodied in the note on clauses
8, 9 and 10 of the Bill. It has been stated there that experience had shown
that section 16 was of little value for the protection of the community. That is
a point of great importance. Did my Honourable friend Mr. Clow say one word
with regard to it ? Did he tell us what were those cases in which the Act of
1929 was found useless ? He has not enlightened us on this subject. We are
therefore left to indulge in conjectures. Perhaps then, 8ir, if I might make a .
conjecture, Government want to amend the Trade Disputes Act because the
prosecution launched by them against certain strikers in the strike which
occurred in 1934 in Bombay failed. Is that a valid reason for modifying the
Act ! My Honourable friend should have shown, if that was the case which he .
had in mind, that the strike was meant to paralyse the Government and to
bring pressure to bear on the authorities to concede unreasonable demands.
He has done nothing of the kind. He has not even told us that the Government
of Bombay asked for the amendment of the Act. I shall assume, however,
that the Government of Bombay asked in 1934 that steps should be taken to
amend the Trade Disputea Act of 1929. The character of the Local Govern-
ment has changed since then. The amendment of the Act was undertaken not
in 1934 but four years later. Have Government consulted the present Govern- .
ment of Bombay and are they in a position to tell us that the Bombay Govern-
ment as now constituted are in favour of the Bill brought forward by Govern- .
ment ! Unless this is done, I contend, 8ir, that no case has begn made out
for the Bill brought forward by the Honourable Mr. Clow.

There is, Bir, another important fact which I should like the House to.
bear in mind in this connection. The Bill as introduced in the Legislative
Assembly recognised that workers too might have grievances. The note on
clauses 8, 9 and 10 makes that perfectly clear. It is stated there :

* It is important that any measures which are necessary to protect the public against
the serious injury that may be involved in a big dispute should be taken. But it has also .
to be recognised that those taking direct part in a dispute of this character may have
genuine grievanoces .

This Bill, however, does not recognise that point at all. 1t looks upon labourers
merely as mischief-makers ; it does not recognise that they may have griev-
ances of their own which may call aloud for remedy. The original Bll! embodied
a clause empowering Government when prohibitiqg a strikq to appoint a court
of enquiry or a board of conciliation to deal with the dispute between the
employers and 'the workmen. The Bill as passed by the Legislative Assembly
does not contain the clause in the Bill as introduced to which I have just
referred. Consequently, while formerly Government could in principle have
claimed that their Bill protected the interests both of t}he em\plpyer and th.e
employed they can no longer put forward such a claim. This measure i3
entirely one-sided. .And as they have not shown !mw thq present Actg, however -
defective it may be in theory, bas been found ineffective in practice, we as
practical men will not be justified in lending our support to the measure before

us.

S while criticising those clauses of the Bill which seek to enlarge the
deﬂn?tl;(;n“c}:fl l;u(l:)llic uti?iﬁv services and to widen the category of 1llefgalcztnl.(lgs,
T welcome that part of the Bill which deals with the appointment (‘)lla G(r;c. ia-
tion Officer. 1am sure everyone will welcon this feature pf tl}ean L werg-
ment so fur had the power to intervene only after the mlsc}p(}e hxz' occit:’n_-eon.
Now, in pursuance ofp the recommendation made by the Wlut. ey %Om:.llll ::1 w,
they are taking steps to create an a.tm(.mphere for the p{elx:enth'ﬂn 0 lflvel'zo re.
Now this in my opinion being the most important part of the Bill we ha
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whether the other clauses of the Bill will promote the object that this part has
in view. If you want to give the Conciliation Officer a chanoe, it is necessary
that he should be able to start his work in a friendly atmosphere. But if vou
make the appointment of the Conciliation Officer part of a Bill which will only
irritate one of the parties engaged in the carrying on of industries, then you will
be greatly hampering him in the discharge of his duties. Besides the Act, even
with the amendments now put forward by my Honourable friend Mr. Clow
may not be sufficient for the purposes that Government have in view. They
may not even then be able to get from the courts the verdict they desire. The
Bill will in that case have proved both futile and irritating. Now, if my
Honourable friend Mr. Clow cannot enjoy a happy and tranquil leisure hour,
when he has one, and finds that time hangs heavy on his hands, let him employ
it in hatching better measures then the one-that he has brought forward now.
And for the present let him confine the Bill only to that part of it which deals
with the appointment of a Concilintion Officer. It is only when this officer
has worked for some time that we shall be in a position to see how far the
machinery of conciliation is sufficient to deal with industrial disputes and how
far it is necessary to strengthen what I may call the penal provisions of the
“Trade Disputes Aot. Without this experience you are not in a position to
justify the amendments now put forward. Therefore, 8ir, while according my
support to the appointment of a Conciliation Officer, I oppose all those clanses
-of the Bill which seek to make amendments which may not serve the purpose
that Government have in view and will at the same time jeopardise the object
that they would like to bhe achieved by the appointment of a Conciliation
Officer.

The Council then adjourned for Lunch till a Quarter to Three of the Clock.

The Council re-assembled after Lunch at a Quarter o Three of the Clock,
the Honourable the President in the Chair.

Tae HonovraBLE M. R. H. PARKER (Bombay Chamber of Commerce) :
Bir, I must admit that I was left in a state of bewilderment this morning
‘by the Progressive Party. I am sorry they are not here now. They rather re-
‘minded me of the advertisement of a tourist cy. It said, “ Send us your
luggage and we will deliver it in all directions !” They seem to be progressing
in all directions. I must admit that the Honourable Pandit Kunzru left me
under the impression that he rather likes strikes. Fortunately, most of the
other Honourable Members do not like strikes. Certainly those who have had
any experience of them do not like them. Then, the Honourable Mr. Hossain
Imam made a point, which I want to make also, that this provision about
tramways and water transport services being public utility services is not
mandatory. It is merely a power given to the Local Governments. I cannot
-understand how the Honourable Mr. Sapru can say that it is reasonable that
there should be no power to make a tramway a public utility service. It
obviously is very often of the test importance to the public and the sugges-
tion that there is always an a| tive is to my mind quite beside the point.
It is not so. Very often, there is no alternative.

Then, one Honourable Membbr on the Opposition Benches said that this
-was repressive legislation. I think it was the Honourable Mr. Kunzru who
#aid it, but I am not quite sure. This is not repressive ; this is merely restrio-
tive in the interests of the nation and the community as a whole.
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We welcome this Bill as tending to reduce the risks of strikes and to end
them when they occur.

THE HoNOURABLE MR. A. G. CLOW : Sir, I must thank the House for the
reception it hae given to the Bill. I was patticularly glad to note that all the
Honourable Members—there have been many—who have spoken from the
front Benches have supported it. Criticisms came only from the Honourable
Mr. Sapru and the Hounourable Pandit Kuneru, neither of whom, I regret to
observe, is present now. So far as I can gather, the Honouraple Mr. Sapru’s
objections were limited to two clauses out of the ten—clauses 2 and 8. The
point that he seemed to overlook throughout his speech was that we are not
trying in those clauses to confer benefits particularly on employers or on labour.
We have in mind the community as a whole. He suggested that in some myster-
ious way a public utility service ceased to be a public utility service when it
was owned by a private employer, thereby showing that he overlooked the
object of the provision which is to protect the community against sudden
stoppages of work in those services. Suppose we sit here one night and all the
lights suddenly go out. It is no consolation at all to hear Mr. Sapru’s kindly
voice saying, ““ It is all right ; this electricity concern is being run by a private
company for profit I’ We are exactly in the same position as if it was being
run by Government. If you have the whole power and lights cut off from a city,
the situation is just as serious when it is a State organisation as when it .is run
by my Honourable friend Mr. Parker, or any other capitalist.

As a matter of fact, I thought that the Honourable Mr. Sapru’s argument
had been so effectively answered by subsequent speakers that I was hardly
expecting them to be repeated in a slightly different form by the Honourable
Pandit Kunzru. He also made it & complaint that I had not given & history
of the measure. I thought it better to present the measure as it stands to the
House for it to consider it on its merits. 1 did not see we were very greatly
concerned with the history behind it which is fairly familiar to most Honourable
Members of the House. But I will recall the fact that the original Act. . . . As the
Honourable Pandit Kunzru has come in ; I would repeat that I was trying to
give, in answer to his complaint, a very brief history of the measure. The
original Trade Disputes Act was a temporary measure for five years. The
Whitley Commission offered certain observations and criticisms of it and indi-
cated that a permanent measure was required. A one clause Bill was intro-
duced making the measure permanent. But as we were not ready with pro-
posals for amendment, the undertaking was given that a further measure would
be introduced which would give the Legislature an opportunity of reviewing
the more important clauses of the main Act. It is in pursuance of that under-
taking that the Bill was introduced. There are further indications of ‘the
history of the Bill in the Statement of Objects and Reasons: For exa.m.ple,
clauses 4, 5 and 6 owe their origin to a big Court of Enquiry—an enquiry into
retrenchment on railways. Clause 10, as I said, came from the Whitley
Commission. Clause 7, I think, is due to a suggestion made by a Provincial
Government. Clause 8, as the House is well aware, is not the clause that.stood
in the Bill when it was originally introduced. I cannot refer to the vicissitudes
which it underwent in the Select Committee and in another plape. ) But whe;re,
1 think, my Honourable friend Pandit Kunzru went astray was in his suggestion
that the whole object of the original Act was to be found in sections 15 and 16.
He seemed to be under the impression that these were flesxgnpd to meet a grave
emergency only. That is true of section 16, but that is not in the least true of
section 15, which is an ordinary provision, for which parallels can be found
elsewhere, for the protection of the public. Well, Sir, Sir Bhupendra Mitra,
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who was not merely the sponsor but very largely the author of the originalF
measure, has gone from us. Butlwuf;i.rgyclose{yinhhoonﬁdenooand am
quite sure that there is no foundation for the Honourable Pandit Kungru's.
oonjecture that if clauses 15 and 16 had not been there, he would not have gone
on with the Bill. Actually, these proposals were under consideration before
there was any suggestion of the 1827 Act in England on which clause 16 was.
based. I may say that he regarded, as I certainly do, the first 14 olauses of the
Aot as constituting its main part.
I think my Honourable friend was equally astray in suggesting that I had
set out the number of strikes we have recently had as a justification for this
vision. I should have been on weak ground if I had done so, because the-
ill was actually introduced two years ago and we oould not have possibly
anticipated the events of the last twelve months. I was merely referring to the
number of strikes as indicating the importance of doing all we can to mitigate-
industrial unrest ; I did not cite them as supporting these provisions. These
provisions stand on their merits and I would regard them equally as good if we
had had in the last year 100 strikes instead of over 300. '

Tur HoNoURABLE TRE PRESIDENT : Motion moved :

“ That the Bill further to amend the Trade Disputes Act, 1929, for certain purposes, as-
passed by the Legislative Assembly, be taken into consideration.”

Question put and Motion adopted.

Clauses 2, 8, 4 and & were added to the Bill.

Clauses 6, 7, 8 and 9 were added to the Bill.
Tae HoxouRABLE THE PRESIDENT : Clause 10.

Tus HonourarLe Me. A. pEC. WILLIAMS (Government of India :
Nominated Official) : Sir, with your permission I would like to move the
amendment in my name in a somewhat different form: Instead of substituti
for the words ‘‘ by him or under his "’ the words * by it or under ite "’ I woul
wish to substitute ‘‘ by them or under their ™. e amendment will then
read—

“ That in clause 10 in sub-section (I) of proposed sectipn 18A for the words by him.
or under b+ the morde - by the o under thest ! bo subdifbuted.” Y

There is merely a grammatioal change.

Tae HoNOURABLE THE PRESIDENT : Amendment moved :

* That in clause 10 in sub-section (1) of proposed section 18A for the words ‘ by him or
under his * the words ‘ by them or under their * be substituted.’’

Question put and amendment adopted.

Tur HorourasrLe Mr. R. H. PARKER (Bombay Chamber of Com-
merce) : Sir, I move :

“ That in elause 10 to the proposed section 18A the following sub-sections be added,

¢ .lf person supplying information or producing 8 dooument to a Conoiliation

@ "gmm % the information or the document or any thereof

shall be treated as confidential the Conciliation Officer shall not disclose such
information or the contents of such document or part thereof except to—

(a) the authority which appointed him to be a Conciliation Officer ; or

b) the ies ooncerned in the dispute for the purpose of mediating therein or
® pmmm the settlement l:lpm:mof.
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(6) If the Conciliation Officer contravenes the provisions of sub-section (¢), he shall
be punishable with fine which may extend to one hundred rupees.

(6) No Criminal Court shall take cognizance of an offence under this section except
with the previous sanction of the authority appointing the Conciliation
Omger ; and no piyil Court shall without the like sanction entertain any suit
against a Conciliation Officer in respeot of the disclosure of any information
or the contents of any document or part thereof of the nature referred to in

L)

sub-section (4)°’.

Now, 8ir, the existing Act in section 13 deals with the question of dis-
closure of information of this kind by the Courts or Boards provided for under
the Act and by any individual members, and we are seeking to make somewhat
gimilar provisions regarding information which may become known to a con-
oiliator in the course of his duties. It is a matter of considerable importance.
It is quite evident that a conciliator might get information which would bo
bad for the public, bad for the business, bad for the owners and possibly bad
for the labourers. But, generally speaking, I think it is proper that all informa-
tion which is obtained in the course of proceedings of this particular kind should
be only used towards the end in view, that is conciliation, and that no other
uso really ought to be made of it. In these circumstances I understand that
oonferences oytside this House have considered the matter since it was consi-
dered in the Lower House and that they have come to the conclusion that
this is right and proper, and I hope it will be acoeptable to all Members of

the House.

Tug HoNouraBLE Panpir HIRDAY NATH KUNZRU: Sir, my
Honourable friend who has proposed this amendment said in the course of his
speoch that he was cortain that, generally speaking, it was desirable that
confidential information supplied to the Conciliation Officer should be treated
assuch. Now, I agree with him there, but when he used the word * generally ”
he introduced an important qualification. His amendment however recognises
no such exception. The amendment makes it obligatory an the Concilistion
Officer not to disclose the information or any part of it at any time. Now it
may be desirable for the Conciliation Officer to make some part of it public.
This is recognised by the law in other countries. I may for example refer to

the Canadian Disputes Investigation Act. Clause 32 of that Act says:
rned, the information so

‘ that when confidential information is supplied to the officer conce mat
obtained shall not, except in so far as the Board deems it expedient, be made public .

Now here it is accepted, genorally speaking, that the information received
by the Board would be treated by it as secret, but it has been left discrotion
in the matter. Its hands are not completely tied. I ask that the same dis-
cretion should be loft to the Conciliation Officer in this country. If my
Honourable friend could introduce some word which would have the offect of
bringing out his idea that the information given to the Conciliation Officer
should generally be treated as confidential, I would be perfec.tly‘prepared to
support him. But in its present broad form it is open to objection. I hope
he will look into the matter and will see that the objection to which I have

drawn attention is done away with.
: Sir, i I think
Teg HonourasLg Me. R. H. PARKER : Sir, if I may say so,
the objection is rather far-fetched, and for my part I could not suggest any

change.
: Si ink the amendment

Tez HoxourasLg Me. A. G. CLOW : 8ir, 1donot think
i jection rai friend Pandit Kunzru. The
is open to the objection raised by my Honoura.ll;lep ;l::wly, it Kt 1

whole objeot of Conciliation Officers is to wor .



154 GOUNGIL OF 6TATE. {1st Aprr 1988.

[Mr. A. G. Clow.]

think was mentioned by the Whitley Commission. And if there is a possibility
that in cortain cases, which obviously would not be capable of definition, the
information which they receive from what I may call their clients is going to
be disclosed, I am sure their value would be very seriously impaired. 1 would
refer to section 13 of the Act which contains somewhat analogous provisions
in the case of Courts and Boards. 1t seems to me that Courts and Boards
now are designed to appeal to the public opinion. Hore we have an ufficer
working completely informally, approaching one party one day and making
& suggestion to them, approaching another party another day and putting
certain aspects before them. And I hope if suitablo officers are appointed—
and I agree with Mr. Hossain Imam that the personnel of these officers will be
a mattor of considerable importance—but if suitable officers are appointed
they will naturally be the recipients of confidence and of confidential informa.-
tion. It seems to me that the value of their work would be undermined if
when a special request is made to keep information econfidential the officer
was in a position to ignore that request.

Tz HoxourasLx M. HOSSAIN IMAM: Sir, may I say a word to
Mr. Clow and Mr. Parker ¢ In section 13, to which reference has been mede,
there is & provision which guards the interests which Pandit Kunzru wants to
safeguard. The wording of the original soction is :

* Any information obtained by the Court or Board in the course of its enquiry or

in vestigation as to any Trade Union which is not available otherwise than through evidence
given before the Court or Board ™.
If that is introduced in this amendment, that would meet the objection which
Pandit Kunzru has. It is really a tall order to say that at one time what tho
parties give will be private and next time it will not be private. For this
reason the Legislature in 1932 had provided a check. If that check is inoor-
porated, I thinkePandit Kunzru will not have ubjection to it.

Tae HoNouraBrE MR. P. N. SAPRU : S8ir, may I with your permission
;tflggest that if the wording is slightly altered, it may perhaps meet the point
view of all.

TaE HoNoURABLE THE PRESIDENT : Both the Mover of the amend-
ment and the Government Member in clLarge have refused to acoept the
suggestion to make an alteration in tho amendment.

Tee HorouraBLe Mr. P. N. SAPRU: 1 do not know whether
Mr. Parker and Mr. Clow will refuse to listen to reasonable arguments which

may be suggested.

Tux HoNouraBLe THE PRESIDENT : You should have said all that
after the Honourable Mr. Parker moved his amendment.

TeE HoxousasLE Mr. G. 8. MOTILAL (Bombay : Non-Muhammadan) :
8ir, this point is, I find, already provided for in the amendment of Mr. Parker.
In this section of the Trade Disputes Act it says that this information shall be
treated as confidential except with the consent in writing of the Becrotary of
the Trade Union or the employer. Now, the amendment which the Honour-
able Mr. Parker has moved more or less carries the same idea, for it begins like
this :

i person ing information or ucing a doeument to a Conciliation Officer
Nqnagt.:-ytth mmmmthedocummtpr:‘m ?nrnhmof, shall be treated as con-
fidential the Conciliation Officer shall not disclose such information ,..... "
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8o it is only in such cases where the party concerned requests i

treated as confidential information, i{) will be so treate?l. Thgh?fi&ter?n;ue‘;:
only in the expression. There this conditional clause is put at the end and
here the clause begins with this condition. I therefore think that Honourable
Members will see that this point is really secured.

Tue HoNoumraBLE MR. A. G. CLOW: Sir, I think it is dangerous to
accept an amendment of this kind on the floor of the House. The point seems
3.5 pax. to me personally to be more or less covered by the words
“ supplying information ” which I do not find in section 13.

The Honourable Mr. Parker’s amendment begins with the words :

‘ If any person supplying information or producing a document to a Conciliation Officer
requests *’. .
If the Conciliation Officer had already been supplied with the inform;xtion from
another source or had got a document from another source, surely he would
not be guilty of a breach of this provision if he disclosed it.

Tre HoNovRABLE THE PRESIDENT: Amendmont moved :

“ That in clause 10 to the proposed section 18A the following sub-sections be added
namely :
¢ (4) If any person supplying information or producing a document to & Conciliation
Officer requeats that the information or the document or any part thereof
shall be treated as confidential the Conciliation Officer shall not disclose such
information or the contents of such document or part thereof except to —
(a) the authority which appointed him to be a Conciliation Officer ; or
(b) the parties concerned in the dispute for the purpose of mediating therein
or promoting the settlement thereof.
the Conciliation Officer contravenes the provisions ofsub-section (£), he shall

be punishable with fine which may extend to one hundred rupees.
(8) No Criminal Court shall take cognizance of an offence under this section except
with the previous sanction of the authority- appointing the Conciliation
thout the like sanction entertain any

Officer ; and no Civil Court shall wi ] b
suit against a Conciliation Officer in respect of the disclosure of any informa-.
tion or the contents o'i: any document or part thereof of the nature referred

to in sub-section (4)’.

Question put and amendment adopted.
Clause 10, as amended, was added to the Bill.

Clause 1 was added to the Bill.
The Title and Preamble were added to the Bill.

Tsx HONOURABLE ME. A. G. CLOW : Sir, I move:

i Act, 1029, for certain purposes,
 That the Bill further to amend the Trade Disputes Act, \ .
as passed by the Legislative Assembly and as amended by the Council of State, be passed

The Motion was adopted.

.

5 It

'§ RIGHTS TO PROPERTY (AMENDMENT) BILL.

HINDU WOMEN
(Government of Indis:

TaE HONOURABLE MR. A. pEC. WILLIAMS

Nominated Official) : 8ir, I move : pct, 1087
. indu Women's Rights to Property , o8 pessed
 That the Bill to amend tl};: Hin uipto o

_by the Legialative Aseembly,
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This Bill, Sir, is designed solely to romove certain defects which were
found in the Hindu Women’s Rights to Property Act, 1937, and to clear up
ocertain ambiguities in its wording which have been detected sinoce it became
law. In that sense I cannot glaim that the Bill makes no substantial change
in the law, but it in no way contravenes or interferes with the principles of
the parent Aot and it will be out of place to discuss those principles now.
There is very little which I need add to what is stated in the Statement of
Objects and Reasons as regards the provisions of the Bill. The words ‘‘ leav-
ing a widow * in section 2 of the Act itself were somewhat unfortunate for
they have the effect of depriving widowed daughters-in-law of their rights
under the two provisos to sub-section () of section 3 of the Act in cases where
the Hindu happens to die a widower. This was never intended when the
parent Act was framed and oonsequently the Bill provides that those words
should be omitted from section 2 of the Act.

A number of changes have been made by the Bill in sub-section (1) of
section 3. In that sub-section the words ‘‘ along with his lineal descendants,
if any ”’ are somewhat misleading, because they might be taken to mean that
danghters and the lineal descendants of daughters can sucoeed along with the
widow or widows. This again was not the intention of the framers of the
Act and these words have been omitted. Again, in sub-section (1) of section 3
as it stands the words * devolve in like manner as it devolves upon a son”’
are not very clear and the Bill has substituted the simple statement that
the widow shall be entitled to the same shjre as a son.. Again, this sub-section
as it stands is ambiguous in cases where the intestacy of the deceased relates
only to part of the property and the rest of the property is covered by a will.
The Bill makes clear, as was originally intended, that in such cases the right
of the widow relates only to the property which is not covered by the will.
Further, the same sub-section only referred to the widow in the singular and
doubt has been felt as to what would be the position if there were more than
one widow. The Bill now makes it clear that if there is more than one widow,
all the widown together will get the share of one son.

In sub-section (2) of section 3 of the Act, the word * intestate >’ is most
inappropriate because it is used in relation to the joint family property referred
to in the sub-section which cannot be disposed of by wﬂfm Consequently
that word is inappropriate in its application to joint property of that nature
and the Bill proposes to omit it.

In sub-section (4) of section 3, there is a lacuna. The sub-section purports
to save certain estates which desoend to a single heir either by custom or by
rule of succession and the sub-section omitted to make any reference to estates
which descend to a single heir by virtue of the terms of a State grant. There
is judicial authority to the effect that the terms of these State grants will over-
rule the ordinary Hindu law of sucoession and it is considered desirable to make
a reference to such grants in the sub-section.

Finally, Bir, it has been considered advisable to insert in the Act a defini-
tion of intestacy on the lines of section 30 of the Indian Bucoession Act, chiefly
to meet the case where there has been a will but the will is subsequently found

to be invalid. I may add that it is proposed that the Bill should have retros-
pective effect as from the commenoement of the Aot itself.

8ir, I move.

- ~'Fun HowovnasLs Mz. G. 8. MOTILAL (Bombay : Non-Muhammadan) :
Bir, this Bill, while it improves the Act as it stands in certain respects, also
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introduces another complication which is probably as unconsciously being
introduced as certain what I should call defects crept in in the last Bill on
account of, I should say, loose drafting. 8o far as clause 1 is concerned, I
have nothing to say but coming to clause 2, I admit it is an improvement when
you say the words ‘‘ leaving a widow *’ are to be omitted. The Act as it
stands makes it conditional. It will apply only in those cases where a man
left a widow. If he did not leave a widow it will not apply, if he had a son
and the widow of a predeceased son, she will not get a share. So the object
is defeated. .

But now when we come to clause 3 (I) which substitutes and replaces
section 3 (I) of the original Act, it introduces another clause. ‘‘ If there is
more than one widow all his widows together shall...... ", The effect of
it is that in case a person dies leaving more than one widow, then all his widows
will get but one share. Under the Hindu law, if he dies leaving two widows,
each widow is entitled to a share. I will illustrate this. If a person dies
separate, separate say from his sons, one by each wife. Now, under the ordinary
Hindu law, if there is a separate property of this person, his sons will each get
a share and each of his widows will get a share.

Tae HoNouraBLE Sk DAVID DEVADOSS (Nominated: Indian
Christian3) : Mayuka, or what are you talking about ?

TeE HoNOURABLE Mr. G. 8. MOTILAL : Mitakshara.

Tuae HoNouraBLE Sie DAVID f)EVADOSS : They do not get a share
at all.

TaE HoNOURABLE MR. G. 8. MOTILAL : They do. Each wife gets a
share.

Tae HonourasrE Sir DAVID DEVADOSS: No, no. .Not in the
Mitakshara. The sons get the property and tho widow gets maintenance.

TrE HONOURABLE ME. G. 8. MOTILAL : You arc only referring to the
Madras school. This is the law according to the Benares school.

Tae HoNOoUBABLE 81 DAVID DEVADOSS : That is not Mitakshara,
In Bombay they have Mayuka.

Tae HoNOURABLE Mr. G.8. MOTILAL: That is again a mistake.
It is not Mayuka. There are a number of Benares families in Bomb?y also.
There are a number of Mitakshara families in Calcutta also. I don’t know
how these keen lawyers from Madras don’t know this. Wherever the Benares

school prevails, she does get a share.

Tae HoNoUuraBLE THE PRESIDENT : My law is rather stale but I am
inolined to agree with Bir David Devadoss.

NOURABLE M. G. 8. MOTILAL : At any rate, assuming that
the \z‘iﬁ:w??lo not get a share in Madras, now they will get a sl;are under the
new Act. Now where there is more than one widow, all the widows together
will get one share. The widows may divide it among themselves.

Tae HONOURABLE THE PRESIDENT : Don’t you think that is very
equitable
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TaE HONOURABLE MR. G. 8. MOTILAL : Waell, that is a different matter,
But that is really introducing a change in the Hindu law as it stands and this
change is to the prejudice of the women. Is it intended ? I do pot think,
Bir, that it is intended even by the framers of this Bill that these Hindu widows
should have their rights restricted further. I am only pointing it out at this
.stage. I had not the time to send an amendment. I wish that those words
be omitted, viz., ‘‘ if there is more than one widow, all the widows together
shall ’’. If these words were omitted, it would not affect the Hindu law.
It would leave it as it is. Each widow would get a share equal to her son.

Tax HoXoUuRaBLE Sie DAVID DEVADOSS : If there are 20 widows,
they will get 20 shares. -

Tre HoNOoURABLE MR. G. 8. MOTILAL : Well, that is the Hindu law.

Tae HoxourasLE Mr. SUSIL KUMAR ROY CHOWDHURY (Weet

al : Non-Muhammadan) : In Dayabhag at lea:t the widows get one equal
share with the sons on a partition among them. If there are more than
one widow they will divide it among themselves. This is in the Bengal
school of Hindu law. ’ .

TrE HoNOURABLE MR. G. S. MOTTLAL : Iam not sure about the Bengal
school of Hindu law, but so far as the Benares school is concerned, I am sure
what I have stated is the position. Anyway, this is a fact which I want to
point out. I want to do so bocause we are out not to restrict the rights of tho
women but to give them something more.

1 really regret the other amendment also. I had thought that this expres-
sion “ lineal descendant *’ was introduced so that where the person is separate
on her death the property should also go to the daughters along with the sons.
This question was discussed some time ago when somothing cropped up here
and my friend sitting on my left said no share is given to daughtérs by the
new Act. I thought it had bLeen introduced deliborately. But now they
say it was not the intention of the Logislature (and probably that is correct)
but these words came in thore, and as the words were there I would have

n pleased if the view that it was intended to give a share to the daughters
also had been taken and things had been made clearer. Of course, it means
a change in the Hindu law. Even this Bill is changing the Hindu law. Ad-
vanced opinion does want changes in the Hindn law.

Tax HoXovRABLE THE PRESIDENT : In the Assembly there are many
most eminent Hindu lawyers and they have not obje cted.

Tax HoNouraBLE Mr. G. 8. MOTILAL: Then you mean to say we
should not speak about it here ? :

Tae HoNouraBLE THE PRESIDENT : No, you can speak as much as
you like.

Taxr HoNoUuraBLE MR. G. 8. MOTTLAL: Very well, 8ir. That is the
point I am raising. If it had been raised in the Assembly it would not have
been necessary for me to raise it here. I want Government to take note of
this point and take the Bill back to the Assombly, to get it amended and
bring it again in this House in the form in which the Assembly feel it should be
put. This is one important point that T thought I should mention. '¥ feel
that a committee should now be appointed to go into the reform of Hindu law.
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Many Hindus feel that the whole reform of the Hindu law should now be
undertaken and a committee should bs appointed——

Tre HoNoURABLE THE PRESIDENT : That is another matter.

Tae HoNoURARLE MR. G. 8. MOTILAL : I will bring a Resolution for
it. But I do wish to say that a committee should be appointed so that, instead
of going in for pieceme:l legislation, the whole Hindu law is considerably
improved and brought in conformity with modern conditions.

THE HoNouraBLE THE PRESIDENT : Quite so, but in the meanwhile
let us pass this Bill !

Tue HoNourRaBLE MR. RAMADAS PANTULU (Madras: Non-Muham-
madan): Sir, if the law in any province is that the widows should get as
many shares as there are widows equally with the sons, then in the interests
of Hindu law itself, it ought to be changed and the sooner it is changed
the better. It will discourage moro than one woman marrying & man, if
you say that the wives won’t get more than one share between them.

Tae HoNoURABLE Mg. A. pEC. WILLIAMS : Sir, I will not join issue
with my Honourable friond either as regards the law or as regards the merits,
because in effect the Government, in framing this Bill, were concerned with
neither. Government are only concerned to see that the intentions of the
original framers of the Act are properly put into effect (as it appears unfortu-
nately they were not) and Government are in a position, and the Members of
the other House were in a position, to satisfy themselves that this Bill does
give effoct to those intentions. We are not concerned with the past state of
the law or with the actual merits of these various items which have been dis-
cussed here.

Tag HoNouraBiE THE PRESIDENT : Motion moved :

* That the Bill to amend the Hindu Women's Rights to Property Act, 1937, as passed
by the Legislative Assembly, be taken into consideration.”

Question put and Motion adopted.

Clauses 2, 3 and 4 were added to the Bill.

Clause 1 was added to the Bill. ’

The Title and Preamble were added to the Bill.

Tﬁn HoNouraBLE ME. A. pEC. WILLIAMS : Sir, I move:
« That the Bill, as passed by the Legislative Assembly, be pessed.”

The Motion was adopted.

CENTRAL ADVISORY COUNCIL FOR RAILWAYS.

uRaBLE THE PRESIDENT : The Council will now proceed
to el'fcl?sil;:m::n-oﬂicia,l Members from the Council who shall be required to
gorve on the Contral Advisory Council for Railways. The election th!l be
according to the principlo of proportional representation by mpali; o betxl'l:'
single transferable vote and the ballot papers will now be placed in Mem
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hands and I ask the Honourable Members to vote in accordance with the
instructions noted thereon. I have also to inform the House that the
Honourable Sardar Buta Singh and the Honourable Rai Bahadur Lala Ram
Saran Das have sinoce withdrawn their candidature for election.

(Ballot papers were then distributed and Members recorded their votes.)
Tae HoNoumasrz THE PRESIDENT : The result of the election will
be announced later.

The Council then adjourned till Eleven of the Clock on Monday, the 4th
April, 1938.





