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COUNCIL OF STATE.
Wedneaday, 17th November, 1937,

" 'The Council met in the Council Chamber of the Council House at Eleven
of the Clock, the Honourable the President in the Chair. :

QUESTIONS AND ANSWERS.

PAYMENT oF GRATUITY TO THE DEPENDENTS OF MIAN MOHAMMAD, SURVEYOR.

327. Tae HoNoURABLE Me. HOSSAIN IMAM : With reference to my
question No. 26, dated 14th September 1937, will Government state whethor
they have paid any gratuity to the dependents of Mian Mohammad, surveyor?

TeE HoNouraBLE KUNWAR S JAGDISH PRASAD: The question
of the grant of a family pension to the surveyor’s family is being considered

by the Surveyor General.
REOCOGNITION OF PAST DEGREES OF THE PATNA MEDICAL COLLEGE.

828. THE HoNouraBLE Mr. HOSSAIN IMAM : Will Government state
what action they have taken or propose to take to get the past degrees of
the Patna Medical College recognised by the General Medical Council of
Great Britain ?

Tae HoNouraBLE Kuxwar Sik JAGDISH PRASAD: The Medical
Council of India, who are concerned with the recognition of medical .
have already taken up this matter with the General Medical Council of Great
Britain, whose reply is awaited.

RoLLING STOCK PROGRAMME FOR 1938-39.
329. Ter HoNouraBLE M. HOSSAIN IMAM : Will Government lay on

the table a statement containing all the information referred to in paragraphs &
and 6 on page 93 of the Report of the Standing Finance Committee for

Railways held on 28th and 29th June, 1937 ¢ »

Tue HonourasLE Sik GUTHRIE RUSSELL: A copy of the memo-
randum on the subject of the Rolling Stock Programme for 1938-39 contain-
ing the information referred to by the Honourable Member is laid on the table

of the House.

Memorandum on the aubject of the Rolling Stock Programme for 1938-29 with special reference
to the Comnents of the Wedguood C ittee as su vsed in paragraph 47.

General.—The portion of the Indian Railway Enquiry Committee’s ra&ort relating

to rolling stock (pages 19 to 28), for the most part, consiste  of comparisons between pub-
ars 1929-30 and 1935-36 and conclusions arrived at from

lished statistical figures for the ye: ;
such comparisons. Annnal statistical figures for 1935-86 were the latest available at the
tims the Committeo visited India, but annual figures for 103&37 are now largely to hand

¢ is meccssary to review ithe comclusions of the Committee. with reference both to

and i
(709) A
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such latter information and the probable stock position during 1938-39. It should also
be mentioned that some errors seem to have crept in in the figures reproduced in the
report and the interpretations placed on the ﬁgul?; do not, in the opinion of the Railway
Board, appear to be correct ia all cases. I N

" Traffic.—In Statements I and II, freight-ton miles, passenger train miles and goods
train miles for the years 1929.30 and 1936-37 and for broad and metre gauge railways
are shown. A reference to these statements shows that broad gauge freight-ton miles
and metre gauge passenger train miles during 1936-37 were in exceas of the correspond-
ing fi for 1029-30. Statement I also shows that, excluding the B. N. R. figures
from gone:nhw. ‘1088 to February, 1837 (the non-submission of which was due to a strike),
the 1936-37 figures for passenger and goods train miles closely approached the corres-
ponding figures for 1929-30 and a similar remark applies to the 1936-37 metre gauge figures’
for freight-ton miles and goods train miles shown in Statement II.

During the first four months of this year (1937-38), earnings were Rs. 2,35 lakhs
in excess of the earnings for the corrusponding period during 1936-37 and there is reason
to suppose that traffic during 1937-38 will appreciably exceed the traffic carried during
1928-30. In existing circumstances it is reasonable also to assume that the traffic to be
carried during 1938-39 will not be less than that carried during 1929-30, and any con.
clusions of the Railway Enqu-ix;y Committee based on @ fal} in traffic since 1929-30 have,
in oonsequence of subsequent developments, lost their validity in so far as rolling stock
requirementa for 1938-39 are concerned. B : ,

Locomotives.—In paragraph 38 of the report (page 21) statistics relating to engine
utilisation for 1929-30 and 1935-36 are reproduced. The figures shown are average figures
for the year and as such, cannot bring out correctly the actual position with respect to
engine utilisation. It is the figures for peak periods of traflic that are most relevant to
this point and these figuree for broad gauge railways for 1929-30 and 1936-37 are shown'
in Statement III. These figures indicate substantial improvements on all railways except
the B, B, and C. 1. R. and M.and 8. M. R. The fall in the M. and 8. M. R. figures is
explained by that railway having introduced pooling of locomotives in 1929-30. "Ade-
quate preparations for pooling were not, however, made and this mothod of working
had in consequence to he abandoned shortly afterwards. The declining tendency of the
* on lino ’ figures as given in the Committee’s report, does not, as inferred by them, reflect,
the heavy percentage of locomotives under or awaiting repair. Owing to unavoidable
delays in the actual breaking up of locomotives on State-managoed Railways and the re-
fusal of some Company-managed Railways to break up and write off stock surplus to-
requirements, 8 temporary reduction in the ‘‘ on line ” figures must necessarily accom-
pany an increase in the “‘in use " figures. Further reductions in the locomotive stock,
either already effected or contemplated, combined with the increased traflic offering
will, however, ensure further improvéments in the ** on line *’ figures during 1938.39.

Re paragraph 39 (page 22) of report, Statement 1V shows the locomotive stock on
broad gauge railways in 1929-30 and 1935-36 and in addition the anticipated stock at the
end of 1938-39 (assuming that the proposals placed before the Standing Finance Com-
mittee for 1938-39 were sanctioned) and some particulars of the age of the locomotives
concerned. In brief, it is anticipated that at the end of 1938-39, 272 less locomotives
will be available than during 1935-36 and 730 less locomotives than during 1929-30 or in
other words it is hoped to handle equivalent traffic with 730 less locomotives. It need
herdly be added that without further improvoments in utiliration and reductions in the
time during which locomotives are under repair this will not be possible. It should also "
be mentioned that a number of the locomotives in use then will have become worn ous.

In regard to the individual locomotive proposals for 1938-39 the following remarks
are added : —

B.N.R—

4 Garratt locomotives.—These are special purpose locomotives, and their purchase
is justified on that account only. If further justification is required, re-.
ference is invited to tho 1036-37 goods train miles figures of the B. N. R.
(Statement I) and the agee of the B. N. R. locomotives are given in State-
ment IV. -

B s losomotives,—Attention is invited o tho 1036.37 passenge mileage

4 Y B type locomotives.—. ntion is invites e - T train mi
fyi;:me of the B, and N. W. R. (Statement II). P

‘B.,B.and C.I. R.— .

70 '4-4-¢ tank locomotives.—These are special purpose locomotives and arc justi-
fied on that acconnt. Incidentally it may be montioned that this demand
will kgivo employment for the locomotive building plant and staff at Ajmere
works.
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E.I1. R.—(5). : ..
G.I.P.R—5). | . ;

10 WM class locomotives.—These are exmmfd locomotives (sée memorandum
relating td theif purchase). If her judtification is required, reference
is invited o ages of F.I.R.and G. 1. P. B., locomotives given in Statement

M.and 8. M. R.— ) . ‘,
10 XD type_ locopotives.— Attentioh ie invited 1o the 1936-37 freight-ton miles
and goods ‘train miles figurea of the M. and 8. M. R. (Btatement I).
R.and K. R— Co

3 B. E. 8. 4. type locomotives.— Attention is invited to the 1936-37 passenger train
mile figure of the R. and K. R. (8tatement II).

8.1,.R—- : : )

16 tank locomotives~—Attention .if invited to the 1936-37. passdnger trein mile
figure of the 8. I. R. (Statenient IT). . | : 3

Carriages.—Re paragraph 43 of the report (page 25) the G. 1. P. R./stock figure for

1029-30 was 2,770 and not 2,170, as shown in the report. This was du} to an unfortu-

nate mistake, and in consequence the opinion expressed in paragraphs 42 and 43 of the
report requires considerable modification. :

Statement V shows the correct B. G. carriage stock position for ‘929-30, 1933-3¢
and 1935-36 and also the contemplated position at the elose of 1938-39, assuming that
the carriage proposals placed before the Standing Finance Committee were sanctioned.
This statement shows that tho stock in 1935-36 was 160 units below the stock in 1929.30
and that it will be reduced by another 427 unite by the close of 1938-30. The B. G. stock
figure for 1933-34 has also besn included in the statemant. The rise in years subsequent
to 1920-30 is explained by the acceptance of Comp@‘hy-mmged Railways’ proposals
to carry out renewals in accordance with the terms of their contracts and shows that the
total reduction in stock effected singe 1933-34 will really be no less thay 903 units.

In regard to the individual carriago proposals only those for the E. B, R. and &. 1. R.
are of appreciable importance. A -reference to the broad and metre gauge passenger
train mile figures for these two railways during 1936-37 will suffice to show the neceemity
of meeting these demands. )

Wagons.—The statistics reproduced in paragraph 46 of the report {page. 27) relate
to wagons ‘‘ on line ’ and not wagon stocks. The increase in 1985-36 is creditable in-
asmuch as it shows greater availability. The actual B. G. stock positions in 1929-30
and 1935.36 will be found at Statement VI and, as the stock in 1935-36 was lower than
the stock in 1929-30 and the freight-ton miles of B. G. railways during 1936-37 were in
excess of the 1929-30 figures, the stock of wagone can no longer be regarded as excessive.
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~ STATEMENT III.
Loowmoties whlisation-milss por day per engine in use and on line.
(Figunlnlsﬁotoluﬁliuﬁon during month of heaviest traffic.)

[17te Nov, 1087.

1929.80. 1938-37.
Railways.
In use. i On line. In use. On line.

B.N.R. 107 76 us | 8¢
B.,B.and C.L. R, 111 78 108 70
E.B.R. 110 8 123 96
E.L R. 99 76 105 [
G.LP.R. . 118 69 135 88
M.and 8. M. R. 114 78 112 78
N.W.R. 104 74 111 71
8. LR. 104 80 122 83

108-375 75-75 1165 80-625

STATEMENT IV.
Steam Looomotive Stook (Broad Gauge).
~ No. of locomo- " No. of locomo.
tives in column | tives in column

Railways. 1920-30. | 1935-36. At end | (4) which will be | (4) which will be

of over 36 years old | over 30 years old

| 1938-39. | at end of 1938.39.| at end of 1938-39.

1 2 3 4 5 (]
B.N.R. . . 698 672 668 82 242
B,B.andC.1.R, 378 361 346 1 %
E.B.R. . 327 302 294 1 92
‘B.LR. . 1,385 1,678 1,529 209 826
G.1I.P.R. . 11,101 *7562 *664 65 - 218
M.and 8. M. R. 297 302 302 48 92
N.W.R. . 1,284 1,239 1,133 Nil. 216
8.LR. . 162 154 152 Nd. 22
5,818 8,360 5,088
¢ Plus 65 electrio locomotives.

t Plus 31 electric locomotives.

Further reduction éince 1935.36

5,818 — 5,088=730
8,818 — 6,360= 458

.17

—
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STATEMENT V.

COarriage stock (Bnod Gaugs).

(In 4-wheeled unita.)

716

Anticipated
B stock on
Railways. 1929-30. | 1933-34. | 1935-36. line at
. end of
1938.39.
B.N.R. . . 1,430 . 1,676 1,884
P,B.andC.I.R. . . . 1,001 .. 1,083 1,133
E.B.R. . . 1,314 . 1,426 1,657.
E.LR. . . . 4,804 4,767 4,673
G.1.P.R . . 2,770 2,276 2,156
‘M.and 8. M. R. . . 1,108 1,186 1,135
N.W.R. . 4,706 4,629 4,316
8.1I.R. 510 839 650
17,742 18,056 17,582 17,153

17,742 — 17,166 =587
17,742 — 17,682=160

Anticipated further reduction since 1935-36
Anticipated reduction on peak figure for 1933-34

STATEMENT VI.

Wagon stock (Broad Gauge.)

=427

= 18,066 — 17,153 =903.

— 1929-30. 1935-36.

B.N. R. . 23,960 24,5656
B,B.and C.I. R . . . 10,617 9,455
E.B.R. . . . 8,404 8,019
E.I. R. . . . 48,496 49,033
G.I.P.R. . . 19,280 18,431
M. and 8. M. R. . 5,586 6,060
N.W.R. . . . 30,428 29,106
8.1.R. . . . 1,858 2,311

Total 1,48,618 i 1,46,980

AMOUNT PAID AS PassAgeE MoNBRY BY GOVERNMENT TO THE P. AND O. S. N,

Co. AND OTHER COMPANIES.

330. TEE HoNourasrx Me. HOSSAIN IMAM: Will Government state
the total amount paid by the Government of India as passage money
‘during each of the last four years to the P.

companies 1

and O. Co., end other
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Tee HoNourasLe MR. J..C. NIXON:. The information asked for by
the Honourable Member is not ma.dlly available. Government consider that
the advantage to be gained by collecting: it frem various sources will not be
commensurate with the labour involved.

v Py Howounavrn- Ma. HOSSAIN-IMAM: May-I-know whether. the
passage money is administered centrally by the Finance Department or it is
admnmtmd by each. department. sepmtely

Tea HoNourapLE Mr. J. C. NIXON: Will the Honourable Member
plea.se repeat his question ? I did not quite catch him.

;Tox HoNoumasrLe M. HOSSAIN, IMAM: Is the amount paid to-the
P. and O. as passage money admmmtawed by the Finanoce Department or hy
each of the departments separately 1’

T Hoxoumastz Ms. J. C. NIXON It is paid by the bo.l'no@hé-
mtgGeneralmevarycase

' Ter HoNovRABLE MR. HOSSAIN IMAM : Does it pass centrally through
the Accountant General, Bombay ?.... ... .. e e+ oomame e

THE Honoqiiuu:.n,l{h. J. C. NIXON: No, Sir.

DErALCATIONS IN TREASURIES IN INDIA DURING 19034—1837,

331. THE Howourable Mr. HOSSAIN IMAM: Will Government
give detailed information about defalcations of money frcm Government
treasuries during the last three. ycsss, and state the cauecs fcynd for the
defaloations, the remedial measures adopted, the action taken against
persons involved and the losses surtained y Gt)vernment ?

Tm: HONOURABLE MR J C NIXON A statement is lald on 1}e tebe

Smce the introduction of Provincial Autonc my tke balences in tle trea-
suries and sub-treasuries have beccme the property of the Provincial Govern-
ments.

Tue HoNoumsasLe Mr. HOSSAIN IMAM: Do the balances of the
G,overnment of India in mofussil towns go to the Treasury or to the Iipppri}l

i
(K

. Tnn HaNouraBLE MR. J. C. NIXON: To the Imperial Bank wbero
there i is a bra.nch of the Impens,l Ban.k

1‘5_1: quomunu: M=, HOSSAIN JMAM : What_heppens to Govern-
:pent ,of Ipdia Balances in p]aoes where ‘there are no bmn 2%t,he mperip,l

. Tmz. Hoxounm.p Mx: J €. NIION' I proviacial ° vmoe
hmemwmuzthqukeroftho ‘Gov. ent . om:h Toe

Jteelf i hegarded ss belonging to the Provincial Government, and e. (J-ntn
is either in debit or credit to the Provincial Government. .

;H] A
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PRRSONNEL OF, THE NON-OFFICIAL. ADVISERS I¥ INDIA AND OF THE DELEGA-
TION TO ENGLAND IN oonnxc'mon wx:m m‘lxno BriTiSH TRADE NEGO-
TIATIONS.

332, Tn' ONOURABLE MR. HOSS.AIN “IMAM: Will Government give
the following #iformation about ‘the Tndd-British Trade Negotiations :—Per-
sonnel of the npn-official Advisers in ‘India and of the Delegation to England,
the total amoynt paid to ea.ob as sa.lary sllowanoo, travelling expenses, eto., -

and the rates £t

THE Hondmnnw Mn. H DQW I lay on the table a statement giving
the mformatxon required.  °

:"

‘c .
&cpo-Um Emvapox Tzun; AGRREMENT NEGOTIATIONS.

Statement Jhowmdlho a:’n:&ojtba M-QM Mviun, personnel of the Delegation to England

m drawn by them.
Non-Official Adm"en—-—- :
The following gentlemen acted as non-official Advisers both in India and England :—
Sir Edward Benthall.

8ir Purshohmd.ss Thakurdas, C. I.E M.B.E..
Mr. Ghnnapya.mdm Birla.

Mr. Kastutbhai Lalbhai.

Nawabzadp Linquatali Khan.

Dr. P. Subbarayon, M.A., LL.D..

The Honourable Bir Muhammad Zafrulla Khan, K.C.S.I;, Bar.-at-Law, waa the sole Dele-
gate to England. : 'He was assisted by the gentlemen nmad ahove as non-official Advisers
and by t.he folloging officers as official Advisers :—

Sir stxd*Meok C.1.E., Indian' Trade Comlmuswner, London..

Sir Bryoe Burt, C.LE., M.B.E,, Vice-Chaitman of the Imprhl Countil of Agris
culmrsl Research

Mr. N. R. Pillai, C.B.E., I.C. S.. Oolbotor of Customs, Bomluy.

Salary and allowances- -
Sir Muhammad Zafrulla Khan —Psy n,t.Rc. 5,500 a month under proviso (a) to Fumh
mental Rule 51,:and Fimt class ‘ A’ passage by steamer. nsatory allowance of

18s. 84, a day with a special o,llowuoo of £25 & week and the- prm ion of s motor car &b
a cost of £20 per week.

8ir David Meek.—No speoial mmtmmtmu in addition to his pty a8 Inﬂhn Tr.do
Commissioner, Landon.

Sir Bryce Buirt and Mr. Pillai.—Pay and compensatory allowances as regulated by
the provisions of Fundamental Rulo 51.
Rates of allowanoas, eic., of non-official Advisers—

For attending meetings at Sircla and New Delhi the non-official Advisers were granted
travelling allowasce hetween their homes and the headquarters of Government at the

rate admissible upder the Supplementary Rules to an officer of the first grade plus a daily
sllowance of Rs. 12 each for halts at Simla or New Delhi.

For attending meetings in London each non-official adviser was granted (a) an hono-
rarium at the rate of £100 a month from the date of arrival or the date of beginning of
work in London (wlnchover was later) until the conclusion-of negotiations, (b) a subsistence
allowance of 25s; & day for the period of actual work it London in connection with the
negotiations, + only by those who were put to extra expense on accommodation,
(c) First class gnzoutumwbylwmmthopﬁnnwmvdbym o

Details of the amounts paid to each individual are not yet available but the total
expenditure in up to the end of September 1937 amounted to approximately
Ra. 1,18,000.



' INSURANCE BILL—condd.
Tag HoNouraBLE THE PRESIDENT : The debate will now be resumed
on the Insurance Bill,

. TeE HorouraBLE PaxpiT HIRDAY NATH KUNZRU (United Provinces
Northern : Non-Muhammadan) : Mr. President, any one who discusses the
measure before us is bound to recognise the valuable efforts made by the
Honourable the Law Member to improve the law relating to insurance in
India. It is only when the Bill before us is comEa.red with the existing legis-
lation that we can be in a position to appreciate the great change for the better
that this measure will introduce when 1t is passed into law. Sir, the present
law is defective in many respects. The Bill before us tries to remedy the
serious defects that are at present observable. It protects in the first place
the interests of the policy-holders. I need not go into details with regard to
the provisions of the Bill on this subject, but it takes into consideration the
iﬁlterests of the policy-holders so well that it has been called a policy-holders’

ill.

Then, Sir, when this Bill is accepted by the House, we shall be able to get
fuller information with regard to the activities of insurance companies than
we have been able to obtain hitherto and this is particularly true of non-Indian
companies. Publicity, Sir, is one of the most valuable means of keepi
institutions up to the mark. Unfortunately the present law has been found
ineffective for fully securing this object.

Not merely are Indian companies not required to furnish full informa-
tion, but foreign companies are practically exempt from all those provisions
which apply to Indian companies. For the first time non-Indian companies
will be required to furnish full information with regard to their insurance busi-
ness in India.

Another important provision in the Bill relates to managing agencies.
These agencies are to be terminated in the course of three years. I shall not
go into details on this point at this stage, though I shall have to say some-
thing about it a little later, but I should like just to say that I fully support
the course that has been followed.

Again, Sir, there is a provision in the Bill which relates to retalia-
tion. Let me say, Sir, that I, for my part, look upon this provision relating
to retaliation as one of the most valuable features of the Bill. 1t is a common
experience with us to find our countrymen discriminated against both in and
outside the British Empire, but so far steps have seldom been taken to protect
our rights or to enhance our dignity. It is not merely a matter of pleasure,
but it is a matter of pridc to us that the Honourable the Law Member should,
by introducing this legislation, have raised our self-respect as a nation. We
feel for the first time that the Government of India have consulted our dignity
as a nation, and have made other countries realize that they cannot with
impunity go on heaping unjust restrictions on the heads of our countrymen.,
My Honourable friend the Law Member has given a warning to all foreign
oountries that they must be prepared to have the same treatment meted out
to their nationals in the matter of insurance in India as they mete out to Indian
nationals within their own jurisdiction.

Lastly, Sir, I should like to refer to the provisions relating to the appoint-
ment and the powers of the Superintendent of Insurance. . Hitherto Govern-
ment have merely played the part of a policeman in the field of insurance, but

{ . H . ( 721 ).
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[Pandit Hirday Nath Kungru.]
now instead of merely looking on while 4 qrisis was preparing and stepping in:
only after grave abuses had occurred, and the insurance companies had been
guilty of criminal negligence or fraud, Government have taken stéps to see
that there is an officer to watch over the activities of insurérs so that checks-
might be applied long before the stage when .penal action became neocessary

* B

A Bill liké this needs no words from me to emphasise its importanoce..
When it was being discussed in anotheér place we heard frequently that attempts.
were being made to jeopardise its passage into law by creating unjust pre-
judices against it. At one stage we heard that intrigues were being carried'
on in order to give it a communal colour. Perhaps communal is not the right
word—] should substitute for it the word ‘ racial’. We understood that efforts:
were being made in quarters which might be considered responsible, in order’
to stir up feelings amongst non-Indians against it and to represent it to them
as a racial and expropriatory measure. It is a tribute to the fairness and’
courage and personality of my Honourable friend the Law Member (Cheers):
and the good sense of the non-official European Members of the Legislative
Assembly that these intrigues did not suocceed and the Bill was not wrecked.

Coming now to a detailed consideration of the provisions of the Bill, I
should like to draw the attention of the House to the conditions which must be:
fulfiled before a new company can be started. It is laid down that every.
company must have a working capital of Rs. 50,000. In addition to that, it.
must make a deposit, if it is concerned with life insurance business only, of
Rs. 2 lakhs, one-fourth of which must be deposited before the company actually .
begins to function. In other words, a company must have at least a lakh of
rupees at its disposal before it can start work. Now, in fature there are not-
going to be any managing agents. The managing agencies that are in exist~
ence will be terminated in three years. How, then, is this lakh that is needed
to start a new life insurance company to be got together ? 1If a new company .
is floated and at least 50 per cent. of the share money is called up, it means
that shares of the value of two lakhs at least must be sold before the company
can begin its operations. It cannot be said that the conditions that have been.
laid down are very onerous in themselves ; but, taking the circumstances in
India as they are at the present time, it seems to me that it will be virtually
impossible for some time to come to start a new life insurance company. This’
observation is still more true of general insurance companies. We are all’
aware of the fact that too many companies have been started during the last:
seven or eight years because of the facilities enjoyed by the promoters of such "
companies under the existing legislation. Let the law be tightened up by all-
means, abolish the managing agencies, but find out some way of making it
reasonably easy for new insurance companies to be started provided they have
a good backing and a sound basis. This is particularly desirable in the matter
of general insurance with respect to which we are in a very backward position.
At the present moment the only way in which the requirements of the law can
be fulfilled with regard to the establishment of a new company is that a few
capitalists should join together, subscribe a majority of the shares and start a
company. Now, what will be the result of such a procedure ? Instead of
there being managing agents, there will be & few directors who, by control--
ling & majority of the shares or a majority of the shareliolders, will be able to
carry things before them just as the managing agents are able to do at: the
present: time. 1 know that the powers of these directors will depend upon.
their having a majority among the shareholders. Apart from this, whatever
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their powers, I hope that they will not be able.to enjoy many of the i
advantages that the mmtﬁm% agents do at present. Nevertheless,.a diqt,p.a; -
ship of the capitalists in the field of insurance, which will be the result of the

oconditions that have been laid down, is not an eventuality to be. welcomed by
any one in this House. o

Now, I come to the provisions relating to the investment of the assets of
the insurance companies. The Bill lays down that 55 per cent. of the liabils:
ties of the insurance companies shall be invested in a particular manner. We
have to look at this question from the point of view of the policy-holders.
The policy-holder, in the first place, requires security, and, in the second place,
a good vield. How are these two requisites to be combined ? It is certainly
desirable that a part of the assets of the companies which represents the obliga-
tions incurred by them should be invested in thoroughly safe securities. But
there are certain conditions laid down by Government which teem to me
either unnecessary or too stringent. I shall give an instance. ‘With regard
to non-Government securities, it was laid down that money can be invested:
in them only if they are approved securities, that is, if they have been guaran-.
teed. not merely with regard to interest, but also with regard to capital, by the
Government. In this connection I should like to discuss the position of Go-
vernment securities themselves. There are Government securities on which:
we can get only a particular rate of interest. But their value is not fixed.
If we buy Government paper, for instance, there is no guarantee that if in a
few years or even a few months we sell the paper, we still get back all the money
that we have invested in it. Government paper can depreciate as much as
other securitios. Of course, its value can never disappear wholly. Govern-’
ment paper has certainly this advantage over other securities that however:
much its value may depreciate, it can never be extinguished. But there are
many other securities of an official character which are in the same position
in this respect. Take, for instance, the shares in Indian railway companies,
the interest on which has been guaranteed by the authorities. There is no°
guarantee certainly as regards the payment of the principal, but, as I have
pointed out, there is no such guarantee in the case of Government paper either.
Why should then the insurance companies be prevented from investing their
money in shares of railway companies the interest on whith has been guaranteed
by the Secretary of State ? If they are allowed to do so, they will earn a
higher rate of interest than they will in other securities. This will be to the
benefit of the policy-holder who will get a higher bonus and no harm, it seems
to me, will accrue thereby.

There is another thing too which requires the attention of Government.
The more reputable companies or the companies with larger resources have-
constructed buildings for their head offices, and in many cases ior their branch
offices also. Now, it is true that the value of land can go down, but does it -
go down any more than that of Government securities ! Looking at it from

this point of view, there does not seem to me any adequate reason why

allowance should not be made in this connection for the value of the build-
ings. If it is thought that too much money may be locked up in the head office
and branch office buildings, lay down some limit or take into consideration
only the value of the head office buildings. But it seems to me only fair that
some consideration ought to be paid to the money invested by the insurance
companies in the buildings that they have erected.

One of the most important provisions in the Bill relates to the position
of agente. I for one am glad that the agents are in future to be licensed,
and their commission is to be fixed. I will not say anything with regard to.
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the rates of the commissions fixed for life insurance work and general insurancs
work, because the Honourable the Law Member has himself made it plain
that he would be prepared to move amendments in order to reduce the com-
mission for general assurance work from 30 to 15 per cent. and for life insurance
work from 45 to 40 per cent. This appears, in my opinion, to be highly desir-
able, for I »ee no other way in which the system of giving rebates can be brought
to an end. Government are frequently asked to stop the system in the case
of shipping companies, but they always bring forward the plea that it is im-
possible tor them to take any action as owing to the cate with which checks
oan be evaded the action will be entirely ineffective. 1 am glad that my
Honourable friend the Law Member, undeterred by such fears, is trying to
prevent the practice of giving rebates to policy-holders, the evil of which is re-
cognised on all hands. But how is he going to check this evil ? He has pena-
lised not merely the giver of rebates but also the receiver. It is obvious,
therefore, that the receiver of a rebate can never be induced to give evidenoe
against an agent who gives the rebate. It will consequently be very difficult
to enforoe the law. The only way in which we can provide an atmosphere
which will be favourable to the enforcement of the law is to kesp commissions
at a reasonable level s0 that the agents might not easily be in a position to
give rebates to their clients.

Before I pass on from this subject, Sir, I should like to refer to clause
38A which deals with agents who have served an insurer continually and
exclusively for at least ten years. I am glad that something has been done to
give security to agents who have been in the employ of insurers for a certain
length of time. But I doubt whether the provision made in clause 38A is
quite equitable. The value of an agent’s services to a company depends not
merely on the length of time during which he has served it but also on the
amount of work that he has been able to bring in. Now, it is quite possible
that an active agent may, in tha course of five or six years, bring in insurance
work of the value of, say, Rs. 4 or Rs, 5 lakhs. This work will entitle him,
roughly speaking, to renewal commissions of the monthly value of Rs. 100.
Is there any reason why this active agent should be penalised simply because
he has not served his company for at least ten years ? Take the existing prac-
tice of the companies in this respect. I understand that when an agent of
theirs has been active and been able to bring them policies of a fairly large
amount, they continue to give him renewal commissions even though he may
not have served them for ten years. It is true that the measure before us
does not prevent them fron continuing the existing practice, but I am afraid
that if clause 38A is passed asd it is, the conditions laid down by it will become
general and that the practioe at present in vogue may oease to remain in opera-
tion. 1 ask my Honourable friend the Law Member to reconsider this matter
and seo whether he cannot reduce the period of ten years so a8 to do more
justice to the interests of the agents than the clause in its present form does.

And now, Sir, I would like to say a word about managing agents. I will
not say much on this subjeot becaure there it all but unanimity in this Houte
with regard to the desirability of abolishing them. But I am tempted to make
s few remarks hecause of the observation: that fell from my Honourable
friend Mr. G. S. Motilal yesterday. - He pleaded for the managing agents. He
said they were in the same position as other sucocessful people who earn large
sums of money in the professions or businesses in which they are engaged. 1
am afraid that I cannot take the same view of the matter that he does. I
have some, though a very brief, experience of the way in which the system of
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managing agencies operates. There are first of all, Sir, the managing agents’
ocontractr. These contracts, as the Law Member has pointed out more than
once, are of such a character as to make the managing agents all but irremove-
able;. The shareholders are regarded as belonging to a kind of eriminal tribe
who have to be kept in order by the managing agents. Now I am glad that the
Honourable the Law Member takos a very different view ot the matter and
thinks that it is not the shareholders but the managing agents whose conduct
deserves to be watched. Again, Bir, it is not merely that tbe contracts are
objectionable. Tbe manner in which the managing agents appoint the direc-
tors whom they are entitled to nominate is equally objectionable. Directors
are nominated apparently from among people who possess the necessary
qualifications. But I should like to tell the House how the nominated dire ctors
are enabled to acquire the qualifications that a director should possess. The
obliging managing agents transfer shares of the requisite value in the name of
& person whom they wint to appoint as a director. This may appear an act
of generosity on their part ; but, Sir, as soon as the transfer has been effected
in the books of the company with which the managing agents are concerned,
the director is asked to re-transfer these shares to the managing agents.

TaE HoNouraBLE THE PRESIDENT : Then he would be disqualifiad
from voting.

Tae HoNOURABLE Panpir HIRDAY NATH KUNZRU: But, Sir,
the re-transfer is not registered in the books of the company. It is a benams
transaction which it is impossible for any law to get at. My Honourable
friend the Law Member has changed the law relating to Indian companies,
but I do not think that even the changed law will be able to remedy this abuse.
My Honourable friend I am sure would have taken steps to check this abuse
had he been able to do so. He as a lawyer has I suppose lived all his life
among evil-doers ! (Laughter.) If the House regards this as an exaggera-
tion, I think I shall be on safe ground in saying that he has associated more
with habitual breakers of the law than any other Member of this House! He
is therefore in a better position to know their tricks and to understand the
ways in which they can ﬁe managed. But the fact that thero is no provision
in the new Indian Companies Law to check the evil I have referred to shows
that my Honourable friend has found it uncontrollable.

Sir, the illustrations that I have given will convince any impartial man
that a system which gives rise to such grave abuses deserves to be brought to
an end and to a speedy end. But there are certain respects in which in my
opinion the law ought further to be tightencd up. Now, the Bill provides
that no director or responsible cfficer of an insurance ccmpany should be able
to obtain a loan for any company in which he is a director or partner. Now
this provision i8 good in so far as it gces, but 1 have known of cases in which
money was advanced to concerns in which the managing agents or the manag-
ing director or the directors were vitally interested, although they did not
hold responsible positions in those concerns. I cannot cite names, else I
could have given more than one illustration to show that concerns virtually
under the control of a managing director or a director of a company have re-
ceived loans, and large loans, from the insurance company managed by him.

Tae HoNoURABLE THE PRESIDENT : That has now been prohibited
under the new Companies Act.

Tre HONOURABLE PanDiT HIRDAY NATH KUNZRU: Well, I should
be very glad to be told authoritatively that that has been prevented ; but
Lt ! b By S B ’
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that will be again & sort, of benams transaction unless the directors are required

to state before they give a loan to any concern that they do not control it or
that they are not financially interested in it.

Tae HoNOURABLE THE PRESIDENT : They are prohibited from giv-
ing loans to any concern under the new Companies Aot.

Tae HoNouraBLE Panpir HIRDAY NATH KUNZRU: Well, I am
very glad to learn it, but I was told, Sir, that there were loopholes, and that is
why % ventured to bring this matter to the notice of my Honourable friend
the Law Member.

Now, there are just two or three small matters which I should ask my
Honourable friend to consider before I sit down. Onb relates to chief agents.
My Honourable friend the Law Member while insisting on the desirability of
controlling commissions, said that he did not see how a chief agent could be
8o defined as not to rope in persons who ought to be allowed full liberty to
carry on the insurance work in which they are engaged in any manner they
like. Another reason which he gave for not limiting the commissions of chief
agents was that such a step would hurt the best interests of the newly started
companies. Now, let me deal with the second objection first. I quite recog-
nise the force of my Honourable friend’s contention. But the Bill already
.allows the yonnger companies to offer higher commissions than the older com-
panies. If the same procedure is followed in the case of chief agents, a reason-
‘able latitude will be left to the younger companies whose interests we are all
desirous of proteoting and of promoting. But if this is not enough, com-
panies of less than ten years’ standing can be excluded from the soope of the
restrictions under which the chief agents will work. This ought to be suffi-
cient to meet the interests of the younger companies. Now, as regards the
definition, the Bill already refers to persons who are not merely licensed agents
but who for the purpose of insurance business employ such agents. Now, this
language, it seems to me, will serve our purpose. It is not necessary to use
the words ‘‘ chief agents ” in order to give effect to the object that we have
in view. I am no lawyer and I will certainly bow to the authority of my
Honourable friend the Law Member ; but as a layman I do not see why the
phraseology used in clause 35, sub-clause (1), of the Bill, should not be equally
effective if nsed in another sub-clause of the same clause. I hope my Honour-
able friend the Law Member will tell us why this phraseology cannot be used
in dealing with chief agents when he rises to reply.

Another point which I would like him to consider relates to agents. He
wants to fix the remuneration of licensed agents. This is an objeot with which
we all agree, but I am afraid lest this provision should be violated by insurance
companies by a simple device. The agent myy be shown as a clerk in their
books, but may not actually be doing the work of a clerk. In order to check
this evil as far as possible, I think it should be provided that no insurance
agent should be a clerk in the company which he serves as an agent. This I
think is a simple device which will prove thoroughly effective.:

The last point which I would like to urge relates to mutual insurance
companies. My Honourable friend Mr. Ramadas Pantulu referred yesterday
to the case of co-operative insurance sooieties with reference to clause 3A of the
Bill. This clause as drafted at present allows only provident sooieties to pay
on any policy of life insurance an annuity of Rs. 50 or less or a gross sum of
Re. 6500 or less. My Honourable friend Mr. Ramadas Pantulu pleaded that
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~00-operative insurance societies should like provident soocieties -be excluded
‘from the purview of this clause. I plead for a similar exemption for mutual
‘insurance companies. They deal with-small sums, sums smaller than Rs. 500,
.in the interests of very humble psople who could not possibly think of getting
their lives insured for Rs. 50) or for any sum near it. It will be a pity if they
~are prevented from carrying on their business in the interests of the poorer
sections of our population. This Bill deals with the middle class and the lower
middle class. It do3?s not provide for the poorer people, the men with small
resources who perhaps are in greater nead than their more fortunate fellow-
beings, of making some provision for themselves and their families. Govern-
ment have a Postal Life Insurance Fund. That is restricted to Government
-gervants. Now, I see no reason why provision should not be made in connec-
tion with this Fand for the insurance of psople of small means. Government
took steps soms tim3> ago to get money from the poorer people by inducing
them to take out postal cash certificates. In other words, Government wanted
to ensourage saving on the part of the poorer people for its own needs. Now,
this insurance work too encourages saving and should therefore on principle
‘have the support of Government. If Government are willing to take the
money of the poor man and enable him to earn a good return in order to meet
their own needs, I ses no reason why they should not utilise forms other than
postal oash ocertificates in order to encourage the habit of saving among the
poorer people and to enable them to make provision for themselves and their
families. This, I know, Sir, is a large question and does not come within the
purview of the Bill, but it is a matter to which I think it necessary to draw the
.attention of Government. These are days when we have to think more and
.more of the underdog who has been neglected for a long, long time. Most of
the unrest that we see in this country is due to the consciousness, the new con-
;8oiousness, among people whose rights have remained uncared for so long. I
.hope that Government will in future inoreasingly attend to the needs and
wants of this class and show that as the guardians of the interests of the country
they consider it their duty to look impartially after the interests of all classes.

But, Sir, however this may be, for the reasons I have just pointed out,
'T hope my Honourable friend the Law Member will see his way to granting
.exemption to mutual insurance companies from the purview of clause 3A.

Sir, I do not wish to take the tim> of the House any more. I ani other
Members have pointed out defeots in the Bill ani have asked for numerous
amondments. But let m~ say once more that nothing can detract from the
merit of the Bill as it stands at present and that my Honourable friend the Law
Member is entitled to every cradit from M>mbars of this House and from the
Indian public at large for the stronusus.ani honest efforts that he has made in
order to proteot the interests of the Inlian public, to raise our self-respect and
to prevent abuses which in the lonz raa ra25il on th3 h3ads of business men
themselves. (Applause.)

Tas HoNouraBLE Rai Bamapur Lara RAM SARAN DAS (Punjab :
Non-Mihammadan) :  Sir, I rise to support the Motion which has been made
by ths Hrasurable the Law Mamber. The existing statutory law in Brit.ish
Iniia with regard to insuranoa is contained in three statutes,—the Indian
Lifs Assuranca Compainies Aot, 1933, the Provident Saoieties Act, 1912, atnd
the I[nlizn Insurancs Aot, 1928. Tae Aot of 1912 was largely an imitation
.of ths Eazlish Act of 1923. Taough, Sir, after 1909 a great many changes
‘were ma1s in the Eazlish law, in Inlia no prograss was made, notwithstand-
ing ths hue anl cry anl the representations that the Indian public made

33
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in this connection. It seems, 8ir, that the Government of India wamted
to await the findings of the Clauson Committee which the British Government
appointed in 1925.- In 1925, the Government of India introduced in the-
Assembly the Insuranoce Bill in a more oomprehensive form. For reasons
unknown, although the people guessed that the Government of India was
rather afraid that the discrimination against British interests may not be-
imposed by the Legislature, that measure was withdrawn.

Sir, sinoe then the business of insuranoe has increased from year to year.
In the wake of this progress quite a large number of weak companies, generally
named as mushroom companies; rightly or wrongly, have also come into
existence. The present Act does not provide for proper supervision of either
life or general insurance companies nor does it provide for the proper control
of the working of non-Indian sompanies. At present the non-Indian oom-
panies can oome in at their sweet will and commence business in India with-
out making any deposit and without any restriction. The situation has grown
such that a revision and extension of the present law has become necessary.
I therefore congratulate the Honourable the Law Member and his able assis-
tants, Mr. Susil Sen and Mr. Bartley, for the measure which they brought
before the Assembly and which they have successfully piloted there.

Sir, we hear a lot of things about certain insurance companies. We
hear, Sir, that oonfidential ledgers are being kept and entries from ordinary
ledgers are being passed to it and those ledgers are only shown to the auditors
who are appointed with the consent of the management concerned. We
also hear that directors and managing directors draw travelling allowanoce:
beyond reason from the company. People say, Sir, with regard to certain
insurance oompanies that even the relations of the directors, their families,
including children and their wives, draw travelling allowance whenever they
are travelling. Entertainment allowances amounting to several hundreds
of rupees per month are paid to the directors for entertainment purposes.
Loans are indiscreetly given by the management to certain officers of the
insurance companies in order to prevent them from giving away oertain in-
formation which is not in the interests of the authorities conoerned. I hope,
Sir, the Honourable the Law Member in the present measure will see that
such inroads on the funds of the companies are stopped and that some measures
are adopted in the rules by which unreasonable expenditure may be stopped,

Sir, as far as the appointment of the Superintendent of Insurance is
concerned, I hope the Government of India will acoept the amendment which
is being moved in this House and which provides that the Superintendent
need not be an actuary. Sir, there is a great dearth of Indian actuaries in
India and we find that such actuaries of experience are only a few. Sir,
actuaries can be employed to assist experienced Superintendents who have
behind them the insurance experience of 15 or 20 years. As the policy of
the Government of India seems to have been changed as regards Indianiza-
tion the claims of Indians will be neglected when filling this post and when
suitable Indians of experience and ability are available, Sir, only an Indian
should be appointed to this post.

Bir, going into the various sections of the Bill one finds that ovisionf
is- made for: the registration of all companies, Indian' and non~1n£|:n
thisoonneotmnlﬁndasmallomimonmditisthm that no powensretamed
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for refusing registration or cancelling registration in the case of companies
‘which repeatedly ignore and fail to comply with the .provisions of this Bill.
My friend, the Honourable Mr. Ramadas Pantulu, observed that those countries
which discriminate between their own subjects and the Indians, their in-
-surance companies should not be allowed to work in India. I quite agree
with his views, even though such countries may allow an Indian insurance
-gompany to work in their countries, as a protest against general racial discri-
mination of Indians there.

Then we come, Sir, to the question of the investment of funds. An
insurance company, Sir, i8 a sort of a bank and in some foreign countries
Jinsurance companies are classed as banks, as it is the sacred duty of all banks,
‘whether they be ordinary banks or insurance banks, to support and encourage
‘the development of commerce and industry in their country. The Bill as
it emerges from the Legislative Assembly restriots 56 per cent. of companies’
investments to be invested in Government securities. Sir, some years back
Government seourities were giving a very good return. I remember the
time when Government securities were giving as much ae 5§ per cent. Then
.as money began to grow cheaper, the rates fell and now we find it is.as low as 3
per cent. 8o, Sir, the new insurance companies in particular will find it difficult
to give a good dividend to their shareholders as well as a bonus to their policy-
holders. As long as Government is satisfied that certain stocks are good
12 NoON. and that ocertain companies have given a good dividend

) for many years past and their reserves are big enough,
“‘Government ought to reduce such percentage and bring it to 45 per ocent.
to enable the insurance companies to invest some of their funds in the com-
merce and industry of their country and to get better returns for their money.
I would also like to say that as the rebates and commission to the agents
and to the middlemen are either disappearing or are being greatly reduced
by lower percentages, Government will see that the rates of insurance pre-
mium is similarly reduced by the various companies concerned. At present,
when companies can afford to give these big rebates and commissions and
discounts to the middlemen, they can easily afford to reduce their premium
rates. As regards the general companies we find that their growth in India
has been very meagre. There has been unhealthy and keen competition
from foreign eompanies and which greatly hampered the growth of the Indian
companies. 8o, I would urge upon the Government to see that, as far as the
general companies are concerned, hard restrictions are not placed upon them.
My Honourable friend Pandit Kunzru has observed that debentures or shares
of those railway companies whose interest is guaranteed by the Government
be taken on the approved list. That is a very reasonable proposal and I
find that when the Government feel so certain.themselves as to guarantee
interest on their returns they cannot in face of this fact treat such security
a8 not sound and acoceptable. My friend Mr. Motilal while talking on this
Bill observed that loan scripts of certain approved States be also included
in the list of approved securities. I realise that there are difficulties in doing
80 but Government can surmount them. Those loans which are considered
to be sound and are always in demand in the various Indian markets be added
to the approved list. I realise that to differentiate between one State and
another is rather a delicate and thorny problem but as far as debentures and
State paper are concerned, the index of the demand for them shows the public
oconfidence in them, owing to the soundness of the State concerned. e has
also suggested that before arriving at the percentages for investment the
'value of Insurance-owned branch offices and head office buildings ought to
be considered, as it is a sound proposal.
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I should like the chief agent to be defined, as in the present Bill there is:
no proper definition of a chief agent. I disagree with some of the speakers
who have spoken against the managing agents and who have deprecated the
gervices rendered by them. I know that there are managing agents and
managing agents. Certain managing agents have rendered great wervice
to the insurance companies which they have successfully floated and euccess-
fully worked. I know that in certain new insurance companies the subs:rib-
ers to the shares of the company have been advanced from the company the
amount of capital that they have subscribed. Under the provisions of the
present Bill, snch companies will either disappear or they will establish them-
selves on a sounder footing. 8o as far as managing agents are concerned,
certain companies have been floatéd dlmost at the same time and the ones
managed by able and experienced managing agents have ‘suocceeded well
while others have generally failed for want of sound management. As far:
a8 the general insurance companies are concerned, I would like the Govern-
ment of India to give them assistance whenever they can to place business
with them.. There are good and sound: insurance companies dging fire ‘busi-
nees in India and thoee Indian companies ‘should have the insurance ‘which
the Central and Provincial Governments control. In other countriés, the-
national insurance companies have the first claim on Government patronage.’
I would not like to prolong my speech as the Honourable the Law Member-
is not feeling well. I reserve for the remarks when the House deals with the
amendments. I simply wish the Homourable the Law Member to accept
at least those amendments which are sound and which ought to be accepted.

Tae HonvourasLe Sk NRIPENDRA SIRCAR (Law Member) : Bir,
I propose to deal shortly with the important points which have been raised
in this House with reference to the Bill. - The pride of place must go to Sir
Phiroze Sethna as be was the first to address the House. Before I meet any
of his arguments, I will place some information before this House so that.
my arguments in reply may be intelligible. The Canadian representatives
were at Simla, as my Honourable friend knows. They had several inter-
views with me and there were also disoussions, correspondence and so om.
But in order that I might not be guilty of doing any injustice to the Canadian
cause, I requested them to put down in writing their answers to five or six
questions with which they were served, and they very promptly complied with
that request. I would read out to this House two of the questions and the
answers before I propose to deal with my Honourable friend’s arguments.
Shortly speaking, Canada has no case at all, but it has:a redoubtable, a per-
sistent and a respected advocate. One of the questions which I put to the
Canadian representatives was this, and I may inform the House that this
question was put to and was answered jointly by the two representatives
of the two big Canadian companies, the Sun and the Manufacturers, The
question was :

‘ What are the difficultics and objections to your companies keeping in India assets:
as required from British companies by Canadian law ?*

That was probably an inconvenient question and the answer was :

“ The fundamental prinsiple underlying insurance is to spread the individual risk
as widely as possible and thus reduce the individual loss to a minimum by having it borne
by the many. It is, therefore, easeritial (we are now coming to the operative part) for in-
surance eompanies to be able at short motidbe to centralise sufficiently at onee to meet
any epidemic, ocalamity or unforeseen contingency which may arise in any particulac
eountry ”.
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Here 1 pause for a moment. The argument is based on what is called the
desirability of this fluidity and mobility,— rather mouth-filling words. But
the question naturally arises, why Canada did not consider the question of
fluidity and mobility when it wanted foreign companies to keep assets there %
I shall come to that in & minute. But pausing here for one second, the main
objection is— I do not brush away that argument but to realise its importance,
which, I say, is not much in its application to the tacts of this case— that
our funds should be kept centrally at one place and they should not be split
up so that they may remain in a mobile condition. If there is an epidemic
in India and it takes away five lakhs of insured people, they will require large
sume of money which they can take from the central fund and bring it to India.
Of course, when Canada proceeded to legislate for foreign countries, it assumed
that there will be no epidemio in Canada, the epidemic being a monopoly of
India and of other countries.

Let us come to question No. 5 which is still more specific :

* Under the Canadian Law, 22 and 23 George V, Chapter 47, a British company in
Canada has ¢ at all times to maintain assets in Canada of an amount at least equal to its
liabilities to polisy-holders in Canada including matured claims and the reserve for out-
standing policies in Canada required under this Act.to be inoluded in the annual state-
ment'. Can you give the Select Committee any idea of (@) the number of British and
other foreign companies carrying on insurance business in Canads, and (b) the amount of
a:‘sotc maintained ih Canada in compliance with section 127 "

Honourable Members will realise.that this section does away completely with
all arguments based on mobility and fluidity. Apparently, Canada wants
mobility but wants to immobilize non-Canadians. Sir, the answer was this-:

‘ The humber of British and other foreign'companies carrying on insuranoce busi-
nleas in g};nada (I am now con fining myself to the British companies) is life 14, fire 68, other
claswes 63 . : IR

Then, we come to the amount of assets maintained in Canada and I draw
particular attention to the amounts : '

** Asgsete as required by the Aot (quoted in millions of dollars), that is to say, these
are the amounts which have got to be kept by British companies in order to comply with
the Canadian law, section 85. Life 36 ; fire, etc., 21 .

In other words, to comply with the Canadian law British companies have
got to keep in Canada 57 millions of dollars. Very well. Then there is & note
which is very significant and whioh rather does away with the argument
of mobility :

‘* Note.—Canada being a young nndpmgreasive country and a good field for in-
vesting funds at a remunerative rate of interest, both British and other foreign com-

anies have invested assets to the extent of nearly two hundred million dollars (roughly
ga. 88 crores) in excess of the legal requirements as shown in the above tables "',

Now, 8ir, I ask Honourable Members to consider what remains of the argu-
ment based on mobility, fluidity, centralisation and other big words that
are used in connection with my friend’s criticisms ? What remains of that ¢
Absolutely nothing.

Then, Bir, I would like to state for my Honourable friend’s information
that so far as the keeping of assets is concerned, it is not a question of retalia-
tion., Why does Canada want assets to be kept there by British companies,
by Indian conga'nies and by German companies ¢ Is it on the principle of
retaliation ¥ Does Canada want to retaliate against Great Brita.jn? No,
obviously not. Canada lpoks.to the interests of the Canadian policy-holder
and Canada wants to see that the funds are kept at the spot in a fluid form.
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That is the whole thing. The interest of the Canadian policy-holder is supreme
and there is no question of retaliation so far as the Canadian legislation is
oonoerned. If that is so, why should the word * retaliation’’ be thought
of in connection with the provision in this Bill which is exactly the same as
the Canadian provision subject to a certain exception as to the nature of
permissibie securities which is to be found in the Bill.

Another argument which was advanced by my Honourable friend Sir
Phiroze Sethna was this. It is quite true that you have copied the Canadian
law but in Canada an Indian company will be allowed to keep if not the whole
at least a part of its assetr in Indian securities. Why should you not allow
the Canadian seourities to he accepted in India ¢! Well, Sir, one has got to
oonsider this., If we make that rule, then Canada may be a favoured child,
but we shall have to take South African securities, New Zealand seouritier,
Argentine securities, Italian securities and Japanese securities. Why should
we do that ¥ And how do you know that any Australian security or New
Zealand security or Honolulu security will bave a ready market bere ¥ If
the money is to be kept here so that, if the need arises, the pelicy-holders
can have recourse to it, surely we must have securities which are easily sale-
able here, and it is idle for my Honourable friend to expect that in the statute
we shall say that seourities of foreign countries— barring Great Britain, of
courss, which is not dealt with as a foreign country— will not be acoepted
but that an honourable exception will be made in the case of Canada. Then,
8ir, do these Canadian companies really find any difficulty in complying with
our requisition ¥ To find that out, I put two more questions to them:

Question one :

‘“ If the Canadian law as to the keeping of assets is enforved in India, what amount
of securities will have to be kept in India by (a) the S8un Life, and (b) the Manufacturers ?
These two are the largest, and their representatives were here. Only an approximate
idea is required .

Answer :

*“ (a) Rs. 9 crores (that is to say, the Sun Life has got to put in Ra. 9 crores) and
{b) the Manufacturers, Rs. 2 crores ',

Question two :

* Out of the total amounts which will have to be kept in India under such a provision,
what amounts are already here ?"

Answer :

“ Total funds in India inclusive of loans and other charges on policies, Rs. 6 erores,
and (b) Ra. 1 crore ™.

That is to say, the Sun has now got to find another Rs. 3 crores for their
being ke pt in India, and the Manufacturers Rs. 1 crore. It has got to be
remembered that in order to help these foreign companies, we have gone
out of our way to include British securities so that the Canadian companies
are not required to put in their whole amount or practically their whole amount
in Indian securities. They can buy British securities, or they can buy approv-
ed seourities, according to the definition of this section. But Canada, which
holds two million dollars of investments of other countries, should not 1ge
if this big company has to put in one-third more than what they have ng:ueady
done. They are in a position to do that. As this House will also remember,
they have been given four years, and knowing that the Aot does not come
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into operation at once, they have got more than four years for putting in
this amount in instalments. As a matter of fact, under this system, as they
already hold Rs. 8 crores for complying with this provision, they need not
bother about it for the next three years. That means that their first instal-
ments will be complied with without any further trouble. I submit, Sir,
that really there is no case for Canada, and I am glad to find there is no conta-
gious enthusiasm on the other side of the House as regards Canada.

Then I come to my Honourable friend Mr. Kumar Sankar Roy Chowdhury.
I am not dealing with his dissertation on constitutional law ; T have no desire
to start with the Sepoy Mutiny to which reference was made, but one point
which he made was tia,t the foreign companies will have an advantage as they
Rhave no managing agents. Sir, this is a peouliar argument. If a man suffers
from chicken pox and has got to be segregated, his answer is, ‘ Well, the
man who' does not suffer from chicken-pox gets free’. (Laughter.) If
they have no managing agents, if there are no evils arising from the manag-
ing agency system, in so far as thy are concerned, why should they come
under clause 27 ? B

My Honourable friend Sir Ramunni Menon complained about punctua-
tion and about some paragraphs not being in serial order and things of that
kind. - I would not have referred to it at all, but if it means that the charge
amounts to one of negligence against the draftsman, the Honourable Mr.
Bartley, then I confess I am :rather touchy about it. Now the explanation
is this. If *‘ (3)” was omitted, that is bscause ““(3)” had been deleted by
the Assembly and our first motion which will be moved with the kind per-
mission of the Chair as soon as I resume my seat is to have this difficulty
removed by re-numbering the sections in their proper order, Something was
said, I am not sure who said that, about glaring mistakes and that possibly
amendments will be necessary. Waell, Sir, if amendments become necessary
a@ a result of working this law, we shall be in very good company. IfI may
give you an example, several other laws have bsen handled by men far more
competent than those who are in charge of this Bill. I refer to the English
Company Law. After mature deliberation for years they had a committee,
one of the strongest of committees they ever had, that is, the Green Committee,
oonsisting of business men and of eminent lawyers and Mr. Green is now, as
Members know, one of the Lord Justices in England. What was the result ?
There was a prolonged deliberation in Parliament and then at last and after
-examination of a large Humber of witnesses the Company Law was passed.
But within a couple of years miny defects have bzsn found, and if such Honour-
able Members as are lawyers will look up Buckle on Company Law, they will
find under different sections the difficulties which have arisen, the doubts
which have been created; and so on. So if we have got to seek the help of
Honourable Members again for amending this Act, we shall be in very good
company.

My Honourable friend Mr. Parker said that there should bs no interference
with contracts. Now, as a sentiment—I should not say as a platitude—I
-entirely concur in that, viz., that there should be no interference with con-
tracts. Yes. But, although that is a consideration, and to me as a lawyer
that is a very great consideration, yet circumstances may arise where even
this consideration has got to be thrown overboard and circumstances may
require that certain contracts should not be treated with too much respect.

t is happening all over the world ! What about debt legislation ? hat
.about the sanctity of contracts there ¢ I promise to pay 35 per cent. per
-annum a8 interest. Why should I be relieved of that ! It does not matter
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if the masses go to rack and ruin, it does not matter if hundreds and thousands
of persons turn insolvent by reason of this usurious rate of interest but the
Legislature should not violate the sanotity of contract ! 8ir, I believe in the
sanctity of contracts, but there is a limit beyond which it ought not to go.
(Hear, hear.)

My Henourable friend Mr. Pantulu referred to the diffioulty created by
Exchange Banks because they would not accept policies issued by Indian
ecompanies. Now, I think that the little book, the report of the Advisory
Committee, i8 in the hands of Honourable Members—may I ask him to look
at it and to find out if I am correct in suggesting that I put a question my-
self to Mr. Duff, and he admitted that the difficulties with the Exchange
Banks at the present moment are nothing like what they were before ¥ Well,
if there is some difficulty, it is not because one company is an Indian and
another is a non-Indian, but it is obvious that when a guarantee of solvenoy
is wanted, the bigger man has a pull over the smaller man. For instance,
if somebody wanted a gnarantee for Rs. 5 lakhs, I shall have no grievanoe if
he accepts my Honourable friend Rai Bahadur Lala Ram Saran Das in pre-
ference to myself. That is the position, Sir. But I was surprised at his
statement that unfair competition had been proved. I think I said in another
place that the evidence made it perfectly olear that nothing had been proved.
I say it has neither been proved nor disproved, but to say that it has been
proved is entirely against the weight of Mr. Duff’s evidence ; and again 1
would ask my Honourable friend to read the questions which I myself put
to Mr. Duff at the end of his examination by other witnesses. I asked him,—
1 am mnot quoting the exact words but I think the substance is there,—* Mr.
Duff, the position then is that at the present moment you are not able to
prove any of your charges of unfair competition against foreign companiés,
and your case is that provided they come out with their books of account.
and give us further information, I shall be able to make out a case "’ The
answer was, ‘‘ Yes”’. Therefore the position is that no case of unfair com-
petition has been proved. But that does not mean that it does not exist.
It may exist or it may not exist. But I protest against the statement that
it has been proved, because reading the evidence as a whole and having paid
attention to Mr. Duff’s evidence we all came to the conclusion, at least I came
to the conclusion, that it could not be said to have been proved. C

Then a small point was raised by my Honourable friend Mr. Pantulu
and he agked me to give him an answer as to whether a olerk who is engaged
in the office and is also allowed to work as a licensed agent can get his salary
as & clerk on the top of the percentage of commission which is allowed by the
section. As I read the section, the language is : |

** No insurer. ....... shall,....... pay or contract to pay any remuneration or re-
ward whether by way of commission or otherwise for soliciting or proouring insurande
business. ....... to any person except an insurance agent licensed under section 87 *, etc.
Therefore that remuneration is for his proouring or soliciting insurance busi-
ness. If you make him do the work of a clerk or ask him to husk your paddy
at leisure hours, that is not surely roped in by section 35. That is my read-
ing of the section. '

My Honourable friend Mr. Hossain Imam started with the complaint.
that this House has not been fairly treated. Sir, I plead not guilty to the
ohn:ge, and I can assure this House that there was not the slightest desire
to offer any disrespect to this House, and Government never proceeded an.
the assumption that the powers of this House are limited as a merely advisory
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chamber or anything of that sort. I rather expected that my Honourable
friend Mr. Hossain Imam would acknowledge that on the advisory committee,
that is to say, in the earliest stage, we had a Member from this House, the
redoubtable Sir Phiroze Sethna, while no Member of the other House was
accepted.

Tae HoNovraBreE Mr. HOSSAIN IMAM (Bihar and Orissa : Muham-
madan) : That was in his special capacity, Sir.

TARE HoNouraBLE Sik NRIPENDRA SIRCAR : There were Members
of the other House who have that capacity as well.

Tue HoNoUurRABLE Mr. HOSSAIN IMAM : I doubt, Sir.

Tae HonNoumasre SR NRIPENDRA SIRCAR : The Honourable
Member may doubt, but what about Mr. Chapman-Mortimer of Messrs. Bird
and Co., who are connected with insurance for years ? I am not going to
compare one person with another ; it is quite possible that Sir Phiroze Sethna
is more eminent than these others.

Tg HoNouraprr Mr: HOSSAIN IMAM : He has one-third of a cen-

tury’s experience of insurance business.

Tas Horourasre Sik NRIPENDRA SIRCAR : So has Messrs. Bird
and Co. But starting with Company Law Government have always tried,
I have personally tried, to induce the other House to agree ‘to a joint seleét
committee. I have failed ; that is my misfortune, but it is not out of any
spirit of disrespect to this House. It is no question of the‘Congress,—my
friend mentioned the Congress ; but every party objected, barring possibly
the European Group, I am not sure. Iam not responsible for that ; I regret
it and I very much wish— —

THE HoNoUraBLE MR. HOSSAIN IMAM : Did not even Government.
officials object ?

Tur HoNoumraBLE Sik NRIPENDRA SIRCAR: Why should they
object ¥ When I say I was trying for it that means that I was not only not
objecting but I was trying to get it.

" Tuk HoNoURABLE Mr. HOSSAIN IMAM : These two had the majority
in the House on that day,—the officials and the European Party.

" Tee HoNourasLE Sie NRIPENDRA SIRCAR : My Honourable friend
has got to visualise the situation. Supposing we carry by a majority of three,
with what spirit will this joint team work ? ’

Then my Honourable friend’s next point was that the managing agency
should be for two years. That we shall object to, and for this reason, that
whereas all that has been said about managing agency has been considered
and we have provided in section 27 as to what is to be done to them, at the
same time reasonable time must be given in the interest of the companies
themselves to adjust their affairs. Managing agents have been handling their
affairs for years and years and now that they have to go out and there is to.
be new management, | submit that three years’ time is not teo long; remem-
bering the restriction which has been put on them even as regards the re-
muneration. -But my Homourable friend Mr. Hossain Imam will pardom
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my saying that this statement that the case of policy-holders went by default
is an astounding statement. If he will onlyread the last page of my final
speech in the other House, he will find what has been done for the policy-
holders. Who represented them ? No policy-holders’ association was therc
but not only Government but, it must be said that most of the sections if not
all in the other House were fighting hard for the policy-holders ; and all these
provisions, namely, these larger deposits, working capital, investmonts, pre-
venting insurance companies from repudiating or challenging policies, re-
presentation of policy-holders, etc., all have been put in,—I will not repeat,
them seriatim,—for the benefit of the policy-holders ; and it is idle to suggest
that the case of policy-holders has gone by default.

. Tre HoNoumasLE Me. HOSSAIN IMAM : Sir, on a matter of personal
-explanation. I referred only to the Honourable Member's gpeech in open.
ing the advisory committee where he hgs stated that he would consult evi.
-dence on this point. Therefore I said he did not consult policy-holders.

Tee HoNourABLE Stk NRIPENDRA SIRCAR : As a matter of fact
I had before me not evidence on oath and not evidence .taken before the ad
visory committee but I had various representations made on behalf of the
policy-holders. I myself selected some persons who I thought would be able
to give me information from the point of view of poliey-holders, I corres-
ponded with them and I cap assure my Honourable friend and this House
that I did all that was humanly possible. All that I wish to point out is
this that without; troubling ourselves with the question whether there has. been
-any default or not, I ask this House and my Hamourable friend to realize and
to recognize that all that is possible has been really done for the policy-holder.
"That is my submission.

Then my Honourable friend Mr. Sapru, and I believe at least two other

ers, referred to the question of the Sur,erintendent being on actuary.
Sir, one has only got to see whether he should or should not be an actuary.
If Honourable Members will turn to section 20 they will find that among
-other duties his duty is to scrutinize the actuarial reports of others; that
is to say, he has got to sit in judgment over reports made by other actuaries.
Is it possible that a man without any actuarial knowledge will be able to
discharge that duty ¢! That is the consideration which has influenced Gov-
ermment to insist on the Superintendent being an actuary.. ‘

Then, Sir, my Honourable friend Mr. Motilal had something to say about
managing agents, and I sympathise with my Honourable friend’s very delicate
position. As a member of the Congress with sym’ﬁthy for the masses and
out to down the wretched capitalists, for him also to put in a good word for
the managing agents occasionally was rather a difficult situdtion. But he
managed . it so skilfully that nothing but admiration has. been evoked. from
me. Because; his argument beils down to this: ‘‘Some of the managing
agents are good people, many of them are good people, they are by no means
80 bad as you seam to think they are, but I do not propose to go against the
provisions which you have laid down for strangling these good people ”’. That
18 the argument, Sir, I acoept.

Then, my Honourable friend Mr. Chettiyar wants the securities of Travan
oore, Mysore and some other States to be included. .He told us that these
States are very solvent. But that is the kind of emquiry which we do not
like to indulge in. H to-miorrow seourities are issued by States A, B, C, D
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and E, Government. should be unwilling to compare the solvency of State A
with that of Mysore and then say, “ We shall accept Mysore but we decline-
Kathiawar and we decline this State or that State because they are not so-
good as Mysore .. I am afraid, Sir, we cannot accept that suggestion.

Then, my Honourable friend, Mr. Susil Kumar Roy Chowdhury raised
some points, two of which I shall deal with. ‘One does not really touch the:
Insurance Bill. He referred to me as an ex-member of the Bar to which he-
has the honour to belong. I protest against the term ‘ex-member ”. Is
he going to prevent me from practising there actually ?

Tre HonoursaBrE Mr. SUSIL KUMAR ROY CHOWDHURY: 1
said, ‘ ex-Leader .

Tre HoNouraBLE SIE NRIPENDRA SIRCAR : I beg your pardon.
I stand corrected.

His next point was that the investments should be 50 per cent. Well,
there again, why 50 per cent. ? Why not 48 cent. ? If I had a reasonable
ehance of changing it, I will not agree to 50 per cent. but I will make it 663
per cent. I will tell my friend what happened. A kind of Dutch auction was
going on. The Select Committee suggested 100 per cent. When some members
of the Select Committee came back home, they were besieged by insurance
agents who asked them, ‘‘ For heaven’s sake, what have you done ¥’ They
said, “ Well, see how you can get out of it . Then a Dutch auction began.
They said, ‘“ Why not 80 per cent. 2" "I said, *“ Why not 95 per cent. 2’ 1
rather stuck to 66} per cent. But when I found at the Conference that I
could not carry that, I unwillingly and with great reluctance accepted 50
per cent. Theoretically, every insurance company ought to be ready with
100 per cent, Why has it not been done ? It has been given latitude to the
extent of 45 per cent. to suit smaller Indian companies, and I shall have the
strongest objection to the 55 per cent. being cut down.

Then, Sir, he made another point which has not been made by any one
before. He said, if I understood him correctly, that the law should provide
that there should be a minimum commission of 30 per cent. for the canvasser.
1 do not see why the law should compel me to give 30 per cent. if I can get
a good canvasser for 26 per cent. I do not see any sense in that.

May I now, Sir, refer to the points which have not been met at all during
this rather lengthy debate ! I said that as regards ohief agents, the difficulty
of definition is not the. only difficulty. Among others, I laid stress on the
fact that those who are asking for this definition and for limitation of com-
mission seem to be obsessed with the idea that chief agents plus canvassers
exhaust the whole field: of agents for insurance companies.. Indeed they do
not. To that I have had no answer. Then I said it will be unfair as between
the bigger companies and the smaller companies because, no expense ratio
having been fixed, the bigger companies can start their branch offices at any
place they like. To that I have had no answer. I again put the question
before the House, ‘‘ If a maximum for the canvasser is fixed, and if that end
is closed, what is the incentive for the insurance company going on paying
higher and higher commissions to the chief agent ¢ ‘Why should they do it ¢
Are insurers such fools that they will pay 70 per cent. when they can get good
men for 30 per eent. ?”” . To that-1 have had no answer. ‘What will be the
incentive, after the present Bill comes into operation, for ohief agents demand:
ing higher and higher commissions from their employers ?
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Trx HoXOURABLE Mr. G. 8. MOTILAL : The incentive will be to get
influential chief agents.

Tt HowNourasrLx S NRIPENDRA SIRCAR: Whether they will
be able to get influential chief agents ! Well, if influential chief agents open
their mouths too wide, then we shall have to do with those who are slightly
less influential. (Laughter). )

One suggestion was made—I forget who it was—'* What is the difficulty
about the definition ¥ Why not aak the insurance people what the chief agents
do, and finding out what they do, then frame your definition”. May I in-
form the House that thijs is exactly what has been done and the final reply
is—we have been receiving replies from time to time —*‘ We have considered
this matter for two years and we regret to say that we are unable to come
to a satisfactory definition . So, neither lawyers nor insurers have been
able to frame a definition and I am waiting to see a satisfactory definition being
put up by some Honourable Members of this House although I want to make
it perfectly clear that even if the definition is good, my other points have not
been met and my view will not..be influenced by the nature of the definition.

Then, Sir, there were some additional points made which T may briefly
touch on before 1 come to Pandit Kunzru’s speech. He said that Government
securities go down. He said at one time they went down to Rs. 50. In
times of slamp you may have that. But what has happened to other classes
of securities ! Pandit Kunzru comes from the United Provinces. What
.are the United Provinces zemindaris worth today ¥ How much will he pay ?
I can tell my Honourable friend from my expsrience 8o long as I have been
working in the Bar that the rule there was that if you want to value a zemin-
dari, you take the gross income, deduct your collection charges, Government
revenue and cesses payable, and multiply the net figure by 20. In the case
of smaller zemindaris, for instance like those in Birbhum, you can get 30
years or 35 years purchase. If my friend now wants to pay a 20 years’ pur-
ohase for zemindaris, he can acquire the whole of Bengal! (Laughter.)

Tue HoNoumasre Paxprr HIRDAY NATH KUNZRU: I did not
refer to the question of land at all. The Honourable Member is setting up a
man of straw in order to have the pleasure of demolishing him.

Tae HoNouraBLE S1R NRIPENDRA SIRCAR : This is not a question
of a man of straw. My point is that just as Government securities in bad
times may suffer from a slump, equally other kinds of properties are liable
to that defect, and that has been my experience. That is what ¥ am saying.

Tar HoxouraBLE Paxprr HIRDAY NATH KUNZRU : I want Gov-
-ernment themselves to realise that their own securities are no better than

-other securities.

Tae HonoumaBLE StR NRIPENDRA SIRCAR : I have realised that
and I shall remember it. The same thing happened about house property.
Anybody having any experience of the sales in the Calcutta and Bombay
High Courts will be aware that for years properties could not be sold for
any price near the valuation fixed by the court. After three or four attempts,
the Honourable Court was compelled to say, ‘“ Sell it at any price you like .
This is what has been happening. There is now a rise. I am tdkingonly of
Caloutta as regards smaller house propertics. But they all suffer from the
.same defect. Bhould we have securities in a form which is easily realizable,
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«or should we have them in a form in which there is difficulty of realization ?
‘This is apropos of a suggestion which has been made, ‘ Why not include
buildings in the 56 per cent. ¢’ About buildings, the first question will be
the valuation. Who is going to value them ¥ Again, talking from my
-gxperience in the courts, when security is given in immovable property, I
think every lawyer here will remember what a struggle takes place in the
-oourts in fixing the valuation. The Registrar goes into the matter ; evidence
i§ taken of the value of the land in the locality, what was the last sale, this,
that and the other, and then he comes to a decision which is promptly upset
by the Judge in chambers. And the poor Superintendent has got to value,
to have experience of land values and house property all over India, from
Malabar to Peshawar. And not only that. It is not merely the question
‘of valuation, but the question of title cannot be brushed aside. It is all very
well to say the company has got a big house worth lakhs of rupees. But
for every sale of house property of any value a very careful investigation of
title is required. It is not 8o very easy as the outsider seems to think. He
thinks, there is a house worth Ras. 5 lukhs, take it as worth Rs. 4 lakhs. But
it is not 80 easy. I may give one well-known instance, that of the Tata Bank
and the Central Bank. There was a huge building worth Rs. 10 lakhs. What
happened ? As soon as the Banks decided to amalgamate and did amalga-
mate, the landiord promptly said ‘ You have forfeited your lease’. The
lease was quite satisfactory for 99 years. Why was it said ? Because there
was a provision that in case of winding up the lease will be forfeited. The
Bank said, ‘‘ No, it was merely a technical winding up ; we are only trying
to expand ”’. But ultimately the Bank had to pay a lakh of rupees cash
-down and agree to an increase of rent of about Rs. 300 a month before the
landlord came down from his strict legal position. I submit therefore that
the assets should not be kept in house property or in land.

Then, 8Sir, the only other speeches which I have not dealt with in detail
.80 far, are those of Messrs. Kunzru and Ram Saran Das. My Honourable
friend Mr. Kunzru said that, while he is happy that the managing agents
have been dealt with in the way provided for in this Bill, he is afraid that
still capitalists will combine and directors will combine and will get control
of insurance companies. I did not hear anything constructive from him.
It is a purely destructive criticism. What does he suggest should be done to
get rid of the difficulty which he seems to contemplate ? I did not hear a
single word from him, Sir.

Then, I have dealt with the point about Government securities, but he
ifically referred to shares in railway companies, where interest is guaranteed.
e have two objections. First of all it will mean, generally speaking (although
an exception may be made in the case of some of the branch lines), it will
mean an extension of sterling securities, not an extension of rupee securities.
The other objection is that these are guaranteed at present only up to the
date when the property of the railway can be purchased by Government.
‘There is no perpetual guarantee. It is only a guarantee up to a certain date
at the present.

Then my Honourable friend made another point. He said, *“ How will
the repayment of rebate be prevented ¥ The receiver is punishable and the
giver is punishable ; therefore they will not inform against each other .

ell, Sir, I should have thought that there will be hundreds of rivals and
competitors and spies and, most of all, friends, who will be anxious to give
information to the proper quarters.
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He made a point about section 38A and said that ten. years is arbitrary.
That I admit, because there is no rule by which we can fix it at any partioular
number of years. He gave the .ase of & man who may have worked for only
three to five years and done very valuable work and brought in more in five
vears than another man in ten years. Well, Sir, as regards that argument,
it strikes me that if he is such a valuable man, if he is in a position to bring
in such a large amount of work to the insurance company, why should he be
dismiseed at all.

Tue HoNoURABLE Paxprr HIRDAY NATH KUNZRU : He may not
be dismissed. He may take up some other occupation, or his health may
break down. He may leave the service of the company without a blot on hie
name,

Tree HoNouraBLE Sik NRIPENDRA SIRCAR : If he leaves the com-
pany I am assuming that his health breaks down, but short of hit death.
There may be exoeptional cases but how is that to be provided for { . Are
we going to {x in the statute in lieu of ten years ‘‘ an agent who has brought
in work to the exteat of Rs. 10,000 "’ to whom this section will apply ¥ It
is so very difficult. Everybody realizes that these empirical measures can-
not be scientifically justified, but, 8ir, we cannot think of anything better,
and that is our excuse for accepting what has been done in the Assembly.

Tar HoNOURABLE ME. HOSSAIN IMAM : Can the Honourable Member
reduoe the period from ten to eight ?

Tae HonouraBLE St NRIPENDRA SIRCAR : If I reduce the period
from ten to eight years on your one voice, there will be 145 voices in another
place to say, ‘‘ Increase it to ten”’. That is what will happen.

8ir, I do not think really that I should detain the House longer. But
before I Tesume my seat I very gratefully acknowledge the kindnees which
has been shown to me by every Member of the House. No doubt oriticisms
have been made. That is to be expeocted. We cannot agree on all matters,
but I do feel very grateful for the way in which Honourable Members have
seen the difficulty of dealing with the innumerable difficult problems whigch
arise in a matter in which the interests of different szctions are so hostile and

conflicting. (Applause.)

Tae HoNouraBLE THE PRESIDENT : The Question is:

“ That the Bill to consolidate and amend the luw relating to the business of insurance,
as passed by the legislative Assembly, be taken into consideration ™.

The Motion was adopted.

1BE HoxouraBLE THE PRESIDENT : We shall proceed with the next
stage of this Bill on Friday next. Meanwhile I think the suggestion made
by the Honourable the Law Member about moving his first amendinent at
this stage is a very reasonable one, as it will avoid all confusion. Honout-
able Members will bave a fresh Bill in their hands, re-numbered, and that will
avoid all difficulty in the diroussion ot the several amendments of which notices
have been given. I will therefore allow the Honourable Mr. Bartley to move.

Tur HoNoveabLs Piwpir HIRDAY NATH KUNZRU: We have
given notise of our amendments on the basis of the seotions a& thiey are numbet-
ed at present. ‘ L
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Tat Horovrasrr tet PRESIDENT : Yes, but this will avoid all
difficulty with regard to those amendments of which you have:given-notice
That is what Mr. Bartley wishes to solve by putting this amendment firet.

Tae HoNourasLe Siz NRIFENDRA SIRCAR: I understand my
friend’s point to be this. He has given notice, let us say, of an amendmefit
with reference to section 26, which now will become 28, Would it then be
objected to by anybody that his amendment is not in order ¥ I do not think
anybody would do that. We all see the situation which has arisen by re-
numbering and I am sure the Chair will not support an objection raised on
that ground.’ ' S

THE HoNOURABLE Panprr HTRDAY NATH KUNZRU : What is the
advantage of giving us a re-numbered Bill at this stage ?

Tae HonouraBLE S:8 NRIPENDRA SIRCAR : The old numbers are
obsolete. Surely we are not going to have the Bill passed in the final form
with all the criticisms whioch have been made by Sir
Ramunni Menon ?

1 P,

Ter HonouraBLE MR. RaMapas Panxtoru: Will you oorreot eur
amendments with reference to the new Bill ¥ Will you put our amendments
under the clauses as re-numbered instead of under the old clauses ? Suppos-
ing I have tabled an amendment to clause 28, will you show my amendment
under clause 28, just as you propose to do in respect of your amendments ?

Tar HowvouraBre Sik NRIPENDRA SIRCAR : It will be taken as
an amendment, I presume, to what is now represented by clause 26 ; it may
be 28 or it may be 29.

Tae HoNouraBre Sz PHIROZE SETHNA: Will the re-numbered
Bill contain in the margin the old numbers so that we may be able to identify
them while rising to speak on our amendments ? Otherwise it will be very
difficult.

Tae HonouraBLE S1k NRIPENDRA SIRCAR : It would not be very
difficult. It cannot be shifted ten places. 26 might become 28, it would not
become 69.

Tae HoNourABLE Mz. J. BARTLEY (Government of India : Nominated
Official) : Sir, I beg to move :

“ That the olauses, sub-clauses and forms in the Bill be re-numbered and re-l.ettot.od
as necessitated by the amendments made in the Bill during ite passage by th: Legislative
Assembly and that the changes consequential thereon in all references throughout the
Bill be made .

The Motion was adopted.

Tue HonouraBLE Sik NRIPENDRA SIRCAR : May I, before you
adjourn, Sir, make a statement to help Honourable Members and to meet the
oriticism which bas been made ¥ The Department proposes to girculate
a tabular statement comparing the old numbers with the new,

0
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Tae HoxouraBLE Rat BarapUR Lara RAM SARAN DAB: Will the
Honourable Secretary correct our amendments according to the new number-

ing
Tre HoNouraBrLE Mr. A. DEC. WILLIAMS (Government of India :
Nominated Official) : S8ir, that is quite impossible.

Tae HonoursBLe THE PRESIDENT : The Council will now adjourn.

—— e ———

The Council then adjourned till Eleven of the Clock on Friday, the 19th
November, 1937.



