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Monday, 16th November̂  1937.

COUNCIL OF STATE.

The Council met in the Oounoil Chamber of the CoancU Honae at Eleren 
o f the Clock, the Honourable the President in the Oliair.

MEMBERS SWORN:
The Honourable Sir Nripendra Siroar (Law Member).
The Honourable Raja Daraki Nandan Prasad Singh (Bihar: Nominated 

Non-Offioial).
The Honourable Rai Bihadur Satyendra Kumar Das {Bengal: Nominated 

Non-Official).
The Honourable Mr. John Cardon N ix«i (Finance Secretaiy).
Hie Honourable Mr. John B irtl^  (Government of India; Nominated 

Official).
The Honourable Mr. John Anieraoa Taorne (Government of India: 

Nominated Official).
The Honourable Mr. Muhamuftd Saleh Akbar Hydari (Government of 

India: Nominated Official).

DEATH OF Mb. RAMSAY MaoDONALD.
Thb H0N0CBA.BLB TH« PRESIDENT: Leader of the House and 

Honourable Mambsra, bsfore wd prooeod with our work this morning I rise to 
refer to the sad and untimely daith of ons of England’s great statesmen Mr. 
Ramsay MacDonald. You must have all haird with profound sorrow and 
grief the termlnition of ona of tha masfc distinguished and self-made careers 
in the annals of British history. In Mr. Ramsay MacDonald’s death both 
England and India have sustained irreparable and heavy loss. He rose from 
a very humble position and amid bleak poverty became thrice the Prime 
Minister of Britain and without the advantages of rank, wealth or influence 
Ite attained great eminence and respect of all political parties. His meteoric 
rise was due to hia own untiring industry, his personal efforts and rigid deter
mination. He with the assistanoe and co-oparation of three or four politicians 
was responsible for the creation, davelopmint anl establishment of the Labour 
Party which has played so conspicuous a part in the recent political history 
of England. He was a gi'dat paraonality possessed of natural gifts, high and 
lofty ideals, simplicity of oharaober and kindlinass of heart. He was a gr^t 
leader, a profound statesai^n and ons of the most remirkable man whom British 
modern democracy has produced. To us in India the deceased had a special 
olaim to our gratitude. Ha alwayj to3k a keen, abiding and sincere interest 
in the welfare of this country and in the rise, progress and development o f 
its people. He visited m^st of tha important countries of the Empire and 
oama out to India in 1913 and 1914 as a member of the Royal Commission

( 601 ) ▲



on Public Servioee. In thafc capacity he distingaished himself by his ooun> 
geous conduct and dwplay of fitir pjay during the proceedings of that Com- 
miadon and we Indians Mosember with appreciaAioh and gratitude his cons* 
tant and sealous controversy with his colleagues for the employment of the 
sons of India in large ntOttbers in the service <tf their countiy. To Tndiaui> 
who visited England he was ever accessible and lent his valuable assistanoe 
and advice both when he was the leader of the Labour Party and also when 
he baki the jPtemier’s exalted office. From inflaential and responsible politic 
cianB who visited EUigland he always attempted ip leara something aboat 
this great oountry and to  obtain the latest infcvmation at>out the administn^ 
tion, progress and welfare of its peo|^. Those who were present at the several 
Round Table Conferences and especially at the meetings of the Federal Struo- 
tore C(Mnfflittee will testify to the great devotion, ability, earnestness and 
impartiality with which bh took part in the proeeediogs of those Ooaferenoea 
and the encoursoement and support which he gave to the representatives o f 
India who were invited there and who were p itting the cause of India, and 
I can bear a personal testimony ss a membn of that Conference to his un
idling interest in the prooeeiMngs of the Conference and re^rd and deep 
concern for the people of this country. His aad and untimely dMih has de
prived India e f a peraonal fisead and a sympathetic admsrr of ti>e Indian 
nation. Me will be remembered long in this country as a statesman who 
genuinely identified himself with the cause and welfsre of her people. To 
his sorrowing and bereaved family we respectfully extend our deepe^ sympathy 
and condolence, and I propoeeto send on behalf 6t the Memben of the Council 
of State an expression of our sympathy to his fam ^ through his son Mr; 
Mafciohn MacDonald, His Majesty’s Secretary for tite’DomiirioaB.

602 COUNCIL OF 8TATK. [ l5Tl| NoV. lOST.

QUESTIONS AND ANSWERS.

KomvanoH <ur Husums tu thb I.C.S. n  IMt.

286. Tbm HohovAamlm Mb. HO^AIN IMAM: WiD Government 
pleased to state:

(а) Whether the namber of Muslims to be appointed to the I.CJB. •• 
tSie cesaH the Delhi Examination of 1937 was announced to be t

(б) Whether only six MasUms actually weie aĵ Kilnted as the nnilt off 
llie said Examination and, if so, why T

(e) Whether nomination of Mudim candidates this year was not mad* 
abriotly in order of merit and, if so, why f '

Tsm HotrouBABLB Mb. J. A. THORNE: (a) and (6). During the re- 
eruitment year 1936-37, eight vacancies were reserved for (he nominmtion of 
Mahsramodaa candidates with the stipulation thttt if say Mohsmmadatt 
candidate was sueoessful at the Delhi examination, the nombw of ttominatiooi 
-woold be oorreapondingly redueed. One Muslim was snoeesiBfaJ at the open 
Competition hcM at D<^ in Jftiitiary last, and seven were nominated, sis 
from aiBong thoM who sat at tlM* examination and one fimn wild 11*4 
sati«t the 1936 London examination.



(c) Kominationfl to the I.C.S. are made on the reoommwdiE^ona of the 
Federtt] Ptiblic Servioe Commission in aooordoiaoe with tiie l.CB. (NominA* 
tion) Rules. The Rules do not require that candidates should be nominated 
in strict order of marks.

Ths HoNOtmABLB Ms. H0S8A1N IMAM : Does the rule provide that 
mrepresented {provinces will get representation t

Tm  Honourabub Mb, J. A. TH O R I^: No, Sir.

T h s HoNOuiumA Mb. H0S8A1N IMAM: What is the mle ? If not 
the order of merit nor the residence, then what is the mterion of selection 1

Tiix H o v o u b a b u  Mb. J .  A. THORNE: I have th e  rules here, Sfr; 
but it is not I think neeessary for me to read ont all relevant rules.

T n  H onoubablb Mb. H0S8AIN TMAII: Will the Honourable Membc$r 
lay it on the table !

Tm  HoKotrBABLK Mb, J. A. THORNE : Yes, Sir,

Tins HoNouBaaOB Mb. P. N. SAPKD: Are unrepre«onted dii^ricta
tehsils also to be provided for in the nomiaatioiis ? (Laughter.)

QUK8TIONB AND AI^SWERB. Q 08.

NOTOTCAaiOK.

Simla, the 17th Auifust, 1937,

No. F. 35/8/37.—*nie folloving Ruled w h id ih ayeli^  made by the Secretary of State 
ftor *Itti£lia to regulate appointment to the Indiim 6iVil Service by D o m in a t i o n  are publiahMl 
Itor gekieml fnfomiation;

1. Tkeee Rulee may be called the Indian CivaService (Nomination) Buka.

2. B^vety candidate for appoantmeni by nomination to the Indian Civil Service most 
tea<nHiAeaadeitlMP>—

(o) a British mibject of Indian domicile or of European or Indian deecent domiefled 
in Burma whoiie fisither (if alive) is a British subject or a subject of a State 
in lndia/or (if dead) was at the time of his death either a British subject or 
a sitbiect of a State in India or a person in the permanent service of the Crown 
or a person who had retired from that flervioe^ or

(6) a ruler or a subject of a State in India ia respect of whom a declaration has 
been made under Section 262 (3) of the (Government of India A ct, 1935.

Provided that in the case of a male British subject the requirements of this rule may 
he iraived by ̂ e  fleerttaiy of Btate if he ii sii<iaflBtt^hat*^ie«r observance would occasioti 
■^fti ptional hardship and ^  Qandii|it0 Hi so closely contiected by ancestry and upbnngiii|p 
with His Majesty's dominions as to justify special treatment. j

3. Subject to the proviAO to Rule 8 of these Rules, a candidate must have attained 
Uieaffe of f  1 'and mtuit not b^ve attained the age of 24 on the 1st day of January in the 
year in which the selection Is made tiy the Fedei^ Public Service Commission.

4. A candldlltci muMi 1>e free from disease, constituticHial affection or bodily infirmi^ 
vsfi^aac^kim, or Iflcely uftfit̂ hMB*ito the Indian Civil Service.

A Z





Pbottnoiai. Rxfbbsxhtation m  maximo Nouivatioiis to thk I.C .8.
280. Th> HoKOimAaxiS Mb . H 06SAIN  D fA M : Witt Oovwnmeufc be 

pleMod to  sta te :
(0) ^ e th e r  they take in to  oonsidemtaon provincial repreamtation a t die tim e of making nominationa to the I.CJ3. provided candidates from  novinoes conceraed come within the qualifying list prepared by the Public 

Bervioe Cemmiasion t '
(6) Whether nominationa are madq atrictly in order of merit on the result of the Delhi I.C.S. Bxamination f  Ha« Government considered the 

advim bility of ooosideriog the claims of Mnalim candidates from the Eaatom. 
ProWnoes who come within the qualifying list I

T bm Homoukabi^ Mb. J . A. THORNE: (a) No. The Rofes do not Beqoire ptovindal oonsideraticHis to be taken into aoeonnt in sdectnig candi
dates for nomination. ^

(b) I would refer the HononrablQ Member to part (e) o f the reply w hidi I have just given. In view of the reply to part (a) o f this question, w e aectmd. 
part of part {b) does not arise.
N chbkb akd Nahbs op OrrroxBS nr tbe GormsvxsT or Iio>ia Sbcbk-

TABIAT WIIO HAVp B K j^  J^XOWBP EXTBNSIOH OT SsBVICB.

287. Thb HomtnfUBU Mb . H 06SAIN IMAM: Will Government pieaae s ta te :
(a) The number and names of officers both of the superior and inferior establi^m euts in the Government of India Secretariat who have been allowed extension of service after attaining the superannuation age of 55, during the last five years !
(1) The present age of those in service ?
The Hokoitbablk Mb . J. A. THOKNE : As regards ministerial servants I would invite the Honourable Member’s attention to clause (6) of Fundamental Buie 66 which lays down that iniiusterial servants may be required to retire at the age of 66 years, but should ordinarily be retain^  in service up to the stge of dO years. In tlrair ease contiiMiation in servioe up to the age of 60 years does not constitute an eztensioa of servioe. I aim making enquiries to ascertain the number of gazetted officers to whom an extension of service has 

been granted after the age of 66 during the last five years, and tbe present ages of those officers now in service. .
Tbb  HoNOtteABLt Mb . H06SAIK  IMAM r Have the Govwiunent considered the advisability o f ohaoging the rule:in view o f the unemployment ia lh cB a !
Thb Honoubabus Mb. J. 4. THORNE : I do not think that arises 

strictly from the question. '

Qonqi^ bi^  ^  ] ^ ^  I quite agree with

QCBSTIONS AMD ANSWEBS. 606-



NOHIKATIOK O ? A M tTSU lf FBOM B sN O A L AND Ana a i f  t p q  xHB I C S

Th* HworBABLB Mb. HOeSAIN IMAM . And none from  A«urai 1 
Th* HokovBABue Mb. J . A. THOfRNE : Nbno.

KtntBBB AKD R netA S o r CANDIDATXS mAT APPKAnD at TH* I.C S TĈ IMlh WATION HBLD »  DbU S »  JaHUABY, 1937.
m  THilH<MfOD»ABMM», B 088A IN  IMAM: Wfll €k»wnineirt ftote  

^  w » « ^  th«te nM im w d  m ufcs M e««d by each candidato atth e ]»8t Delhi E »m m ation  for the I.C £. t
*tsM H ohoitbabu  Mb. J. A. T H O R N S: I  lay the results* o fthe ezaminatkm on the table.

L b o isla tio n  to  nticnDiT t ib  Phookti 8v8tbm or M ax w o .
:S)0. Thb H ohoubablb Mb. Q. 8 . M O n L A l; /Will GoTernment be 

pleased to  sU te whether they propoee to introduce legiaiatioo to prevent the «vfl c i phooka prooeas of milking ?
Thx Hokoitbablb Mb. J . A. TH O R N E: The practioe is an offence poiushaide onder aeetion 4 of the Prerention of Crudty to  Animals Act, 1800. *nie qaeetion o f amending the prorislon so ae to  m ^ e  it  more e f fw i^  Is under oomsideratlou.
The HoHOUBABUt Mb . H 068AJN IMAM: Has any legielation been passed in the provinces on this su b ject!
T ax Ho k o dbabu  Mb . J . A. THORJJE ; Yes, Sir.
Thx Hobovbabu  Mb . HQS8AEN IMAM : Whare T
Thb H iwoitbabls Mb . J. A. XHOBllS : I knoiw that thsre is aa Ao* 

in Bengal. I am not eectain aboit othnr ptwrieeee.

O o b t b m f la t b d  B w A B u s s im T  o r B a n m  F u ji Srtm ice aitd O d ib u s zkIndia .
291. Tbb Hobovbabis IU xa YUVBRAJ DATTA dlNQH - (a) Has 

Ike British Urn iadm Oy nadsr oooteoiplatMtt a s^ em e foe the ss»ihVishment o f Kritiah film studios and cinenua in India, subsidised the S iiiir ii 
tiovenm ient I

(&' H a* an Aflwricaii conoenr eMiatrueted one tlmatre'' in OMeotta «nd is it putting up another in Bombay ! '
< i „  S Z t ,  .*?jaun inaiitftiy flroiii tM oMtMtpiAtM mTMRiii or wvngn tnatiMary i

CO0HOIL OF STATE. [15 th N oV. 1987.

*N o i printed in i h M  Debate*.



QUEiSTIONS AND AN8WEBS.

ThS RokOitbabu Me. H. DOW: (a) Government have no infOTmitiaoii 
%^ond the prew npqrt* oî  whiob the Honourable Sfember’s questioQ m pre 
•Oiuftb  ̂baaed. ;

ib) Y«i.
ip) Qorerament are not aware of any t^templated inyasion. i

Book ihtitlbd Aa a MaaCt Hand.

:d»2. Th> HoofoimABLa R a ja  YUVERAJ DATTA SINGH : H u  
m book called A$ a Ma»‘» Band written by one Mim D. H. S o a tl^ te , leomtJy been paMidied in England by Methnens paUiiliera, whtiA «ontauu & lw « m  slanderotw remark i  agahist aome mcial Indian eoatoaii, 
•o d  ia moatly full o# &lae and ngty things about India ! Hairb Gorenunettt binned thia book or taken any steps with regard to it ?

Tm  Hokovbabli Mb. J. A. THORNE: Goremment examined tfa* 
book veaently and deaided that it does not call for any action.

KBBPiNa or CoMFLAiKT BooKs Br Railwats.

m .  Thb HoBOTBABtB Raja YUVERAJ DATTA SINGH : {a) WiU 
Ctovemment state whether complaint books for reoording complaints 
oi incivility and disoourtesy by Railway staff to passengers are kept at all 
stations on the Railways or only at a few, aad w het^  notices are prcnninently 
exhibited at the stations of existeaoe of such complaint books le*- 
wording cases of complaints ?

(6) If the complaint books are kept onî  at a few stations, will Govemr 
oent state at what stations on the £ . I. R., B. aod N. W. R. aadR. and 
K. R. such complaint books are kept ?

Thb Honoubablb Sib GUTHRIE RU8SEILL: (a) 1 would refer the 
Honourable Member to the reply given in the Legislative A^m bly to Professor 

O. Ranga’s question No. 318 ob the 12tii Septvnber, 1036.
(6) I am placing on the table a statement relating to the B. and N. W. 

W>. and R. and K. R. As regards the E. I. R., the particulars required are 
givMi in paragraph 10 on pa^ 106 of that Railway’s Time Table and Guide.

'SUiHont at which complaint booha are maintained.

B. and N. W . R.
OmKhpur. Kkhanpiir. MoiaffiH|}ur.
Aonepove. Mukt«pur. TuxkL
iBtfauni Junoiton. 8luiia8ti|>ur. Kurhani.
iDlftrbhanga. Pusa Road. Gomul.
X*heris Sanii. Dholi. Bhagwanpur.
:Haiy« Qhat. Silout. Saimi.

R« asci K« R*
iLnolcnow lunotlon. Maflani. BareUly Ciiy.
ImkiMmOity. FiBbhH. Kathgodam.
;8iUpur. Bhojd^um. Ka^hlpitf.



PiSOOVXBY OT OBTAIN IlUOBS NBAS XSa PiTBAVA NXW D bLHI.
204. T n  HoNoraABU R aja TDVERAJ B A tT A  S m O H ; Hat»  tho recent digging operations in front o f the main entrance o f tlie 01^ 

Fort in Delhi len ilted in the find c f four images, thoee o f Lofd B ^ d h a , Lord Kriwhna, ^  Bamobandia and Hapumanjce t W hat, if  apy, i» the historical «>ignificanoe o f these finds in tiiat particolar p lace; and where a n  
the im aj^  intended tp b^ k q it t,

Th s Hokoobabuc XuBWAB finti JAGDISfii. PR A SA D : In the oourw  o f leveUiag oper«tioB«in oonneotion itith  ^  «M»>malaTial Mheito* eondveted > j  the f iy ^ U r e  Engiitefr, ^|>ecjal Diviidon, Ctoitral R iU ic Works Depart* 
m ent, three w o iu ta ct* ^  piecfla wor« fonnd ia  U w aim  ,to the north o f the wm t ^ a t e ^ P u n a a  Qila; Of̂ thcMe, o m  is *  piece marble fijeaw divided in t»  seven compartments, th e central one o f whkh draws a nudefifarsi, ptobaUT' Jina. Another is a fragment of the left jamb o f a dow  which shows several figuiee otmneoted w ith th e  V aliknatite cuH. The th M  piece ia a mnCQated 
small firagment. The pieces ha^ . been removed to  the Deyri Museum 'o f  Archeology. No historical significance is attached to thew  find#, which, 
belong to the late mediavial age. '

OvBitBBXDaB AT Laxiompcb-Kbbbi 8TAnOB, R . ADD K . R .
SOS. I t a  HratomuBtB Rax« YUVERAJ DATTA 6INGH : (a) b  tliere no ovcrtiridge at Xaldrimpiir-Kbcn railway station (R. and K. R.) 1
{b) Were three or four persons run over and killed or serioosly injured while orosnng the railway line at LaUrimpiir<Klrtri stviion daring the last fe«r or five miooths t ’ * ^
(e) Does the town at Lakhimpur-Kheri Extend on both sides ofth'fr railway statfon ; and do Government propose to take ncoenary i teps t»  have an olw bridge put op at (hat statical!
Tbb  HoKOVBABiJt Bib  G VTBRIE RUSSELL: (a) to  (c). GoveroBfeni 

h«ve no inforoiatioii.
' |!n>eir policy is to  leave to  the discretion o f Railway Administrations sucK m atters as the phrHrioh o f orerbrldges where circumstances justify theitr; 

The matter is, tho^fore, one which can most suitably fce referred to the Agent 
o f the Railway c<moenied through the Local Advisory Committee.
AiiSOKD BsrusAL TO cBBTAiB Ih d u h s IK K xhta  or P assfob ts to  Em oland.

296. Thb Hoboubablb R aja YUVERAJ DATTA SIN G H : Havw eertain Indians in Kenya been refused paa^iorts to England on the ground 
that they are “ ilUtsrate! ”, although they ai« Ittemte in Indian langnages, bnl do not know any European language T p o  Government propose to  mQuirf' 
into the iiacts o f such cases, and to take proper steps to remove thi» grievance of the Indians ? ,

Thb H oboubabib K vnw ab Sib JAGDISH PR A SA D : Government 
have no informi^icHi. I f  the Honourable Member will let me know any ia o t»  
that may have «om* to his knowledge I shaU be to consider w h e tto  action by ^  Govenunsnt of India is called fix . .

606 oowciL o» m vB . [16th Nov. 1087.



Books x v t i t lx p  World RevcliUum, TM WhMt Bahiibinlfidiamfid J^
World P<AUi4ss.

297. Tk* UovovuAhj^ R a ja  YUVERAJ DATTA filNGH ; W4U jOov. 
enunent «tate why the bookB World Sewdntum by Mr. C. JL

3T*« WkUe Sahibs in India by 1^. Reginald Reynokb, and 
und World Pd^ics by Mr. Qeorg/d Piuimore, bare been bann^ in Ind^ t 
Are any of tbeBc books banned anywhere el^ ; and will Government pqini' 
out the objectionable portions, if any, in these publications ?

Tbb H o n o u r a b lb  M r. J. A'. THORNE ; The impdrtation iU'6 Britiiriit 
lodiB of the first two books has been ptohibited, the first beoiose it advocate 
ômmnniflm and vevolutioii and the second because its aim is cleajrly to bring 

the Oovemment in India into contempt. The entry of the third book itito 
India hâ  not be<n prohibited. Government are unaware wh<»ther or not. 
tliese books are bannM in other countries.

INDIAÎ S IN S9AKOHA1, STC.

298. T h e  H o n o u r a b lk  R a ja  YUVERAJ DATTA SINGH : Will Gov- 
6mment make a statement giving approximately the number of 
Indiana in Shanghai, and other theatres of war in China, and the number of 
oasualtiefl among them, together with the losses sustained by them in the 
war, and the steps t^ken by the authorities for their protection and evacua
tion ?

Thb H o n o t tb a b le  Kuî war S tr  JAGDISH PRASAD : With regard td 
the first part of the question the Honourable Member's attention is invited 
to the reply given by me in this House on the 6th October, 1937 to quesiion 
No. 231 of the Honourable Mr. G. S. Motilal. No further casualties amorgst. 
Indians have been reported since that answer was iven.

Withr^ard to the protection and evacuation"̂  of Indians, (i) Govern
ment are confident t?at all that is possible is being done for their safety: 
and (it some Indians were evacuat^ to Hongkong from Shanghai early 
in the disturbances, and, as the Honourable Mmiber is probably aware, aboa^ 
€00 were ri patriat^ to India by the transport “ Elephanta which reached 
Calcutta on th - 27t September last.

A ttack  on a  T r ib a l  L o r b t  Convoy  on 24th  Septe m b er , 1937.
299. T h e  H o n o u r a b le  R a ja  YUVERAJ DATTA SINGH: Will Goy- 

emment make a statement regarding the looting of seven motor 
lorries, carr3dng goods, passengers and military rations, by the trans-fronti^ 
tribesmen on &e Jandola-Wana road, in September last, giving the main 
detaib of the encounter and the steps taken by Government ?

The HoNOUBABtiE Kunwar Sir JAGDISH PRASAD ; The Honourable 
Member is apparently referring to the attack on a tribal lorry convoy on thê  
24th September, 1937 in wldclh one lorry was bmnt. The offenders were 
reported to have been a ganî  of about 60 under one Ali Jan̂  the brother o f 
Abdulla Jan, a hostile ZfllikV el Waeir. A column from Wana engaged ihot 
gang and infliotcd casualtiea.

QDBSTIONS AND AMSWBBB. m



AMDtxmoR ov Hm>TTB vb6m V td U d i; ' FftONTtn
PbOTINOB, by

m  Tw HoHoinuBM Raja YDVBRAJDATTA SlKGtt: (aj WiU 
^▼WooMat state tho eireâ t̂aaoM onder whloh tIU ^ HfuUaxî  iii 
Tuik «ab*diTiaioa, on th« North-West FiSratjer, wâ  by a trî «̂la  ^  last irpek, o f Se|rt»mber and a StnSu wom«n and a girl were afĉ  
Jtiotod f  WIiati steps were taken and* with what ree^t T

(6) Will Government lay on the table a statement showing how 
O ^ y  Hindus and Mahwmoiadans. mm. women «nd ohtldrBn. were abdaoted 
^  ol̂ Mcwise molested, on the North-West Frontier, the dvaumstaaoM 
•vader which the on tre^  took plaoe, and the steps teken doting the kat ft 
jrears f ^

The HoKOomASLS KtrirwAB Sm JAGD SU FRASAD,: (a) A 
woman and a girl were kidnapped from Mullaui on the night o f 27t^/28tk 
:S^tember, 1937 by a Bhittani gang. The oaratry at Mullazai turned out, 
and the gang was fired at and parsaed the ^tioe, but escaped with the 
Sindus. The captives were returned on the 16th Oc ober, 1;*37.

(4) The inftvmation is being obtained from the Govenunent of the North- 
Weet Frontier Province and will be laid on the table in due course.

Radio Statioxs at Dilhi, Lahobb and Lvoknow.

301. T h b  H ohoitbablb R aja  YUVERAJ DATTA 8INGH : WiU Gov- 
wuaent state when the new 10 K. W. Short-Wave Radio Station in 
l)elhi will be in operation; and abo the Radto Statidns in LAhora and 
Xodaiow T

Thb H oh oubablb  Mb. A. G. CLOW: The Delhi 10 K. W. Short-Wav* 
Station and Lah(m 5 K. W. MeJium-Wave Station, are expected to start 
operatioD on Ute 19th of December, 1987 and the Lucknow 6 K. W. Medium- 
Wave Stfttion in Februaiy 1938.

JinHPBOv or Sbot-Gvks wmim L ic» i k h i  in tub Nobth-Wbst FBoimaB
FBoraoM.

302. T h b  H o r o to ab lb  R a ja  YUVERAJ DUTTA SINGH : Will Gov.
<«mment state if any raCamnee was made to them by the Nov^-West 
Frontier Government regarding tJie Resolution which was passed unanimously 
in tlw Frontier Asseml4y, raoomwendipg ^  ^x^ptwn of shot-guns from 
Itoiinee for the purpose of defenoe Y W l^  decision has been arrived at in the 
Mattert *

Thb Hcwovbablb Mb. J. A. THORNE: No refSsrenoe on tlie sul^eet 
has Lean ra^ved from the North-West Frontier E vin ce Goverlnnent.

C om a oA S io ii am Dlamohds by thb G o iu n n n i o r  C o s r o m , B o n A Y .

308. T n  Hotromuau B aja  YUVE&AJ I>AT3’A SINGH : W tik 
td m om  to my qmtiioa No. 87 of tike UMi'September last. rqganiiBC 

o f diuK M fe wortk about R*. by th» owtonw Authorities in Bombay, will Government state wM mt tiie pnemdiegs in «onnection wiUi it have been completed ? If so, will Government sta ê Oie

i f *  «6w w nt W  STAW. [15th Nov. 1987.



n*ture and the main deta^ of the prooeedings, the name of the gentlenuui 
«onowMd and the action taken ?

Thb H on ou b a b u e  Mb. J. C. Nixom : Proceedings have ajceady hem 
taken by liie Collector of Customs under the Sea Customs Act, eonwcatli^ 
the goods and giving the owner oĵ tioî  to pay, in Uê  of <̂ î n|iBcatkm, a 
<of Rs. 2,00,000 and the duty leviable. No further proceedings are contem* 
plated. The name of the gentleman concerned is Mr. Btanswkblal D. Kothari.

Ikpbovbmbnts at Haedwab Station, E. I. R.

304. Tax Honootuble Raja YUVERAJ DATTA SINGH: i^ ill 
Government state whether improvements will be made at the Hardwar 
Railway Stutian (£. I. R.y and, if ao, will they be completed %  the time 
of the next year’s Kumbh Mela ? -

Ihsm H o k o itb a b lb  S ib  OUTHRIE RU88BLL; Imi»ovementi are being 
-made at Hardwar station, which it i» expected will be ready for next year’s 
l^umbh Mela,

Status  of th b  San th al  P aboanas  dt B ih a b .

306. T h e  H o n o u b a b lb  R a ja  YUVERAJ DATTA SINGH: Have 
(Sovemment received any representation from the Government of Bihar or 
any other source regarding the administrative status of iiie Santhal Parganas 
in that Province ? If so, what action, if any, is being taken on it ?

Thb Homottbablb Mb. J A. THORNE <. No such representation hâ  
Ibeen received.

Rb-shuffumo of oBBTAiH Dbpabtiibnts ahd PoBxrouos OF THB Gov*
bb n h bn t  of I n d ia .

306. T hb  H o k o ijb a b lb  R a ja  YUVERAJ DATTA SINGH: Will Gov
ernment state the names of the different departments or portfolios of the 
iQoverament of India sinoe the recent re-ebuffling ?

Thb Honoubablb Mb. J. A. THORNE ; I lay on tine table a statonent 
showing the redistribution of wortc as recently effected. Department} not 
mentioned therein are not affect̂ .

Thb HoRomuBUi Mb. HOSSAIN IMAM : Does it also state liie Secre
tarial arrangements—Secretaries who will be in charge of the differ nt Depart
ments I

Thb Honocbablb Mb. A. THQRNfS: My leoollection is that it does 
not. ‘

Thb HoNOTnuBLB Mb. HOSSAIN IMAM ; WUl the flonoiwaUs Memlmr 
4iH|pply that list afterwards !

Thb Honou^u^lb Mu. J, A,. THORNE : I have no objc^on, Sir, 
l>ot I thBik'the inibrmatibn has already bi9to publiished. '

QUBStlONS AND ANSWBB8. 611



•U  oovRon., or rtatv.  ̂ [16th Nov. 1087.

g f tw^iiit tk$ r*dU$rituli»n o /  ifo r ji  at nctMn , .

HeMli of BwriMM. •

BnwdoMtmg.
OMAwhtioL 
Matoorategy. .PVMte, POotaM mkI XnlMul Nftyintion.
B m U  Mtd (ineladiiig (>blM  ««d  D^n Im i).
RoMd*.

Depertmwt oi Oomnwlewtiei

InduatriM (ineluding Indkn Exhibitkuwi *nd induatrwl
ri>ii»reh). StovM. Fktcota «nd Deaigna. D^MrtnMnt of Oo

OofiTri^t . . . . .  . .  ̂ Eduo»tk>n^

. . . . . . P>fti>e»D«|>»rhiMnt,

TIm other hemdt of bmitxm daijt with in the Ute tiapM im nt of in<hisMM aaif 
Lftboor M * BOW dMklt with in th» DaBMinMnt of lAboor, wluoli alao dwta with iha 8«q>> 
•nW on BMh*»y X »b w r (atartnMty in dodn, and wilb
pehtiw tkw

i. Th« I>D|Mtftawnl« of L*boar mmI ConunorM are in the charge of the HonotmUi^ 
Sir Mahammod ZafruUah Khan ; thoae of Comnmnioationa and Railways am in the oharg*' 
ot the Boooarahla Sir Ihotnaa atwwart.

AiJ.Mtn FbAVD oh iHDiLUfS BY BBITIsa LOAN CotfPAKIBS.

907. Tra HoHoinuBLB IUja YUVERAJ DATTA SINGH: Hm tfa»- 
atttfatkm of Goremnient been dntm to • meange imbtialMKl in the Eimdnutm  
Time* of the 28tli August. 1937 entitled Alkged fraud on Indiane— 
Camminoner’s Warnings", and will Oovenunent state the names ol tE» 
films or individuals in London who are imfdioated in the fraud f Who an- 
the pemna w4k> have been vietimised, and to what ectent f

(6) W hat s t m  have Government taken, or do they propose to take to- 
broadeast a p d m  m n u n g and to  bring the ouliMits to 1 '

Thb HoKomLUiLB Mr . H . 1K>W : (a) The repty to the first portjoa I* in the affirmative. As regards the latter portion, Government are unable 
to  fiim irii the reqa iied inftinnation.

(fr) A notice was pulffiaiied in the Indiam Trade JtMtnui o f tho 30th Aagaa^ 
1937 fot the information and guidanoe of all eonoemed, and the aotion taken 
by Oove>nm«tt is the soaroe o f the ^ntfoBoatim is  the fia d to  p n p . As regards the latter p o rtto  o f th is part o f the questicai. it  is fbr tha ia d if^  duals oonoemed in India to take the initiative in the matter. ■
R»ci.TorExTB]ratoNOFPBQTUionov SaonoK 108 of T n  8>f Cogrom 

Aor TO TH> L urb C csT oiis A ot. ’
906. Tm i HoHoraABU R aja YUVERAJ DATTA SIN G H : (o) 

fhrwrnimmt rtiatn what teault ha* been aobieved by the M^ilkation o f 
certain provisions o f the Sea Customs Act afcoot »  y«a^ baelc to  ttW' PondiohMTy land oostom oordon with a view to oheok oontraband goods t

(() Weto motor ears seise<i when attem pting to smuggle so d i food s I,



(e) Will OoTenunent be pleased to make »  statement regarding the anti- 
•muggling arrangement and the financial results so far aohiered with special 
refiarenoe to diamond smuggling f

Thb H o n o itb a b lb  Mb. J. C. NIXON: (a) The reference presnmablj 
is to section 108 of the Sea Customs Act the provisions of which have lately 
been extended to the Land Customs Act. The Government are not in a 
position to make a general statement in the matter, bu from the reports 
so far received they are satisfied that the application of the section in certain 
recent cases has had a salutary effect.

(6) Yes.

(e) Besides greatly stoeogthening the customs cordon round Pondioherry 
•od Karikal, some of the other piindpal measures taken by Govarnment 
to prevent smuggling are the posting of a special detective staff to watc t the 
movement of nmugglers, the creation of a body of coast-guards to patrol 
Abe ooast north and soutii of both the Settlements and the employment of 
launches equipped with searchlights and signalling apparatus to search llie 
sea by day and night for smuggling craft. S t ^  are ajM being taken to erect 
an impenetrable barbed wire Mirrier on the mcm open parts of the irontien. 
To protect the customs staff against the danger of attack by numefioally 
stronger bodies of smugglers armed po ice have been stationed at strategy 
points. The customs receipts at Madras and the outports in tiie Madras 
Presidency duriiig the first six months of 1937-38 show a marked increase 
over those for the corresponding p riod of the two i»eoediog yean. Govern
ment have reason to believe that this improvement in revenue is due partty 
to the pressure that has been brought to l^ r  against smuggling over the land 
frontiers. During the past year, diamonds worth about Rs. 10,000 have 
been seized in tho process of being smuggled from Pondicherry.

LboISLATION to PBBVniT THB PAooto StSTBM or MILKINO.

809. Thb HoNomuBLB Raja YUVERAJ DATTA SINGH: Do Govern
ment propose to take necessary stepn, legislative or otherwise, to stop the cruel 
aiul inhnman practice of Phooka on cows ? If so, what steps ?

Thb H o n o u b a b lb  Mb. J. A. THORNE : I invite attention to tJie answer 
I  have given to question No. 290.

Disoovbbt or a Rbuo CASKsr nr thb Nobth-Wb«t Fbontibb P b oy in ob .

310. Thb Hokoubabuc Raja YUVERAJ DATTA SINGH: Has
«  nlio oasket inlaid with precwus stones, with insoriptions in the Kharoshthi 

reooDtly been disoovwed in the North-West IVontier Hvrnnoe and 
atade over to the Arohisologioal Department T If so, will Government 
■tate the main details of the find, ideating its histcnical imp<»tanoe, if 
any, and the place where it has been placed ?

Thb Hoboubablb Kuvwab Sir JAGDISH PRASAD: The attention 
•at the HonouraUe Member is invited to a press note on the subject, a copy 
« f  whioi ia kud on'the table; '

QUBBTI0N8 AND AM8WEES. dl3



Prt0s Note giving deiaiU of a relio eoAkci inlaid with precious stones and with insoriptumm 
in the Khdfdshiki script, dMovereii ^  l̂ HiniiSr

THE DAILY NEWS. NAaPUB.

Thursday, StptswUr SO, 1937, ,

A  Ca b x st .

in Kha/r̂ ^dhi ScripL 

Recent Piaoovexy.
Simla, September ZT»

A  Press note says :—
The discovery of a relic casket with inscriptions in the Kharoshthi script of outstand* 

itig im}>6rianee is imported by the l>tt'ectiiw (derail of Arehtscrfogy. The |»rovenanoe o f  
th« imoriptaon is requited to be * Shinkot' in BajaUr tetritory outnde Korth-W«at 
f^ n tier Province, whece some tribal people while  ̂digging tha foundaiiooa of a new fbi^ 
ehanced ^polll a steatite casket said to encase a silver casket, which in ttim contained »  

reliquait7 inlaid with precious ^ n e  and some ashes with v^hich some contenipo- 
ii«ry eoins must u!^eubtedly have been depofdted. The more precious parts of tb i 
fiiid as «leo the TtHos ave no longer traceable, but the stone casket with parts of ttaa 
brpken lid, both of which had inscriptions incised on them, were reoovered through ilia 
efforts of Mian Afieal Shah, s/o Khan Bahadur Mian Raheexn Shah, CJ.E., of Ziarat Kak»i 
Bahib in the Peshawar District. Tt is to the diligence and public spirit of this gentlemihs 
lhat tile Areh»o1ogioal Department owes th e  recovery o f this impoH;a!nt relic wftich is the* 
oldest of its kind ever recovered from the North-West Frontier Provinee. The inscrip* 
tion is engraved in shallow letters on the bottom of the casket in a continuous spiral 
and on the top and bottom of the lid. It records the enshrioement of the relies of Budcjl^ 
by one VijayamHra (who may have been a petty diffnitaty) in th^ o / Kaha^jk 
XiDaader, t&» well kno^wh Grei^ Kiiig of Hie Pimjab and Al ĝ îanistan. the fliret ̂ U ie  all6i< 
raleni to adopt BndfttMsm. whose qnflations are recorded in the Pali Buddhist sorlpturaa. 
The date is given aa the 26th day of the month o f Vaiaakha in the Afth year o f the King 
w ho must W v e  lived about 150 B. C. No Kharoshthi record o f  the time o f  any o f  the 
i i^ o -O r e ^  Kings has yet been recovered although silver and copper coins particularly o T  
Menander are foliad in plenty m  the K abtd V a ^ y ,  all over the Punjab and eveli upl^  
Kathiawar. The name o f  the writer o f  the record has been scribbled at the bottom  o f the- 
casket as one Vikila. Through the generosity o f  Mian Afxal Shah, the ca^k^ has been< 
presented to^lhb Aatehl»el6gidid 43ectticin, ] j « d m  M tise i^ , Caloiiitta. Mr. N. Q. Majumdar, 
Superintendent, A rcheological Section, will publish the inscription in the Epigraj^ia^ 
Indica, the quarterly j o u n ^  issued by  the D ^ ^ a r tn ^ t  which is devoted to  epigraphical

COUNCIL OF 8TATK. [15Th N o v . 1987.

F r a n c h is e  b ig h t s  o f  N a t iv b s  a n d  I n d ia n s  in  S o u t h  A f b io a .

311. T h e  H o n o u b a b l e  B a j a  YD VERA J DATTA SINGH ; Will Gov
ernment state what degree of franchiae has been granted to natives of South 
Afirica, but has been denied to Indians there ? What stejw have been taken 
by Govemme^ to Tê resg the grievaiiioes of lodismB m this reepeot {

T h e  H o n o u b a b l e  K u n w a b  S ib  JAGDISH PRASAD : The Honour- 
aMe Member pd^umably has in mind Aid No. 12 of 1996 of ^ e  Uhion o f 
Booth Afinca whî h, itOer alia, provideiif^ Mre re{)re8entation of Souib Africain 
jnativefl in the 0nlon PatKam^nt exdkisiviBly by Euh)pMns bn a <if6mmliittd 
iMtais. This kgislation was exclusively liiMt^ to nal^es and did not 
with laidiAipB. Hie qaestion ctf the l^ ian  franchise be tfî ketl up 
a suitable oppcniiunity offers.

B o o k  e n t i t l e d  After Mother India. *

312. T q8, HoKOUBABiii B a j a  D A T T A  B I N O H : (g r)'B h »
^ e  atterrtion o f (^vem m en t been drawn to tli0 foU ow ii^ fa



book called -After Mother India, by one Hairy H. Field (printed by i}6tiathan (!:!ape, I l f o r d  Square, London):
“ All who know anything of India are awcure, of course, o f the priqfk̂  evils o f Hinduism, of the horrors of tlie child marriage syBtem, of ihe uhiveraality of sexual vice in its most extravagant foipt9> of the monstrously absurd biiitalities of the caste tsystein, o f  the filthy personal habits of even the nK»t highly V acated  ofauses—which, like the degradation of Hindu women, are un>- equalled even amongst the most primitive African or AtisfcraiiMK savages—of the universal cruelty to animals, and of the equally universal prevalence of lazSaess, untrathAdDecB, cowardice and personal oorraptaon ” ?

(6) Is this book bsoihed in India I I f  not, irhy not ?
T sb H onocbabi^ Mb. J . A. THOKNE : (a) and (b). Government have not hitherto had occasion to examine this book but they hkve now w tajn - ed a copy and are considering whether it caJls for aijy action-

D e a t h  o f  t w o  g i b l s  b v h  o v b b  b y  6 -D o w k  B o m b a y  M a i l  a t  M a n k a u b
ftpATIOM, £ .  L  B .

313. Thb H onoukabl* Raja YUVERAJ DATTA SINGH : (a) Ha* 
the attention of Qovenuaent been drawn to a published report (v i^  th» 
teader, dated the 16th October, ISSX page 7) in w^ph it is stated that two girls of about 12 years of were run over and killed at Mankaur railway station, near Burdwan, by the 6-Down Bombay Mail, on morning of the 25th September last ? What are the facts of the case, and. has any enquiry been made into this matter ?

(b) Has tlie driver of the tliam been tiJran to taak. for not stopping ih »  train in time to save two human lives ?
T b b  H o n o u b a b l b  S i b  GUTHRIE BUSSELL: (a) Yes. This ia  

not a case which, under the rules, is required to be reported to the RaUway  ̂Board. I  hatre, however, oaHed for a r^>flrt from the Agent, E. I. Railway.
(6) The question of ttie driver’s responsibility will be considered whea- 

I  receive the rep<Mt called for.
P b o j b c t b d  R a i l w a y  B b id g e  o v b e  t h e  BsAH M AitiTBA R iveb b s t w k BK  

A m in o a o k  a n d  G a u b a t i , E. B. R.
314. T h b  H o n o u b a b l b  R a j a  YUVERAJ DATTA 8IN G H : W ill Government state wfceUier it is proposed to build a railway bridge aoro» ttie Brahmaputra, between Amingaon and Gauhati (E. B. H.) I If so, 

when is it Iftoly to be started, when will it  be ooinplet»d, and -^xat wBi be the 
approximate cost of the bridge ?

Thb Honoubablb Sib  GUTHRIE RUSSELL: At present a survey of this projected bridge is being made. Till the results of this survey have- 
been exainined, no iR^ber steps eata be taken.
P s o r o a A L  TO o o n t b o l  t h ® i  s u ® o f  V is it o e s ’  P a s s e s  t o  b o a r d  PASSBM <ai»

S t e a m e b s  IK B o m b a y .

316. Th» Hoif6TOABi.E S aja. YUVERAJ DATTA SDJQH: («) ^the Customs authorities in ilS6mbiy propose to_ restrict visitors m«uing pasfenger vessels in order to prevent smuggling of contraband articles i

QUEBT10N8 AND AM8WEBS.



ir  90, will GoTemment state under what autihoritj (wi^ins offioials claim 
to issue paase) to steamers which do not belong to them, but are oimed by 
|»>a‘e shipping companies f

(6) Will Government be pleased to lay on the table a copy of rules or other 
instructions which are propoM to be issued in this connection ?

(o) Do the proceeds of the passes issued by shipping companies to the 
paUic amount approz'matefy to about Rs. 1,00,000 annually f Are these 
frooeeds giren awajr to local charities !

Thh H o n o u b a b lb  Mb. J. G. NIXON : (a) Yes, a proposal to control 
the issue of visitors’ passes to bosu'd p̂ tssenger steamers in the Port of Bom
bay is being considered by the CoUeotor of Customs there.

(6) No rules or instructions have yet been finally formulated.
(e) Government have no infwmation about the total amount c£ the pro* 

oeeds of the passes issued by the shipping companiee. Govwnment are in- 
fc«med that the proceeds are given away to charitim.

DiFrBBBimAL N om sn o latu bi b b tw b sn  tboi P bovinoial and  CsirrBAi.
M. L. As.

316. Tbm H o k o itk a b li  R a ja  YUVERAJ DATTA SINGH : Will Go
vernment state whetiter th^  contemplate doing anything to distinguish 
local M. L. As. from Oentral M. L. As. in their nomenclature 1 If so. 
what ?

T hk  H o k o d b a b le  Kitmwab Sib JAGDISH PRASAD : No. Govern
ment do, not anticipate any inconvenience from this temporary duplication.

Thb H obottbabud Pam dit HIRDAY NATH KUNZRU : What is the 
meaning erf the word “  temporal̂  ”  ? How long will it be continued I

T h e  H o ito o b a b lb  K u k w a b  S ib  JAGDISH PRASAD ; My Honourable 
«oUeague tiie Law  Member has already given an answer to that question in 
the Lower House. I cannot say when Federation ia coming.

EStpulsion o f  E lso tib o  In d ia n  Membkbs o f  th b  F u i L b o io la t iv b  C od n ocl.

317. T h b  H onoxtbablb  R a ja  YUVERAJ DATTA SINGH : Has the 
«<3ovemor of Biji aslrad three Indian elected members of the Fiji Legislative 
•<}onncil to vacate their seota, beoaose they did not attend the meeting of 
the Legislative Council on the 24th September last as a mark of dis* 
B{>proval of the Governor giving precedence to a nominated member ? 
WLit are the facts of the case, and what steps have been taken by Govern
ment to safeguard the rights of Indian elected members and theî  constitu- 
«noies in the Fiji Council t

T h b  H o n o ttb a b u  K u n w a b  S ib  JAGDISH PRASAD: The Govern
ment of India are informed that the Governor of Fiji did not ask the elected 
Indian members to vacate their seats. When they presented themselves 
for attendance H is Excellency requested them not to take their seate until 
4ihe oath had been administered to them. This could only be done after the 
jCoanoQ had di^ooed of consideration of the minutes of the first meeting, a

< i#  ooirtioiL OF siATB. [16th N o v . 1987.



matter upon which these members could not vote they had not been present. 
The three mmntiers appear to have misunderstood the Governor’s request 
and left the Council Ohamber altogether. The misunderstanding has now 
iNien satisfactorily settled, and the members in question are taking their fvil 
part in the Council proceedings. In the circumstances, Government do not 
consider that any further action on their part is called for.

R e t u r n e d  E m i g r a n t s  a t  M a t i a b r u j  a n d  B u d g e  B u d g e .

318. T h e  H o n o u b a b lb  B a ja  YUVERAJ DATTA SINGH: Have 
Government seen complaints made in the Press {vide Mr. C. F. Andrew’s 
letter published in the Amrita Bazar Patrika, dated 21st October, 1937) 
regardW the sufferings and the sad pl%ht of returned emigrants to Matiabruj 
and Buc^e Budge, near Calcutta ? What steps have been taken for alleviat
ing their miseries, and towards finding suitable land in India for colonisation 
by fchem ?

T h e  H o n o u r a b l e  K u n w a r  S i r  JAGDISH PRASAD : The reply to 
the first, part of the question is in the affirmative. So far as the Government 
of India are aware the bulk of these immigrants have been in Calcutta for 
many years. Gratuitous relief has been afforded to these emigrants in the 
past and, iu 1933| an attempt was made by the Government of India at con
siderable trouble and expense to work out a colonisation scheme for them on 
the Bijaygarh estate in the United Provinces. The attempt was not successful. 
They would either not go to the estate or, if they were persuaded to go, they 
gave trouble to the estate authorities and many desert.

I n d o - B r i t i s h  T r a d e  N e g o t i a t i o n s .

319. T h e  H o n o u r a b le  R aja  YUVERAJ DATTA SINGH : Will Go
vernment make a statement regarding the Indo-British trade negotiations 
and the stage which they have reached ? When are they likely to be 
concluded ; and wiU an opportunity be given to the Central Legislature to 
discuss the terms of agreement before they are finally adopted ?

T h e  H o n o u r a b l e  Mr. H. DOW : The Honourable Member is referred 
to the Press Communique issued by Government on this subject on the 18th 
October, 1937, copies of which are in the Library. As regards the second 
part of the qu^ion, it is not possible at this stage to say when the negotiations 
will be concluded. With regard to the last part, the Honourable Member 
is referred to the replies given in the Legislative As^mbly on the 29th Septem- 
ber» 1937 to part (j) of Mr. Saty^nurti’s starred question No. 880 and its 
iupplementaries.

R e t u r n  t o  I n d i a  o f  M r . S . R .  R a n a .

320. T h e  H o n o u r a b lb  Mr. B. N. BIYANI : (a) Has the attention of 
Government bew drawn to the ooriBSpondenoe between Bfr. S. R. Rana and 
Mr. P. M. Bapat publi^ed in MahrMa of Poona, dated 8th October ?

(6) Is Mr. Rana prohibited from entering India %
(c) Will Government allow Mr. Rana to return to India ?
{d) If not, why not ?
T h e H o n o u r a b le  Mr. J. A. THORNE : (a) 1 have not seen the oorres* 

pondence.
(6) N o.
(c) and id). Do not arise.
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B x td b n  t o  In d ia  or  M a v lv i O bsu>vu .a  S ikdhi.

S21. Ths HoNomuBiA Mb. B. N. BIYAKfl: (a) Hi»v« Oov«mmeat 
aeen tibe statement of Dr. Choitram in the Hindwlan Times, dated 22od 
September, 1937 in connection Tritli the Sindhi patriot Manlvi Obeidulla 
in exile ?

(6) Is Maulvi ObeiduUa now about 80 years old and has he been 
OQt of India for the last 20 years ?

(c) Do Govemment propose to allow Maulvi Obeidullah to return to 
India!

(<Q If not, do Government propose to enquire into this matter and to 
supply to this House the reasoua for not allowing him to return to India ?

T k e  HoNOimASLE Mb . J. A. THORNE : (a) I have seen a copy of 
the statement.

(() Maulvi Ob^ulla is about 70 years of age and has been absent from 
India for about 22 years.

(c) and (d). He has never himself applied for facilities to return to 
India. The ciroumstancea of his abisnna froai India were explained in 
Mr. Maxwell’s speech in this House on the 16th September last.

A llkgeii D ibpute bktw ken  H is  E xoeulency th e  Go vebro b  of  F iji akd
THE Elected  I ndian  Mbh bebs  of th e  F iji L eoislative  CotnrciL.

322. T h e  H o n o c b a b le  Mr. 6 . N. BIYAKI; (a) Has a dispute arisen 
between the elected Indian Members of the Fiji Council and the Governor 
of Fiji ?

(6) Has the Indian Association requested the Viceroy to intervene in 
the di.'^t« f

(c) Have the Government of India represented the matter to the Colo
nial Office !

(d) If so, what was the result ?
T h e  H o n o u b a b le  K tjn w ab  S ib  JAGDISH PRASAD : (a) to (d). The 

answer to part {b) is in the affirmative. As regards the rest of the question 
the attention of the Honourable Member is invited to the reply which I have 
jnst given to the Honourable Raja Yuveraj Datta Singh’s question No. 317.

A ooident a t  B ih ta  Statio n , E . I . R .

323. T h «  HoKOtTBABL* R a ja  YUVERAJ DATTA SINGH: (a) Will 
Government state vhy the Judi<^ enqoiiy into the Bihta train disaster is 
bang held in Allahabad and not near the soene of ooourrenoe!

(b) How many witnesses will be examined and from what places will 
they come ? What will be the amount of expenditure, if any, inourred in 
the examination of the witnesses!

T h e  H o h o itb a b lb  S ib  GUTHRIE RUSSELL: (a) The enquiry in 
being held at Allahabad to suit the convenience of the Honourable Mr. Justice 
Thom who is holding the enquiry. It is not necessaiy for the purpose of the 
enquiry that it should be held near the site of the occurrence.
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(6) Qoyernment have no infonnation, as the enquiry has not yet concluded.
T h »  H o n o u b a b l b  M b . HOSSAIN IMAH: Will the Honourable the 

Chief Commissioner explain why two Counsels have been engaged, one on 
behalf of the Railway and one on behalf of the Government of India ?

T h e  H o n o u b a b l b  S i b  GUTHRIE RUSSELL : Counsel was engaged 
by the Government of India to represent the interests of the injured and the 
relatives of the killed.

The H o n o u b a b l b  Mb. HOSSAIN IMAM : May I ask what is meant 
by the Government of India ? Is it the Railway Department or any other 
Department ?

T h b  H o n o i t b a b l e  S i b  GUTHRIE RUSSELL : I have not considered 
the question as to who will pay. I expect it will be the Railway Department.

T h e  H o n o u b a b l e  P a n d i t  HIRDAY NATH KUNZRU: Is there 
any difference of opinion r^arding the matter at issue between the repre
sentatives of Government on the one hand and the Railway on the other ?

T h e  H o n o u b a b l e  S ib  GUTHRIE RUSSELL : Sir, I do n o t th in k  

t h a t  is a  p ro p e r q u e stio n  a s  th e  m a tte r  is jvdice.
T h e  H o n o u b a b l e  P a n d i t  HIRDAY NATH KUNZRU: My Honour

able friend asked why there were two separate lawyers, one engaged on behalf 
of the E. I. R. and the other on behalf of the Government of India. I asked 
my Honourable friend in that connection whether two Counsels had been 
appointed because there were two points of view to be represented, one that 
cn the Government of India and the other that of the E. I. R.

T h e  H o n o u b a b l e  S i b  GUTHRIE RUSSELL : I think that I can 
explain this by saying that the reason for the inquiry was that Government 
did not know what the real cause of the accident was.

QUESTIONS AND ANSWERS. 819

CONGRATULATIONS TO RAI BAHADUR A. L. BANERJEE ON HIS 
APPOINTMENT AS ASSISTANT REGISTRAR IN THE FEDERAL 
COURT.

T h e  H o n o u b a b l e  t h e  PRESIDENT: Honourable Members, you 
would aU expect me to refer today to the services of our Assistant Secretary 
Rai Bahadur A. L. Ban^ee, who has left us this morning to occupy a more 
important and dignified appointment. After many years of meritorious 
service in the Legislative Department he was about to retire when he has 
been translated to occupy the jiost of Assistant Registrar in the Federal Court 
which is just about to be inaugurated. In this Council of State he has acted 
as Assistant Secretary for several years and has rendered very important 
and useful services to many Members of this Council, and though we are all 
very pleased to hear about his promotion we regret to part from him and we 
do so with a certain amount of sorrow. To me during the last five years that 
I have held the office of President of the Council of State he has been extremely 
useful and I am indebted to him for the many services he has rendered not 
only to me but to Honourable Members. On b^alf of all of you I congratulate 
him on his new appointment and wish him success in his new office. (Applause.)
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Tra Honou&aalb Sm GUTHRIE RUSSELL (Chief Commiflaioner for 
Railways): Sir, 1 lay on the table tbe information promised in reply to 
question No. 192 luked hy the Honourable Hr. B. N. B i^ni on the 28th Sep
tember, 1937, question No, 211 asked by the Honourable Bfr. Hossain Imam 
on the 2nd October, 1937 and question No. 270 asked by the Honourable 
Pandit Hirday Nath Kmusm on the 5th October, 1987.

INFORMATION PROMISKD IN REPLY TO iJUESTIONS LAID ON
THE TABLE.

C H ABom a OT M a i l  F a r k s  b y  t u b  Q . I .  P . R . ov P a s s k k o s r  R u n s .
192. (a) It is correct that No. 2ftDown ExproM is a stc^m ^ tnun between Cftialisgaoii 

and Badnera and No. 30 Up £zpre8s between Bhuaaval and JKiJyan. ^
(6) Mail fare ia charged by the above trains over tbe sections named.
(c) Ym.
(d) It has not been oonsidered feasible to ohai|^ pastenger fares over one portion of 

an Bxpress train's mn and tnafl fares over the remainder. I understand, however, that 
the Agent, Great Indian Peninsula Railway is reconsidering thin matter.

EXFKRIMXIfTAL PBRATUffKNT CABKPtP OUT AT JaMATPUB, E. I. R.
211. (o) Tee on tho 14th and ISth September, 1087.
(6) The expenditure incurred in laying and fakinff up the track, and for oiber itm s in 

•onneotkm with preparing the stage for the ezpemnental derailment, am oont^ to 
Rs. 3,OeO. Tliia amount imdodea a sum of R*. 2.040 for tfie wages of existing staff.

The experiment was sanoticMied by the Agent.
(e ) The o b » ^  of the experiment was to seoure evidence in regard to oertain point 

eonnected with Bihta accidoit which oould not have been obtained otherwise. Any 
relevant information which has been obtained as a result of this experiment will be plaoed 
before the High Court Judge appointed to hold the enquiry*

(d) The clearing of the debris was performed by a 30 ton breakdown crane, and tbe 
staff used for clearing up debris in case of an accident were employed.

l%e estimated cost of clearing up the debris is approximately Rs. 1,000, from which 
may be deducted the cost that would have been incurred in shgps if the four smashed 
vehicles had been cut up there ; i,e., Rs. 500, leaving a balance of Rr. 440.

The foDowing is a list of the stock involved in the experiment in the order in which the 
train was marshalled.

Year of
Carriage Type. oonstruc- Age. Original

No. tion. cost.
Remarks.

These vehicles
smashed

np.

These vehicles 
undam-

440 CA Engine and Tender 
1S64 Bogie m , Lugg.

and Break.
2225 Bogie lU  , .
2225 .. n i  . .
2221 .. m  . .

2226 M in  . .
2066 M m ,a n d P .

‘ O.
2126 Ditto . .
2973 Bogie Luggage van 
2106 Bogle IB T V  .
9071 Bogia Logĝ B van

( 620 )

Yrs.
See below.

leOft 32 14,^76 "
These vdil-

1907 30 14,8T2 clee have
1007 30 14,872 passed their
1907 30 14,872 eoononuo life

, and have
1907 30 14,872 ‘ already been
1906 31 16,776 earmarked 

for replace
31 15.061 ment OT9M-
31 14,232 andonment.

1906 31 16,061 ^
1906 31 14,232



Engine No. 440 OA wtm put on the Ime in May, 1^96 and is tfaercifore over 39 years old.
Ra.

The original eoat of the engine and Boiler was . . 3^,799
ditto tender . . .  . 10,368
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49,157

The life of these engines, aooording to the Depzeeitttion Fund Buies, is 35 years.
This engine is one of the 59 which are to be cut up without replacement.

Tears.
The average life of the above coaching stock . . . . . 30* 7
The average life o f the first four vehicles smashed in the experiment . 30* 5
The life of a coaching vehicle (aooording to the Depreciation Fund Rules) 30

F b in c ip a l  R a il w a y  St a t io n s  w b x &b  P o b t e m  a b b  b n o a o b d  b t  R a il w a y  A xjthobitxbs 
AMJ> WBJBRB OBTAOrXD THBOUOH COHTBACTOBS ON THB E.I.R., Q.I.P.R. AKP N .W .R .
270. Bo9t Indian BaOway^

(a) (i) The E. I. R. Administration does not engage porters (licensed coolies)
directly.

(h) Iliey are obtained through contractors at all princ^Mil stations on the line, 
(list attached).

(6) A copy of the agreement which is entered into with the coolie contractors at 
stations is attached. This agreement indieates the terms of such contracts 
bat clause 10 has since been eliminated and the contractors aie paid lor the 
labour they supply for raOway purposes for handling paroles and packages, 
etc.

‘Great Indian Peninaula RaUwaif—
(o) (f) The Q. 1. P. R. Administration engages porters at all improtant stations with 

the exception of those shewn in (a) (u).
(if) At Victoria Terminus, Agra Cantonment, Agra City and Qwalior potters are 

engaged through contractors.
(b) Each contractor agrees :—

(♦) to provide the prescribed number of coolies ;
(ii) to furnish each coolie with uniform clothing and a badge ;

(fii) not to allow any coolie to charge more than the prescribed rate ;
(w) to provide coolies for transhipping contente of sick wagons en route whenever 

required by the Administration, and to charge for this service an agreed 
rate;

(v) to render, free of charge, miscellaneous services at stations, such as handling
parcels and luggage, cleaning the station building, platform, etc., when the 
coolies are not occupied m attending to passengers;

(vi) to indemnify the railway administration and railway passengers a g a ^ t
loss or damage respectively to parcels, luggage or passengers belongings 
while being handled or carried by any of the contractor’s oooliea, and 
also against loss or damage caus^ to the adi^istiation or to passei^rs 
by «uiy act, neglect or deuult on the part of the contractor or his coolies.

(vii) to indemnify the railway administration against any claim by or on behalf 
of his coolies under the Workmen’s Compensation Act and the Fatal 
Accidents A c t ;

{viit) to lodge a security deposit with the railway for due performance of his 
contractual obhgatioos.

The contractors do not pay the railway administration any fee for the contract let 
to them, nor do they receive any payment from the administration.

Narth-WesUm Baiiway—
(a) (%) A tno«tationoatheK . W . B . «Hb .poctm  diwotbr wgtged by the
adminiirtration. («♦) The only station «m the N. W . J^ wh«wthwrei« a oon*i»«toTM
in Kalka.



The syaiam followed on the N. W . R. is to appoint Cooly Jemadan at lai|{e aiEid im
portant stations whose fiinotion it ia to supply a fixed number of licensed porters to work on 
station platforms. The Cooly Jemadars are not paid by the AdministFation. At other 
stations whore licensed porters are necessary they are appointed by the Station Masters, 
but are not railway employeea. A completo list of stations where licensed porten are 
wofkinff will be found at paragraph 10, page 109. of the current Time and Fare Table (a 
•opy o f which is available in ttie library of the House).

(b) A copy of the oontraotor*s agreement for Kalka station is attached (Annexure 
A).

Am regards stations woriced by Cooly Jemadars a copy of the license form in use 
is appended (Annexure B).

There is no agreement In the case of stations where the statkm master appo ints 
Hcenaed coolies.

Litt shewing the namss of Prineipdl SUOums whets Uceneed coolies are obtained through
Coftiraeiore.

Howfah.
Bandel Jn.
Buidwan.
Sahibganj.
Jamalpor.
Ondal.
Asansol.
Sltanmpur.
Bhanbad.
Oomoh.
Riu<iyiw.tKHtiiMT> ^
Madhupur.
KiolJn.
Mokameh Ohat.
Alokameh.
Patna Jn.
Dinapore.
Moghalsarai.
Gaya.
Allahabad.
Cawnpore Central.
Tondla.
Hathras Jn.
AHgaî .
Kaahi.
Benam .
Fyzabad.
Fartabgarh.
Lucknow.
Shahjabaiipur.
BareiUy.
Moradabad.
Lhaksar.

BandelJunetion, Bofdwaii, S^hibgaaj, Jamalpur and Madhupur 
the oonteaot is heM bsr 6ta«km Hasten.

« 2 2  OOUNOIL OF 8TATB. [15Th N o V . 1987.



East Ikpian RAiLWAy.
’ Licenm to supply OooUss to Ptusmgrni ai RMway StfUion,

In consideration of the East Indian Railway having permitted me to supply Coolies 
for carrying paasen^rs* luggages to and from Railway carriages at ...... ............... station,
 I ................................. ..................... .......................do hereby agree and bind myself to the
Ê ast Indian Railway to and under the following conditions :—

1. That I agree to supply and arrax^ the daily attendance « t ......................station
of a minimum nimiber o f ......................able bodied coolies so as to have sufficient number
of coolies present at and about the time of arrival and departure o f every passenger train 
on the station platforms both during the day and during the night under the supervision of 
at least one Overseer or Kate on each platform for the purpose o f carrying paaseagers’ 
luggage:) and belongings to and from the Railway*s carriages.

2. Tliat 1 shall at my own cost provide the CkMlies and the Overseers and the Mates
with Uniforms and distinctive badges o f the pattern and cloth appiroved by the Divisional 
Superintendent......................... o f the Eaat Indian Railway.

3. That I hold myself responsible for the good, orderiy and proper conduct o f the 
Coolies, the Oveneers and the Mates while on their duties and for their behaviour towards 
the passengers while carrying their luggages and belongings and for their being properly 
and cleanly dressed in their Uniforms and badges while on their duties within the station 
premises.

4. That I shall be bound by the rules and orders issued by the Divisional Superin
tendent ..................and by the Station Master a t ....................... ....... or his Assistants or
by the platform Supervisors or by other Officers of the Railway regarding the hours of at
tendance of the Cooliest their conduct and regarding all other matters with respect to the 
proper performance of the work in which ih ^  may be or are employed and shall be res« 
ponsible for the proper observance of the said rules €uid orders.

5. That the rate for carrying luggages and belongings of passengers from the Railway 
carriages to any part of the station premisos or vice vctm shall be charged according to the 
Schedule below that 1 hold myself responsible to the Railway Ad^nistration against 
any of my Coolies charging any rate higher than the rate published in the Schedule below.

6. That 1 agree further that the Railway administration reserve to themselves the 
right of making alterations in the above T a i^  rates and I agree that my Coolies shall 
charge at the altered rates from the time when such alterations are made.

7. That I shall not nor shall 1 let my Coolies interfere with passengers employing thair 
private servants to carry their luggages to and from the Railway carriages.

8. That the license herein granted is not transferable and 1 ahall not sub-let the same 
to any other person and ahall remain personally liable and responsible for the proper 
observance of the terms and conditions of the same.

9. That I hereby agree to indemnify the Railway and any Railway passenger against 
any loss or damages sustained by the said Railway or by the said Railway passenger with 
respect to their parcels or packara, luggages and belongings while being handled or 
oairied by any of the coolies supped by me and to pay to the Railway adimnistration or 
to the Reulway passengers the amount of such lose.

10. That in consideration of the Railway administration granting me the above
license 1 affree to supply free o f charge a number o f ......................daily at all times to load
and unload luggages and parcels in from the trains euid to carry them to and from the 
trains and the officers at the station. These men shall wear distinctive badges as approved 
of by the Railway while they are so engaged.

11. That I have deposited with the Treasurer of the Eaat Indian Railway a sum o f
Rs........................ as Security for the proper observance of the terms and conditions of the
license and of the o id m  issued by the Railway Officers from time to time, and for the 
good behaviour and proper conduct o f my Coolies, Overseers and Mates.

12. That I  agree that the Railway administration shall be entitled to indemnify 
themselves emd to recover any loss or damage they may have sustained as recited in clause
II o f this license from the said amount o f Security and I further agiw that in all case 
where the question of indemnity arises the decision of the Chief Operating Superintendent 
ofthe Railway shall be final and aufident to enable the Railway, to recover the necessary 
amoimt as above from my said Security.

18. That I further agree to indenmify the said East Indian RaUway administration 
against all claims for compensation bv or on behalf o f any Coolies, Overseers and Mates 
employed by me in connection with the present contract for injury or death by an
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Mddent under the Workmen’s Compensatiori Act— Âot V Ill of 1023— and the said 
Bast Indian Bailway adminiitration shall be entitled to doduot from the said seourily or 
from any sum of money due and pa^ble to me, the aiooimt of compensation thus jMyable 
to or on aooount of any mioh Ck^lie, Overseer or Mate or paid by the said RaUway 
•dminietration on such aooount under the taims of seetioa 12 of the said Aot tof̂ eUier 
with all and any costB incurred by them in such oonnection  ̂and 1 further afpree that the 
(M sion of the Bailway administration with respect to the amount of such indemnity 
will be final.

14. That I further agree that on such deductions being made tfom  the said Seeurity 
1 shall make good the said amount within 15days(rom the date of such demand by the said 
Baikraj.

15. That I diall keep a lagieter of atteadapee of all the Ooolies supplied by me with 
the Mpeotive number of badges giv«)n to them with their hoius of duty and the said re
gister shall be open to inspeotaoB by theX>fncia]s of the Railway at any time.

16. That the Rafiway Adminiatration reserve to thssnaelves the right of terminating 
and withdrawfaig their Ifottaee and of dkpensing with mv aervieea for aupplying Ooolies at
. . . . ----- ----------at any time they may ocsMider it advisabfe to do so without aswigning any
nason ot ’̂ tibont any previous notice,

in  Witness whereof 1 sign these presents.

9 § i  o o m c a h  o r  s t a t s .  [ 1 5 t h  N o v .  19B7.

Licensee.
Signed in the presence of

WHnesB.

ScM nla of T ariffs

AimnvBB *A\
An agreement made this sixteenth day of Hay 1087 between the Ck>vemor Qenen^ ef 

India in Council, hereinafter ciJled the Railway Administration of ono part and ^akir 
€hand son of Jahanf̂ iri Mall reaideBt of Kalka (berelMfter called the Oratractor) of the 
•ther part, wheraiby it is agreed as fbDowa :—

1. That the said Contraotor agrees to supply and arrange daily attendance at Xalka 
Railway Station of a minimum number of 100 able>bMyed ooolies (to be increased to t09 
during the up and down Hill Moves) so as to have anffieient coolies at the time of arriTal and departure of every passenger train on the station platforms under the superyision ef 
aa least two Jamadan for the purpose of carrying panengers’ luggage and belongings to 
and firom trains.

2. That the contractor shall supply coolies free of charge for trandiipment of booked 
Inggage at Kalka whenever required.

3. That the said Contractor heivby agrees to indemnify the Railway Administimtion 
for any loss, destruction or damage to or pilferage from any bo<dced pareel or packages or 
any unbooked parcel or package being the property of a passenger eaneed by the mia* 
eondttct of the ooolies, and that he a|p«ee to pay all claims met and Litigation expenses 
incurred by the Railway Administration, that may arise due to the mî Mmduct of his 
aoofiea.

4. That the said Contractor will also suroly ooolies for accidents and land slips neces* 
sftating transhipment of luggage on the K. S. Railway at Licensed ooolies rates of wages 

if required.
0. That the said Contractor shall supply the Jamadars and the Coolies with uniforms 

and badges approved by the North Western Railway.
0. That tiie Contractor agrees to be resiponsible lor the Coolies ,an4 Jamadars whilst 

peorfoixning their duties on the station platforms being pro]>erly drosaad in their uniforms 
and badges and for their proper and orderly conduct while employed on the station 
premises.

7. That the Cpntraofcor agrees to be bound by the orders issued by the Divisional 
flppemtendent, Delhi and to  m  Statiodd Haater the hours of litteAdance of the
Coolies, their conduct and all other matters regarding the proper performance of the work
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in which they may be or are employed, and shall be responsible for the proper observance 
ofthe^ ^ orders oy the Coolies*

8. That the rato for carrying luggage £rom the train to any part of the station pre- 
miaes and vice versa or from B. G. trains to N. G. trains and vice verm», would be O'2-O per 
load per trip payable by passengers condemed.

9. That the Railway reserve to themselves the right of making alterations in the 
above tariif rates on a month’s notice to the Contractor.

10. That the Contractor and his Coolies shaU not interfere with passen|^rs who 
employ their private servants to carry their luggage to and from the lUulway carriages.

11. That the Contractor shall not sublet this contract and shall be responsible for 
the proper conduct and good behaviour of his coolies.

12. That the Contractor shall supply once a week suilicieut men to give the station a 
general cleaning and dusting as required.

13. That the Contractor shall iepoait a sum of Rs. 300 with the Railway as a guarantoa 
that adequate labour will be provided by him in aoeovdanee with the scale laid down abovo, 
and that in the event of his not fulfilling any part of his agreement to the satisfaction 
the Divisional Superintendent, Delhi, it would be discretionary with him to forfeit the 
whole or any part of the abovementioned security.

14. That the Railway Administration reserva the without assigning any leaaon, 
to terminate this oontraot, whii^h ahall be tenninable on 3 moatim* notice being 
ghrm in writing by either party.

15. That the cost of the stamp duty upon this instrument i ^ l  be borne by the 
Contractor.

In witness whereof the parties to these presents have hereunto set and snbsoribed 
thafar hands and seals at the places and on the ^ tes  hereinafter mentioned respectively.

Signed and delivered on behalf of the 
Governor General of India in Oouncil 
by A. C. Griffin Esquire.

Divisional Superintendent, Delhi, N.-W.
R.  ̂ acting in the premises by or of the 
Governor-General in Council at Delhi on 
2nd Jime 1937.

(Sd.) A. C. GRIFFIN, 
Divisional Superintendent, N.-W, R.

Witnesses

Signed and delivered by Faqir Chand at 
Kalka, on 20th May 1937, in the 
preeenoe of—

(1) (Sd.) Munshi Lai,
s/oNfinkiIja,

D. A. G. Refreshment Room,
' ^ “(Hd Seoretariat, DelhL 

(2fGulzariLal,
Clerk,
D. S. Office, De&i.

Annxxure B.

Licensee.

(Sd.) FAQIR CHAKD.

North-Western Railway. 
lAeethcefct the supply of coolies for the purpose of carrying passengers* luggage to and from the

drains,
Fenniseion is hereby given t o , .................. ...... son o f .   ............................resident

------- to supply and arrange for the daUy attendance of a minimum number of
. . .  .able-boaied coolies a t ............................. Railway Station on the following

of.

terms :
1. He shall arrange to have sufficient number o f coolies on the station platforms at 

tha time of arrival and departure of every passenger train.
2. He shall not charge more than Rs. 2-0-0 per head per mensem from the coolies 

•engaged by him.
3. The coolie shall always ^mear in clean uniform with proper badges as approved 

And supplied by the railway at their own cost.



4. He shftll be responsible for the proper and orderly oon4uot of the oooUes whilat 
performing their duties on the station platforms and premises and shall employ only suoh 
men whose character has been verified by the police.

5. The coolies must not interfere with pMsengers who employ their private ^ervante 
carry their luggage.

6. The coolies employed by the lioenaee shall on no account demand or accept more 
to than the authorised charge per trip as laid down by the Railway Administration.

7. He shall be paid for aU raUway work performed by his coolies at a rate tb b© fixed 
by the Railway Administration.

S. He shall deposit Rs....................aa security for the due and proper fulfilment of the
terms and conditions of this licence.

9. He shall indemnify the Railway Admlnustration against any loss, destruction or 
damage to or pilferage from, any package, parcel or passengers* luggage caused by the 
the oarriesaneas, nec^eot or miseonduct of the ooolies in his eaoploy and sbiall pay all claims 
met and litigatiion ezpenees, if any, ineumd by the Raihray Adminstration.

10..% ie licensee shall at all times indemnify the North Western Railwi^ against all 
claims which may be made under the Workmen’s Compensation Act, lfe3, or any 
statutory modifications thereof or otherwise for or in respect of any damages or compensa* 
lion payaUe in oonseqvence of an^ accident or injury sustained by any cooly/servant or
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pevson in the emptoyment of the ucensee and engaged m the petlorraance of this licence 
and shi^ take all risk of accidents or damage whi<3i may cause a faihire of the performance 
of the licence arising out of such accident to such cooly or servant and shall be responsible 
for the sufficiency of all .the means used by him for the fulfilment of the licence.

11. The divisional superintendent, at his own di^retion and without aasijmng taxy 
reas(m or paying compensation on any account whatsoever, reserves to himself the riglit 
of withdrawing this licence at any time.

12. He shall not sub-let the whole or any part of this licence.
13. The coyt of stamp duty on this licence shall be borne by the Railway Adminis* 

tration.

Dated........................................ 193 . Diviaional SunrirUtnderU,
North IFettem Railway

1 hereby agree to abide by the above terms.

Date............................................ 193 . Jtmadar,
Witness............................
Address.....................................................
Signed by the abovenamed................... in my presence.

Dated....................................193 StaHwi Matter.

AGREEMENTS BETWEEN THE RESERVE BANK OF INDIA AND THE: 
GOVERNMENT OF BOMBAY LAID ON THE TAJLE. 

Thb Honoubable Mb. J. C. NIXON (Finance Secretary): Sir, I lay 
on the table a copy of the Agreement between tbe Reserve B a^  of India and 
the Government of Bombay.

Agreements between the Governor of Bombay and the Reserve Bank oj India.
An A o r s b m e k t  made this twenty-eight day of July One thousand nine hundred and 

thirty^seven Between t h b  G o v x b k o b  or B o m b a y  of the one part and t h e  R e s e r v e  

BAmc OF India (hereinafter called ** the Bank *’) of tho other part w h e b e a s  the Bank 
was constituted and incorporated and is regulat^ by the Reaerve Bank of India Act, 
1994 (being Act No. II of 1934)— (which as adapted and modified pursuant to the 
Authority contained in section 293 of the Ciovemment of India Act, 1936, by an 
Order of His Ifojeaty in Council dated the 16th day of March 1937 cited as the India 
and Burma (Burma Monetary Arrangementa) Order, 1937, is hereinafter called **tlie 
Act **) with and subject to the various powers, proviaions and restrictions in and by the 
Act set forth and it was thereby inter aUa particularly provided as follows, viz. :—

(1) by section 20 of the Act that the Bank should undertake to accept monies for ac
count of Pro^ncial Cknremmenrs and to niake payments ̂ p to the amount standing to thê



oredit of their aooounts and to carry out their exchange, remittance and other banking 
operations including the management of the public debt and

(2) by section 21 (1) o f the Act that Provincial Gk)vernment« should entrust the 
Bank on such conditions as might be agreed upon with all their money, remittftnce» ex- 
chango and banking transactions in India and, in particular, should deposit free 6f interest 
all thoir cash balances with the Bank provided that nothing in that sub-section shotild 
pre\’’ent Provincial Govornments from carrying on money transactions at places where the 
13ank has no branches or agencies and that Provincial Governments might hold at sooh 
places such balances as they may require and

(3) by section 21 (2) of the Act that Provincial €k>vemmentB should entrust the 
Bank, on such conditions as might be agreed upon, with the management of tlie public 
debt and with tho issue of any new loans.

N o w  IT  IS HJEBEBY M U T U A LL Y A O B B E D  A N D  SJDCLABBD b y  a n d  b e t w e e n  t h e  s a i d  p a r t i e s  
h e r e t o  a s  f o l l o w s  t h a t  is  t o  s a y  :—

1. This Agreement shall be deemed to have come into f<M*ce on the first day o f April 
One thousand nine hundred and thirth-seven.

2. The general banking business of the Government of Bombay (hereinafter referred 
to “ the Government” ) including the payment, receipt, collection and remittance o f 
money on behalf of the Government shall be earned on and transacted by i^e Bank in 
accordance with and subject to the provisions of this Agretoieiit and o f the Act and with 
and subject to such orders and directionB as may from time to time be given io  the Bank 
by the Government through any Govenzment officer or officers anthorised by the 
Goverimient in that behalf a ^  at any of the offices, branohes or agencies of the Baz^ 
for tho time being in existence as may from time to time be so directed and for this 
purpose such accounts shall bo kept in the books of the Bank and at such offices  ̂
branohas or agencies of the Bank as shall be necessary or convenient or as the Government 
shall from time to time direct in the manner aforesaid.

3. The Government shall employ the Bank as the sole Banker in India of the Govern
ment which shall deposit or cause to be deposited with the Bank or allow the Bank to 
receive and hold as banker the whole of its cash balances at any places at which for the 
time being the Banks shall have an office, branch or agency and the Bank shidl subject to 
such orders as may from time to time be given by the Government in the maimer aforesaid 
receive and hold for the Government all such monies as may be or become rayable to the 
Government or on its account and the Bank shall transact at its offices, branches and 
agenciw for tho time being existing respectively all such business for the Government 
regarding the roccipt, collection payment and remittance of money and other matters, as 
is usually transacted by bankers for their customers. The Bank shall make the said 
monies at the said offices branches and agencies available for transfer to such places and 
at such times as the Government may direct. No interest shall be payable to the Govern
ment on any of the monies for the time being held by the Bank.

4. The management of the rupee public debt of the Government and the issue of now 
rupee loans by the Government and the performance of all the duties relating there W 
respectively including the collection and payment of interest and to principal and the con- 
sohdation, division, convemon, cancellation and renewed of securities of the ^vernment 
and tho keeping of all registers, books and accounts and the conduct of all correspondence 
incidental thereto shall be transacted by the Bank at its offices in Bombay# Calcutta a ^  
Madras and at any of its offices, branches or agencies at which respectively the admii^- 
tration of any portion or portions of the public debt of the Government is for the time being 
conducted or interest thereon is for the time being payable and the Bank shall also keep 
and maintain such regist̂ r̂s, books and account« in respect of the said pulic debt as the 
Government may from time to time direct and shall audit aJl payments of such interest 
and ^ t  generally as a^nts in India for the Government in the management of the said 
public debt and shall conduct such agency subject to such orders and directions with 
regard to the general management thereof as may from time to time be given to the Bank 
by the Government.

5. The Bank shall not be entitled to any remuneration for the conduct of the ordinary 
banking business of the Government other than such advantckge may accrue to it from 
the holding of the Government cash balances firee of obligation to pay interest theron, and 
such balances shall bo maintained at an amount not below such minimiun as may be agreed 
upon between the Government and the Bank from time to time.

Provided that if the Government wishes to remit funds outside the area within its 
jurisdiction except as otherwise provided for in this Agreement the Bank shall be entitled 
to make a charge for such remittances at rates not exceeding those which the Bank charges
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to Banks raforrad to •» “  adMduled banks ”  iu oeotion 4S of the Act wibjeot *o a miiiiinun 
tAmrge of four annas for e«toh ranittanoe.

C. Tha Bank shall make wi^s and means advances to the GUjvernment if so requireil 
at suoh rata of interest not exoeeding bank rate as may be fixed by the Bonk from time 
to time, provided that tl^  total of such advances outstanding ut any one time shall not 
m eed  the amooot of the minimum balance prescribed under clause 5 and any suU<i- 
w r y  agveameiit proivided under the clause and provided further that the advances out- 
etaodiiig •hall be fully paid ofif at intervals not exceoJing three months,

7. The Government shall employ the Bank as itit sole Agent for im'estments by Govern* 
aaant either of Government funds or of funds managed by the Go\'emment and the Bank 
ahall be entitled to charge commission for sales (but not for purchases or converwons) 
at the rate of one-sixteenth per cent, in addition to any further ohaigeB which the Bank 
may have to pay by way of brokerage, ete. The Bank shsJl collect interest and the maturity 
values of such investments on behalf of the Qovemment without charge.

8. As remuneration to the Bank for the managetnent of the public debt as aforesaid 
the Bank i|||ail be entitled to charge to the Govemment half-yearly a commission at the 
rate of Rupees Two thousand per crore per annum on the amount ol the poblic debt as 
aforesaid at the close of the half-year for which the charge is made. In calculating this
' I the followiitg amonnts rtiall %e exektded from the amount of public debt, viz. :—
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<o) Tht amounts of loans diMhafged outstanding after one year from the date 
of a notiee diselMage;

(6) The amonnt of stoek eertifioates for Rupees Fifty thousand and upwards held 
^  the Ckyvermnent or by any officer or offieevs of the Government authorised 
in that behalf poovicled that sueh amount exceeds one crore.

And in addition to the dharge of Rupees Two ^ousand per crore per annum the 
Bank shaH be entitled to charm to the Government a fixed sum of Rupees Two thousand 
a year on account of the stock certificates referr^ to in head (6) of this clause and the 
Bank shall be also entitled to charge the public <but not the (^vemment) all such fees 
and chaî ges as are now or may here after from time to time be prescribed by the Governor 
General under the powers conferred upon him by the Indian Securities Act, 1020 (Act 
Ko. X  of 1920), for cxuplicate securities and for the renewal, consolidation, division or other
wise of all Govemment fiecurities which the Bank issues.

Provided that loans not directly issued by the Govemment but issued under tlia 
,  nntee of the Gh>vemment shall not be induded in the cak«lation for the purpose 
of this clause but shall be a matter for separate arrangement if the management of sueh 
loans is entrusted to the Bank.

9. The Bank shall maintain currency chests of its issue department at such places 
within the Province of Bombay as the Government may, with tl^  previous fiauction of 
the Central Government, preseribe and the Government shall provide suiBciont accommo
dation for such chests as may be required for the deposit of notes or coin and shall be 
responsible to the Bank for the safe custody of the said chests, notes and coin. The Bank 
shidl keep the said chests supplied with siilficient notes and coin to provide currency for 
the transactions of the Govemment and reasonable remittance facilities to the public at 
the said places. The Govemment shall supply the Bank with such information and 
retnms as the Bank may from time to time require os to the composition of the balances 
in the said chests and the amount and nature of the tranters to and from the said cheats. 
The Bank shaU have access to the said chests at all reasonable times for the purpose of 
iiMpecting and checking the contents. The Government shall he respo^ble to the Bank 
lb# ̂ le examination and correctness of coin or notes at the time of deposit in or withdrawal 
from the said cheats.

The Banks shall not be at liberty to close any of its officcs or branches except on 
Sttndays  ̂ Y«sr*s day, Christmas day, Good Friday and on any other day decloi^ to 
be a public holiday by any notification p u b li^ ^  in pursuance of the Negotiable Instru
ments Act( Act X X V I of 1^1) subject nevertheless and notwithstanding the provitoins 
of that Act to any special orders or directions which may be issued by the Government 
and the Banks a im  tie responsible that none of its agencies doing Government business 
for the timfS being existing shall be closed except on Sundays and on public holidays 
Mthorioed by tito Govemment within whose juriswtion such agencies may be respectively 
situated.

11. The responsibility all loss or d 4m i^  to the Govemment which mav result
tem  a n y  o o t  or M d ig e n e a  o r  cmiisskm of the f iA a k  or ita ogonts in conducting the 
W sinsss o f  t iio  p « i i f e l d d ^ a f a » ia id  orthe p a y n w B io f intepset or d issbitfg*  ttaiue tiiepeon 

ior the rsooiml, oo iv ra n io ii, ooBibMdatk>n, su b -d M sto n  or ettiecAlatktt of aay Government
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Mouri^ shall rest with and be borne the Bank provided however that it shall not be 
incmiibeut on the Baj^k to verify signAturM and endoraements on GovOToment secu îtiaa 
whtdi pHma f  ame appear to be in ^ der and in ihe ao^ tan e  of which the Bank s ^ ll 
not be guilty of any negligence and in such caees no liability shall be incurred the 
Bank in respect thereto pbovidbd axjso that in regard to the ordinary banking businees 
at the offiioea, branohes and agencies of the Bank o f receiving and realising momry and 
■eourities for money on account of tho Qovemment and paying cheques, ordftrs  ̂ doaft 
billfl a^d other documente whether negotiable or not in the Bank’s capacity of bankers for 
the Qovemmont and whether such business be done by the Bai^ or by agencies on its 
behalf the responsibility to the Govemment shall be that of the Bank and such respon
sibility shall be that of a banker to an ordinary customer.

12. The Bank shall remit on account of the Government between India and London 
•ttch amounts ae may be required by it from time to time at the market rate of the day 
for telegraphic transfers, subject to the proviso that if a large transfer has to be effected 
in connection with the flotation or repayment of a sterlkig loan or analogous operation, 
and if it is considered by either party to be inappropriate to apply the rate of a single day, 
an avemg© rate based on a longer period may be fixed by AgreeniMit between the two 
parties.

13. This Agreement may be determined by either party giving to the other party 
one year's notice in writing eiroiring on the thirty-first day of Blarch in any year, 
notice if given by or on beohalf of the Qovemment to be addressed to the Ck>vemor of the 
Bank and to be ser\̂ ed by leaving the same with the Head Office of the Bank or addressing 
the same to him at the Head C^ce of the Bank by registered post and if given by the 
Bulk to be served by leaving the same with or addressing the same by regiaJered post to 
ih» Secretary to the Govemment in the Finance Department and immediately upon the 
expiration of such notice this Agreement shall absolutely cease and determine save as to 
rights or liabilities acquired or incurred prior to such termination.

l i .  In the event of any dispute arising as to the terms and conditions of this Agree
ment, or as to the rights or obligations of the parties hereto such dispute or dififerenoe 
of opinion shall, in tho event of the imrtiee hereto ikiling to reach an agreement  ̂be referred 
to the Qm'emor General whose decision shall be final and binding as between the parties 
hereto.

15. Nothing in this Agreement shall operate to affect in any way the obligations 
imposed either on the Govemment or on the Bank by or under the Act or any subsequent 
amendment or amendments of the Act.

16. The Bank shall be entitled to perform all or any of the matters contained in 
this AgreemeTit through such agency or agencies as m ay be prescribed by  the Act or any 
amendment thereof or as may be approved by the Govemment.

In wrmsss whxrsot Haravu Venkatanarasimh Varada Raj lengar, Esq., Secretary 
to the Govemment of Bombay in the Finance Department by the order and direction of 
the Governor o f Bombay has hereunto set his hand and a fB i^  his official seal and the 
oommon seal of the lUkserve Bank of India pursuant to a Resolution of its Central Board 
passed on the eighth day of February 1937 has been hereunto affixed in the presence of its 
subscribing officials the day and year first above written.
SlOKED, SEAUfiD AND DXLIVBBSD by the abovenamed' 

Habavu Vsnkatanababibch Vabada R aj Isnqab, 
Esq., Seoretaiy to the Govemment of Bombay in the 
Finance D ^rtm en t for and on behalf of the Governor 
of Bombay in the presence of—

(Sd.) B. M. RANE,

Assistant Seereicuy to OovemmefÛ  
Finance Department,

The Conunon Seal of the Reserve Bank of India was" 
affixed hereto in the presence of—

SxTLTAK MBRStaAixT Crinoy and Dsvidas 
Mabrowjx Thakbbsby two o f its Directors and

SxB Jambs Braid Tatlob, Kt., CJ.E., its Governor

(Sd.) H. V. R. IBNGAR.

(Sd.
(Sd.:

SULTAN CHIMTOY. 
DEVEDAS MADHOWJI 

THAKERSEY,
Direetort, 

(Sd.) J. B. T A «-O a , (Tovsmor.



Ak AQBEKMKNT made this twenty-eigUi day of July One thousand nine hundred and 
tliirty-Beven Between thk Govtono* o f  Boxbay of the one part and th e  KbsbbtH 
BAmc or India (hereinafter oalled the Bank **) of the other part Bupplemental to an 
agreement (hereinafetr referred to as “ the principal agreement**) maaeonthe twenty 
eii^th day o f July One thousand nine hundred and thirty-seven between the parties hereto.

W h b b x a s  under clause 6 of the principal agreement it ia provided that the Govern
ment o f  Bombay (hereinafter refierred to as the Qovemment *’) shall maintain a daily 
balance with the Bwqk not below suoh minimum as may be agreed upon kow it  ib bisrbby 
MUTUAixY AGBBxn AND DiDCi:.A]an> as foUoWB :—

1. The Bank shall inform the (^vernraent by telegram of the Government daily 
balance with the Bank at the close of each working day.

2. The Qovemment rtiall take steps by taking a ways and moans advance from the 
Bank or by issuing treasury bills to ensuire that the Government balance on each Friday 
is not less than a credit o f rupees thirty lakhs. I f  a reduction in the Government balance 
is to be anticipated before the fc^owing Friday, owing to the beginning-of-the.month, 
disbursement^ etc. the Government ahall also take s im  to ensure that this balance does 
not faU below the said minimum by more than rupees five lakhs.

3. The Govemmeiit will not repay ways and means advances or invest any surplus 
of the Government balance unless tne said balance exceeds a credit of rupees thirty-five 
lakhs.

4. Ways and means advances may be taken and repaid on any day without prcviotis 
notice by telegrai^c or such other intimation to such Branch of the Bank a» the Bank 
mav prescribe provided that sudi advances shall be for a minimum period of seven days 
and provided further that such advances shall be in minmum amounts of rux>ee8 five lakhs.

Ix WITNB88 WHEBKor Haravu Venkatanarasimh Varada Raj le n w , Esq., Secretary 
to the Government of Bombay in Finanoe Department by the order and direction of 
the Governor of Bombay has hereunto set his hand and affixed his official seal and the com
mon seal of the Reserve Bank of India pursuant to a Ri^lution of its Central Board 
passed on the eighth day of February One thousand nine dundred and thirty-se%'en 
&US been hereunto affixed in the presence of its subscribing officials the day and year 
first above written.
SiOKEO 8KAU1D AND DXiJVJCBKD by the abov«uimed') (Sd.) H. V. R. lENGAR. 

Habatu Vekkatanabasimh Yabada Raj Ibkoab,
Esq., Secretary to the Government of Bombay in the 
Finanoe Depaitment for and on behalf of the 
Governor o f Bombay in the presence of—

(Sd.) B. M. BANE,

As&istanl Secreiory to Qovemrneni,
DepartmerU,

The Common seal of the Resefve Bank of India was' 
affixed hereto in the presence of—

(Sd.) SULTAN CHINOY.
(Sd.) DEVIDAS MADHOWJI 

THAKERSEY*
Directors* 

(Sd.) B. J. TAYLOR, 
Sir jAincs Braid Taylob, Kt., C.I.E., its Governor. J Oovtrnor,
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BILL PASSED BY THE LEGISLATIVE ASSEMBLY LAID ON THE
TABLE.

SECRETARY or t h k  COUNCIL : Sir, in pursuance of rule 25 of the 
Indian LegislatiTe Rules, I lay on the table a copy of the Bill further to amend 
the Indian Mines Act, 1923, for certain purposes which was passed by the 
LegislatiTe Assembly at its meeting held on the 5th October, 1937.



Thk Honoubablb Sir NRIPENDRA SIRCAR (Law Member): Sir,
I beg to move :

“ That the Bill to oonflolidate and amend the law relating to t l i e  buniness of insurance, 
ae passed by the Legislative ABsembly, be taken into consideration

Sir, in placing this Motion before this House, the first thought, I should 
say the first regret, that occurs to me is the absence of Mr. Sen, His work 
requires no puffing or advertisement from me. I presume all Honourable 
Members here have read his report on insurance law and they can judge of the 
invaluable nature of the assistance which he has rendered to everyb^y who 
has had any hand in firaming this legislation on insurance. The regret is aU 
the keener in that his absence is due to a painful illness to which he has been 
subject for quite a fortnight, if not more.

Sir, as regards the speech which I propose to make at this stage I would 
like to inform Honourable Members that it is not my desire to take up all the 
provisions of the Bill or all the amendments which are likely to be moved. I 
am sure this House will realise that this Bill has received very anxious and 
prolonged consideration—starting from Mr. Sen’s report during the drafting 
of the Bill, the deliberations of the advisory Committee, and then the Select 
Committee and prolonged discussion in the Assembly itself which lasted 19 days. 
1 ghadl inde^ surprised to find a new argument advanced and I am sure 
that arguments now advanced will b̂  a reproduction of wha has already 
been said. I think this House will also realiro that if this matter has received 
very careful consideration for over a year, if the matter has been fully thrashed 
out, it is rather difficult for the Government to agree, unless an overwhelming 
case is made out, to any change of any vital principle affecting the Bill, or of 
any important provision embodied in the Bill.

Although I propose to deal with the comments and criticisms which may 
be offered on the floor of the House in my final reply, yet there are certain 
matters which I ought at the very outset to place before you. I think I 
should first of all refer to the general position of forei jm companies. Honourable 
Members who have studied the pitx^edings of the Assembly will find that at 
the very outset a very large section of the House thought and indeed they 
pressed for certain discriminations not only as against non-United 
ELingdom companies but against United Kingdom companies as well. After 
very prolonged deliberations those points were given up by all sections of the 
House, including the stjction which intended t;0 press for them. I need not go 
into the matter in detail, but I think I should refer to the position of non
United Kingdom companies. Even after the Bill was passed by the Assembly 
no representations worth the name have been received complaining of the 
discrimination against, for instance, Canadian companies as compared to 
United Eangdom companies. One has got to remember that what the Gk)vern- 
ment want^ in the matter of keeping assets here was not 55 per cent, or 45 
per cent, but the entire 100 per cent., and that th> measure was approved by 
t he Select Committee, providing for keeping 100 per cent, of the assets here— 
I am usii^ the word assets very loosely, but Members will have no difficult}?̂  
in following what I mean. If it had to be changed to 66 per cent., what was 
the reason ? The objection came, not so much from the foreign companies 
—most of them were willing, provided they were given reasonable time (and
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more than reasonable time hâ  been giv^n nnder this Bill) to put in 100 per 
cent.—but the difficulty was created by the Indian companies. We shall 
probably hewr later here of the reeesrity of l^lping the younger Indian com
panies. I can assure h(̂  House that wc have gone to the farlhest limit 
possible for helping the younger Indian comranies : but I wonder if it is known 
to all Members of the Houae that aa regard̂ i some of the smaller comp nies 
I regret to that in many of them, the life policy fund is represented hy 
negative quantities : in regard to a larger number than the negatives, the amount 
of the life fund is less than the last year’s premium. The situation of 
course is extremely alarming an 1 while tender concern for the young struggling 
liva  ̂of these Indian companius naturally appeals to all of us, we have also got 
to see that we do not allow a number of companies to crowd the field, companies 
with whom it is a questicm of time as to when they will go into liqui^tion.

As regards the Canadian law— t̂he presence of the Honourable Sir 
Phiroze '̂et na here is a con&itant reminder of the Canadian companies—tlie 
position is this : the complaint is, “ Why should the United Kingdom com
panies be treated in a different way from United Kin^om Comapnies ? What 
have we done ? We ave done business on sound line^: there has been no 
complaint as regards our business methods and so on All that is conceded. 
But is not th posit on rather weak when under the Canadian law all foreign 
companies, including the British companies, have got to keep aasetfl in C/anada ? 
The trivial differ nces as to the nature of the securities which can be deposited 
is a matter which I need not discuss at this stage. Bu ifCani^a feit’̂  the 
necessity of having one law for Canadian companies and another law for non- 
Canadian companies (and the British companies are placed in a worse position 
by the last legislation), surely it does not lie in their mouth to complain of Hiii 
Bill which is doing unto them what they have done unto others. The matter 
of keeping assets here, 1 need hardly add, is not based on any desire for 
retaliation.

Then as regards the investment section, thî  House should also know the 
history of that section. There is no method by which you can aocur tely 
measure whether the quantity should be 55 or €0 or 70 or 80 pet cent. We 
cannot hav the use of a chemical balance or a galvanometer or any such 
mechanical appliances do not exist for finding the exact quantity. This 
section alono drew over 250 amendments. We had a very long discussion and 
the view points of different sections were conflicting. In the end there was an 
informal conference of leaders of all sections of the Assembly— t̂he European 
Group, the Independents, the Congress, and so on. EvOTybody was 
presented there and as a result of their joint deliberations, section 2f> was 
firamed and that explains why although there were notices of 250 amendments, 
none whatever were moved.

I should just touch on the point of retaliation about which some very ill- 
informed criticisms have appeal^ in the ppss and elsewhere. I would like 
this House to realise that althoui h imder this Bill there is full power of retalia
tion so far as India i concerned against non-Indians this power of retaliation 
is confined to insurance law only. As a matter of fact notices were given of 
some amendments for discriminating against countries where there are any 
laws unfavourable to Indians: for instance, it was said that America has 
immigration lawv»» Canada has got certain laws, SouUi Africa has got certain 
bwB, wiiich disorimiDate against Indians and therefore that ought to be a 
gramd for putting them in difficulties so far as their insurance business here is 
•oncemed. llie  Bill makes it perfectly clear that retaliation is limited to the
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matter of conditions relating to in̂ jurance which pr vail in foreign countries. 
For ioBtance, America cannot be lut becauBe American emigration laws, or 
law» relating to acquisition of domicile, or holding of property, discriminate 
against Indmns.

I think Honourable Members will find that it has been made perfectly 
clear that there is no scope for retaliation under this Bill, because foreign 
laws not relating to insurance discriminate against Indians. If there is a 
^ondftion in some foreign country which applies to Indian companies and which 
the Indian companies have first to fulfil before they are allowed to carry on 
business in that foreign cduntry, then under these sections Government will 
have the power (in fact it is mandatory) to enforce similar provisions against 
that country, but it dbes not mi^n that American companies cannot carry 
dn buBtness here by reason of laws hot relating to conditions of insurance 
business descriminate against Indians.

Tm  SoNOUBABtE Me. KUMARSHANKAR RAY CHAUDHURY 
(Bast Bengal: Non-Muhammadan): Why is this distinction 1

Th* H o n o u b a b lx  t h b  p r e s id e n t  : The Honourable Member can
not interrupt the Honourable Member in his speech.

The HoN'oiraABLB Sib  NRIPENDRA SIRCAR: I think the House 
will agree that the provisions of the Bill, looked at from this point of view, 
cannot be described as vindictive. They are not wider than what is necessary 
for protecting Indian interests, but I do" think that this House ought to know 
the origin of these sections. It was not necessitated by any action of the 
United Kingdom companies, because under the laws of the United Kingdom 
there are no discriminations against atiy Indian company or against a foreign 
company,—it was not necessitated by a country like France or America, 
because there is nothing to prevent (in spite of emigration or other laws against 
Indians) Indians doing insurance business there. If Honourable Members 
will cast their minds back fbr a moment they will remember that a very laige 
number of questions were asked about Italy, and the same applies to Japan as 
well. Whatever the laws there may be, at least foreign companies including 
Indian companies,—I do not say all foreign companies, but some foreign 
companies, are precluded from canying on insurance business there, and the 
questions were put in the Assembly directed to the Qovemment to find out 
why, when Italy prevents Indians from carrying on insurance business there* 
^ y  Italian companies should be allowed to carry on their business in India ? 
That is the genesis of these sections, and there was a desire that we at least 
should have the power to deal with these foreign countries in the same way 
as the Indian companies are dealt with in those countries. The provisions of 
this Bill do not hit America or Canada.

Now, Sir, if I may aay one word mOTe about Canada, I may aasure the 
House that their interest was pressed by the European Members of the 
Assembly. I found some insinuations somewhere in the press that because 
the United Kingdom CGonpaiiieB have not been hit, therefore they did not 
bother as to what was going to happen to Canadian companies. That, however̂  
is not a fact. They triied their be6t, and they agreed ultimately, to the prô  
visions in this Bill because they could not be resisted on their merits. Thê  
Canadian companies were also given, bo far as I was concerned, every oppor- 
ttriflty of plapmg tteijr c4^ belfi^ me. l  iad s ^ i i l  interviews with th îr 
repres^ntativei and I am iireaking no oonfi^n^ if I wy that I was at first 
told that if required to keep asMa iir India all thm  Oan^ian companies will

o
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have to iihut their shops and go away. Otadualiy there was an increasing 
mildness in their tone, and ultimately I gathered the impression that there 
would be no difficulty in complying with the proyisions of onr Bill (jnst as 
foreign companies have got to com^y with those provisions in Cana^) pro
vided reasonable time is given to them for bringing in their assets. I remember 
a caustic remark, which of course I do not mind,—I am quite accustomed to 
them,— t̂hat the Law Member thinks that by waving a magic wand he can 
bring in crores of rupees from Canada. In fact what was really wanted was 
reasonable time for t^ngistg in assets here. The p<»nt has l^ n  more than met» 
because they have now been given four years,—it really pomes to five years,— 
for putting in their requirements in instalments. Then it has got to be re
membered that these companies (and if I am referring to Canadian companies, 
it is because one of the companies which does a very large business here is a 
Canadian company), that a large bulk of their investments are already in 
Government of India securities. We have under the provisions of section 26 
also allowed them to put in British securities. They have been given four 
years for bringing in their assets, and we have flattered the Canadians by 
imitating the language of their statute,—we have copied the language from 
their Act.

But, Sir, I find from the representations which are pouring in,—I say 
they are pouring in because I got a couple just before I left my house today,— 
that the big battle is going to be fought here, not over Canada, but over chief 
agents. 1 am sure the arguments which at one time were advanced in anothcfr 
pk<;e will be advanced here, but I think I should make the position clear as 
to the attitude of Government as regards chief agents. The objection really 
boils down to this. It is said we have made no provision for limiting the com* 
mission which can be received by the chief agent, and therefore the whole 
scheme of our Act is nullified by reason of this omission, and, secondly, if the 
chief agent gets a huge commission, out of that he can pay a rebate to the 
applicant for the policy, and tiliere is no specific provi 4on in the Bill that rebate 
should not be allowed or paid by the chief agent. As far as the second criti
cism is concerned, it will be put right, and we shall move an amendment, the 
result of which will be that rebate will be forbidden not merely as regards 
licensed agents but also by chief agents and any other agents. But I feel I 
should deal at some length with the criticism which has been made and which 
at first sight seems to be strong, that if there is no limitation on the commission 
of the chief agents, then the big door will be left open, and it will not be possi
ble to prevent the cut-Uiroat competition between Insurance companies. The 
objections which I have to the proposals, which, I am sure, will be moved herê  
are first of all, that the definition of “ chief agents ” is one of very great 
difficulty. We have considered that definition with the help of some very 
eminent lawyers not belonging to Grovernment, but to other parties in the other 
place, -and I shall indeed be surprised if a satisfactory definition of chief 
agent ”  can be formulated, that is to say, a definition which will not rope in 
people who are not intended to come under it or will not exclude people who are 
intended to come under it. Let us see what attempts have been made. Die 
Indian Insurance Legislation Committee who have been thinking over this 
matter for years and publishing books rather profusely have defined ** chief 
agents like this. Their definition is : ,

** A Chief Agent, î  the caee of life iiiiiiiraiioe bupi,iiew, aod indudes aiy penoA
wfef under the of a pow«r of atU>mê  or letter of a^i^iiiimiit froih the prtnê pal'  ^  ' I hi* own ^  ^
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Let us wait xor a minute here. First of all let us consider this. Suppose 
liliere is an English company doing a large business in England, and their work 
here is done, let us say, by Messrs. A. B. and Co., Ltd., Calcutta. I would 
like to know under this dc^nition what would be the position of directors of 
that company, what would be the position of a manager appointed by this 
Calcutta company. It is said that they are not intended to be hit, but surely 
they will be included by the proposed definition. Those who are pressing 
the matter of the limitation of the chief agent’s remuneration seem, if I may 
tMiy so respectfully, to be obsessed with the idea that the chief agent plvs 

the licensed canvasser cover the whole field of agents.
NOOK. There are all sorts of agents, and, if neces

sary, at a later stage, I shall give further illustrations. You are providing 
for the licensed agent, you are providing for the chief agent, and I ask you to 
think what the consequences will be, as a big gap is going to be left. It is no 
good ^jring we know what a chief agent means; that will not do, because the 
chief agent has got to be defined in the statute, and whatever the understanding 
of the words chief agent ” may be, unless you can find a satiafiactory defi
nition, it is of no use whatsoever. Tlien, the definition says that this man 
should work in his own oflBce. But why ? Why should not the chief agent 
go out of his office to a neighbouring town, and do business there ? I am not 
trying to pick holes in the language of this definition, but any definition which 
is put up here, I hope I shall be able to convince this House of its unsatisfactory 
nature ; at any rate, the iasurance companies for two years have been unable 
to frame any satisfactory definition and their last letter shows that they can
not frame a satisfactory definition of a chief agent, satisfactory from the point 
of view which is urged by these representations. My objection however to 
the proposal about chiî f agents is not based solely on the ground of difficulty 
o f a definition.

But, Sir, let us come to a matter of substance. I remember reading a 
speech of Seth Mathuradas Vissanji in which he gave an illustration. He 
had to appeal to Indian sentiments and in his illustration he must think of 
a foreign company. Therefore, his illustration was this,—I am t.aking his 
facts to be absolutely correct,— t̂hat somebody was going to insure in the 
Globe Insurance Ltd. of which I think he is either a director, or, at any rate, 
one of the persons who are responsible for the business of that Company, that 
the premium payable by this particular person would have been something like 
Rs. 60,000, but what hap^ned was this. A foreign company promptly 
approached this man and said, ** Will you insure in our company ? We shall 
give you a commission of 60 per cent. ” Now, is it realised what that means ? 
xliat means in a particular case a particular individual was seduced from his 
Indian loyalties by this offer being made of a commission. But surely if 
the commission were limited to 30 per cent, a bribe could have been offered in 
the shape of an appointment in the office. For one moment let us banish 
from our minds the question of one company being an English company and 
another being an Indian company. The struggle really ia  between the 
smaller companies on the one hand and the bigger companies, Indian and non- 
Indian, on the other. Let us propose to limit the commission of a chief agent 
to, say, 30 or 40 per cent. The struggling smaller companies are hit by that 
rule. But what about the big companies ? What about the Oriental I 
Cannot they open branch offices wherever they like ? And is there any limi
tation in the Bill about what they can spend upon branch offices ? None. 
Therefore, the position is this. Whereas the smaller companies will be hit by 
this proposal, the bigger companies, with their larger resources, <^pable of 
opening branch offices, will get out of it altogether. That is a point which 
has got to be conaidered.
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The second point is this. In all these suggestions what is said is, that the 

chief agent,—whatever the definition may be,— t̂he chief agent will get, let m  
say, a commission of 30 or 40 or 50 per cent, of the premium payable on the 
policy, and no other form of remuneration will be payable to him. Quite 
logical, because if other forms of remuneration are available to him, then there 
is no sense in fixing, say, 30 or 40 per cent. He may be paid 30 per cent, plua 
a salary of Rs. 500 per month. Just realise the position of the smaller com
panies rw-^-vw,the bigger commnies. I have starts a company—I hope 1 shall 
not do it—but assuming that I am starting a company and it is not so big as 
the Honourable Sir Phiroze Sethna’s company, the Oriental, and that com
pany proposes to have a chief agent, let us say, at Burdwan, the only terms 
that it can ofifer is, ‘ ‘ You will get a certain percentage of the premium pay
able on the work whî h is secur^ by you Is it possible to get chief agents 
on those terms for companies who have not already got large business at that 
centre ? Is the chief agent not to be allowed any house allowance, or any 
motor car allowance, or any pay, but only to get 30 per cent, of the premium 
on the policies which he can secure ? That wUl be extremely unfair on these 
smaller companies. The bigger companies will have an undue advantage 
over the smaller concerns.

Another point which I would place before this House for their very careful 
consideration is, why was the commission received by the chief agent getting 
higher and higher 1 What was the reason ? I think the answer is quit  ̂
obvious. Because the insurer knew that out of this commission, let us say, 
70 per cent.,—out of this 70 per cent, which the chief agent gets he will have 
to pay commission at increasing rates to the canvasser, the licensed agents 
The larger the amount he pays to the canvasser the smaller the amount which 
remains in his hands. But now under this Bill, the maximum has been 
fixed for the licensed agent, the canvasser. Therefore, there is no longer 
any question of the chief agent going on paying higher and higher rates to the 
canvasser or the licensed agent. Well, if that is so, and if, as I said, we move 
an amendment that the chief agent or anybody else is not allowed to make 
over any rebate to the policy holder, then, what is the incentive for the in
surance company to pay 70 or 80 per cent, to the chief agent ? Why should 
an insurance company do so ? Would there not be a competition between 
chief agents for securing the work of insurance companies, and if one is avail
able for 30 per cent, why should insurance companies pay 70 per cent.t 
lliese are matters which have got to be taken into consideration by the House. 
I am quite prepared to discuss this matter further on the floor of the Hous ,̂ 
but, as at present advised,— ând I do not think I shall have any different 
views later on,—I am altogether opposed to the limitation of commission so 
far as the chief agent is concerned, or trying to perform the very difficult 
task of defining what a chief agent means. The Nationalist, the Independent, 
and the Europeans were op p o^  to limitation of commission of chief agents 
on very substantial grounds.

Then, there are representations on another matter ; namely, it is said that 
the maximum commission which we have fixed for general insurance, that is, 
30 per cent., is too high, and that it ought to be r^uced to 16 per cent. I  

Sir, that, as a result of the enquiries which I made not only frominsu* 
ranee interests but frcm practically every section of the Assembly, I find there is 
general agreement that this 30 per cent, should be reduced to 15. That is 
&e opinion I have received firom London. That is the opinion o f the £uro« 
peaa Group and of the other groups and I find that Aere is a ooncenjsus qIT 
opinion that 30 per cent, should be reduced to 16 p«r oent. lliat being «o.
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we shall ourselves move an amendment for reducing 30 per cent, to 15 per 
cent. The other matter about which there is no such unanimity at the present 
moment is the question of reduction from 45 to 40 per cent, in connection mtji 
life insurance. The opinions which I have received so far are all in favour of 
reducing 45 to 40 but I have not yet heard from one or two interests to whom 
I had made a reference. I hope to hear from them either today or tomorroiy- 
If I find that there is general agreement—of course I do not imagine that the?e 
will be no dissentient whatsoever—that 45 should be reduced to 40, then I 
shall be quite prepared to do that.

On the question of managing agents which occupied a very long time in 
another place, I propose to devote only a few minutes. The trouble about 
managing agents, I am sorry to find, is one of home origin. Foreign companies 
ha VP not created that trouble. The United Kingdom companies have no 
managing agents but it is one of those diseases in connection with insurance 
which are peculiar to the Indian climate. We have tried to apply some remedy. 
I am not labouring under the impression that what has been done under tl:^ 
Bill will prevent dishonest manamng agents from getting out of it. NotiiiBg 
^ n  be done by statute which wiU secure complete success but I do think that 
if a majority of them are prevented in the way in whidi it has been att^pted 
to be done, that is enough justification for the measures which have been put 
in the Bill.

A fear has b^n expressed—and I do not altogether brush it aaide— t̂hat 
the definition of managing agents is rather vague a ^  therefore it may rope in 
men like managers or managing directpcs or agents in India doing business fi>r 
Foreign principals. Thai certainly is not the intention, and that is why a 
manager has also been defined separately. Surely that is not the intention.
I do not myself read the definition as creating that danger.

There is one other matter to which I should refer and that is the powers of 
the Superintendent. At one time it was said that the powers of the Superin
tendent were very drastic. That criticism was just. Ultimately in the 
Bill as it has emerged frpm the lower House, all parties have agreed that in 
connection with the larger powers of the Superintendent̂  there should be a 
right of appeal to court. That has been done. £very section of the House 
thwe agre^ to the proposal. That is the scheme, but it has been pointed out 
to me by departments of the Oovermnent of India who have administrative 
experience which I do not claim t^at difficulty may arise in connection with’ its 
working. The Superintendent of Insurance, under section 77, shall at least 
once in two years and may, if he thinks fit, at any time visit the principal 
office of a provident society and inquire into the solvency of the society, and 
so on. It has been feared, not without reason, that this will be too much for 
any single individual. There are 500 provident societies. That is not the only 
work which he will have to do. There are also several himdred Mfe insurance 
•companies and if that is so, it will be necessary to give him some kind of power 
o f delegation. That is rendered necessary by the very existence of a very 
large number of provident societies and insurance companies.

Then some difficulty ha« been pointed out about the language of the 
proviso to section 101 relating to the laying of the rules before the two Houses. 
As I understood it— ând I am sure every part of the House understood it— 
the intention was that powers shouki be left to the two Houses, provided they 
agree as to the form—to modify the rules which will be framed by Government, 
^ e  question is, what is the point of time from which the rides wiH come 
nto oDCTation ? It has been very reasonably said that unless they come 
ttto Gyration at once we shall be landed in difieulties. K the Act comes
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into operation on the 1st of October, 1938—I am mentioning that date only 
by way of example— ŵe are not committed yet to any date—you cannot 
proceed to firame rules mitil the Act. comes into operation, because the rules 
are framed under power given by the Act Let us assume that everything 
had been got ready and you bring the rules into force on the 15th October. 
It has got to be laid on the table of the two Houses for a month. The House 
may not be sitting. It may not be in session for four or five or six months. 
In that case, what is going to happen in the meantime ? Apart from this 
difficulty, those who have experience of administration point out that 
rules have often to be changed m a result of experience obtain^ after working 
the rules. Sometimes the rules have got to be changed rather quickly and it 
will be unthinkable that when you find that a rule is unworkable your work 
may be held up, because you cannot diange the rules for the next six months. 
The principle of section 101 as contained in this Bill we are not going to touch, 
namely, that both Houses will have that power, provided both House« agree 
within a month as to the modifications. I wish to make it perfectly clear Aat 
when I refer to the {Hrinoiple my observations are limited to this Bill only. 
Gk>vemment is not committed to it as a principle applicable to all Bills. As a 
matter of &Lct after this Bill was p as^ , the M i^  Bill came up before 
the Assembly and there the Government had to take up the attitude 
that they will not agree to certain provisions about rules. All that I want to 
make |>^ectly clear is this, that so far as this Bill is conoemed we do not 
intend to disturb what was aimed at, namely, for the purposes of ttiis Bill 
the rules will be capable of modification by agreement by the two Houses but 
that is not a general observation which should be taken as committing Gov
ernment to any principle. On each occasion Government will claim the right 
to decide its course of action. For further classification the language of the 
proviso may have to be altered, but there is no desire to alter in substance the 
proviso as it has emerged fit>m the Assembly.

Sir, as regards the unofficial amendments which we have received so 
far, it is not possible for me to deal with them or to take them up one by one 
and suggest what is going to be our attitude, remembering that one Honour
able Member has given notice of 163 amendments. But if that Honourable 
Member thinks that he is creating a record, then he is very much mistaken, 
because my friend, Mr. Sri Prakeuia, in the other place gave notice of more 
than 200 amendments. But there is yet time and my friend may wake up 
and another 40 may be coming in within the next two days.

I would like to say generally that Government have gone as far as is 
possible in the matter of helping younger companies, and they will resist any 
change in either direction—either for reducing them or for enlarging them to 
any substantial degree.

One remark I should make about the Schedules, because the temptation 
is very great for people who think that they understand accotmts— am not 
one of them— t̂o tamper with the Schedules, change this item, draw another 
line, and so on, and so on. I would therefore like to tell the House the history 
o f the Schedules. The Schedules which appeared at the end of the Bill as 
introduced were very carefully considered by experts. But leaving that 
stage aside, when the matter came before the Assembly, the Schedules occupied 
great attention from all sections of the House and we received the greatest 
assistance from two gentlemen whose names I must mention, who were present 
at innumerable conferences and but for whose help this l^ d  of practically 
agreed measure would not have been arrived at. One was Mr. Sturgeon^
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who oame out from England and who was looking after the interests of foreign 
oompanies and the other was Mr. Vaidyanathan, an Indian Actuary, and 
between the two, after endless conferences, the Schedules were evolved and 
there has been no substantial disagreement about the Schedules, and I was 
glad to find that, unlike two lawyers, two accountants can sometimes agree I 
This is only an indication that any attempt to tamper with the Schedules 
will be most violently resisted from this side of the House. But there was 
one particular measure which was agreed to, and that was, that in these Sche* 
dules the companies are required to split up their chaiges under Printing 
charges,*’ Management charges and so on. There is a long list. It was 
agreed that so far as foreign companies are concerned, they need not take 
the trouble to split up their accounts under so many heads if, as a matter of 
fact, in their own country they do not do it. But, unfortunately, as the 
proceedings will show, in the hurry of the moment, that was not moved. I 
think it was intended to be moved by a Member of the Congress Group. Later 
on, the next day, the Leader of the Opposition, Mr. Desai, made a most gallant 
attempt to induce the President to aUow him to move. It could not be done, 
owing to technical reasons. That agreed amendment of course we shall put 
in here.

Sir, I do not think I need take up the time of the House further, because, 
in connection with any important amendment which may be moved, I shall 
have ample chance of dealing with it.

Possibly I should refer to one point about section 53, which is manda
tory in its nature. As regards section 53, Honourable Members will have 
noticed two facts. One is that this is limited to conditions for carrying on 
business. In each ^untry, there are, I daresay, hundreds of provisions 
relating to insurance. It does not mean that all the provisions are within 
the scope of this section. To give an absurd example, supposing in Americâ  
the law is that you have to submit your accounts every week. It does not 
mean that the Government are under compulsion under this section to intro* 
duce a similar measure against American companies. It is only conditions 
precedent to be allowed to do insurance work that this section is aimed at. 
llie  second point is that under the section, whether such a condition exists 
or not or whether it is a condition which comes within this section is left to 
the Executive Government. The Government have got to be satisfied. If 
satisfied, then this section will be used.

Sir, I do not think I will take up further time, and I beg to move. (Loud 
applause.)

T h e  H o n o u r a b le  S ir  PHIROZE SETHNA (Bombay : Non-Muham
madan) : Mr. President, quite a number of Bills have been introduced and 
will be introduced by the Honourable Sir Nripendra Sircar during his term 
of office as Law Member of the Government of India. I am sure the country 
at large will hope that his term of office as Law Member will be extended and 
that he will be pleased to agree to such extension.

Sir, of the Bills he has introduced, two are certainly of very great interest 
to the commercial community of this country. One was the Indian Com
panies (Amendment) Bill, which was passed into law last year, and now we 
have the Insurance Bill with which the public at large are very seriously 
concerned. These Bills in their initial stage cannot be expected to be j>erfect. 
A s we know, in regard to the Companies Act, there are already so many ano
malies and so many sections which are unworkable. I will not be surprised,
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therefore, if Government tbemsehres will, before long, introduce an amend
ing Act to put right these sections. The same remarks must apply to the 
Insurance Bill. iSie Bill has come to us from the lower House after nearty 
1,200 amendments had been tabled in the other House, and yet, the Honour
able the Law Member, in the course of his remarks this morning, has admitted 
that certain changes will be necessary and that in addition to the amend
ments which thfe Honourable Members of this House will introduce, he him
self will introduce some to put right what are evidently some mistakes.

Now, Mr. President, before the Bill was introduced* there was not a single 
member oi any group in the Assembly who might be said to have had a practi
cal knowledge ^  the business of Ufe insurance. The European Group recog
nised this and very rightly got one of their memb^s to resign and in his place 
they put in a European who represented in India a lai^e insurance compai:̂  ̂
doing all kinds of insurance business. He was there to advise th e  European 
Group. I dq wish that the Government of Indijŝ  had aaked one or two of their 
nominated memb^ to resign and put in t^n^porarily in thei]̂  places in the 
Assembly one or two Indian Members who have thorough practical know
ledge of insurance business. Had they done so, I for one certainly believe 
that some gk r̂ing mistakes which have crept into the Act would have been 
avoided and that they would not require to be altered in this House. The 
argument against such an appointment would have been that those men would 
have voted against Government in divisions. But my reply to that would 
be that if such practical men were in the Assembly perhaps there would have 
been less occasions for divisions in the Assembly.

So far as India is oonceniad, the only In9arance Act that we have pn the 
Statute-bocdi is the one known as the I^e Insurance Act̂  1912. That Act 
relates exclusively to life insuranoe« and perhaps rightly ik),because previous 
to that date, namely, 1912, there were not more than oẑ e or two Indian com
panies which did otW  than Ufe insurance business. In the same year another 
Bill was introduced in regard to Provident Societies. Both these Bills, in 
the words of Government tbemselves, were experimental measures and th^y 
would be amended, as Gk>vemment pointed ont, after experience. Ths 
experience has been that these Bills have been failures to some extent, inasr 
much as some of the life insuraAue companies started within the last few years 
and some also of the provident societies are on the verge of insolvency.

After that another Act was introduced in 1928, Init that was for no other 
purpose than for eliciting informaton from different classes of insurance 
companies in regard to the business they did every year, etc. In India com
mercial bodies have been making representations to Government for quite 
a numl>er of years to amend the Act of 1912. Government did not do so till 
now for the reason which they advanced more than once in the Legislatures 
that it would be no û e tinkering with our Act. The proper course would be 
to await the result of the Clauson Committee and to see how far the British 
House of Commons was prepared to carry out the recommendations made 
by that Committee. The English Act is dated 1909. The Clauson Com
mittee was appointed by tlie Board of Control to make recommendations in 
r^ard to changes whch would improve the Act. The Clauson Committees’ 
Reoort was submitted as far back as June, 1925, but so far nothing has been 
dpna in England. I am glad, tlerefoie. Government did not thio& of wait
ing any longer but l^ve introduced this measure. The changes; now proposed 
tl^efore have been long overdue* We have reemn not only tq congratulate 
the ^npucable LavK Member but to hjUn for the time and trouble tha;t
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1>6 has devoted to the preparation of this Bill and its conduct tlurougb the 
Aisembly and now through this House. We are aJso indebted to bia able 
lieutenant, Mr. Susil Sen« whoae absence owing to serious illness in common 
with the Honourable the Law Member, we greatly deplore and we trust he 
will soon be restored to perfect health.

The Government have proceeded in regard to this Bill in a proper manner. 
First ot all they appointijd an Advisory Committee which met about this 
time last year and the Bill which has been j»*epared is l>ased more or less oî  
the deliberatiom  ̂of tl at Committee. It was then introduced in the Assembly 
at the Delhi session at the beginning of this year, next referred to a Select 
Committee and the Bill was considered at the Simla Bession and passed by 
iho Assembly, as tbs Honourable Law Member told us this morning, after 
'djeliberations which lasted for full 19 day&.

What are the aims of this Bill ? They are first of all to see that non- 
Indian companies are put on a level with Indian companies in the matter of 
deposits, in the matter of submitting their statements of figures, etc. Further, 
^ l kinds of insurance, life, fire, marine, accident, etc.. have been brought intp 
the purview of this KU. .^ain, sections have been introduced which it is 
bop^ will prevent the growth of mushroom companies in our midst. Again, 
it has been suggested and very rightly that the system of managing agents 
be eradicated. Also the licensing of agents is proposed, and likewise rebates 
we penalised and, above all, protection is offeiied to the life policy-holders 
inasfnuch as companies are asked to maintain their assets against their liabilî  
ties on life polices in the country.

As I have said, these measures were long ov^due and we therefore wel
come them. But at flic same time we would like the I.regislature to see that 
the provisions which are embo<lied in the Bill are not carried to such lengths 
as harm certain interests to which I shall presently refer. Such a state 
of affairs requires to be avoided in the interests of insurance businesa generally 
iî  thiB country. The Bill is supposed to be framed not only on the Canadian 
system of direct Government control but also on the British principle of mini
mum interference with maximum publicity. At the same time one cannot 
help remarking that the British principle is more or less absent, and as regards 
the Canadian Act the benofioent sections of that Act in regard to investments 
have not been followed but on the contrary bean deliberately avoided.

Sir, it is only of late years that more attention is being paid to the matter 
of insurance by the Indian public. Only 20 years ago I do not believe there 
were more them two companies which wrote more than a crore of rupees of 
life insurance business per annum. Today the case is different. But even 
now, although the oriental wrote as much as Rs. 10 crores last year, we cannot 
be said to have done more than just touch the fringe of the country. The 
average amount of insurance which an Indian carries is indeed insignificant, 
but I am sure with greater prosperity in the land and with a better under
standing of one’s responsibility to his family insurance will grow in this country 
and will be at least ten times as much as it is today within perhaps another 
ten years. Incidentally I may remark that the influenza epidemic of 1918 
in this country was a blessing in disguise to life insurance companies in India. 
In that epidemic India loot more lives than the Allies and the Central Powere 
together in the Great War. That was an* eye-opener to the public and ever 
since that date life insurance has been very considerably on the increase. 
But notwithstanding this, the average amount per head of population iaa 
India, including the Indian States, is not more than Rs. 0-8 or Rs. 7 per head. 
Compare this with other countries where the benefits of insurance are better
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underBtood. In theUnited States the average is Rs. 2,800, in Canada Be. 1,496, 
in Great Britain Rs. 700 and in Au8tralia and New Zealand Bs. 900. This 
includes all kinds of insurance, namely, group insurance, industrial insurance, 
etc,

.\gain, the pojution of the agent in India and particularly of the life in
surance agent was looked down upon. On the Bombay side if a man was a 
failure at all other professions, he was recommended to become a dnjal or a 
kalal, which means either a broker or one having a shop dealing in country 
liquor, which implied that both these professions ^d not require any buperior 
intelUgence. Sir, if that was the position in India, the position of the Kfe 
insurance agent even in England was not much better. I have always held 
tiat the business of fire insurance and marine insurance has been conducted 
on the best lines in the United Kingdom : and similariy I have always held 
that the business of life insurance is beat conducted in the United States of 
America and in Canada and we have much to leam from them. If that is aot 
it ib because there they atteû h very great importanoe to preparing people to 
work as life insurance agents. They even have University courses in diferent 
Universities for teaching insurance and air o studying the art of salesmanship* 
Life iosuranoe agents in the United States of America and Canada are look^ 
up to, nay, the income of some of the mobt prominent men in this line of busi
ness I am told— and I have reasons to believe it— i? as much as that of the be®t 
lawyers in the country— perhaps even as much as that of the Honourable the 
Law Member before he joined Government! The position today in England 
itr also improving and I have no doubt that after this Bill is passed and more 
care is taken, life insurance and other insurauce agents will all do better for 
themselves in India.

The Bill, as I have said, deals with all kinds of insurance, including pro* 
vident socielies. There are not, however, many sections which by them
selves embnLce all the different kinds of insurance and therefore several sec
tions have been devoted to the different kindr of insurance and as is but natural' 
more sectionE are devoted to the business of life insurance.

We in India have derived our knowledge of insurance business fipom 
British and other companies which have been working in our midst for a 
number of years. Our companies are of recent growth. It is of course a 
legitimate ambition on the part of Indian companies to see that their business 
increases. But it is hardly fair that on that account recommendations should 
be made as they were made which would practically remove British Empire 
companies from this country. To live and let live ought to be our motto, 
for it is distinctly to our interest to keep these companies here, for thereby 
we shall do gocxl, immense good, to our insurance business and that I hope 
to be able to show in the course of my remarks.

Critics have clamoured for some time past that non-Indian companies 
have made heavy inroads into their business and this was the charge which 
was put up before the Advisory Committee. The Honourable the Law Mem
ber when he made his speech in presenting the Bill in the Assembly at the last 
Delhi session assured the House that he was satisfied that there was no cause 
for such complaint. In fact expert evidence was produced before that body 
and the chargee against these companies were that they were dumping, that 
^ere was unfair competition and they did all sorts of things to damage Indian 
interests. I again repeat that the Honourable the Law Member was con- 
vinoed that there was no truth in these statements and I say that it was all
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miftofaievous exaggeration. In fact the expert who appeared before the Ad
visory Oommittee cut a very sorry figure indeed, for he had to eat his wards 
not being able to prove any of his allegations.

Take the case of assets against Indian liabilities in life insurance being 
required to be kept in this country. A company operating in many countrioj 
throughout the world is in a position to produce life insurance of very great 
security provided its assets can be centralised and maintained in a thoroughly 
liquid condition. If its assets have to be d^osited or held in very small 
amounts in a lai^e number of countries in which the company operates, the 
whole structure is weakened, because it then becomes difficult, if not im
possible, to move funds from one place to another in order to meet unusual 
conditions. It seems to me hardly necessary to develop this thought, because 
it would be quite apparent that a single large company is practically certain 
to be stronger and more able to resist the strain of disuses and epidemics in 
various parts of the world than would be the case were its assets to be divided 
into small units incapable of being transferred from one place to another and 
this is what the Bill proposes. To all intents and purposes, a company be
comes merely a union or asociation of small companies.

The Select Committee attached great importance to the Canadian Act, 
and rightly so, because it is the strictest Insurance Act in the world. Now, 
what does that Act lay down ? So far as Canadian companies are concerned, 
it lays down that they must invest their assets in regard to Canadian policies 
in Canadian securities to the extent of two-thirds. British and foreign com
panies, however, wprking in Canada would, under the Canadian Act, be £ree 
to cover their liab^ties in Canada with non-Canadian securities. It would 
be advisable, therefore, if in India an equally free hand were given instead o f 
tying down companies in the matter of investments as is provided for in the 
Bill and also of tying down some companies, namely, British Empire com
panies and foreign companies, to a greater extent than others. The explana
tion I have just offered will differ from that which has been given in regard to 
the provisions of the Canadian Act by the Honourable the Law Member. 
What the Bill lays down in that so far as Indian companies and companies in 
the United Kingdom are concerned they will be required to invest only 55 per 
cent, of their assets against liabilities on life policies in India in Government 
securities or in securities the principal and interest of which are guaranteed 
by the Government of the United Kingdom. As to the remainder of 45 per 
cent, they can invest in whatever manner they like. Now, this facility which 
the Indian companies will enjoy has perforce had to be extended to United 
Kingdom companies. There was no help for it. If the Select Committee or 
if the Assembly could have prevented the United Kingdom companies from 
enjoying this facility, I am perfectly certain in my own mind that restrictions 
would have been imposed against those companies as well ; but what has 
saved the United Kingdom companies is the fact that according to the Govern
ment of India Act, 1935, there cannot be any discrimination against them.
It was therefore that the Select Committee and the Assembly \̂ ere absolutely 
helpless and had to treat the United Kingdom companies on a par with Indian 
compa nies. Not being able to do anything against United Kingdom compa nies, 
they have done the next best thing they could do. They have therefore tried 
to harm other companies, viz., companies in the British Empire outside those 
of the United Kingdom as well as foreign companies. •

The Honourable the Law Member has referred in the course of his speech 
on more than one occasion to the Canadian Act and to the business done by 
Canadian oompanieB in this country. May I point out that of the British
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Empire companies outside those of Great Britain, there are fire which are 
doing business in this country in life insurance. Three of them are Canadian, 
one is from the Straits Settlements and the fifth is from Australia. The 
Law Member has referred in particular to one Canadian company which does

* a large amount of business here. I may be permitted to mention its name. 
It is the Sun Life Assurance Company of Canada. It has been working here 
for the Last 45 years. It has given general satisfaction to Indian policy
holders. Its plans of insurance and its methods are copied by many Indian 
and other companies, which is the greatest compliment that can be paid to 
it. It has issued life policies in In^a to the tune of 32 crores of rupees, and 
even before the Bill was dreamt of it bad invested 6 crores of rupees in India^
I know that under the provisions of this Bill they will be required to invest 
anothw 4 crores in Indian securities. But why introduce this compulsory 
measure upon a company which, as I have pointed out, has done much 
business, has given general satisfaction, w'hose plans are copied by others 
and which company in every way has given a lead to proper and successful 
life assurance business management in this country ?

What does the Bill propose in regard to these companies ? They will 
be required not only to invest 55 per cent, in Government securities and secy- 
rities the principal and interest of whidi is guaranteed by the Government 
of the United ]^ngdom but they will be oampelled by law to invest full 100 
per cent, of such assets against polioy-holdero’ liabilities in such securities. 
That IS a positive hardship ; no, I will go further and say that it is positively 
niifair. It is not fair to treat Empire companies on a footing with forejgii 
oompanies, such as Italian  ̂ French or Japanese.

The argument advanced in the other House in favour of this sectioii 
was the principle of retaliation. But I would point out that, if another part 
of the Empire, be it a dominion or a colony, does not treat Indian companies 
there in a fair way, by all means retaliate against it. But why should you 
retaliate against a Dominion like Canada which will allow Indian companies 
to work there and on the same terms as British companies ? I know there is 
no Indian company working there at present but if it goes there there will be 
no objection to it, it will be treated simply and purely as a British office and 
will enjoy the benefits that a British office would enjoy. I know that in 
South A^ca they do not give us the same facilities. As connected with a 
large Indian company, I may tell you that that office had to send an official 
from India to investigate into certain matters involving loss of money to that 
oompany. All that the South African Government agreed to was to allow 
that Indian officer to be there for three months and no longer, with the result 
that the enquiry is incomplete and the matter has had to be placed in the 
hands of a South African European who has had to be appointed for the pur
pose. Certainly retaliate against such a country, but why against Canada 
or any other dcmiinion or colony which extends to you the same facilities as 
it extends to purely British companies ? That is my reason, Sir, for saving 
that you should not treat them as you attempt to do under section 26 (2) of the 
Bill. I say we are not helping ourselves by trying to put obstacles in the way of 
con^panies other than Indian ? I will try to explain this. It is a popular 
impression with most people that insurance is a national industry which the 
country must foster and protect to the best of its ability, like any manufactur
ing or industrial conomi. In my opinion ihin is a mistake and a fallacy. 
It im̂ dias th#  ̂people i^ o  bold such a vî w are wanti^ in a koowl^^ of 
nit^t msurance means. Ixm xw ioe is a scientific application to biMinesf
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of the law of probability. We all know that accident must occur aad we insure 
against them. The insurer calculatĉ s from the spread of his liability what 
premium he can accept on an individual case. Naturally the greater the spread 
of liability, the smaller the premium. But reduce your f̂ read and you are 
bound to ask for more in premium. Therefore it is essential for an insurance 
company to have as great a volume of business spread over as large a portion 
of the globe as may be possible. The purpose of this Bill is or ought to be to 
put your own companies in the position of catering for and accepting such 
world-wide business under modem conditions. TTiat is the only way to 
advance the interests of the company, the policy-holder and the nation, be
cause a large well-established insurance company is not a national industry 
by any means but can easily become a national asset.

Exactly this is the position of the large composite offices in the United 
Kingdom. They have spread practically all over the world and it is in 
consequence of such spread all over the world that they are able to oARbt- 
premiums for policies at the lowest possible rates which, strange to say, benefits 
not only the foreign qpnnivy but also Great Britain and the British Empire. 
For instance, now, let me give you an example—and I can only give one in 
regard to Bombay because of my personal knowledge of insurance business in 
that Presidency." Residential buildings are insured there at the very low rate 
of one and a half anna per cent. Suppose a house worth Rfl. 100 was a total 
loss. How is that loss to be made up by the company ? We will assume that 
there are many other houses of the value of Rs. 100 and they are all insured by 
this company. That company would require to insure 1,066 buildings of this 
kind on which a premium at the rate of one and a half anna per cent, would 
bring to the com pany l̂ s. 100 to enable it to pay the total loss which I havie 
referred to. This is how it is done and this is how a low figure of premium can 
be charged,—only because of the company’s accumulated experience all over 
the world. It is therefore an advantage that we can insure with companies 
which are world-wide in their character. Some companies of late years have 
tried to refuse a licence to other than nationals. In such cases the rates of 
premium are bound to have gone up and I will quote the instance of Turkey 
where because they will not allow outside companies to come and work there 
they have had to increase their rates very considerably.

Now, Sir, India is, as we know, a very large but at the same time a very 
poor oountry. And the general amount of insurance business that is offered by 
the country is small. If, therefore, we restrict our business to Indian com
panies alone, then it follows that it would be bad both for the company as 

also for the people. The total volume of premiums in 
this country is small, and the risks are sometimes very 

heavy. An advancement of rates is therefore bound to follow. The best 
course, therefore, for us in this country to adopt is to work hand in hand with 
those larger offices that are operating here and gradually to build up the 
portfolio in such a way that they get a share of the business from all over the 
world and which will ^able us to maintain our present rates and even reduce 
them. I have been a director of the largest composite Indian company since 
its inception and I know I am revealing no secret when I say—for you can find 
this out from its annual reports—that even this company is indebt^ to foreign 
companies because the greater part of its fire income comes from outside Ind^, 
and the premium which it gets from outside countries is larger than what this 
company gives to such foreign compaaies.

It is obvious thait many British and Britiedi Empire compaalies are v ^  
powerful, iaJid they certainly are powerful by pejutoti of the fact that ôme o f
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them have existed for a century and a very few others for as long as two cen
turies. What is the use of our now trying to bolt the door against them ? 
That will not help the situation at all. But if we now try to build up strong 
^mpanies without antagonizing them, we shall do better for ourselves. Now 
the restrictions which were proposed at one time, that all business should be 
given preferably to Indian oampanies only, would result in raising the rates 
and making the public pay more than what they are doing at the present 
moment. Honourable Members of this House will be surprised when I tell them 
that the beat source of fire insurance premium revenue in the Bombay Presi
dency comes from the cotton mills, but the total premium on the cotton mills 
of Bombay does not exceed Rs. 16 lakhs. Tlie next largest item is raw cotton, 
^  which perhaps the premium income is two-thirds of R«. 15 lakhs, viz., Rs. 10 
lakhs. Between these two, it is about Rs. 25 lakhs. If you take the other 
sources in the Bombay Presidency, I make bold to say that there is not more 
than Rs. 50 lakhs of premium in the whole Presidency, which cannot be called 
large considering the size of the Presidwicy, and yet people talk of crores of 
rupees being d i^ ed  away by foreign insurance companies.

Tbb HoNotTBABLB Mb. G. 8. MOTILAL (Bombay : Non-Muhammadan): 
What about the other provinces ?

Thjb H o n o u b a b l s  S ib  PHIROZE SETHNA : I said in the earlier part 
of my speech that I was only giving instances of facts and figures with regard 
to tlwB Presidency with which I am personally acquainted.

There is one more fact which is a common place of technical knowledge, 
and it is this, that even during the best boom years fire insurance companies 
made perhaps ten per cent, on the gross premiums and not more, but insurance 
companies on the whole would be more than satisfied if they made a profit o f 
only fiv  ̂per cent., and yet some Indian companies, as the Honourable the Law 
Member has stated, appear to suffer from a disease which is peculiarly Indian 
for they pay away as much as five per cent, on gross premiums to 
managing agents, and for doing what ? Practically nothing. These managing 
agents l^ve no technical knowledge. These managing agents have never 
had to put their hands into their pockets and shell out money, as is certainly 
done by the managing agents of textile companies. There are instances of 
managing agents of textile companies having paid out lakhs and lakhs of rupees. 
I therefore congratulate the Honourable the Law Member on his introducing 
a section whereby this immoral source of gain will not hereaft3r be continued.
I have. Sir, already said that if the Government of India had ohosea 
to appoint one or two Indians with a practical knowledge of insurance business 
to the Assembly during the passage of the Bill by that body, the. mistakes which 
I  will refiM* to hereafter would not have been committed ia the Bill as it haa 
emerged from the Assembly. Let me now give you just a few instances.

May I refer to clause 3 (2) (ee) ? In that clause it is laid down that a 
eertified copy of the prospectus by a certified actuary must be produced, which 
implies that the actuary mast give a certificate even in regard to other kinds of 
iosurance business than life. That pwhaps is a slip, because you do not want 
actaaiies for fire, marine or accident in$urance business and that is a  mistake 
which I am sure will be corrected by Gtevemment themselves by an amendment 
t o  b e  p r o p o s e d  f i r o m  t b ^ .  An insuranoe actuary i s  neiliiier capable o f  certify, 
i b g  n o r  i s  h e  q u i d i f i e d  t o ,  g i v e  w y  c e r t i f t o a t e  i n  r e g a r d  t o  g e n e r a l  b u s i n e 0 9 «
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Clause 10, su\>-clau8e (2), requires the immrer to furnish to any shareholder 
or pplioy-holder who makes the request a printed or certified copy of the various 
aoqounts and statements whioh have been filed with the Superintendent. If 
the iuAurer fails to meet the request î ithin fourteen days in the case of an Imlian 
company, it will become subject to the heavy penalties prescribed in clause 93. 
Sir, returns niade to the Superintendent are voluminous. A glance at the 
Schedules will verify tlus statement. For an insurance company to l>e obliged 
to supply to any poliô ĵ -holder printed or verified copies of this huge mass of 
material involves a cost wluoh might easily be enormous. The sub-section is 
dangerous to all insi ranee companies and should be removed.

Thb H o n o u e a b l e  Mb . HORS AIN IMAM (Bihar and Ori.̂ sa: Muham
madan) : But they will get a fee ?

T he H onoueable  Sir  PHIROZE SETHNA : Tl̂ ey will get a fee of 
six annas a hundred words but that is not nearly enough. Sir, it is sufficient 
that the statemont« and returns made to the Superintendent are open to public 
inspection.

The British Empire companies in all fairnest must be treated with greater 
consideration. If in sucli Empire countries Indian insurance companies are 
not subjected to any hardships, we mubt not impose disabilities upon them in 
India. If the laws of any Empire country on the other hand diaoriminate 
against Indian companies, then uo one will complain if you retaliate against 
them, and in fact we t̂ hould do so ; but to impose such condition;̂  against 
Canada, for example, whose laws troat our oompanies on identically the same 
basis as purely BriHeli companier,, is an attitude which is absolutely unwar
ranted. In the nama of fairness and justice, therefore, I would appeal to the 
House to support an amendment which will seek to remove thi<i discrimination.

I now come to clause 35 to wliich the Honourable the Law Member has 
referred at some length. I am very glad that even at t)\is late hour the Honour
able the Law M̂ m̂ber has dihcovered that giving 30 per cent, commission to 
agents doing other than life insurance business is something uncalled for and 
which they themselves never expected. I have the authority of the Bombay 
Insurance Brokers to say that they will be more than r,ontent if they get 16 
per cent. I would certainly myself have preferred 10 per cent., but the 
Honourable the Law Member after what replies he has received from different 
sources has come to the conclusion that 15 per cent, would be a proper rate to 
pay to agents doing other than life business, and I certainly agree with the 
proposed change and this change is absolutely necessary. To chow the incon
sistency between pajrments to fire agents and life agents, let me explain that to 
you by means of an example. In life insurance it is proposed to pay 45 per 
cent, in the first year and 5 per cent, in subsequent years. It is proposed to 
pay 30 per cent, uniformly on fire insurance. Now, a life insurance agent is 
finished with lus business once he has introduced a customer to the company 
because in subsequent years the agent has not got to go to the insured. The 
insured pays the premium and automatically the company paĵ s the agent his 
renewal commissions. This will go on â  long as the policy is on the books of 
the company. Let my example be restricted to only four years. In four years 
a life insurance agent will, therefore, be getting 46 per cent, for the first year 
and three times five per cwit. or 15 per cent, more for the next three year̂ , 
namely, a total of 60 per cent. What will the fire insurance agent get ? He 
will be getting four times 30 per cent, or 120 per cent, in that period of four 
yea^ for doing perhaps even less business than what the life insurance agent 
^d. It may be said that the fire insurance agent has to go every year to the
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insurer aad t)eg for the continuance of the business/but we know from expe
rience that large insurers generally employ one and the same broker for years 
t^ether. The man has only got to go to the insured and tell him : “ well.
Sir, your insurance is due on the 1st of next month and nine times out of ten 
he gets order t9 renew' business. Therefore, if you give him 30 per cent., you 
make him a present which he does not expect and which will lead to comiption, 
oomiption in the sense that the agent will be tempted to oflFer a rebate to the 
insur^ himself and the insured himself will be induced to ask the agent to 
give him a rebate in spite of the penalty imposed in the Bill, because they can 
wdl afibrd to pay these penahies. These penalties are fixed at Rs. 100 whereas 
they can get so very much more by rebates. Take for exaimple, the case of 
the insurance of a mill the premium on which amounts to Rs. 10,000. You 
make a present of Rs. 3,000 to a fire insurance agent at the rate of 30 per cent, 
for just introducing the insured to the company. The insured is bound to go 
to some company to insure. People in India as a rule are not very keen ia 
insuring tlieir properties but they are bound to do so if they have borrowed 
money on their buildings or merchandise. They must insure and therefore in 
the case I have quoted yon are making a gift of Rs. 3,000 where one-tenth of 
that would have sufficed. The Honourable the Law Member has hit at the 
very root of this difficulty by telling us today that he will introduce an amend
ment himself reducing this rate of commission from 30 per cent, to only 15 
percent.

Now, Sir, he also referred to the commissions to be paid to life insurance 
agents* In the Bill it is proposed that 45 per cent, commission will be given 
on the first premium to the me insnrance agents and five per cent., on renewals.
1 leave out &e smaller companies, who are given some concession in this matter 
for afew years. But I contend------

The H qk ou babu b  tJcb PRESIDENT : Order, Order. I presume the 
Honourable Member will take some time to finish ?

Thx H o n o t ir a b lb  Snt PHIROZE SETHNA : I will not take more than
10 minutes.

Thb H o k o u b a b lx  ths PRESIDENT : I think this will be a convenient 
time to adjourn the House for Lunch.

The Council then adjourned for Lunch till Half Past Tw o of the Clock.
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The Council re-assembled after Lunch at Half P^st Two of tlie Clock, the 
Honourable the President in the Chair.

The Hokoubabm Sib PHIROZE SETHNA: When we dispersed for 
Lunch, Mr. President, I was explaining the differences in the amount erf payment 
to fire and life insurance agents, and pointed out that fire insurance agents 
would be paid at a far higher rate, far more than they deserved, if we pakl 
them at the rate of 30 pet cent. I am glad to find that tiie Honourable the Law 
Member himself proposes to change this rate by an amendment. He then 
referred td commiUions of life insurance agents. He toki us that he had heazd 
from eeveral quarters that 45 per cent, was a high rate and it should be reduced 
to 40 per cent. In this oomiection 1 should like to make another feuggestiop. 
If I were to insure in j life and if 1 Itpplied for two policies, one calling for 20 
ŷ ars* pmaiium*,—1 know I  would not met a 20 yecur policy because of my i«e^



but aBsumixig I would,—and the other for ten years’ payment^ the Jttwfie will 
recognise that the premimn that I would be paying on the ten years’ policy 
woold be praetioally doable of what 1 would pay the company on the 20 years’ 
policy. I would aA, therefore,—is it consistent to pay on both these pki^ of 
insurance the same rate of commission, namely, 45 per cent, or 40 percent., 
whatever is decided upon ? 1 would therefore suggest that there should be a 
sliding scale of conunissions to life agents to be worked in this manner. On all 
poUcies which call for 20 year payments or longer, the commission may be 40 
per cent.; on all policies which caU for 11 year payments to 19 year payments 
the commission should be 30 per cent.; and on aU policies calling for 10 year 
premiums or under, 20 per cent. That would be an equitable arrangement 
ajid the rate of commission will not be inordinately high. I am aware that 
even 45 per oent. is not aooeptable to some companies and (hey would like 
this figure to be raised.

T h e  H o k o u b a b u c  t h e  PRESIDEKT : H a s  Ihe Honcviable Member 
g iv e n  n o tic e  o f  a n y  a m e n d m e n t t o  t h a t  eflfect ?

The Honoubable Sib PHIEOZE SEIHKA : I have not yet, Sir; 
I mean to. I am aware that even 45 or 40 per cent., whichever is the rate of 
commission decided upon, is not acceptable to some as being sufficient. But I 
think they will find that if there is unifoimity intrcduced in the Bill, their 
agents will be satisfied with the rates that will be prescribed. If my proposal is 
accepted, namely, 40 per cent., 30 per cent, and 20 per cent., agents will be 
satisfied because they will now be able to retain the full commission for 
themselves as they wW no longer bo giving rebates. I come now to section 37— 
the licensing of agents. Anybody can get a licenee on payment of Re. 1. 
This will result in the country being flooded with tens of thcueands of agentŝ  
which I do not think is very desirable. I think the Bill î hould deviee ways 
and means whereby the number of agents might be limited to a respectable 
number, and if that is done not only will the business be ccnductcd by proper 
parties but will also be worked on right lines. In this Ecction there are certain 
disqualifications for the granting of licentcs to agents. I notice Hat one reason 
in particular is not mentioned therein, ncmely, if a man is fcurd to have given 
rebates that ought to be included as ore of the reaEcns \nl3y in the future he is 
not given a license. If it is proposed to intert in the eection that not on the first 
oflFence but after the second or third offence he may not be granted a license, 
that might be a good move. But something in ttat direction should be done.

Then, Sir, in section 39 very considerable latitude is given to tie life 
insurance policy-holder, so much so that it will ittult in a laiger nvmbcr tf 
frauds than are prevalent today in the history of life insurance in this ccuntiy.

British Empire companies in all fairness must be treated with greater 
consideration if in such Empire countries Indian insurance companies are 
treated fairly. Again take the case of Canada. Whilst they insist on assets 
against Canadian liabilities being kept in Canada they do rxt ccrrjtJ ycu to 
invest such assets in Canadian investments. This is a point to 'vihich 1 draw 
your particular attention.

Section 43A requires that upon lapse of the policy the insurer shall give 
notice of the amount required to change the policy into a paid-up policy. 
It is difficult to understand what is intended by this section. Section lOOA 
stipulates certain non-forfeiture benefits designed to prevent loss to a policy
holder who has paid premiums for at least three years. If reduced paid-up 
assurance is granted as an automatic non-forfeiture feature there are certainly 
no payments required from the policy-holder. Section ICOA prescribes that a 
surrender value must be available or^e policy at once becomes non-forfeitable. 
Section 43A merely conflicts with the whole of section lOOA and in my opinion 
^ould be deleted.
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I next oome to B̂ otion 43B. This provides that for a fee of one rupee the 

insorer must supply to any poUoy-holder on demand a certified copy of the 
questions and answers contained in his proposal for insuranoe and of the medical 
report. It is extremely difficult to understand the reason for this ph>vision. 
it seems to serve no useftd putpose whatever and will be certain to occasion all 
insurance companies, Indian as well as non-Indian, and their medical adviaers 
a good deal of embarrassment. The medical report must be confidential; its 
value would be seriously impaired if it were not. The section is bound to cause 
aU insurers much needless expense and will be certain to lead to litigation. 
The medical report is the private property of the insuring company, ll^ether 
l^at application is to be accepted or otherwise depends entii^ly on the medical 
report. The findings of the doctor cannot and should not be communicated to 
the applicant; but this section provides that it shall be so done. This wiU 
mean that the medical consultant will certainly have very great hesitation in 
giving what he knows are correct answers on the case which he examines. I 
would therefore remove this clause, but if it is insisted upon that the applicant 
should be furnished with a copy of what he has said to the doctor as answers 
to questions put to him by the doctor, it might be supplied to him, but not the 
findings of the doctor himself. A doctor ;̂ al̂  a prospect if he has sufiered from 
one disease or another. That answer might be conveyed to him and such like 
answers. But to expect the examiner’s report and findings to be given to the 
appUcan! is outside the natiire of life insurance buainess and I trust this will 
receive the Honourable Law Member’s serious attention.

Towards the close of his speech the Honourable Law Member dilated on the 
subject of chief agents. He observed that he would not object limiting their 
commissions but for the reasons which he alvanced ani with which I agree 
an 1 whioJi I propose to supplement by some other reasons, he thought this 
ought to be left alone. I entirely agree ^ith him. This is a sort of bogey with 
some insurance people, that they would like to do away with chief agents 
bccausc it suits their brok. But chief agents can do no harm and have done 
no harm. One of the reasons, as the Honourable Sir Nripendra Sircar explained, 
according to these critics was that if there was no Hmit imposed cliief ngents 
would asK for and get more and more commissions. What vc the case might 
h ve Ijecn in the past, after the Bill is passed that is not likely, for the very good 
reas m i hat if I as a chief agent applied to my principal to gi ve me more I would 
have to advance reasons therefor. I could not ^vance the reason which I 
can today, that «uch and such a company pays to its chief â ajent a? per cent, 
and theref >re I should get x  per cent, p lw  y. If the Bill is studied closely, 
and I hope it will be, then it stands to reason that no chief agent can ask for 
more than a fair percentage for himself as his profit. He can only ask for 
something reasonable over and above the 15 per cent, which he will pay to 
^censed agen s. Now, what that extra is to be, you cannot define in the Bill, 
for a very good reason. There are chief agents and chief ag nts. It may be 
necessary to distinguish between fire chief agents and life chief agents. 
But whether you do so or not there is this point of difference, namely, that some 
c^ief agents have to work far more than other chief agents, and in consequence 
have to employ a staff which the other chief agent is not required to do. Let 
me explain my meaning. There is a chief agent of company A. His head
quarters are in the same place where is situated the office of the manager of 
tha" company. This agent î  only required to get business and pass it on to 
the office manager and all detail are done by the manager's office. So that, 
this diief agent may be content with only one cleric or for 3ie matter of that not 
even one clerk. i^i|>er dhief agent works on diffî rent ines ; he is indepen
dent of the manager of thkt company in the same staticm. fie hâ  to work
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H.U the details of tbe busmess ; he has to prepare the policies and aign them : 
Jbe has to prepare boTderaux md to do so many otbco: things which meaiis that 
he m^y have to employ a doaen clerks. I would not like to meatioa names, 
but there are chief agents answering to both these dosoriptions; ^nd 1 adc, 
IB it fair to put both these chief agents on the same plane and pay them li 
uniform rate ? It certainly is not right, and therefore that is a very important 
reason why chief agents must be left alone so £eu: as their emoluments are 
conoemed, and I hope that the Honourable the Law Member will stick to his 
resolution in this respect. Again he referred to the definition of a chief agent. 
This is something very difficidt to define, which is another reason for leaving it 
alone.

The Honourable the Law Member referred to the advocacy of the European 
Group on behalf of Canadian companies. I think the Canadian companies 
have reason to be grateful to them for what fight the European Group may 
have put up with the Law Member in this connection. All I would Kke to say 
is that if they thought it right to plead for the cause of Canadiah companies, 
it is ber̂ ause they felt that they were perfecstly justified in doii^ so, and these 
restrictions, whether the>̂  are imposed against other dominion companies or 
colonial companies, should certainly not be proposed in regard to Canadian 
companies. I say that Canadian companies will now be required along with 
the others to have their investments full 100 per cent, in Grovemment securities. 
May I know what is to happen to those companies if they have got buildings 
in India in which they have invested perhaps laJths and lakhs of rupees ? 
I mentioned this morning and gave figures in regard to the business and holdings 
of the Sun Life As îranoa Company of Canada in this country. Among their 
holdings, they have property in Bombay which is worth lakhs of rupees. Will 
the Honourable the Law Member tell the House, are they to include that in the 
100 per cent, of their assets or should that be over and above the 100 per cent, 
of assets as required to be invested in accordance with section 26 (2) ? There 
are several reasons why there should be an exception in the case of Canadifui 
companies.

Then the Honourable the Law Member also referred to a particular amend- 
m̂ mt which by arrangement was to be introducsd in the other House by 
Mr. Bhiilabbai Desai, but which for somy reason or another was omitted, and I 
am very t:lad that he proposes to introduce that here himself. That arrangement 
was arrived at particularly between those two gentlemen to whom Sir Nripen- 
dra Sircar made very flattering reference this morning—I mean Mr. Sturcjeon, 
the actuary of the Royal, and Mr. Vidyanathan, the actuary of he Oriental: 
it was after mature consideration that they had arrived at a certain plan of 
action and Mr. Bhulabhai Desai was to move that amendment; unfortunately 
for reasons bes"- known to the President of the other House, that was not 
allowed and I am sure that mistake will be rectified in this House and that 
amendment will be introduced and passed in this House.

think I have dealt with most of the sections wh’ch do require some 
alteration in this House. Government might have liked that the House should 
pass this Bill as quickly as possible, so that it may become an Act at an early 
date ; but I am afraid, after what I have pointed out or rather after what has 
&llen from the Honourable Law Member himself and the referenres which I 
have made to certain sections which require alterations—and judging from the 
amendm nts which have already been received and which will yet follow, 
I have no doubt that the Bill will have to be very considerably amended, and 
I trust it win he amended in a mannOT which meet with the acceptance 
o f the general public, as also the insurance companies before it is passed.

n 2
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T h b H oitoitbab m  Mb. KUMARSANEAR RAY CHAUDHURY (East 
Bengal: Non-Hohammadan): Sir, after so mneh laboar and learning has beetts 
beetow€ki on Urn BiU in the other House, and not being mjreelf familiar with 
t^e law and practice of insnranoe businees, it is with great diffidence that 
I rise to speak on the subject today. But haying an open and unbiassed 
mind» I venture to make some suggestions on the Bill now before us. On 
going through it I find th ^  is hardly anything in it in the nature of what is 
called substantive law dealing with the rights and liabilities between the 
insurer and the insured, and hardly any handling of the insurance bumness 
other than life insurance in the Bill. There is no mention about whether 
premiums paid may be allowed to lapse or not and, if so, on what grounds. 
Although pdicy-holdCTs have been allowed to choose some directors from 
amongst themselves they have been given no interest in the insurance busi
ness whatever to serve and direct, although the woricing capital of the busi<» 
ness has beeil largely contributed by them. They ought to get a share of the 
profits in proporticm to the capital contributed by them.

Many hard words have been said about the managing directors. But 
for him, many of the now flourishing concerns might not have come into exis
tence at all, and the system of managing agency has been sought to be abo
lished in the course of a few years entirely, although insurance business has 
not yet been able to ^ en d  its operation throughout the length and breadth 
(^India. We all know of the adage of “ Too many cooks will spoil the broth*'. 
Especially in this country, insurance business being one of the most compli* 
eated of all business, ne^s most the fostering care of efficient individuals. 
Abuses of the managing agency system are no doubt to be checked and ample 
means ought to be adopted for it. But the entire abolition of the system 
will, I am afraid to submit, cruah and hamper the growth of insurance busi
ness in this country of poor and inexperienced people. Moreover, the defini
tion of the term managing age nt i s  bound to lead to discrimination in 
favour of English companies and to the prejudice of Indian companies. Most 
of the English companies carry on their entire bueiness here through agents 
who are virtuaUy, though not in name, their managing agents, whereas Indian 
companies will not be able to do so simply because of the word whole in 
the terms of their managing agents’ employment, although the managing 
agents may entirely be acting under the directions and control of the direc
tors. I therefore submit that the managing agency system should be allowed 
to continue with limited remuneration and restriction of its powers to control 
the shares and directors of the company.

There is no provision in the Bill for insurance buainees being carried on 
in India by individuals, vide section 2, clause 8 (b), as in the previous clause, 
although during the couree of the discussion of the Bill in the other House 
it has transpired that there are persons in the Bombay Presidency who carry 
on such business.

A large amount of preliminary deposit has been provided for which is 
likely to weed out and prevent the growth of Em ail  concerns suitable for a 
poor country like ours. When a large portion of the premium income has 
b^n required to be inveeted in approved Fecuritiep, they might as well have 
been directed to be kept in depoeit with the Reperve Bank for the purpose 
of Eccuring the policy-tclderg imiced cf the provision of a preliminary deposit 
of a large turn ceing impcECd on the insurers at the very beginning of their 

existence.
' The proc^ure for tie preventicn cf granting any rebate is also defective  ̂

While secret rebate has hi^n dû allpWî d, you can do «o openly and thereby 
enter into cut-tlffoat ccmpetiticn. It is cnly the poor insurance agents who
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Jbaye been prevented from granting any rebate firom their Bmall.^^uneiation 
for the purpose of securing some business in competition with other poor 
insurance agent and provision heis been made for punishing him only and the 
assured for the violation of this law and not the insurer. The law in this 
respect ought to be wholly reversed and insurers ought to be prevented frdm 
offering cut-throat rebates and punished for its violation letting off the poor 
insurance agents to eke out their living in any way they can.

Then a system of licensing of insurance agents has been introduced and 
A fee levied upon these poor people perhaps for defraying the costs of the 
<^oe and establishment of the Superintendent of Insurance. If any money 
has to be raised, it ought to be raised from the insurance companies and not 
from these poor people. Moreover, the adoption of the system of licensing 
will involve the introduction of a system of surveillance throughout the length 
and breadth of the country and the help of the police is bound to be sought 
for by the Superintendent of Insurance ; and although licenses are provided 
to be granted as a matter of course, wa all know what its effect will be in 
practice when police help has to be sought in the matter and political handling 
of people ia  sura to follo«r. The liability of amploying proper agents ought 
to be thrown oa the insurers raquiring them to keep proper registers and to 
warn their customers nob to pay any monay through the agents and to inti
mate to them of the termination of the services of the agents through whom 
their business had been transacted. The provision for the forfeiture of pay
ment of the renewal commission to the insurance agents is also very hard. 
So far as the particular business is conGerned, they have already earned the 
oommission and ought to get it, whether they continue in service or serve 
elsewhere; and those poor people should not be made the bondslaves for all 
their lives so as nob to b? able to go elsewhere.

Then I come to the quesbiou of disoriinination between Indian and foreign 
concerns. At the outset may I state that I have not been able to understand 
what is meant by a company being domiciled in India as contemplated by 
section 2, clause 8 (a) (u) ? Neither in the Indian Companies Act nor else
where, so far as I have been able to find, is there any provision for the domicile 
of a company- I therefore submit that this clause should be omitted------

The Hd)̂ otrBABLB Sm NRIPENDRA SIRCAR: You will find it in 
Palmer as to what the domicile of a company means. It means the place 
where it is registered.

Thb HoNOtTRABLB Me. KUMARSANKAR RAY CHAUDHURY : I am 
confining raysolf to the Indian statutes.

Thb HoNOtrRABLB SiK NRIPENDRA SIRCAR: There is nothing in 
the Bnglish statute either.

The Howoubablb Mb. KUMARSANKAR RAY CHAUDHURY: As 
regards non-Indian companies, I venture to submit, as I did on a previous 
oocasion, that we have every right to discriminate against them. When 
other dominions within the Empire discriminate against us, the right to re
taliate has been conceded to us by the Government of India Act. The United 
Elingdom has been soi^ht to be excluded on the ground that she does not dis
criminate against India. But is that a fact ? During the discussion of the 
Sugar Convention it had transpired that the United Elingdom imposes a higher 
import duty upon Indian sugar than upon sugar imported from some of the 
< ) d o ] i i e B .  A s  that i s  s o ,  we have every right to (Uscriminate against the United
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]^hgd<m conoenwjua NCuUt^ our law of ioaimuioe. Berides this, what̂  
ever might be the pwticu poaiiion o£ the different parts of the British Empire  ̂
89 long as that ^ p ir e  subsista. the legal poeition—and that is the position 
which can ool^ he recognised when matters axe taken to law comts—is this 
tiiat we are ah subjects of the British Empire and all judges and public ser> 
rants in the Empire are His Majesty’s judges and servants ; and if any viola*

of ai^ local law is effeetod by an In d ^ , it is His Majesty’s servants and 
judges that haul up and punish an Indian, Therefore, if discrimination i» 
allowed within the E m i^ , we Indians have every right under the Govem- 
mcot of India Act to discriminate against other subjects of the Empire, no 
matter where they oome from. 1 go ftuther and say that the {woviaions of 
the Govmiment of India Act ate illegal and without jurisdiction and my 
reasons are these. Whatever might be the c<wetitation of the United King> 
dom unwritten as it is, ours is a written constitution based upon two doeu* 
ments and it is upon their actual terms that we have to fall back in deciding 
the question. Of these, the first is the (Sovemment of India Act of 1B68------

Th* Hosomusuc thi^RESIDENT : May I ask you to confine your 
self to the Insnranoe Bill ?

Tbb Hokoviuble Mb. KUMABSAKKAB BAY CHAUDBUBY ; 1 am 
submitting that we have every right to discriminate, upon a true constrae- 
ticni of the Government of India Act.

Thx Eoboitbabus tbb FBEfilDEKT: You have said that already.
Tkb Hghouhablb Mb. KCMABSAKKAR RAY CHAUBHDRY: I am 

now gtvii^ my reasons.

. Teb Hc» ocbabu» tBB PRESIDENT: You jriease now confine your 
•dUT to the InsuianoeBilL

Thb HoSotriuiaA Mb. KIJMARQAKKAR RAY CHAUDHURY: Of 
these, the first is the Covemment of India Act of 1868. That Act, I submit, 
is an ^ b liM  Act, enabling the oonstitutiopî  monardi of ̂ e  United Kingdom 
to assuine^ue sovereigpiy of another coun^xy, vii., India and by that Art 
the sovereignty of India vests in Her Majesty alone and is to. .to exercised in 
her name by one of her Secretaries. That Act lays down further that four 
of her principal Secretaries and fodf Under Secretaries are to be members 

,  of the ifouse of Commons and the fifth to be appointed.
 ̂ is to take charge of the ailkirs of India, with his

pay coming firom the coffeis of India. He is therefore by implication not to 
be a member of the House of Commons. The only reservations made in favour 
of the British Parliament are these, namely, first an annual report of the ex
penditure and revmues of India is to be placed before the British Parlia
ment, rules regulating recruitment of civil aervants in England have to be-

Wore it, employm^t of the army outside the limits of India, except £<st 
her defence, and spending money on it must be by consent of Parliam«it.

Thb HoKOiTBABtE mE PRESIDENT; This is altogether superfluoua 
and outside the scope of the Bfll. Will you please confine yourself to the 
Bill?

Thb Howootuum Mb. KUMABSAMCAR BAY CHAUDHURY : Thi» 
'was pertia|W due to the &ot that money lor this purpose could not ccnnte out
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of the revenues of India and had to be borne by 'the British pcipjpl̂ . It no
where appears in the Act that the British Parliament has the right to exercise 
any powers over the administration or affairs of India, and one does not know 
^ a t  would have been the aftermath of the sepoy mutiny if the Queeta Vere to proclaim that every Tom, Dick or Harry or to use better names, Fox̂  Wolfe 
or Lamb sitting in the British Parliament were to be her partners. The 
executive government of the Government of India was vested in the Sccre<̂  
tafy of State for India, who, as I have shown, was not to be a member of the 
House of Commons and whose salary was not to come from the British coffera 
and not in the hands of the British Cabinet. He was to be assisted by a 
Council composed of members selected by His Majesty in Council who were 
not to be members of the House of Commons. Plenary legislative powers 
were soon after vested in a Council in India and Sir Charles Wood in his open
ing speech in the House of Commons on 6th June, 1861, spoke strongly against 
the British people ruling over India in the following words :

** All ^Tperienoe ieAches us that when a dominant race rules another, the mildent form 
o f  government ib a de«|mtism. It was no in the case of the democratic repiiblir of Greece 
and the more arifitocratio or autocratic sway o f Bome and it has been b o  I believe at all 
times and among all nations in every part of the world

And these powers 1 submit imnnot now be curtailed ba is sought to be done 
by section 110 of the î resent Government of India Act. The highest judi
ciary in the Unit^ Kingdom, nan^ly, the House of Lords, was also not autho* 
rised to deal wi\b the judicial administration of India, that being vested in 
Her Majesty’s Privy Council. This state of things continued I believe tUi 
1919 when for the ^ t  time and that in the preamble to the Act the British 
Pariiament asserted ils rights over the administration of India and placed 
the salary of the Secretary of State upon the British estimates. But the 
people of India never accepted that preamblê —

T ejs H o k o u e a b ls  t h s  PRESIDENT: Order, order. I have told you 
three times to confine yourself to the Bill and if you persist in not doing so 
you will not catch the eye of the Chair the next time.

T he H0KOUKABL15 Mb. KUMARSANKAR RAY CHAUDHURY : I am 
submitting these are my reasons——

T he H okou&ablb  th e  PRESIDENT: They are altogether outisde the 
scope of the Bill. Will you î ease confine yourself to the instructions I have 
given ?

T he  H onoubable Mb. HOSSAIN IMAM: The Honourable Member ia 
giving expression, Sir, to an unheard of interpretation of constitutional law.

T h e  H o v o u b a b le  t o e  PRESIDENT: We are not concern^ today to 
hear about constitutional law. We are here to discuss the Insurance BilL 
Will you please proceed with the Insurance Bill, otherwise 1 will ask you to 
resume your seat.

T h e  H o n o u b a b l e  Mb. RAMADAS PANTULU : In the other House, 
Sir, a good deal has been said about the Central Legislature having power to 
deil even with United Kingdom companies and a good deal has b^n said 
about the scope of the discrimination sections of the Government of India 
Act.

T h e  H ohoubable  the  PRESIDENT: The fiirst part of the Honour, 
able Member-s speech was all right and I allowed î —probably you were not
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here to hear that ? But this other part is ^ntiî ly superflttous. PleaM 
proceed.

Thb Honourablb Mb. KUMARSANKAR RAY CHAUDHURY: Be 
that as it may, even under the p i^ n t Government of Indm Act we have 
ample power of passing any legislatim that we like, and if it contravenes any 
provision of the Govemmmt of India Act it shall only to that extent be voH 
and inoperative. That being so, what I venture to submit we should do is 
to see in the jmamble of the Bill that we do not propose in any way to touoh 
the legal effect of the provisions of the Oovemment of India Act and provide 
diaoriminati^ legislation against foreigners, leaving those who are to be 
deemed Indians under the Government of India Act full scope to be treated 
if they legally can or like to be treated as Indians like us.

Thx HonourjlBIjb Kumab NRIPENDRA NARAYAN SINHA (West 
Bengal; Non-Muhammadan): Sir, as regaids this particular Bill under 
discussiTn I do not think there is much to be said against it. To my mind 
tiiis Bill is one of the best gifts of the present Law Member to the country. 
I admit that this Bill falls fiEir sliort of expectation of certain sections of in
terested parties, but taking the Bill as a whole it has met with gesieral approval 
of aU the major organised polkioal parties in the eountry. 8^, it is no mean 
aohievement on the part of the Honourable the Law Member to carry the 
Gongiess Party and the European Group with him into the same lobby in 
the lower House. There is also another section who wanted to have some 
sort of restrictions put on tiie foreign companies working in the counUy m 
order lo prevent them from working in competition with indigenous oom- 
panics. far as the Law Member was concerxied, it appem to me he was 
all willing to help Indian companies i^ainst such competition from non- 
British companies, but owing to the existence of section 113 of the Govern
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ment of I n ^  Act it was beyond his fow et to ptit that sort of control as was 
desired cm non-British companies working in India.

Sir, we have heard both inside the Legislature and outside tiiat Bengal 
can produce only Law Members, insinuating thereby that there is a dearth 
€i genins in Bengal. I therefore feel nrood to say that Bengal can produce 
not only Law Members but also men of legal genius of the type of Sir Nrip«Mlca 
who can produce such gigantic and memorable pieces of legislation like those 
of the Indian Companies (Amendment) Act and the present Insurance Bifl 
which is also gmng to be passed into law very soon. Bkore 1 conclude I take 
this opportunity to tliank my esteemed friend Mr. Sushil Sen, on wliOM 
memorable report the present Bill is based. I am sorry to miss him on this 
occasion owing to his illness. I hope and pray that he will recover soon from 
his present sickness.

Sir, I whole-heartedly support this Motion.
T he  H onodbable  Mb . R. H. PARKER (Bombay Chamber of Com

merce) : Sir, I feel some difBdence in entering on a discussion of this sul^eot 
following on two distinguished Members of this House, one of whom, the 
Honourable the Law Member, has made himself so expert during the last 
months, while the other, the Honourable Sir Phiroze Sethna has spent the 
whole of his life making Umself an expert.

I think the main j^ cip le  in matters of this Und is that we should avoid 
as far as possiUe intetCBrenoe with busfaiess of any kind aiMl that any btws



lire pass controlling business should be demonstrably necessittiry 1 and advan- 
tî teoas. The main consideration in connection with insurance legislation is, 
1 B^geet, the interests of the insuring public. Anything that ia really in 
their interests is I think also in the interests of good insurers, and we have np 
interest I think in bad insurers. The main un^lying principle of insurance 
i» that a number of persons agree to share their risks with a view to avoiding 
any of them 'suffering undue individual losses. Anything therefore which 
makes it more difficult to spread risks widely is to be deprecated, as is also 
anything which tends to unsound insurance schemes of any kind. It will be 
realised fr<»n what I have said that there are certain sections in this BOI 
which I do not consider sound. Take, for example, the proviso to clause
36 (2). In my opinion it is an unsound principle to interfere by statute with
the commission or other remuneration to be paid by any one party to another 
party, but the proviso is even more undesirable. Having the com
mission (Hr remuneration to canvassers in the case of life insurance business 
at a maximum of 45 per cent, of the initial premium and five per cent, on 
renewals and in the case of business of other classes at 30 per cent, of the 
premium, the proviso goes on to provide that during the first ten years of 
Dusiness an insurer may pay 65 per cent, instead of the maximum generally 
applicable of 45 per cent, and six per cent, in respect of renewals instead of 
five per cent. This seems to me to be bad in more ways than one. In the 
first place it is discrimination and of all types of legi^tion discriminatory 
legislation is probably one of the worst. That is not all. It is bad both for 
the insurer and for the insured. Normally it ia during the early years of the 
insurer’s career that it is most difficult to afford to pay high commissions and 
the provision musi to that extent tend towards new insurers becoming less 
sound financially than they would otherwise be. Then the higher rate of com
mission must tempt canvassers to encourage those intending to insure against 
a risk to insure with new rather than with old and better established <k>m- 
panics. It tempts the agent not to give the best possible advice to those 
intending to insure which it is his duty to do. For my part I would have 
liked to see any limitation of commission avoided, but my Honourable friend 
the Law Meml^ has made it plain in another place that he considers it neces
sary, or at any rate desirable. That being so, I bow to his considered opinion. 
Nevertheless I cannot feel that this proviso is a proper one or one which ou^ht 
to be allowed to become law.

My next point is the question of the actual percentage to be fixed as the 
highest commission to be paid. In a case of this kind, the general tendency 
is for the maximum to become the minimum or fixed rate and I entirely agree 
with what the Law Member said this morning that 30 per cent, should be 
reduced and I think 16 per cent, is a very much sounder figure. Too high a 
commission leads to unnecessarily high premiums and is generally against 
the interest of the insuring public.

Then, on the question of licensing, as the Bill now stands, it will be open 
to anyone who is of age, is not of unsound mind and has not been convicted 
of certain classes of crime to apply for a license. That means that hereby 
everyone can be an insurance agent and there must be a tendency for in
numerable people to take out licenses in the hope of getting commissions which 
they are not really going to earn. What I suggest we are aiming at is soui^ 
insurers and so far as insurance agents are concerned those who do e^n thdr 
commission  ̂ At one stage in another place there was a provision in clause
37 {2) under which this matter was dealt with.

There are a number of otiier points to wfai<di I think attention need̂  to 
be given, but in many oases thm can most usefully be done when dealing with
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the cftmses. Some of them are purely pointe where olarifloation is deabmble* 

are plaiDes where reference is meant to life insnranoe only and where 
tkat should M made plain. Clause 43A seema to me to be inconmstent having 
regard to the terms of section lOOA (J). It seems posfdble that section 43B 
i^ h t  be eoTiStrued to mean that a proposer for life insurance would be en* 
titled to the doctor’s report to the insurer. I imagine that this was not in 
anybody's mind when the clause was drafted, but in any event I think it is 
proper that a doctor’s report in these ciroumstances should be confidential 
as between him and an insurer. I doubt very much whether it would make 
for the happiness of mankind to see what a doctor advising an insurance e<nn-* 
pany says about a proposer. Certainly a provision of this kind could hardly 
tend to satisfactory reports being made by doctors and unless the best possiUe 
information is available as to the prospects of the life of a proposer, obviously 
it becomes much more difficult to arrive at a fair premium to charge an in
dividual. In other words, if we are thinking, as I say we ought to think, of 
the interests of the insured, we must provide for the doctor’s report to be 
confidential.

There seems to be some misunderstanding on the question of the share 
which non-Indians have recently had in Indian insurance business. It ha# 
frequently been suggested that they somehow succeed in getting the best 
business and in making very large profits out of it. At any rate at the present 
stage it seems to be in the interests of India that so far as insurance is con
cerned she should not be thrown entirely on her own resources. Generally 
speaking what you want is as good insurers as possible willing to under
write ri^s in the country. Actu«J^ a number of first class insurers have 
recently had such unsatisSEM̂ tory returns firom their Indian busioess that soipe 
of them have taken and others may take very little interest in it. That is & 
danger which we WAnt to av<̂ d if possible.

Then the Bill contains one or two provisions which are mandatory but 
wiiich might in certain ciroumstances be disadvantageous to India. It is not. 
as I have said, in the interests of India to exclude good insurers. Section 3, 
sub-section (3) makes it mandatory on the Superintendent of Insurance to 
withhold r^istration or cancel registration if he is satisfied that in the country 
in which the insurer has his place of business or domicile Indian Nationals 
are debarred by the law or practice of tlie country from carrying on the busi
ness of insurers or that any requirement imposed on such insurer under the 
provision of section 53 is not satisfied. I think it would be wiser to make this 
provision permissive, leaving it to the Superintendent of Insu^nce to exercise 
discretion in the matter.

There seems to be some doubt as to what the words Indian National ”  
mean but I hope that the Honourable tixe Law Member will be able to clarify 
the portion and that he will find an early opportunity of doing so.

Clauae 53 is very wide and might lead to great inconvenienoe and I suggest 
that it also ought to be permissive.

The Honourable Sir Phiroze Sethna this morning referred to the compara
tive greatnem or success or goodness of American insurance coqfipanios and 
British inmirance companies. He rather indicated that Americails w m  
outsta^nding in connection with life insurance as compared with British com
panies. I do not know whether he knows, but I have from a Very first class 
source informatioii to the effect that the American compaim in a eoa^>ara- 
tivdy reoeat effort to start new typea of insnranee policies started a pdio]̂
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called—what Sir Phiroze Sethna knows very irell—a 
polioy which coyers not pnly death but also such thi^B as aiod
I am told that under that scheme the American companies lost no Km! tton 
£19 piillion sterling. That is an indication I think that the Americans jure 
perhaps a little râ h where the British companies are a little conservative, "

The HoKotJBA^LS) B ag  B ahadub Bib A. P. PATRO (Madras : 
Nominated Non-OfBctal): Sir, if there is some hesitation on the part at 
the Members to rise and take part in the debate, there is fall justification 
for that. After the very clear exposition of the legal aspects of the problem 
flr6m the Law Member and the expert criticism from that very experienced 
gentleman, the Honourable Sir Phiroze Sethna, one feels whether there is very 
much left to discuss in this Bill, except to clarify one’s views when the 
amendments are considered seriatim. Therefore, Sir, if the Houito is reluctant 
today to come forward and to express its views fiwly, it is because of the 
position that has been created by the two able speeches, on one side by 
the Law Member and on the other side by Sir Phiroze Sethna.

There ifi no doubt that the Honourable the Law Member, like an 
astute and able lawyer, anticipated all the difficulties wUch were pointed 
out by Sir Phiroze Sethna. He has explained the position very clearly and 
said, whatever may be argued on behalf of the big companies, he has to hold 
the scales evte bHween the younger companies and the big companies. Na 
doubt Bombay, r#presenf^ by Sir Phiroze Sethna and ably represented, has 
advanced arguments which would cut the very root and the very existence 
of some of these younger and junior companies. But the Law Member has 
very ably and lucidly defended the position of the younger compaaies. 
But this Bill has been so long discussed and so well in the lower House aaid 
most of all by the expert advisoty committee which sat over t^e report o f 
tlie officer who investigated into the matter and who we are sorry is not 
here today, that we may well say that the experts have considered the matt^. 
Sir I^iroze Sethna complained that if one or two experts had been allowed 
to sit in the lower House and give their advice, there would not have been 
room for as much criticism as he has made t<>day. I am afraid he forgot 
that the Advisory Committee members which considered the report of 
Mt. Susil Sen w ere^ well versed in insurance business. And he as an expert 
has not been able to contribute very much to it except pointing out from the 
point of view of big business what it ought to be. Of course, it was his plea 
that all big business should be supported, the American and Sim Life Assur
ance Companies and the New Life Assurance Company, which are very big 
companies. On their behalf no doubt he was justified in advocating that 
their claims should be better recognised in the Bill. But, as I said, it is not a 
Bill for the big companies. It is a Billfor all. It is a comprehensive measure 
for the first time placed on the Statute-book. The measure not c»ily relates 
to the Life Insurance Companiea, but includes also the general and special 
insurauoes. Therefore, for the first time after 26 years since 1912, we have 
a Bill placed befoi*e ttie pubUc comprehensive and including all interests both 
Indian and non-Indian. The merits of this Bill need not bo stated here at 
very great length. The Bill affects not only the Indian and nou-ludiau com
panies but alHO those that are existing and have yet to come into existence. 
That is the great merit of this Bill. It makes no difiference between these 
two classes of insurance business. Now, the BiU of 1928 referred only to 
oertckin matters and the Bill of 1912 referred only to certain other matters. 
But this Bill brings in all together and bases it on the experience gained in 
the last 25 years. It has becci wid by Sir Phiroze Sethna and others in critic 
oism of this Bill that it is too much interference of the Government in matters
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of business, which should have boen avoided. But the report of the special 
ofBcar choired that a smskt deal of improvement is necessary in idbe matter pf 
oompwios that have been reoently started, that their flnanotai condition has 
not been such as would jastify the public to wait fô  their final breakdown. 
And the bloe book furtber indicates that some of the companies which have 
been formed in recent years are almost bankrupt, and are living on the 
amounlfl that have been contributed by policy-holders. So in order to conso
lidate the position of these companies and to make them more sound finan- 
dally, it is necessary l^ t  all of them should be asked first to be registered. 
The first thing which this B«U wants to set right among matters that are not 
altogether satiafaotcury is that all companies, insiu*ance and general and qpe- 
oial companies, all should be registered, whether they are IndiM or non* 
Indian. That is the essential condition for carrying on business in British 
India. Npt only that they are to be registered, but before registration they 
are required to certain documents and when these documents are pr<^uoed 
and the Superintendent is satisfied that they are in order they are registered 
as a matter of course. There is no difficulty there. The difficulty comos in 
where the necessary documents are not available and are not filed before him.

Then the next important fact in this Bill is the appointment of the 
Superintendent of Insurance. It is a very responsible appointment and very 
wide powers are vested in him. It is there the criticism has been advanced 
that thfice is too much interference of the Govemment.in tilie matter of busi
ness. Of course, reference has been made to the Amarican system and the 
Canadian system where there is very rigorous exercise of control over iasur- 
«aoe companies and the British system of minmum control and maximum 
tmblicity. That is true, but tlus Bill very happily effeots a compromiie 
between the two principles and in giving powers to the Superintei^ent it 
is vwy careful and cautious. Every time it is hedged round with safeguards, 
namely, that in a case where extreme steps liave to be taken it must be re
ferred to the Government of India for final sanction and an appeal to Court 
18 provkied  ̂ Powers are given, no doubt, to him to call for accounts, the 
work of the companies and to insist on their filing the necessaiy documents

information in order to enable him to see whether their financial position 
issoondi wheth^ accounts are properly kept, whether in all firms the in
terests of the poliey-hokiers are safeguarded.

The next feature of this Bill is that the interests of the policy-holders 
are very much safeguarded by starting this Life Insurance Fund. The de
posit is one aspect of it and it has been criticised that the deposits should be 
the same in connection with fî reign companies, which I will deal with later 
oti. But so far as deposits are concemecl, it is necessary that existing com
panies or companies to be formed have to make deposits with a view to seeing 
^ at they are financially sound. Now, the initial depoijit of Rs. 50,000 is 
necessary in order to show that it is not at all living upon the policy revenue. 
Secondly, for working expenses also there ought to be Bs. 60,000. Instead of 
expending the money of the policy-holders it must he shown by the company 
that in carrying on business like that it has sufficient financial bacfaing. 
Otherwise, policy-holders are not at all safe. So that the conception of thiB 
deposit and the having Rs. 50,000 for working expenses is a vwy necessary 
protection of the intei^ts of policy-holders. In addition to this, time has 
been given for ten years to life insurance people to deposit to the extent 
of Re. 2 lakhs. When life insurance is combined with other insnfance then 
the amount is eorrMrpondingly raised. And thoa in the caee of the 
foreign eompaniee, tto thne is very limited. Thw  have to file entire 
amount in two years. First not less than half in the first year,
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and after that the remainder in the next two ĵ ara. Therefoia, tifot is the 
only difference that is made between Indian and non-Indian com p^es. 
My Honourable friend Sir Phiroze Sethna asked, “ Oh, why should any con- 
oeesion be pven to British oompanieB ?” My reply to his query is A is ;^  
and the i)oint has been very ably and lucidly dealt with by the Honourable 
the Law Member in the other place,—if we apply section 113; we cannot 
override the discriminatory provisions, and therefore it is that these British 
companies registered in the United Kingdom are treated in the same way 
as the Indian companies are treated. But with regard to foreign companies,̂  
the justification has been given by the Honourable the Law Member in con
nection with what Canada does with respect to all Canadian and foreign 
companies in respect of their deposits and the investment of their fflnds.

The most important feature of this Bill which will appeal to all those 
who take a dispassionate view of the subject is that the interests of the policy
holders are adequateJy safeguarded. I need not go into the various items to 
show how the interests of policy-holders are si^eguarded by this measure, 
because a summary of thoce items was given by the Honourable the Law 
Member in the other House. For want of time to elaborate all those points, 
he has given about 17 points seriatim in the other House. In his concluding 
speech he has dealt with about 15 points be^nning with working capital 
and ending wilh the provision for disabling certain insurance companies 
who are unable to fulfil certain conditions, and thmfore I need not repeat 
them at length.

Then, Sir, the new prcvisitn in regard to the investments of funds is 
a very great safeguard in this Bill. My Honourable friend Sir Phiroze 
Sethna. has alluded to certain difficulties in the matter. He said that glaring 
mistakes would not have taken place in certain cases, that the Government 
interference had been too much, and investments would aflFect the companies 
adversely, instead of helping them to concentrate their funds at one place 
they would be dividing their funds at difierent places, and therefore the in
vestment of funds in Indian securities is not at all desirable, and they should 
be relieved of that obligation. Sir, I am oppoeed to that suggestion. How 
can foreign companies carrying on business in British India meet the liabi
lities incurred in British India unless they have sufficient funds against 
which the policy-holders coiild proceed in case of necessity ? Secondly, 
instead of the company’s funds being placed in other countries, provision 
has been made to plaoe the funds in India, and wherever there is a disputê  
such funds are to be placed in the hands of courts for ultimate decision. 
Therefore, it is entirely in the interests of the policy-holders, though it may 
not be in the interests of big business that they should have their own way, but 
Government have done the very right thing in asking these foreign companies 
to deposit the whole amount of liability in Indian securities.

Criticism has also been directed about licensing agents. Those who 
know the manner in which insurance agents carry on their busineps in the 
mufassil will be able to appreciate the point that lam making, and it is in 
order to prevent unhealthy rivalry among thefe agents and to prevent some 
of the most ugly methods to which they resort that the control proposed in 
this Bill by the Superintendent of Insurance is necessary. Asking these 
agents to obtain licenses is one of the ways in which they can be placed under 
the control of the Superintendent of Insurance who can proceed against such 
agents who commit any irregularity. Then again, limitation has been placed 
on the commission that these pec^le are allowed to take, and it is a very 
salutary provision indeed.
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Again  ̂ it is aiated t^at giving 45 per oent. oommiMion is too muol̂  

«nd 65 per oent. in the oaae of those companies which are ten years old is 
alao a great advantage to them. But it has been urged that the vounger 
^Mnnpaniep deserve encouragement; the older companies are well and fin^y 
eatablished a^d have large assets and they could command any amount 
^  support̂  but the younger companies strumllng for existence have to pay 
for organizatioa ^ d  to their agents very liberally so that they may secux̂  
sufficient insunance buaness, otherwise the big insurance companies wfil 
monopolise all insurance business. Therefore, it is only natural that the 
big insurance companies should lo<  ̂ askance and with a certain amount 
of suspicion on the provision which will help the younger companies. At 
lihe outset when the Bill was under discustton it was Oh, the Bill
Is in favour of big companies and the younger companies are going to he 
killed,’* but the final form of this measure wiU show that it is not going tô  be 
tiie ease. On the other hand, very many provisions have been introduced 
to help the youngs companies to carry on their businesŝ  provided they 
have got the financial ba< îng. Licensing the insurance agents, is, therefore, 
a very necessary thing in order to have control over these people. The foreign 
companies have absolutely no grievance here. The foreign companies carry
ing on business here must be subject to the same terms and conditions as 
the Indian companies are subjt3ct to. The Indian companies are asked 
to conform to certain conditions, and the foreign companies doing insurance 
business here should not be exempted from conforming to the same restric
tions and conditions whirh will be imposed on Inilan companies. But 
foreign companies incorporated in the United Kingdom do not get any greater 
advantage except that they are placed on a par with the Indian companies. 
Hhe statement of assets which the foreign companies have in British India 
must be filed ; similarly the revenue accounts, the valuation of the business 
transacted in India, all these will have to be shown so that there may be com
plete publicity in the matter. There are many other salutary provisions 
incorporated in the Bill, e.g., to allow policy-holders to apply for copies of 
accounts and other documents, to enable the Government of India to publish 
the accounts in a blue book form : all thwe provisions indicate that the Govern
ment is anxious to have as much publicity as posible in regard to insurance 
business. Hitherto, the Government of India had no responsibility what
ever in regard to insurance firms publishing the accounts; these insurance 
firms had only to submit them to the Government, but undw this BOl 
the Superintendent of Insurance has ample powturs, he can demand from any 
insurance company their accounts, and he can call upon these companies to 
furnish copies of the accounts to their policy-holders. It was asked, “  Oh, 
how would it be possible to copy out all these â ccounts, it would take a long 
time, it would not be possible for the insurance companies to furnish the 
copies of accounts and accounts within a stated time and so on I cannot 
understand why insuranco companies carrying on such huge business should 
not be able to furnish copies of the documents to their policy-holders. Then 
it was stated, Oh, do not close the door against foreign companies by 
insisting on terms which would be difficult for them to fulfil On the other 
hand, it is the object of this Bill, as I read it, to give as many facilities as 
possible to foreign companies carrying on insurance business in India. It 
is only those oompanies whose mother country imposes restrictions upon 
Indians oarrying on business in that country which will be subject to these 
discriminatory provisions. For instance, countries have been named in which 
Indians are not aOowed to carry on insurance business. It is aUo mentioned
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that they impose very unnecessary oonditioas on business beiiig oarried on 
there by In^ns* *!̂ erefore» aft^ very careful consideration.^power is 
Ydsted in the Oovernment of India to Anally act in the matter. So, the 
door is not at all closed for any foreign company carrying on business in India. 
After all) what we are interested in is the safeguarding of the interests of the 
insuring public. The test is, has the Bill b^n able to provide measures 
which would secure the safety of the insuring public ? The answer to that 
decidedly is in the affirmative. It may not cbntain all the provisions neces
sary, but after experience, as we have had 25 years’ experience before, simi
larly, after some experience, if necessary, further provision will, I am sure, 
be made in order to facilitate the carrying on of insurance business here. 
My honourable friend to the left has spoken about the fixation of commis
sions, discrimination, and the qualifications of the agent, and said that they 
might be modified. I do not see any necessity whatever for modifying them. 
The Bill is divided into five parts. Each part contains provisions for parti
cular activities of the insurance companies. The third and fourth parts 
relate to provident companies and the General and Miscellaneous. There
fore, each part contains provisions which enable the public to see what is 
the result of the activities of the iasurance companies. Hence it is impossible 
that these portions could be excluded. Reference has been made to copies 
of medical reports. It was said that if copies of medical reports were to be 
given, there would be reluctance on the part of medical men to give certifi
cates or reports hereafter. I do not think so. As long as they would receive 
their fees and as long as there are honest medical men to report in the matter, 
it cannot in any way affect the insurance business. On the other hand, 
if there is a wrong or false report by a medical officer, the person concerned 
might be able to find out the grounds or reasons why his case has been re
jected or his case has been accepted. It is necessary for him to know the 
grounds on which it was refused or it was accepted. Therefore, there is no 
reason whatever why copies of medical reports should not be given to the 
policy-holdew. A« I started by saying, these provisions have been so ably 
dealt with by, on one side, the Honourable the Law Member, and on the 
other by one who has had long experience in the matter, that there is very 
little left for others to comment on, except to say that the Bill, as a whole, 
miist be acoeptMl, and that no objection could be raised which would 
radically alter ^ e  provisions of this Bill.

T hb  H o n o u b a b u  Diwan Bahadub Sib RAMUNNI MENON (Madras : 
Nominated Non-Official): Sir, the big guns do not seem to be quite ready 
yet and I think the moment is opportune when I can make one or two 
observations which I wish to make on this Bill. The first point 
that I should like to draw the attention of the Council to is this. I find in 
the Bill here and there indications of, shall I say, faulty draftsmanship or lack 
of final revisiotn ? As illustrations of the point, I should like to invite the 
attention of the Council to a few details. In dause 6 there seem to be 11 sub
clauses, and I find sub-olauses (J) and (2), and the next is sub-clause (4). 
What has h applied to sub-olauae (3)? Evidently, there is some mistake 
•omewhere,' and what is more, there is a reference in sub-clause (5) to “ sub
section (3) \ which does not exist in this clause. Then, take the definition 
of insurer on page 2. I shall extract from that a small portion which will 
read as follows :—

• Tnmifw • mtmim any individwa .......... which has his principal plaM of busineBs in
British IndU.”
We oan all rememb^ the example which is often quoted by the gramma* 
rians, Our Father which art in Heaven bat I <io not think that̂  the use of 

which in that example would justify its use in this sentence, ♦ Insurer *
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[ Diwan fiahadar Sir Ramumii Menon.]
is any indi^daal which has his pUpe of business in British India I hope 
the attention of the Honourable the Law Member and the Draftinir 
Secretary------

Th !̂ HoNOURABUt Rao Bahadcb Sib a . p . PATRO : It includes 
oompaniee. * .

Thb HoNOtJBABLX DiWAW B ah advb Sut RAMUNNI MENON: That 
may be so, I am not concerned with that. What I am saying applies to the 
wooing which actually occurs in the Bill.

Then, there are various instances where the use of punctuation marks 
does not disclose either consistency or accuracy. Take, for instance, page 2, 
sub-clause {10). “ Manager ” in invwted commas, followed by a comma, 
and “  o^oer ”  in inverted commas, have the nifl«.ninga assigned.. . .  in clauses 
(S>) followed by a comma and {11). There are plenty of other nTntnpW ; I 
am only giving an illustration of the point to 'ndiidi I wish to draw attention.

Thb HoKoimABUi! Sm NRIPENDRA SIRCAR : Are there too many 
oomina8 or too few oommos !

Thb Honourabls Diwan Bahadub Snt RAMUNNI MENON: I 
have often seen legal composition in which there is a conspicuous and refiresh- 
ing absence of all punctuation marks from the comma on to the full dtop.

The Hokoubable Sib NRIPENDRA SIRCAR r Plus and minus wiD 
balance each other !

The Honoubablb Diwan Bahadub Sib RAMUNNI MENON: I 
hope some ^cedure will be adopted for putting all these, what one would 
call, blemiwes right, so that by the time the Bill emerges from this 
Council it may present a finished appearance.

Another point to which I should like to invite attention is also a minor 
point, but it has to do with the substance of the Bill. Attention has already 
been drawn in the course of the debate to the fact that the Bill provides for 
deposits. S o  fEir as it goes, the provision is on exceedingly salutary one. When 
I went through the report of Mr. Sen, to whom such well deserved tribute was 
paid in this Council with which I associate myself, I noticed that, while he was 
very keen that provision should be made for these deposits, he was equally 
anxious that provision should be made against their depreciation. As far as 
I am aware, there is nothing in this Bill to provide against the depreoiation of 
the securities which may be placed in deposit. It so happens that all Gfovem- 
ment securities and other trust securities—I am not a bupiness man, but I be
lieve I am stating a fact—are at the moment at what one might call their peak 
value, and so far the insurance companies are particularly fortunate. But 
what will happen if these securities fall in value in the course of a few years ?
I can appreciate the diflSculty of keeping any sectirlty at its estimated value 
from day to day, because these securiticfi fluctuate from day to day, certainly 
from year to year. I fully understand the difficulties of meetmg a contin
gency of that kind. But these insurance companies are profit-earning com- 
pMdê . They make profits, and 1 suppose they estimate their profits from 
time to time, and I do not understand why it is not possible to set aside at 
least a portion of these profits periodically, say, once in five yews, as a provi
sion against depreciatioii of ike depoiits.
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Another point which has occurred to me on going through this Bill is this. 
I am not a lawyer but it does not require any knowledge of law to say that 
the Act which thia Bill will very soon b^m e will be operative only in British 
India. What I should like to ask is this. What will be the position of the 
clients of insurance companies incorporated in British India, who are residents 
of Indian States ? Will they be subject to the liabilities and limitations im
posed by this Bill or will they not ? If they are not subject to these limita
tions and penalties, then I suppose it follows that an insurance company can 
evade the law as far as the residents of Indian States are concerned in rejgard 
to the provisions of this Act. If so, can they give rebates to their clients 
in Indian States and also can these companies have agents in Indian States who 
will not be subjected to the penalties imposed by this Act ? I am not suggest
ing this in any happy firame of mind. I am only putting forward this question 
with a view to a further inquiry whether, in order to make the law of insurance 
as far as possible uniform throughout the whole of India, the Law Member and 
the Gk)vemment of India would not take some further action, namely, whether 
they will not try and persuade Indian States to fall into line with British India 
by adopting similar legislation. I need only refer to the notorious case of the 
Sarda Act. We know what happened in the case of the Sarda Act. We 
do not want any of those malpractices, of the existence of which ample evidence 
has been furnished in the course of the proceedings on this Bill, to continue. 
We do not want these companies to change their place of residence from British 
India to Indian States. 1 ,̂ I should be very glad if the Honourable the Law 
Member can see his way to influenoe the Government of India to persuade 
the Indian States to introduce similar legislation in their territories. That will 
probably solve the difficulty which I feel.

Sir, I have no other remarks to make on this Bill except to offer the 
Honourable the Law Member my very hearty congratulations on the very 
skilful and businesslike manner in which he piloted the Bill through its most 
intricate and difficult course in the lower House ; and I wish him all success 
in this Council.

T he  H onoubable  the  PRESIDENT: Sir Bamunni Menon has said 
that the big guns were not ready today. I hope they will be ready tomorrow. 
Otherwise, I shall call upon the Honourable the Law Member to give his 
reply and proceed with the second reading of the Bill.

INBURANOB BILL. 06^

The Council then adjourned till Eleven of the Clock on Tuesday, the 16th 
November, 1937.


