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.Abltrad 0/ the Proceedings 0/ the Oouncil 0/ ~ Governor GeneroJ o/lndUs assembled 
lor the pw-poses 01 making Law. and Regulations under the protJi&ion& 0/ the 
Adl 0/ P_Ziament ~ &: 26 V ict., cap. 67, :and 55 &: 66 V ict., cap. U. 

The Council met at Viceregal Lodge, Simla, on ThtirSday, the 12th October, 1,893. 
" "PBEsENT: 
His Excellency the Viceroy and" Governor General of India, G.C.II.G., G.K.8.1., 

" G~Jt.I.E., presidi"9' 
His Excellency the Commander-in-Chief, X.CoB., G.C.I.E., v.c. 
The Hon'bIe Sir P. P. Hutchins, X.C.S.I. 
The Hon'bIe Sir D. M. Barbour, X.C.S.L 
The Hon'ble Sir A. E. Miller, KT., Q.C. 
The Hon'ble Lieute~nt-General I:t. Brackenbury, C.B., !LA. 
The Hon'bIe Sir C. B. Pritchard, X.C.I.E., C.S.L 
The Hon'bIe J. L. Mackay, C.I=E. 

QUESTIONS AND ANSWERS. 
The Hon'bIe MB. MACXAY put the The Hon'bIe Sm CHARLES Pr.\tchard 

following questions :- " replied :- " " I 
I. Is it the case that only 2,601,241 I. Yes. 

private inland telegrams were trans-
mitted in India during the year ending 
31st March 1892, 'about half of which 
were at the deferred or eight annas per 
eight words rate , 

2. Whether in view of the enormous 
population in India, amounting to some-
thing like 280 million souls, and the 
fact that more than 54 million inland 
telegrams are transmitted annually in 
the British Isles, where the rate is six-
pence per. twelve words, including ad:-
dress, with a population of only 37 mil-
lions, the question of introducing the 
four anna rate for deferred messages, 
with a corresponding ratio for ordinary 
and urgent telegrams, 80 as to bring the 
telegraph within reach of a really 
tanglble portion of the masses, is 
engaging the attention of the Govern-
ment of India, and, if so, whether the 
lower tariff is likely to be introduced, 
and, if so, when! 

2. A scheme for introducing a four-
anna tariff haS been under the consi-
deration of the Government of India " , 
and has been deferred because the present 
position of the Imperial finances is not 
sUch as would justify the acceptance of the 
heavy initial capital expenditure involved 

" , 
together with the loss of" revenue that 
might in the first instance be expected 
to result from the proposed reduction of 
the tariff. 
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3. Whether the telegraph syStem ~ 3. The. latest available figures, i.e." 
India, of which G ~ent hold the those for the year 1892-93, show that 

monopoly, is now giving a return, when, the return ill 4'48 per cent. 
State messages are paid for, of .41' per 
cent. on the whole capitaI expenditure, 
including the amount spent on military 

. and political lines, after paying all work-
ing ap8nses , .. 

THE INDIAN FISHERIES BILL. 

The Hon'ble Sm PJm.Ip HUTCHINS moved for leave to introduce a Bill to 
provide for certain IWI:ttera relating to Fisheries in Bntish India. He said :-

"The official literature on t ~ subject of legislating for the protection of fish 
,in India is very extensive. I have in my hand a blue-book of 250 pages ~ i  
~ er  a period of three years only, from .1887 to 1890 j but the subject .first . 
attracted attention nearly twenty yeam before that. I do not propose, however, 
to inflict on this Council even a brief summary of what these papers contain.' 
The pith of them has been extracted and will be found set out 88 succinctly' 88 
possible in the Statement of Objects and ea ~. It does not seem. necessary 
for me to do more at present than to explain first, the grounds for undertaking 
legislation, and, secondly, the general purport of the measure which I wish to in-
troduce. 

"I justify legislation on the short ground that throughout India fish form one ' 
of the most important food-supplies of many classes, and that the papers contain 
abundant evidence that they are almost everywhere wastefully destroyed and in 
many places becoming less lenti ul~ ,I shall not stop to quote the evidence, as 
I believe these two facts are generally admitted: I have certaiuly seen them re-
peatedly mentioned by the Press as well recognized and iudisputable. The delay' 
which has occurred in.bringing the matter to a head h!'8 not been due to any doubt 

as to the expediency of legislating, but only to the difficulty of determining what 
temedial a ti~n can best be taken, due regard being had to the rights of private 
proprietors and to the habits and legitimate practices of indigenous fishermen . 

.. At various times the Government of India have been strongly urged to 
undertake at onee a strict and comprehensive control over all the fisheries of the 
country, but I am glad to say that this heroic counsel has not prevailed .. India 
is not yet ripe for elaborate legislation on the lines which have been followed in the 
United Kingdom, and I doubt if it ever will require to be dealt with in the same 
manner. Moreover, even if a minute supervision were in itself desirable, we are 
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Dot yet in possession of sUfficient information to enable us to determine the proper 
methods or limits of its application. The very ni ~t Bill which I am about 
to lay on the table contains only two provisions which will have general eftect and 
extend to private waters; and one of these has for its object the r ~ti n of 
private rights in fish rather than the protection of the fish themselves. 

"The Bill may be conveniently coDsidered as made up· of three parts. The 

first part may be said to.consist of sections 4 and 6, with a schedule. Its eftoot 
is simply to forbid, everywhere and absolutely, t ~ use of explosive or poisonous 
substances for the purpose of catching fish. It would be superfluous to ofter any 
arguments to justify such an obviously reasonable provision. Poison and dynamite 
destroy all life within the area over which they are eftective. By their action, fish 
that are fit for food are rendered more or less uneatable, while multitudes of fry, 
useless at the time for food but upon which the food-supply of the future depends, 
are destroyed prematurely. . 

.. The second part comprises sections 6, 7 and 8 with the definition of 'pri-

vate water • contained in section 3. This part merely re-enacts with some slight 
modifications an· Act (No. II) which was passed by the Bengal Government in 
1889 for the prevention of poaching in private waters. .As the CoUncil will probably 
remember, that enactment arose out of certain judicial decisions to the eftect 
that fish not strictly confined, but having means of ingress or egress, must be re-
garded as /eres naturQl, which are Dot property and may therefore be lawfully 
captured. The Bengal Act remedied this by making it an oftence to fish, pr to. 

place any engine for the capture or destruction of fish, in any water which is the 
exclusive property of any person, or in which any person has an exclusive right of 
fishery and fish are not confined but have means of ingress and egress. My Bill 
re-el\&Cts this provision and makes it of general application throughout India. 
The only material modification is that I propose to omit the clause about the 

means of ingress and egress. I take it that it was inserted because it was thought 
that if the fish were so strictly confined that they couId neither get in nor out 
even in a time of flood, they would be regarded as property and their capture 
would be punishable as theft. This opinion is probably correct, but it seeDl8 
to ·me that no harm will be done if the present enactment somewhat overlaps the 
Penal Code, while on the other hand the retention of the clause in question might 
give rise to lengthy and unprofitable enquiries as to the height of floods and the 
possibility of fish escaping. If it is to be an offence to take fish which can at such 
times esca.pe, 0 /ortiori it should be an oftence to take fish which are strictly confined 
and I can see no harm in saying so. 
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" The third ~n  last part of the 'Bill, relates only to waters which are the pro-
perty of the ta~, or for the control of which bY the State the private owuera 
and all other Pemons infA:lrested. have given ~eir consent. It consists of one 
'long seetiQn, the ninth, divided into sub-sections, and its efiect is to enable:a Local 

Government by rules to prohibit' or regulate in such selected. waters any of the 
following a~r  :-:- '  , 

(a) the use of fixed engines ~r the capture of fish; 

(b) the construction of weirs ; 

(e) the use of nets with a mesh smaller than 8. minimum to be specified in 
themes; " 

(e) the diversion or baling of the water for the purpOse of catching fish. 

"The rules Ql8y also (d) prescribe a close season on such waters for all or 
any kinds of fish, may prohibit their, capture or sale during such close season, 
and may eVen [sub-section (4)] prohibit fishing altogether for a period not exceed-
ing two years. The rest of section 9 and section ,10 contain mere subsidiary pro-
visions, which call for no special notice. " , 

"It is intended that this power to make rules for the strict control of fishing 
shall be applied with great caution and restricted for the present to a few selected 

hill-streams and head-waters, to which many of the species of fish most prized. for 
food resort for spawning purposes, and in which, owing to the small size of the 
'river-beds, their capture is easy. The principal and ultimate object of course is 
to protect the spawning fish and t~e young fry in such localities and at a times 
when they obviously need protection: but another and not unimportant object 

is to gain information and, experience as to tb.e sort of protection needed, as to 

the private rights and customary practices (if any) which the public interesta 

require to be controlled, and as to the best lines on which any more elaborate 
or extensive legislation (If such should be required) may hereafter be based. It 

seems tolerably certain that no restrictions are either 'necessary or practicable 

on the larger rivers of the plain-country. They are not required because the 
spawning season seems to be coincident with the monsoon, when the nattiralll00da 

provide adequate protection: they would not be possible because, wh9 such 
rivers are in fresh, no small conservancy stafi such as the State can afiord would be 
able to exercise any efiective control. 
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"These considerations, as is re~ e  in the Statement of Objects and Rea-
sons, practically confine the issues involved to the smaller rivers or head-waters, 
. and even as regards them we desire to proceed cautiously and tentatively. 

I have been warned from several quarters there wi1l be great difficulty in discover-
ing State-waters even for such limited and experimental treatment, but I am 

sanguine enough to hope that there are many private riparian proprietors with 
sufficient public spirit and intelligence to come forward and co-operate with the 

State for the important purposes in view. The ultimate benefit to themselves 
should in most caSes be a sufficient inducement, but special circumstances may 

justify the Local Government in taking a lease of private water or otherwise se-
curing its control for a reasonable consideration. I can only add tha.t, if my ex-
pectations in this respect are disappointed, it may become necessary to under-
take further legislation for the purpose of expropriating private rights of fishery, 

and perhaps even of asserting the supreme rights of the State. At present, how-
ever, the Government of India prefer trusting to the voluntary co-operation of 
those privately interested. 

"As regards the several objects to which the rules may be directed, and 
which I have already enumerated, I do not think that any detailed explanation 

is ca.lled for. The power entrusted to Local Governments is merely enabling, 
and they may be trusted to exercise it with due regard to local circumstances and 
to practices hitherto permitt.ed; the necessity of satisfying the Governor General 
in Council in each case will itself go far to ensure caution. There is, however, 
one point on which I find serious misgivings have been widely entertained, and 
that is the prescription of a minimum mesh for nets. This indeed, as will be 
seen from the Statements of Objects and Reasons, was one of the points upon which 
the members of. the Conference, convened at Delhi in 1888 to discuss the whole 
subject, were unable to agree. But it must be remembered that what they were 
considering was a comprehensive measure which was to have universal application. 

So far as I am aware, it has never been disputed that at certain time and places 
it is absolutely necessary to regulate the mesh of nets; and, if such a provision 

.is ever needed, surely it is required when the young fry lately hatched are descend-
ing to the larger rivers where they may have some chance of attaining maturity." 

The Motion was put and agreed to. 

The Hon'ble SIR PHILIP HUTCHINS also introduced the Bill. 
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, . ". . , .. .. . . \ 

;. The Hon'ble 8m ~  ai ~ moved that·the Bill and Statement 
"of Objects and ea ~  -pb.bliShed in t ~ G~ ette of India in English, and in tho 
-looal official Ga. et~ in Englishand·ilt such other languages as the Local Govem-· 
menta think fit. _. . '--

. The Motion was put and agreed to. 
" 

~e Council adjourned to Thursday, the 19th t e~, 1893. 

8. HARVEY JAMES, 

~  1 
The 13th O:Ober, 1893.5 _ 

- \ 

-Secretary to ~ Gooemment 0/ India., 

. Legislative Department. 

NOTE.-The Meetirig fixed for the!Sih October, 1893, wall lIubsquently postponed to the 
12th idem. 

So G. P. L-No. 190 L. D.-13.1-12-50-H. M.13. 




