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LEGISLATIVE ASSEMBLY.
Thursday, 16th September, 1937.

The As¢ wmbly met in the Assembly Chamber at Eleven of the Clock,
Mr. PresideM:XThe Honourable Sir Abdur Rahim) in the Chair.

STARRED QUESTIONS AND ANSWERS.
(a) OmaL ANswess.

AIR-CONDITIONED COACHES ON RAILWAYS.

555. *Mr. 8ri Prakasa ;: (a) Will the Honourable Member for Com-
merce and Railways state whether Government are aware that during
his recent visit to the Malaya Peninsula, Mr. Jawaharlal Nehru, the
President of the Indian National Congress, was given by his hosts air-
conditioned coaches to travel in and that he caught bad colds from time
to time resulting in his speeches being punctuated with sneezes {

(b) In view of the more extreme climate of India than that of the
Malaya Peninsula, do Government propose to consult proper medical
authorities and make sure that the proposed air-conditioned coaches will
not endanger the health of passengers while attempting to afford them
additional comfort §

(¢) Will Government make it incumbent that such coaches are only
to be used by such passengers as are making a whole day journey and
are not alighting anyway en route in the middle of a hot day ¢

The Honourable 8ir 8aiyid Sultan Ahmad : (a) Government have
no information.

(b) Proper medical authorities have been consulted and Govern-
ment have no reason to apprehend any such danger to the health of the
passengers.

(¢) Government do not consider this is necessary.

Mr, Sri Prakasa : In view of the fact that I am giving the informa-
tion in part (a) will the Honourable Member once more consult his
medical advisers and save the valuable lives of first class passengers
and the even more valuable money of the third class passengers at whose
expense these coaches have been built ¢

fl'he Honourable 8ir Saiyid Sultan Ahmad : We have made such
inquiry as is possible and Government do not consider that further
medical advice is necessary.

M!:. 8ri Prakasa : With reference to part (¢) of the question.
where is the difficulty in reserving these coaches for persons who travel
for not less than a whole day !

( 1767 )
L349LAD . A



1768 LEGISLATIVE ASSEMBLY. [16TE BEP. 1937.

The Honourable Sir 8aiyid Sultan Ahmad : There is no difficulty
about it, but if the passengers want to make use of these air-conditioned
coaches, they should be allowed to do so, even if they travel only a few
hours and short distance.

Mr, Kuladhar Chaliha : What is the cost of each air-conditioned
coach 1

The Honowurable Bir Saiyid Bultan Ahmad : The answer has been
given before.

Brack Coars AND RED TiEs surpPLIED TO TRAVELLING TickeET EXAMINERS
oN THE East InpiaAN Ramwway.

556. *Mr, Bri Prakasa : (u) Will the Honourable Member for Com-
merce and Railwayg state whether it is a fact that Travelling Ticket
Examiners on the East Indian Railway are given black coats and red ties
as their uniforms when on duty ¢

(b) Is it not a fact that black absorbs heat and persons concerued
feel very uncomfortable as they do their duty walking on platforms on
hot days ¢

(c¢) Are Government prepared to consider the desirability of
changing the colour of the coat and also of giving a quieter colour than
bla.ing red for the ties of railway servants ¥

The Honourable Bir 8aiyid Sultan Ahmad : (a) Yes.

(b) and (e¢). I am forwarding a eopy of the question to the Agent,
East Indian Railway, for such action as he may consider necessary.

Mr. 8ri Prakasa : With refereuce to the Honourable Member’s

reply to part (a), may I hope that the choice of the colours is not due
to any influence of Communism or Fascism 1

$557*.

Mr. 8ri Prakasa : I do not propose to ask question No. 557. 1
have received an apology from the Agent of the Railway.
1558,
ACCELERATION OF SPEED OF Ramway Trains,

559. *Mr. 8. SBatyamurti : Will the Honourable Member for Com-
merce and Railways be pleased to state :

(a) whether experiments for accelerating speed of all trains are
being made on Indian Railway lines, and if so, where ;

(b) the results thereof ; and

(¢) whether Government will take steps both on their Railways
and on Company-managed Railways to speed up their trains
with a view partially to meet the road competition ?

{This question was not asked by the questioner.
{For this question and the reply thereto, see page 1797 of these debates.



STARRED QUESTIONS AND ANSWERS, 1769

The Honourable 8ir Baiyid Bultan Ahmad : (a) Experiments are
being conducted to ascertain stresses set up iu rails and fishplates under
varying axle-loads and speeds. If the results show that these stresses
are appreciably less than hitherto calculated, the question of increasing
the existing permissible axle-loads and speeds will be considered.
There are a few sections, however, on which track considerations actually
limit speed, and the experiments which are now being undertaken will
not, in consequence, result in any general speeding up of trains.

(b) It would be premature to draw conclusions from the results
so far obtained from these experiments.
(e) All railways have been asked to consider the possibility of

increasing the speed of trains in pursuance of the recommendations
contained in the Wedgwood Report and their reports will be awaited.

Mr. Lalchand Navalrai: Sir, ...... .

Mr. 8, S8atyamurti : Let me have my chance first. This is my
question

Mr. Lalchand Navalrai : You don’t give others a chance.

Mr. 8. Satyamurti : You don’t deserve it.

Mr. M. 8. Aney : The Honourable Member 'said that Mr. Lalchaud
Navalrai did not deserve a chance to put supplementary questions. He
should not have used those words.

Mr. 8. Satyamurti : Are these experiments being made on all State
and Company-managed Railways ?

The Honourable 8ir 8ajyid 8S8ultan Ahmad : If my Honourable
friend will kindly give me notice of that, I will find out whether these
experiments are being carried on in all railways or only particular
railways.

Mr. Lalchand Navalrai : May I kmow from the Honourable Mcmber
on which railways these experiments are being carried on. I want to
know particularly about the North Western Railway ?

The Honourable 8ir ‘S8aiyid Sultan Ahmad : I have answered it
already. If a question is put down, I shall find it out.

Mr. 8ri Prakasa : In accelerating the speed of the trains, will the

Honourable Member make sure that he does not so accelerate it that the
passengers will never reach their destination at all ¥ (Laughter.)

STANDARDISATION OF RAmLway STOCK.

560. *Mr. 8. Satyamurti: (a) Will the Honourable Member f)r
Commerce and Railways be pleased to state the subjects which were
discussed at the recent Conference of Mechanical Engineers of various
Railways for the standardisation of Railway stock ¢

(b) Wha_t important stocks have so far been standardised and
what economies have been effected thereby ¢

(e) Whgther _the Railway Board have a definite programme of
ista'ndnrdlsatlon with a view to economy and if so, what the programme
8

L849LAD A2



1770 LEGISLATIVE ASSEMBLY. (16TE SEP. 1937.

The Honourable 8ir 8aiyid Sultan Ahmad : (a) The standardiza-
tion of coaching body layouts and fittings, and the design of lighter
coaching stock,

(b) Locomotives, coaching underframes, body parts and fittings,
wagous, bridge girders, platform roofs, points and crossings, metal
sleepers, interlocking equipment and material specifications. Figures
showing the economies which have been effected are not available at
present, but the advantages which accrue from standardization are :

(i) Avoidance of uunecessary duplication in the preparation of
designs.

(ii) Reduction in cost which results from the manufacture of
standard parts in quantity.

(iii) Interchangeability of parts which facilitates replacement and
reduction in stores balances.

(e) The programme of standardization embraces all items of rail-
way equipment used in sufficient quantities to warrant the preparation of
standard designs and specifications.

Mr. 8. 8atyamurti : May I know if one of the objects of standardiza-
tion is or is not economy in expenditure, -and if so, whether any fizures
(I am not asking for them now) are being maintained by the Railway
Board, in order to calculate the amount of economies resulting from
such standardisation ?

The Honourable 8ir 8aiyid Sultan Ahmad : Economy is one of the
considerations undoubtedly and is the main consideration. I am not
sure whether figures are being maintained but I can find out.

Mr. 8. 8atyamurti : The Honourable Member can give the informa-
tion later on. 1 am asking whether any figures or any other tests are
being maintained by the Railway Board, in order to see whether this
standardisation is actually resulting in economy.

The Honourable 8ir 8aiyid Sultan Ahmad : We shall certainly look
into that.

Mr. 8. Satyamurti : May I know whether, in this standardisation,
the object of getting these railway parts manufactured more and more
in this country is also being kept in view ¢

The Honourable 8ir Saiyid Sultan Ahmad : That policy is observed.

PROTECTION TO THE GrAss INDUSTRY.

561. *Mr. 8. S8atyamurti : Will the Honourable Member for Com-
merce and Railways be pleased to state :

(a) whether his attention has been drawn to an article entitled
‘“ Indian Glass Industry—Need for immediate help ’’ pub-
lished in the Hindu of Friday, the 16th July ;

(b) the reasons for the delay on the part of Government in deal-
ing with this question ;

(¢) whether Government are aware that there is now an abund-
ant supply of a partial substitute for soda ash in India and
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that the indigenous industry need not rely on particularly
soda ash to a great extent ; and

(d) whether Government propose to grant immediate protection
to the industry ; and if not, why not ¢

The Honourable Bir 8aiyid Sultan Ahmad : (a) Yes, Sir.

(b) I would invite the llonourable Member’s attention to the Gov-
ernment of India, Departmeut of Commerce Resolution No. 458-T. (14),
dated the 22nd June, 1935, and to the answers given to Mr. Muthuranga
Mudaliar’s question No. 481 and the connected supplementary question
on the 13th September.

(e¢) Dr. Dubey and Mr. Agarwala, whose researches were recently
published by the Industrial Research Bureau, have given their view that
a highly coloured glass can be made by the use of nepheline syenite
rock, but that it is not possible to obtain colourless glass by the use of
this rock in its natural form. In order to obtain colourless glass, it will
be essential to remove the ferro-magnesium mineral from the rock.

(d) The discovery mentioned above has not yet been ecommercially
exploited, and, therefore, affords no ground for considering the immediate
grant of protection to the industry.

Mr, 8. Satyamurti : As regards the answer to clause (d) of the
question, I think my Honourable friend said that a discovery has been
made on a scientific basis but its commercial possibilities have not been
exploited. May 1 know whether any attempt is being made by the
Government or to the knowledge of the Government if it can be done
on a commercial scale on the basis of any experiment which may be
carried on just now ?

The Honourable 8ir 8aiyid SBultan Ahmad : It is not being done by
the Government. but Government ‘will be very pleased if it is exploited
by any private company. We will then see whether it will be possible
commercially to give it protection.

Mr. 8. Satyamurti : In view of the fact that a large amount of
glassware is imported into this country from small countries in Europe,
will Government expedite coming to a couclusion on this matter ¢

The Honourable 8ir Saiyid S8ultan Ahmad : Certainly.

Mr. Mohan Lal 8aksena : May I ask whether the questionnaire of
the Government on this subject was laid on the table of the House ¢

The Honourable Sir Saiyid Sultan Ahmad : It is being laid on the
table now.

Mr. T. 8. Avinaghilingam Chettiar : In view of the Government'’s
promise to review this question, may T ask whether they have gone into
the matter and what are their conclusions ?

The Honourable 8ir BSaiyid Sultan Ahmad : We have not yet
arrived at any conclusion.

Mr. T. 8. Avinashilingam Chettiar : May T ask when do they propose
to review it again !

The Honourable 8ir 8aiyid Sultan Ahmad : After the replies have
been received to the questionnaire of the Special Officer.
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RESERVATION OF COASTAL TRADE FOR INDIA AND BUILDING UP OF AN INDIAN
MERCANTILE MARINE.

562. *Mr. 8. Satyamurti : Will the Honourable Member for Comn
merce and Railways be pleased to state :
(a) whether his attention has been drawn to an article entitled
‘ Indian Navy and Marine ’ in the Amrita Bazar Patrika of
the 19th of July, 1937 ;

(b) whether Government are taking or proposed to take any steps
to reserve the coastal trade or at least a poertion of it for
India and to build up an Indian Mercantile Marine ; and

(e) if so, what they are, and if not, why not ¢

The Honourable Sir 8aiyid Sultan Ahmad : (a) Government have
seen the article referred to.

(b) I would refer the Honourable Member to the replies given by
me on the 31st August, 1937, to parts (b) and (e) of his starred question
No. 214.

(¢) The Government of India do not consider that the proper
method of encouraging the growth of the Indian mercantile marine is
by means of reservation. But they have taken other steps in this
direction, in regard to which I would imvite the Honourable Member’s
attention to the reply given by Sir Muhammad Zafrulla Khan to his
supplementary question asked on the 5th February, 1936, in conncetion
with his starred question No. 75.

Mr. 8 Batyamurti : With reference to the answer to clause (b)
of the question, may I take it that the present answer means that Gov-
erument are not in favour even of the agreement known as the Bhore
Agreement, according to which a certain portion of the coastal trade
has been reserved for Indians t

The Honourable 8ir 8aiyid Sultan Abhmad: We stand by that
Award.

Mr. 8. S8atyamurti : May I take it that the answer means that they
propose to go no further than that, in the matter of the reservation of
the coastal shipping in India ?

The Honourable 8ir 8aiyid SBultan Ahmad : At present that is the
position.

Mr. 8 8Batyamurti : May I know the reasons why the Government
have come to this conclusion ¥ Have they come to this coneclusion,
because they think that reservation is a failure, or do they think that
there are other methods open to Indians to get a larger share of coastal
shipping than by reservaion ?

The Honourable 8ir 8aiyid S8ultan Ahmad : The present method has
worked out quite satisfaetorily.

Mr, 8. SBatyamurti : If that is so, may I know the reasons why the
Government do not propose to go further in that direction t It is ad-
mitted that the the present reservation is a very small one. May I
know the reasons why Government do not propose to go further in that
direction, and get a larger reservation of the entire trade for Indian
shipping ¢
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The Honourable 8ir 8aiyid Sultan Ahmad : That is hardly a ques-
tion which arises from my answer or comes out of the question that has
been put. What has been done has already been referred to in the
reply which was given by Sir Muhammad Zafrullah Khan and to which
[ also referred in my reply which I gave a few days ago.

Mr, 8. S8atyamurti : My llonourable friend said in answer to my
question that Government do not propose to pursue the policy of reser-
vation of coastal trade for Indians. 1 asked him further whether that
means that they do not propose to go further in the direction of the
Bhore Agreement. My Honourable friend said No. I am now asking
the reasons why the Government do not propose to go further in the
direetion of the reservation of a larger share of the entire coastal trade
of India.

The Honourable 8ir Saiyid Sultan Ahmad : We will do that ;when
the occasion for it arises and when we consider that it is possible to
do so.

Mr. 8. Satyamurti : Therefore, may I take il that the answer is
that the Government have not given up their attempt to secure a
larger portion of the coastal trade of India for Indians by means of
reservation 1 ‘

The Honourable Sir 8aiyid Sultan Ahmad : Under Bhore’s Award
reservation was given with respect to the West coast and that has secured
for Indian shipping about 85 per cent. of the coastal trade. Then we had
also the complete Indianisation of the Pilot Service. Then, the House
will remember that under our good offices the Scindia Steam Navigation
Company got about 100,000 tons instead: of 60,000 tons as before.
Then, we have now extended the training on the *‘ Dufferin ’’ for
engineering also. These are the steps that we have taken and we will
not fail in our duty to encourage and develop the Indian Mercantile
Marine as much as we can.

Mr. 8. S8atyamurti : May I know whether Government will go

forward on the principle of getting more and more of the coastal trade
in India besides the West coast, reserved for Indians !

The Honourable 8ir S8aiyid Sultan Ahmad : I am very sorry I can-
not go beyond the answer I have already given.

Mr. K. S8anthanam : May I know whether Government are taking
any steps to promote ship building in India ¢

The Honourable 8ir 8aiyid Sultan Ahmad : That does not arise from
the question.

Mr. K. S8anthanam : It is one of the recommendations of the Mer-
cantile Marine Committee rsport to promote ship building in order
to promote coastal shipping and it is also one of the conditions of the
development of an Indian Mercantile Marine.

Mr. President (The Honourable Sir Abdur Rahim) : It is a big
question,

Mr. K. 8anthanam : I am asking whether they have taken any steps
to promote ship building in India ?

The Honourable 8ir Saiyid Sultan Ahmad : ] am not prepared to

answer this question.
X
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BUGGESTION ¥OR THE ESTABLISHMENT OF A WORLD EcoNoMIC QORGANISATION
FOR BOLVING PROBLEMS AFFECTING HUMANITY.

563. *Mr. 8. Satyamurti: Will the Honourable Member for Com-
merce and Railways be pleased to state :

(a) whether his attention has been drawn to the suggestion mada
by the King of the Belgians in a letter to Mr. Van Zeeland,
dated Brussels, July 21, in which he suggests the estab-
lishment of an mdependent world economic organisation

with a view to solving the great problems whmh immensely
affect humanity ;

(b) whether Government of India propose to take any action in
the matter ; and

(e) if so, what, and if not, why not !

The Honourable 8ir Saiyid Sultan Ahmad : (a) ! have seen the
text of ~the letter as published in the Press,

(b) and (c). This particular proposal has not yet reached a stage
at which India can usefully make any contribution to the discussions.
But the Government of India are generally in favour of efforts bemg
made to solve world economic problems by international co-opratlon,
and have already given an indication of this by their participation.in
the recent Sugar Conference, which has been the most successful

attempt for some years at international co-operation in economic
matters.

Mr. 8. 8atyamurti : May I know if, in ‘‘ promoting world trade ’
their intention is to commit economic suicide and agree not to export
‘sugar to other countries ?

15645650 (No reply.)

CIRCULATION OF BILLS FOR ELICITING OPINIONS THEREON.

566. *Mr. Bri Prakasa : Will the Honourable the Leader of the
House state :

(a) if it is a fact that a large number of opinions on the Insurance
Bill were received direct at headquarters and circulated to
Members of the Assembly ;

(b) if it is mot a convention that such opinions should only be
received through the Provincial Governments except in the
case of European Associations ;

(¢) whether an exception was made in the case of the Insurance
Bill ; and if so, why ;

(d) if it is a fact that Messrs. Sturgeon, Husain Imam, Jagadish
Prasad and Ashe were permitted to send their opinions
direct, besides a large number of insurance associations ;

(e) if Mr. Husain Imam is not a Member of the Council of State

and had the possibility of expressing his opinion when the
Bill was before that House ; and if so, why my opinion on

{For these questions and the replies thereto, see pages 1797—09 of these debates.
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the Oaths Amendment Bill was not accepted on the plea
that I could express my opmlon in the House itself when
the Bill came there ;

(f) if it is a fact that when Bills are circulated, District Magistrates
are not debarred from sending them for opinion to Members
of the Legislature residing within their jurisdiction if they
so like ; and that they actually send them to some and not to
others ; and

(g) if Government prepared to instruct them either not to send
the Bills to any of them or send. these to all

The Honourable 8ir Nripendra 8ircar : (a) and (d). Yes.

(b) and (e). The Honourable Member is referred to the answer 1
gave to parts (a) and (b) of his starred question No. 6, ou the 33rd
August 1937. The Insurance (Amendment) Bill was not -circulated
for opinion by the direction of the Legislative Assemhlv and having
regard to the importance of the Bill several opinions, which were
received direct by the Government, were printed as a special case and
eirculated to the Members of the Legislature.

(e) The reasons are explained in the answer given to part (c)
above.

(f) In reply to the first part, the Honourable Member is referred
to the answer I gave to parts (b) and (d) of his starred question
No. 573, on 23rd September, 1936. In regard to the second part, the
Government have no information.

(g) The Government are fully satisfied with the existing arrange-
ments.

Mr. Mohan Lal 8aksena : In view of the fact that a new Deputy
Secretary has been appointed, will the Government entrust the work
of the circulation of the Bills to the Legislative Assembly Department ¢

The Honourable 8ir Nripendra 8ircar : No. Sir.
Mr. Mohan Lal 8aksena : Why not, Sir?

The Honourable 8ir Nripendra 8ircar : May I ask why it should
be done !

Mr. M. 8. Aney : Is the Honourable Member entitled to ask a ques-
tion like that ¥ He is there to answer questions.

Mr. Lalchand Navalrai : May I know if the Provincial Governments
have got any rules for circulating the Bills of the Central Government !
Are there any rules as to whom they should send ¢

The Honoursble 8ir Nripendra Sircar : T have no information.

PREFERENCE FOR BRrTisE SHIPPING IN THE INDO-JAPANESE MARITIME TRADE.

567. *Mr. Mathuradas Vissanji : (a) Will the Honourable Memher
for Commerce be pleased to state whether Government are aware that the
principle that claims of national shipping and its expansion form an
jmpnortant part of a trade agreement which one country desires to make
with another country, is reecognised by important maritime countries !
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(b) Will the Honourable Member for Commerce state whether Govern-
m.iit are aware that Lord Essendon in the House of Commons, Mr. Alexander
Shaw at the annual meeting of the Peninsula and Oriental Company and
the Chamber of Shipping of Great Britain have urged upon the Govern-
wment of India and the Secretary of State the necessity of utilising the
vargaining power of India with Japan for securing preference for British
shipping in the Indo-Japanese maritime trade {

(e) If the answer to part (b) be in the affirmative, will Government
be pleased to state what action they took in connection with such repre-
sentations ? '

(d) Will Government be pleased to state whether the commercial
and shipping interests in India have urged upon them the necessity of
securing a reasonable share of the Indo-British maritime trade as a
part of the proposed Indo-British Trade Agreement during the course of
the negotiations that are going on at present for such an agreement ¢

(e) If the answer to part (d) be in the affirmative, will Governmeut
be pleased to state whether they have communicated the strong feeling
of the commercial and shipping interests to their delegate in London,
and what action they propose to take in connection with this matter ¢

The Honourable 8ir 8aiyid Sultan Ahmad : (a) Government are
aware that clauses relating to shipping are sometimes included in trade
agreements.

(b) Yes.

(e) None. , Government have cousistently acted on the prineciple
that Indian bargaining power should be used for the furtherance of
Indian interests.

(d) Suggestions were made to the Government of India that the
present Indo-British trade negotiations should be utilised for securing
greater opportunities for Indian shipping.

(e) The Government of India’s delegate is fully aware of Indian
feeling on the matter.

REPRESENTATION OF INDIAN SHIPPING INTEREST AT A SHIPPING CONFERENCRE
AT TokIo.

568. *Mr. Mathuradas Vissanji : (a) Will the Honourable Member
for Commerce be pleased to state whether Government have seen the
report appearing in the issue of the Times of India of the 23rd August,
1937, that a Shipping Conference has been convened at Tokio for the
purpose of settling, amongst other things, the outstanding questions
relating to the competition carried on by the Japanese shipping interests
in the Indo-Japanese maritime trade ?

(b) Will the Honourable Member for Commerce be pleased to state
whether they have received any official information in regard to the
Conference referred to in part (a), as well as in regard to the subjects
which may he discussed at that Conference 1 ’ .
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(c) Is the Honourable Member for Commerce aware thajc invitations
have been issued to some of the British Shipping Companies only for
attending that Conference with the approval of the Japanese Ministry of
Communications ?

(d) If the answer to part (c¢) be in the affirmative, will the Honourable

Member for Commerce be pleased to state whether he proposes to secure an
invitation for attendance of Indian shipping interests at that Conference ?

Mr. Y. N, Sukthankar : (a) Yes.

(b) No.
(¢) No, but presumably invitations could only issue to firms
included in the Conference.
A
(d) No.

WITHDRAWAL OF THE REPRESENTATIVES OF THE BENGAL NAGPUR RamLway
UNION FROM THE ENQUIRY HELD BY ME. MuDIE.

569. *Mr. Mohan Lal Saksena : (a) Will the Honourable Member
for Commerce and Railways be pleased to state when Government were
informed of the withdrawal of the representatives of the Bengal Nagpur
Railway Union from the enquiry held by Mr. Mudie ?

(b) What action, if any, did Government take to clarify the mis-
understanding regarding the terms of reference ?

(c¢) Is it not a fact that Mr. Mudie was appointed at the instance of
Mr. V. V. Giri, President of the Bengal Nagpur Railway Union ¥ What
was the scope of the enquiry !

(d) Did Government approve of Mr. Mudie proceeding with the
enquiry in the absence of the Union representatives ¥ If so, why ?

(e) When did Mr. Mudie submit his report and were any steps taken
to get the views of the Bengal Nagpur Railway Union, or any other public

body * If not, why not ?

(f) Did Government take any action on the report ¥ If so, when
and what ¢

The Honourable 8ir 8aiyid Sultan Ahmad : (a) Government re-
ceived official intimation about the withdrawal of the representatives
of the Bengal Nagpur Railway Indian Labour Union from Mr. Mudie’s
enquiry about the middle of May last when his report was received.

(b) and (d). Do not arise in view of the reply given by me to part
(a) above. ‘

(e) '] would refer the Honourable Member to Railway Board’s
communiqués, dated the 25th March, 1937, and 9th April, 1937, copies
of which will be found in the Library of the House.

(e) As already stated Mr. Mudie’s report was received about the
middle of May last. Government did not consider it necessary te
obtain the views of public bodies or the' Bengal Nagpur Railway Indian
Labour Union on Mr. Mudie’s report.
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(f) Government generally agreed with the conclusions come to by
Mr. Mudie and conveyed their comments to the Agent, Bengal Nagpur
Railway, in June last.

Prof. N. G. Ranga : Do Government propose to give an opportunity
to this House to discuss this report ?

The Honourable 8ir 8aiyid Sultan Ahmad : No, Sir.

Prof. N. G. Ranga : Is it not a fact that the Honourable the Presi-
dent expressed a wish the other day and suggested to the Government
that they should take an early opportunity of giving a chance for lhe
House to discuss this report §

Mr. President (The Honourable Sir Abdur Rahim) : Will the
Honourable Member give exact reference to the proceedings where the
Chair expressed that wish ?

Prof. N. G. Ranga : I have not got it handy now. I shall be able to
show ihat later on.

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable
Member ought not to make a statement without verifying whether it is
correct or not.

WITHDRAWAL OF RECOGNITION OF THE BENGAL Nagpur Ramwway Uniox.

570. *Mr. Mohan Lal 8aksena : (a) Will the Honourable Member
for Commerce and Railways be pleased to state if it is not a fact that the
recognition of the Bengal Nagpur Railway Union was withdrawn on the
19th February, 1937, and the strike was withdrawn on the 10th February,
1937, after an agreement between the Agent and the Union ?

(b) After the withdrawal of the strike, did the. Agent do anything
to warn the Union that unless certain conditions were fulfilled, the recogni-
tion would be withdrawn ¥ If not, why not ?

(e) Did the Agent have any confidence in the Union as then constituted,
and if not, why did he negotiate with its President, Mr. V. V. Giri ¢

(d) What is the total membership of the Union 1

(e) Does the Trade Union Aet provide that a certain proportion of
the executive committee members should be persons actually engaged in
the trade ¢ If so, did not the Union executive personnel fulfil the con-
dition 1

(f) Are Government prepared to advise the new Agent to recognise
the Bengal Nagpur Railway Union forthwith subject to the compliance
with the two conditions mentioned in the report ¢

The Honourable 8ir 8aiyid Sultan Ahmad : (a) Reply to the first
part is in the affirmative. As regards the sccond part, the strike was
ealled off on the 10th February, 1937, following the acceptance by Mr.
Giri of certain terms of settlement which were offered by the Agent,
Bengal Nagpur Railway, under his letter, dated the 6th February, 1937.

(h) and (c). As regards the first part of (b) Government have no
information. As regards the second part of (b) and part (e) this is a
matter within the discretion of the Agent, Bengal Nagpur Railway,
and Government are not prepared to express any opinion.-
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(d) Government have no information.

(e) As regards the first part of the question the reply is in affirmative.
As regards the second part Government have no information beyond
what has been stated in paragraph 50 of the report on certain matters
reluting to the settlement of the 1936-37 strike on the Bengal Nagpur
Railway by Mr. Mudie, a copy of which will be found in the Library
of the House.

(f) I would refer the Honourable Member to the reply given to
parts (h) and (c) of the short notice question asked by Mr. N. M. Joshi
in this House on the 31st August, 1937.

Mr. T. 8. Avinashilingam Chettiar : In view of the fact that the
Honourable Member said that he was considering the question of re-
cognising the Union, may I know what steps the Government are taking
in that matter { .

The Honourable 8ir 8aiyid Sultan Ahmad : I hope the Honourable
Member will ask Mr. Mohan Lal Saksena, Mr. Gupta and Mr. Joshi who
is not here and he will get the answer.

Mr. T. 8. Avinashilingam Chettiar : I can ask the Honourable
Member of the Government who is here to let me know ¢

The Honourable 8ir Saiyid S8ultan Ahmad : Certain letters have been
reccived by me and I propose to take some action,

Prof. N. G. Ranga : Has any representation been received from the
B. N. R. Labour Union since the last reply was given by the Honour-
able Member in regard to the recognition of their Union ?

The Honourable 8ir 8aiyid Sultan Ahmad : Yes, Sir.

Prof. N. G. Ranga : What are the means adopted by the Railway
Agent to get into touch with the workers and ascertain their views and
grievances {

The Honourable 8ir Saiyid Sultan Ahmad : As I said before, so far
as I am concerned, we are prepared to offer our good offices tp bring about
a scttlement, but if the Union would like to take action independently,
they can do say by sending their representation to the Agent who wilt
reply.

Prof. N. G. Ranga : My question has not been answered. I want to
know in view of the fact that the recognition' of this Union has peen
withdrawn, what is the channel that is taken advantage of by the Agent,
B. N. Railway, to get into touch with the workers and ascertain their
views and their grievances 1

The Honourable 8ir 8aiyid Sultan Ahmad : I cannot answer that owu
behalf of the railway.

CONSULTATION OF THE INDIAN LEGISLATIVE ASSEMBLY FOR GIVING
INsSTRUCTIONS TO THE LEAGUE OF NATIONS DELEGATES.

571. *Mr. T. 8. Avinashilingam Chettiar : Will the Honourable the
Law Member siate :

(a) in view of his answer to starred question No. 210 of this Session,
whether he will consider the. advisability of consulting the
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opinion of the Assembly before giving instruction to the
Indian delegates to the Lieague of Nations ; and

(b) if so, whether Government will consider the matter of setting
up a standing committee of the House, which can give the
necessary advice when the House itself is mot in Session
and it is difficult to consult to it ¢

The Honourable Sir Nripendra 8ircar : (a) and (b). A recommenda-
tion in the precise sense of the suggestion contained in part (b) of the
quehtlon was made in paragraph 101 of the Report of the' Indian Dele-
gation to the League Assembly in 1929. It was fully explored but Gov-
ernment found it necessary to reject it for the reasons explained at great
length in Sir B. L. Mitter’s speech on the Resolution moved by tac
Honourable Sir Phiroze Sethna in the Council of State on the 14th July,
1930, to which the Honourable Member is referred. Government musi
adhen to this decision and I fear that in the circumstances no means of
giving cffeet to the desire voiced in part (a) of the question can be devised.

Mr. T. 8. Avinashilingam Chettiar : What are the reasons given ¢

Mr President (The Honourable Sir Abdur Rahim) : The Honour-
able Member has already said that it is a lengthy speech I think ihe
best course for the Honourable Member would be to read that speech
and then if he likes he can put questions.

Mr. T. 8. Avinashilingam Chettiar : But the Honourable Member did
not say that it was a lengthy speech.

Mr. President (The Honourable Sir Abdur Rahim) : He did say so.
The Honourable Member did not follow. :

The Honourable 8ir Nripendre 8ircar : It covers three pages in
print.

Mr. T. 8. Avinashilingam Ohettiar : In view of the fact that many
gears have elapsed since the speech was made last, will the Government
reconsider this question ?

The Honourable 8ir Nripendra 8ircar : I have already answered :

‘¢ I fear that in the circumstances no means of giving effect to the desire voiced in
part (a) of the question can be devised.’’

Mr. T. 8. Avinashilingam Chettiar : What are the circumstances f

The Honourable 8ir Nripendra 8ircar : The circumstances are set out
in the Iengthy speech of Sir B. L. Mitter.

Mr. 8. Satyamurti : Now that the League Assembly is in session,
and also in view of the fact that China has made an appeal to the
Assembly of the League of Nations against the aggression of her terri-
tory Ly Japan, will my Honourable friend consult this House as to the
opinion of India—an original Member of the League of Nations—as
regards this appeal of China to the League of Nations {

The Honourable 8ir Nripendra 8ircar : No, Sir.
Mr. 8. S8atyamurti : May I know the reasons !

Mr. President (The Honourable Sir Abdur Rahim) : I think we had
better go on with the next question.
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Mr. 8. Satyamurti : Does the Chair consider that this is a matter ot
no importance at all ¢

Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member already said that the matter has been dealt with at length
in the speech by Sir B. L. Mitter and that the reasons are given there, and
the Honourable Member also said that Government cannot reconsider
the same.

Mr. 8. 8atyamurti : That was with reference to clause (b), namely :

¢¢ whether Governmeunt will eonsider the matter of setting up a standing committee
of the House which can give the necessary advice when the House itself is not in
seagion and it is difficult to consult it ’’ ¢

I take the answer which the Honourable Member gave to this part
of the question. I am not bothering about it at all. I am asking,—now
that the House is in session, now that the Assembly of the Leagl(;g of
Nations is meeting in Geneva, now that China is being invaded by
Japan and that China has made an appeal to the League of Nations, and
I, an original Member of the League of Nations,—my Honourable friend
the reasons why he will not consult this House at all, about the opinion
of India as regards this appeal from China against the aggressor ?

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable
Member can answer it if he cares to.

The Honourable 8ir Nripendra 8ircar : It is known to us that there
is war hetween China and Japan, it is also known to us what the feelings
ar« not only of Indians, but of people all over the world. We see no
advantage in following the course which has been proposed by my
Honourable friend.

Mr. 8. S8atyamurti : May I know whether India, as an original Mem-
ber of the League of Nations, has no opinion to offer on the dispute
which lLas been referred to the League by another Member of the League
of Nations 1

_ The Honourable 8ir Nripendra 8ircar : I never said there was no
opinion to offer.

Mr. 8. 8atyamurti : May I know the reasons why the Government
of Tndia will not consult this House, while it is in session on a first class
matter of international importance ¢

The Honourable 8ir Nripendra Bircar : Because Indian opinion is well
knowu to the Government of India.

Mr. 8. Satyamurti : Have the Government of India communicated
that opinion to the League of Nations ?

The Honourable 8ir Nripendra 8ircar : I want notice.
Mr. 8. S8atyamurti : What is the appreciation of Indian opinion by
the Government of India on these matters t ’

The Honourable 8ir Nripendra Sircar : We can judge by the publie
speeches and by newspaper reports that Indian opinion lies on the side
of China against Japan. )

N t.Mr. ?8. Satyamurti : Has that been communicated to the League of
ations

The Honourable 8ir Nripendra Bircar : I want notice.
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Inp1A’S CONTRIBUTION TO THE LEAGUE oF NATIONS.

572. *Mr. T. 8. Avinashilingam Chettiar : Will the Honourable the
Law Member state :

(a) what are the grounds on which the contribution of each
country to the League of Nations is determined ;

(b) frog when the reduced contribution of India will come into
effect ;

(¢) for what reasons the contributions were reduced ; and

(d) whether India continues to represent Burma yet in the
League ?

The Honourable 8ir Nripendra 8Sircar : (a) The Honourable Member
is referred to paragraph 5 of the First Report of the Allocation Committee
of 1936, a copy of which is in the Library.

(b It has already come into effect.

(e) 1 presume that by ¢‘ the contributions '’ the Honourable Member
means India’s contribution. A reduction of four units was made in
consideration of the separation of Burma. All other reductions in
units were made on their merits. The rupee amount payable has
further decreased as the result of the devaluation of the Swiss Franeo
which has led to a reduction in the total amount of the League Budget,
and, consequently, in the amount of each member’s contribution, by
20 per cent. with the prospect of a refund of a further amount of 10
per cent.

(d) No.

Mr. T. 8. Avinashilingam Chettiar : May I know whether this redue-
tion is due to the separation of Burma from India and to the devaluation
of the Swiss Franc or is due to any representation made by the Government
of India ¢

The Honourable 8ir Nripendra 8ircar : My Honourable friznd
evidently did not listen to any part of the answer I read out just now.

Mr. T. 8. Avinashilingam Chettiar : I did not follow it.

Mr. President (The Honourable Sir Abdur Rahim) : He gave the
answer. 1 followed it.

.

ESTABLISHMENT OF THE FEDERAL RAILWAY AUTHORITY.

573. *Mr. T. 8. Avinaghilingam Chettiar : Will the Honourable Mem-
ber for Commerce and Railways state :

(a) when the Statutory Railway Authority is expected to be estab-
lished ; and

(b) what will be the powers of this House over the Railways after
it is established ¢

The Honourable Sir Saiyld Sultan Ahmad : (a) I would refer the
Honourable Member to my reply to part (a) of starred qnestion No, L£5
asked by Mr. Satyamurti on 26th August, 1937, in this House.



STARRED QUESTIONS AND ANSWERS., 1783

(b) I would refer the Honourable Member to Part VIII, Sections 131
to 199 of the Government of India Act, 1935, a copy of which is in the
Library of the House.

Mr. T. 8. Avinashilingam Chettiar : May 1 know what will be tae
exact position of this House in the matter of the daily administration of
the railways after this Statutory Railway Authority is set up f

The Honourable 8ir 8aiyid Sultan Abhmad : That question does not
arise.

Mr. T. 8. Avinashilingam Chettiar : The President has not ruled that
it does not arise. I submit to you, Sir, that the Honourable Member can-
not say that it does not arise. I want an answer to my question.

Mr, President (The Honourable Sir Abdur Rahim) : If he cannot
give the answer, I cannot compel him to do so. 2

Mr. T. 8. Avinashilingam Chettiar : But he only says it does not
arise.

Mr. 8. 8atyamurti : The point, Sir, is this. It is not open to any
Member on the Treasury Benches to say that it does not arise. I sub-
mit that it is for you to say whether it does or does not arise.

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable
Mecember can appeal to the Chair.

Mr. T. 8. Avinashilingam Chettiar : You have not ruled that it does
not arise.

Mr. President (The Honourable Sir Abdur Rahim) : He is submittiug
to the Chair that it does not arise.

Mr. 8. Satyamurti : He did not use the word ‘‘submit’’. T am
trying to help you and this House. We are not at all hostile in this
maiter, and if you think so......

Mr. President (The Honourable Sir Abdur Rahim) : Order, order ;
the Honourable Member must withdraw it.

Mr, 8. Satyamurti: T withdraw it, because I do not want it at all.
I say we are not doing it in any hostile spirit but in a friendly spirit.
It is as much the duty of the Treasury Benches as of these benches to
submit to the ruling of the Chair, as to whether a supplementary question
arises or not. T submit that it is no submission to sit down in your seat
and say that it does not arise. I submit that form requires and substance
may also require that he should submit to the Chair in terms that it does
not arise. Then it is open to us to make our submission, and you can then
rule whether it arises or not.

Mr. President (The Honourable Sir Abdur Rahim) : What does
huppen is this. The Honourable Member of Government is asked a
certain supplementary question. He says that it does not arise. Then
if the gnestionner challenges that he can appeal to the Chair. And that
very often happens.

Mr. T. 8. Avinashilingam Chettiar : I submit, Sir, that it does arise.

The Honourable 8ir Saiyid Sultan Ahmad : The first question was
when the statutory railway authority is expected to be established. The
answer had already been given by me in answer to the starred question.

L349LAD B
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The second was, what will be the powers of this House over the railways
after it is established. I have referred the Honourable Member to Lhe
Government of India Act.

Mr, T. 8. Avinashilingam Chettiar : My question was, what will be
the inlluence of this House over the daily administration of the Railways.

Mr. President (The Honourable Sir Abdur Rahim) : I certainly hold
that that does not arise.

Mr, 8. 8atyamurti : With reference to the answer to clause (b), may
I know whether, apart from the provisions of the Government of India
Aect, 1935, with regard to railway policy and the raising of monies, Gov-
ernment propose, as recommended by the Wedgwood Committee’s report,
to give the federal railway authority any power to raise such loans as
they may require in the open market, in order to prevent any questiou
of policy being raised on the floor of this House !

The Honourable Bir 8aiyid Sultan Ahmad : No decision has been
taken yet, and I cannot answer that,

Mr. B. Batyamurti : Have Government considered the recommenda-
tion ¢

The Honourable 8ir 8aiyid Sultan Ahmad : It is being considered,
but no final decision has been taken.

Prof. N. G. Ranga : Will it be possible for Honourable Members ot
this House to put questions to Government with regard to railway ad-
ministraiion, to elicit information.after the railway authority comes into
existence 1

The Honourable 8ir 8aiyid Sultan Ahmad : That question does not
arise, I submit. (Laughter.)

PracricaL TRAINING OF THE ENGINEERING CADETS OF THE * DUFFERIN .

574. *Mr. K. 8anthanam : (a) Will the Honourable Member for
Commerce please state the arrangements for the practical training of the
Engineering cadets in the IM.M.T.S. ‘‘ Dufferin ”’ ¢

(b) How many workshops in India are available for the purpose ¥
(¢) What is the period of apprenticeship ?

(d) Will the cadets be able to support themselves during this
period ?

(e) Was any vacancy reserved for these cadets in the recruitment
this year to the Engineering Sestion of the Royal Indian Navy ¢

(f) Are steps being taken to see that after such a prolonged train-
ing, these cadets do net find themselves unemployed ?

The Honourable 8ir 8aiyid S8ultan Ahmad: (a) and (¢). After passing
out from the Training Ship ‘‘ Dufferin ’’ the Engineering cadets will have
to scrve as apprentices in  workshops before they can appear at an
examination for a Second Class Engineer’s Certificate. The workshop
service ordinarily required of a candidate is four years, but the Board
of Trade and the Government of India have decided to grant a remission
of one year in the case of ex-cadets of thLe ¢‘ Dufferin ’’, in whose case the
period will thus be reduced to three years. :
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(b) A number of workshops are available at some of the major ports
in India and the authorities concerned have been approached through tne
Pvovineial Governments for the grant of necessary training facilitics.
The sclieme is well in hand, but final details have not yet been settled.

(d) No ; but in order to encourage an element of competition
among the cadets while on the ‘‘ Dufferin ’’ and to enable them to
retuin the.r self-respect and ambition while training in the workshops,
the Government of India have decided to grant 15 scholarships, each of
the value of Rs. 50 per mensem, tenable during the three years’ period
of workshop training, which will be awarded on the results of the Final
Passing Out Examination of the ‘‘ Dufferin ”’.

(¢) No vacancy in the Engineering Branch of the Royal Indian
Navy has been reserved this year for the ‘‘ Dufferin ’’ boys ; but two
vacancies in the Executive Branch have been offered for competition
amony the cadets of the ‘‘ Dufferin '’ at the Special Examination to be
keld in October, 1937, for which both the Executive and the Engineeriag
cadets are eligible.

(f) The first batch of Engineering cadets will pass out from the
‘“ Duflerin ’’ at the end of this year and will not complete their work-
shop training till 1941. Government propose to address the Shipping
Companies on the subject of the employment of Engineering cadets, in
due course.

Mr. K. S8anthanam : May I know when the arrangements for practical
training will be complete ¢

The Homnourable 8ir Saiyid S8ultan Ahmad : I cannot give the exact
time but we are expediting it, and settle it as quickly as possible.

Mr. K. Santhanam : Will the first batch be ready for training in
December next !

The Honourable 8ir 8aiyid Sultan Ahmad : I cannot say.

Muulana Zafar Ali Khan ;: Will employment be found for these cadcts
on rea or on land ?

The Honourable 8ir Saiyid Sultan Ahmad : On sea, land or air.
(Laughter.)

CLASSIFICATION OF Korts IN THE UNITED PROVINCES.

' 575. *Mr. K, 8anthanam : Will the IIonourable the Leader of the
House please state :

(a) with reference to his reply and the supplementary question to
question No. 229, dated the 1st September, 1937, whether the
Government of the United Provinces can change the classifi-
cation of Koris in that Province ; and

(b) if not, who is the authority and what is the procedure to change
it ¢ '
The Honourable 8ir Nripendra 8ircar (a) No, Sir.

(b) The classification is prescribed in the Government of Indis
(Schedueld Castes) Order, 1936, and this Order can be altered only by
L349LAD 82
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His Majesty in Council. It is for the Government of the United Pro-
vinces if they so desire (and not for the Government of India) to move
His Majesty’s Government in the matter.

Mr. K. Santhanam : Am I to understand that the Government ot
India have nothing to do with this classification ?

The Honourable 8ir Nripendra 8ircar : My answer is perfectly
clear. I said that the classification is prescribed in the Government of
India (Scheduled Castes) Order, 1936, which can be altered only by
His Majesty in Council, and the Government of the United Provinces
may move His Majesty’s Government in the matter.

Mr. Sri Prakasa : What part had the Government of India in the
original classification ¥ Did they recommend to His Majesty in Council
to put these unfortunte Koris in the scheduled castes, or did His
Majesty in Couneil do it of their own accord 1

The Honourable 8ir Nripendra 8ircar : I have no papers with me
to answer this question. I shall be glad to do so if notice is given or
if my Honourable friend will ask me outside.

Mr. Mohan Lal Saksena : Is it not a fact that the Local Govern-
ment could not have written to His Majesty’s Government direct, and it
must have been the Government of India which acted in the matter 1

The Honourable 8ir Nripendra 8ircar : It is quite possible.

APPOINTMENT OF MusLiMs aAs ENGINEERS ON RaILwavs,

576. *Dr. Ziauddin Ahmad : Will the Honourable Member for
Commerce and Railways state :

(a) How many temporary Engineers were appointed and how
many of them were Muslims ¢

(b) How many of these Engineers have been taken in the Lower
Gazetted Service and how many of them were Muslims ?

(¢) How many Engineers were promoted from the Lower Gazetted
Service to the Indian Service of Engineers during the past
fifty years and how many of them were Muslimy ?

The Honourable Sir 8aiyid Sultan Ahmad : (a) and (b). If the
Honourable Member will specify the railways and the period for which
the information is required I shall endeavour to furnish a reply.

(e) The Lower Gazetted Service in the Civil Engineering Depart-
ment of the State-managed Railways was created on the lst March,
1931. Since that date, six engineers from the Lower Gazetted Service
have been promoted to the Indian Railway Service of Engineers, of
whom none is a Muslim.

SriECTION OF ENGINEERING STAFF IN THE QUETTA DIVISION OF THE
Norrti WESTERN RATLWAY.

577. *Dr. Ziauddin Ahmad : (a) Will the Honourable Member for
Commerce and Railways please state whether it is a fact that the Divisional
Superintendent of Quetta, North Western Railway, invited applications

for appointment in the Engineering staff as Inspector of Works and Suh-
Inspector of Works, ete. ?



STARRED QUESTIONS AND ANSWERS. 1787

(b) Is it a fact that several persons presented themselves before the
Selection Committee and about twenty-four persons were selected ?

(e) Is it not a fact that these persons after selection were asked to
go home at their own expense, which was not mentioned in the advertise-
ment ¢

(d) Was any post given to any of these persons who were selected in
this manner {

(e) Is it not a fact that appointment was also made before the Selec-
tion Committee met on the strength of recommendation alone {

The Honourable 8ir 8aiyid Sultan Ahmad : (a) to (e). I am obtain-
ing the information required and will lay a reply on the table of the

House in due course.
I,.

"PROPORTIONS MAINTAINED FOR APPOINTMENTS TO RATLWAY SERVICES.

578. *Babu Kailash Behari Lal : Will the Honourable Member for
Commerce and Railways be pleased to state : :

« (a) how muny miles of railway lines of each Railway, the Bengal
and North Western and the East Indian, fall in Bihar and
how many in other provinces ;

(b) if in the matter of appointment in the Railway services, Govern-
ment maintain a communal proportion on a religious basis
only, or any regard is paid to the maintenance of proportion
on u provineial basis as well ;

(e) how many Travelling Ticket Inspectors or Travelling Ticket
Checkers there are on the East Indian Railway and how many
belong to each province ; and

(d) if any proportion is maintained between Indians and Anglo-
Indians and Europeans in respect of appointment in the
Railway services on the different Railways ?

The Honourable 8ir 8aiyid Sultan Ahmad : (a) The Bengal and
North Western Railway has 1,007 miles in Bihar and 1,106 in the United
Provinces and the East Indian Railway has 642 miles in Bengal, 1,220
miles in Bihar and 2,530 miles in the United Provinces,

(b) The reply to the first part is in the affirmative and to the second
part in the negative.

(c) Staff statistics are not prepared by provinees.

(d) T would refer the Horourable Member to the Railway Depart-
ment (Railway Board) letter, No. E.-34-CM-113, dated 12th December,
1934, a copy of which is in the Library of the House.

Mr. 8ri Prakasa : With reference to part (a). when the Bengal and
North Western Railway does not run either in Bengal or in the North-
West, why is it so ealled ¢

The Honourable 8ir 8aiyid Sultan Ahmad : The United Provinces
nsed to be called the North Western Provinces formerly.
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Babu Kailash Behari Lal : Is it a fact that every year a statement
of the communal composition of railway services is submitted by the
railway authority to Government %

The Honourable 8ir Saiyid S8ultan Ahmad : I think so.

Babu Kailash Behari Lal : With reference to that, can the Honour-
able Member say what is the proportion of each community 1

The Honourable 8ir 8aiyid Sultan Ahmad : I cannot say that
because I have not got the figures here.

Mr. Ram Narayan Bingh : Is it not the duty of the authorities to
see that in public services, cspeelally in railway services, all provinces
are sufficiently represented ?

The Honourable 8ir 8aiyid Sultan Ahmad : The attention of the
Railway Administrations has been drawn to this, though the Govern-
ment of India have never accepted the principle of provincial or terri-
torial representation.

LICENCES GRANTED TO VENDORS ON RAILWAY STATIONS IN BmAR.

579. *Babu Kailash Behari Lal : Will the Honourable Member for
Commerce and Railways be pleased to state :

(a) what is the system at present about granting licences to the
vendors at the railway stations of the East Indian Railway
and the Bengal and North Western Railway ;

(b) if it is a fact that for the last few years the licences, instead
of being granted to the indigenous vendors, are granted to the
big firms who have their own vendors at every station ;
and

(c) whether it is a fact that licences have been granted to the
Punjab firms to vend all kind of articles at the railway
stations in Bihar, so that indigenous vendors carrying on
vending business at Bihar Railway Stations have all been
thrown out of employment by these Punjab firms having
imported their own men from outside the province 4

The Honourable 8ir 8aiyid Sultan Ahmad : (a) I am placing on the
table a statcment giving the desired information.

(b) and (¢). I am calling for the information from the Railways
eoncerned and will lay a reply on the table in due course.

STATEMENT.

SYSTEM ADOPTED ON THE BENGAL AND NORTH WESTERN RATLWAY IN GIVING CONTRACTS
F¥OR VENDING AT STATIONS.

1. Vending at stations and on At important Junction stations where Indian Refresh-
platforms of .— ment Rooms exist, the Refreshment Room Contrac-
(+) food and drinks. tors are men who have had experience of catering
for many years and who are well known personally
to the administration. These men are given the
entire contract for the station and platform vending,
which includes articles of food, drinks, tobacco and
ocigarettes etc. These men are aelected and appointed
by the Traffic Manager.
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{#9) Cigarettes, tobaoco, eto.

(#¢) Miscellaneous Articles
other than (¢) and (i)
above.

At small roadside ptations, as far as possible, the
Halwais are local professional vendors appointed by
the District Traffic Superintendent, subject to approval
of the Traffic Manager.

On a vacancy occurring, applications are received from
different candidates. It has never been found
necessary to invite such applicants, reference is
generally made to people of standing in the locali
with a view to ensuring that the most suital
candidate is selected. '

Contracts are of a permanent nature as will be seen from
the attached copy of the contract.

The contractors pay nothing to the Railway for the pri-
vilege of vending.—They pay rent on the usual jerms
for quarters they may oocupy and deposit as security
a sum varying between Rs. 15 and Rs. 100, according
to the importance of the contract. This scourity
deposit is refundable on termination of the contracs.

Each vendor is provided with a schedule of rates fixed
by the Railway Company which is exhibited on his
vending tray. These rates are fixed in consultation
with the Civil Authorities and are revised periodioally.

Vendors are supplied with a platform pass in which
spaces are provided for the Station Master’s t‘i::?
signature. The Station Master inspects all -
stuffs every morning and signs in the spaces allotted
in token of having done so. He also inspects the
general cleanliness of the vendors. A copy of the pass
form is attached for ready reference.

The Medical staff of the Railway also make periodical
inspections of the artioles of food sold by the vendors,
and report any defects in food or equipment to Dis-
trict Traffic Superintendents who themselves keep
an eye on the vendors and their supplies. Com-
plaints which may be received from the travelling
public or from other sources are enquired into by the
District Traffic Superintendent and Medical Officer.

Tea is provided at Junctions and important stations.
Of recent years the Tea Cees Committee has under-
taken the supervision of tea sold at special tea stalls.

The same remarks as for food and drinks under item ($).

Contraocts are not granted on this railway for selling
miscellaneous articles at station platforms as it is
considered desirable to limit the number of vendors
admitted to station premises and platforms to the
minimum required.

At a few selected stations, however, contracts are grant.
ed for the sale of articles manufactured locally. Sych
contracts when granted are dealt with on the same
lines as for (i) and (i) above.
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Babu Kailash Behari Lal : May I know whether complaints have
been received by the higher authorities in regard to the award of vend-
ing contracts !

The Honourable 8ir Saiyid Sultan Ahmad : Representations have
been received.

Babu Kailash Behaxi Lal : Have enquiries heen made !

The Honoursble Sir 8aiyid Sultan Ahmad : That question does not
arise.

Mr. Mohan Lal 8aksena : Has any action been taken !

The Honourable Sir 8aiyid Sultan Ahmad : No, so far as I know.

Mr, Mohan Lal Saksena : Do the Government propose to take any
action ?

Mr. 8ri Prakasa : May I know if representations that have been
made to the Railway Board by the ex-licencees of the Dinapore section
are being sympathetically considered ?

The Honourable 8ir 8aiyid Sultan Ahmad : I have no information
on that. .

NAMES AND ADDRESSES OF THE PERSONS KILLED IN THE BiuTa TRAIN
DISASTER.

580. *Babu Kailash Behari Lal : (a) Will the Ilonourable Member
for Commerce and Railways be pleased to state with reference to his
answer given on 3rd September, 1937, to the supplementary question
regarding the names and addresses of the persons killed in the Bihta train
disaster, if Government tried to obtain the names and addresses of the
persons killed 1

(b) If the answer to the above be in the affirmative, what method
did Government pursue to obtain information regarding the dead
persons ¢!

(c¢) Regarding how many persons have Government obtained definite
information about their names and addresses !

{d) Will Government kindly state the names and addresses of the
persons killed as far as they have been able to ascertain them 1

The Honourable 8ir Baiyid Sultan Ahmad : (a) to (d). I have
called for precise information on all the points mentioned from the
Agent, East Indian Railway, and will lay a reply on the table in due
eourse.

Babu Kailash Behari Lal : Is it a fact that a judge has been appoint-
ed to hold an inquiry at Allahabad ?

The Honourable 8ir 8aiyid Sultan Ahmad : A communique has been
published, and I would refer the Honourable Member to it.

Prof. N. G. Ranga : Is he holding a private or public inquiry

. The Honourable 8ir Salyid Sultan Ahmad : T have given the answer
in my reply to a question by Mr. 8. Satyamurti on this point.
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"REPLACEMENT OF INTERMEDIATE CLA8S CARRIAGES ON THE ‘BENGAL AND
NorteE WESTERN Ramway,

581. *Babu Kailash Behari Lal : Will the Honourable Member for
Commerce and Railways be pleased to state :

(a) if Government are aware that the Bengal and North Western
Railway have not introduced the new type of inter. class
carriages as yet in the Branch Lines and the existing old
ones are not only not repaired but the dirty cushions are not
even washed and cleansed and such dirty cushioned old type
of inter. class carriages are allowed to run between Bararighat
and Bhagalpur ; and

(b) how long the Bengal and North Western Railway would take
to replace the old type of inter class carriages with the*new
type ones {

The Honourable 8ir 8aiyid Sultan Ahmad : The information is
being collected and will be laid on the table of the House in due course.

ABSENCE OF BATH OR LATRINE ARRANGEMENT IN THE INTERMEDIATE CLASS
Wartine Roox AT KiuL.

582. *Babu Kailash Behari Lal : Will the Honourable Member for
Commerce and Railways be pleased to state :

(a)' if it is not a fact that Kiul being an important junction station
for the loop line and chord line on the East Indian Railway
all the mail and express trains stop there, but there is no
arrangement for bath or latrine in the inter. class waiting
room ; and

(b) if the authorities are aware that sometimes the change at Kiul
involves a passenger to wait even up to five hours at the
station waiting room and, there being no arrangement for
bath or latrine in the inter. class waiting room, one has t
suffer a good deal of trouble on that account ¢

The Honourable 8ir 8aiyid Sultan Ahmad : (a) and (b). Govern-
ment have no information about bath or latrine accommodation in the
intermediate class waiting room at Kiul. The matter is within the entire
discretion of the Agent, who can be approached either direct or through
his Local Advisory Committee. A copy of the Honourable Member’s
question, however, is being sent to the Agent, East Indian Railway.

GRIEVANCES OF THE PATNA PUBLIC REGARDING SHUTTING UP OF THE WESTERN
LeverL CrossING GATEs.

583. *Mr. Ram Narayan 8ingh : Will the Honourable Member for
Commerce and Railways be pleased to state :

(a) whether the Senior Superintendent, Way and Works, Dinapure,
l.leld an enquiry into the grievances of the people of Patna
in connection with the shutting up of the gates of the western
level-crossing of the Patna Junction Railway Station on the
231(']d June, 1937, and if so, what the result of the enquiry is ;
an '
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(b) whether the Railway authority has decided to remove the
grievances of the public at Patna by providing an additional
level-crossing between the Gardiner Road and the Kagaul
Road, and if so, when the decision will be given effect to ¥

The Honourable 8ir 8aiyid S8ultan Ahmad : Enquiries are being made
from the Railway Administration and a reply will be laid on the table
in due course.

LACK OF ARRANGEMENT FOR SUPPLY OF WATER ON STATIONS ON THE PATNA
GaYA BrancH AND SouTE BIHAR RaAILway.

584. *Mr. Ram Narayan 8ingh : Will the IHonourable Member for
Commerce and Railways be pleased to state whether there are watermen
to serve the Railway passengers with water at all the railway stations on
the Patna-Gaya Railway line and also on the South Bihar Railway line
between Gaya and Lakhisarai, and if so, are Government aware that no
water is generally available on the arrival of trains on any of the stations
on the lines mentioned above ¥ If so, why ¢

The Homourable 8ir 8aiyid Sultan Ahmad : Government have no
information. I am, however, having enquiries made, and will lay a
reply on the table in due course.

OVERCROWDING OF TRAINS IN BIHAR DURING THE MARRIAGE SEASON,

585. *Mr, Ram Narayan 8ingh : Is the Honourable Member for
Commerce and Railways aware of the fact that during marriage seasuu,
generally in summer, there is always an abnormal rush of passengers every-
where in the country, particularly in the Province of Bihar, most urgent.y
requiring more accommodation in the railway trains than in ordinary trains
and if so, is he prepared to direct the Railway authorities concerned to run
more trains on the lines or to attach more carriages to all trains and thus
to avoid too much overcrowding of passengers in the trains ¢

The Honourable 8ir 8aiyid Sultan Ahmad : Government are aware
that during certain seasons of the year more passengers travel than at
other times. To meet this increase railways normally augment the
stock of passenger trains and for purposes of check on overcrowling
a periodical census is conducted. I will, however, send a copy of this
question and the reply thereto to the Agents of the East Indian, Bengal
Nagpur and Bengal and North Western Railways so that they may
consider if any further action is necessary.

Mr. N. V. Gadgil : Are concessions granted to marriage parties ¢
The Honourable 8Sir Saiyid Sultan Ahmad : I submit that does not

arise.

Prof. N. G. Ranga : It was on the 26th of August that you observed
as follows..... .

Mr. President (The Honourable Sir Abdur Rahim) : That is finished.

Prof. N. G. Ranga : An Honourable Member is entltled to make a
submission.
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Mr, President (The Honourable Sir Abdur Rahim) : An Honourable
Member cannot have the proceedings in his own way. The questions
are over now, and I cannot allow you to put any more questions.

(b) WRITTEN ANSWERS,

CONTACT BETWEEN THE RAILWAY ADMINISTRATION AND THE COMMERCIAL
AND TraveLLing PusLic.

608. *Prof. N. G. Ranga : (a) Will the Honourable Member fior
Railways be pleased to state whether the Wedgwood Committee has
drawn pertinent attention to the want of contact between the Railway
Administration and the commercial and the travelling public and ‘in-
sisted upon immediate steps being taken to establish such contacts ?

(b) Have Government considered the advisability of developing
such contacts through the reorganization of the Local Advisory Com-
lmttovn so that :

(i) adequate representation is given on them to the Third Class
Passengers’ Associations and the Peasants Associations -

(ii) regular offices are maintained for them at all important towns
to receive complaints and suggestions and to explain the
steps being taken or proposed to be taken by the railways
to give satisfaction to the public ; and

(iii) to maintain a rewulr" and continuous correspondence
between the orm.:.: .. the users of the railways and
the railway auﬁ-on ities ?

(e} If not, are Government prepared to consider the advisability of
consulting the Central Railway Advi-ory Committee about it ?

The Honourable 8ir Baiyid Bultan Ahmad : (a) Yes. The Wede-
wood Committee have recommended the desirability of Railway .Ad-
ministrations establishing closer contact with the publie.

(b) Government have not yet decided what further action shorld
ke taken on the recommendation of the Wedewood Committee in his
matter, but the suggestion made by the Ilonourable Member will be
borne in mind.

(e} Government will ghortly diseuss with the Central Advicory
Conneil for Railways the question of an alteration in the constitution of
Loeal Advisory Committees, and Government will cons'der the advis-
ability of further consult'ng the Central Advisory Council should any
sther re-organisation be deemed necessary.

ENnqQuiry IN THE SALE oF ScrAP IRoON oN THE NoRTH WESTERN RarLway.

a6t *Sardar Bant 8ingh : (a) With reference to the answer piven

tn yuestion No. 407 on 16th February, 1937, will the Honourable Mem-
'rwr {or Railways kindly state if it is a fact that. as a result of press pro-
surenda and telegrams and letters to the Railway Board, the lattor
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appointed a Committee of Enquiry into the sale of scrap iron of sorts by
thc North Western Railway with Mr. Mudie as Chairman ¥ 1f so, will
tac Honourable Member lay its report and the orders of Government on
the ssme on the table 1

(b) For how many days did this Committee hold its sittings and
at which places ¥ How many witnesses did the committee examine ?
How many of the witnesses were Railway employees ¥ How many were
non-officials ¢

(e¢) Is it a fact that this committee received on: Saturday, the 5rd
Apiil, 1937, a letter jointly written by 11 tirms dealing in serap iron and
desiting an examination by the committee * it so, will Government lay
the Iciter on the table of the House ?

(d) Is it a fact that the Committee summoned only one merchant
outl of the 11 applicants for Monday, the 5th April, 1937 ¥ If so, way
welc the remaining not summoned simultaneously 1

(e) Is it a fact that the merchant summoned went back from the
representation and since then he has been rewarded with a big contract
on the North Western Railway of 6,400 tons cast iron at Rs. 70-14-0 per
ton, while the market price of the quality of that iron at that time was
about Rs, 83 per ton, thus causing a loss of about 70,000 to the railways ?

(f) Is it correct that immediately after the committee refused to
examine the witnesses from amongst the merchants, the latter sent
letters of complaint to the Railway Board !

(g) Have Government received any complaints against the Con-
troiier of Store, Lahore, on account of his many manipulations of the
sale of scrap iron ! If so, how many and from whom ¢! What aclion
do Government propose to take to make inquiries into the conduct of
the Controller 1

The Honourable Bir Baiyid Sultan Ahmad : The information is being
rollected and will be laid on the table of the House in due course.

CONSTRUCTION OF AN OVERBRDIGE ON THE GATTI SIDE AT THE LYALLPUR
RarmLway STATION,

565. *8ardar 8ant 8ingh : (a) Will the Honourable Member for Com-
merce and Railways be pleased to state how many trains, both goods
and pussengers, passed over the line leading to Lyallpur Railway Stalion
frorm the Gatti side in the month of June, 1937 ¥ What is the daity
average of such trains ?

(b) Is it a fact that the gate on the Gatti side has to be closed for
traffic when such trains arrive to or depart from Lyallpur ! Is it a fact
that this obstructs the traffic on the Jaranwala Lyallpur Road to a con-
siderable degree ?

(¢) Do Government propose to construct an overhead bridge over
the line ¢

The Honourable Sir 8aiyid Bultan Ahmad : (a), (b) and (¢). QGov-

ernment have no information.
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Their policy is to leave to the discretion of Railway Administrations
such matters as the provxsxon of overbridges swhere circumstances- justify
them. The matter is, therefore, one which can most suitably be referred
to the Agent of the Ra:lway concerned through the Local Advisory Com-
mittee.

UNSTARRED QUESTIONS AND ANSWERS.

FrelgHT oN BETEL LEAVES ON THE SouTH INDIAN RAmLway.

96. Mr. €. N. Muthuranga Mudaliar : Will the Honourable Member
for Commerce and Railways please state :

(a) the freight rates for betel leaves charged by the South Indian
Railway before 1914 and after 1914 and also the presknt
rate ;

(b) whether it is a fact that the rates are higher now than thevy
were before 1914 ;

(¢) whether it is a fact that the price of betel leaves has fallen
considerably now as compared to that of 1914 ;

td) whether it is a fact that betel leaves were classed among
perishable articles and charged only half rates before 1914 ;
and

(e) whether the Honourable Member proposes to instruet the
South Indian Railway administration to reduce the freight
on betel leaves as it was before 1914, treating it as a perish-
able article ¢

The Honourable 8ir Baiyid Sultan Ahmad : (a) to (d). The in-
formation is being called for from the Agent, South Indian Railway,
and will be laid on the table of the House when received.

(e) The suggestion will be conveyed to the Agent, South Indian
Railway, for such action as he may consider necessary.

AGRA BaH BRANCH OF THE GREAT INDIAN PENINSULA Rainway.

97. Pandit 8ri Krishna Dutta Paliwal : Will the Honourable Member
for Commerce and Railways kindly state :

(a) if it is a fact that Agra Bah Branch line on the Great Indian
Peninsula Railway is going to be discontinued ; if so, when
and why ;

(b) whether Government are prepared to give a trial to the
measures suggested by the public and authorities of Agra to
improve the income of the Branech ; if not, why not ; and

(e) whether they are prepared to consider the desirability of
connecting this line with the East Indian Railway at any
station from Jaswant Nagar to Etawah in Etawah District,
United Provinees ; and if not, why not 1

The Honourable 8ir 8aiyid Sultan Ahmad : (a) The Great Indian
Peninsula Railway have put up a proposal for the closing of Agra Bah
branch line | the proposal is at present under examination.

L349LAD 3 ¢
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(b) The suggestions of the Local Government will also be examined
in connection with this report.

{c) The suggestion for the extension of the line to connect with
the East Indian Railway near Etawah would involve bridging the
Jumna and the cost of this would be prohibitive and unremunerative.

ABSENCE OF A BRIDGE ON THE CROSSING OF THE AGRA-JAGNER RoAD AND THB
AGRA CANTONMENT CABIN.

98. Pandit Sri Krishna Dutta Paliwal : Will the Honourable Member
for Commerce and Railways be pleased to state :

(a) how many representations have been received from Agra
public as regards the great inconvenience caused to them
on account of there being no bridge on the crossing of the
Agra-Jagner road and the Agra Cantonment cabin of tue
Great Indian Peninsula Railway ;

(b) the dates on which these representations were received and
the action taken on them ; and

(c) what action if any, Government propose to remedy the
grievances of the public in connection with this crossing ¢

The Honourable 8ir Saiyid S8ultan Ahmad : (a) to (¢). The Honour-
sble Member is referred to the information laid on the table on 23rd
Beptember, 1935, in reply to his question No. 374 in the Legislative
Assembly on 16th September, 1935. Government have received no
further representations since that date.

CONSTRUCTION OF A WAITING ROOM AT SIKANDRA STATION ON THE GREAT
INDIAN PENINSULA Ramwway,

99. Pandit 8ri Krishna Dutta Paliwal : Will the Honourable Member
for Commerce and Railways state :

(a) if Government have received any representations from the
public about constructing a railway room at Sikandra rail-
way station, (Great Indian Peninsula Railway) near Agra ;
if so, what action, if any, they have taken or propose to take
in the matter ;

(b) whether they are aware that the verandzh ‘here is too small even
for six passengers, if two or three of them happen to be
purdah-nashin ladies with their little babies ;

(¢) whether they have considered the possibility of all the twelve
outward passengers travelling by the same train and the
impossibility of the small so-called verandah to accommodate
them ; if so, with what results ;

(d) whether Government are also aware that there is occasional
rush of passengers on this station ; and

! () whether Government propose to remedy the grievance of the
; travelling public’; if so, when and how ¢
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The Honourable Bir Baiyid Bultan Ahmad : (a) Government bhave
receeived no representations. eve .
(b), (¢) and (d). Government have no information.

(e) The matter is within the competence of the Railway Adminis-
tration, who can be approached through the Local Advisory Comunittece.
A copy of the lonourable Member’s quest.on has already been scut to
the Agent, Great Indian Peninsula Railway.

CoMING INTO OPERATION OF THE PAYMENT OF WAGES AcT AND RULES ON THE
EASTERN BENGAL RaAmLway.

100. Mr. Amarendra Nath Chattopadhyaya : (a) Will the Honour-
able Member for Commerce and Railways piease state when the Paymest
of Wages Act, 1936, and the rayment of Wages (Railways) Rules, 1937,
eame into operation on the Eastern Bengal itailway ¢t

(b) Where is the Supervisor, referred to in the Rules, and who is
responsible for the check over the Eas.ern Bengal Railway stations and
are his checks periodical or casual ¢ '

(e) Who is the Provincial Government referred to in clause (j) of
sub-section (2) of section 7 and section 13 of the Act, in regard to the
Eastern Bengal Railway ?

(d) Has the Provinecial Government referred to in part (¢) above
framed any rules regarding the deductions that can be made from the
wages of an employee on behalf of the Co-operative Society of that
Railway ? 1f so, what are they ¢

(e) Is the Provincial Government required to publish the rules
framed in this connection for the information and guidance of the non-
gazetted staff and the Supervisor ¥ If so, has this been done on that
Railway ¥

The Honourable 8ir 8aiyid Sulian Ahmad : (a) The Payment of
Wages Act, 1936, which was brought into force from the 28th March.
1937, and the Payment of Wages (Railways) Rules, 1937, which were
promulgated on the 10th March, 1937, came into operation on the
Eastern Bengal Railway ipso facto from the 28th March, 1937.

(b) The Supervisor of Railway Labour, whose headquarters sre at
Delhi, is the Inspector for the purposes of Payment of Wages Aci and
exercises siuch check as may be considered necessary by him under see-
tion 14 of the Act.

(e¢) I would refer the Honourable Member to section 24 of the Pay-
ment of Wages Act, 1936 (Act IV of 1936).

) (d) Deductions from the wages of employees on the Eastern Bengal
Railway are subject to the following conditions :

(i) that no deductions shall be made from wages by the Society
without the consent in writing of the employee concerned,
which may be given once generally and not necessarily on
each occasion a deduction is made, and

L349LAD c2
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(ii) that deductions:fot ihe repayment of loans with interest and
for the recovery of the price of stores issued to members of
the society on credit, shall be limited to 50 per cent. of the
wages of the member when deductions are made for one of
these purpeses only, and to 75 per cent. for both these pur-

- _poses- together if deductions are made simultanéously from
one member for both purposes.

(e) The answer to the first part of the question is in the negative
The second part does not arise.
. . ! \
RECOVERY OF AMOUNTS FOR THE PURCHASE OF WATCHES, ETC., FROM THE
EasTERN BENGAL RAILWAY SUBORDINATE .STAFF.

101. Mr. Amarendra Nath Chattopadhyaya : (a) Will the Honour-
able Member for Commerce and Railways state whether it is a fact that
provision has been made in the Payment of Wages Act. 1936, for ‘the
recovery of the amounts paid in advance by a railway administration
for the purchase of watches, supply of oil, ete., from the wages of non-
gazetted staff in receipt of wages less than Rs, 200 ¢

(b) Is it also a fact that the District Loco. Superintendent, Eastern
Bengal Rdilway, Calcutta, has issued Cireular No. (|35, dated 7th April,
1937, in which orders have been issued that drivers whose average pay,
including overtime, is less than Rs. 200 per mensem, should henceforth
be supplied with watches, extra oil, ete.,, on cash payment while those

in receipt of wages exceeding Rs, 200 can be supplied and the amount
recovered from their wages ?

(¢) If the answer to part (b) be in the affirmative, will Government
please state whether it is in accordance with their policy ? If not, what
action do they propose to take %

The Honourable 8ir Saiyid Sultan Ahmad : (a) Section 7 (2) (e)
of the Payment of Wages Act, 1936, provides that the Central Govern-
ment may authorise deductions for amenities or services supplied by the
employer. No authorisation has been made for the purchase of watches
or the supply of oil,

(b) Government have no information.

(e¢) This does not strictly arise but I shall arrange fpr a copy of
the question and answer to be sent to the Agent of the Railway.

CoNDITION IN THE RuLEs For THE REecogNrrioN or UNIONS.

102. Mr. Amarendra Nath Chattopadhyaya : (a) Will the Honourable
Member for Commerce and Railways please state whether it is a fact that
the Railway Department (Railway Board) in their letter No. 135-L., dated
5th January. 1933, to the President, East Indian Raijlway Muslim
Employees Association. Calcutta, stated that it has always been a condi-
tion in the rules framed by Government for the recognition of Unions
that every member of the class for which the Union caters must be
eligible for membership of the Union before it can sccure recognition ?

(b) Is it also a fact tBat- a copy of the said letter was forwarded to
the Agents of the Railways for information and guidance ¢
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\c¢) If the answers to parts .(a) and (b) be in the affirmative, will Gov-
ernment please state if this policy is still in operation ¢ If not, when was
it discontinued f

The Honourable 8ir Baiyid Sultan Ahmad : (a) Yes,
(b) Yes.

(e) Reply to the first part of the question is in the affirmative. The
latter part does not arise.

APPLICATIONS INVITED FOR THE P0oST OF ASSISTANT INSPECTOR IN THE WATCH
AND WARD DEPARTMENT OF THE EasT INDIAN RalLway.

103. Mr. Amarendra Nath Chattopadhyaya : (a) Will the Honourable
Member for Commerce and Railways please state whether it is a fagt
that the Watech and Ward Department of the East Indian Railway,
Calcutta, advertised in the Press inviting applications for the post of
Assistant Inspector ¥

(b) Is it a fact that before the Selcction Board sat, letters No. W.|E.
2|D., dated 17th May, 1937, were issued to several applicants advising
them that ‘‘ the vacancy has been filled up ”’ ¢

(e) Do Government propose to take any disciplinary steps against
such official and will Government state the name of the person selected ?

(d) Is it a fact that the person selected has not the required minimum
educational qualifications ¥ If not. what are his qualifications ?

(e) If the answers to parts (a) and (b) be in the affirmative, will Gov-
ernment pleasc state if this poliey is still in operation ? If not, when was
it discontinued ?

The Honourable 8ir Saiyid Sultan Ahmad : I am obtaining informa-
tion and will lay a reply on the table of the House in due course.

GraNT OF Free RaimLway Passes To CoMmMuNaL BoDIES OR ASSOCIATIONS.

104. Mr. Amarendra Nath Chattopadhyaya : (a) Will the Honour-
able Member for Commerce and Railways please state whether it is a
fact that the Bengal Nagpur Railway granted free passes to the Presi-
deunt and the Honorary General Secretary of the Anglo-Indian and
Domiciled European Association for their visit to Kharagpur on the
6th January, 1937 ¥ Was the visit for a private purpose ¢

(b) Do Government sanction such free passes to all such communal
bodies as they sanctioned to the Anglo-Indian and European (domiciled)
Association ¢ ’

The Honourable Sir Saiyid Sultan Ahmad : (a) and (b). Govern-
ment have no information, but Agents have power to issue passes for
non-railway employees when they consider it in the interests of the rail-
way to do so.

DELAY IN PAYMENT oF WAGES ON THE EASTERN BENGAL RALway.

105. Mr. Amarendra Nath Chattopadhyaya : (a) Will the Honour-
aple Member for Commerce and Railways, gtate if it is a fact that
under the Payment of Wages Act, 1936, and the Payment of Wages
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(Reilways) Rules, 1937, the wages which include overtime must be paid
before the seventh or tenth day, ag the case may be, after the last day
of the wage-period in respect of which the wages are payable t-

(b) If the answer to part (a) be in the affirmative, will Government
please state whether this is in operation on the Eastern Bengal Railway 1

(e) Is it a fact that the District Loco. Superintendent, Calecutta,
includes an estimated lump sum as overtime in the payment of wages
and adjusts same the next month ? If so, are Government aware that
this causes unnecessary additional adjustments monthly and confusion
amongst the staff who cannot be expected to maintain account books to
see whether they are paid the correct amounts after adjustments ?

(d) Da Government propose to take action in the matter and see
that the non-gazetted staff are paid the correct amounts both in regard
to pay and overtime ?

The Honourable 8ir Saiyid Sultan Ahmad : (a) I would ref:r the
JHonourable Member to section 5 of the Payment of Wages Act, 1936.

(b) Government have no reason to believe that the Act and the
Rules referred to in paragraph (a) of the question are not being observed
on the Eastern Bengal Railway.

(c¢) As regards the first part, Government have no information but
it is possible that the Eastern Bengal Railway Administration may be
resoriing to the practice of assumed wages and overtime to some cxtent
in complying with the provisions of the Act. As regards the latter
rart, the reply is in the negative.

(d) Government do not consider that any action is called for.

DELAY IN GIVING SERVICE CERTIFICATES TO ez-EMPLOYEES ON THE EASTERW
BENGAL RaiLway.

106. Mr. Amarendra Nath Chattopadhyaya : (a) Will the Honour-
able Member for Commerce and Railways please state within what
period after the termination of a non-gazetted employee’s service from
the Railway settlement in regard to pay, service certificate, Provident
Fund and gratuity is to be made 1

(b) Is it a fact that the Eastern Bengal Railway do not send the
gervice cert‘ficate of a discharged employee to him but wait till a written
request is received when they after quite a long period send the same ?

(¢) If the answer to part (b) be in the negative, do Government
propose to examine the cases of guards Brassett and MecGuire of the
Traffic Department, Calcutta, and drivers Fratel and Reuben of the
Locomotive Department, Calcutts. and see the dates on which they
ceased to be in service and the dates on which the service certificates
were sent to them !

(d) Do Governemnt pronose to issue instructions to the Eastern
Benral Railway Adminictration that service certificates mnst be given
to the er-employees within a week after he ceases to be in service to
enable him to seek employment elsewhere ¢ If not, why not ?
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The Honourable Bir 8aiyid Sultan Ahmad : (a) Generally spsaking
as soon as possible after the termination of service, execept that in case
of employees to whom the Payment of Wages Act applies, wages are
paid according to the pruvisions of the Act.

(b) and (c). These are matters of detailed administration within
the competence of the Agent, Eastern Bengal Railway, to deal with.
I am, however, sending a copy of the question to the Agent for such
aclion as he may consider necessary.

(d) Does not arise.

ConneEcTION OF ETAH WITH A Ranmway LINE.

1]

107. Pandit Bri Krishna Dutta Paliwal : Will the Honourable
Member for Commerce and LRailways please state :

(a) if Government are aware that Etah is the only unfortunate
headquarters of a district in the United Provinces which
18 not connected by any Railway and that the nearest
railway station is 13 miles away from Etah ;

(b) if Government intend to conneet Etah with some Railway ,
and
(e) if so, when ?
The Honourable 8ir 8aiyid Sultan Ahmad : (a) Yes.

(b) and (e). There is no proposal before Government for the provi-
sion of railway communication to Etah.

STATEMENTS LAID ON THE TABLE.

Information promised sn reply to starred question No. 825 asked by Pandst
Lakshmi Kanta Maitra on the 2nd April, 1937.

GraADES OF CoAL FIXED BY THE INDIAN CoAL GRADING BOARD.

(n) Yes, if by doing so a general saving in Railway finance can be effected. The
gencral policy of purchase is well-known to the trade. It is neither feasible nor
iracticable to advise the trade of the change in the purchase policy before tenders are -

vited.

(b) and (c). There is actually no grouping made of different collieries but coal
of the same class is considered together at the time of deciding tenders as the quality

varics 80 wuch from year to year.
(d) The question does not arise.
(o) Yes.

(f) A complete list of accepted tenders is always published in the Indian Trade’
Journal with the least possible delay.

(g) It would not be in the interest of the service to express an opinion on this
question. : )
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Informatson promvesd n reply to alarved question No. 47, asked by Mr. Badrs
Duit Pande on the 24th August, 1937.

PRISONERS CONVICTED OR DETAINED FOR PoLrTicAL OFFENCES UNDER THE
CHARGE OF THE GOVERNMENT OF INDIA.

N The number of persons convicted for political offences who are not confined in the
Chief Commissioners’ provinces other than the Andaman Islands is three.

Information promised in reply to unstarred question No. 15 asked by Mr. Mohan
Lal Saksena on the 25th August, 1937.

OFFICERS AND STAFF WORKING IN TNE BROADCASTING DEPARTMENT.

Statement showing the names, designations, salaries and qualifications of the Officers and_the
Staff of the Office of the Controller of Broadcasting.

Names. Designation. Salaries. Qualifications.
Re.
Mr. Lionel Fielden .. | Controller of Broadoasting 2,100
Mr. A. 8. Bokhari .. .. | Deputy Controller of 1,000 | M. A. (Cantab). P.
Broadcasting. .
Mr. C. W. Goyder .. .. | Chief Engineer .. 1,700 | B. Sc., A. C. G. L.
Mr. Nawab Ali .. | Buperintendent 440 | M. A.
1. Mr. 8. N. 8en .. .. | Assistant 200 | B. Se.
8pecial pay .. 30
2. Mr. Ataullah Khan Do. 150 | B. A.
8. Mr. Bashir Ahmad Khan.. Do. 140 | Intermediate.
4.Mr. K. A. Narayanan Do. 140 | B. A.
- 6. Mr. B. N. Chaudhury Do. .. 100 | B. A.
6. Mr. R. R. Bhatnagar Do. 245 | Matrioulate.
1. Mr. N. Visvanathan .. | Clerk, II Division .. 84 | B. A. (Hons.).
2, Mr. 8. V. Nataranjan Do. 80 | B. A. (Hons.).
3. Mr. Khurshaid Ahmad Do. 90 | B. A.
4, Mr. Masudul Hasan Do. 108 | B.A.
5. Mr. Ch. Busila Rao Do.

80 | B. A. (Hons.).
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Names. Designation. Salaries. Qualifications.
Re.
1. Mr. G. Braganza Clerk, III Division 62 | Senior Cambridge.
2, Mr. Y. P. Kapila Deo. 62 | B. A, M. Sc., LL.B.
8. Mr. 1. U. Chistie Do. 62 | Intermediate.
4. Mr. 8. M. L. Goel Deo. 62 | B. 8o, .
6. Mr. H. N. Pali Deo. 60 | M. A,, B. Com.
6. Mr. M. H. Haidery Deo. €4 | B.A.
7. Mr. Rahmat Ali Deo. 66 | B. Com.
8. Mr. M. A. Siddiqi Deo. 60 | B. A.
9. Mr. 8. Venkataramani Do. 60 | Intermediate. °
10. Mr. B. P. Chopra Deo. 60 | B.A.
11. Mr. 8. B. Mehrotra Do. 60 | B.A.
12. Mr. J. P. Jain Deo. 60 | B. A. (Hons.).
18. Mr. Harbans Singh Do. 60 | Matriculate.
14. Mr. A. V. Engles . Deo. 60 | Matriculate.
15. Mr. P. L. Gupta Do. 60 | B.A.
1. Mr. K. R. Chandru Stenographer 135 | 8.L.C.
2. Mr. G. Natarajan Do. 125 | Intermediate.
3. Mrs. K. Langton Do. 126 | Senior Oxford Matri-
oculation Standard
III Class (Hons.).
Mr. Ghulam Mohuddin Draftsman 40 | Matriculate.
Mr. Mahabir Sahai Publicity Assistant 100 | M. A.
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Statement showing the Names, Designations, Salaries and Qualifications of the Officers and the
8taff working in the Broadeasting Department.

Name.

Present
Pay.

Designation.

Qualifications.

1. Mr. J. R. Stapleton
2. Mr. C. B. Sethna
3. Mr. Z. A. Bokhari

4. Mr. 8. 8. Niazi
Mr. L. G. E. Clarke

1. Mr. A. A. Advani

2. Mr. N. A. 8. Lakshmanan
3. Mr. A. K. Sen

1. Mr. N. N. Mazumdar

2. Mr. Victor Paranjoti

8. Mr. Rashid Ahmad
4. Mr. P. V. Acharya
1. Mr. A. K. Nimker

2. Mr. R. N. Sen

8. Mr. B. K. Bhadra .
4. Mr. P. R. Sheorey

8. Mr. A. 8. Dholekar

6. Mr. K. M. Iftikhar Ullah
7. Mr. A. Dinkar Rao

8. Mr. Malik Hasib Ahmad

PROGRAMME ESTABLISHMENT,

Ra.
Station Director " 1,000
Do. 825
Do. 776
Do. 350
News Editor and 960
Editor, Indian
Listener (Ofig.).
Agsistant Station 360
Director.
Do. 350
Do. 350
Director of Pro- 400
grammes.
Do. 250
Do. 250
Do. 250
Programme 150
Assistant,
Deo. 120
Do. 150
Do. 150
Do. 210
Do. 150
Do. 150
Do. . 150

F.A.,, H.P. (Purjab) Adminis.
trative ard Programme Train-
ing at B.B.C., London.

B.A. (Hons.).

B.A. (London).

M:A. (Oxon).

B.A. Programme and Adminis-
trutive Training at the B.B.C.

Matriculate.

M.A. (Honms), FI1GCM.
England Rural Development
ang Administiative  Pro-
gramme Training at B.B.C.

M.A.

M.A. Training at B.B.C.

High School Standard.

B.A.
B.A.
B.Sc. (Manchester).

Matriculate.
Intermediate.
B.A.
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Name. Designation. Present Qualifications.
Pay.
| L [
PrOGRAMME ESTA BLISHMENT —con!d.
Rs.
9. Mr. D. 8. Barg Programme 150 | Intermedinte.
Assistant.
10. Mr. Mohabat Khan Do. 150 | Intermediate.
11. Mr. Jugal Kishore Do. 150 | B.A. .
12. ‘Mr. 8. C. Chakravarthi Do. 150 | B.A,, B.L.
13, Mr. B. K. Nundee Do. 150 | B.Se.
14. Mr. M. D. Nagarkar Do. 150 | B.A.
18. Mr. Uma Shankar Do. 150 | M.A.
1. Mr. Abdul Karim Khan Announcer 100 ..
2. Mr. Ilyas Ullah Do. 100 | B.A.
8. Mr. Raj Bans .. Do. 100 | M.A.
Mr. 8. Gopalan Research  En- 420 | B.Com. (Eng).
gineer.
1. Mr.8.C. Roy .. Station Engineer 440 | M.Sc., B.L.
3. Mr. T. K. Garudachar .. Do. 365 | M.A. Post Graduate Certificate
in Elec. Technolog‘y of the
Indian Institute of BScience,
Bangalore ; Supplementary
Certificate in Elec. Communi-
cation  Engineering of the
India Institute of Socience.
8. Mr. B.C. 8il Do. 300 | M.Sc. with special study and
Research in Wireless,
Mr. B. V., Baliga Assistant Instal- 800 | B.A.,, AM.LR.E. Certificate of
Iation Engineer. Elec. Techrology ard Certi-
ficate of Commurication En-
gineering of the Irdian Insti-
tute of Bcience, Bangalore.
1. Mr. W. D. Coysh Assistant En- 300 | Cortificate of Proficiercy in Radio
gineer. Telegraphy, Magretism and
Electricity, = Machinre  and
Drawing.
2. Mr. D. 8. Major Do. 200 | Matriculate. P. M. G.’s 1st class
Certificate of Competercy as
Wireléss Operator (1927 Con-
vention).
8. Mr. N. N. Dutt Deo. 200 | I.Sc. Holds Certificate of Compet-
ency as Wireless Operator.
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Name. Designation. Present Qualifications.
Pay.
Rs.
4. Mr. A. C. Ramchandani Assistant En- 200 | B.Sc. Eng. (London).
gineer.
5. Mr. T. D. Chatterjee Do. 200 | B.So., Certificate of Elec. Tech-
nology and Certificate of Eleo.-
Communication Engineering of
Indian Institute of Scienoce,
Bangalore.
6. Mr. M. M. Khan Do. 200 | M.8c., Diploma in Communica-
tion Engineering, Northampton
Polytechnic Institute.
7. Mr. P. B. Sen .. Do. 200 | Matriculate. Qualified Wireless
Telegraphist.
8. Mr. Chamar Lal Do. 200 | M.Sc.
9. Mr. B. J. Gulati Do. 200 | M.Sc., AMLLE.E. Graduate-
ship Examination.
10. Mr. R. L. Suri Do. 200 | B.Sc.
Mr. K. P. Banerjee Do. (Offg.) 200 | B.Sc. (Eng.).
Mr. M. D. Madhekar Do. (Offg.) 200 | Intermediate Post master Gene-
ral's First Class Certificate of
Competency (1912 Convention).
1. Mr. M. D. Madhekar Techniocal 130 | Intermediate Postmaster
Amsistant. General's Certificate of Com-
petency First Class (1912
Convention).

2. Mr. P. P. Mugaseth Do. 125 | Eloctric Wireman’s Certificate,
V.J.T. and Government Certifi-
cate of Competency in Wiring,
Class 11.

3. Mr. J. Delima Do. 1256 | High School Standard.

4. Mr. B. B. Banerji Do. 105 | BSe..

6. Mr.R.T. Ryan Do. 100 | High School Standard.

6. Mr. A. K. Bose Do. 110 | Matriculate. Had three years
Socondary Electrical Engineer-
ring Course.

7. Mr. J. 8. Rodericks Do. 130

8. Mr. N. C. 8en Do. 100 | B Sec.

9. Mr. N. B. Mukherjee , .. Do. 110 | M.Se.

10. Mr. K. P. Banerjee Do. 110 | B.Sc.(Eng.).

11. Mr. N. K. Banerjee Do. 100 | B.8o.(Eng.)
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Name. Designation. Present Qualifications.
N o v 8.
Re.
12. Mr. P.R. Khanna Tochnioal Assis- 110 | BSo. (Eng.).
tant

-18. Mr. .M. L, Sastri . Do. . 110 | B.8e. (El%.). City. and Guilds
Final Examination City and
Quilda Final Radio Engineer-
ing.

14. Mr. M. D. Chaturvedi . . -Do. 110 | B.Sc. (Eng.). )

"..
15. Mr. K, L. Chopra .. Do. . 110 | M.8c.
_16. Mr. B. R. Kappr Do. 110 | A.M. L. E. E. London. Diploma
N of Engineering from Mclagan
College.
17. Mr. N.Sen Gupta .. Do. . 110 | B.Sc.
18. Mr. K. 8. Rangaswami Do. 110 | B.Sc. Eng. London.
Iyangar.

19. Mr. D. D. Sarin Do. 100 | B.Sc. (Eng.).

20. Mr. Jai Chandra 'Do. 110 | M.Se.

81. Mr. P. K. Dev . Do. .. 100 | L8c., Diploma in Wireless Engi-
neering, Chelmsford.

22, Mr. Aijaz Mohammad .. . Do. 110 | M.Se.

28. Mr. 8. 8. Kohli Do. 110 | M.Sc., Radio Communication
City and Guilds Examination.

24. Mr. R. N. Mitra Do. 100 | Junior Technical Examination.

25. Mr. B. D. Ohri Do. 100 | M.Se.

26. Mr, Sadiq Shah Do. 100 | B.Sc.

27. Mr, R. C. Sen Do. 100 | Holds oertificate of competency
of Wireless Operator, Certifi-
cate of Radio Communication
by Chelmsford Collego.

28. Mr, Bashir Ahmad Do. 100 | B.A,, Holds Certificate of Wire-
less Communication, V. J. T,
Instutute, Bombay,

29. Mr. M. S. Ramchandran Do. .. 100 | B.Sc., Certificate, of E. C. C. G.
London Diploma Radio Engi-
neering Marconi.

Mr. E. P. Gorwala Technical Assi- 100 | High School Standard.
ant (Offg.)
(Permanent
Mechanic).
1. Mr. R. C. Paul " Mechamic 42
2. Mr. N. P. Das Do. 30 | Junior Technical Examination.
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Name. Designation. Present Qualifications.
Pay.
Rs.
3. Mr. E. P. Gorwals Mechanio .. 33 | High Bchool Standard.
(Appointed as ~
Offg. Techniocal
Assistant).
4. Mr, Kartar Singh Mechanio .. 30
5. Mr. Om Prakash . Do, . 60 | Matriculate. Completed  five

yoars’ B. Course from the

Maclagan’ Engineering Collegey

Moghalpura.

6. Mr, Mohammad Ali .. Passed the I Class COmwtaney
Examination prescribed for
Foremen Electricians.

7. Mr. Hitkari Lal . Do. 33 | High School Examination.
8. Mr. B. R. Sen Ved Do. 33
Mr. H. N. Adarkar Do. (Ofig.) 30 | High School Standard Passed 1st

year course in the V. J. T.
lnst.tute Bombay.

1. Mr, M. B. Lal Draftsman 40

1. Mr, R. Periera Accountant 250 ' Matriculate.

2. Mr. M. S. Venkatesan .. Do. 148 | B.A.,, G. D. A,

3. Mr. M. R. Baluja Do. 136

4. Mr. Alla Uddin Do. 100 | Intermediate.

1. Mr, Raiz Ahmad Head Clerk 100 | Matriculate.

1. Mr. S. C. Bhoumick Clerk, Grade I 104 | Matriculate.

2. Miss M. Sullivan Do. 113 | L. C. C. Examination.

3. Mr. F. R. Maloo Deo. 104 | Matriculate.

4. Mr. Nazir Ahmad Do. .. 95 | Matriculate.

5. Mr. Ghulam Nabi Do. .. 95 | B. A.

1. Mr. N. F. Davar .+ | Clerk, Grade I1 81 | Matriculate.

2. Mr. T. C. Banerjee Do. 54

3. Mr. D. N. Mukherjee .. Do. 48 | Matriculate.

4. Mr. Amar Singh Do. 40 | Matriculate.

5. Mr,B.N.8en Do. 40 | Intermediate.
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Name. Designation. Present Qualifications.
Pay.
Ra.
6. Mr. B. B. Lal Clerk, Grade I1 40 | Intermediate.
7. Mr. Prakash Chandrs .. Do. 40 | Matriculate.
8. Mr. AliIbrahim Syed .. Do. 45 | High School Standard,
9. Mr. Wali Dad .. Do. 70 | Matriculate.
10. Mr. Mobammad Aslam Do. 40 !
Malik.
11. Mr. Mohammad Ayub Do. 40 | Intermediate.
12. Mr. 8. N. Naqi Do. 40 | B.Com.
13. Mr. Ratenshwar Dayal Do. 40 | M. So.
14. Mr. V. V. Iyer Do. 456
15. Mr. Kartar Singh Do. 40 | Matriculate..
16. Mr. A. R. Subhani - Do. 40 | Matriculate.
17. Mr. Bashir Ahmad Do.. 70 | Matriculate.
18. Mr. Abul Khair Do. 40 | Matriculate.
Mr. Fazal Karim Clerk 30 | Matriculate.
1. Miss C. H. Pilcher Stenographer 125
2. Mr.C. 8. Rao Do. 130 | 8.8. L. C.
3. Mr. P. Ramaswami Do. 60
4. Mr. Miraj Uddin Do. 50 | Post-matric.
5. Mr. M. H. Firthaus Do. 75 | Matriculate.
1. Mr. N. K. Sarkar Sub-Editor 160
2. Mr. K. 8. Mallick Do. 160 | M.A.
8. Mr. C.J. Currian Do. 150 | B.A.
1. Mr. 8. M. Israil Telephons  At- 30 | Matriculate.
tendant.
2. Mr. Mohammad Ameen Do. 30 | Intermediate.
3. Mr. Abdul Qayyum Do. 80 | Matriculate.
1. Mr, A. Joseph Motor Driver .. 60
2. Mr. Satya Prasad Do. 42
3. Mr. Mohamad Abdulla Do. 40
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Name. Designation. Present Qualifications.
Pay.
Re.
4. Mr. Najmul Hussairi “Motor Driver .. " o
5. Mr. R. Pal Do. " 40 A
6. Mr. Mohammad Ibrahim Do. 40
Desai.
7. Mr. Mohammad Yakub Do. 40
8. Mr. Abdur Rahman Khan Do. . 40
Programme Probationers.
1. Mr. N, 8. Ramachandran | Probationer 50 | M.A,
2. Mr. A. Qutb Do. 50 | M.Se.
3. Mr. N. 8. Bhattachrya . Deo. 50 | Matrio.
4. Mr. Gulam Ali.. ‘Do. 50 | B.A. (Hons.)
Technical Probationers.
1. Mr. 8. K. Mukherjee Probtioner 50 | Licenciate in FElectrical and
Mechanical Engineering.
2. Mr. Keshava Chandra .. Do. 50 | M.8e.
3. Mr. 8. 8. Aiyar Do. 650 | B.8Bc. (Eng.)
4. Mr. Om Prakash Gulati Do. 50 | M.Sc.
6. Mr. V. Balasubramanyam Do. 50 | B.Sc. (Eng). Final Examination
of City and Guilds, London,
Proficiency Certificate in Elec-
trical Communication En-
gineering, Indian lnstitute
of Science, Bangalore.

Information promised in reply to unstarred question No. 19, asked by My. Suryya
Kumar Som on the 26th August, 1937.

JAMALPUR STATION ON THE EasT INDIAN RAILWAY.

(b) The Agent, East Indian Railway, reports that the number of passengers and
weight of goods carried to and from Jamalpur Railway Station during the three years

1933-34 to 1935-36 were as follows :
Year. Number of Tons of Goods.
) Ppaasengers.
1933-3¢ .. - ve .. 4,99,967 182,017
1934.35 o - - . 5,61,665 232,840
1935-36 .. - . . 5,97,181 356,838
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Information promised sn reply t» unstarred question No. 25 asked by Mr. Mohan
Lal Sakeena on the 26th August, 1937.

ACTION TAKEN ON RESOLUTIONS PASSED BY THE INDIAN LEGISLATIVE
ABSSEMBLY.

_ The Honourable Member is referred to the statement laid on the table by the
Honourable Sir Brojendra Mitter on the 8th February, 1933, promised in ‘reply to
starred question No. 1174, asked by Mr. M. Maswood Ahmad on the 14th November,
1982, to the reply given to Mr. M. Asaf Ali’s unstarred question No. 223 asked on the
£26th March, 1935, to the statement laid on the table by the Honourable Rir Nripendra
Nath Bircar on the 30th March, 1935, promised in reply to starred question No. 656
asked by Mr. Mohan Lal Saksena on the 5th March, 1935, and to the statement laid
on the table by the Honourable 8ir Frank Noyce on the 20th March, 1937, promised
in reply to starred question No. 548 asked by Mr. Moban Lal Saksena on the 8th
March, 1937, which give the required information up to the Simla Session, 1936. ¢

The information in respect of the Resolutions passed by the Legislative Assembly
and the action taken on each of them during the Delhi Bession, 1937, is given in the
following statement :

Statement showing the Resolutions adopted by the Legislative Assembly during the Delhs
Session, 1987, and aotion taken by Government thereon.

Berial | Date on which Subject of Resolu- | Department | Action taken by Govern.
No. moved. By whom. tion. concerned. ment.

26th January, | The Honourable | Draft convension of | Department | In accordance with the

-

1837. Sir  Fraok tho  Intornational | of Indust- | resolution adopted, the
Noyce. Labour Conference | ries and convention was not
regarding mainte- | Labour. ratified.

nance of rights
under invalidit;

old an
widm:g;orphm
insuranoe.

2 Do. o Do. .. | Draft convention of Do. .. |In accordsnce with the
the International resolution adopted, the
Labour Conference oonvention was not

arding annual ratified and no effeat
holidays with pay. was given to the recom-
m .

3 | Originslly Dr. Kban Sahib. | Intérference from | Home Dep-| The action tsken by

moved on publioservants in | artment. Government was exe
the 1st Oo- the ensuing  eleo- plained during  the
tober, 1936, tions. course of the debaty.
and the dis- No further sotion was
oussion oon- taken or was necessary
cluded on on the Resolution adop-
}ho 20th ted.
an »
1087,
& | 10th February, | The Hanourable | Crestion of a separate| De ent | The resolution has been
1987. Sir Frank Road Fund forthe | of Indust- | accepted by the Govern.
Noyve. of Road | ries and | or-General in Council
velopment. Labour. and the Road Fund is
now  being adminis-
tered in accordance
with this resolution,

L349LAD ®
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Serial | Date on whioch - Subject of Reeolu- | Department Aotion taken by
No. moved. By whom. tion. oonoerned. Government.

19th February L&ir(!irj;ﬂhnhr Emigration to De?nhnant The resolution approved
1637. Bajpai. Ed

8

Burma.. noa- | of & notification legalis-
tion Health! ing emigration,  for
and Lands. | purposes of unskilled;
| work, to Burma after
N ite  separation from
" Indis. The  notifica-
tion in question was

duly issu
6 | 20d April, Mr. G, | Idtroduotion of Do. The Government of India
1987, Ghissuddin. Homampathio treat- agreed with the views
ment_in Govern- oxpressed by their
ment Hospitals and spokesman in the
recognition of course of the debate
Homeepathioc Col- and decided thet no
leges in India. aotion ocould be takem

to give effect to the
recommendations of the
Legislative Assembly in
Centrally the administer-
ed areas. Copies offthe
records of t.hle di

on the Resolution3were,
however, forwarded im
June, 1937, to Provin-
oial Governmenta.

Informatson promised sn reply to parts (b), (f) and (g) of starred question No.
259 ‘asked by Mr. Mohan Lal Saksena on the Ist September, 1937.

MAINTENANCE OF THE Drorr CaMp JAIL.

(b) There is a library building in each of the five camps in the Jail. Detenus
purchase a large number of periodicals in English and Bengali, and each Camp has
an opportunity of reading all of them. There are no books which are the property of
the Jail : but about two hundred books are obtained at Government expense every
month from the Imperial Library, Calcutta, the Commercial Library, Calcutta, and the
Municipal Library, Ajmer. Detenus are permitted to order any particular book from
these Libraries.

(f) 47.

(g) 29 during the last six months. 58 detenus were granted home leave during
the same period.

Infmnwtwn promised in reply to a wj)pk’meﬂlary question to starred question No.
481 asked by Mr. C. N. Muwthuranga Mudaliar on the 13th September, 1937.

PROTECTION TO THE GLASS INDUSTRY.

Copy of letter No. 312-T. (6)|3?, dated Simla, the 15th June, 1987, from R. K. Nehru,
Esquire, 1.C.8., Offg. Deputy Becretary to the Govermment of India, Department
all applicant firms, eto.
firms interested in industry but from whom no applioation has
) been received. : .
With reference to your representation for assistance against Japanese competi-
e
- In connection with a suggestion that has been made that the industry in which you

.. Aare interested is in need of assistance against Japanese competition,
T have the honour to request you to be so good as to submit detailed information on

3

of Commerce, to
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gho points noted below regarding the industry. .The information shauld .reach the
Government of India not later than 15th July 1987 :

(1) The main centres in India where the industry is carried on.
(2) The principal markets in India for your products.

(3) (a) The total Indian production—(i) quantity, (ii) value—during each of
" the three financial years, 1934-35, 1935-36 and 1936-37.

(b) The annual output of your factory during the same periods.

(¢) The maximum capacity of your plant.

(4) The total imports into India of articles similar to .those manufactured by
the Indian industry—(a) quantity, and (b) value—during each of the

three financial years 1934-35, 1935-36 and 1936-37. Reparate figures to
be given for (i) Japan, and (ii) all other countries.

(Nore.—If possible give the names of the particular brands or marks of the
imported articles which are competing with your products.) '3

(5) The total exports, if any, frdm India of the articles manufactured by the
industry—(a) quantitity, and (b) value—during each of the financial years
1934-35, 1935-36 and 1936-37.

(6) (a) The total amount of capital invested in the Indian industry.
(b) The amount of capital invested in your own concern.

(7) (a) The total amount of (a) unskilled labour, (b) skilled labour, and
(e¢) higher technical and supervisory staff employed by (i) the Indian
industry, and (ii) your own concern.

(b) The total amount of wages paid to each of the above three classes by (i) the
Indian industry, and (ii) your own concern.

(8) The cost of your production per unit of product for the latest year for
which figures are available,

[Nore.—(a) If diffcrent kinds or classes of articles are produced, the cost of
production should be given per unit of the most typical kind or class of
article produced by the industry.

(b) This figure should be inclusive of (i) cost of materials, (ii) cost of
labour, (iii) power and fuel, (iv) repairs and maintenance, (v) supervi-
sion and office charges, (vi) packing, (vii) miscellaneous, but should
exclude (vili) depreciation, (ix) interest on working capital, (x) profit.
The last 3 items should be shown separately.]

(9) (a) The amount of .capital required under normal conditions to instal a
factory of reasonable dimensions in India.

(b) The approximate annual output which such a factory would yield, working
at full capacity.

(10) (a) The average c. i. f. price in India currency of articles imported
(i) from Japan,

(ii) from other countries,
Wl'l:,:hd compete with the Indian articles for which costs have been sub-
mitted :

(i) January 1934, (ii) July 1934, (iii) January 1935, (iv) July 1935,
(v) "January 1936, (vi) July 1936, (vii) January 1937,
(viii) April-May 1937.

(b) If information regarding c. i. f. prices is not available, the wholesale market
prices for these periods should be given, naming the market to which they
refer and the amount of duty and discount being shown separately,

(11) (a) Are the articles produced by your industry eonsumed by other industries
as thex; raw material ¥ If so, what are these industries and how far
would increased duties affect their costs t

L349LAD ot ]
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"{®) Are any of the raw materials used by your industry produced or grownm
in India ¥ If so, what are these materials and to what extent are they
used in your industry ! ‘

c) Does the industry provide subsidiary occupation for the Indian agriculturist
to any substantial extent !

¢12) (a) What are the classes of goods in respect of which you consider that
assistance i8 required ¢

(b) What rates of duties do you consider necessary in addition to the existing
duties ¥ )

€13) Who are the prineipal consumers of your produects in India ; are they
mainly rural or urban ? .

(14) How far would the rates of duty proposed by you ;}hce & burdon on these
consumers ¥

2. If after examining your replies to the Questionnaire it is found that further
information is necessary, you may be required to depute a representative for personal

ehsultation at Simla. ,

Copy of letter No. 312-T. (6)|3?, dated Simla, the 26th July, 1937, from B. K. Nehru,
Esquire, 1.C8., Officer on Special Duty, Department of Commerce.

SUBJECT :—Assistance to Minor industries in India against Japanese Competition.

I am directed to forward a copy of my letter No. 312-T. (6)|37, dated the 26th
July 1937, addressed to certain firms in India, for your guidance in preparing replies
to this Department’s Questionnaire on the above subject.

Copy of letter No. 512-T. (6)|37, dated Simla, the 26th July, 1987, from R. K. Nehry,
Esquire, 1.C.S., Officer on Special Duty, Department of Commerce.

I am directed to refer to your letter No. , dated the
193 , in which you have replied to the various points raised in the Questionnaire issued
to you in connection with your request for assistance against Japanese competi-
tion. i .

2. In reply to paragraph 8 of the questionnaire, you have given your aggregate
wnit costs of production, without specifying the exact proportions represented by the
wvarious items mentioned in note (b) to the paragraph. I am to request that detailed
unit costs may be furnished at a very early date in respect of each class of article
produced by you which comes into competition with Japanese products, and that in
particular, the names and the eost of the various raw materials used by you in each
ease may be given separately. If any changes in the unit costs of production have
taken place in recent years, these should be specified separately and the reasons for the
ehanges should also be given.

MOTIONS FOR ADJOURNMENT.
FIXATION OF THE PRICE OF SUGAR-OANE.

Mr. President (The Honourable Sir Abdur Rahim) : There is a
motion for adjournment from Mr. Ram Narayan Singh :
a¢ for the purpose of discussing a definite and specific matter of urgent publie
importance of recent occurrence, namely, the failure of the Sugar Tariff Board in
getting itself properly advertised to the public of Bihar during its recent enquiry
en the 11th instant and in not recording the evidence of the local Kisan representatives,
the m’oat proper persons to speak on the subject of fixation of the price of sugar
m.’ .

The Tariff Board is the authority vested with the power to make the
mmquiry, and it is for them to decide how to advertise their work to the
public of Bihar, and also what witnesses to call. Is there any precedent
for such a motion of adjournment ? .
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Mr. Ram Narayan 8ingh (Chota Nagpur Division : Non-Muham-
madan) : In view of the fact that we shall be discussing this question
on the 20th, next Monday, I shall press my pomt on that day. I withdraw
the motien.

INQUIRY ABOUT THE BIHTA RAlILwAy DISASTER.

Mr. President (The Honourable Sir Abdur Rahim) : There is another
motion for adjournment in his name. He wishes to move :
‘¢ the adjournment of the business for the purpose of discussing a definite and
specific matter of urgent publlc importance of recent occurrence, namely, the Govern-

ment decision to hold an inquiry about the Bihta Railway Disaster at Allahabad nd
not on the place of the occurrence.’’

Is that a matter of urgent public importance ?

Mr. Ram Narayan S8ingh : With regard to this motion also, I have jusg
now received legal advice that I should watch the proceed.mgb of the
inquiry, and that if sufficient local inspection is not conducted, then I shall
take the opportunity to press this motion. I withdraw this motion.

Mr, President (The Honourable Sir Abdur Rahim) : I disallow the
motion. '

THE MOSLEM PERSONAL LAW (SHARIAT) APPLICATION BILL.

Mr. President (The IHonourable Sir Abdur Rahim) : The House will
now resume consideration of the following motion moved by Mr. H. M,
Abdullah on the 9th September, 1937 :

‘¢ That the Bill to make provision for the application of the Moslem Personal

Law (Shariat) to Moslems in British India, as reported by the Select Committee, be
taken into consideration.’’

Mr. George Joseph (Madura and Ramnad cum Tinnevelly : Non-
Muhammadan Rural) : Sir, in this matter, I enter on the discussion with
a certain amount of unhappiness. 1 know that the view of the Muslim
Members. if not all of them, of the vast majority of them. is in favour of
the passing of this Bill as it stands, subject to such amendments as may be
accepted by the Iouse later on. Therefore, 1 should be extremely sorry
if, in anything 1 should say, I should seem to go against the wishes of the
Musliin Members who are the only people concerned by the passing of the
Bill, if it is passed. But T had better explain the reason of what I may call
my position of discomfort. I strongly hold the view that in all these
matters it i1s better not to have codification in favour of maintaining what
may be called the personal law of the various religions and communities
in this country. I strongly hold the view that as far as succession at
least is concerned it should be a matter of territorial law in which it should
be possible for anybody who wants to know the law to look up some Code
and really have the succession maintained in terms of that Code. I
know that as a matter of history, on account of the peculiar circum.
stances under which the present administration came into India, the
original British judges and administrators, not themselves starting on the
basis of building up a state or maintaining an Empire, were quite content
to go on the basis of the personal law : they knew the personal law of the
Hindus, and the personal law of the Muslims ; and all that they did was,
through their officials and with the advice of Shastris and persons learned
in the Shariat, to administer the law as they were advised ; and things
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[Mr.  George Joseph.] _ R
have gone on that basis now for the best part of 150 years. But I do
submit though that was suited fo the long long ago, it should now be
possible for this Government or this Legislature to lay down the founda-
tions of the law of succession guite independently of what community a
certain individual belongs to. <Though historically there was jugtifieatiou
for the maintenance of this kind of personal law, now I submit that the
time has long gone past and 1 can only regard it as a misfortune that in
the year 1937 there should be any section of the community which really
wants to maintain a personal law—one for Muslims, one for Hindus and
another for the rest. It would have been wery much better and more
fortunate—it is certainly necessary that some day or other this House
should take up the responsibility of codifying the law of succession in
India, not with reference to the religion of the “persons c¢oncérned, but
with -reference to the territoty that they inhabit : that is the only basis
o whieh we ean settle this question of succession. But as far as this
particular Bil] is concernéd there comes in my position of difficulty as 1
explained, when I find that the Muslims want this particular- thing to be
put through : as far as that question is concerned, I, not being a Muslim,
can really have no right to offer any opinion which might be persuasive
either this way or that. I certainly have a vote, but I should certainly
exergite 4n act of self-restraint by declining to say anything in this matter
if I find that there was a definite difference of opinion amongst the Musliin
Members of the Hlouse. But as I understand all Muslim Members are
inelined fo favour this Bill, T should certainly not come in the way of their
desires being carried out.  Apart from that, there is this other difficulty also.
I do not think that I have understood the whole Bill but to the extent that I
understand it, one of the consequences of the Bill being carried would be that
a good deal of what may be called customary law as observed by
Muslims, in different parts of the countrv, would practically be wiped
out. in favour of what may be called the rigid and orthodox interpretation
of Muslim law as laid down in their sacred books. I am partieularly
thinking of one community in my part of the country—I mean the com-
munity known as Moplahs., amongst whom—T do not say it is true with
reference to ail Moplahs, but with reference at least to a considerable
seclion of them, thev observe what is called the Marumakkathayam Jaw,
the lineare being traced, not throngh the father but, throngh the mother.

Now, 1 have no doubt whatever if this Bill is passed, as far as that
section ‘of the community is concerned, the change that will be brought
mbout will he of & revolutionary character. T dare say that they may be
willing to accept revolution as one of the things they must accept—I do
fot doubt that for a minute : but I have no doubt whatever that the
change will be of a revolutionary character. Whether the necessity that
is to be put on their community of having to face this new change is really
compelling or mot, it in for them and for the Muslim Members of the
House to decide. But a suggestion that has been put, especially among
Members of my Party, was that one consequence of the passing of this
Bill would be that the position of the women members of the community
would certainly be improved. That may be true with reference to cus-
tomary laws in ‘other parts of the country, but as far as the Moplahs are
soncerned, who ‘are governed by the Marumakkathayam law, T am per-
suaded, I am’ perfectly satisfied in may mind, that the position of a lady
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in a Marumakkathayam family is infinitely stronger than the. pogition
that .is sought. to be brought about by this Bill. There, descent is traced
through women : they have got a right to manage property : they do
manage property in large families even today ; and, therefore, I.suggest,
‘that to say that the interests of women under this B111 will be better on
the Marumakkathayam application of the Moslem law in Malabar, is' not
gound : but even then as I have already explained, though I personally
stand for a territorial law of succession, and though. I feel personally
that the position of women in the Marumakkathayam sections of the
Moplah community would not be made better, I certainly shall not come in
the way of the passing of this Bill because 1 feel that the Moslem Members
of the House are really for it.”

Maulana Zafar Ali Xhan (East Central ‘Punjab : Mnhﬂmmndan, :
May I put one:question to the Honourable Member 7.

8ir George Joseph : I really do not know whether I can answer the
question. .. ..

Mr. President (The Honourable Sir Abdur Rahim) : Order, ‘order :
the Honourable Member cannot then put any question... He will resume

his seat.

Syed Ghulam Bhik Nairang (East Punjab : Muhammadan) : Sir,

12 Noo. there was hardl) any necessity for me to address uhe

) House this morning on the motion which is under considéra-

tion. But the speech made by the last speaker has put the matter in a
very curious light and it is necessary that I should address a few remarks
to the Ilouse explaining the position of the Muslim Members and the real
significance of the Bill which is now being considered by ‘the House. The
Honourable speaker who has preceded me has really taken up a very
anomalous position ; he has, in cffect, spoken against the Bill, but voted in
favour of it. He says he has no objection to the Bill, and if the Muslim
Members of this House arc agreed as to the advisability or necessity or
importance of the measure being passed, he will not stand in their way,
in fact he will vote in favour of the measure, and yet he has made sowe
remarks against the Bill. I may submit that the ideal state of things of
which he is thinking todayv—that in India in the year of grace 1937 it is
a misfortune that we are thinking of passing a Bill like the one hefore
the House—1 submit that this ideal state of things, which he is thinking
of really, does not exist in India in the year of grace 1937. He says that
all ‘laws should be territorial laws, but he forgets that we are today
governed by certain laws, the foundation stone of which was laid in the
year 1857 by the famous Proclamation of Her late Majesty Queen
Victoria. wherein it was guaranteed to the peoples of India that they
shall have full religious liberty. full social liberty, their laws and their
customs shall be fully respecied and nothing shall be done to abrogate
them. We have made it amply clear in the speeches which have been
made so far in the ITouse abeut-the Bill, that this Bill is based on the
Muslim Personal Law, otherwise- ealled the Shariat. That Shariat is the
sacred Muslim Law. Tt is based on. the holy Koran and on express
injunctions of the Foly Prophet and on déductions from the various
actions taken by - Him .on various oecasions in certain circumstances.
Fhdse are the foundations. of the sacred Muslim Personal Law. And if
the Honongable Member mieans to say that it is a misfortune that .in-the
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year of grace 1937 there is a community in India which professes to
believe in a religion called Islam, which professes to believe that the Holy
Koran is the word of God, and that the Great Personage who handed
that book to the Muslim community, the Holy Prophet—they believe himn
to be inspired by God and sent by God for the purpose of reclaiming
lost hamanity—if he thinks that all that is a misfortune, then I can say
that we can never agree with him.....

Mr. George Joseph : I did not say that, nor did I mean it.

8yed Ghulam Bhik Nairang : 1 know he never said that, but what
he saldd amounts to this.

Mr, President (The Honourable Sir Abdur Rahim) : The Honour-
able Member need not read all that into what he has said.

8yed Ghulam Bhik Nairang : I have already said that he never
said this much.

Mr. George Joseph : I never meant it either.

8yed Ghulam Bhik Nairang : This is the inevitable result of what
he said. Anyhow, when in the year of grace 1937 there is a community
numbering as many as eight crores in India which holds Islam to be the
only true religion in the world, which holds the Holy Koran to be the
only safe guide in all matters, secular, moral, spiritual and intelleetual,
which bholds that it is the bounden duty of every Muslim to follow every
injunction of the Holy Prophet and every injunction of the Holy Koran,
then, in spite of my Honourable friend the last speaker, it is natural that
we should have a Bill of this kind even in the year of grace 1937. While
on this subject, I may be allowed also to correct another misconception
which was created by some remarks of my Honourable friend, Sir Muham-
mad Yamin Khan ¢ He appeared to think or rather apprehend that if
the word ‘¢ Shariat *’ is allowed to stand within brackets in the Bill as it
is, it will mean that every Muslim, irrespective of the school of law which
h; 1lnay be professing to follow, will be bound to follow the Hanafi School
of law.

Sir Muhammad Yamin Khan (Agra Division : Muhammadan

Rural) : I did not say that. My Honourable friend, Mr. Jinnah, said
whether I meant that. I did not say that at all.

8yed Ghulam Bhik Nairang : Anyhow, I want finally to remove all
apprehension from his mind by citing to him a few words from the Holy
Koran itself. The word ‘¢ Shariat ’’ is derived from the root ‘‘ Shara’a *’.
To be quite precise, lest I should commit a mistake in quoting the sacred
text, I will read from a written note. The Holy Koran says :
‘‘ Shara’a lukum min-al-dini ma Wasse

b Nuhkan wallasi Auhaima ilatko

wae ma wassaina bik Idrahima

wa Musa wa Isa an agimuldina

wa la tatefarraqu fib.’’
% God has laid down for you as a religious law what he laid down
for Noah and the law which we have revealed to thes and to Abreaham
and to Moses and to Jesus, so that you may uphold the law and not create
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dissensions therein.’”’ So that the word ‘‘ Share’s’’ occurs about the
Mua.hm Personal Law in the Holy Karan itself, and the word ‘* Shariat ’*
% derived from ‘‘ Sharg’a ’. Therefore, my Hm:wurable friend, 8ir Mu-
hmmd Yamjn Khgn, need hnvp no apprehension on that point and we are
guite safe when we Muyslim Personal Law by the name, Shariat,

Bir M’uha.mmul Yamin Khan : On a point of personal explanation,
Sir. What I meant was not that there is not a religious law. What [
mean is that Shariat can be only one, it cannot be two, it cannot be three, it
cannot be four. When you use the word ‘‘ Sharia¢ ’’ that must imply that
there is only one law, but. when you come to say Personal Muslim Law,
there are so many personal Muslim laws which are for every sect. There-
fore, t,:te word ‘“ Shariat ’’ does not cover the words ‘' Mubammadapn Per-
sonal Law "’

Mr. President (The Honourable Sir Abdur Rahim) : The Honout-
able Member is now making a speech, and I cannot allow that.

Maulana Zafar Ali Khan : I must start at the outset with declaring
that we Muslims, who number more than eight crores in India, have got
a law of eur own, before which we bow down in utter humility and with
full submission. That law is the law of Islam, With regard to this law,
the book, ‘which we beligve is the final message of Lord Almighty to man-
kind. says : ‘‘ Innaddina Indallah-+-Islom '’ (the Faith with the Lord is
the faith of Islam).

Islam means submission to the Will of the Almighty and the Almighty
has ordained that so far as the Muslim nation is eoncerned it will be
governed according to certain principles which are fixed and will remain
fixed till the end of this world. This law is perfect and that section of
the law with which we are concerned, at the present moment, is the per-
sonal law of the Mussalmans. The personal law refers to such questions
as divorce, separation, succession and the like. This is a sort of domestic
law for us and unless we come under this law there is a great danger of
the Moslems losing their solidarity and national unity. Unfortunately,
when we Iost our empire, we came under other laws. I remember many
many years ago when a charter for the adminisiration of Bengal and
Lihar was taken by the East India Company from Shah Alam, who stipu-
lated that in the administered areas the law of Islam shall hold. That
law  was administered in those days for some time. The Koran was
translated, the figeh was translated and there were Kazig and Muftis but,
when Mussalmans lost all their power and solidarity, disnitegrating
influences get in and the law of Islam fell into desuetude. Then came
the great change of 1857. I should say it was the day of mourning for
the law of Islam in this country. People began to be governed by cus-
toms and usages. Islam does not believe in these customs and does
away with all these usages. What has been laid down in the Koran
cannot be neutralised by the effects of custom and usage. In this
country, we all of us did aot come from Arabia or from Turkestan.
Millions and millions of us were converted to the faith of Islam by the
inherent beauty of this religion. Look at me. I am looked upon as a
great eommunialist but my great-great-great grandfather wag a kaflr,
an infidel, but when Islam came into our family we became the strictest
of Mussalmens. So also the forefathers of many millions of Mussalinans
were-Hindus. They inherited Hindu usages and customs from their
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forefathers but when Islam came, ‘with one sweep, it did away with all
these old customs and usages. Those customs, however, linger still and
as there is no political power behind the faith of Tslam just at the present
moment, all those people who indulge in these customs are allowed to go
on in the merry way. It was not for nothing that Akbar said :
‘¢ Government v khair yaro manao.

Galai men jo ulrean woh tanen urdo

Kahan aisi azadian thin muy

Analhaq koho aur phansi na pdo.”’

An Honourable Member : Please translate.

Maulana Zafar Ali Khan : You Congressmen who talk of Hindi,
Urdu dand Hindustani- ought to know it. '

Mr. Presldent (The Honourable Sir Abdur Rahlm) The Ii.()n'ograbie
Mémber ought to address the Chair. L -

- Maulana Zafar Ali Khan : I will translate. It means : Long live
this Government  svhich permits you to sing any song in any tune yon
Kke. - You are at perfeet liberty to declare ‘‘ I am God Almighty ’’ as for
this blasphemy you will not be hanged ’’.

Sir, there are hundreds of thousands of men in the Punjab whose law
of succession is permeated with Hindu sentiments. They like to remain
under these laws but when any leader of religion convenes a meeting, ten
thousand men gather together. He calls on them : ¢ You believe in the
laws of the Koran or believe in Customs’. They say :. * We believe in
the law of Koran ’, but as there is no law of Koran they ecan find a
pretext to carry on their life under the customs which are obtaining at
the present moment. This Bill is intended to do away with those customs,
so far as the law of sucecession is concerned. My friend, Mr. George
Joseph, when he talked of the law of succession said that personal law
was imperfect and this imperfection he applied to the law of Islam also.
I-do mot agree with him. FHe must remember that the Congress says
tha’t'it'represents the Muslims as much as it represents the Hindus. The
present movement of mass eontaet has been started on the same plea.
The President of the Congress has wanted the Muslims to ecome into his
fold but if the President of the Congress wants the Muslims to come into
the Congress fold, he must respect the laws of Islam and the Koran. So
far as our personal law is -concerned. Congressmen will have to vote
with us and if they remain neutral, then they have no business to talk
of mass contact and ask us to join the Congress. I should like the Leader
of the Opposition to explain his position with regard to this Bill. From
their point of view, it'may be imperfect. From our point of view, it is
perfect. If only they consult the two or three Muslim Members in their
fold they will agree with me. Tf you want us to join hands with you
and emandlpate this land from formgn bondage, then you will have to
say ‘ aye ' to' what we say. Islam is unity of God, belief in the Prophet,
orayer five times & day, 30 days fast in a year and pilgrimage at least
omnce in a lifetime. If you don’t aHow us to live our life aceording to our
principlés and interfere in our domestic life, there is” a parting of the
ways. We cannot join you. But if you want us to help you to éarry on
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the administration of this country according to the best interests of both
Ilindus and Mussalmans, you will have to appreciate our view. pomt. and
if you ‘don’t there are you and here are we...... o

An Honourable Member : And we above all !

Maulana Zafar Ali Khan : And God above all. When an English-
man ‘says something, you say it is reasonable. The other day you said,
down with them, kick them out, and yesterday you sided with them and
you became toadies. (Laughter )

Mr. Sha.m Lal (Amba]a Dlvmon Non-Muhammadan) Sir, I-object
to that expression.

Mr. President ('I‘he Hoaourable Su- Abdur Rahim) : " The Honourable
Member should not use that expression ; he should’ Wlthdraw it.

Maulana Zafar Al Khan : Do you mean the word * toady " Sir 1/
Mr. President (The Honourable Sir Abdur ’Rahlm) Yes.

Maulana Zafar Ali Khan : Alright, Sir, they are not toadJes, I
withdraw that word if they get offended.

Mr. 8. Satyamurti (Madras City : Non-Muhammadan Urban) : Sir,
my friend should withdraw it uncondrtmna!lv it is an unparliamentary
word. Ie says he will withdraw it, since some friends get offended. It
is ‘an unparliamentary expression, and therefore, he should  withdraw
it uriconditionally.

Mr. President (The ITonourable Sir Abdur Rahim) : TIe has with-
drawn it.

Maulana Zafar Ali Khan : [ have withdrawn the word ‘‘ toady *’

Sir, this Bill as it has emerged from the Select Committee has our
approval, and the Leader of the Tndependent Party will place a few
amendments before the 1louse, and we all agree with those amendments.
Our point of view will be before you. Sir, I hope that the Bill will be
passed. [ hope the European Group will not put a spoke in the wheel.
I trust the Government Benches too will not-interfere with free veting,
and T also hope that my friends of the Congress Group, for whom I have
still a soft corner in my heart,—hecause we may come together, we will
come together—I will draw you like a magnet, —I will draw you.......

Pandit Badri Dutt Pande (Rohilkund and Kumaon Divisions : Non-
Muhammadan Rural) : By your arrogance and anger ¥ You ought to
be humble. '

Maulana Zafar Ali Khan : If you are annoyed with what I have
said, I can’t help,—anyway, I hope my friends of the Congress. Parfy
will rise to the full height of their status and plOVO to the world that they
are what they claim to be.- .

Dr. G. V. Deshmukh (Bombay City : Non-Muhammadan TUrban) :
Sir, T make no apology: for taking part in this debate, for, in my ¢pinion;
the question is not one of this political party or that political party. The
question is one which affects forty millions of Tridian ‘women, my sisters,
and, therefore, all these outside considerations of either party or polities
ere absolutely irrelevant and verge on the- vulgar. Sir, T have always
maintained that when one half of the body is paralysed, then fhe body
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eannet funetion, and what applies to. human body equally applies to
society. When one half of the society is paralysed by its not recognising
the economic status of women, then I say that that society will not and
cannot progress. It does not matter whether it is Hindu soeiety or
Muhsmmadan society or any other society. (Hear, hear.) And in the
20th century, it is up to us, who have any pretensions to call ourselves
educated or civilized, to see that the other half of the society has an equal
status to the male half of the society. If we cannot recognise it, then
let us shut up our shop, let us shut. up everything that is- put forward in
the name of civilization and progress. Therefore, I say, Sir, that this Bill
which in principle gives economical status to one half of the society has
my whole-hearted support. (Hear, hear.) What I say is this that, if
today the Muhammadan society progresses, in the future¢ every society
in India will follow the same example,—not that in Hinduism the prin-
ciple does not exist. On account of custom, and more even than custom
the British Courts’ customs, the customs have crystallised into law, and
thus the chilling hand of customs has barred all progress of society
of womenfolk so far as India is concerned. I, therefore, think that
unless the female half of the society progresses, unless this paralysis, or
what we in medical term call hemiplegia, of the Indian society disappears
by progressive and enlightened legislation, there is no hope, and it is
futile to say we will build up a nation. Therefore, I say, this example
will laso be followed by other societies, and the women folk will get the
same economical status with that of the males in the country, and in this
way the future nation of India will be built. This measure, therefore,
Sir, so far as the principle of the Bill is econcerned, has my whole-hearted
support. (Hear, hear.)

Maulana Bhaukat Ali (Cities of the United Provineces : Muham-

madan Urban) : Sir, T will not try to deal with the legal aspect of this

uestion, because I admit I do not know the territorial law well, nor do
know the Islamic law well.

An Honourable Member : You are a Maulana.

Maulana Shaukat Ali: Yes, they gave me the title of Maulana,
because I did some little work for Islam and my Muslim brethren during
the’ Great War, we did render some service to Islam, and our Islamie
brethren appreciated our humble services. and they gave us the right
1o be called ‘‘Maulana’’. 1 am like an ordinary Mussaiman
—+& man in the sireet—who believes in the Holy Koran from A to Z, from
‘““bay ’’ to ‘“ seen '’ and I believe in every word of the grand teachings
of the Koran ; it has made us good fathers, good sons and good husbands
in every possible way ; it makes us to lead purer life, a healthier life,
but I have no right to impose my views on others. But there is oné
thing certain. Every Muslim who is governed by the law of primogeni-
ture, admits that it is a bad law ; that he is doing something wrong, for
which he will be punished in the world here after, because we thereby
deprive our brothers and sisters of the rights which God, Almighty had
apportioned to them. Our law, Sir, is quite clear and simple. Each son
has to get one share, each daughter half a share, and before the son. or
daughter gets their share, the wife gets one-eighth of her husband’s
property. ' 4
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An Honourable Member : 1|8th to a mother...,.

Manians Shaunicat Al : I leave this matter in the hands of my lawyer
friends. But 1 know the law is very simple ; it works welll Islam
encourages that property and wealth should be properly distributed, so
that they may not become, idle, lazy and useless people. Every one has
got to work. Sir, I also belong to a small zemindar class. We had a
fairly big property, but it was distributed amongst many people, and
we now realise that it was for our good. If we do not work, we will
have to live on the income of our share of the property and thus destroy
it soon. I personally don’t believe in the law of primogeniture, mnor
do 1 believe that in any custom which can deprive daughters of their
right in their father’s property. The majority of the people in Bombay,
with the exception of few classes, the whole of the United Provinpnes,
with the exception of the Talukadars of Oudh and the whole of Madras,
with the exception of Moplahs in Malabar, are already governed by
Shariat. 1 have met these people and 1 know them intimately. When
we ask them as to what answer they will give before God on the Day
of Judgment when they deprive their own kith and kin, their own
daughters whom they had brought into this world, of their rights—they
simply hang down their heads with shame. I know that self-interest and
selfishness overpowers us and we do many things which are prohibited
by our faiths, such as, drinking and other similar vices, I think the
time has now come when we should speak frankly and boldly and ask the
Mussalmans to follow the law of the Shariat.

1 have only one more word to say and then T will elose myv speech,
There will be many social laws to be enacted in this country. If our
Hindu brethren want to correet or improve their own laws, it is not for
me to interfere and criticise them, Feelings are bad enough already.
W have political differences, and if we go on interfering with each
other’s religious laws and laugh at them, I am afraid things will becomne
vorse. If our Hindu brethren bring in a law of their own, I personally
would prefer to leave them to decide it for themselves. Tn fact, we will
#ive them our support if they have come to an agreement amongst them-
selves and the same courtesy should be shown to the Moslems. I will
support the amendments of Mr. Jinnah when they are moved. We want
the complete law of Islam to be practised by us in this country and we

Moslems would not rest until we get what we want for the guidance of
our lives.

Mr. M. 8. Aney (Berar : Non-Muhammadan) : Sir, I entirely agree
with some of the observations made by my Muslim friends who have
spoken in favour of this Bill. I can understand that in matters which
mainly affect the religious usages of any community, the consensus of
opinion of that community should be the guide to other persons in forming
their own opinion. Therefore, it is not proper for anybody to take excep-
tion to that general principle. If I have got up to speak on this occasion,
it is not becasue that I take exception to the principle underlying this Bill
but because I find that the Bill probably goes beyond the principle which
the Mover of the Bill has in his mind. One point on which very great
emphasis has been laid was the liberalization of the condition of the women
who have embraced Islam. My Honourable friend, Dr. Deshmukh, who
has already established his reputation in this House as the shampion of
the cause of women, has made a very eloquent speech and has told us all
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“hat this Bill not only augurs well for the Muhammadans for whom it is
primarily intended, but that it is going to pave the way for the progress
of the emancipation of the entire womenfolk. I wish his words will come
to be true as a prophecy on this occasion. So far as the emancipation
of womenfolk is concerned, it is too late for anybody to talk of any old
or archaic laws. But that also is a point which I would ask this House
to consider. My friend, Dr. Deshmukh, will certainly object very strongly
if the Hindus think of changing the present Hindu law today oncertain
points replace it by the Vedic law, if he finds that it is going to militate
against the idea of emancipation of Indian women. So, the principle on
which my friend, Maulana Shaukat Ali and my friend, Maulana Zafar
Ali Khan, have defended this Bill is not the principle on which my friend,
Dr. Deshmukh, is going to give his blessings at all.

Mr. M. A Jinnah (Bombay City : Muhammadan Urban) : But the
result is the same.

__Mr. M. 8. Aney: We find many times that two persons go in
‘different directions and yet meet at some point and then they say that
they have come together and, therefore, they have travelled in the right
direction.

Dr. G. V. Deshmukh : I think I made clear the grounds of my
support, that the Bill was progressive in principle.

llidr. M. 8. Aney : My Honourable friend may not misunderstand me
at all.

Mr. Muhammad Azhar Ali (Lucknow and Fyzabad Divisions :
Muhammadan Rural) : I hope you will not be a blind leader of the
blinds.

Mr. M. 8. Aney : I do not know what I am. But if you call me a
leader of the blind, I will only request you to use any language towards
me, but spare the Honourable friends who sit behind me.

So far as the principle of the Bill is concerned, there is no question
for us to consider at all. But I find that in drafting the Bill, as well as
considering it in the-Select Committee, proper attention has not been paid
to its language and I find that it goes beyond the principal object which
some of my friends have in mind. They want to have the law of Shariat
in regard to those matters which come under the domain of personal
1aw. If the Bill is confined only to questions of succession and inheritance
and such other matters, there would have been no ground to take exeep-
‘tion to it. But I find that almost all the ways in which the property can
be disposed of are practically covered by the various items mentioned
here. T will just mention a few items. The law of guardianship is also
mentioned in the Bill. I do not know what is exactly the idea of those
who have propounded it here. Is the law of Indian majority to stand
or to go? T am just putting this question in order to understand what
they have in mind. When my Honourable friend, Mr. Jinnah, will get
up. I am sure he will throw light on these questions and remove my doubts.
I want to know whether a Muhammadan will be treated as a major when
he attains the age of 18 or when he attains the age of 21 under the present
Law of Indian majority or not ?
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Mr. M. A, Jinnah : I have already tabled an amendment and if it
is accepted by the House, all the difficulties which the Honourable Member
Is now putting before the House will be removed. '

Mr. M. 8. Aney : I am putting these difficulties in order to show
the necessity of the amendments to the Members with a view to enable
them to understand clearly the significance of the amendment which my
Honourable friend, Mr. Jinnah, is going to move in this matter. I am
one with him on this point that the Immeasure goes beyond the limited
object which the Mover of this motion had in mind. Similarly, it refers
to gifts. There may be certain principles in the Shariat or in the various
forms of the Sharia¢ or in the personal law of the Muhammadans laying
down the rules with regard to gift. But I want to understand whether
the general principles of the Transfer of Property Act will govern thoge
gifts or not.

Mr. M. A. Jinnah : The Transfer of Property Act does not apply
to Mussalmans.

Mr. M. 8. Aney : Clause 3 of the Bill, about which I have had a
great dispute last time, has been amended. My object in doing that was
also to exclude the Hindu community from certain portions of the Act.
The Muhammadans were exempted but the Hindus had been included
on account of the insistence of some of my friends. However, my poiut
is this. There is the Indian Registration Act. Will that Act have an
vperation in regulating the gifis and other transfers made in accordance
with this law or not ?

Mr. M. A, Jinnah : It will not apply.

Mr. M. 8. Aney : You have to see whether out of the general hody
of laws which are common to Hindus and Muslims today and by which
the Hindus and Muslims are governed today, any one of these laws be-
comes useless or inoperative in regard to certain matters which are neces-
sarily of domestic character, but which, however, come within the domain
of what we may call, secular activities and secular transactions in which
the Hindus and Muslims have to interchange and interact with each other.
We want to see whether by enacting this measure, all these laws which
are common to Flindus and Muslims alike are going to be affected. Or
does the proposed measure affect only those laws which govern the
Muhammadans only....

8ir Muhammad Yamin Khan : Where the parties are Muslims.

Mr. M. 8. Aney : 1 want to know whether where one party is a
Muslim and another a Hindu, this law will affect them or not. If it,
affects only where both the parties are Muslims, then I do not mind. I
have just pui in one question where a particular kind of transaction will
require registration under existing Act, will this Shariat law dispense
with that registration between those parties. Will this law exempt the
‘Muslims from the Registration Act # That is the point which T want to
know. In considering the amendments which are put on the agenda
we must know whether this Bill is intended to exempt the Muslims from
the operation of most of the general laws which govern Hindus and
Muslims today and which are not of the nature of the personal law at all.
If the general laws are intact and effective then there can be no objection
to the Bill as it is. We have to consider the amendments from that point

of view.
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There is another difficulty which I have always félt in considering
measures of this kind. If there is a Bill before the
House, I think it is necessary for I{onourable Members to know
what is ~ it thal we are enacting. If the entire shariat law has been
incorperated in the Bill, then we can understand its provisions and
we will then know how to record our votes after properly understanding
the provisions. But now we have got an omnibus Bill which says, “* let
us he governed by the shariat law . We find there are various schools
of thought in sharsat law, and it is not in reality one law. The Koranie
Jaw which passes by the name of shariat is differently interpreted.
Different interpretations are put on the skariat law. There are many
commentaries on shariat law which interpret it in different ways. There
are so many laws which come within the name of shariat. It is not one
law which is really meant. It is a body of different laws, which in com-
mon parlance passes by the name of shariat. If the positoin is like that
it is unfair to Honourable Members of this House to be asked to pass
this measure, taking everything for granted, and concluding our mere
faith that everything must be right. It is not the proper way of asking
any responsible legislature to consider any measure of that kind. In
this House we have been in the habit of bringing such measures. I do
not blame any single community. Both Ilindus and Muslims are alike
to blame. Whenever a Jlindu brings in a Bill, he also does the same.
This habit of asking Honourable Members of the Ilouse to take every-
thing for granted and not reproducing intact the distinct provisions
of the particular law which is requived to be enacted, I say, has been grow-
ing of late. 1 say that this practice ought to be discouraged as far as
possible. Since all our Muslim friends are agreed as to the provisions
of this Bill, I would say nothing against it. 1 want to make this obser-
vation that, hereafier at least, everybody should take care that instead of
asking us to say that a particular thing should be sanctioned because it is
shariat, you should mention to Honourable Members in the House the
particular thing which requires to be enacied as law. I submit that when
you vote for a measure, you should see whether it is in the best interests
of the country, because our duty as citizens of the Indian Empire is to
see that whatever is done today is going to help the progress of this
country, whatever is done today in this House is going to help the forma-
tion of India as one nation, strong and virile. This is the ideal which
every Honourable Member of the House, Hindu or Muslim, should strive
for. Tt is the duty of every Member of the House ¢o keep this always
in mind so that he might be in a position to judge matters from this
jdeal. It is better that we know the details which are going to be enacted
into law rather than a generic term under which those things are described
to us now. While I make these few remarks, at the same time, I wish
to say, that after all the amendments are considered by this House, I
hope the Bill will emerge in such a form as would be acceptable %o every
one in the House. I wish the Bill all success and I hope the motion
for consideration of the Select Committee report will be adopted.

Several Honoursble Members : The question may nmow be put.

Mr. President (The Honourable Sir Abdur Rahim) : The question
is that the question be now put.

‘The motion was adopted.
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' Mr. President (The Honourable Sir Abdur Rakim) : The questiou
s . ‘
. *f That the Bilk to, make provisjon for the application of the Moslem persopal law

(Shariat) to Moslems in British India, as reported by the Beleet Cownmittee, be taken
into comsideration.’’ - :

The motion was adopted.
. Mr. President (The Honourable Sir Abdur Rahim) : The question
bt

‘¢ That clause 2 stand part of the Bill.’’

Mr M A Jinnah : Sir, I beg to move :

‘¢ That in clause 2 of the Bill, for the words ¢ usage or law ’ the words ¢ or usage ’
be substitated.’’ »

Sir, I think I ought to make my position clear generally, as there
has been a great deal of criticism. With your permission and with the
permission of the House, I might go a little beyond the four corners of
the amendment. The last speech of my Honourable friend, Mr. Aney,
was a criticism of the Bill in various ways. But might I explain to the
JHouse and to my Honourable friend here that the Bill is quite clear
and specific. When these amendments are made, I think no reasonable
person can have any complaint whatsoever. The object of the Bill is
this. Of course, I am now assuming that the House will accept my
amendment, and the moment the House accepts the amendment, the word
‘‘ law ’’ disappears from the Bill, and the moment the word ‘‘ law ’’ dis-
appears from the Bill, all the criticisms that were offered by my Homnour-
able friend, Mr. Aney, will have no ground to stand—such as the Registra-
tion Act, the Transfer of Property Act and so on and so forth—because
no Statute is touched by this Bill. But this Bill has no desire really to
touch any of those Statutes, we never had any desire, except perhaps
those Statutes which regulate different rules of succession and disposal of
property than the personal Muslim law, such as the Talugdars of Oudh,
for instance. My friend, Mr. Aney, thought that the matter was not
very clear with regard to various matters. I will draw his attention te
this. What is the Bill seeking to do ?

‘¢ Notwithstanding any custom ’’—(and if the amendment is accepted),—*‘¢ or
usage to the contrary, in all questions regarding intestate succession (save as regards
agricultural land) ’’—

We have saved agricultural land, because I find that, under the Gov-
ernment of India Act, it is a provincial subject, and, therefore, it cannot
be dealt with here. Then, we go further :

‘¢ gpecial property of females, including personal property inherited or obtained
under contract or gift or any other provision of Personal Law ’’, ete.

That deals with property and has nothing whatever to do with any-
thing else. That is to say, the intestate suceession tg the property which
has been here described is one subjeet ; and I ¢hink it is quite clear that,
when you are dealing with property, it is a question of suecession and
inheritance and nothing else. Them, the next subject is,—‘‘ marriage ™.
My Honourabe friend, Mr. Aney, knows what it means. (Laughter.)

Mr. M. 8. Aney: We both know it. (Laughter.)

Mr. DL A Jinmsh : Quite so. Surely it is quite obvious that the
personal Muslim law should govern all matters comnected with marriage,
notwithstanding the castom or usage to the contrary, and Mudlim law is

L349LAD E
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quite clear and definite, and for a lawyer it is quite easy to understand.
Now, let us take other subjects. ‘‘ Dissolution of marriage '’,—the same
obsérvations apply ; ‘‘ including talaq '’ and the different kinds of talag
deseribed here. There, again, to put it in the English language, the’
subject comes under the law of divorece. Now, the law of divorce is well-
kuown. Thete is the Muslim personal law, and we are seeking to do this
that that should prevail and not the usage or the custom. The next thing
is ** maintenance '’, and there it is the same thing, as also ‘‘ dower .
** Adoption *’ is taken out according to my amendment. Then comes
‘* guardianship ’’. As to that there is the Mussalman personal law which
defines and regulates the question of guardianship, but that does not over-,
ride any other Statute, because the word ‘‘ law '’ goes. Therefore, the laws
of guardianship prevalent according to the Muslim personal law will be
applicable notwithstanding the custom or the usage. Then, ¢‘ wills *’ and
*“ legacies ’’ are taken out. Then comes ‘¢ gifts ”’. There, again, the
Muslim personal law is well known and is applicable to gifts ; and we say
that that law should apply notwithstanding the custom and the usage.
Then, we take ‘‘ trusts and trust properties and wakfs ’’. Here, again, the
Jlaw of trusts and wakfs is well known. Then, we say ; ‘‘ (other than:
<harities and charitable institutions and charitable and religious endow-.
ments) ”’. These we had to exclude, because that again is a provincial
subject and not a Central subject. Now, Sir. may 1 know what is the real
objection to this, and why is this not definite and not clear, if the word"
“law *’ is dropped ¢

Now. let me tell the House that barring a very small population all’
‘over India such as the Baluchis, Moplahs, Memons, Khojas and certain sec-
tions of the people in the Punjab, and so on, which is a small section com-
pared to the Muslim population all over India, these small communities or
sections have followed certain customs and usages which now have the
force of law ; and once the custom or usage has the force of law, that is the
law for that community or that section of the people. And however much
they may want to change, they are governed by it ; and, therefore, some-
thing has got to be done in order that they should be brought under some
other system of law if the custom and the usages are not des;rable, t_md
the custom and the usage which have the force of law are certainly unjust
and particularly unjust with regard to the female heirs as to their succes-
ion in the property. As I said in the beginning when I spoke on this
Bill on the consideration motion, the position really is this that, the female
heirs according to the custom and the usage which we want to set a§1de
gel nothing but maintenance and marriage expenses. And here I certal.n]y
welcome the observations which were made by Dr. Deshmukh that h(: is &
champion of women. And, Sir, if he wants any advocate to help him in
that cause, he can always count upon me. I entirely agree f:hat these
customs which exclude the female heirs are, to my mind, unjust, and,
not only unjust, but they are keeping down the. economic position and
«tatus of women which is the foundation of their development and rise
and their proper and equal share along with the men in all walks of life,
Therefore, Sir, the whole object is this that personal Muslim law _should
govern the rule of intestate succession. Of course, there are dl.ﬁ'erept
jurisprudences, and then my Honourable friend, Mr. Joseph, is an I.deall.st
who wants to have a Utopia when we }}ave only one Systemr of law in this
world. We have mnot achieved that ideal vet. Different people have
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difterent codes of law ; even in Europe the rules of sueeession differ and in
Tndia the rules of succession differ. But, Sir, I meant to say that the code
of Islamic law of succession is the most just and equitable,

‘Mr. George Joseph : If that is territorial legislation, I have no objee-
1]0![

Mr. M A Jmnah My ambition is very limited. I do not Delieve in
visionary ideas. I do not believe in d of things.
To make one territorial law for the whole of India will
take a very long time indeed. I cannot wait till then. I find, I have
no hesitation in saying this, that the Islamic code of law with regard to
succession is the most just and equitable, most advanced and most progres:
sive. I, therefore, say, let the Muslims at least be governed by it.

I will not take any more time of the House, and I hope that this Bill
will be passed today. I do not want to be a party for delaying it any
more. With these observations, I move my amendment.

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved :

¢ That in clause 2 of the Bill, for the words ¢ usage or law ’ the words ‘ or usage
he substituted.'’

8ir Muhammad Yamin Khan : I wholeheartedly support the amend-
ment which has been moved by Mr. Jinnah. As a matter of fact this
was the difficulty which 1 had pointed out in my note of dissent. | am
not wholly in agreement with certain portions of the speech of 1he
Honourable the Mover of the amendment, but the effect of the amend-
ment will be what T desire. In this connection, I would like to make a
few observations on the speech which was made by my Honourable friend,
Qazi Muhammad Ahmad Kazmi. T pointed out to him one difficulty
which T want the Mussalman Members especially, and the other Mem-
hers of the House generally, to understand,

Mr. President (The Ionourable Sir Abdur Rahim) : He should speak
on this particular amendment. T do not want a discussion on any other
natter.

Sir Muhammad Yamin Khan : Sir, if this amendment is not made
and the law stands as it is without taking out the word ‘‘law ’’, then we
will have this clause 2 reading ‘‘ wakfs other than charities and charitable
institutions and charitable and religious endowments ', which means that
there is a kind of wakf contemplated hy this Act which does not come
under the above. What is that wakf, Sir ¥ [t comes under the purview
of wakf-ulul-aulad which has been allowed by an enactment of this Legis-
lature. Acecording to Shariat law, which has been interpreted by the
Privy Council, that kind of waif was not valid. Mussalman Members
may agree with the ruling of the Privy Council or not, but that is the law
as interpreted by the Privy Council. Therefore the only thing which
gives the right to make a wakf-ulul-culad is the law, not the custom or ihe
Shariat. 1, therefore, think that unless we take out the word ‘‘ law ’, we
will be nullifving an Act of this Legislature which gives us the right to
make a wakf-ulul-aulad. T am sorry to find that my friend did not catch
the point which I had put before him.

Mr. M. A. Jinnsh : I am perhaps dense : I can never ecatch my
learned friend.
L349LAD x2
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Sir Muhammad Yamin Khan : If my friend, Mr. Jinnah, caunot
catch me, it is & pity that even he cannot catch me.

Mr. M. A. Jinnah : A great pity.
8ir Muhammad Yamin Khan : That is my real difficulty in having

the word *‘ law ’’.
Mr M. A Jinnah : We agree now.

Sir Muhammad Yamin Khan : To taking out the law, but on the
ground.......

Mr M. A Jinnah : Never mind the ground.

Sir Muhammad Yamin Khan : I think, Sir, this is the position. 1
think the whole House will agree and drop the word ‘‘ law *’.

Mr. M. Ananthasayanam Ayyangar (Madras ceded Districts and
Chittoor : Non-Muhammadan Rural) : I have got a doubt which has not
been cleared by the amendment of Mr, Jinnah. Now, the word ‘‘ law ”’
has been removed and the clause stands as ‘‘ notwithstanding the usage
or custom to the contrary in matters of succession, etc., ete.”’. There is
4 further amendment from the same Honourable Member that so lar as
wilis, adoption, and legacies are concerned, it is open to any individual
i0 make a declaration and thereafter this Bill will apply to him and to
bis children. I find that, with respect to the Cutchi Memons of Bombay,
an Act was passed in 1920 which was again amended in 1923, whereby
they could declare against the application of the ordinary law of inherit-
ance and succession which, in their case, was according to Hindu law.
Fven though the word ¢‘ law ’’ is removed from clause 2, it wili have
this effect that, even in regard to Cutchi Memons to whom the laws of
1920 and 1923 apply and under which they can modify the ordinary
succession according to Hindu law, Cutchi Memons, from the date of
the passing of this Act, are bound by the Muslim law. That will be the
cffect. Therefore, I want the Honourable House to understand the
implications of this Bill. T want to know from the Honourable thc
Mover of the amendment whether it is contemplated that, notwithstand-
ing the Act, passed by the Legislature enabling the Cutchi Memons to
modify their law, which is Hindu law, into one of Muslim law, it should
be obligatory under this law for them to adopt, immediately on the pass-
ing of this law, the Muslim law.

Mr. M. A Jinnah : The answer is ‘‘ yes ”’. I thought I made it
clear that it is a very small section indeed of Cutchi Memons, Moplahs,
and so on. The answer is ‘‘ yes '’ so far as intestate succession is con-
ccrned ; and let me inform the House and the Honourable Member who
pul me this question that T understand that more than 900 members of
the community have already taken advantage of that deeclaratinn out
pf a total of 1,500 or 1,600 ; so more than half have already come under
it, and the remaining portion is so small, and, as T said, what we are
d-ing is so equitable that having regard to the general question the small

gglrition also should be brought in immediately under the effect of this
.

. Mr. M. Ananthasayanam Ayyangar : May I suggest one thing ¢ [t
is because even under this law in its application with respect to certain
aspects, that is, with respect to legacies, adoption. .. ... )
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Mr. M. A. Jizmah ; That is taken out.

Mr. M. Ananthasayanam Ayyangar : Inasmuch as a similar declara-
tion is provided for this, and 900 of these people have already Jomed
why should you force this upon the remainder......,

Mr. M. A. Jinnah : I will explain when I come to that.

Mr. M, Ananthasayanam Ayyangar : Therefore, if this Bill becomes
law, even in spite of the Cutchi Memons Act of 1920 or- 1923, making an

Lnabllng provision and asking them to voluntarily come in, with respect
to this other 700, 1.e., about 30 or 40 per cent. of them, this law would be
Lrade compulsorily applicable. An amendment has been made in the
il taking out the word ‘‘law’’. A similar provision may be made
l:y creating an exception with respect to this also unless the entiee
Memon community is in favour of applying this law notwithstanding
the cnabling provision that is made by the other Act. That is all T have
fo say with respect to this matter.
8ome Honourable Members : The question may now be jut.

Mr. Husenbhai Abdullabhai Laljee (Bombay Central Division :
Muhammadan Rural) : Sir, 1 rise to support the amendment that hag
been moved. So far as my community is concerned, they do not mind
the word ‘‘ law ’’ for the reason we are Muhammadans and we have ull
~cen the great benefit that Islam confers upon humanity by makiug the
Shariat which gives equal rights to all the human beings. 1 do realise
the difficulty in using the word ‘‘ law ’’, because the great difficulty that
is existing is that some of my friends may not like it, and it is rmore
than probable that the Government will not agree to it and I do not
want that this Bill should be delayed for a moment : it ought to be
passed as soon as possible.

Mr. President (The Honourable Sir Abdur Rahim) : Before putting
the amendment, T should like to inform the House that my attention has
kFeen drawn to amendment No. 11 whieh stands in the name of Mr,
Mudie. As 1 read it, supposing this amendment of Mr, Jinnah is carried,
that amendment will not be barred.

Mr. M. A Jinnah : Yes : I submit it will bar it.

Mr. President (The Honourable Sir Abdur Rahim) : Very well, if
that is his position ; then, T must allow Mr. Mudie now to move his
amendment before I put the other to vote.

Mr. B. F. Mudie (Government of India : Nominated Official) : Sir.
T move :

‘¢ That to clause 2 of the Bill, the following be added :

¢ except in so far as that law has heen either expressly or by necessary 1mrhca
tion altered or abolished or is opposed to the provisions of any legislative
enactment :

Provided that nothing herein contaimed shall affect the f1:.owm' of a court in the
absence of specific law to apply to the decision of any case the principles
‘of justice, equity and good conscience ’.’’

I had put down an amendment on the same lines as that which Mr.
Jinnah has moved just now—No. 4 on the paper : and this amendment
No. 11 and amendment No. 4 hang together. Amendment No. 11 really
"ﬂmsts of two parts. There is a proviso, and the words begmmng with

‘ except . The proviso merely repeats the present position.......
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Mr, President (The Honourable Sir Abdur Rahim) : I think the
Honourable Member had better eontinae his speeck:-after Lunch. :..

" The Assembly then adjourned for Lunch till Half Past Two of the
Clock.

. The Assembly re-assembled after Lunch at Half Past Two ut_tlm
Clock, Mr. President (The Honourable Sir Abdur Raliim) in the Chair.

A

Mr. R. F. Mudie : I think, Sir, that if any difference exists about this
amendment, it can only be on a matter of drafting. There is no dirfer-
cnce between myself and Mr. Jinnah as to our intention. But it’ must
be clearly stated what that intention is. 1 would invite the attention of
Ilonourable Members of this House to Amendment No. 12 in the name
of Sardar Sant Singh, and Amendment No. 15 in the name of Qaz
Muhammad Abmad Kazmi. I do that because these amendments bhring
cut clearly that there are two kinds of laws which govern this matier.
Sardar Sant Singh’s amendment gives a list of what might be called
adjective laws such as the Registration Act and the Stamp Act, and Mr.
Kazmi's amendment gives another list—possibly incomplete-—of quite
a different type of laws, laws which apply in each province and which
lay down that if the effect of custom has the force of law, the rule of
decision will be custom and not the Shardat. Mr, Kazmi wants ihese
laws to have no effect as regards Muslims. That is obviously necessary.
It these laws still continue to have effect as regards Muslims, then 1he
Bill will be absolutely null and void. So it must be admitted that the
Jaws of the land, mentioned by Mr. Kazmi, must cease to have effect as
regards Muslims. Now, the question is as regards the other laws, the
adjective laws of the type mentioned by Sardar Sant Singh. [ s
essential that these laws should not be affected by this legislation. A
similar case arose when a similar Bill was being enacted in the North-
West Frontier Legislature about three years ago ; T take a case put forward
there as an argnment for maintaining these adjective laws, th= case of
prompt dower. If this dower is not paid, is there any period of limita-
tion within whiech a bride must sue ? There is noune, I understand, in
the Sharial, but under the Limitation Act the limit is three years. Is it
the intention of the introducers of this Bill to affect the law of limita-
tion * T find, Sir, none in the Statement of Objects and Reasons. Only
cnstom is mentioned, and there is no mention whatsoever of the law of
limitation. T will take another example. Is it proposed by this legisla-
tion to abolish section 488 of the Criminal Procedure Code in its applica-
tion to Muslims ¥ That section allows a woman to sue for maintenance
and provides an expeditious and cheap method of obtaining it. It also
lays down the conditions under which maintenance can be refused 1f
she refuses to live with her husband, for no good reason, then mainten-
dnce can be refused. I understand that is not exactly the Shoariat.
There are three other conditions under which maintenance can be refused.
But I do not think it was ever the intention of my friend, Mr. Abdullah.
or the other supporters of this Bill, to alter the Criminal Procedure ('ode
as regards mainteriance. There is the Guardians and Wards Act and
other Acts, some of which are mentioned by Sardar Sant Singh. There
fa also the Court Fees Act, ete. I do not think it was ever the intention
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ot the supporters of this Bill to alter the Court Fees. Aet. These nd-
Jeetive laws must be preserved. I may mention that there is another set
ot laws such as the Talugdari Law of Oudh, the United Provinces Estate
Act and various other Acts which apply to small sections of the com-
munity, but the main set of Acts which we must preserve are those
which embody the adjective law. What is the problem ¥ We have got
one set of Acts which we wish should remain in force as regards Muslims,
and another set of Acts which we wish should cease to have force as
regards Muslims. Now, Sir, we are in a dilemma. If it is held that Mr.
Jinnah'’s amendment for removing the words ‘‘ or law '’ saves all the
laws of this country then the question will arise does it save Mr, Kazmi's
laws * If on the other hand, which, I think, is more likely, it is
held that Mr. Jinnah’s amendment does not save any law, then we
have lost the adjective law. T will call the attention of Honoarable
Members of this House once more to the law passed in the North-West
Frontier Province. That law, as originally introduced, was on very
much the same lines as this Bill. Clause 2 read as follows : ‘‘ Any
questions regarding succession, special property of females, etc., ete.”’
the rule of decision shall be the Muslim personal law, Shariat, in casos
where the parties are Muslims. Except for the words which now remain
in our clause ‘ notwithstanding usage or custom ’, which we may
Ieave out, as far as ‘‘ law ’’ is concerned, that draft is the same as the draft
we have at present, if Mr. Jinnah’s amendment is accepted. That is to
say, ncither in the North-West Frontier Provinee Act nor in our wrescut
draft does the word ‘‘ law ’’ occur. But that draft of the North-West
Frontier Bill was held—and I think rightly held—to have the effeet of over-
viding all other law. In the North-West Frontier it ‘was econsidered
nccessary to specify, as I hope the House will do by accepting this amend-
ment, that in all these questions the Shariat applies ‘‘ except in so far as
it has been altered by a legislative enactment ’’. If we do not insert that
cxception, then I think there is a very great danger of our law being
wisunderstood. Take the case of succession to an Oudh Taluqdar. The
Taluqdar’s heir comes forward, and claims under the Taluqdari Act.
Some one, a reversioner, a daughter or some one ‘else,—comes along and
says, ‘‘ No. There is the Shariat Application Aet. Your Talugdavi Act
was passed in 1869. The law I rely on was passed in 1937 and I claim
that the later legislation overrides the earlier. My claim for succession 13
under the Shariat and I am the heir or heiress under the Shariat ’’. There
is a great danger of legal complications ; unless we speecify exactiy which
Acts are to remain in force and which Acts ought not to remain in foree.
As regards the wording of my amendment, the Shariat will apply, except
in so far as it has been either expressly or by necessary implication altercd
or abolished or is opposed to the provisions of any legislative enactment.
It covers the amendments of both Sardar Sant Singh and Mr. Kaznii. Mr.
Kasmi’s amendment mentions section 26 of the Bombay Regulation IV of.
1527, ete. These sections do not in any way alter the Shariat. They lay
flr‘wn that either custom or the Shariat shall be the rule of decision but
thicy do not, in any way, by implication or directly alter the Sharic! itsolf.
Eilher you apply the one or you apply the other. Sardar Sant Singh’s
Adts, on the other hand, such as, the Limitation Act, the Court-tecs Act,
tk~ Guardian and 'Wards Act, ete., may by 1mp11cat10n alter the Shariat ;

that is to say, they may ovemde the Shariat ag.regards the period ufhml-
trmon as regards court fees, as regards guardians and wards, etc. So
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that my amendment rules out Mr. Kazmi’s laws and allows Mr. Sant
Singh’s laws to stand. The drafting is not mine, but that of the Govern-
ment draftsman who is an expert. He had the whole thing before
him and this was his solution of the difficulty abolishing the laws which
must cease to have effeet and maintaining in force the laws, which must be
lft in foree. This is the draft which he has produced, and I hope
1 have shown that it is satisfaetory. It is the draft of an expert and I
think that there is a great danger if it is not adopted, that Mr. .Jinnah's
object will not be attained. Now, 8ir, I come to the second part of my
amendment.

Mr. Akhil Chandra Datta (Chittagong and Rajshahi Divisions : Non-
Mubhammadan Rural) : May I ask one question with regard to the first
part of the amendment ¢ May I know what the Honourable Member
nieans precisely by the word ‘‘ law ’’ in line 1 of his amendment ? Does
he refer to the word law as it appears there, or to the general provision
of the whole clause.

Mr. R. F. Mudie : If this amendment is adopted, the last few lines
of clause 2 will read, :

‘“ the rule of decision in eases where the parties are Muslims shall be the Muslim
Personal Law (Shariat) except in so far as that law has been either expressly or by
necessary implication altered or abalished or is opposed to the provisions of any
legislative enactment.’’

That is to say, ‘‘ law ’’’ means the Muslim Personal Law. That is
quite clear, I think.

Mr. M. A Jinnah : You are putting the cart before the horse !

Mr. R. F. Mudie : The second part of my amendment, namely,—

‘¢ Provided that nothing herein contained shall affect the power of a court in the
absonee of specific law to apply to the decision of any case the prinociples of justice,
equity and good eomnsgience.’’

That, Sir, is not so important as the first part. I presume that
all eourts do their best as regards justice, equity and good conscience,
but there is a specific provision to this effect in the various sections which
Mr. Kazmi wishes to abolish as regards Muslims. If Mr. Kazmi’s
amendment is not pressed or is not carried, then the second part of my
amendment will not be necessary. T do not know, Sir, if you would put
the two parts of my amendment separately on that account.

Mr. President (The Homourable Sir Abdur Rahim) : If you retain

the word ‘‘ Provided ’’ I think I shall have to put the whole thing as
one

Mr. M. A, Jinnah : I object to the whole of the amendment of my-
Honourable friend.

Mr. President (The Honourable Sir Abdur Rahim) : That is another
matter.

Mr R. ¥. Mudie : The word ‘ Provided "’ may be left out. The
second part will then read, ‘‘ Nothing herein contained el

Mr. President (The Honourable Sir Abdur Rahim) : What about
Mr. Kazmi’s amendment 1 ' o Sl ,

-------------
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Mr. M. A._'J’inmh : That is put on a different footing.

Mr. R. ¥. Mudie : As regards Mr. Kazmi’s amendment, the sections
which he refers to have this provision about justice, equity and good
eonscience.

Mr. President (The Honourable Sir Abdur Rahim) : I think there
is a similar proviso—I know in Bengal, in certain cases, where the
Muhammadan law does not apply, and there is a question between Hindus
and Muhammadans, then the law of justice, equity and good conscience
applies, I do not know whether that is in the Act itself, but I know

that is the law.

Mr. M. A Jinnah : The amendment of Mr. Kazmi has nothing to
do with the amendment of Mr. Mudie. @ 'When that amendment com.s
the House will deal with it. At present the amendment of Mr. Mudie
would have been barred if my amendment would have been carried and,
therefore. T hope you will be pleased to have both the amendments before
the House. Mr. Kazini’s amendment has nothing whatever to do with
my amendment or the amendment of Mr, Mudie. It is an independent

amendment,.

Mr. President (The Honourable Sir Abdur Rahim) : Mr. Mudie
wants the exception and the proviso to bhe put separately to vote, but
if he has it as a proviso, I think, I must put the two as one. That is
why Mr. Mudie pointed out that section 26 of the Bombay Regulation
IV of 1827 applies the law of justice, equity and good conscience in
cases where there is no specific law in the decision of any question.
That is the position T understand.

Mr. R. F. Mudie : That is the position, Sir.

Mr. President (The Honourable Sir Abdur Rahim) : Then, I would
have to put Mr. Jinnah’s amendment first, and if that is carried, I will
have to consider whether Mr. Mudie’s amendment is inconsistent with
that, and if T hold that it is not inconsistent, then I shall put that, but if
1 find that it is inconsistent, then, of course, that will he barred.

Ilas Mr. Mudie finished ¢

Mr. R. F. Mudie : I have practically finished. The points which the
House should remember are : we must save one set of laws and ensure
that another set of laws has no effeet, we have got to make our Aet quite
clear, so that it will not lead to litization. The point of the second half
of the amendment is that we must leave no doubt, whatever, that in the
event of there being no law, either Shariat or statute law, the Courts are
still bound, as thev are at present, by jnstiee. equity and good consecienece.

Mr, President (The Honourable Sir Abdur Rahim) : Amendment
moved :
‘‘ That to elause 2 of the Bill, the following be added :

‘ except in so far as that law has been either expressly or by necessary implica-
tion altered or aholished or is opposed to the provisions of any legislative
enactment :

Provided that nothing herein contained shall affect the power of a court in the
abaence of specific law to apply to the decision of any case the prineiples
of justice, equity and good conscience ’.’’



-

1840 . LEGISLATIVE ASSEMBLY. [16TH Skp. 1937

Mr. M. A Jinnah : [ oppose the amendment. I really feel that
there is a very great deal of confusion in the mind: of t 8¢’ who are
responsible for this amendment. It is really extraordinary that such
a simple thing should-be so confused by Mr. Mudie in his speech. Let
us see how the matter stands. Jle thinks that he is on the horns of a
dilemma and he says ‘¢ We have got it in a Statute which was passed
in the North-West Frountier Province, Act VI of 1935 ". The words
are these : e ' ’

““Except in so far as siwh luw as. heon aWered: of abelished by legislative enact-
ments or i8 opposed to the provisions of the North Weat Frantier Province Luw aud
Justice Regulations of 1901.7’ o

But he forgets that the main clause, clause 2, starts with a very

different language. It says :

““In all questions regarding succession, Apeciul property of females, marriage,
dower, and so on, the rule of decision would be the Moslem personal law (Shariat)
where the parties are Muslims,’’

Having regard to the words of the main clause, if it was left as it
was, undoubtedly a doubt will arise whether all the adjective laws were
not also repealed or overruled, and, therefore, in that particular Bill,
as it was worded, it may have been thought desirable to have . these
words, but here you cannot have the same clanse, no matter what the
previous clause is, and that is where the whole confusion arises. The
previous clause here runs very differently and makes the position quite
clear, and, therefore, this exception, which is embodied in the amend-
ment of Mr. Mudie, is wholly unnecessary and will lead to more con-
fusion instead of clearing up matters, The clause that we have got
before us is this, and I want the House to really carefully attend to
it : ‘

+¢ Notwithstanding any customn, usage or law to ‘the c(;ntrnry, in all questions

rogarding succession und so on the rule of decision in cases where the parties are
Muslims shall be the Muslim Personal Law.”’

The moment we drop the word ‘‘ law ’’ from this clause, all that
you are enacting is this, that the Moslem personal law will apply only
so far as the usage or custom is concerned, namely, that the usage or
custom is over-ruled, and nothing more. We are not dealing with any
other law. We are not overruling or repealing any other law. All
that we say is that whatever the usage or custom thay be, the rule of
decision shall be the Moslem personal law.  Therefore, everything
else i8 complétely safe, and 1 say that it will lead to enormous difficulties
if you have this put in, having regard to the wording of the clause
before the House and it is obvious that it is not required. Mr. Mudie
tries to frighten us by saving ‘‘ What will happen to the.law of limita-
tion, court fees ’’, and so on  We are not dealing with them. Noth-
ing is touched. All that remains, and T think that Sardar Sant Singh
was perfectly justified, if I may say so, in giving his amendment as long
ag the word ‘‘ law ’’ stood. If the word *‘ law ’’ had stood there, I
could appreciate the force of that amendment, but it seems to me that
I cannot either persuade or convert or convince Mr. Mudie. As to
the proviso, Sir. T say most respectfully, whoever may be the drafts-
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man, what does this mean? I really want. to understand: what it
means : .. iy

‘¢ Provided that nothing herein contained shall affect the power of a eourt in the
abaence of specific law to apply to the decision of any chse the ‘principles of justice,
equity and good comnscience.’’ ’ ' - :

Custom and usage having been overruled, is ‘it necessary for this
Legislature to tell the Court ‘“ When you can find nothing, you should
apply the principles of justice, equity and good conscience '’.

Mr. B. F. Mudie : That is the general law.

Mr. M. A Jinnah : Is this the subject of an amendment to have it
in the Bill and then tell the Courts of justice that this House has decided
that when they can find no specific law, they must be guided by; the
rules of equity, justice and good conscience ¥ That is in the General
Clauses Act itself, and, therefore, I say that it might lead to very
serious misunderstanding. It is really unnecessary and it is a very
harmful provision. Taking the amendment either as a whole or even
separately, I most respectfully submit that it will lead to. grave com-
plications, whereas the Bill, as it igs worded, is, I submit, clear and
really there is no doubt whatever. All that we are seeking by this
Bill is that we are overruling the custom or usage, if any, either estab-
lished and having the force of law or it may be put forward to be estab-
lished.  Thercfore, I do ask Mr. Mudie and the Government to re-
consider their position, and I do trust that they will not press for this
amendment.

Mr. Muhammad Aszhar Ali (Lucknow and Fyzabad Divisions :
Muhammadan Rural) : Sir, the position has been very
clearly placed before the House. The word ¢ law ”’
is known to be quite expressive and quite explicit, and there cannot be
two meanings attached to it, and 1 do not see how the Government want
that there should be any exemption or any explanation or any proviso
added to explain the word ‘‘law ’’ itself. There is only one law,
and that word ‘‘law ’’ is referred to here. In fact, in one of the
amendments which Mr. Mudie and Mr. Jinnah have put on the list (No.
4), they have both agreed that, in clause 2 of the Bill, for the words
‘“‘ usage or law ’’ the words ‘‘ or usage '’ be substituted. It is only an
after-thought that the word ‘‘ law ”’ should be so defined as to include
in it all the laws that exist in this country or that some adjective laws
or substantive laws should be expressly mentioned. If we do that,
then we will simply go on increasing the difficulties of the Courts of
law to find out what the word ‘‘ law ’’ means. I also oppose this amend-
ment.

Dr. Ziauddin Ahmad (United Provinces Southern Divisions : Muham-
madan Rural) : Sir, T am not a lawyer and I would like to ask one
question in order to remeve my ignorance from. Mr. Jinngh,- Suppose
we agree to his amendment and remove the word ‘‘ law ', what would
it mean ! Suppose there are certain customs and . usages which are
prevalent in a particular province and those customs and .usages have
been enacted in a law, so that they form part of a law.

Mr. M. A. Jinnah : That is law.

3 p.M.
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Dr. Ziauddin Ahmad : In that casec all ¢ustoms and usages whicl’
have been incorporated in that law will remain as they are.

Mr. M. A Jinnah : No, no. If there is any statute which is made
an express rule, then it is the statutory law and net custom or usage..

Dr. Ziauddin Ahmad : If we accept Mr. Jinnah’s amendment, then
these laws will remain and they will not be repealed. I should like
to know what are the things which we want to repeal by the words
‘ usages and customs’ which are outside the scope of law. If we
remove the word ‘ law ’ altogether, T do not find any neeessity for hav-
ing this Bill at all. After all, these customs and usages which are
prevalent everywhere have already been incorporated in some law and
if we accept Mr. Jinnah’s amendment, they will continue to bhe in force.

Mr. M. A Jinnah : May I interrupt the Honourable Member ?
First of all, theére is a custom or a usage which has not been made the
express rule of codiflcation and yet it has got the force of law. That
is to say, the courts of justice, although it is not a statute, will say, that
this particular ecommunity is governed by this custom which has got
the force of law. Therefore. you must be governed by that custom or
usage. Take another case where the custom may not have been estab-
lished because a particular dispute has not arisen yet in a particular
community. I may inform the Housc that only a few days ago, in a
certain matter, custom was set up which had not received the force of
law.  Then, that custom has got to be proved by evidence and may be
established. Now, what we are striving by this Bill is to over-rule a
custom which has alteady been established or has the force of law or
which may be established hereafter. We are not touching anything that has
been done by codification or by an enactment of a lLegislature because
that is a statute. It is only in regard to the custom or the usage that
we are providing for and, therefore, we say that at present we are not
going to deal with these laws.

The Honourable 8ir 8aiyid Sultan Ahmad (Member for Commerce
and Railways) : The question that has been put is this : Is there any
custom or usage, which has not been incorporated in any legislative
enactment, which is hit by your Bill ¢

Mr. M. A Jinnah : Yes, all over. T think Dr. Ziauddin Ahmad
must have read the report of Mr. Mudie where he points out that
customs prevail amomgst various sections and various eommunities.
In the note of Mr. Mudie you have got the communities of Cutchi
Memons, Khojas, Borahs, Mopillas, Baluchis mentioned. TheSse customs
are actually prevalent and have the force of law and are being enforced
by the courts of justice and that is what we want to remove. They
are not the laws.

Dr, Zianddin Ahmad : T think by removing the word ‘ law ’ the scope
of the Bill will become very limited compared with what the Mover
had in his mind. Of course, the Mover definitely had in his mind that
all the laws which are contrary to Shariat should also be.repealed and all
those laws should be regulated hy the Shariat. That was the original
intention of the Mover of this Bill and by remeving the wotd * law" we
are now very much restricting the scope of this Bill. The position will
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be that all those laws, even if they are against the explicit will of Islam,
will remain as they are and they will not be repealed, if we accept Mr.
"Jinnah's amendment. Only a few of these customs and usages which are
still holding good and which are very limited in number, such as, those
relating to Cutchi Memons, Khojas, Borahs, Mopillas, Baluchis, ete.,
will be repealed but the Punjab customary laws will not be affected
because they are codified.

An Honourable Member : The Punjab customary laws are not codi-
fied.

Dr. Ziauddin Ahmad : In any case, the intention of the motion of
Mr. Jinnah is that the Shariat will apply only in those cases where the
Legislatures have not given their blessings and wherever there is @
definite verdict of a Legislature against the Shariat, that verdict . will
remain good and it will not be altered. But the original intention of the
Mover of the Bill was that all cases, whether they have been codified or
not, ought to be governed by the Shariat. If there is any law made by
any Legislature, Cenral or Provincial, which is against the Shariat, it
ought to be declared null and void. But if we accept this amend-
ment, then the scope of the Bill will be exceedingly limited and it will
apply only to such usages and customs as have not already been codi-
fied and have not already been brought under the statutes of a Pro-
vincial or the Central Legislature. This is really a very important
amcndment and it is very much restricting the scope of this particular
Bill and it is really not a thing which we can lightly pass over. It
is a question of fundamental prineciple which will affect the usages and
practice which have already been codified and brought on the statutes.
T think this amendment will very much restrict the object which the
Honourable the Mover had in bringing forward this measure.

8yed Ghulam Bhik Nairang : Sir, it appears to me that there is some
confusion of thought as regards the effect of the deletion of the words
‘or law’ from the proposed clause. The question raised by my
Honourable friend, Dr. Ziauddin Ahmad, is whether by striking out the
words ¢ or law ’ it is meant to leave alone such customs and usages as
have already received recognition from the courts and have been acted
upon by the courts.

Dr. Ziauddin Ahmad : Not by the courts but by the Legislature.

Syed Ghulam Bhik Nairang : Well, I will take those customs which
have been merely recognised by the Legislature and those that have been
given the shape of a statute. The fact of the matter is that there are
various ways in which custom can be recognised and acted upon. The
first way would be to give it statutory recognition as a rule of decision
without embodying it in any statute, without enacting its details and rules
in the shape of so many sections of a statutory Act. That is one form in
which custom can be accorded statutory recognition. Many examples of
such recognition are to be found in the various statutes of which certain
sections are sought to be repealed in the amendment of Mr. Kazmi. For
instance Mr. Kazmi’s amendment seeks to repeal section 5 of the Punjab
Laws Act, 1872. Now, that is a section which accords recognition to
custom as a rule of decision without in any way specifying in that section
or in the rest of the Act what the custom is. The nature of the custom.
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its applicability and everything has got to be ascertained by the courts
when such questlons come hefore them. Section 5 only authorises the
courts, in fact enjoins them, to give effect to custom if it is found to exist,
but if no custom is found to exist on the particular point in issue before
the court, then it is clearly laid down by that section that the personal
law of the parties shall apply. That is one way. Another way is to
convert custom into so many sections of an Act. I may give an example
of this which my lawyer friends will understand at once. Take for
instance the law of contract in our country. It is contained in an
Aet of the Legislature, but it is a well-known fact that the Act embodies
the canons nf English common law and we know that the common law of
England is inostly judge-made law which is nothing but the ecustom of
England. My friends ask me to cut short my speech. 1 will, therefore,
simply say in answer to the question put by my Honourable friend,
Dr. Ziauddin Ahmad, that by this Bill we do seek to repeal to make
ineffectual and inoperative all customs which have not been converted
Ainto statutory enactments.

Mr. M. 8. Aney (Berar : Non-Muhammadan) : Sir, I ouly have stood
up to make a few observations on the amendment moved by Mr., Mudie
and also on the amendment moved by Mr. Jinnah. The purpose which
Mr. Jinnah has in view is to my mind the same as that which Mr. Mudie
has in view, particularly in so far as the first part of the amendment is
concerned. The object of Mr. Jinnah is to exclude statutes and statutory
modifications made by the statute in the personal law from the operation
of this section. If there is any modification of the Muslim law by statute
in any case that will be excluded from the operation of this clause. So it
is only where customs and usages prevail that this law is intended to
operate. If that is the object of Mr. Jinnah that will be achieved by the
omission of the words ‘ or law’. Mr. Mudie thinks that by merely
omission this object may or may not be achieved. He thinks the position
will remain doubtful.

.the rule of decision in cases where the parties are Muslims shall be the
Muslim’ personal law.”’

Mr. Mudie’s difficulty is that probably this last operative clause
may not necessarily mean that the other laws which have brought about
the modification are also hereby left altogether untouched. That is his
apprehension. My point is this. No law is repealed unless it is
repealed specifically by statute. He should take his stand upon it and
no Judge will be inclined to hold that a law is repealed unless a statute
specifically repeals it. If there is a schedule attached to this Bill
detailing therein that such and such Acts have been repealed, that alone
would have .he effect of repealing the laws mentioned therein. So
long as there is no repealing Act, every Act on the Statute-book has its
operation and will have to be considered by the ecourts as being in force in
considering any case. In view of that rule of interpretation, there is no
valid reason for anybody to feel that other laws which are already enacted
and are in force are repealed by this or made ineffective and inoperative.
In view of this, the amendment of Mr. Mudie, is redundant. The purpose
of the two amendments looks to me the same. Whether the.proviso also
should go ir or not is a different question. I think Mr. Jinnah should
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have no objection to retain the proviso. I, therefore, think, that so far
a8 Mr. Mudie’s amendment is concerned, the first part of the amendment
may be dropped and the proviso retained.

Mr. President (The Honourable Sir Abdur Rahim) : I propose to put
Mr. Jinnah’s amendment to vote first. Mr. Jinnah’s argument, as
supported by Mr. Aney, is that the amendment of Mr. Madie is redundant
and unnecessary and not that it is barred. I, therefore, propose to put
Mr. Jinnah’s amendment first and then Mr. Mudie’s.

The question is :

‘‘ That in clause 2 of the Bill, for the words ‘ usage or law ’ the words ‘ or usage ’
be substituted.’’

The motion was adopted. 2

) Mr, President (The Honourable Sir Abdur Rahim) : The question
18 :
‘‘ That to clause 2 of the Bill, the following be added :
‘ except in so far as that law hus been either expressly or by necessary implica-

tion altered or nbolished or is opposed to the provisions of any legisiative
enactment :

Provider that nothing herein contained shall affect the power of a eourt in the
absence of specific law to apply to the decision of any case the principles
of justice, equity and good conscience '’

The motion was negatived.
Major Nawab 8ir Ahmad Nawaz Khan (Nominated Non-Official) : T

move :

“¢ That in clause 2 of the Bill, after the word ¢ questions ’ the brackets and words
¢ (snve questions reluting to jagirs and other grants or assignments of laud revenue) '
be inserted.’’

The object of this Bill and of the Mover and of Mussalmans generally
is to give full rights of inheritance to all kinds of Muslim women. Under
the present customary law or usage women have heen debarred from
getting their share in landed property. In our province, two years ago,
we have passed a law which grants the rights of inheritance to Muslim
women even in landed property. We are ahead of other provinces and
we do not think that the application of this Bill will be of any use to our
provinee. On that point my friend, Mr. Abdul Qaiyum, will bear me
out. The Select Committee and many Mussalman Members from the
Punjab have agreed to curtail the effect of the original Bill so far as
agricultural land and inheritance of women are concerned. While
agreeing to that principle, I propose that jagirs and land revenue assign-
ments, granted by Government, should be saved from the operation of this
Bill for two reasons. First of all, Islamic law of inheritance comes in
only where the man is the owner of his property, but in all such grants
the grantee has no power either of sale or transfer in any way and, there-
fore, is not the owner of it. The case for exception of jagirs and other
Government, grants is stronger than in the case of landed property in the
Punjab, because agricultural property, according to Islamic law, can be
inherited and sold by women, while jagir grants cannot be. Therefore, I
think, that in some cases when the grantee dies a lawyer may put some
interpretation and advise litigation. Tt is in order to avoid such litigation
that I wish it should he made clear in the Bill,
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Mr, President (The Honourable S8ir Abdur Rehim) : Amendment
moved :

‘¢ That in clause 2 of the Bill, after the word ¢ questions ' the brackets and words
¢ (save questions relating to jagirs and other grants or assignments of land revenue) '
be inserted.’’

Mr. Abdul Qaiyum (North-West Frontier Province : General) : 1
sympathise with the object of the amendinent which has been moved by
the Nawab Sahib who hails from my province, but I submit, Sir, that as
I read the amendment and certain provisions of the Government of India
Act, I think the fears entertained by him are absolutely uncalled for,
because as clause 2 stands, agricultural land is excluded. It is a well-
known faet, Sir, that any question pertaining to agricultural land cannot
be touched by the Federal Legislature : that is a provincial subject. I
will invite, the attention of this Honourable House to the Provincial
Legislative list, clause No. 21, which runs thus ‘‘ land, that is to say, rights
in or over land, and transfer, alienation and devolution of agricultural
land ’. Now, Sir, if agricultural land is being left out, then it follows
that jagirs, which are mainly concerned with agricultural land, are also
excluded from the purview of this Bill. But if this argument does mnot
find favour with this House, there is another additional argument in
support of the contention that this particular amendment is unnecessary.
Some of these jagirs, 1 think, are governed by certain laws........

Major Nawab 8ir Ahmad Nawaz Khan : Not all.

Mr, Abdul Qaiyum : As far as I know, most jagirs are governed by
certain laws which have been enacted and Mr. Jinnah’s amendment which
has been accepted by this Honourable Iouse. therefore. excludes them.

Major Nawab 8ir Ahmad Nawaz Khan : I must say that no law is
enacted : there is no jagir land revenue assignment in the Punjab or the
North-West Frontier Province.

Mr. Abdul Qaiyum : On this point I respectfully disagree from the
assertion made by the Honourable the Mover of the amendment. 1 con-
tend that there are laws about jagirs in practically every province and
when we have excluded the word ‘ law ’ from clause 2, it means that all
those laws which deal with jugirs have been saved : therefore, there is
absolutely no risk that this Bill will in anyway affect the rights of the
juyirdars or those who inherit their rights. I, therefore, submit that the
object of the Mover can be quite well safeguarded by the Bill as it
stands, and that the amendment is unnecessary. 1 request the Mover to
withdraw it.

hMr. R. F. Mudie : Sir, I think both Honourable Members are
right......

Mr. Sri Prakasa (Allahabad and Jhansi Divisions : Non-Muham-
madan Rural) : And so are you !

Mr. R. F. Mudie : As always ! It is quite true that rights over
land are provincial and T think an assignment of land revenue must be
taken as a right over land. Also, explicitly, land revenue is a provineial
subjeet. So my Honourable friend, Mr. Abdul Qaiyum, is quite right
in saying that the Act will not apply to these assignments of land revenue.
But I think there is no reason why we should not make that clear. Every
one after all does not study Schedule VIT of the Government of India
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Aet and as the Seleet Committee agreed explicitly to save suocession in
the case of agricultural land, I think there is no objection if we make if
quite clear in the body of the Act that it does not apply to assignments
of land revenue either. The second argument of my friend from the
Frontier is, I am afraid, quite wrong. There are no Acts that I know of
governing the assignments of land revenue. In each case there is a
sanad, and the grant is governed by the samad. The point really is that
the Nawab Sahib is afraid that the sanad is going to be over-ridden by
this Act. That cannot be because land revenue is a provincial subject :
but there is no harm, I think, on the analogy of agricutural land, in
making that quite clear.

Mr. M. A Jinnah : Sir, it seems really that everybody is afraid as
if some harm is gping to be done to him. Perfectly right. People séme-
times create fears for themselves when fears do not exist. Now, let us
examine this particular case. Jagirs or grants, as Mr. Mudie just now
told the House, are sanads given by the Government. In all those grants,
whether it is in a sanad or whether it is in some other form, they are made
according to the terms of the sanad, and the terms are laid down in the
sanad or grant itself. Are we dealing with those cases by this Bill  le
this Bill really dealing with a particular grant which is made by the
Government to a particular individual which is to be governed by the
particular terms of that grant ¢ We are not dealing with that. May [
draw the Honourable Member’s attention to the Bill ¥ We are dealing
here with the succession. Surely the subject-matter of the grant or sanad
can never be the subject-matter of succession law......

Mr. B. F. Mudie : Why not ¢

Mr. M. A. Jinnah: It is governed by the terms of the samad.
Can you change that ¥ T shall stand corrected if 1 am wrong. Perhaps
Mr. Mudie who is full of this information will tell this. Can & grantee do
anything except to act according to the terms of the samad * In other
words, can he dispose of the subject-matter of the grant in any way he
likes ¥ Can he by any means or by any law which is known—can that
property be governed by any law of succession..

The Honourable 8ir 8aiyid sultan Ahmad (Member for Commerce
and Railways) : Of course........

Mr. M. A. Jinnah : Contrary to the terms of the sanad ?

The Honourable 8ir 8aiyid Sultan Ahmad : There may be no terms
at all for succession.

Mr. M. A, Jinnah : Then I should like to know this. The amend-
ment now is in different language : in the first amendment as put forward
there was put the law of primogeniture, but that cannot be altered because
it is laid down in the sanad..

The Honourable Sir SaIYId Bultan Ahmad : It is not necessarily so.
It may be in the sanad or it may not be in the sanad. There are many
jagirs and grants like that where the rule of succession is not laid down ;
and yet the rule of primogeniture prevails because of the custom.

Mr. M. A Jinnah : This is according to custom : may I know why
they should be exempted

" The Honourable 8ir Saiyid Sultan Ahmad : That is another matter.
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Mr. M. A Jinnsh : Why should this small class be privileged and
exempted from the ordinary rule of succession fi.....

Major Nawab Bir Ahmad Nawaz Khan : Why should agricultural
land be exempted ¥

Mr. M. A. Jinnah : Because we caunot legislate here. ...,

Major Nawab 8ir Ahmad Nawaz Khan : And, therefore, you cannot
touch the jagirs too.

Mr. M. A Jinnah : May I be allowed to go on t If I understand,
we cannot touch those grants which are governed by the terms of the grant
as 10 how they devolve upon the successive heirs. This Bill does not touch
them. But those grants which are nothing but mere gifts by .any ordinary
person giving a gift for good service or past service, that is his own pro-
perty. If it is his own property, not subject to any terms of succession or
devolution, then, may 1 know why any exception should be made at ali ¢
Either this law wiil apply to them or it will not apply to them. But I really
do not sec any reason why an exception should be wmade.

Captain Sardar Sir 8her Muhammad Khan (Nominated Non-Official) :
Sir, may I ask one question of Mr. Jinnah ¥ There are different kinds of
Jjagirs. For example, supposing I own three or four villages and the
revenue of those villages is exempted and I take the revenue, and Govern-
ment do not take it. That is one kind of jagir, which is given by the
revenue not being taken by the Government. The other is a cash jagir
given to a jagirdar from any village. Will Mr. Jinnah tell me how he
would treat a jagsr in the first category {

Mr. M. A, Jinnah : Your children will get it according to the Muslim
law.

S8ir Muhammad Yamin Khan : I think, Sir, that there seems to be
gsome kind of confusion about jagirs.....

An Honourable Member : You make it worse confounded !

8ir Muhammad Yamin Khan : My friend, Mr. Jinnah, has taken one
kind of jagir into his mind, and there seems to be some kind of appre-
hengion in the mind of the MHonourable the Mover of thiy
amendment, The simple question is that the jegir or the land revenue
grant, if it is granted, just as is generally done by putting down Nuslun-
bad-Nuslun. 1f the words Nuslun-bdd-Nuslun apply either to land
revenue grant or a jagir as pointed out by my friend, Captain Sher Mu-
hemmad Khan, that is to say, a man has got a village, he is the proprietor
of a village, and Government, in view of his services, remit to him the land
revenue, they do not charge him land revenue as long as he lives, they allow
him to enjoy the land revenue as long as he is alive or make condition
that he does not part with it or sell it to another. If the property is to be
enjoyed by a particular person as the full owner of that land revenue, this
Bill wants that it should devolve, according to Muhammadan law, on the
successors to enjoy it. When a Mussalman is in possession of a property
which was presented to his ancestors in return for some services rendered,
and that property is to devolve on his children, then a section of the
children, that is the daughters alone should be excluded from enjoying it is
really very wrong. Now, there are several kinds of jagirs. In my pro-
vince there are jagirs which were given to people by the Moghul Emperors,
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certain zemindaris were given to be kept up for charitable institutions. In
guch cases the zemindari property remains vested in a Khanka, but the land
revenue is enjoyed by the family or the descendants of the saint buried
in Khanka. As far as these zemindaris are concerned, they are a kind of
Wakf, and the specific purpose is specified, but in the case of a jagir, the
land revenue comes to you. In that case the property comes under succes-
sion to all the heirs under the Muslim law and I don’t think it is governed
by the words ¢ agricultural land ’. I don’t agree with what my friend, Mr.
Abdul Qaiyum said, that because this income is derived from agricultural
land it should be regarded as agricultural income, because, the man has no
bold on the agricultural land. The man who enjoys the jagir has nothing
to do with partition or enhancement of rent or things of that kind. It is
only given in return for services rendered, and that ought to be enjoyed by
all the descendants.

8everal Honourable Members : The question may now be put.

Mr. Pregident (The Ilonourable Sir Abdur Rahim) : I have given
my ruling that this amendment is open to the vote of the House, and the
amendment now carried, that is No. 4, does not stand in ‘the way. As
regards the question of repetition, it is not for me, but it is for the Houae
to decide whether an amendment like this is necessary or advisable or not.

The question is :

¢¢ That in clause 2 of the Bill, after the word ¢ questions ’ the brackets and words
¢ (save questions relating to jagirs and other grants or assignments of land revcnue) ’
be inserted.”’

The motion was negatived.
Mr. M. A. Jinnah : Sir, I move :

¢¢ That in clause 2 of the Bill, before the word ¢ succession ’ the word * intestate ’
be inserted.’’

I need not take up the time of the House any more. Honourable
Members understand that this had to be done because the wills and legacies
have been taken out of the original Act.

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved :

. % That in clauge 2 of the Bill, before the word ¢ succession ’ the word * intestate ’
be inserted.’’

8ir Muhammad Yamin Khan : Sir, I oppose this amendment, because
I do not think that the insertion of the word ¢ intestate ’ before ¢ succession ’
will be happy reading. Tt is not proposed to have a comma between the
word ¢ succession ’ and ¢ intestate ’, and so if we accept the amendment it
will read ¢ intestate suceession '. What will Be the meaning of ¢ intestate
succession ’ § Certainly it will be ambiguous and it will narrow down
the seope of the Bill. And if the words ¢ wills and legacies ’ are not taken
out from the Bill, T don’t think the word * succession ’ will have any place
in the Bill. We have not come to the words ¢ wills and legacies ’’ and
I cannot make a speech on those words now, but I must say that as regards
wills and legacies the Mussalmans should be guided by their own personal
law. I oppose this amendment.
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Mr. President (The Honourable Sir Abdur Rahim) : The question is :

‘¢ That in clause 2 of the Bill, before the word ¢ succession ’ the word ¢ intestate ’
be inserted.’’

The motion was adopted.
Mr. R. F. Mudie : Sir, I move :

‘“ That in clause 2 of the Bill, the words and brackets (save as regards agrienl—
tural land) ’ be omitted and after thc word ¢ quoestions ’ the barckets and words ‘ (save
questions relating to agricultural land) ’ be inserted.’’

In the Select Committee, the words ‘‘ save -as regards agricultural
land ’’ were inserted immediately after the word ‘‘ succession ’’ so that
they governed only the word ‘‘ succession ’’. The reason for inserting
those words was that succession as regards agrwultural land is a provincial
subject.

Mr. M. A Jinnah : We accept the amendment.

Mr. R. F. Mudie : Legacies and wills, as far as agricultural land is
concerned, are also a provincial subject. Transfer and devolution of agri-
cultural Jand is a provineial subject, and it is, therefore, necessary to make
it clear that none of this elause 2 applies to agricultural land.

Mr. President (The Honourable Sir Abdur Rahim) : The question is :

“‘ That in clause 2 of the Bill, the words and brackets ‘ (save as regards agricul-
paral land) ’ be omitted and after the word ¢ questions ’ the barckets and words ¢ (save
questions relating to agricultural land) ’ be inserted.’’

The motion was adopted.

Mr. M. A. Jinnah : Sir, I move :
4¢ That in clause 2 of the Bill, the word ‘ adoption ’ be omitted.’’

I do not wish to make a speech. I think the House understands what

it is.

Mr. President (The Honourable Sir Abdur Rahim) : The question is :
‘¢ That in clan.se“z of the Bill, the word ‘¢ adoption ’ be omitted.’’

The motion was adopted.

‘Mr. M. A. Jinnah : Sir, I move :

““ That in clause 2 of the Bill, the words ¢ wills, legacies ' be omitted.’’

1 want to make it quite clear to the ITouse that these three matters,

namely, adoption, wills and legacies, we agreed to drop from clause 2 not
because we do not want them. .

8ir Muhammad Yamin Khan Who agreed?

Mr. M. A Jinnah : You will understand if you will hear me. The
matter was very carefully considered by almost every Mussalman Member
of this House and T want to state on the floor of this ITouse that these
amendments which stand in my name are not my individual amendments
at all. It isonly that T am giving effect to the consensus of opinion. After
very careful consideration of the pros and cons it was decided,—although
we would like—why should ¢‘ law >’ be omitted, why should agncultural
land be omitted ¥ If we try to get sixteen annas, we know we may lose
the whole. There are difficulties, and surely my Horourable friend who
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was on the Select Committee knows it perfectly well. There was Mr.
Mudie’s amendment and that amendment was a very threatening and
dangerous amendment, namely, that no part of this Bill should come iuto

eration unless each province decided that it should operate. And Mr.
{udie has given very powerful reasons in the Report of the Select Com-
mittee, where he points out that you are suddenly, with one swoop,
enacting a law which would uproot transactions that have taken place,
such as, adoptions, wills, legacies. And his point was that until each
rovince decides for itself, this law should not come into operation,

cause those people concerned or interested in those matters may have
their say in the matter. There was a danger of that, and, therefore, if we
can get fourteen annas at this stroke, let us hope that we will get the
remaining two annas very soon, and it is with a view to meet that situs-
tion that almost every Mussalman Member who was present except my
Honourable friend......

8ir Muhammad Yamin Ehan : 1 was never informed to come.
An Honourable Member : You were not here.

8ir Muhammad Yamin Khan : I was here. I was not informed to
come.

Mr. M. A Jinnah : [ regret very much. It was not in my doing.
T was asked to go there like any other Member and I think there were about
30 Members present, and, after careful consideration, these were the amend-
ments that we thought that we should moye. They are not my individual
amendments. That is all I want to say on that to the House. With regard
to the question of wills and legacies and adoption the matter stands in thix
way. As 1 pointed out in reply to a question that was put to me on another
amendment about Cutchi Memons, I think I may inform the House—that
in my information and those are the facts—that by voluntary method, by
persuasive method more than half the Cutchi Memons have come under that
declaration and the Muhammadan law applies to them. We do not give
up ; we are only trying to apply persuasive methods, voluntary methods,
and if any Mussalman who desires to be governed by the Muslim law even
with regard to adoption, wills and legacies, he has only got to come and
make a declaration immediately after this Bill is passed, and from that
moment he will be governed by the Muhammadan law and his minor
children. Therefore, let us try this method which has proved to a great
éxtent to be suécessful, but, if, ultimately, we find that we have exhausted
this persnasive and voluntary method, and if this House then thinks that,
svéen with regard to adoption as well as legacies, the Muslim Personal Law
ghould be made applicable, we shall consider it. There is no giving up
of anything or committing ourselves in any way. Sir, T move.

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved :

“‘ That in clause 2 of the Bill, the words ¢ wills, legaciea ’ be omitted.’’

Sir Muhammad Yamin Khan : T am sorry that T did not know that
Mr. Jinnah was moving these amendments as the outcome of certain
miderstanding belween himself and certain other Muslim Members.

An Honourable Member : A majority. i
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Sir Muhammad Yamin Khan : May be a majority or a minority,
but I have got a right to be heard as individual Member of the Houseé
and as a Mussalman and 1 am not going to be bound by what my
Honourable friend may call majority. The majority may be sitting in
one Party, and T may be one on this side, but I have to safeguard the
interests of Mussalmens iu spite of the majority of Mussalmans coming
to a contrary decision. 1 am sorry that whatever arrangement, what-
ever meeting and whoever might have been fixing all that meeting—

i;h;ey should not have thought fit to invite all the Muslim Members to
me......

N\

Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member cannot go into a discussion of any such meeting or any
condlusion arrived at any such meeting. It is not binding on any
Member of this House.

S8ir Muhammad Vamin Khan : Mr. Jinnah gave out that it was
not his amendment, but an amendment agreed to by some Mussalman
Members.

Mr. M. A Jinnah : I did not say some. I said that this amendment
is not my individual amendment but it emanates because of the con-
sensus of opinion behind it.

Mr, President (The Honourable Sir Abdur Rahim) : The fact that
other men have agreed to it does not bind any Member.

Mr. M. A. Jinnah : Of course, it does not.

8ir Muhammad Yamin Khan : I am only putting my grievance before
Mr. Jinnah, that those persons have ignored the other

4 P.M,
Mussalmans who were not present.

The point is that I do not want to come in the way of any agree-
mert that may have been arrived at. I quite agree with Mr. Jinnah
that if we cannot have 16 annas, we must be willing to get 14 annas
at present. I would like one point to be cleared. The Mussalman
Members who were present at that meeting may be persons coming from
provinces where the Moslem law does not apply. What will happen
to the Mussalmans in the provinces where the Shariat law is already
in force ¥ There are some Muslims who are governed by Muslim law
and some who are not. As far as those persons who are governed
by customary law or usage, are concerned, these words ‘wills and legacies’
have been correctly taken out. My difficulty is this. What will
happen in those places where the customary law does not prevail !
Shall T have to go and make a declaration as soon as this Bill is passed
that I am going to be governed so far as wills and legacies are concern-
ed by the Islamic law ¢ 1Is it going to be made obligatory on persons
who are not obliged at present to do so to make a declarationt 1Is
that the idea ¥ There is not much difficulty, so far as I am concerned,
but if it is going to create a difficulty in the way of other persons, them
it will be my painful duty to oppose this amendment, in spite of the
fact that certain Mussalmans have agreed to this proposal There-
fore. I want to know what the position is." - o
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Mr. M. A. Jinnah : As far as I can see, I see no difficulty at all
The point is this : Is this really limiting the application of Muhammadan
law 1 This Bill is not intended to limit the application of Muham-
madan law. It is intended to extend the application of the personal
Moslem law. In other words, those people who are already governed
by the Muhammadan law are not touched by this Bill at all. It is
only those people who are governed by custom or usage whom we are
trying to get hold of. We say that in future the law of intestate sue-
cession shall not be according to custom or usage.

Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member added the word ‘‘ intestate '’ by way of amendment.

Mr. M. A. Jinnah : That is what 1 am saying. Therefore, we are
trying to extend the application of Muhammadan law to those classes
who have been hitherto governed by customary law. We have done
away with a very important part, namely, the case of intestate succes-
sion, because in future no intestate succession can devolve according
to custom but according to Moslem personal law. That we have done.

Mr, President (The Honourable Sir Abdur Rahim) : Will not that
exclnde wills and legacies 1

Mr. M. A. Jinnah : Yes, but we are excluding wills and legacies and
adoption by whom ?—by those people who are, according to customary
law, entitled to make wills or to adopt. That does not mean that my
friend, who is governed hitherto by Islamiec laws, will have to go and
make a deelaration, although custom is not applicable to him. It is
only those who are governed by customary law with regard to wills,
adoption and legacies who will have to go and make a declaration that
the Moslem personal law should be applied in their case. Therefore,
in other words, this Act is not restricting the application of Muham-
madan law, but it is enlarging and extending it to those classes who
are hitherto governed by customary law.

Mr. President (The Honourable Sir Abdur Rahim) : The question
is

“‘ That in clause 2 of the Bill, the words ¢ wills, legacies ’ be omitted.’’

The motion was ad.opted.

Mr. President (The Homourable Sir Abdur Rahim) : The next
amendment is No. 12 but the verdiet on amendment No. 11 excludes it.

Maulvi Muhammad Abdul Ghani (Tirhut Division : Muhammadan) :
Mr. President®, with your permission, T have moved my amendment in
an amended form.

Mr. R. F. Mudie : I rise on a point of order : Should not the
Honourable Member read his amendment {

Maulvi Muhammad Abdul Ghani : Sir, I beg to move my amend-
ment which runs as follows :

‘‘ That to clause 2 of the Bill, the following proviso be added :

¢ Provided that section 2 of the Bill shall not in any way affect the rights of
Muslims of any province where the Muslim Personal Law (Shanat) is
already in force ’.”’

'+ Mr, President (The Honourable Sir Abdur Rahim) : The Honour-.
able Member must move his amendment first. Surely, he knows
English enough to move it.

*Translation of the speech delivered in the vernaeular.
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Had my Honourable friend, Mr. Mudie, a little patience on his part,
there would have hardly been any necessity of his rising to a point of
order. I was only seeking your permission to move the amendment in
sn amended form and after your permission I intended to move it.
However, I have moved it and it is before the House.

Sir, the object of this amendment is quite clear. In the provinces
of Bihar, Orissa and Bengal, there is no custom or law standing in the
way of Muslims regarding the application of their Personal (Shariat)
Laws. The Muslims are fully enjoying their Personal Laws, and the
Courts in these provinces do pass decrees according to the Personal Laws
of Muslims, and, if you will kindly look to the opinions received on
the Bill, you will find that people of these provinces do not want the Bill
in its restricted form.

Sir, I fail to understand what remains after the various amend-
ments of my learned friend, Mr. Jinnah. The words—‘‘ or Law,”’
““ Wills ”’, ¢ Legacies ”” and ‘‘ Adoption ’’ have already been taken
away from the Bill to suit the purposes of a few persons. The Select
Committee exempted the agricultural lands from the operation of this
Bill. In Bihar, Bengal, Orissa, and also in parts of other provinces,
women are enjoying advantages of Muslim Personal Laws and getting
their full shares according to the Shariat Laws in all their ancestral
properties, say, Jagirs, Lakheraj, rent or revenue free lands, houses and
other immovables as well as movables.

I say, Sir, the Mover of the Bill as well as a few of my Muslim friends
will excuse me to say that they will have the only consolation that they
have got the Shariat Bill passed by this House and thus they can save
their face before the Muslim community.

I don’t like to be a party to such a crippled measure which gives
nothing but name and which is going to be unnecessarily forced upon
the Muslim community of Dritish India against their express desire.
The Mussalmans of India do not like to be so coerced as to accept a
erippled measure like this which is unjustly going to be forced upon them
through their representatives.

Keeping in view the notices of the various amendments tabled, I
thought it my bounden duty to table my amendment. I would be
failing in my duty if 1 do not move and press my amendment which I
am confident is quite a harmless one. It does not decrease in any way
the force of the amendments of my learned friend, Mr. M. A. Jinnah. I
know it may be argued that it is redundant, but I assure you, Sir, that
I have seen Courts interpreting the Laws in their own way. They
refuse to be guided either by the views of individual Members of this
House or the reports of the Select Committee. Some one here may say
that this Bill is not going to restrict the rights of any Mussalman in
any part of British India, but I will respectfully tell them, Sir, that
I do not agree with such vicws if expressed on the floor of this House.
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I see the danger. T know the amended Bill will restrict the rights of
Muslims of provinces where they are enjoying full advantages of the
Muslim Personal (Sharwat) Laws.

With these words, | commend my motion, and appeal the Honour-
able Members of this House to support my amendment

Mr, M. Ghiasuddin (Punjab : Landholders) : Maulvi Muhammad
Abdul Ghani wants to withdraw his amendment.

Maulvi Muhammad Abdul Ghani : No, Sir, I have authorised none
on my behalf to plead for me. T am not going to withdraw my motion.

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved : '

‘¢ That to clause 2 of the Bill, the following proviso be added :

‘ Provided that section 2 of the Bill shall not in any way affect the rights of

Muslims of any province where the Muslim Personal Law (Shariat) ir

already in force ’.’’

Mr. M. A. Jinnah : Sir, I have no objection at all to make this
clear, but the difficulty I feel is this. You say, in any province where
the Muslim law is already in force, but the Muslim law is a personal
law, and you cannot say that it is in force in any province. It is not
a provincial law., Unless a Statute is passed, there is no provincial
law. You cannot have one Muslim law in force in one province and
another Muslim law in another province.

Mr. President (The Honourable Sir Abdur Rahim) : I understand
the object of the amendment is that in provinces where the Muslim law
of the Shariat is already in force, this Bill will not apply.

Mr. M. A Jinnah : Quite so.

The Honourable B8ir 8aiyid Sultan Ahmad : In a province there
may be a personal law affecting people generally, and there may be a
customary law affecting certain class of people. It is not a territorial
law at all.

Mr. M. A Jinnah : My submission is that it is quite unnecessary,
because clause 2 of the Bill, as I have already explained, does not in
any way infringe upon the Muslim law wherever it is applicable and
to whichever community it is applicable. It only now takes away the
usage and the custom.

Mr. President (The Honourable Sir Abdur Rahim) : The question
W
‘‘ That to clause 2 of the Bill, the following proviso be added :
¢ Provided that section 2 of the Bill shall not in any way affect the rights of

Muslims of any province where the Muslim Personal Law (Shariat) is.
alteady in force '.”’
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The Assembly divided :
AYES—16.

Ahdul Gbani, Maulvi Muha d. Ismail Khan, Haji Chaudhury Muham-
Abdul Qaiyum, Mr, " mad. » 5 ¢

Ahmad Nawaz Khan, Major Nawab Sir, | Kailash Behari Lal, Babu.
Bhutto, Mr. Nabi Baksh Illahi Baksh, Muhammad Ahmad Kazmi, Qazi.

Chaliha, Mr. Kuladhar. Paliwal, Pandit Sri K]riishmh})utta. 4
Chaudhury, Mr. Brojendra Nara: Shahban, Mr. Ghulam Kadir Muhammad.
Ghuznavi, Sir Abdul Halim, yan Singh, Mr. Gauri Shankar.

Yakub, 8ir Muhammad:.

Gupta, Mr, K, 8, . Ziauddin Ahmad, Dr.

NOES—23.

Abdur Rashecd Chaudhury, Maulvi,
Anwar-ul-Azam, Mr. Muhammad.

Abdul Hamid, Khan Bahadur Sir. Kamaluddin Ahmed, Shams-ul-Ulema.
Abdullah, Mr. H. M Kushalpal Singh, Ra;ja Bahadur.
Murtuza Sahib Bahadur, Maulvi Syed.

. Nauman, Mr. Muhammad.
Aghar Ali, Mr. Muhammad. Rnhman,’ Lieut.-Colonel M. A.
Essak Bait, Mr. H, A. Sathar H. Shaukat Ali, Maulana.

Fale~i:Haq Piracha, Khan Bahadur Shor Muhammad Khan, Captain Sardar
Fazl-i-Tlahi, Khan Sahib Shaikh, ol

Ghiasuddin, Mr, M Siddique Ali Khan, Khan Sahib Nawab.
Ghulam Bhik Nairang, Syed. Sivaraj, Rao Sahib N.
Jehangir, 8ir Cowasji. Umar Aly Shah, Mr.

Jinnah, Mr. M, A.

Zafar Ali Khan, Maulana,

The motion was negatived.
' Mr. President (The Honourable Sir Abdur Rahim) : The question
18 :

‘¢ That clause 2, as amended, stand part of the Bill.’’

The motion was adopted.

Clause 2, as amended, was added to the Bill.

Mr. M. A Jinnah : Sir, I move :

‘¢ That after clause 2 of the Bill, the following new clauses be added :

‘3. (1) Any person who satisfies the prescribed authority :
(a) that he is a Muslim, and

(b) that he is competent to contract within the meaning of seetion 11 of the
Indian Contract Act, 1872, and

(c) that he is a resident of British India,
may by declaration in the prescribed form and filed before the prescribed authority
declare that he desires to obtain the benefit of this Act, and thereafter the provisions
of section 2 shall apply to the declarant and all his minor children and their descendants
a8 if in addition to the matters enumerated therein adoption, wills and legacies were
also specified.

(2) Where the prescribed authority refuses to accept a declaration under sub-
section (1), the person desiring to make the same may appeal to such officer as the
Provincial Government may, by general or special order, appoint in this behalf, and
such officer may, if he is satisfied that the appellant is entitled to make the declaration
order the preseribed authority to accept the same.
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ot :i.‘ (i‘):t.’l’he Provincial Government may make rules to carry into effect the purposed

(#) In particular and without prejudice to the generality of the foregoing powers
such rules may provide for all or any of the followingge mattez, namely : goE P

(a) for prescribing the authority before whom and the form in which declara-
tions under this Act shall be made H

() for prescribing the fees to be paid for the filing of declaration and for
the attendunce at private residences of any person in the discharge of his
duties under this Aet ; and for prescribing the times at which such
fees shall be payable and the manner in which they shall be levied.

- (3) Rules made under the provisions of this section shall be published in the
official Gazette und shall thereupon have effect as if enacted in this Act ’.’’

In short, this provides, first of all, for a declaration to be made.
When a declaration is made, the declarant and his minor children’ will
bq governed by this Act in all matters specified in clause 2 in addition 10
wﬂls,.legacies and adoption. All the other parts merely describe the
muchinery set up for that purpose. Sir, I move the amendment.

hgr. President (The Honourable Sir Abdur Rahim) : Amendment
movea :

‘‘ That after clause 2 of the Bill, the following new clauses be added :

¢3. (1) Any person who satisfles the prescribed authority :

(a) that he is a Muslim, and

(b) that he is competent to contract within the meaning of section 11 of the
Indian Contract Act, 1872, and

(¢) that he is a resident of British -India, . .
way by declaration in the prescribed form and filed before the preseribed authority
dcelare that he desires to obtain the bencfit of this Act, and thereafter the provisions
of scetion 2 shall apply to the declarant and all his minor children and their descendants
as if in addition to the matters enumerated therein adoption, wills and legacies were
also specified.

(2) Where the prescribed authority refuses to accept o declaration wnder sub-
section (1), the person dcsiring to make the same may appeal to sueh officer as the
Provincial Government may, by general or special order, appoint in this behalf, and
such officer may, if he is satisfied that the appellant is entitled to make the declaration,
order the prescribed authority to accept the same.

4. (1) The Provincial Government may make rules to carry into effect the purposes
¢f this Act.

(2) In particular and without prejudice to the generality of the foregoing powers,
such rules may provide for all or any of the following matters, namely :
(a) for prescribing the authority before whom and the form in which declara-
tions under this Act shall be made ;

(b) for prescribing the fees to be paid for the filing of declarations and for
the attendance at private residences of any person in the discharge of his
duties under this Act; and for prescribing the times at which such
fees shall be payable and the manner in which they shall be levied.

(3) Rules made under the provisions of this section shall be published in the

¢
’"

official. Gazette and shall thereupon have effect as if enacted in this Act ’.

o -8ir Muhammad Yamin Khan : In spite of my Honourable friend,
Mr. Jinnah’s assurance that this will not affect the Mussalmans who
are already governed by the Muslim personal law at present......

Mr. M. A Jinneh : I can give no assurance, but that is my reading.
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Sir Muhammad Yamin EKhan : I beg to differ from him, becauso the
words in the preamble :

‘¢ Whereas it is expedient to make provision for the application of Muslim personal law
to the Mussalmans in British India '’

and clause 1 :
‘‘ This Act may be called the Muslim Personal Law,’’

eriend the operation of the Bill to the whole of British India. 1f this
law is to extend to the whole of British India and the clause which my
Hopourable friend is moving is inserted, that is going t6 be applicable
to the Mussalmans in the whole of British India without any exception,
which again means that the clause will be operative in my province, the
Uniied Provinces. This will force every Mussalman there to make a
declaration if he wants to make a will or leave a legacy. I would havé
whoie-hecartedly supported this amendment, if it were only applicable
to the provinces where the customary law or usage is applicable. I
woild not have raised any objection to that. But in the United Pro-
vinces, Bihar and other places, where the Muslim law is at present
applicable, they do not require to go to any registration office to declare
that from that time they will be bound by Muslim law as far as wills
and legacies are concerned, but they will be made to do this by this
clause. This will be foreing about two crores of Mussalmans to go into
a registration office, pay a certain fee and make a declaration. There
will arise all sorts of questions about succession as to who is the man
who made the declaration, may be after ten years or five generations,
and it will have to be proved that the party was bound by the Muslim
law, his ancestor, who again will have to he proved, having made this
declaration. There will be many complicated questions : the Mussal-
man concerned will have to trace his descent from the person who made
the declaration and show how he came to make this declaration. T do
not think this amendment is well conceived and can work properly.
Instead of giving facilities to Mussalmans this amendment will create
many impediments in their way. I am sorry, Sir, T have to oppose this
amendment. I hope my other Honourable friends, those who had
agreed with Mr. Jinnah at their meeting, will revise their opinion and
not vote for this amendment. I hope too that the other Members who
did not enjoy the confidence of that meeting will also vote against this
amendment and will not allow such difficulties to be created in the way
of Mussalmans. Sir, T oppose this amendment.

Maulvi Muhammad Abdul Ghani : Sir,* now the danger, of which I
was afraid, is before the House. You will see, Sir, that by this amend
ment of my Ilonourable friend, Mr. M. A. Jinnah, those persons who are
Mussalmans by faith and by birth shall be compelled to make a declara-
tion before any British Court that they are Muslims. It may be argued,
I know, that they will not he so forced. In that case, my reply will be
that there is no dearth of interested persons who can come forward before
any Court after the death of a particular Mussalman and take shelter
nnder this amendment and base their claim on the plea that the deceased
was not a Mussalman or that he changed his faith in the latter days of

*Translation of the speech delivered in the vernaeular.
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hie life. low difficult it would be then for the legitimate heirs of the
dececased to contradict such interested persons successfully in the
absence of any proper declaration made to a Court by the deceased i

1 say, the Courts, if they so chose, may require in some cases such
declarations. It is not only an unnecessary addition to the difficulties
of Muslims, but will touch their poor pockets to pay for the lawyers and
requisite stamps of Court-fees for a declaration under this amendment
if accepted. It is often urged by Muslim representatives of this House
that their community is very poor and should be helped in all branches
of life. Here is the help and remedy for such a poor community from
its own representatives. lHad my amendment been not opposed by
Muslim representatives, the Muslims of some provineces or part of pro-
vinces would not have to face such troubles. They would have aasily
been exempted. The story of villagers that sometimes persons in séarch
of sons have to lose husbands comes to be true in our case.

I told you in the very beginning when the motion for consideration
of the Bil! was before the House, that I am not going to be a party to
such a crippled legislation which is going to be unnecessarily foreed by
Muslim representatives upon the Muslim community :

‘“ Saadi Az daste kheshtam faryad.'’

| strongly oppose the amendment, and hope I will be supported by
the Honourable Members of this House.

Mr. President (The Honourable Sir Abdur Rahim) : The question
W - .
‘‘ That after clause 2 of the Bill, the following new clauses be added :
‘3. (1) Any person who satisfles the prescribed authority :

(a) that he is a Muslim, and.

(b) that he is competent to contract within the meaning of se_ctién 11 of the
~° gddian Comtract Act, 1872, and

(c) that he is a resident of British India,

way by declaration in the prescribed form and filed before the prescribed authority
re that he desires to obtain the benefit of this Act, and thereafter the provisio
secfion 2 shall apply to the declarant and all his minor children and their descendants
a8 if in addition to t{e matters enumernted therein adoption, wills and legacies were
ulso specified,

(£) Where the prescribed authority refuses to accept a declaration under sub-
section” (1), the person desiring to make the same may appeal to such officer as the
Provincial Government may, by gcneral or special order, appoint in this behalf, and
aych officer may, if he is satisfied that the appellant is entitled to make the declaration,
ofser the prescribed authority to accept the same. ’

4, (1) The Provincial Government may make rules to carry into effect ‘the purposes
of this Act.

(2) In partieular and without prejudice to the gemerality of the forogoing powers,
such rules may provide for all or any of the following matters, namely :
(a) for prescribing the authority before whom and the form in which declara-
tions under this Act shall be made ;
(b) for prescribing the fees to be paid for the filing of declarations and for
the attendance at private residences of any person in the discharge of his

duties under this Act; and for prescribing the times at which such:
fees shall be payable and the manner in which they shall be levied.

Rules made under the provisions of this. gection shall be ubiishgd in the
oﬂcii‘l’)Gazette and shall thereupon have effect as if enacted in this: Aet *. !
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[Mr. President.]
(Two Honourable Members said ‘‘ No ’’.)

Will Honourable Members who are opposed to this amendment rise
in their places {

(Two Honourable Members rose in their seats.)

Honourable Members who are in favour of the amendment will rise
in their seats.

(A large number of Honourable Members rose to support the amend-
mcent.)

The motion was adopted.
New clauses 3 and 4 were added to the Bill.

8ir Muhammad Yamin Khan : Will the names of the Members who
opposed this amendment be recorded in the proceedings {

Mr. President (The Honourable Sir Abdur Rahim) : I do not think
it is the usunal practice. The Honourable Member has other means of
making it known that he was opposed to the amendment.

Mr. M. A, Jinnah : Sir, now that the amendment is carried, the sub-
scquent clause 3 has to be re-numbered as clause 5 : otherwise it will
stand as clause 3. It is merely consequential. I move :

‘¢ That the present clause 3 be re-numbered as clause 5.’’

_ Mr. President (The Honourable Sir Abdur Rahim) : The question
18 : ’
‘¢ That the present clause 8 be re-numbered as elause 5.’’
The motion was adopted.

Qazi Mubammad Ahmad Kazmi (Meerut Division : Mahammadaa
Rural) : Sir, may I move my amendment No. 15 ¢

Mr, President (The Honourable Sir Abdur Rahim) : Will the
Hopourable Member see the wording of amendment No. 11 ¢ Ilow can
the Honourable Member move his present amendment ?

Qazi Muhammad Ahmad Kazmi: That amendment has been nega-
tived and the Bill is absolutely silent as to whether any enactment has
been affected by it or not.

Mr. President (The Honourable Sir Abdur Rahlm) The verdict of
the Ilouse is, that it is not necessary.

Qazi Muhammad Ahmad Kazmi: That it is not necessary to say
anything so far as Muhammadan law has been encroached upon by any
enactment. My submission is that I am not moving that, but the oppo-
site of it—that these enactments should be repealed. It is the other
way round.

Mr. President (The Honourable Sir Abdur Rahim) : Very well. I
was under a misapprehensions

Qazi Muhammad Ahmad Kazmi : Sir, on account of the changes in
the number of the clauses, this will be numbered 6.
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Mr. President (The Honourable Sir Abdur Rahim) : The question
is ;
‘‘ That clause 5, what was originally clause 3, stand part of the Bill.’’

The motion was adopted.
Clause 5, what was originally clause 3, was added to the Bill.

Qazi Muhammad Ahmad, Kazmi : Sir, I beg to move this clause with
a little variation, and the variation is this :

‘‘ That after clause 5 of the Bill, the following new clause be added :

- 6. Provieions of the Acts and Regulations mentioned below shall be repealed
in so far as they are inconsistent with the provisions of this Act, namely :

(1) Beetion 26 of the Bombay Regulation IV of 1827 ;

(2) Bection 16 of the Madras Civil Courts Act, 1873 ;

(3) Bection 37 of the Bengal, Agra and Assam Civil Courts Act, 1887 ;
(4) BSection 3 of the Oudh Laws Act, 1876 ;

(5) Bection 5 of the Punjab Laws Act, 1872 ;

(6) Bection 5 of the Central Provinces Laws Act, 1875 ; and

(7) Section 4 of the Ajmer Laws Regulation, 1877 *.’’

This amendment has been brought forward to repeal particular
sections of particular enactments. For the information of Honourable
Members of this House, I will take the Punjab Laws Act. The principal
reason as to why this enactment has been brought before this House is
that, though, according to the old enactments of the time of the Kast
India Company, it was the Muslim personal law that governed all the
Muslims of India. But certain later enactments gave a preference to
custom as against Muslim law. For example, Sir, section 5 of the Punjsb

Luws Act lays down :

‘“ In questions regarding succession, specinl property of females, betrothal,
marriage, divorce, dower, adoption, guardianship, minority, bastardy, family relations,
wills, legacies, gifts, partitions, or any religious usage or institution, the rule of decision

1 be—

(a) any custom applicable to the parties concerned, which is not contrary to
Jjustiee, equity or good conscience, and has not been by this or any other

enactment altered or abolished, and has not been declared to be void by
any competent authority ;

(b) the Mubammadan law in cases where the parties are Muhammadans, and
the Hindu law in cases where the parties are ITindus, except in so far
as such law has been altered or abolished Ly legislative cnactment, or is
opposed to the provisions of this Aect, or has been modified by any such
custom as is above referred to.’’

In short, the particular provisions I have mentioned are such ihat
the customary law has been given precedence over the Muslim personul
law, and whatever custom is found in different provinees where those
particular laws are in force, in those cases the particular custom of a
community, of a district or a village is to be given precedence over the

Muslim personal law.
Mr. M. 8. Aney : Will my friend read clause 5 of the C. P. Act ¢
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Quezi Muhammad Ahmad Kazmi : It is just the same. It says this :

‘‘ In questions regarding inheritance, special property of females, betrothal,
marriage, dower, adoption, guardianship, minority, bastardy, family relations, wills
legacies, gifts, partition or any religious usage or institution, the rule of decision shall
be the Muhammadan law in cases where the partics are Muhammadans, and the Hinda
Law, in cases where the parties are Hindus, cxcept in so far as such law has been,
by Legislative enactment, altered or abolished, or is opposed to the provisions of this
Act ; Provided that when among any class or body of persons or among the members
of any family any custom prevails which is incensistent with the law applicable
between such persons under this section, and which, if not inconsistent with such law,
would have been given effect to as legally binding, such custom shall, notwithstanding
anything herein contained, be given effect to.’’ B

What we want is only the repeal of the proviso, and that is why I
have worded my clause in this manner to show that the provisions of the
Acts and Regulations mentioned below shall be repcaled so far as they
are inconsistent with the provisions of this Aet. Sir, I move.

. Mr. President (The Honourable Sir Abdur Rahim) : The question
18
‘‘ That after clause 5 of the Bill, the following new clause be added :

¢ 6. Provisions of the Acts and Regulations mentioned below shall be repealed
in so far as they are inconsistent with the provisions of this Act, namely :

(1) Bection 26 of the Bombay Regulation IV of 1827 ;
(2) Bection 16 of the Madras Civil Courts Act, 1873 ;
(3) Bection 37 of the Bengal, Agra and Assam Civil Courts Aet, 1887 ;
(4) Bection 8 of the Oudh Laws Act, 1876 ;
(5) Bection 5 of the Punjab Laws Act, 1872 ;
(6) Bection 5 of the Central Provinces Laws Act, 1875 ; and
(7) Section 4 of the Ajmer Laws Regulation, 1877 ’."’

The motion was adopted.

New clause 6 was added to the Bill.

Mr, President (The Honourable Sir Abdur Rahim) : The question

18 :
¢ That clause 1 stand part of the Bill.’’

Mr, Abdul Qaiyum : Sir, I move :

“¢ That to sub-clause (£) of clanse 1 of the Bill, the words ¢ excluding the North
West Frontier Province ’ be added at the end.’’

My reasons are obvious. If this Bill is passed into law, under sec-
I tion 107 of the new Government of India Act of 1935,

. o it will override Act VI of 1935 of the North-West
Frontier Province. In the North-West Frontier Province we have a law
which goes far beyond what this present Bill aims at. In our province
all kinds of succession are subject to Shariat where the Mussalmans are
concerned. Agricultural land is subject to Shariat where the parties are
Mussalmans. Similarly, religious trusts and charitable trusts which have
been excluded from the purview of this particular Bill are governed by the
Shariat. 1 am in full sympathy with the object of the Bill, namely, that
the Mussalmans of India should he governed by prosressive laws, and
m bis respect it is quite obvious that the Muslim law, as the Honourable
Mr. Jinnah put it, is most equitable, most progressive and most just. But
if this Bill is to apply to my province, then we will be forced to take
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several steps backwards, and this is not desirable. I want the Muslims
of India to follow the Muslim law as far as they can, but because we hava
a law which covers a wider sphere in the North-West Frontier Province,
1 submit that this measure should not apply to my province. R8ir, I
move,

_ Mr, President (The Honourable Sir Abdur Rahim) : The question
i8 :

‘¢ That to sub-cluuse (2) of clause 1 of the Bill, the words ¢ excluding the North-
West Frontier Provinee ' be added at the end.’’

The motion was adopted.
o Mr, President (The Honourable Sir Abdur Rahim) : The ‘gquestion
‘¢ That clause 1, as amended, stand part of the Bill.”’
The motion was adopted.
Clause 1, as amended, was added to the Bill,
The Title and the Preamble were added to the Bill,

Mr. M. A. Jinnah : May I request you to sit a little longer in order
that we might finish this Bill eompletely today 1

Mr. President (The Honourable Sir Abdur Rahim) : T take it that
it will suit the convenience of the House if T sit a little longer and finish
-thig Bill.

Honourable Members : Yes.

Mr. H M. Abdullah (West Central Punjab : Muhammadan) : I
beg to move :

‘“ That the Bill, as amended, he passed.’’

Mr. President (The Honourable Sir Abdur Rahim) : Motien
moved :

‘¢ That the Bill, ns amended, be passed.’’

8ir Muhammad Yakub (Rohilkund and Kumaon Divisions :
Muhammadan Rural) : It is with a heavy heart thai I rise to oppose the
motion which has been made by my Honourable friend, Mr. Abdullah. The
object, for which we brought forward this Bill, was that the restrictions
which have been put by the Anglo-Muhammadan Law upon the Muslim
law should be removed. The luw as it stands at present, I mean the Anglo-
Mussalman law, was not enacted by our vote and with our consent. We
were no party to it, and, therefore, we could not be blamed for making
any interferenee with the Islamic law. Now, the Bill in the form in which
it is going ¢o be passed by the House certainly interferes with the Muslim
law, and as far as T am concerned I will not vote for any law which in-
terferes in the law of God and in my Shariat. Whatever the progress we
mav have made in the original law through this Bill, I cannot vote nor
will I be a party to any enactment which interferes with our Shariaé. I
am told that certain amendments were accepted by my Honourable friends,
a majority of the Muslim Meml era, because they were threatened by the

L349LAD @
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[Sir Muhammad Yakub. |

Government Member that he would oppose the whole Bill and that the
whole structure would fall to the ground.

- Mr, R.F. Mudie : Not at all. On a point of personal explanation,
Sir. No threat whatever was given. Mr. Jinnah approached me with cer-
tain amendments.

8ir Muhammad Yakub : Will my Ilonourable friend, Mr. Mudie
say that Government would not have opposed if the word *‘ law ’’ had
not been dropped. I wait for an answer. :

Mr, R. F. Mudie : I put in the same amendment myself. It is hard-
ly worth while giving an answer,

8ir Muhammad Yakub : I put the same question again. Would
Government not have opposed the Bill if the word ‘ law ’ had not been
dropped ! I wait for an answer.

Some Honourable Members : You had better go on.

8ir Muhammad Yakub : I say it is very unfortunate that the Gov-
ernment of India have taken such a hostile view towards the Mussalmans
and towards the Muslim Jaw. As I said the other day, the Queen’s Pro-
clamation of 1857 was broken not once, not twice, not thrice, but on nurme-
rous occasions, and now the Government again want to interfere with our
law. And Mr. Mudie smiles and laughs. T feel extremely offended, T ask
Mr. Mudie not to laugh, not to insult the Mussalmans in this way. That
is a public insult to Mussalmans. T say that the British Government are
intruding into our personal laws and the Shariat and I cannot be a party
to any interference whatever. If this Bill is progressive over the present
law I do not care, but T will not be a party to any interference with
the Shariat. Therefore, I would oppose this motion.

Maulvi Abdur Rasheed Chaudhury (Assam : Muhammadan) : If I
<peak a few words, I hope it will not be understood that I am opposing the
motion ; on the other hand, I am supporting it. I had in the beginning
gome doubts as regards the utility of this Bill. ‘After Mr. Jinnah ex-
plained why he omitted the word ‘‘ law ’’ from clause 2, I was convinced
that the Bill would certainly be a useful one although in a restricted sense.
Even now T have got some doubts about some provisions of the Bill, as,
for instance, compelling a Mussalman to come and make a declaration be-
fore a lawful authority that he wants to come under the provisions of this
Bill. This is simply irritating. But after hearing Mr. Jinnah, that he
wants to gain 14 annas now in the hope of gaining 16 annas later on, I am
agreeable to his amendments. Now, Sir, the Shariat is a very dear thiug
to the Mussalmans. Tt has stood the test of severe criticism and severe
attacks, but. all the same every time the Shariat came out successful. By
following the Shariat rules. the Mussalinans did wonders in the past. They
showed progress in territorial acquisition and they charmed the world by
being a guide and torch bearer of knowledge to the rest of the world 1,300
vears ago. It was by following the Shariat rules that the females got status
among the Mussalmans. Tt was on account of thig that the females have
wot what possessions thev have got in the West, and T hope that this Bil!
will not only prove beneficial to the Muslims. but will also be aif object of
imitation, so far as female inheritance and other questions are concerned,
by other communities of this great continent. T support the Bill,
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8ir Muhammad Yamin Khan : If I speak for a few minutes, I hope it
will not be understood that I do not like the Bill as amended to be passed.
If there has been a consensus of opinion among Mussalmans to enact this
law in a particular way, I wholeheartedly support it. I differed from them
and I differ from them even now. I think they are wrong and my con-
vietion will remain until a decision on this point has been given by any
High Court. I hope and wish that I may be wrong. I would like, if possi-
ble, that an explanation should be added, so that no difficulties may be
created in future. If Maulvi Abdul Ghani Sahib’s amendments had been
adopted then my fears would have been dispelled, my whole object in not
supporting that amendment was that it was proposed to be made to clause 2.
in which we have got some provisions about divorce, which are new things
added at present and therefore I objected to that amendment. I give my
wholehearted support to the Bill. ’

Mr, President (The Honourable Sir Abdur Rahim) : The question

18
‘‘ That the Bill, as amended, he passed.’’
The motion was adopted.

The Assembly then adjourned till Eleven of the Clock on Friday, the
17th September, 1937.
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