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" F LEGISLATIVE ASSEMBLY. 
Thursday, 16th September, 1937. 

The Asi- 1nbly met in the Assembly Chamber at Eleven of the Clock, 
lIr. PresideM:\(The Honourable Sir Abdur Rahim) in the Chair. 

STARRED QUESTIONS AND ANSWERS. 

(a) ORAL ANSWEBS. 

Am·CONDmONED COACHES ON RAILWAYS. 
,. 

5;)5. "'Mr. Sri Prakaaa: (a) Will the Honourable Member for Com· 
merl'c and Railways state whether Government are aware that during 
his recent visit to the Malaya Peninsula, Mr. Jawaharlal Nehru, the 
President of the Indian National Congress, was given by his hosts air. 
conJ:tioned coaches to travel in and that he caught bad colds from time 
to t.ime resulting in his speeches being punctuated with sneezes' 

(b) In view of the more extreme climate of India than that of the 
Malaya Peninsula, do Government propose to consult proper medical 
authorities and make sure that the proposed air-conditioned coaches will 
not endanger the health of passengers while attempting to afford them 
additional comfort' 

(c) Will Government make it incumbent that such coaches are only 
to be used by such passengers as are malcing a whole day journey and 
are not alighting anyway en route in the middle of a hot day , 

The Bonourable Sir Saiyid Sultan Ahmad: (a) Government have 
no information. 

(b) Proper medical authorities have been consulted ~  Govern-
meut have no reason to apprehend any such danger to the health of the 
passengcrs. 

(c) Government do not consider this is necessary. 
Mr. Sri Pruasa: In view of the fact that I am giving the informa-

tion in part (a) will the Honourable Member once more consult his 
medical advisers and save the valuable lives of fiTst class passengers 
and the even more valuable money of the third class passengers at who'!le 
expense these roaches have bpen built' 

The Honourable Sir Saiyid Sultan Ahmad : We have J;llade such 
inquiry as is possible and Government do not consider that further 
medical advice is necessary. 

Mr. Sri Prakasa. : With reference to part (c) of the question. 
where is the difficulty in reserving these coaches for perSOns who travel 
for 1I0t less than a whole day.' 

( 1767 ) 
L349LAD 
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The Honourable Sir Sa1y1d Sultan Abmad : There is no l. 1 ~  

about it, but if the passengers want to make use of these air-conditioned 
coaches, they should be allowed to do so, even if they travel only a few 
hours and short distance. 

Mr. Xuladbar OhaJiha : What is the COlt of each air-conditioned 
coach' 

!'he J[onoarable Sir Saiyid Sulta.n Ahmad : The answer has been 
given before. 

BUOK COATS AND RED TIES SUPPLIED TO TRA YELLING TICJ{ET EXAMINERS 

ON TIlE EAST INnIAN RAILWAY. . 

556. *M.r. Sri Prakasa: (a) Will the Honourable Member for Com-
merce and Railway!) state whether it is a fact that Travelling Ticket 
Examiners on the East Indian Railway are given black coats and red tie!! 
as their uniforms when on duty , 

(b) Is it not a fact that black absorbs heat and persons concerued 
feel very uncomfortable as they do their duty walking on platforms on 
hot days' 

(c) Are Government prepared to consider the desirability ol 
changing the colour of the coat and also of giving 8 quieter colour than 
bla .. lryg red for the ties of railway servants' 

fte Honourable Sir Baiyid Sultan Ahmad: (a> Yes. 

(b) and (c). I am forwarding a copy of the question to the Agent, 
East Indian Railway, for such action as he may consider necessary. 

Mr. Sri Prakasa: With refereuce to the Honourable Member's 
reply to part (8), may I hope that the choice of the C010UES is not due 
to any influence of Communism or Fascism , 

t557-. 

Mr. Sri Prakasa : I do not propose to ask question No. 557. I 
have received an apology from the Agent of the Railway. 

t55S-. 

ACCELERATION OF SPEED OF R.ux. WAY TRAINS. 

559. -Mr. S. SatyamUTti : Will the Honourable Member for Com-
merr,p, and Railways be pleased to state: 

(a) whether experiments for accelerating speed of all trains nrc 
being madl' on Indian Railway lines, and if so, where; 

(b) the results thereof ; and 

(c) whether Government will take steps both on their Railway! 
Bnd on Company-managed Railways to speed up their ll~ 

with a view partially to meet the road competition , 

tThia question WBB not aaked by the questioner. 
~  this queation n.nd the reply thereto, 'BII page 1797 of these debate •• 
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The Rono1ll'8.ble Sir Sai)'id Sultan Ahmad: (a) Experiments are 
heinl' eODducted to ascertain stresses set up iu rails and fishplates under 
varying axle-loads and speeds. If the results show that these stresses 
are appreciably less than hitherto calculated, the question of increasing 
the existing permissible axle-loads and speeds will be considered. 
There are a few sections, however, on which track considerations actually 
limit speed, and the experiments which are now being undertaken will 
not, in consequence, result in any general speeding up of trains. 

(b) It would be premature to draw conclusions from the results 
so far obtained from these ~ . 

(c) All railways have been asked to consider the possibility of 
increasing the speed of trains in pursuance of the recommendations 
contained in the Wedgwood Report and their reports will be awaited. 

Mr. Lalchand Nava1rai : Sir, ...... ,. 
Mr. S. Satyamurti: Let me have my chance first. This is my 

question 
Mr. L&lchand Navalrai : You don't give others a chance. 
Mr. S. Satyamurti: You don't deserve it. 
Mr ... S. Aney: The Honourable Member "said" that Mr. Lalchaud 

Navalrai did not deserve a chance to put supplementary ~ . He 
should not have used those words. 

Mr. S. Satyamurti : Are these experiments being made on all 81 ate 
and Company-managed Railways' 

The Honourable Sir S&iyid Sultan Abma.cJ: If my Honourable 
friend will kindly give me notice of that, I will find out whether tllt'se 
experiments are being carried on in all railways or only particuhir 
railways. 

Mr. Lalcha.nd Nav&lrai : May I mow from the HonC)\lrable Member 
on which railways these experiments are being carried on. I want to 
know particularly about the North Western Ruilway T 

The Honourable Sir "Saiyid Sultan Abmad : I have answered it 
already. If a quelition is put down, I shall find it out. 

Mr. Sri Pra.ka8a : In accelerating the spced of the trains, will th(' 
Honourable Member make sure that hOe does not so accelerate it that the 
passeug-ers will never reseh their destination at all' (Laughter.) 

STANDARDISATION OF RAILWAY STOCK. 

560. *Mr. S. Satyamurti: (a) Will the Honourable Member hr 
f'ommerce and Railways be pleased to state the subjects which were 
discussed at the recent Conference of Mechanical Engineers of various 
Railways for the Rtandardisat.ion of Railway stock , 

(b) What important stocks have so far been standardised and 
what economies have been effected thereby , 

(c) Whether the Railway Board have a definite programme of 
standardisation with a view to economy and if 80, what the programme 
is , 

L849LAD 
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The Honourable Sir laiyid Sultan Ahmad: (a) The standardiza-
tion of coaching bodY' layouts and fittings, and the design of lighter 
coaching stock. 

(b) Locomotives, coaching underframes, body parts and fittings, 
wagous, bridge girders, platform roofs, points and crossings, metal 
sleepers, interlocking equipment and material specificatiol].s. Figures 
showing the economies which have been effected are not ayailable at 
present, but the advantages which accrue from standardization are : 

(i) Avoidance of unnecessary duplication in the preparation of 
designs. 

(ii) Reduction in cost which results from the 'manufacture of 
standard parts in quantity. 

(iii) Interchangeability of parts which facilitates replacement and 
reduction in stores balances. 

(c) The prog-ramme of standardization embraces ~ll items of rail-
way equipment used in sufficient quantities to warrant the ~  of 
standard designs and specifications. 

Mr. S. 8a.tyamurti: May I kuow if one of the objects of standardiza-
tion is or is not economy in expenditure, and if so, whether any figures 
(I am not asking for them now) are being maintained by the Railway 
Board, in order to calculate thc amount of economies resulting from 
such standardisation f 

The Honourable Sir Batyid Sultan Ahmad : Economy is one of the 
considerations undoubtedly and is the main consideration. I am not 
sure whether figures are being maintained but I can find out. 

Mr. S. Satyamurti : The Honourable Member can give the informa-
tion later on. I am asking whether any figures or any other tests arl' 
being maintained by the Railway Board, in order to see whether thifl 
standardisation is actually resulting in economy. 

The Honourable Sir Saiyid Sultan .Ahmad : We shall certainly look 
into that. 

Mr. S. ~ : May I know whether, in this standardisation. 
the object of getting these railway parts manufactured more and mor!' 
jn this country is also being kept ill view , 

";l'he Honourable Sir Saiyid Sultan Ahmad: Tha.t policy is observed. 

PROTECTION TO THE GLASS INDUSTRY. 

561. *Mr. S. Satyamurti: Will the Honollrable Member for Com· 
merce and Railways be pleased to state : 

(a) whether his attention has been drawn to an article entitloo 
II Indian Glass Industry-Need for immediate help" pub-
lished in the Hindu of Friday. the 16th July; 

(b) the reo.sons for the delay on ~ part of Government. in deal-
ing with this question ; 

(c) whether GOTcrnment are aware that. there ill now an abund· 
ant supply of a partial substitutf' for so(lll Ill'!h in India anrt. 
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that the indigenous industry need not rely on particularl.)" 
soda ash to a great extent; and 

(d) whether Government propose to grant immediate protection 
to the industry ; and if not, why 110t ? 

The Honourable Sir Saiyid Sultan Abmad: (a) Yes, ~ . 

(b) I would invite the Honourable Member's attention to the Gov-
ernment of India, Dcpartmeut of Commerce Resolution No. 45H-'l'. (14), 
dated the 22nd June, 1935, and to the answers given to Mr. Muthuranga 
M:udaliar's question No. 481 and the connected supplementary question 
on the 13th September. 

(c) Dr. Dubey and Mr. Agarwala, whose researches were recently 
published by the Industrial Research Bureau, have given their view Jhat 
a highly coloured glass can be made by the use of nepheline syenite 

rock, but that it is not possible to ohtaill colourless glass by the use of 
this rock in its natural form. III order to obtain colourless glass, it will 
be essential to remove the ferro-magnesium mineral from the rock. 

(d) The discovrry mentioned above has not yet been commercially 
exploited, and, therefore, H ff'ords no groulld for eonsiderillg' thE' immediate 
grant of protection to the industry. 

Mr. S. Satyamurti: As regards the answer to clause (d) of the 
question, I think my Honourable friend said that a discovery has been 
made on a scientifie basis but its commercial possibilitieil have not been 
exploited. May J know whether any attempt is being ma<1:e by the 
Government or to th(, knowledge of the Government if it can be done 
on a commercial scale on the basis of any expE'riment which may be 
carried on ju."t now ? 

The Honourable Sir Saiyid Sultan Ahmad : It is not being done by 
the Government. but Government ·will be very pleas/.lrl if it is exploited 
by any private company. We will thell see whether it will be possible 
commercially to give it protection. 

Mr. S. Satyamurti : Tn view of the fact that a large amount of 
glassware is imported into this country from small countries in Europe, 
will Government expedite eoming to a couclusion on this matter T 

The Honourable Sir Saiyid Sultan Abmad : Certainly. 
Mr. Mohan Lal Sa.ksena : May I ask whether the questionnaire of 

the Governmen;t on this ~  was laid 011 the table of the House f 
The Honourable Sir Saiyid Sultan Ahmad: It is being 1aid on the 

table now. 
Mr. T. S. Avina.shilingam Ohettiar : In view of the Government's 

promise to review this ~ ll, may I ask whether they have gon(' into 
the ma.tter and what are their eonclusions f 

The Honourable Sir Saiyid Sultan Ahmad: We have not yet 
arrived at Ilny conclusion. 

Mr. T. S. Avinashilingam Ohettiar : May T asIc when do they propose 
to review it again , . 

The Honourable Sir Saiyid Baltan Ahmad : Aft(,T the replies have 
been received to the questionnaire of the Special Officet;. 
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REsuVATION OF CoASTAL TRADE FOR INDIA AND BUILDING UP OF AN INDIAJI 
MERCANTILE MARINE. 

562. *1Wr. S. Ba.tyamurti: Will the Honourable Member for COul 
merce and Railways be pleased to state : 

(a) whether his attention has been drawn to an article entitled 
, Indian Navy and Marine' in the Amrita Bazar Patrika Of. 
the 19th of July. 1937 ; 

(b) whether Government are taking or proposed to take any step' 
tOi reserve the coastal trade or at least a p'Qrtion of it for 
India and to build up an Indian Mercantile Marine ; and 

( c) if so, what they are, and if not, why not f 
The Honourable Sir Baiyid Sultan Ahmad: (a) Government ha .... 

geen the article referred to. 
(b) I would refer the Honourable Member to the replie!! given by 

me on the 31st August, 1937, to parts (b) and (e) of his starred question 
No. 214. 

(c) The Government of India do not consider that the proper 
method of encouraging the growth of the Indian mercantile marine is 
by means of reservation. But they have taken . other steps in this 
direction, in regard to whicb I would illvit& the H H l~ Member 'Ii 
attention to the reply given by Sir Muhammad Zafrulla Khan to his 
supplementary question asked on the 5th February, 1936, in connectioJl 
wi.th his starred question No. 75. 

lIIr. 8. Batyamurti: With reference to the answer to clausr (b) 
of the question, may I take it that the present answer means that GoV-
erHment are not in favour even of the agreemeJ;lt known as the Bhore 
Agreement, according to which a certain portion of the coastal trade 
has been reserved for Indians , . 

The Honourable Sir Baiyid Sultan Ahmad: We stand by that 
Award. 

lIIr. B. Batyamurti : May I take it that the answer means that they 
propose to go no further thall that, in the matter of the reservation of 
the coastal shipping in India' 

The Honourable Sir Saiyid Sultan Ahmad : At present that is the 
position. 

Mr. S. Batyamurti : May I know the reasons why the ~  
have come to this conclusion' Have they come to this conclusion, 
because they think that rescrvation is a failure, or do they think that 
tllere are other methods open to Indians to get a larger share of coastal 
shipping than by reservaion , 

The Honourable Sir Baiyid Sultan Ahmad : Thc present method has 
worked out quite satisfaetorily. 

Mr. S. Batyamurti : If that is so, may I know the reasons why the 
Government do not propose to go further in that direction f It is ad-
mitted that the the present reservation is a very small one. May I 
know the reasons why Government do not propose to go further ill that 
djrection. and get a larger reservation of the entirf! trade for Indian 
shipping' . 
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The Houourable Sir Baiyid Sultan Ahmad : That is hardly. a que .. 
tion which arises from my answer or comes out of the question that has 
been put. What has been done has already been referred to in the 
reply which was given by Sir Muhammad Zafrullah Khan and to which 
I all:1o referred in my reply which I gave a few days ago. 

:Mr. S. 8a.tyamurti : My Honourable frielld said in answer to lll;, 
question that Government do not propose to pursue the policy of reser-
vation of coastal trade for Indians. I asked him further whether that 
means that they do not propose to go further in the direction of the 
Bhore Agreement. My Honourable friend said No. I am now 8lIking 
the reasons why the Government do not propose to go further in the 
direction of the reservation of a larger share 9f the entire coastal trad'e 
of India. 

The Honourable Sir 8a.iyid Sultan Ahmad : We will do that cvhen 
the occasiOll for it arises and when we consider that it is possible to 
do so. 

Mr. S. Satyamurti: Therefore, may I take it that the anSWer is 
that the Government have not given up their attempt to secure a 
larger Jlortion of the coastal trade of India for Indians by means of 
reservation Y 

The Honourable Sir Saiyid Sultan Ahmad: Under Bhore's Award 
reservation W8lI given with respect to the West ooast and that has secured 
for Indian shipping about 85 per cent. of the coast.al trade. Then we had 
also the complete Indianisation of the Pilot Service. Thell l the House 
will remember that under our good offices the Scindia Steam Navigation 
Company got about 100,000 tonl:l instead" of 60,000 tons as befoN. 
Then, we have now extended the training on the "Dutferin" for 
engineering also. These are the steps that we have taken and we will 
not fail in our duty to encourage and develop the Indiall Mercantile 
Marine as much as we can. 

Mr. S. Satyamurti: May I know whether Governmen.t will go 
forward on the principle of getting more aud more of the coastal trade 
in India besidel:l the West coast, reserved for Indians T 

The Honourable Sir Saiyid Sultan Ahmad : I am very sorry I can.-
not go beyond the answer I han already given. 

Mr. K. Santha.nam : May I know whether Government are takin, 
any steps to promote ship building in Indla , 

The Honourable Sir laiyid Sultan Ahmad : That. does not arise from 
the question. 

Mr. K. Santha.nam : It is one of the recommendat.ions of the Mer-
cantile Marine Committee report to promote ship building in order 
to promote coast.al shipping and it is also one of the conditions of the 
development of an Indian Mercantile Marine. 

Mr. President (Th(' Honourable Sir Abdur Rahim) : It is a big 
question. 

Mr. K. 8a.nthanam : I am ~ whether t.hey have taken any steps 
to promote ship building in Ind'ia , 

The Honoura.ble Sir Saiyid Sultan .Ahmad : I am not prepared to 
auswer this question. 
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SUGGESTION JfOB TIlE EsTABLISHMENT 011' A WORLD EcONOMIO ORGANISATION 
JrOB SOLVING PRoBLEMS AFlI'ECTlNG HUMANITY. 

563. *Mr. S. Satyamurti: Will the Honourable Member for Com-
merce and Railways be pleased to state : 

(a) whether his attention has been drawn to the suggestion mad"! 
by the King of the Belgians in a letter to Mr. Van Zeeland, 
dated Brussels, July 21, in which he suggests the estab-
lishment of an independent ~ l  economic organisation 
with a view to solving the great problems which immen;;ely 
affect humanity ; , 

(b) whether Government of India propose to take any action in 
the matter; and 

(c) if ~ , what, and if not, why not' 
The Honourable Sir Saiyid Sultan Ahmad: (a) I have seen the 

text of the letter as published in the Press. 
(b) and (c). This particular proposal has not yet reached a stage 

&t which India can usefully make any contribution to the discussions. 
But the Goverllment of India are l~  in favour of efforts being 
made to solve world economic problems by international co-opration, 
and have already given an indication of this by their participation. in 
the recent Sugar Conference, which has been the most successful 
attempt for some years at international co-operat.ion in economic 
matters. 

1Ir. S. Satyamurti : May I know if, in " promoting world trade ", 
their intention is to commit economic suicide and agree not to export 
'mgar to other countries' 

(No reply.) 
t564-565·. 

CmeVLATION OF BILL8 FOR ELICITING OPINIONS THEREON. 

566. -Mr. Sri Prakaaa: Will the Honourable the Leader of the 
Bouse state : 

(a) if it is a fact that a large number of opinions on the Insurance 
Bill were received direct at headquarters and circulated to 

(b) 

(c) 

(d) 

(6) 

Members of the Assembly ; 
if it is not a convention that such opinions should only be 

received through the Provincial Governments except in the 
case of European Associations; 

whether an exception was made in the ease of the Insurance 
Bill ; and if so, why; 

if it is a fact that Messrs. Sturgeon, Husain Imam, JalZ'adish 
Prasad and Ashe were permitted to send their opinions 
direct, besides a large number of insurance associations; 

if Mr. Husain Imam is not a Member of the Council of State 
and had the possibility of expressing his opinion when the 
Bill was before that House ; and if so, why my' opinion on 

lFor these questions and tbe replies tbereto, lee pages 1797-99 at tbeae debateL 
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the Oaths Amendment Bill wa.s not accepted on the plea 
that I could expre8B my opinion in the House itself when 
the Bill came there ; 

(f) if it is a fact that when Bills are circulated., District Magistrates 
are not debarred from sending them for opinion to Members 
of the L-egislature residing within their jurisdiction if they 
80 like ; and that they actually send them to SOIDe and not to 
others i and 

(g) if Government prepared to instruct them either not to send 
the Bills to any of them or send. these to all , 

The Honourable Sir Nripendra Sircar : (a) and (d). Yes. 
(b) and (c). The Honourable Member is referred to the answer I 

gave to parts (a) and (b) of his starred question No.6, Oil the ~ l  
August, 1937. The Insurance (Amendment) Bill ~  not circulated 
for opinion by the direction of the Legislative Assembly and having 
regard to the importance of the Bill several opinions, which were 
received direct by the Government, were printed alii, a special case and 
eirculated to t.he Members of the Legislature. 

(e) The TeaSOllS are explained in the answer given to part (c) 
above. 

(f) In reply to the first part. the Honourable Member is referred 
to the answer I gave to parts (b) and (d) of his starred question 
No. 573, on 23rd Sept.ember, 1936. In regard to the second part, the 
Government have no informat.ion. 

(go) The Government. are fully satisfied wit.h the existing arrange-
ments. 

Mr. Mohan LB.l Susena : In view of the faet that a /lew Deput,y 
Secretary has been appointed, will the Government E'ntrust. the work 
of the circulation of the Bills to the Legislative Assembly Department' 

The Honourable Sir Nripencira Sircar : No. Sir. 
Mr. Mobe Lal Salmena : Why not. Sir , 
The Honourable Sir Nripendra Sircar : May I ask why it should 

be done' 
:Mr. M. S. hey : Is the Honourable Memher ent.itlE'd to ask a ques-

tion like that' He is there to answer questions. 
Mr. Lalchand Navalrai : May I know if the Provincial Governments 

have got any rules for circlllatill,:! the Bills of tht' (1pntraJ Government' 
Are there any rules 8S to whom they should send' 

The Honourable Sir Nripencira Sircar : I have no information. 

PREJ!'EBENCE FOR BRrrISH SHIPPING IN THE INDO-JAPANESE MARITIME TRADE. 

567. ·Mr. M&thuracias Vissanji: (a) Will the Honourable Memher 
for Commerce be pleased to state whether Government arp aware that the 
nrinciple that clflims of national I'Ihipnin!! and it!! expam;ion form an 
imnortant part of a trade agrepment. which one country desires to make 
with anothpr country, is reco!!,nised by important maritime countries' 
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(b) Will the Honourable Member for Commerce state whether Govern-
m·_.i.i.t are .ware that Lord Eseendon in the House of Commons, Mr. Alexander 
Shaw at the annual meeting of the Peninsula and Oriental Company tUld 
the Chamber of Shipping of Great Britain have urged upon the Govern· 
ment of India and the Secretary of State the necessity of utilising the 
oargaining power of India with Japan for securing preference for British 
ahipping in the Indo-Japanese maritime trade' 

(c) If the answer to part (b) be in the affirmative, will Government 
be pleased to state what actiJon they took in connection with such repre-
tlen ta tions , " 

(d) Will Government be pleased to state whether the commercial 
and shipping interests in India have urged upon them the necessity of 
tleCuring a reasonable share of the Indo-British maritime trade as • 
part of the proposed Indo-British Trade Agreement during the course of 
the negotiations that are going on at present for such an agreement , 

(e) If the answer to part (d) be in the affirmative, will Government 
~ pleased to state whether they have communicated the strong feeling 

of the commercial and shipping int61'ests to their delegate in L<>ndon, 
and what action they propose to take in connection with this matter 7 

The Honourable Sir Saiyid Sultan Ahmad: (a) Government are 
aware that clauses relating to shipping are sometimes included in trade 
agreements. 

(b) Yes. 
(c) None .. Government have cOllsistently acted on the principle 

that Indian bargaining power should be used for tht> furtherance of 
Indian interests. 

(d) Suggestions were made to the Government of India that the 
present Indo-British trade negotiations should be utilised for securing 
greater opp-ortunities for Indian shipping. 

< e) The Government of India's delegate is fully aware of Indian 
feeling on the matter. 

REPRESENTATION 011' INDIAN SHIPPING INTEREST AT A SHIPPING CONJ'EBENa. 
AT TOKIO. 

568. ·Mr. Mathuradas Viss&Dji: <a) Will the Honourable Member 
for Commerce be pleased to state whether Government have seen the 
report appearing in the issue of the Times of India of the 23rd August, 
1937,. that a Shipping Conference has been convened at Tokio for the 
purpose of settling, amongst other things, the outstanding questions 
relating to the competition carried on by the Japanese shipping interests 
in the Indo-.Tapanese maritime trade 7 

(b) Will the Honourable Member for Commerce be pleased to state 
whether they have received any official information in regard to the 
Conference referred to in part (a), as well as in regard to the subjects 
which may hI' dilolc1l8sed at that Conference' . . 
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(c) Is the Honourable Member for Commerce aware that invitations 
have been issued to some of the British Shipping Companies only for 
attending that Conference with the approval of the Japanese Ministry of 
Communications f 

(d) I f the anHwer to part (c) be in the affirmative, will the Honourable 
Member for Commerce be pleased to state whether he propolile8 to secure nD 
iBvit.ation for attendance of Indian shipping interests at that Conference V 

Mr. Y. N. SukthaDkar: (a) Yes. 
(b) No. 
(c) No, but. preMumably invitations eould only issue to firms 

included in the Conference. 
I." 

(d) No. 

WITHDRAWAL OF THE REPRESENTATIVES OF THE BENGAL NAGPUR RAILWAY 
UNION FBOM THE ENQUIRY HELD BY MR. MUDIE. 

569. -Mr. Mohan La! 8a.kBena: (a) Will the Honourable Member 
for Commerce and Hailways be pleased to state when Government were 
informed of the withdrawal of the representatives of the Bengal Nagpur 
Railway Pnion from the enquiry held by Mr. Mudie , 

(b) What action, if any, did Government take to clarify the mis-
understanding regarding the terms of reference' 

(c) Is it not a fact that Mr. Mudie was appointed at the instance of 
Mr. V. V. Giri, President of the Bengal Nagpur Railway Union' What 
was the scope of the enquiry , 

(d) Did Government approve of Mr. Mudie proceeding with the 
t'nquiry in the absence of the Union representatives' If so, why' 

(e) When did Mr. Mudie submit his report and were any steps ~l  
to get the view", of the Bt'llgal Nagpur Railway Union, or any other public 
body T If not, why not 7 

(f) Did Government take any action on the report T If so, when 
and what T 

The Honourable Sir Baiyid Sultan "Ahmed: (a) Government re-
ceiv('d official intimation about the withdrawal of the ~  
of the Bengal Nagpur Railway Indian Labour Union from Mr. Mudie'a 
enquiry about the middle of May last when his ~  was received. 

(b) and (d). Do not aris':) in view of the reply given by me to part 
(a) above. " -

(c) J would refer the Honourable Member to Railway Board's 
commnniques, dat.ed the 25t.h March, 1937, and 9th April, 1937, copies 
of which will be found in the Library of the House. 

(e) As already stated Mr. Mudie's report wa,s received about the 
middle of May last. Government did not consider it necessary to 
obtain the views of public bodies or the' Bengal Nagpur Railway Indian 
IJabollr Union on Mr. Mudie's report. 
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(f) Government generally agreed with the ~ l  come to by 
1rlr. l'.ludie and conveyed their comments to the ~ , Bengal Nagpur 
Railway, in June last. 

Prof. N. O. Ranga. : Do Government propose to give an opportuni&y 
to ~ House to discuss this report , 

Thu BOlloura.ble Sir Sa.i;yid Sulta.n AbmW : No., Sir. 
Prof, N. O. Ra.nga : Is it not a fact that the Honourable the Presi-

dent expressed a wish the other day and suggested ~  the Government 
that they should take an early opportunity of giving a chance for the 
HOlL';e to discuss this report , 

Mr. President (The Honourable Sir Abdur Rahim): Will the 
HOllO"urable Member give exact reference to the D!,oceedings where the 
Chair ('};pressed that wish' 

Prof. N. O. Ra.nga.: I have not got it handy now. I shall be able to 
show 1hat later on. . 

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member ought not to make a statement without verifying whether it is 
corrcd or not. " 

WITHDRAWAL OJ!' RECOGNITION OF THE BENGAL NAGPUR RAILWAY UNIOl'f. 

570. ·Mr. ltloha.n Lal Sa.ksena.: (a) Will the Honourable Member 
for Commerce and Railways be pleased to state if it is not a fact that the 
recognition of the ll ~ l Nagpur Railway Union was withdrawn on the 
19th February, 1937, and the strike was withdrawn on the 10th February, 
1937, after an agreement between the Agent and the Union' 

(b) After the withdrawal of the strike, did the Agent do anything 
to warn the Union thut unless certain conditions were fulfilled, the recogni-
tion would be withdrawn' If not, why not' 

(c) Did the Agent have any confidellce in the Union 8S then constituted, 
and if not, why did he negot.iat.e with its President, Mr. V. V. Giri T 

(d) What is the total membership of the Union' 
( e) Does the Trade Union Act provide that a certain proportion of 

the executive committee members should be persons actually engaged iu 
the trade' If so, did not the Union executive personnel fulfil the con· 
dition , 

(f) Are Government. prepared to advise the new Agent to recognise 
the ~ l Nagpur Railway Union forthwith subject to the compliance 
with the two conditions mentioned in the report' 

The Honourable Sir .Sa.iyid Sulta.n .Ahma.d: (a) Reply to the first 
l,art is in the affirmative. As regards the second Pllrt, the strike WIlS 
eaHed of!' on thp. 10th Fehrullry. 1937. foJlowin/l' the acceptance by Mr. 
Giri of certain terms of settlement which were offered by the Agent, 
Beng'al Nagpur Railway, under his letter, dated the 6th February, 1937. 

(h) and (c). As regards the first part of (b) Government have no 
information. A.8 regards the second part of (b) and part (c) this is " 
matter within the discretion of the Agent, Bengal Nagpur Railway, 
and Government Ilre not prepared to express any opinion.' 
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(d) Government have no information. 
(e) As regards the first part of the quelition the reply is in affirmative . 

.As rogards the second part Government have n(! information beyond 
what halO been stated in paragraph 50 of the ~ on certain matt:!rs 
rehtiing t.o the settlement of the 1936-37 strike on the Bengal Nagpur 
Railway by Mr. Mudie, a copy of which will be ~  in the Library 
of the House. 

(f) 1 would refer the Honourable Member to the reply given to 
parts (h) and (c) of the short notice question asked by Mr. N. M. Joshi 
in this House on the 31st August, 1937. 

Mr. T. a. AvinashiIiDgam. Ohettiar: In view ,of the fact that t.he 
Honourable Member said that he was considering the question of re-
cognising the Union, may I know what steps ~  ~  are taking 
ill thnt matter , ~. 

The Honourable Sir Saiyid Sulta.n Ahmad: I hope the Honourable 
Member will ask Mr. Mohan Lal Saksena, Mr. Gupta and Mr. Joshi who 
ill not here and he will get the answer. 

Mr. T. S. AviDashiliDgam Ohettia.r: I can ask the Honourable 
Menthe!, of the Government who is here to let me lQlow' 

The Honourable Sir 8&iyid Sultan Ahmad: Certain letters have been 
recl:ived by me and I propose to take some action. 

Prof. N. G. Ra.nga: Hal!! any representation been received from the 
B. N. R. Labonr Union since the last reply was given by the Honour-

ll~ Member in regard to the recognition of their Union' 
The Honourable Sir 8&iyid Sulta.n Ahmad : Y ~ , Sir. 
Prof. N~ G. Banga: What are the means ad<!pt,ed by the Railway 

Agent to get into touch with thE.' workers and ascertain their views and 
grievances' 

The Honourable Sir Saiyid Sulta.n Ahmad : A!I I said before, so far 
as I nm concerned, we are prepared to offer our good offices tp bring about 
a settlemf'nt, but if the Union would like to take action independently, 
they (:1m do say by sending their representation to the Agent who Will 
reply. 

Prof. N. G. Ranga. : My question has not been answered., I want to 
know ill view of the fact, that the recognition' of this Union has Oeen 
withdrawn, what is the channel that is taken advantage of by the Agent, 
B. N. Railway', to get into touch with the workers and ascertain their 
vie\vs und their grievances' 

The Honourable Sir Saiyjd Sulta.n Ahmad : I cannot answer that OL 
b0hnlf of the railway. 

CONSULTATION OF THE INDIAN LECISLATIVE ASSEMBLY FOR GIVING 
INSTRUCTIONS TO THE LEAGUE OF NATIONS DELEGATES. 

571 .• 1'tfr. '1'. S. Avinashilingam Chettiar : Will the Honourable the 
Law Member state : 

(a) in view of his answer to starred question No. 210 of·this l~ 
whether he will consider the advisability of eonsulting' ~ 
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opinion of the Assembly before glvmg instruction to Lhe 
IDllian delegates to the League of Nations; and 

t b) if 80, whetht'r Government will consider the matter of setting 
up a standing committee of the House, which can give the 
necessary advice when the House itself is not in Session 
and it is difticult to consult to it Y 

The Honourable Sir Nripendra Sircar : (a) and (b). A recommendu-
tiOll w the precise sense of the suggestion containe_d in part (b) of the 

~  was made in paragraph 101 of the Report of ther Indian Delc-
gation to the League Assembly in 1929. It was fuily explored but Gov-
ernment found it necessary to reject it for thc reasons explained at great. 
length in Sir B. L. Mitter's speech on the Resolution .moved by Lne 
Hl)llomahle Sir Phiroze Sethna in the Council of State on the 14th Jul.), 
1:)30, to which the Honourable Member is referred. Government mUlOt 
adhert· 1.0 this decision and I fear that in the circumstances no means of 

l ~ effect to the desire voiced in part (a) of the question can be devh.ed. 
Mr. T. S. Avinuhilingam Ohettiar : What are the reasons given 1 
Mr. President ('rhe Honourable Sir Abdur Rahim) : The Honour-

able :Member has already said that it is a lengthy ·speech,' I think thc 
best cuurse for the Honourable Member would be to read that speech 
anrl t heu if he likes he can put questions. 

Mr. T. S. Avinashilingam Ohettiar : But the Hop.ourable Member dld 
not say that it was a lengthy speech. 

Mr. President (The Honourable Sir Abdur Rahim) : He did say so. 
'l'be llonourable Member did not follow. 

The Honourable Sir Nrlpendre. Sirce.r : It cqvers three pages ill 
print. 

'Mr. T. S. Avinashilingam Ohettiar : In view Qf the fact that many 
years have elapsed since the speech was made last, will the Government 
recolllo;ider this question' 

T ~ Honourable Sir Nripendra Sircar : I have already answered : 
•• I fear that in the eireumllto.nce8 no Ule8.JUI of giving e1rect to the desire voiced in 

part (a) of the question can be devised." 

Mr. T. S. AvingbWDI'UD Ohettiar : ~  are the circumstances' 
The Honourable Sir Nripendra Sircar : The circumstances are set out 

in the h-ngthy speech of Sir B. L. Mitter. 
Mr. S. Satyamurti : Now that the League Assembly is in session, 

a11(l fA Iso in view of the fact that China has made an appeal to the 
ANsembly (If thE' League of Nations ngainst the aggression of her terri-
tory l,y .Japan, will my Honourable friend consult this House as to the 
ophrioll of India-an original Member of the League of Nations-as 
regards this appeal of China to the League of N ~ ~  , 

The Honourable Sir Nripendra. Sircar: No, Sir. 
Mr. S. 8&tyamurti : May I know the reasons , 
Mr. Pretident (The Honourable Sir Abdur Rahim) I think we had 

better go on with the next queation. 
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Mr. 8. 8&tyamurti: Does the Chair consider ~  this is a matter oi 
no importance at all , 

Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member already said that the matter has been dealt with at length 
in tIle Rpeech by Sir B. L. Mitter and that the ~~ are given there, .lind 
the HOllourable Member also said that Government cannot reconsIder 
the same. .. 

Mr. S. Satyamurti : That was with reference ~ clause (b), namely: 
• / whether Goverllmcnt will eonaider the matter of setting up a standing committee 
of thc House which can give the necessary adviee when tile House itself is not in 
aeaaion and it i. diftleult to eonllult it " , 

I take the answer which the Honourable Member gave to this part 
of the question. I am not bothering about it at all. I am asking,-now 
that the House is in session, now that the Assembly of the Leagu£ of 
Nations is meeting in Geneva, now that China is being invaded"' by 
Japan Ilnd that China has made an appeal to the L.eague of Nations, aud 
I, ,m original Member of the League of N , ~  Honourable friend 
till! l"!!l!'!IOnR why he will not consult this House at ~ll, about the opinion 
of Judil:t as regards this appeal from China against the aggressor' 

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
Memhcr can answer it if he cares to. . 

The Honoura1tle Sir Nripendra Sircar : It is known to us that ~  
is war hetween China and Japan, it is also known to ,!S what the feelings 
arl- rIOt only of Indians, but of people all over ~~ world. We sec 110 
IIdvHntflge in following the course which has been proposed' by my 
Honoul"lIhle, friend. 

Mr. S. 8&tyamurti : May I know whether India, as an original Mem-
ber oi the League of Nations, has no opinion to offer on the dispute 
which lias been referred to the League by another Member of the League 
of Nati{lllS , 

The Honoura.ble Sir Nripendra Sircar : I never said there was no 
opinion to offer. . 

Mr. S. Satyamurti: May I know the reasons :why the Government 
of JJJdin will not consult this House, while it is in session on a first class 
matter of international importance' 

The Honourable Sir Nripendra Bircar : Because Indian opinion is well 
knowll to the Government of India. ' 

Mr. B. Satyamurti: Have the Government of India communicated 
that (,pillion to t.he League of Nations' 

The Honourable Sir lfripendra 8ircar : I want notice. 
Mr. S. Satyamurti : What is the appreciat.ion of Indian opinion by 

the Government of India on these matters f . 
The Honourable Sir Nripendra Sircar : We ~ judge by the public 

speer hes and by newspaper reports that Indian opinion lies on the side 
of China against Japan. .. 

Mr. 8. 8&tyamurti: Has that been communicated to the League of 
Nat.ionR 1 ' 

The Honoarable Sir Kripelllira 1Ir0U' : I want ~ . 
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INDIA'S CONTBmUTION TO THE LEAGUE 01' NATIONS. 

572. ·1Ir. T. S. Avh:UlIlbiJiugam Ohettia.r: Will the Honourable' Lhe 
Law Member state : 

(8) what are the grounds on which the contribution of each 
country to the League of Nations is determined ; 

(b) from when the reduced contribution of India will come into 
effect; 

(c) for what reasons the contributions were ~  and 
(d) whether India continues to represent Burma yet in the 

League' 
The Honourable Sir Nripendra Sirc&r : (a) The Honourable Member 

is referl'ed to paragraph 5 of the First Report of the Allocation Committee 
of 1936, a copy of which is in the Library. 

(b) It has already come into effect. 
(l') 1 presume that by " the contributions" the Honourable Member 

means India's contribution. A reduction of four units was made in 
consideration of the separation of Burma. All other reductions in 
units were made on their merits. The rupee amount payable hal 
further decreased as the result of the devaluation of the Swiss Franc 
which has led to a reduction in the total amount of the League Budget, 
and, consequently, in the amount of each member's contribution, by 
20 per cent. with the prospect of a refund of a further amount of 10 
per l'ent. 

(d) No. 
Mr, T. S. AviDashilingam Ohettia.r : May I know whether this reduc-

tion is due to the separation of Burma from India and to the devaluatIon 
of the Swiss Franc or is due to any representation made by the Government 
of India' . 

The Honourable Sir Nripendra. Sircar: My Honourable friem} 
evidently did not listen to any part of the answer I read out just now. 

Mr. T. S. Avinashilinpm Chettiar : I did not follow it. 
Mr. President (The Honourable Sir Abdur Rahim): He gave the 

answer. 1 followed it. 

ESTABLISHMENT o:r THE FEDERAL RAILWAY AUTHORITY. 

573. *Mr. T. S. AviDasbilingam Ohettiar: Will the Honourable Mem_ 
ber for Commerce and Railways state: 

(a) when the Statutory Railway Authority is expected to be estab-
lished ; and 

(b) what will be the powers of this House over the Railways aftet' 
it is established' 

The Honoura.ble Sir 8aiyfd Sultan Ahmad: (a) I would refer the 
HOnOIll'AhJe Member to my reply to part (a) ,of stal't"f'o flllf'Rtion No. U:5 
8s](ed by Ml'. Satyamurti on 26th August, 1937, in thi", H~ . 
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(b) I would refer the Honourable Member to ~  vnI, Sections 1131. 
to 199 or the Government of India Act, 1935, a cOj?Y of which is in the 
Library of the House. 

Mr. T. S. AvinashiJingam Ohettiar : May 1 know what will be tne 
exact position of this House in the matter of the daily administration of 
the railways after this Statutory Railway Authority is set up' 

The Honourable Sir Saiyid Sultan Ahmad : That question does not 
arise. 

Mr. T. S. Avinubj)jngam Ohettiar : The ~~  has not ruled that 
it does not arise. I submit to you, Sir, that the Honourable Member can-
not fiay that it does not arise. I want an answer to my question. 

Mr. President (The Honourable Sir Abdur Rahim) : If he cannot 
give the answer, I cannot compel him to do so. ,. 

Mr. T. S. Av:iDaahUinga.m Ohettiar : But he ~  say& it does not 
arise. 

Mr. S. S&tyamurti: The point, Sir, is this. It is not open to any 
Member on the Treasury Benches to say that it does not arise. I RUb-
mit t11at it is for you to say whether it does or ~ not arise. 

:Mr. President (The Honourable Sir Abdur Rahi:m) : The Honourable 
Member can appeal tc! the Chair. 

Mr. T. S. AviDaabjJjngam Ohettiar : You have ~  ruled that it does 
Dot ~: . 

Mr. President (The Honourable Sir Abdur R ~  : He is submittiug 
to the Chair that. it does not arise. 

Mr. S. Satyamurti: He did not use the word "submit '.'. I am 
trying to help you and this House. Weare not at all hostile in thil\ 
ma1tf'r, and if you think so ..... . 

Mr. President (The Honourable Sir Abdur Rahim) : Order, order ; 
the Honourable Member must withdraw it. 

Mr. S. Satyamurti: T withdraw it, because I do not want it at all. 
I say we are not doing it in any hostile spirit but in a friendly spirit. 
It is as much the duty of the 'l'rcasury Benches as of these benches to 
submit to the ruling of the Chair, as to whether a supplementary questihn 
arises or not. I submit that it is no submission to sit down in your seat 
and say that it does not arise. I submit that form requires and substance 
may also require t'hat he should submit to the Chair in terms that it does 
nut u,·illc. Then it is open to us to make our submission. and you can then 
rule whether it arises or not. 

Mr. President (The Honourable Sir Abdur Rahim) : What doeR 
huppen is this. The Honourable Member of Government is asked a 
eertnin supplementary question. He says that it does not arise. Th!;n 
if the q1lestionner challenges that he can appeal to the Chair. And that 
very often happens. 

Mr. T. S. AvinashiliDgam Ohettiar : I submit. Sir, that it does arise. 
The HODourable Sir Saiyid Sultan Ahmad : The first qUf'stion was 

'When the statutory railway authority is expected to be established. The. 
anSWf'r had already been given by DIe in answer to the starred question. 
~~  b 
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The second was. what will be the power. of thi. Houae over the railwa). 
after it i!" established. 1 have referred the Honourable Member to Lh. 
Goyernment of India Act. -

Mr. T. S. AviDuhiJjDgam Ohetti&r: My qUfStion was, what will lJc, 
the inliuence of this House over the daily administration of the Railways. 

Mr. President (The Honourable Sir Abdur Rahim) : I certainly hold 
that that does not arise. 

Mr. S. Satyamurti : With reference to the answer to clause (b), may 
I know whether, apart from the provisions of the Goyernment of India 
Act, ] H3u, with regard to railway policy and the raising of monies, Gov-
ernment propose, as recommended by the Wedgwood Committee's report, 
to ~ H~ t,he federal railway authority any power to raise Jilueh loans 3f> 
they may require in the open market, in order to prevent any questiou 
of polir.y being raised on the floor of this House , 

The Honourable Sir Saiyid Sultan Ahmad: No decision has been 
taken yet, and I cannot answer that. 

Mr. I. Satyamurti: Have Government considered the recommenda· 
ti'.1U ~ 

The Honourable Sir Saiyid Sultan Abmed : It is being considered, 
but DO final decision has been taken. 

Prof. H. G. Banga: Will it be possible for H ~ l  Members ot 
this H'H1se to put quetltions to Government with regard to railway ad-
ministrai:ion, to elicit information.after the railway authority comes into 
existcnee f 

The Honourable Sir 8a.iyid Sultan ;Abmad : That question does not 
arise, Illubmit. (Laughter.) 

PRACTICAL TRAINING OF THE ENGINEERING CADETS OF THE II DUFFERIN". 

574. elk. K ..... tbU&lll.: (a> Will the Honourable Member for 
C.ommerce please state the arrangements for the practical training of the 
EnginP.ering cadets in the I,M.M.T,S. "Du1Ierin " , 

(b> How many workshops in India ~ available for the purpose , 
(c) What is the period of apprenticeship f 
(d) Will the cadets be able to support themselves during this 

period f 
(e) Was any \"Rcanry l"("'cryed for these cadets in the recruitment 

this year to the Engin('erinr, ( ~  of the Royal Indian Navy , 
(f) Are steps heing taken to see that after such a prolonged train-

ing, these cadets do nat finll thr.mAP]vE'!A l1Dpmp)oyed' 
• The Bonour&ble Sir Saiyid Sultan Ahmad: (a) and (c). After passing 
out. from the Training Ship" Dufl'el'in " the Engineering cadeto; will have 
to serve as apprentices in workshops before they can appear at aR 
eXltrnillfltion for a Second Class Engineer's Certificate. The workshop 
. ~  ol"dinarily required of a candidate is four years, but the BOI1l"il 
(If 'I'rade and the Government of India have deeided to grant a remissio!l 
oi one year in the case of ex-cadets of tl.e " DUtferiB ", in whose case th4t 
period will thus be reduced to three yeaN. .,. 
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(b) A number of workshops are available at some of the major ports 
in Indin aud the authorities concerned have been approached through tile 
Pl'o,-illcill.l Governments for the grant of necessary training facilities, 
The seLcme is well in hand, but final details have not yet been settled. 

(u} No; but in order to encourage an element of competition 
among the cadets while on the .. Dufferin " and to enable them t.o 
retuin the.r self-respect and ambition while ~  in the workshopd, 
tLe ( ~  of India have decided to grant 15 scholarships, each or 
the '-slue of Re, 50 per mensem, tenable during the three years' period 
ttl ( l ~  training, which will be awarded on ~ results of the Iilina} 
Pal;l:;jng' Uut Examination of the " Dufferin ". 

(e) No vacancy in the Engineering Branch ~  the Royal Indian 
loiavy haf; been reserved this year for the " Dufferin " boys; but two 
"KCIlIlC:if:<; in the Executive Branch have bp.en offered for competition 
amuJll! the cadets of the" Dufferin " at the ~l Examination to be 
held in October, 193'1, for which both the Executive and the Engineerws 
oaueh:! III'C eligible. 

(f) '1'he first batch of Engineering cadets will pass out from the 
" DutTel'in " at the end of this year and will not complete their work-
shop trflining till 1941. Government propose to address the Shippi..q; 
Companies on the subject of thc employment of Engineering cadets, .iu 
due course. . 

Mr. K. Santhanam : May I know when the arrangements for practical 
t.raininA" will be complete Y 

The Honourable 8u 8aiyid 8ultan Ahmad : I cannot give the exact 
timll but we are expediting it, and settle it as quickly as possible. 

IIr. K. Banthlmam : Will the first batch be ready for trainillg in 
Dec(,ID her next , . . -

The Honourable 8ir 8aiyid 8ultan Abmad : I ~  say. 
Maulana Zafar Ali Khan : Will employment be found for these cadds 

on Rea 01" on land f 

The Honourable Sir 8aiyid Sultan Ahmad: On sea, land or air. 
(Lang-liter.) 

CLASSIFICATION OF Kori8 IN THE UNITED PROVINCES. 

575. *Mr. K. 8anthanam: Will the Honourable the Leader of the 
House please state : 

(a) with reference to his reply and the supplementary question u> 
question No. 229, dated the 1st September, 1937, whether ~ 
Government of the United Provinces can change the classifi-
cation of Koris in that Province; and 

(b) if not, who is the authority and what is the procedurf' to change 
it f . 

The Honourable Sir lfripendra Sircar (a) No, Sir, 
(b) The classification is prescribed in the Government of India 

[Sehedueld Castes) Order, 1936, and this Order can be altered only by 
'L349LAD B2 
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His Majesty in Council. It is for the Government of the United Pro-
YUlee! if they so desire (and not for the Government of India) to move 
His Majesty's Government in the matter. 

Mr. X. Santhanam. : Am I to understand that the Government Of 
India have nothing to do with this classification' 

The Honourable Sir Nripencira Sircar : My answer is perfectly 
clear. I said that the classification is prescribed in the Government of 
India (Scheduled Castes) Order, 1936, which can be altered only by 
His Majesty in Council, and the Government of ~ United Provinces 
may move His Majesty's Government in the matter. 

Mr. Sri Prakasa : What part had the Government pf India in the 
original classification f Did they recommend to His Majesty in Council 
to put these unfortuntE' Koris in the scheduled castes, or did His 
Majesty in Council do it of their own accord f 

The Honourable Sir Nripendra Sircar : I have no papers with me 
to answer this question. I shan be glad to do so if notice is given or 
if my Honourable friend will ask me outside. 

Mr. Mohan Lal Saksena : Is it not a fact that the Local Govern-
ment could not have written to His Majesty's Government direct, and it 
must have been the Governml'nt of India which acted in the matter' 

The Honoura.ble Sir Nripendra Sircar : It is quite possible. 

ApPOINTMENT OJ!' MUSLIMS UI ENGINEERS ON RAILWAYS. 

57f;, "'Dr. Ziauddin Ahmad : Will tlle Honourable Member for 
Comnlerce and Railways state : 

(a) How many temporary Engineers were appoinwd and how 
wllny of them were Muslims , 

(b) How many {If t1wsc Engineers have been taken in the Lower 
Gazetted Seryice and how many of them were Muslims? 

(c) How many Engineers were promoted from thl' I ... ower Gazetted 
Service to the Indian Service of Engineers during the pa!tt 
fifty years and how many of them were Muslims? 

The Honourable Sir Sa.i.yid Sultan Ahmad: (a) and (b). If the 
Honourable Member will specify the railways and the period for which 
the information is required I shall endeavour to furnish a reply. 

(c) The Lower Gazetted Service in the Civil Engineering Depart-
ment of the State-managed Railways was created on the 1st "March, 
1931. Since that date, six engineers from the Lower Gazetted Service 
have been promoted to the Indian Railway Service of Engineers, of 
wbom none is a Muslim_ 

SF.'T,ECTION OF ENGINEERING STAFF IN THE QUETTA DIVISION OF THE 
NORTii WESTERN RAILWAY. 

577. *Dr. Ziauddin Ahmad: (a) Will the Honourable Member for 
Commerce and Railways please state whether it is a fact that the Divisional 
Superintellrlent of Quetta, North Western Railway, invited applications 
for appointmpnt in the Engineering staB' as Inspector of Works and Suh-
Inspector of Works, etc. ? 
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(b) Is it a fact that several persons presented themselves before the 
~  Committee and about twenty-four persons 1O'ere selected 7 

(c) Is it not a fact that these persons after selection were asked to 
go home at their own expense, which was not mentioned in the adverwile-
ment T 

(d) Was any pust given to any of these persons who were selected in 
this manner , 

(e) Is it not a fact that appointment was also made before the Selec-
tion Committee milt on the strength of recommendation alone , 

The Honourable Sir Saiyid Sulta.n Ahmad : (a) to (e). I am obtain-
ing the information required and will lay a reply on the table of the 
House in due course . 

. PROPORTIONS MAINTAINED FOR ApPOINTMENTS TO RAILWAY SERVICES. 

578. *Babu Kailash Behari Lal : Will the Honourable Member for 
Commerce and Railways be pleased to state : 

.. (a) how nllmy miles of railway lines of each Railway, the Bengal 
and North Western and the East Indian, fall in Bihar and 
how many ill other provinces j 

(b) if in the matter of appointment in the Railway servi('es, Govern-
ment maintain a communal proportion on a religious basis 
only, or any regard is paid to the maintenance of proport.ion 
on a provincial basis as well j 

(c) how IIIllny Travelling Ticket Inspectors or Travelling Ticket 
Checkers there are on the East Indian Railway and how many 
belong to each province j and 

( d) if any proportion is maintained between Indians and Anglo-
Indians and Europeans in respect of appointment in the 
Railway services on the different Railways f 

file Honourable Sir Saiyid Sultan Ahmad : (a) The Bengal and 
North Western Railway hall 1,007. miles in Bihar and 1,106 in the United 
Provinces Rnd the East Indian Railway has 642 miles in Bengal, 1,~  
miles in Bihar and 2,530 miles in the United Provinces. 

(b) The reply to t'he first part is in the affirmative and to the second 
part in the negative. 

(c) Staff statistics are not prepared by provinces. 
(d) I would refer the Honourable Member to the Railway Depart-

ment (Railway Board) letter, No. E.-34-CM-1l3, dated 12th December,. 
1934, a copy of which is in the JJibrnry of the House. 

Mr. Sri PrakUAo : With reference to part (a), when the Bengal and 
North ~  Railway does not run either in Bengal or in the North-
West, why is it so called' 

The Honoun.ble Sir Saiyid Sultan Ahmad : The Unitild Provinces 
used to be called the North Western Provinces formerly. 



· 1'788 LEGISUTIVE ASSEMBLY. [16TH SEP. 1937. 

Babu KatIasb Bebari La! : Is it a fact that every ,-ear a statement 
of the communal composition of railway services is submitted bY' the 
railway authority to Government , 

'!'he Honourable Sir 8&iyid Sulta.u Ahmad : I think so. 
Habu Kailash Bebri Lal : With reference to that, can the Honour-

able Member say what is the proportion of each community' 
The Honourable Sir Saiyid Sultan Ahmad : I cannot say that 

because I 'have not got the figures here. 
1Ir. Ram Narayan Singb : Is it not the duty of the authorities to 

Bee that in public services, especially in railway services, all provinces 
are sufficiently represcnted Y 

'!'he Honourable Sir Saiyid Sultan Ahmad : The attention of the 
Railway Administrations has been drawn to this, though the Govern-
ment of India have never accepted the principle of provincial or terri-
torial representation. 

LICENCES GRANTED TO VENDORS ON RAILWAY STATIONS IN BIHAB. 
579. *Ba.bu ltailash Behari Lal: Will the Honourable M ~ for 

Commerce and Railways be pleased to state : 
(a) what is the system at present about granting licences to the 

vendors at the railway stations of the East Indian Railway 
and the Bengal and North Western Railway; 

(b) if it is a fact that for the last few years the licences, instead 
of being granted to the. indigenous vendors, are granted to ~ 
big firms who have their own vendors at every station ; 
and 

(c) whether it is a fact that licences have been granted to tht· 
Punj"b firms to vend all kind of articles at the railway 
stations in Bihar, so that indigenous vendors carrying on 
vending business at Bihar Railway Stations have all been 
thrown out of employment by these Punjab firms having 
imported their own men from outside the province.f 

'.l'be BOJlO1ll'&ble Sir 8aiyid Sulta.u Ahmad : (a) I am placing on the 
table a statcment giving thp. desired information. 

(b) and (c). I am callinp: for the information from the RailwaY' 
~  and will lilY a reply on the table in due course. 

STATEMENT. 
BTlITDI .DOP'l'BD ON TBII BENGAL AND NORTH WESTUN RAILWAY IlIl' GIVING Co1VTll.A.0'l'I 

J'OB VENDING AT STATIONS, 

1. Vending at stations and OD 
platforrris of;-

(') food and drinks. 

At important .Junction stations where Indian Rem.h· 
ment Rooms exiPt, the Refreshment Room Contl'llO-
tors are men who have had experience of catering 
for many yea1'8 and who are well known pe1'BOD&1ly 
to the adminiRtration, ThCl!e men are given the 
entire contract for the station and platfonn vending, 
which includes articles of food, drinks. tobacco and 
oigaret.tt.J etc. The96 men are selected and appoioted 
by the Traftic Mana.gcr. ' 
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At lIIllall roadside /ltations, 118 far 118 poIIIible., the 
Halwais are local professional vendora appointed by 
the District Traffio Superintendent. subject to approval 
of the Traffio Manll@t!r. 

On a vacancy occurring, applications are received from 
different candidates. It has never been found 
DeOeIlIlary to invite suoo applioaate, !eference is 
generally made to people of standing in the locality 
with a view to ensuring that the mClllt suita1U 
candidate is selected. 

Contracts are of a pennanent nature 118 will be seen fI'C!IIl 
the attacbed copy of the oontract. 

PM wntractors pay nothing to 1M RailtDa1/ Jor 1M pri-
~ 0/ vending.-They pay rent on the usual ~ lll 
for quarters they may oocupy and deposit 118 security 
a sum varying between Re. 15 and Re. 100, accordiag 
to the importance of 'the contract. This IIOO1lrity 
deposit is refundable on termination of the contraot. 

Each vendor is provided with a schedule of rates fixeII 
by the Railway ('..ompany which is exhibited on bia 
vending tray. These rates are fixed in consultation 
with the Civil Authorities and are revised periodically. 

Vendorsare supplied with a platform pass in whioh 
spaces are provided for the Station Muter's daily 
signature. The Station Muter inspects all food-
stn1fs every morning and signs in the Space8 allotted 
in token of having done so. He also inapeots tile 
general cleanlineBII of the vendora. A copy of the pMI 
form is attached for ready referenoe. 

The Medioal staff of the Railway also make periodical 
inapectioDB of the artioles of food sold by the veRdon. 
and report any defects in food or equipment to Dis-
trict Traffic Superintendent s who themselves keep 
an eye on the vendors and their supplies. C0m-
plaints which may be received from the tra'gelliBg 
public or from other sources are enquired into by tile 
District Traffic Superintendent and Medical Ofticer. 

Tea is provided at Junctions and important ~. 
Of recent years the Tea Cess Committee hll8 under-
taken the supervision of tea sold at special tea sta1JL 

(i) CigaretteI. tobaooo. etc. The R&IIIe remarks 118 for food and drinks under item (I,. 

{iii) ~11  Articles 
other than (i) and (ii, 
above. 

Contracts are not granted on this railway for lOlling 
miscellaneous articles at station platforms 118 it ia 
considered desirable to limit the number of vendors 
admitted to station premises and platforms to the 
minimum required. 

At a few IOlected stations, howe'9er. contracts are grant-
ed for the sale of artioles manufactured locally. Suoh 
contracts when granted are dealt with on the sam. 
lines 118 for <i) and (Ii) above. 
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Babu ltailash Behari La!: May I know whether complaints have 
been received by the higher authorities in regard to the award of vend-
ing contracts , 

The Honourable Sir Saiyid Sultan Ahmad : Representations have 
been received. 

Babu ltailash Behui La! : Have enquiries been made , 
The Honourable Sir Saiyid Sultan Ahmad : That question does ~ 

arise. 
Mr. Kohan Lal Smena : Has any action been taken , 
The Honourable Sir Saiyid Sultan Ahmad : No, so far as I know. 
:Mr. Mohan La! Smena : Do the Government propose to take any 

action T 
Mr. Sri Prakasa : May I know if representations that have been 

made to the Railway Board by the ex-licencees of the Dinapore !;ection 
are being sympathetically considered , 

The Honourable Sir Saiyid Sultan Ahmad : I have no information 
on that. . 

NAMES AND ADDRESSES OF THE PERSONS KILLED IN THE BIHTA TRAIN 
DISASTER. 

580. *Babu ltailasb Bebari Lal: (a) Will the Honourable Member 
for Commerce and Railways bE' pleased to state with reference to his 
answer given on 3rd September, 1937, to the supplementary question 
regarding the names and addresses of the persons killed in the Bihta t.rain 
disaster, if Government tried ro obtain the names and addresses of the 
persons killed T 

(b) If the answer to the above be in the affinnative, what method 
did Government pursue to obtain information regarding t.he dead 
persons T 

(c) Regarding how many persons have Government obtained definite 
information about their names and addresses , 

~  Will Government kindly state the names and addresses of the 
persons killed as far as they have been able to ascertain them , . 

The Honourable Sir Saiyid Sultan Ahmad: (a) to (d). I have 
callp.d for precise information on all the points mentioned from the 
Agent, East Intlian Railway, and will lay a reply on the table in due 
course. 

Babu Kailash Behari Lal : Is it a fact that a judge has been appoint-
ed to hold an inquiry at Allahabad' 

The Honourable Sir Saiyid Sultan Ahmad : A communique haa been 
published, and I would refer the Honourable Member to it. 

Prof. N. G. Kanga. : Is he holding a private or public inquiry , 
The Honourable Sir Sa.f.yid Sultan Abmad : I have given the antiwar 

in my reply to a question by Mr. S. Satyamurti on this ~ . 



STABBED QUEB'tIONS AND ANSWERS. 

REPLACEMENT OF INTERMEDIATE CLAss C.A.BBIAGES ON 'fBBBENGAL AND 
NORTH WESTERN RAILWAY. 

581. *Babu Xailash Behari La!: Will the Honourable Member for 
Commerce and Railways be pleased to state : 

(a) if Government are .aware that the Bengal and North Western 
Railway have not introduced the new type of inter. l~ I 
carriages as yet ill the Branch Lines and the existing old 
ones are not only not repaired but the dirty cushions are not 
even washed and cleansed and such dirty cushioned old type 
of inter. class carriages are allowed to run between Bararighat 
and Bhagalpur ; and 

(b) how long the Bengal and North Western Railway would take 
to replace the old type of inter class carriages with thell-new 
type ones f 

The Honourable 8ir 8atyid 8ultan Ahmad : The information is 
being collected and will be laid on the table of the House in due course. 

bsENCE OF BATH OR LATBINE ABBANGEMENT IN THE INTERMEDIATE CLASS 
W AlTING ROOK AT KwL. 

582. *Babu Kailash Bebari Lal: Will the Honourable Member for 
Commerce and Railways be pleased to state : 

(a)' if it is not a fact that Kiul being an important junction station 
for the loop line and chord line on the East Indian Railway 
!iII the mail and express trains stop there, but there is no 
arrangement for bath or latrine in the inter. class waiting 
room; and 

(b) if the authorities are aware that sometimes the change at Kiul 
involves Ii palSsenger to wait even up to five hours at the 
station waiting room and, there being no arrangement for 
bath or latrine in the inter. class waiting room, one has tA' 
suffer a good deal of trouble on that account , 

The Honourable Sir Saiyid Sultan Ahmad: (a) and (b). Govern-
ment have no information about bath or latrine accommodation in the 
intermediate class waiting room at Kiul. The matter is within the entire 
discretion of the Agent, who can be approached either direct or through 
his Local Advisory Committee. A copy of the Honourable Member's 
Question, however, is being sellt to the Agent, East Indian Railway. 

GRIEVANCES OF THE PATNA PUBLIC REGARDING SHU'ITING UP OF THE WESTERN 
LEVEL CROSSING GATES. 

583. *Mr. Ram Narayan Singh: Will the Honourable Member for 
Commerce and Railways be plealled to state : 

(a) whether the Senior Superintendent, Way and Works, Dinapure, 
held an enquiry into the grievances of the people of Patna 
in connection with the shutting up of the gates of the western 
level-crossing of the Patna Junction Railway Station on the 
23rd June. 1937, and if so, what the result of the enquiry is j 
and . 
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(b) whether the Railway authority has decided to remove the 
grievances of the public at Patna by providing an additional 
level-crossing between the Gardiner Road and the Kagaul 
Road, and if so, when the decision will be liven effect to Y 

The Honourable Sir Saiyid Sultan Ahmad : Enquiries are being made 
from the Railway Administration and a reply will be laid on the table 
in due course. 

LACK OF ARRANGEJ4ENT FOR SUPPLY OF WATER ON STATIO)JS ON THE PATN£ 
GAYA BRANCH AND SoUTH BIlIA.R R.uLWAY. 

584. *Mr. Ram Narayan Singh: Will the Honourable Member for 
Commerce and Railways be pleased to state whether there are watermen 
to serve the Railway passengers with water at all the railway stations on 
the Patna-Gaya ll.wlway line and also on the South Bihar Railway line 
between Gaya and Lakhisarai, and if so, are Government aware that no 
water is generally available on the arrival of trains on any of the statioQS 
on the lines mentioned above' If so, why' 

The llonourable Sir Saiyid Sultan Ahmad : Government have DO 
information. I am, however, having enquiries made, and will lay a 
reply on the table in due course. 

OVERCROWDING OF TRAINS IN BIllAB DURING THE MARRIAGE SEASON. 

585. *1Ir. Bam Narayan Singh: Is the Honourable Member foJ" 
Commerce and Railways aware of the fact that during marriage sea.,U,I, 
generally in summer, there is always an abnormal rush {)f passengers evcry-
where in the country, particularly in the Province of Bihar, most urgent.y 
requiring more accommodation in the railway trains than in ordmary trains 
and if so, is he prepared to direct the Railway authorities concerned to run 
more trains on the lines or to attach more carriages to all trains and thus 
to avoid too much overcrowding of passengers in the trains' 

The Honourable Sir Saiyid Sultan Ahmad: Government are aware 
that during certain seasons of the year more passengers travel than at 
other times. To meet this increase railways normally augment the 
stock of passenger trains and for purposes of check on overcrow·!illg 
a periodical census is conducted. I will, however, send a copy of thi!l 
question and the reply thereto to t.he Agents of the East Indian, Bengal 
Nagpur and Bengal and North Western Railways !lo that t.hey mny 
eons;der if any further action is necessary. 

l'tfr. N. V. Gadgil : Are concessions granted to marriage partie.;; 1 
The Honourable Sir Saiyid Sultan Abmad : I submit that does 110t 

arise. 
Prof. N. G. Ranga : It was on the 26th of August that you observed 

as follows .....• 

Mr. President (The Honourable Sir Abdur Rahim) : That is finished. 
Prof .•. G. It&Dp. : An Honourable Member is entitled to make 8 

IUbmisaion. . 



STABBED QUNTIONS UP AllaWZB8. 1m 

lIr. I'reIid.eJlt (The Honourable Sir Abdur Rahim) : An Honourllbl" 
Kember cannot have the proceedings in his own way. The .~ 
are over now, and I cannot allow you to put any more questions. 

(b) WB.IT'l'EN ANSWERS. 

CoNTACT BETWEEN THE R.uLWAY ADMINISTRATION AND THE COIOIERCIAL 

AND TRAVELLING PuBuc. 

658. -Prof. N. G. B.anga: (a) Will the Honourable Member for 
Railways be pleased to state whether the Wedgwood Committee. ~ 

drawn pertinent attention to the want of contact between the Railway 
Administration and the commercial and the travelling public and 'in-
listed upon immediate steps being taken to establish such contacts 1 

(b) Have Government considered the advisability of developing 
.uch contacts through the reorganization of ~ Local ,Advisory Com-
JI1ittet!R so that : 

(0 adequate representation is given on them to the Third Clails 
l'llssengel"s' A~ l ( R and the Peasants Associations: 

(ii) regular offices are maintain£'d for them at all important towns 
to receive complaints and suggestions and to explain the 
steps being taken or J)roposed to be taken by the railways 
to give satil:ifaction to tlw public ; and 

(iii) to maintain a rcguh" and continuous correspondence 
between the or"':.' ,:. .: the users of the railways and 
the railway au·t}1ol'ities T 

(c) If not, are Government prep3red to consider the advisability of 
consulting the Ceniral Railway Advi-ol"Y Cormnittee about it , 

The Honourable Sir Saiyid Sultan Ahmad: (a) Yes. The W ~

wood Committee have recommended the desirability of Railway Ad-
ministrations establishing elo!'er contact with the public. 

(b) Government have not yet decidetl what further action shf>!'M 
I:e taken on the recommendation of the 'V ('rl gwoorl Committee in ',hill 
matter, but the suggestion made by the lIonourable Member will he 
b'irne in mind. 

«(') Govf'rnment will Rhortly iHl'lt'llI'lS with the Central A~ l  

('.fl11Dcil for R l ~  the question of an alt.£'ration in the constitution or 
Lot'1l1 Advisory.· Committees, and Goyernment will cons'der the :l(:"is-
ahility C'f further conslllt'ng t.he Central Advisory Council should any 
~ .  re-organiRation be deemerl nec('ssary. 

ENQUmy IN THE SALE OF SCRAP IRON ON THE NORTH WESTERN R.ULW,U. 

;)6-1. *8aM&r Sant 'I;n«b: (a) With rf'fer('nce to the answer I!'iven 
in 'ilJc!'.1ion No. 407 on 16th Fehrnary, 1937. will the Honourable Mem· 
~ I  j.or Railways kindly IItate if it is a fact that. as a result of prell orn-
1~ I Jl l.  and telegrams and letters to the Railway Board, the latter. 
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appointed a (;ommittee of Enquiry into the sale of scrap iron of sorts b1 
the North Western Railway with M.r. Mudie as Chairman' 1£ so, Wlll 
t11c llonourable M.ember lay its report and the orders of Government on 
the scJme on the table .f 

tb) For how many days did this Committee hold its sittings and 
at which places Y How many witnesses did the committee examine t 
How many of the witnesses were Railway employees' How many were 
non-officials f 

(c) Is it a fact that this committee received on,Saturday, the ,rd 
AlJ~ , 1937, a letter jointly written by 11 firms dealing in scrap iron Ilnd 
dc;:,iti!lg an examination by the committ(,l' ': II' !i0. will Government lay 
till' letter on the table of the House , . 

(d) Is it a fact that the Committee summoned only one merchRDt 
out or the 11 applicants for Monday, the 5th April, 1937' If so, way 
W(.l c the remaining not summoned simultaneously f 

(e) Is it a fact that the merchant summoned went back from tht 
representation and &ince then he has been rewarded with a big contract 
On the North Western Railway of 6,400 tons cast iron at Rs. 70-14-0 per 
tOll, while the market price of the ~  of that iron at that time Willi 
abo'Jl Rs. 83 per ton, thus causing a loss, of about 70,000 to tho railwaYIi 7 

(f) Is it correct that immediately after the committee refused to 
examine the witnesses from amongst the merchants, the latter sent 
letters of complaint to the Railway Board f 

(g) Have Government. received any l ~  against the C.i)n. 
trolier of Store, Lahore, on account of his many manipulations of the 
sale of scrap iron T If so, how many and from whom' What act ion 
do Government propose to take to make inquiries into the conduct or 
tbe Controller' 

The Honourable Sir Saiyid Sultan Abmad : The information is being 
rollected and will be laid on the table of the House in due course. 

CoNSTRUCTION OF AN OVEBBRDIGE ON THE GATTI SmE AT THE LYALLPUB 

RAILWAY STATION. 

56;). *Sarda.r Bant Singh: (a) Will the Honourable Member for Com-
muee and Railways be pleased to state how many trains, both goods 
and passengers, passed over the line leading to LyalJpur Railway Station 
i"rl)r.1 the Gatti side in the month of June, 19::17? What ill the dnilt 
~  of such trains 1 

(b) Is it a fact that the gate 011 the Gatti side has to be closed for 
traffic when such trains arrive to or depart from Lyallpur' Is it a fact 
that. this obstructs the traffic on the Jaranwala Lyallpur Road to a cou-
fiiclerable degree T 

(c) Do Government propose to construct an overhead bridge over 
the Jine , 

The Bonoura.ble Sir Saiytd Sultan Ahmad: (a), (b) and (c). GOY-
trnment have no information. 
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Their policy ,is to leave to the -discretion of Railway AdministratioJlloi 
luch matters as the provision of overbridges where circumstances- jUdtify 
them. The matter is, therefore, one whic.h can Dlost louitably be refert"ed 
to the Agent of the Railway concerned through .the !toe$! J\,dvisory: Com· 
mittee. 

UNST.ARRED QUESTIONS AND ANSWERS. 

FREIGHT ON BETEL LEAVES ON THE SoUTH INDIAN RAILWAY. 

96. Mr. O. N. Muthuranga ·M:udalfar : Wi!i the Honourable .Member 
for Commerce and Railways please state : 

(a) the frehz:ht rates for betel leaves charged by the South Indian 
Railway before 1914 and after 1914 and also the ~  
rate ; 

(b) whether it is a fact that the rates are highel.' nOw than they 
were befol.'e 1914 j 

(c) whether it is a fact that the price of betel leaves has fallen 
considerably now as compared to that of 1914 ; 

(d) whether it is a fact that betel leaves were classed aUiong 
perishable articles and charged only half rates before 1914 ; 
and 

(e) whether the Honourable Member proposes toinsttttctthe 
South Indian Railway administration to reduee the freight 
on betel leav.es as it was before 1914, treating it as a perish. 
able article T 

The Honourable Sir Saiyid Sultan Ahmad: (a) to (d). The. in-
formation is being called for from the Agent, South Indian Railway, 
and will be laid on the table of the House when received. 

(e) The suggestion will be conveyed to the Agent, South Indian 
R,ailway, for such action as he may consider necessary. 

AGRA.BAH BRANCH OJ' THE GREAT INDIAN PENINSULA RAu.WAY. 

97. Pandit Sri Krishna Dutta Paliwal: Will the Honourable Member 
for Commerce and Railways kindly state : 

(a) if it iR a fact that Agra Bah Branch line on the Great Indian 
Peninsula Railway is going to be discontinued; if so, when 
and why; 

(b) whether Government are prepared to give a trial to the 
measures Ruggested by the public and authorities of Agra to 
improve the income of the Branch ; if not, why not ; and 

(c) whether t.hey are prepared to consider the desirability of 
connecting this line with the East Indian Railwa.y at any 
st.ation from .Taswant Nagar to Etawah in Etawab ~ 
United Provinces ; and if not, why not' 

The Honourable Sir Saiyid Sultan Ahmad: (a) The Great Inrlisn 
Peninsula Railway have put up a proposal for the closing 9£ Agra Bab 
branch line : the proposal is at present uder examination. . 

LMYLAD • . - ( 
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(b) The ~ of .the Local Government will also be examined 
ill CODJlectiOll with this report. . 

< c) The suggestion for the extension of the line to connect with 
the East Indian Railway near Etawah would involve bridging the 
Jumna and the cost of this would be prohibitive and unremunerathe . 

.ABsD0lD OJ' A BmnoB ON THE CBOSBING OF THE AGBA.-JAGNEB ROAD.AND TIDI 
AGBA. CANTONMENT CABIN. 

98. Pandit Sri Krishna Dutta Paliwa.l : Will the Honourable Member 
for Commerce and Railways be pleased to state: 

(a) how many representations have been received from Agra 
public as regards the great inconvenience caused to them 
on account of there being no bridge on the crossmg of the 
Agra-J agner road and the Agra Cantonment cabin of ~  
Great Indian Peninsula Railway; 

<b) the dates on which these representations were received and 
the action taken on them ; and 

(c) what action if any, Government propose to remedy the 
grievances of the public in connection with this crossing' 

The Honourable Sir Saiyid Sultan Ahmad: <a) to (c). The HO'lollr-
able Member is referred to the informatioD laid on the table on 2:Jrd 
September, 1935, in reply to his question No. 374 in the Legislative 
A.&.sembly on 16th September, 1935. Government have received nO 
further representations since that date. 

OoHSTBUCTION 01' A WAITING RoOM AT SlltANDRA STATION ON THE GREAT 
INDIAN PENINSULA. RAILWAY. 

99. Pandit Sri Krishna Dutta Paliwal: Will the Honourable Member 
for Commerce and Railways state: 

<a> if Government have received any representations from the 
public about construC'.tiug a railway room at Sikandra rail-
way station, (Great Indian Peninsula Railway) near Agra ; 
if so, what action, if any, they have taken or propose to take 
in t.he matter ; 

(b) whether they are aware that tIle yerand::h :he:-e is too small even 
for six passengers, if two or three of them happen to bo 
purdah-nash in ladies with their little babies ; 

(e) whether they have considered the possibility of all the twelve 
outward passengerll travelling by the same train and the 
impossibility of the small so-called yerandah to accommodate 
them; if so, with what results ; 

(d) 

(e) 

whether Government are also aware that there is occasional 
l'lUIh of passengers on this station ; and 

whether ~~~  propose to remedy the grievance of the 
travelling l ~ if so, when and how' 
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The BODovable lirSaiyicl 8ultaD Ahmad: <a) Government have 
lIeteived DO repreJieD.tations. . ~ '-

(b), (c) and (d). Government have no 'infomation. 
(e) The matter is wit'hin the competence of the Railway Adminis--

uatiOD, who can be IIpproached through the Local AdvUiory COUlmittee . 
.\ Cl~.  of the Honourable Member's quel>t.on has already been l:it!llt to 
t.he Agent. Great Indian Peninl>ula Railway. 

CoJONG INTO OPERATION OF THE PAYMENT OF WAGES ACT AND Rm.ES ON THB 
EAsTEBNBENGAL RAlLW A Y. 

100. Ifr. Amarem Hath Oha.ttopacihyaya: (a) Will the Honour-
able Member for Commerce and J.t&ilways pJ.ea.;e 5tate when tile Paymeftt 
of Wages Act, l!.l;;)u, and the .t'ayment of 'vii ages (J.{ailways) Hules, 1~ , 
came into operation on the Eastern Bengal uailway , 

(b) Where is the Supervlsor, referred to in the Rules, and who is 
responsible for the check over thfl EasLern Bengal Railway . ~  an,d 
are his checks periodical or casual T ' 

(c) Who is tho Provincial Government referred tp in clause (j) of 
BUb-section (2) of section 7 and section 13 of the Act, in regard to the 
Eastern Bengal' Railway 7 ' 

(d) Has the Provineial Government referred to in part (c) above 
framed any rules regarding the deductions that can be made from the 
wages of an employee on behalf of the Co-operative Society of that 
Railway T If so, what are they y 

(e). Is the Provincial Government required to publish the rules 
framed in this connection for the information and guidance of the non-
gazetted staff and the ~  Y If so, has this been done 011 that 
Railway T 

The HODourable Sir Saiyid l~  Ahmad: (a) The Payment of 
W' ages Act, 1936, which was brought into force from the 28th March, 
1937, and the Payment of Wages (Railways) Rules, 1937, which were 
promulgated on the 10th March, 1937, came into operation On the 
Eastern Bengal H.ailway ipso facto from the 28th March, 1937. 

(b) The Supervisor of Railway Labour, whose headquarters He at 
Delhi, is the Inspector for the purposes of Payment of Wages Act Ilnd 
exercises sllch check as may be con'iidcred necessary by him under sec-
tion 14 of the Act. 

(c) I would refer the Honourable Member to section 24 of the Pay-
ment of Wages Act, 1936 (Act IV of 1936). 

(d) Deductions from the wages of employees on the Eastern Bengal 
Railway are subject to the following conditions: 

(i) that no deductions shall he made from wages by the Society 
without t.he consent in writing of t.he employee concernt'd, 
which may be given once generally and not necessarily on 
each occasion a deduction is made, and 
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;(ii) that deductioDs I jot the repayment' ,of' waDI with interest and 
for the recovellY of the price of stores issued to meinhel'8 of 
the society OD: credit, s,hall be limited to 50 per cent. of the 
wages of the member when deductions are made for one of 
the8e purposes only, and to 75 per cent for both these pl1l'-

.' poses 'together if deductions are made simultaneously 'fnliu 
ODe member for both purposes. 

(e) The answer to the ftrsi part of t'b.'e question is in the negaiive 
The second part does not arise. 

\ 

RECOVERY OF .AlIOUNT8 POB THB PURCHASE OF WATCHES, ETC., J'BOM TB. 
EAsTERN Bi:;NGAL RAILWAY SUBORDINATE ,STAFF. 

101., Mr. A.marendra 'llfath Ohattopadhyaya: <a) Will the Honour-
able Member for Commerce and Railways st1\te ,,,,hether it is a fact that 
provision has been made in the Payment of Wages Act. 19:-J6, for 'the 
recovery of the amounts paid in advance by a railway admini,t.ration 
for the purchase of watchell, supply of oil, etc., from the wages of non-
gazetted staff in receIpt of wages less than Us. 200 , 

(b) Is it also a fact that the District Loco. Superintendent, Eastern 
lienga! Railway, Calcutta, has issued Circular No. G135, dated 7th April, 
1937, in which oMara have been issued that drivers whose average pay, 
including overtime, is less than Us. 200 per mensem, should hencefort'h 
be supplied with watches. ,extra oil, etc., on cash payment whiile those 
in receipt of wages exceeding Rs. 200 C&ll be supplied and the amoW1t. 
recovered frol)l their wages , 

< c) If the answer to purt. (b) be in the affirmative, will GO\rerl1ment 
please state whether it is in accordance with their policy Y If not. what 
action dQ they propose to take , 

The ~ Sir Saiyid 8altan Ahmad: (a) Section 7 (~  (8) 
of the Payment of Wages Act, 1936, provides that the Central Govern-
'llent may authorise deductions for amenities or services supplied bX the 
employer. No authorisation has been made for the purchase of watches 
'>1' the supply of oil. 

(b) Goyernment have no information. 
(c) This doeR not strictly arise but. I shan arrange for a ~  »f 

the question and answer to be sent to the Agent of thf> Railway. 

CONDITION IN THE RULES FOR THE RECOGNITION OF UNIONS. 

102. :Mr. Ama.rendra Hath Ohattopa.dhyaya : (a) Will the Honourable 
Member for Commerce and Railways please state whether it is n fnct that 
the Railway Department (Railway Board) in their }ptter No. 13!1-h, dated 
5th .January. ~, t.o the President, EaRt Indian Railway Muslim 
Employees ASRociatioJl. Calcutta, stated that. it has alwaYR been a condi. 
tion in the rules framed by Government for the (~  of UnionH 
that every member of the c1miJs fo\' which the Union cat.ers must be 
eligihle for membership ~  the Union before it can secure recognition' 

(b) Is it also a fact t\iata copy 01 the said letter was forwarded to 
the Agents of the Railways'for information and bruidance T 1 
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\0) If the anttwe1'8 to partIda) and (bl be: in the affirmative, wil,l GOY- ; 
ern,ment please state if this policy is still in operation r If not, when was 
it discontinued r 

The Honourable Sir Sa.iyid Sultan Ahmad: (a) Yes. 
(b) Yes. 
(c) Reply to the first part of the question is in the affirmative. The 

latter part does not arise. 

Al>PLICATIONS INVITED FOB THE POST OF AsSISTANT INSPECTOR IN THE WATCH 
AND WARD DEPARTMENT OF THE EAST INDIAN RAILWAY. 

103. Mr. Amarendra lfath Obattopadhyaya : (a) Will the Honourable 
Memhflr for Commeree and Railways please state whether it is a Cl~. 
that ~  Watch and Ward Department. of the East Indian Railway, 
Calcutta, advertised in the Press inviting applications for the post of 
Assistant Inspector , 

(b) Is it a fact that before the Selection Board sat. letters No. W·IE. 
2ID., dated 17th May, 1937. were issued to several applicants advising 
them t.hat " the vacancy has been filled up " f 

(c) DCI Government propose to take any diBciplinary steps against 
such official and will Government Rtate the name of the person selected' 

(d) Is it a fact that the person selected has not the required minimum 
educationa1 qualificationA' If not. what are his qualifieatiops T 

(e) If the answers t.o parts (a) and (b) be in the affirmative, will Gov-
ernment pleasc state if this policy is st.ill in operation? If not. when was 
it discontinued , 

The Honourable Sir Saiyid Sultan Ahmad: I am obtaining informa-
tion and will lilY a reply on the table of the House in due course. 

GRANT OF FREE RAILWAY PASSES TO COMMUNAL BODIES OR AsSOCIATIONS. 

104. Mr. Amarendra lfath Chattopacihyaya.: (a) Will the Honour-
able Member for Commerce and Railways please state whether it is a 
iact that the Bengal Nagpur Railway granted free passes to the ~ 
deut and the Honorary General Secretary of the Anglo-Indian and 
Domiciled European Association for their visit to Kharagpur on the 
6th January, 1937 Y Was the visit for a private purpose , 

(h) Do Government sanction such free passes to all such communal 
bodies as they sanctioned to the Anglo-Indian and European (domiciled) 
Association' . 

The Honourable Sir Saiyid Sultan Ahmad: (a) ann (b). Govern-
ment have no information, but Agents have power to issue ~ for 
non-railway employees when they consider it in the interests of the rall-
way to do so. 

DELAY IN PAYMENT OJ!' WAGES ON THE EASTERN BENGAL RAILWAY. 

105. Mr. Amarendra Nath Ohattopadhyaya: (a) Will the Honour-
able Member for Commeree and R l ~J.~  if it is a fact that 
under the Payment of Wages Act, 1936, and the Payment of Wagee 
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(Rail1Vays) Rulel, 1.937, the'W'ages whiehinelude overtime must be paid 
before the seventh ortentbday, as the case may be, afterth·e last dwy 
of the wage-period in respect of which the wages are payable' 

(b) If the answer to part (0:) be in the affirmative, wilt'Government 
please state whether this is in operation 011 the Ellstem Bengal Railway , 

(c) Is it a fact that the Dist.rict Loco. Superintendent, CalcuttA, 
includes an estimated lump Sllm as overtime in the payment of wages 
and adjusts same thc next month Y If so. are Government (~ that 
this causes unnecessary uddit:onal adjustments ~ l  and confusion 
amongst the staff who cannot" be expected to maintain account books to 
see whether they are paid the correct amounts after adjustments T 

(d) D:'I Government propose to take action in the matter and see 
that t.he' ~  staff arc paid the correct amounts both in regard 
to pay and overtime , 

The Honourable Sir Sa.iyid Sultan Ahmad: (a) I would ~  tho 
Honourable Member to section 5 of the Payment of Wages Act, l!J:3G. 

(b) Government have no reason to believe that the Act anrl the 
1iults referred to in paragraph (a) of the question are not being obsel'ved 
on the Eastem Bengal Railway. 

(c) As regards the first part, Government have no informaticln but 
It is possible that the Eastern Bengal Railway Administration may be 
~ :: ~  to the practice of assumed wages and overtime to some e'Ctent 

in complying- with the :.. ~  of the Act. As regards the latter 
part, the reply is in the negative. 

(d) Government do not consider that any action is called for. 

DEuY IN GIVING SERVICE CERTIFICA.TES TO eX-EMPLOYEES ON THE EASTER" 
BENGAL RAILWA.Y. 

106. Mr. Amarendra Hath Ohattopadhyaya: (a) Will the Honour-
able Member for Commerce and Railways please state within what 
period after the termination of a non-gazetted employee's service from 
the Railway settlement in regard to pay, service certificate, Provident 
Fund and gratuity is to be made , 

(b) Is it 1\ fRct that t.he Eastern Bengal Railway do not send the 
service cert;ficate of /I. ~  employee to him but wait till a written 
request is received when they after quite a long period send the same' 

(c) If the answer to part (b) be in the neg-ative, do Government 
propose to examine the cases of ~ Brassett and McGuire of the 
Traffic Department. Calcutta. and drivers Frate1 and Reuben of the 
Locomotive Departmf'nt. Calcutta. and see HIP dates -on which they 
ceased to be ;n service and the dateR on which the service certificate.-
were sent to them , 

(d) Do Oovf'rnpmnt pronose to iFlFlllP instructionR to the East.ern 
Benr!'Rl Railwl'V .A dmi.,jC!tration that "'''nice certjflCfttt"8 mn .. t be ~  
to 1he 1l: . ~l MR within ft wPPK aft.el" he ce8.RflA to be in service to 
~ l  him to seek employment elsewhere T If not, why not' 
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as soon as possible after the termination afservice, except that in ease 
or employees to whom the Payment of Wages Act applies, wages ~  
paid according to the provisions of the Act. 

(b) and (c). These are matters of detailed administration within 
the competence of the Agent, Eastern Bengal Railway, to deal with. 
I am, ho\vever, sending a copy of the question to the Agent for sucla 
action as he may consider necessary. 

( d) Does not arise. 

CoNNECTION OF ETAlI WITH A ItuLWAY LINE. 
,. 

107. Pandit Sri Krishna Dutta Paliwal: Will the Honourable 
.Kember for Commerce and H.ailways please state :" 

(8) if Goycrnmcnt are aware that Etah is the only unfortunate 
headquarters of a district in the United Provinces which 
18 not connected by any Railway and that the nearest 
railway station is 13 miles away from Etah ; 

(b) jf Government intend to connect Etah with some Railway, 
and 

(c) if so, when' 

The Honourable Sir Sa.iyid Sultan Abmad: (a) Yes. 

(b) and (c). There is no proposal before Government for the provi-
Jion of railway communication to Etah. 

STATEMENTS LAID ON THE TABLE. 

Information pro,,"_ in reply to Btan"ed quutWn No. 885 aslralby PaMtl 
LahAm, Kanta Maitra on tke 2nd April, 1937. 

GBADES OF COAL FIXED BY THE INDIAN COAL GRADING Bo.um. 

(a) Yes, if by doing 10 a general saving in Railway finanee ean be effeeted. Th. 
pneral policy of purchase is well·known to the trade. It is neither feasible nor 
Ilrncticable to advise the trade of the change in the purchase policy before tende1'll are 
wvlted. 

(b) and (c). There is actually no grouping made of different collieries but coal 
of the Bame rlass is cOIlAidered together at the time of deciding tenders all the quality 
varies 80 lIluch from year to year.· 

(d) The question does not arise. 

(e) Yea. 

(I) A complete list of accepted tenders is always published in the IndiMl TraM' 
.7ouNlal with the least possible delay. 

(g) It would not be in the interest of the Berneo tci ezpreu an opinion on tbia 
~lIC1 . 
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PBIsONERS CONVICTED OR DETAINED I'OR POLmcAi. OFFENCll8 UNDllB TO 
CHARGE Oll' THE GOVERNKENT OF INDIA. 

~. The . .number of ~ l  convicted for political offences who are not eonfined in tlte 
Chief CoiDmisiioners province! other than the Andaman hlanda is three. 

lriftmltlJllion promised in reply to ",,"vatTed questtoo No. 15 asked by Mr. Mohtm 
LoJ. Salr.tIena on the 25th A.ugust, 1937. 

OP'1l'ICERS AND STAn' WORKING IN TNE. BROADCASTING DEPABTKENT. 

~ .1Imoing eM Mmu, duigftatimw, ttJlariu aM quali,uatiO'll' of 'Ae O§iur. aM":. 
BI4JJ of 'M O.fli" of IAe OOfttrolW of Broatk,a,ting. 

Names. Deaignation. Salaries. Quali6oationa. 

RI. 

Mr. Lionel FieldeD .. Controller of BroacioaatiDg 2,100 

Mr. A. B. Bokhari .. .. Deputy Controller of 1,000 M. A. (Cantab). P. 
Broaci08.ltiDg. E.B. 

Mr. O. W. Goyder .. .. Chief Engineer . . 1,700 B. Sc., A. C. G. I. 

Mr. Nawab Ali .. SuperiDtendtmt .. 440 M. A. 

1. Mr. B. N. BeD .. .. AlI8iatant .. . . 200 B. So . 

Bpeoia.1 pay .. 30 

2. 1Ir. Ataullah Khan .. Do. .. 100 B. A. 

8. Mr. Baahir Ahmad Khan .. Do. .. 140 Intermediate. 

, .. IIr. K. A. Narayanan .. Do. .. .. 140 B. A. 

. i.Mr. N.C ~  .. Do. .. 100 B. A. 

8. Mr. R. R. Bhatnagar .. Do. .. 245 Matrioulate. 

1. Mr. N. ViBvanathRn .. Clerk, II Division .. M B. A. (HonB.). 

2. Mr. B. V. Nataranjan .. Do. .. 80 B. A. (Honl.). 

3. Mr. Khnrahaid Ahmad .. Do. ., 00 B.A. 

'. Kr.lIuadul H_ .. Do. .. 108 B.A. 

i. Mr. Ch. Baaila Rao .. Do. .. 80 D. A. (Hona.). 
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Nam ... Dlllipation. Salari ... Qua.1i.6.oation8. 

RB. 

1. Mr. G. Braganza .. Clerk, III Division .. 62 Senior Cambridge. 

I. Hr. Y. P. Kapila .. Do. .. 62 B. A., M. So., LL.B. 

8. Mr. I. U. Chistie .. Do. .. 62 Intermediate. 

,. Mr. S. M. L. Goal .. Do. .. 62 B. So. 
/" 

6. Hr. B. N. Pali .. .. Do. .. 60 M. A., B. Com. 

I. Mr. M. H. Haidery .. Do. .. M B.A. 

7. Mr. Rahmat Ali .. Do. .. 66 B. Com . 

B. Mr. M. A. Siddiqi .. Do. .. 60 B.A. 

9. Mr. S. Venkataramani .. Do. .. 60 Intennediate. 

10. Mr. B. P. Chopra .. Do. .. 60 B.A. 

11. Mr. S. B. Mehrotra .. Do. .. 60 B.A. 

12. Mr. J. P. Ja.in .. Do. .. 60 B. A. (HODS.). 

18. Hr. HarbanaSiDgh .. Do. .. 60 Matriculate. 

1'. Mr. A. V. Engl .. .. Do. .. 60 Matrioulate. 

16. Mr. P. L. Gupta .. Do. .. 60 B.A. 

1. Mr. K. R. Chandru .. Stenographer .. 136 S.L.C. 

I. Mr. G. Natarajan .. Do. .. 125 Intermediate. 

I. Mrs. K. Laugtoo .. Do. .. 126 Senior Oxford Matri· 
oulation Standard 
III Class (Bona.). 

Ifr. Ghulam IrIohuddiu .. Draftalall .. ~ Matriculate. 

iIr. Ma.habir Ba.hal .. PubJioity AlaiataDt .. 100 M.A. 
-
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Name. Designation. Preeent 
Pay. 

PBOOUIDII: EsTABLIlIBJ(J:ln. 

Ra. 

1. Mr. J. R. Stapleton Station Director . 1,000 

2. Mr. C. B. Sethna Do. 825 
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Qualifications. 

a. Mr. Z. A. Bokhari Do. 775 F.A., H.P. (Pur.jnb) Adminla-
trat.ive ard PJ'ogr.lmme Tram-
ing at B.B.C., London. 

4. Mr. S. S. Niazi Do. 350 B.A. (Hona.). 

Mr. L. G. E. Clarke News Editor and 950 
Editor, I11dian 
IMIe7I.eT (Oftg.). 

1. Mr. A. A. Advani Auiatant Station 350 B.A. (London). 
Director. 

2. Mr. N. A. S. Iakahman&n Do. 350 }LA. (Oxon). 

I. 1Ir. A. K. Sen Do. 350 B.A. Programme and Adminla-
trative Training at the B.B.C. 

1. Mr. N. N. Manmdar . . Di,rector of Pro- "10 Matriculate. 
grammea. 

2. Mr. Viator Paraujoti Do. 250 M.A. (Hons)., F.I.a.C.K. 
England Rural Development 
and Adminiltl'ILtive Plo-
gramme Training at B.B.C. 

I. Mr. Raahid Ahmad Do. 250 M.A • 

... Mr. P. V. Aoharya Do. 250 M.A. TrainlDg at B.B.C. 

1. Mr. A. K. Nbnker Programme 150 High Sehool Standard. 
.A.mta.nt. 

2. Mr. R. N. SeD Do. 120 B.A. 

8. Mr. B. K. Bhadrr. Do. 150 B.A. 

4. 1Ir. P. R. Sheorey Do. 150 B.Se. (Mn.ncheater). 

5. 1Ir. A. S. Dholek&r Do. 210 

8. Mr. K. M. Iftikhar Ullah Do. 150 Matriculate. 

7. Hr. A. Dinkar Rao Do. 150 Intermediate. 

8. Hr. Halik Jlaafb Ahmad Do. UIO B.A. 



Name. 

t. 1If. D. 8. Barq 

10. Mr. Hohabat Khan 

11. Mr. Jugal Kisbore 

d.Mr. 8. C. Chalaavarthi 

13. Hr. B. K. Nundee 

1 •• Mr. M. D. Nagarku 

13. Hr. Uma Shankar 

1. Hr. Abdul Karim Khan 

2. Hr.llyaa Ullab 

8. Mr. Ro.j BanI .. 

1If. 8. GopalaD 

1. Mr. 8. C. Roy .. 

J.II .T. .~ 

I. Mr. B. C. 8iI .. 

1rIr. B. V. Baliga 

1. Mr. W. D. Coyah 

I. 1rIr. D. 8. Hajor 

I. Hr.N.N.Dlltt 

DOBigDatioD. 

Progro.m.me 
ABsistnnt. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Announcer 

Do. 

Do. 

Resea.rob En-
gineer. 

8tatioG Engineer 

Do. 

Do. 

A.iltaDt InBtal.-
lation Engineer. 

Auiltant En-
gineer. 

Do. 

Do. 

~  
Pay. 

Qualifications. 

1110 Intermediate. 

150 Intermediate. 

1110 B.A. 

150 B.A., B.L. 

150 B:8c. 

150 B.A. 

150 M.A. 

100 

100 B.A. 

100 H.A. 

~  B.Com. (EDg). 

440 H.Sc., B.L. 

366 H.A. Polt Graduate Certificate 
in Elec. Technology of the 
Indian Institute of Science, 
Bangllore ; Supplementary 
Certificate in Elec. Communi-
cation Engineering of the 
India Institute of Science. 

300 H.Sc. With lpecil1l study and 
Reeearob in ~. 

300 

300 

200 

B.A., A.M.I.R.E. Certificate of 
Elec. Techr.ology M.d Certi. 
ficate of Commur.ication En· 
gineering of the Ir.dian Insti-
tute of Science, .Ba.ngalore. 

Certificate of Proficier.cv in Radio 
Telegraphy, Mngr.eiism and 
Electricity, JrlDchine and 
Drawing. 

Matriculate. P. M. Go's 1st cia .. 
Certificate of Competer.cy u 

l~ Operator (1927 Con-
vention). 

200 I.So. Holde Certificate of Compet-
ency al Wireleaa Operator. 
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Name. 

,. Hr. A. C. Ramchandani 

6. Hr. T. D. Chatterjee 

8. Hr. M. M. Khan 

7. Hr. P. B. Ben .. 

8. Mr. Chamar La! 

9. Mr. B. J. Gulati 

10. Hr. R. L. Surl 

Hr. K. P. Banerjee 

Hr. H. D. Madhebr 

Designation. 

A.iBtant En-
gineer. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. (Offg.) 

Do. (oog.) 

1. Hr. H. D. Hadhekar .. Technical 
Alaiatant. 

2. Hr. P. P. Mugueth Do. 

3. Mr. J. Delima 

,. Hr. B. B. Banerji 

5. Mr. R. T. Ryan 

6. Mr. A. K. BOlle 

7. Mr. J. S. Roderiob 

8. Hr. N. C. Sen 

II. Hr.N.B.Hukherjee, .. 

10. Mr. K. P. Banerjee 

11. Hr. N. K. Banerjee 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Preaont 
Pay. 

Re. 

[16TH SEP. 1937. 

QualificatioDB. 

200 B.Sc. Eng. (London). 

200 B.So., C~C  of Elec. Tech· 
nology ~  Certificate of Eleo., 
Communication En,i:ineering of 
Indian Institute Of So_oe. 
Bangalore. 

200 M.Sc., Diploma in Communica-
tion Engineering, Northampton 
Polytechnic Institute. 

200 Matriculate. QU&lilied Wire!eII 
Telegraphi8t. 

200 M.Sc. 

200 M.Bo., A.M.LE.E. Graduate-
ship EDmination. 

200 B.Sc. 

200 B.Sc. (Eng.). 

200 Intermediate Poet master OeD ... 
ral'8 Firat Cl&88 Certificate of 
Competenoy(1912 Convention). 

130 Intermediate Poatmaater 
GeneraI'I Certificate of Com· 
petency Firat ClaIa (11112 
Convention). 

125 Electric Wireman'8 Certificate, 
V.J .T. and Government Certifi· 
cate of Competency in Wiring, 
CI&88 II. 

125 High Sohool Standard. 

105 BSo .. 

100 High School Standard. 

110 Matriculate. Had three yean 
Socondary Eloctrical Engineer-
ring Course. 

130 

100 BSc. 

110 M.So. 

110 B.Sc. (Eng.). 

100 B.So. (Eng.) 



·,'; ,j . 

Name. DesigDation. PJo.ent Quali4oations. , " I ", >,Fay •. .. 

n.. 
Ill. Mr. P. R. K.harma .. T ~A 110 BSo. (Eng.). 

tat 
18. M . ~l...~ .. Do. .. 110 B.S\!. (E,.). City. aud Guilds 

Final xamination City and 
Guilda Final Radio Engineer-
ing. 

14. Mr. M. D. Chaturvedi •. ·Do. 110 B.Sc. (Eng.). 
f,. 

16. Mr. K. L. Chopra .. Do. .. 110 M.Se. 

,18. H~. .R. Kap\U' .. Do. . . no A. M. I. E. E. London. Diploma 
of Engineering from Molaga 
Conege. 

17. Mr. N. Sen Gupta .. ·Do. .. 110 B.Se. 

n 

18. Mr. K. S; Rangaswami 
Iyangar. 

Do. .. 110 B.Sc. Eng. Lolldon. 

19. Mr. D. D. Sarin .. Do. .. 100 B.Se. (Eng.). 

20. Mr. JaiChandra .. Do. . . no M.So. 

'11. Mr. P. K. Dev .. Do. .. 100 I.Be .• Diploma in Wirele88 Engi 
DOering. Chelmsford. 

!2. Mr. Aijaz Mohammad .. ,Do. .. 110 M.sc. 

28. Mr. S. S. Kohli " Do. .. 110 M.Se .• Radio Communicatio n 
City and Guild. Examination 

24. Mr. R. N. Mitra .. Do. .. 100 Junior Technical Examination. 

26. Mr. B. D. Ohri .. Do. .. 100 M.Sc. 

28. Mr. Sadiq Shah " Do. .. 100 B.Sc. 

27. Mr. R. C. Sen .. Do. .. 100 Holda oertificate of competeno 
of Wire188S Operator. Certifi 
cate of Radio Communicatio 

y 

n 
by ChelmBford Collego. 

28. Mr. Buhir Ahmad .. Do . .. 100 B.A., Holda Certificate of Wire 
i8BB Communication, V. J. T. 
Instutute, Bombay. 

29. Mr. M.S. Ramohandran Do. .. 100 B.Sc .• Certificate, of E. C. C. G. 
London Diploma Radio Engi-
neering Marconi. 

Mr. E. P. GorwaIa .. Technical AIai- 100 High School Standard. 
ant (Olfg.) 

(Permanent 
Meohanio). .. 

1. Mr. R. C. Paul .. Meohamio .. 42 

2. Mr. N. P. Dill .. Do. .. 30 I Junior Teohnioal "ExamiDatlon. 
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Name. Delipatioll. PreleDt QuaWicatiou. 
Pay. 

Hi. 

I. lIr. E. P. Gorwa1a .. Meo_nie .. 33 High ~1 Standud. .. 
(Appointed ... 

Oftg. Technical 
Aasistant). 

f. Mr. Kartar Singh ., Mechanic .. 30 .. 
Ii. Mr. Om Prakash .. Do. .. eo Matriculate; Completed 8ft 

yean' B. CoU1'Ie from the 
Maclagan:EngineeriDg ~ 
lIoghalpura. 

6. Mr. Mohammad Ali .. Do. .. 30 Passed the I CI&II Compl'tenq 
Examination proscribed for 
Foftll2lell EleotriciaDa. 

7. Mr. Hitkari Lal .. Do. .. 33 High School E:um.ination. 

8. Mr. B. R. Sen Ved .. Do. .. 33 .. 
Mr. H. N. Adarkar .. Do. (Offl') 30 High Btihool Standard Puaed Iii 

{:r COUllle in the V. J. ·T. 
Uute Bombay. 

1. Mr. JrI. B. Lal .. Draftsman " 40 

1. lIr. R. Periera .. Accountant 200 Matricnlate. 

2. lIr. M. B. Venkatee&n .. Do. .. 148 B.A.,O. D. A-

3. Mr. M. R. Baluja .. Do. .. 136 .. 
f. Mr. Alia Uddin " Do. .. 100 IntermediAte. 

1. Mr. Raiz Ahmad .. HoadClerk .. 100 Matriculate. 

1. llr. S. C. Bhoumick .. Clerk, Grade I 104 Matriculate. 

2. Mia M. Sullivan .. Do. .. 113 L. C. C. Examination. 

S. Mr. F. R. Maloo .. Do. .. 104 Matriculate. 

f. Mr. Nazir Ahmad .. Do. .. 95 Matriculate. 

Ii. Mr. Ghulam Nabi .. Do. .. 95 B . .A. 

1. Mr. N. F. Davar .. Clork, Grade II 81 Matriculate. 

2. Mr.T.C.»&DoQee .. Do. M .. 
3. Mr. D. N. MukheQee .. Do. 48 Matriculate. 

4. Mr. Amar Singh .. Do. 40 Matriculate. 

6. )IT. B. N. Ben .. Do. 40 lDtermediate. 
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Name. DeaigD&tiOD. Preaen.t Qualifioatiou. 
Fay. 

&. 

e. Hr. B. B. La! .. Clerk, Grade n .40 Intermediate. 

7. Hr.PrakuhChaDdra .. Do. 40 Matriculate. 

8. M'r. Ali Ibrahim Byed .. Do. '5 High BehoolSt.aDdud. 

9. Mr. Wali Dad .. Do. 70 Matriculate. 

10. Mr. Mohammad Aalam Do. " 40 
Malik. 

11. Mr. Mohammad Ayub Do. 40 Intermediate. 

12. Mr.S.N.Naqi .. I?o. 40 B.Com. 

13. Mr. Rateuhwar Dayal Do. 40 M. Sc. 

1'. Mr. V. V. Iyer .. Do. '5 .. 
16. Mr. KartarSingh ., Do. 40 Matriculate .. 

16. Mr. A. R. Subhani .. _ Do. 40 Matril!Ulate. 

17. Mr. Buhir Ahmad .. Do. 70 Matriculate. 

18. Mr. AbulKhair " Do. 40 Matriculate. 

Mr. FazalKarim .. Clerk .. 30 Matriculate. 

1. Mill C. H. Pilcher .. Stenographer 125 .. 
I. Mr. C. S. Rao .. Do. 130 S. S. L.C. 

8. Mr. F. Ramuwami .. Do . 60 

,. Mr. Miraj Uddin .. Do . ~ Poat.matric. 

IS. Mr. M. H. Firthaul .. Do. 75 Matriculate. 

1. Mr. N. K. Sarkar .. Sub-Editor .. 160 

2. Mr. K. B. Mallick .. Do. .. 150 M.A. 

8. Mr.C.J.Currian .. Do. .. 150 B.A. 

1. Mr. B. M. Israil .. Telephon'l At. 30 Matriculate. 
tendant. 

2. Hr. Mohammad Am88ll Do. 30 Intermediate. 

3. Mr. Abdul Qayyum " Do. 80 Matrioulat&. 

1. Mr. A. Joaeph 
" Motor Driver .. 60 

2. Mr. Satya Prasad .. Do. .. 42 

3. Mr. Mohamad Abdulla Do. .. 40 .. 
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, 

Name. Delisnation. Prelent QaaliAoatioD8. 
Pay. 

Ra. 

'- Hr. Najmul HlIIaabi .. Motor Driftr .. lb" 
" 

6. Hr.R.Pal .. .. Do. . . ~ 

8. Mr. Mohammad Ibrabfm Do. .. ~ 
Deaai. 

7. Mr. Mohammad Yakub Do. .. ~ .. 
8. Hr. Abdur Rahman Khan Do. .. 40 

Prtigramme ProbaIimter •• 

1. Hr. N. S. Ramachandran Probatioaer .. 60 M.A. 

2. Mr. A. Qutb .. .. Do. .. 60 K.So • 

3. Hr. N. S. Bhattachrya .. Do. .. 60 Matrio • 

,. Hr. Gulam Ali .. .. Do. .. 60 B.A. (HoIui;) 

TeclMcal Probatiotaer'. 
1. Hr. 8. K. Mukherjee .. Pro'bticmer .. 60 Lioenoiate in Electrical and 

Mechanical EngiDoeriDg. 

2. Hr. KtlBhava Chandra .. Do. .. liO M.So. 

3. Hr. S. S. Aiy&l' .. Do. .. liO B.Sc. (Eng.) 

,. Mr. Om Prakuh Gulati Do. " liO M.Sc. 

O. Hr. V. Balalubramanyam Do. .. 60 B.Sc. (Eng). Final Examin .... io 
of City aDd Guilds, London 
Proficiency Certificate in Eleo 
trical Communication En 

n 

gineering, Indian 
of Science, Bangalore. 

IDltitu te 

InfortrlttJlMn'J1fO'l'1lMed in reply to UITl8ta"ed queBtion No. 19, aikedby Mr. 8uryytJ 
Kumar 80m on the 26th AttgU8t, 1937. 

JAMALPUR STATION ON THE EAST INDIAN RA.u.WAY. 

(b) The Agent, East Indian Railway, reports that the number of pa88llngers and 
weight of goods carried to and from Jamalpur Railway Station during the three years 
1933-34 to 1935-36 were u folknrB : 

Year. Number of TODl of Goode. 
p!IIIII8DgerB. 

1933-34 4,99,987 182,917 
19M-35 - 1S,61,6615 232,840 
1931S-38 - 1S,97,181 366,838 



lrjOf'fltilWm promt.eG;" reply', tmftan'eG f1*lcm No. 25 aak8cl biJ Mr. Mob 
LGl &/wJna em 1M 26th .August, 1937. 

ACTION TAKEN ON RESOLUTIONS PASSED BY THE INDIAN LEGISLATIVE 
ASSEMBLY. 

The Honourable Member il referred to the atatement laid on the table by the 
Honourable Sir Brojendra Mitter on the 8th February, 1933, promised ill 'leply to 
.rred question No. 1174, asked by Mr. M. Maswood Ahmad on the 14th NOfember, 
1912, to the reply given to Mr. M. Alaf Ali's unstarred question No. 223 asked OD the 
26th Mareh, 1935, to the statement laid on the table by the Bonourable !'Iir Nripendra 
Nath Birear on the 30th March, 1935, promised in reply to starred question No. 656 
alked by Mr. Mohan Lal BakAena on the 5th March, 1935, and to the statement laid 
on the table by the Honourable Sir Frank Noyce on the 20th Mareh, 1937, promised 
ill reply to starred question No. 548 asked by Mr. Mohan La) Sabena on the 8th 
Mareh, 1937, which give the required information up to the Simla Session, 1936. t· 

The information in respect of t'he ReaolutioDB passed by the Legillative Alsembly 
IIDd the action taken on each of them during the Delhi Beslion, 1937, is given in the 
following statement : 
Statement llhawing the ReBoZutionll adopttJd by the Legi.BZIltwe .A.,lIembZy during the DeZ"i 

Se,riof&, 1937, and aotion taken by Government thereon. 

Serial D&tc on .. hicb I 
No. moved. By wbom. 

Subject of Resolu. Depa.rtment Aotion t&keo by Govel'll' 
tion. ooncerned. men t. 

28th Junary. The Hononr&ble DrAft convention of 
tho Intornation&! 
Labov Conference 
regarding mainte· 
nuce of rig ht. 

1937. Sir Fn.ak 
Noyce. 

I Do. 

I OrigID&IIy 
moved on 
tlae lit 00· 
tober.1'" 
ud thedi.· 
aaaaion 000· 
ob¥led on 
the 18th 
Jlllla&ry. 
193'7. 

Do. 

under invAlidity 
old age ud 
widowo ud orpb_ 
inaDl'&lloe. 

• • DrAft OOD VtIIltion of 
the Intemation&1 
Lr.bonr Conferenae 
reg&rdlog a"'"I&1 
holidr.ya with pay. 

Dr. Kbu Sr.hlb. Inuff.reaile from 
publio ....... ill 
~ 8naWq eleo· 
"DIll. 

, 10th J'ebnary. The lIaaouable Creation of ",eparate 
1987. Sir J'r&nk Road I'lmd for the 

L349LAD 

No;yoe. JRIl'POIIIII of Boad 
Development. 

Depmment In lIAloordtuloe with the 
of Induot· reoolution &dopWd. the 
riBS ud convention".. not 
Lr.bour. rr.tilled. 

Do. • • In lIAloordanoe with the 
reeolutlon &doptod. the 
oonvention W&8 DO$ 
rr.tified ud no elleat ":J!:. to the reoom· an • 

HOllIe Dep. The ItoCItiDn taken b, 
1IRIDIIIIt. Oovel!lment W&8 8:':-

Depe.rtment 
of lDdut-
riea Uld 
Lr.bour. 

p1aloed durlq •• _ 01 the ~ 

No farther ItoCItlon .. ,.. 
t&kIIII or W&8 Il~ 
on the BeaoIution &dop-
ted. ' 

The reeolution hal "-
r.ooepted by the 001'_ 
or·GenenJ in COunoil 
.lid the Bo&d Fund Ia 
now being &dantnia. 
tered. in ~ 
With thlts reeo.Iation. 
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. , 
\ , "- ... 
Serial DaM GIl wbiola 8abjeofl of BeIola- D8panm1D' AatiOll akea by 

No. mom. Bywbom. tion. DOIlClellled. GoTenImIDt. 
: 

II I_:r.brur,. f8ir_ Gbia Sbaabr Emlpat.ioD to ~  The reIIOlatlon aPc.ved 
1917. Bajpai. ~. 

Ecl __ 
of a notiftoation ... li .. 

tion Health 1111 emiptlon. for 
aDdt-di. puree of UDakilW; 

wo ,to B_ after 
ita "cn'tiOD from 
IDdia. T e noti8oa-
t.ioa in J.ueetion WII 
daJyi18u 

8 lad April, 1&. G, IDtroduotion of Do. The Government of India 
1917. GhilluddiD. Homcapathlo treat· aIreed . with the vi ... 

ment. in Govern· expreued by their 
ment HOIipitaia aDd .pokeeman in the 
reoopition of ooune of the debate 
Hommpathlo Col· and decided that DO 
lepe in India. action could be taIum 

to ,ive .ffect to the 
recommendation. of the 
Legialative A..embly in 
Centrallytbe admim.w· 
ed are... Caple. ofjthe 
recorda of the diaouaion 
on the ReoolutionJwen, 
bowever, forwarded ia 
Jnne, 1937, to Provin-
oial Governmenta. 

I ~ promi!ted '" reply to parI8 (b), (j) and (g) of .,red ~  No. 
269 "".,W bY Mr. MOMn La/, &iksena on the lit September, 1937. 

MAINTENANCE OF THE DEOL! CAMP JAIL. 
(b) There il a library building in eaeh of the five campa in the Jail. Detenul 

purchaae a large number of periodiealB in EngliBh and Bengali, and each Camp hu 
an opportunity of reading all of them. There aze no books whieb aze the property of 
the Jail: but about two hundred bookl are obtained at Government expense every 
month from the Imperial Library, Calcutta, the Commercial Library, Calcutta, and the 
M;unJ.ciipal Library, Ajmer. Detenu8 are permitted to order any particular book from 
tlill!l8 ;Li.brarieli. 

(f) 47. 
(g) 29 daring the last lix montha. 58 detenul were granted home leave during 

the .. me period. 
'I. 

r,ifurtnitlttm& prom.iBed in reply to a BtipPlimentary qtl&tWn to sto,"ed question No. 
481 aaked by Mr. O. N. Muthuranga Mudaliar on the 13th S6fJlem/w, 1937. 

PROTECTION TO THE GLASS INDUSTRY. 

Copy of letter No. 81B··T. (6) 187, datea Simla, the 15th June, 1987, fmm R. K. Nehru, 
Ellquire, 1.C.S., Of!g. Deputy Secretary to the G01Je1'Mflent of IMM, Department 

f C oil applioant fiTmtI, eto. 
o ommeroe, to fi " t .. "" d b I L_· Tmll WI. er6llte.. tn tn wtTy ut. rom w,..,m 1&0 applioGtwn hGB 

be.,n f'ect£".,d. : • 
With reference to ~ repre_tation for aBli.iance against Japanele competi· 

tion, 
In connection with a lugge.tion that has been made that the industry in which you 

" . art: intar8lted ill in need of ulistance agam.t Japanese competition, 
I have the honour to request you to be 10 good al to :,~  detailed information on 

.I 



BTATKllII1'8 LUD 0.· TBII '1' ..... . lilT 

tllt pointe aoted below regarding the bldum,.. . The iDformatiOJl .1 1lJ .~ tM 
OCY8I'IUIUIDt of lDdia Dot later thaD 15th July 1987 : 

(1) The main centres in India where the industry is carried an. 
(2) TJie principal markets in India for your ~ . 

(3) (a) The total Indian production-(i) quantity, (ii) value-during each of 
. the three financial years, 1934-35, 1935-36 and 1936-87. 

(b) The annual output of your factory during the same periods. 
(c) The maximum capacity of your plant. 
(') The total imports into India of articles similu to .those ma,nufactured by 

the Indian induBtry-(a) quantity, and (b) value-during each of the 
three finlincial years 1934-35, 1935-36 and 1936-37. Separate figures to 
be given for (i) Japan,. and (ii) all other countries. 

(NOTE.-If possible give the names of the particular brands or marks of the 
imported articles which are competing with your products.) ,.. 

(5) The total exports, if any, frcfln India of the articles manufactured by the 
industry-( a) quantitity, and (b) value-during each of the 1I.nancial yearl 
1934-35, 1935-36 and 1936-37. . 

(6) (a) The total amount of capital invested in the Indian iudustry. 

(b) 

(7) 

(b) 

The amount of capital invested in your own concern. 

(a) The total amount of (a) unakilled labour, (b) skilled labour, and 
(c) higher technical and supervisory stafl' employed by (i) the Indian 
indu.try, and (ii) your own concern. 

The total amount of wages pnid to each of the above three classes by (i) the 
Indian industry, and (ii) your own concern. 

(8) The cost of your production per unit of product for the latest year for 
which figurel are available. 

[NOTZ.-(a) If difl'erent kinds or classes of articles are produced, the cost of 
produe.tion should be given per unit of the most typical kind or cla81 of 
nrticle produced by the industry. 

(b) This figure should be inr.IuBive of (i) COlt of materials, (ii) cost of 
labour, (iii) power and fuel, (iv) repairs and maintenance, (v) lIupervi-
sion Rnd office chargee, (vi) packing, (vii) miscollaneous, but should 
excludc (viii) depreciation, (ix) Interest on working capital, (x) profit. 
The lalt 3 items should be shown separately.] 

(~  (a) The amount of .rapital required under n5>rmal conditions to instal a 
factory of reasonable dimensions in rndin. 

(b) The· npproximate annual output which such a factory would yield, working 
at full capacity. 

(10) (a) The average c. i. f. priee in India currency of articles imported 
(i) from Japan, 

(ii) from other Muntries, 
which compete with the Indian nrticlel for which r.osts bave been Bub. 
mitted: 

(i) January 1934, (ii) July 1934, (iii) Jauuary 1935, (iv) July 1935, 
(v) JnnunTy 1936, (vi) July 1936, (vii) January 1937, 
(viii) April-May 1937. 

(b) If information regarding c. i. f. prir.cs is not availnble, the wholesale market 
prices for the,.e periods should bc given, naming the market to which they 
refer and the BJIlount of duty and discount being shown separately. 

(11) (a) Are the article. produced by your industry consumed by other industries 
lUI their raw material' If eo, what are these industries and how far 
would increased duties l ~  their ('.oats' 

L349LAD DB 
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. ~  A.N any fif the raw materjala UIIld by ,"our iaclultry produQed OJ' F01Q. 
in India' If 10, what are tb818 material. and te w .... t ateat an. ~ 
UIec\ in your indUltr1' 

{c) Doea the induatry provide BubaidiaJ7 oeeupatiQn for the Indian agriculturlat 
to any lubatantl&l extent, 

f12) <a) mat are the el&lll8ll of goodl in respect of whil'h you eonliller that 
&lsiatance iI required' 

(b) What ratea of dutie. do you coulder D.eCellaary in addition to the exilting 
dutiea , 

(18) Who are the principal cOlllUDlera of your ~  in India; 1&r8 they 
mainly rurlLl or urball' \. 

(14) How far would the rates of duty proPQsed by you place a burdon on theae 
consumers' 

2. If after uamining your replies to the Queationnaire it il found that further 
.formation ill neee88D.ry, you may be required to depute a reprellCDtative for peraonal 
IIMtsultation at Simla. • • 

CoP1l of letter No. 31E-T. (6) 137, dated Simlo, the t6th Jv.ly, 1987, from B. K. Nehru, 
Esq __ , I.e .. "., Ofl/.cer ott Special Duty, Departmettt of Cll1MfIerce. 

SUBJECT :-Alsiatanee to Minor induatriea in India againlt Japanele Competition. 
I am directed to forwu.rd 0. copy of my letter No. 312·T. (6) 137, dated the 26th 

July 1937, uddresled to certain firlD8 in India, for your guidance in preparing repliea 
10 thil Department'll Questionnaire on the above subject. 

eopy of letter No. S12·T. (6)187, dated 8imla, the te6th JIIJy, 1987, frOfn B. K. Nehru, 
Esq1llire, I.C.~ ., Olftrer on l'tpecial Duty, Department of Commerce. 

I am directed to refer to your letter No. , dated the 
193 ,in which you have replied to thc various points raised in the Questionnaire issued 
to you in (lonnertion with your requeat for allaistanl'e againllt Japaneae eompeti· 
tioo. . 

2. In I't'ply to paragraph 8 of tht' qucstionnaire, you ha\'e given your aggregate 
wnit easts of product.ion, without specifying the exal't proportions represented by the 
YariOUI items mentioned in note (b) to the paragraph. I am to request that detailed 
uDit coats may be furnished at a 1JeTy early date in respect of each class of article 
produced by you whiehcomell into competition with ,Japaneae products, and that in 
particular, the names and tbe eoat of the varioull raw materiala uled by you in eaeh 
eue may be given lIeparately. If any changes in the unit costll of production have 
taken place in recent years, j;heae mould be lpe6ified separately and the re&lOn8 for the 
, •• anges should al80 be given. 

MOTIONS FOR ADJOURNMENT. 
FIXATION OP TID PRICE OP SUGAB-OANE. 

Mr. President (The Honourable Sir Abdur Rahim) : There is a 
motion for adjournment from Mr. Ram Narayan Singh: 
•• for t.he purpoae of di8CluB8ing a d('finlte IUld specific matter of urgent pubUe 
tlllportanee of recent occurrence, namely, the failure of the Sugar Tariff Board I. 
pUiBg itaelf ~ l  advertiled to the pUblic of Bihar during Ita recent ~  
_ the 11th instant and in not recording the evidence of the local Kisan repreaentatlvea, 
De mOlt proper persons to apeak on the aubject of fixation of the price of augar 
BalK." 

The Tari:ff Board is the authority vested with the power to make tbe 
inquiry, and it is for them to decide how to advertise their work to the 
public of Bihar, and also what witnesses to call. Is there any precedent 
forlllich a inotion of aajolirnment , . 



MOTIONS FOB ADJOUBNQNT. 

Mr. Ram N&rayan Singh (Chota Nagpur Div.ision : Non-M.uham-
madan) : In view of the fact that we shall be discussing this questioD 
on the 20th, next Monday, I shall press my point on that day. I withdraw 
the motien. . , . 

INQUIRY ABOUT THE BlHTA RAILWAY DISASTJCB. 

Mr. President (The Honourable Sir Abdur Rahim) : There is another 
motion for adjournment in his name. He wishes to move : 
" the adjournment of the business for the purpose of discussing a defiJlite ... 
speeific matter of urgent public importance of recent occurrence, namely, the G01'ena-
ment decilion to hold !tn inquiry about the Hihta Railway Dillastef at Allahabad ..a 
not on the place of tile occurrenee." 
Ie that 8 matter of urgent publie importance , 

Mr. Ram Naraya.n Singh: With regard to this motion also, I have ~ , 
now. received legal advice that I should watch the ~ of t» 
inquiry, and that if sufficient local inspection is not conducted, then I abaIl 
take the opportunity to press this motion. I withdraw this motion. 

Mr. President (The Honourable Sir Abdur Rahim) : I disallow the 
JDotioa. 

THE MOSLEM PERSONAL LAW (SHA-BlAT) APPLICATION BILL. 
fttr. President (The Hononrable Sir Abdur Rahim) : The House wiD 

now resume consideration of the following motion moved by Mr. H. 11. 
Abdullah 011 the 9th September, 1937 : 

" That the Bill to make provision for the application of the Moslem PerlOnai 
Law (Sliariat) to M oslemH in British India, !LS reported by the Select Committee, be 
taken into eonsid!"ration." 

Mr. George Joseph (Madura and Hamnad cum Tinnevelly : Non-
Muhammadan Rural) : Sir, in this matter, I enter on the diBcussion witla 
a certain amount of unhappiness. 1 know that the view of the Muslim 
Members. if not all of them, of the vast majority of them. is in fa"our of 
t.he passing of this Bill lUI it stands, subject. to such amendments /IS may be 
accepted by ttl!' House later on. Therefore, I should he extremely sorry 
if, in anything 1 should say, I should seem to go against the wishes of ~ 
Muslim Members who are the only people concerned by the passing of the 
Bill, if it is passed. But I hnd better explain the reason of what I may call 
my position of discomfort. I strongly hold the view that in all these 
lnattSll'S it is better not to have codification in favour of maintaining whd 
may be caned the personal law of the variou.s religions and eommunitie. 
in this country. I strongly hold the view that as far as succession at 
lealft i& concerned it should be a matter of territorial law in which it should 
be possible for anybody who wants to know the law to look up some Code 
and really have the succession maintained in tenns of that Code. I 
know that as a matter of history, on account 0f the peculiar circum. 
stances under which the prf'Slent administration came into India, the 
original British ~ and administrators, not themselves starting on the 
basis of building up a statt> or maintaining an Empire, were quite eonteDt 
to go on the basil{ of the personal law: they knew the pf'rsonal law of the 
Hiudus, and the personal law of the Muslims; and all that they did ".., 
through their officials and with the advice of 8hastns and pen!Ons learn" 
in the 8ha.rio.t, to administer the law as they • .ere adviaed ; and thi. 
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have gone on that basis now for the ~ part of 150y,ears. , But I 110 
Kulmiit though that was suited to the long long ago, it ~ , DQWb.e 
pO&lible for thil> Government or thill Legil>lature to lay down the founda-
tions of the law of succes&ion quite independently of what community a 
I,lertain individual belongs to. , ~ ,  there waa ~ ll.  

for the niaintenance of this kind, of personal, law, nOW I submit that the 
~  has long gone past and 1 ca.n only regard it as a misfortune that in 
the rear 1937 there should be any ~  of the community which really 
V'AItlitlito maintain & personal l",w-one for Muslims, one for Hindus and 
another for the rest. It would have been' very' much better and lnore 
fortunate-it is certainly necessw:y that .some day or other, this HOLWe 
should take up the responsibility of codifying the law of tlucce.ssi<?n in 
india" not with 'reference to the religion of the 'person!!' M ~ l  l,mt 
with: ref.rence t6 the territory that they inhaljit : that is the only ~l  

iM.w1&ieh we can Fiettle this question of succes..'1ion. B11t as far ll$ thlli 
particular Bin is concertfed there comes in my position of difficulty as I 
explained, When I find that the Muslims want this particular· thing';to be 
put through : as far as that qUE6tion is concerned, I, not being a l I l ~ 

can really have no right. t.o offer any opinion which might be persuasive 
either this way or that. I certainly have a vote, but I should certainly 
exennse an act. III !;elf.rcstraint by deelining 1.0 !iay anyt.hing ill this matter 
if I find that there was a definite difference of opinion amongst the Muslim 
~R ll  .of the House, But as I understand all Muslim Members art! 
ihclined 10 favour this Bill, T should certain!); not come in the way of their 
de,l;irt's lwing carried out, Apart from that, there is this othpr difficult.v also. 
I do 110t think that I have understood the whole Bill but to the extent that I 
understand it, one of fhp consequences of the Bill beiJlg carried would be that 
a good dp,al of what. may be called customary law as observed by 
Muslims, in l ~  PUl'tf.; of tllE' country, woulrl prRct.icallyhe wiped 
out. in favour of what may 1,(' called the rigid and ort.hodox interpretation 
of Muslim law at-; laid (lown in t.heir saerpd honks. I tIm partimilarly 
thinking of one commu'nity in my part of the country-I mean the eoru-
mimity Imown as l I l ~. amongRt whotn-T do not say it is trnt> with 
referpncc to all M nplahs, but with rpfercllee at lea,,1; to a ~ l  

section of ~ thpy ObsC'l",'e what is eall('d the Marumakkathayam Jaw, 
the l Jl . . ~  being t ruef'd, not ~  the fat.her but, t.hrongh thp Cl~, 

:\nw, 1 have no doubt whatever if th1.'1 Bill is p8B8ed, as far as that 
aectioD'of the community iH coneerned, the change that will be brought 
about will A(, of a; revolutionary character, I dare say that they may be 
w.illingto accept. rm;olutiori a!'! one of the things th!:'y must aecept-I do 
bot doubt that for a minute : but I have no doubt whatever that the 
ehange will be of a re'Volutionary character, Whether the necessity thai 
is to be put on their cemmnnityof baving to face this new change is really 
compellinJr' or 'Dot it is for them and for the Mllfdim Members of tht 
Honse' to decide, 'But. ,a, Suillteliltion that has been put, especially among 
Members 'of'my Party,wlUl t.hat 0Tl1'! consequence of the passing of ~ 

BiU ~  'be that the p6Rition' of the \Vomen members of the commnnM.y 
woUld certainly be. improved. ,That ~  be true with reference to ~ 

tomaij' laws in '-other parts of the C!ouTitry, but aA far 8S the Moplahs are 
aonl!eriled, 1rlIo ~  ~  by' the Marumaltkathayam law, r, nmper-
naded;-I am' ~ l  -.. ~, in my ~ , that the pOsition of it lady 
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in a Marumakkathayam family is infinitely stronger than the ~ ll 
t11a.t ;.i&.sought, to .be broUght about by this Bill. There, descent ia traced 
through women: they have got a right to ma.nage propel'ty ; they do 
.ma.n.age .property in large families even today ; and, therefore, I suggest, 
.that to say that the interests of women under this Bill will be better Q.tJ, 
,the. 11arulllakkathayam application of' the Moslem la.w in Malabar, is! nqt 
'!fOund : but even then as.1 have already l ~, though I personally 
stand for a territorial law of succes!Uon. and though. I teel personally 
that the position of women in the MarumakkathaYam sections Qf thc 
Moplah community would not be made better, I certainly shall riot 'come in 
the way of the passing of this Bill beC!ause I fee! that the Moslem Metnbers 
of the House are really for it.-

llaulanil. Zalar . .Ali KhaD (-East Cen·tral :P11Iljab: . J4ub-amn;uatlan) : 
May I puJ one :·quMt.jon to the Hono.urable Member 7 

Sir George Joseph : I really do not know whether I ean answer the 
quest.ion ..... 

Mr. President ('I'he lIonourable Sir Abdur Rahim) : Order, 'order; 
the Honourable Memher cannot then put any question. .. He will resume 
bill seat. 

Syed Ghulam Bhik Na.ira.ng (East Punjab; Muhammadan): Sit, 
12 NOO5". they,c wa" llardly any necessity for' me to address the 

House this morning on the motion which is under considera-
tion. But the speech made by the last speaker has put the matter in a 
very ~  light and it is necessary that I should address a few remarks 
to the House. explaining the position of the :Muslim Members and the real 
fiigniticRllee of the Bill which is now being considered hy'the lIou."e. The 
Honourable lc!peaker who ha.'i preceded me has really taken up a verJ 
unom!llous position ; he has, in effect, spoken against the Bill, but voted in 
favour of it. He says he has no objection to the Bill, and if the Muslim 
Member!:! of this IJouxe arc agreed as to the advisability or necessity 01' 
WlPort.an(!e of the Ulensure being passe.d, he will not st.and in tl1f'ir way, 
in faet 11(' will vote in favour of the measure, and yet hI' has made sOllle 
remarks :lg'ainst the Bill. I rna." f'lIhrnit that the ideal stat.e of things of 
.whiehhe istllinJdng todlly-thAt in TlHlill in thp Yf'ar of grace 19:-n it is 
a millfortunr that. we are ~ of pllSsing a Bill like the one hf'fore 
the HousP-1 submit that. this ideal state of t.hings. which he is thinking 
,?f really, does not exi!:!t in India in the year of grace 1937. He says that 
all ,Ia",s should be territorial laws, but. he forg'ets that Wf' are today 
governed by certain laws, the foundation st.one of which was laid in the 
year lR57 hy the, falDous Proelamation of 11<.'.1' lat.e Majesty QU('E)ll 
Victorill. wherein it was guaranteed to th<.' peoples of India that they 
shall haV{'Tull ~l R liherty. full social liberty, thl'ir laW-sand their 
customs shall be fully ~  and nothing shall be. done to abrogate 
them. We have mndl' it attlply clea.r in the speechE'6 which have been 
made RO far in thr House about·the Bill. that t.his Bill is hased on the 
Muslim Prrsonal La,,;. otherwise· eaUed the Skariat. That S,har1'at iR the 
sacred Muslim J1BW .. It is based Qn. the ~l  and on expres .. 
injunctions of tIle II oly Prophet and on deductionS" from the ~ 
actions' .tilkoeh 'by' Him on' various oecasioDs in certain cil'CUlWltances. 
:'1'hdse :a'l'e.·the, foundations· of the aacrf'd Muslim Personal f.Jaw. ,knd if 
the; iHonanr.ahle Member. 'mean, to say that it is a mUifortune.1bat.in ,the 
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year of grace 1987 there i.s Ii community in India which profeeaea to 
believe in Ii religion called Islam, which professes to believe that the Holy 
K6ran is the wprd of God, and that the Great Pel'llOll88ewho hmdeGl 
that book to the Mu.slim community, the Holy Prophet-they believe him 
to be inspiroed by God and sent by God for the purpose of reclaimilll 
lost hmnanity-if he thinks that all that is & misfortune, then I can .., 
that we oan never agree with him ..... 

Mr. Qeor, • .JoaeJ»h : I did not say that, nor ~ :I I mean it. 
a,ed Glaulam Bhik lIairaDc : 1 know he never sa.id that, but what 

he saId amoWlts to this. 
Mr. ·1'reIi4ent (The HoDonrabk!! Sir Abdur Rahim) : The HonoW'o 

able Member need not read all that into what he has said . 
• ,eel Gbulam Bbik Ra.ira.ur: I have already said that he never 

said this much . 
•. George .Joseph : I never meant it either. 
Byed Ghulam Bhik Hairana' : This is the inevitable result of what 

he said. Anyhow, when in the year of grace 1937 there is a community 
numbering as many as eight crores in India which holds Islam to be the 
only true religion in the world, which holds the Holy Koran to be the 
only safe guide in all matters, secular, moral, spiritual and int,e,11eetual, 
which holds that it is the bounden duty of every Muslim to follow every 
injunction ot. the Holy Prophet and every injunction of the Holy Koran, 
then, in spite of my Honourable friend the last speaker, it is natural that 
we should have a Bill of this kind even in the year of grace 1937. While 
on this subject, I may be allOWed also to correct another misconception 
~  was created by some remarks of my Honourable friend, Sir Muham. 
mad Yamin Khan' Be appeared to think or rather apprehend that if 
the word " Sha;ria,t " is allowed to stand within brackets in the Bill as it 
is, it will mean that every Muslim, irrespective of the school of law whieh 
he Jnay be professing to follow, will be bound to follow the Hanafi School 
of law. 

Sir Muhammad Yamin Khan (Agra Division: Muhammadan 
Rural) : I did not flay that. My Honourable friend, Mr. Jinnah, said 
whether I meant that. I did not say that at all. 

ayed Ghulam. Bhik H&irang : Anyhow, I want finally to remove all 
apprehension from his mind by citing to him a few words from the Holy 
Koran itself. The word '0 SAariat " is derived from the root" SAara/a. ". 
To be quite precise, lest I should commit a mistake in quoting the sacred 
text, I will read from a written ·note. The Holy Koran says : 

41 /fAarG'G hIletmI. ",Mwal-c1l4M fIWI W ...... 
bQri N ~ tIICJR&ri ..f.tIIuKmG Qoito 
tDO fM ., .... fIG b"" Ibt"GMlno 
tIIG MUM toG 1M!. em tlqitM&ltUu 
fI1G III ·fljf4fGf'f'GII.U fI'A." 

. II God has laid down for· ~ as a religious law what he laid dowII 
for Noah &!lei the law wbieh we have revealed to thee and to Abrahaa 
and to )(01J8ll and to J ellUl, 80 that you may uphold· the law uuI not create 
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diuenaiona the.rein." So that the word 1 ~~  ·occ;ws abqut, .the 
Jll l . l ~ l !Jaw ~  Holy KOJ"Q it,aelf, lila. the word ".Sh4nal ,! 
~ : ..  " 6Ja.qr4'a", T ~ , m1 ~~ l  friend, Sir Mil-
\I,..IPID4d ¥ ~  ~ lJ. , n"eq. h"Vp no apprehenaionon'that point and we are 
,.~~ ~  when \Ve ~ J J,1. l~. fersonal Law by the name, Skariat. 
Sir IIuh!U!!!rtad Yamin Khan·: On a point of personal explanatioll, 

Sir. What I meant was not that there is not • religious law. What I 
mean il:I that Shariat can be only Olle, it cannot be two, it cannot be three, it 
cannot be four. When you use ~  word" 8hariat " that must imply that 
there is only one law, but when you come to say Personal Muslim Law, 
there are so many personal Muslim laws which are for every sect. There-
fore, the word " Shariat " do. aQt cover the worda " llub81J)JPadllA Pel'-
sonal Law", 

.M.r. Prelident (The Honou .. able Sir Abdur Rahim) : The Honou!· 
aple Member III now ~ ~  a speech, and I cannot allow that. 

lla.ulana W&I' All ICha.n : I must start at the outset with declaring 
~ we Muslims, who number more than eight crores in India, have got 

Ii law of ~  own, before which we bow down in utter· h'umility and with 
fuU submission. That law is the law of Islam. With regard to this law, 
the book, 'which we heli6Ye is tlle lnal message of Lord .Almighty to ma.D-
k:nd. says: " Innadditna Indalld,+I,lom" (the Faith with the Lord ja 
tbe ~  of Islam). 

I_lam mealls.submiasien to the Will of the Almighty and the Almighty 
bas ordained that so far all the MU'Ilim nation is concerned it will be 
governed according to certain principles which are fixed and will remain 
fixed till the end of thill world. This law is perfect and that section of 
the law with which we are concerned. at the present moment, is the per-
ROllal law of the MUlli8lmans. The personal law refers to such qu6totiona 
as divorce, separation, succession and the like. This is a sort of domestic 
law for us and unless we come under this law there is a great danger of 
the Moslems losing their solidarity and national unity. Unfortunately, 
wllt'll 'n' 1')l'It our empire, 'We came under other laws. I rememher Ulany 
IIl8ny years ago when a charter for the ~  of Bengal and 
Bihar was taken by the East India Company from Shah Alam, who stipu-
lated that 111 the administered areas the law of Islam shall hl)ltl. Tll4lt 
1&,,· "'3S administered ill thoNe (lays for some time. The Koran was 
tl'anslated, the fiqalt was translated end there were Kazis and Muftis but, 
wilen M1JS881mans lost all their power and solidarity. dianitegrating 
in6uenees Bet in and the law of Islam feU into desuetude. Then came 
the great change of 1857. I should say it was the day of mourning for 
the law of Isl.am in this country. People began to be governed by ous-
toms and usages. Islam does not believe in these customs and does 
away with all these usages. Wbat has been laid down in the Koran 
cannot be neuti"alised by the eft'ects of cllstom and usage. In thia 
conntry. we all of WI did .ot come from Arabia or from Turkestan. 
Millions and millions of us were converted to the faith of Islam by the 
inherent bfoauty' of this religion. Look at me. I am looked upon as • 
gt'eat eomm.mtialiat bot my great.«reat-great grandfather WIIB a ~  
an infideJ."ut .whert Islam came into our family we became the strietest 
oIl\1118IIalmuw. So.' the If)relathers of many miUiona of MusaaltONll 
"'e1'&" Hindus. They .. inllerited . Hindu usages and cuswma fJ(OmtAeir 
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forefatheh:l but when Islam came, with one sweep, it did away with 'aU 
these old customs and. usages.' Those customs" however, linger' still and 
as there ~  no political power behind the ·faith of Is1a])1 juSt'at ~ l  
moment, all those people who indulge in theseeostoms are allowed to go 
on in themerr.,y way. It was ~  for ~~ ~ th:at ~  said: .. 

•• ~  :m. khair YMO 1NfWJO, 

Gakli trItI1i jo utn1ll tooll tG1Nn tWao 

1~ ai.ft lJa'adian thMi.,,",YlJIlGr 
AfI6llwMl kaho aur 'phanBi tUJ' plio. " 

An: Jlonourable Kember : . Please translate. 

.. , 

Maula.na Za.far Ali Khan : You Congressmen who talk of Hindi, 
Urdu' and H ~ l l , ought to know it. . . 

Mr. President (The Honourable SirAbdur :$.ahim)': The II~  
M~  ought .t'o. address the Chair. .", '" .' " " .. 

. MIIoula.Da Zafa.r Ali Khan : I will translate. l~ me8J18: Long live 
this Government, which per.mits you to sing any song in any tune you 
like,· You are.at pexfeet'liberty to declare" I am GQd .Almighty " 118 fOI. 
this blasphemy you will not be hanged ". 

Sir, there are hundreds of thousands of men in the Punjab whose law' 
of succession is permeated with 'Hindu !l6ntiments.They like to, remain 
under these laws but when Ilny leader of l ~  convenes a meeting, ten 
tb()nsanci mt'n ~  t.ogether. He l ~ on them: • You believe in the 
laws of thl" Korlln or believe iTl Customs '. They say:. ' We believe in 
the 'law of Korall " but as (~ (  is no law of Koran they can find a 
pretext to mirry on tht'ir life unrtrr the customs which are obtaining at 
the prcsent moment. This Bill is int.endeel to do away with those cUi'ltoms, 
80 far as the law·of ( (~ l  is (~ ~ l. My friend, Mr. George 
Joseph, whf'n he talkf'n of tit" law of snccession sailt that personal law 
was impf'ri'ect and tltiR impl'rfer·tilll1 hI' applied to ~ law of INlam alRo. 
I ·do 'Rot I ~l  with him. lIf' m11st reml'mber that th(' Congress says 
that 'it' represents the 'Muslims as much as it represents the Hindus. The 
present. ~  'of masl! eontltct hRS been started on tho same plea. 
The President of thp Congress has wanted the Mnslims to come into his 
fold but if t.he President. of the Congress wantA the Muslims to come into 
the Congress fold, he must respect the laws of Islam and the Koran, So 
fat 'as onr personal law is ·eoncerned. COng'l'eHSmen will llave to vote 
wi'th us and if they l'prnain nentral, then they have no business to talk of mass contnet and ask 11S to join th'e C ~ ~A. I should liki> thp IJeader 
of the Oppol'lit'ion to explain hiR position with ~  to this Bill. From 
their point. of vil'!w, it, may hp impel"ff'et.. From Ollrpoillt of view, it is 
perfect. If only thf"Y eommIt thptwo or tbrep Muslim Members in their 
fold thpy'\vill 'agorep with mp., If you want us to join handA with 'You 
and emancipate this lanil from foreign bondage, then yG\1 will havp to 
say' aye' to' wbat We Hay. Islam ill unity of God, belief in the Prophet, 
prayer' ~ ~ l e: day, 30 daY" fast in a year and l Rl ~  at least 
'onee in a lifetime. If you' don 'tll"O\\1 ·U!! to live out' lifel.ccording to our 
principlp,,: and intel'fare in ~ , dO'nlesthdife, thetie is- a . ~ of til. 
'WaY". We cannet join you. BDt it YGll 1V8nt us to .help yoo to carry OD 
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the administration of this country according to the best interestS :of 'both 
IIindU:S'and MUasalmaDBi you will have to appreciate, our view. peint.and 
i:f yon' don't there are you and here are we; .. . .. '" 

.AJl Honourable' Kember: .A:D.d we 'above all ! 
1I&ula.na Za.far .Ali Kh&n: And ~ above all. When an Engush-

man '8&y& something, you say it i& reasonable.. The. other day you, ~, 
down with tllem,kick them out, and yeste,..day you sided with , ~ , 
you became toadies. (Laughter.) . 

Mr. Sham Lal (Ambala Division: Non-Muhammadan) : Sir, I -objeot 
to that expression. ' ,; , - , ':.-
- Mr. President ('The ilonourahie Sir Abdur Rahim) :' The Honourable 
Member should·not use that expression; he should.'withdraw it:,: 

Maulan Zafa.r Ali ~~ : Do you mean the word·' toady ',Sir , r 
Mr. Presid,nt (',rJle Uonourabre Sir Abdur -Rahim) : YeS. 
llaulana . War. Ali' Kha.n: Alright, Sir, they are not' tOfulles, I 

withdraw that word if they get offended. . 
Mr, S, S8.tyamurti (Madras City: Non-Muhammadan Urban): Sir, 

illy friend should withdraw it unconditionally; it is an unparliamentary 
word, Ite says he will withdraw it, since some friends get· offended. It 
is 'an unparliamentary ('xpression, and, tlwl't'fore, he should' withdraw 
it uricOnditionn]Jy, 

Mr. President (The Honourable Sir Abdur Hahim) :. TIl' has with-
drawn it. 

Maulana Zafar Ali Khan: I have withdrawn the word" toady". 
Sir. this Bill aR it haR emerged from the Select. Committee has our 

approval, and the IJeader of the Independent Party will place a few 
3ml'ndmclltl! before the Honse, and ,vc ll ~  with thos(' amendments. 
Our point of view will be before you. Sir. I hope that the Bill will be 
plHls('d. I hope the l ~  Group will not put a spokt:' in t.hp wheel. 
I tl"U!'1t thp Govel'llment Bencheq too will not· interrer" with frf'£' voting, 
and I also hope that my friell!l" of the Congress Group, for whom I. have 
still 11 soft corner ill my heart,-beCfllHII-' wc may eorrif' togetb(,l-, we will 
comn together.--I will draw you like a magnet,--I will draw you., , .... 

Pandit Badri Dutt Pande (Rohilkund and Kumaon Divisions: Non-
Muhammadan Rural): By your arrogance and anger t You ought to 
be humble. . 

l'tIaulana Za.far Ali Xha.n : If you are annoyed with what I have 
said. I can't help,-auyway, I hope my friends of the Congress. ~  
will rise to the ·full height of their status aud prove to the world'. that they 
Itre what they claim to be., ::, 

Dr. G. V.' Deshmukh (Bombay City: Non-Muhammadan Urban') ~ 
Sir, I maki> no apology for taking part in this debate. for, in my ~  
the quel'ltion is not one of this political party or that political paM,y. The 
question i'l one which affects forty millions ~  It/dian 'women, my sisters, 
il:nd, therefore, aU these· outside considerations of either party or politics 
... re' absolutely irrelevant and verge on the' vulgar, Sit, 11 ~  alwa". 
maintained that when one half of the body is paralysed, thent1re 1J ~ 
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eannet funetion, .and wbat .. ppliel tQ. bUQI.&B body ~1 l  ~l ~. ~ 
society. When 'one half of the society is paralysed by its not recogDl81ng 
the economic status of women, then I say that that society will not and 
cannot progress. It does not matter whether it is Hindu society or 
IJuhammadall society or any other society. (Hear, hear.) Alld in the 
20th century, it is up to us, wbo have any pretensioD8 to call oW'lIellle" 
educated or civilized, to see that the otber balf of the society haa &Jl equal 
lltatus to the male half of the society. If we cannot recognise it, then 
let lUi .shut up our shop, let us ~  up everything ~  .is· pij,1 ~ ~  ~  
the name of civilization and progress. Therefore, I ,~ Sir, that this Bill 
which in principle gives economical status to one half' of the society has 
my whole-hearted support. (Hear, .hear.) What I say is thi. that, if 
today the Muhammadan society progresses, in the futUre eVfJry soeiety 
in India will follow the same example I-not that in Hinduiam. the ,prin-
ciple does not exist. On account of custom, and more even than custom 
the British Courts' customs, the customs have crystallised into la,,", and 
thus the chilling hand of customs haR barred all progress of IIOciety 
of womenfolk so far as India is concerned. I, therefore, think, that 
unless the female half of the lIOCiety progreuea, unleu this paralysis, or 
what wp, iu medical term call hemiplegia, of the Indian society disappears 
by progressive and enlightened legislation, there is no hope, and it is 
futile to say we will build up a nation. 'fherefore, I saL this example 
will laso be followed by other societies, and the women folk will get the 
same economical status with that of the malI'S in the country, and in this 
way the future nation of India will be built. This mf!asurf!. therefore, 
Sir, so far RS the principle of the Bill is concerned, has my l ~  
support. (Hear, hear.) 

Maulana Bhaukat Ali (Cities of the United ProvineeR: Muham-
madan Urban): Sir, I will not try to deal with the legal aRpect of this 
question, because I admit I do not know the territorial law well. nor do r know the Islamic law well. 

An Honourable Ilember : You are a Maulana. 

lIrIaulaDa 8haubt Ali : Yes, they gave me the title of Maulana, 
because I did some little work for Islam and my Muslim brethren during 
the' Great War, we did render some service to Islam, and our Islamic 
bretbren appreciated our humble servic!'s. and they ~ us the ~  
u. he called "Maulana". I am like an ordinary Muasaiman 
--6 man in the &treet-who believes in the Holy Koran from A to Z, from 
.. bay" to " seen" and I believe in every word of the grand teachings 
of the Koran ; it has made us good fathers, good sons and good ll~  
in every possible way; it makes us to lead purer life. It healthier life, 
but I have no right to impose my views on othf!rs. But there i'l one 
thing certain. Every Muslim who is governed by the Jaw of primogeni. 
ture, admits that it is a bad law ; that he is doing something ~, for 
which he will be punished in the world here after, because we thereby 
d4!lprive our brothers and sisters of the rip:hts which God, A1mil!:hty had 
apportioned to them. Our law, Sir, is qllite clear and simple. Each son 
has to get one share, each daughter half a share, and before fhe son. or 
daughter gets their sbare, the wife gete ~  01 her husband'. 
properq. 
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AD IIODOurable Kember: 11 8th to a mother ... ,. . -

1lauJ&Da .... AD : I lean thia matter in the hands of myll1wyer 
friends; But I know tLe law is very simple; it works well; Islam 
encourageS that property and wealth should be properly distributed, 80 
that ~  Dot become, idle, lay aad useless people. Everyone hall 
80t to work. Sir, I also. belong . ~ a. small zemindar class. We' had a 
fairly big property, but It was dlStnbuted amongst many people, a,!d 
we now realise that it was for our good. If we do not work; we will 
have to live on the income of our share of the property and thus destroy 
it loon. 1 personally don't believe in the law of primogeniture, nor 
do 1 believe that iJl any custom which can deprive daughters of their 
right in their father's property. The majority of the people in Bombay, 
with the exception of few classes, the whole of the United ~, 
with the exception of the Talukadars of Oudh and the'whole of Madras, 
with the exception of Moplahs in Malabar, are already governed by 
Shlrriat. I have met these people and I know them intimately. When 
we ask them as to what. answer they will give before God on the Day 
of Judgment when they deprive their own kith and kin, their own 
daughters whom they had brought ~  this world, of their rights-they 
simply hang down their heads with shame. I know that sclf-interest and 
selfishness overpowers us and we do many things which are prohibited 
by our faiths, such as, drinking and other similar vices. I think the 
time hfls now come when we should speak frankly and boldly and ask the 
Mu!!salmans to follow ihe law of the Skanat. 

I have only one more word to say and then I will clo!ole my speech. 
~ will br many (~ l laws to be enactl'd in this  country. Jf our 

Hindu br('th"rn want to correct or improve their own laws, it is not for 
mf' to interfE're IUld criticise them. ~ l  are bad enough already. 
,~ have political differenees, and if we go on interfering' with each 
(,thel''!; !'eligious laws and laugh at them, I am afraid things will become 
.~ . If our Hindu brethren bring in a law of their own, I personally 
would prefer to leave them to df'cide it for themselves. In faet, we will 
lIivl' tht>m our support if they have comE; to an agreement amollgst them-
I«'lves and the same courtesy should be shown to the Moslems. I will 
support the amendments of Mr .• Tinnah when they are moved. We want. 
the complete law of Islam to be practised by us in this country and we 
Moslems would not reMt until we get what we want for the guidance of 
our lives. 

Mr. )I. S. hey (Berar : Non--Muhammadan) : Sir, I entirely ~  
with some of the observations made by my Muslim friends who have 
spoken in favour of this Bill. I can understand that in matters which 
mainly aitect the religious usages of any community, the consensus of 
opinion of that community should be the guide to other persons in foming 
thl.'ir own opinion. Therefore, it is not proper for anybody to take excep-
tion to that general principle. If I have got up to speak on this occasion, 
it is not becasue that I take exception to the principle underlying this Bill 
but because I find that the Bill probably goes beyond the principle which 
the Mover of the Bill has in his miJld. One point on which very great 
emphasis has been laid was the liberalization of the condition of the women 
who have embraced Islam. My Honourable friend, Dr. Deshmukh, who 
has already established his reputation in this House as the ohampion of 
t.he cause of women, has made a very ~l ll  speech: ud haa told us .u 
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·:.batthis Bill not only augurs well for the· !lnbammadaDs for whota it ia 
primarily intended, but that it is goingo to pave the way for the progress 
of the emancipation of the entire womenfolk. I wish his words will come 
to be ,true. 88 a . prophecy on this oecasioD. So ,far &8 the emancipa.tion 
of womenfolk ilconcerned, it ia too late for anybody to talk of any old 
or archaic law8. But that also ~ a point which I would uk this House 
~  consider. My friend, Dr. Deshmukh, will certainly object very strongly 
If the Hindus think of changing the present Hindu law today 0.0. 'certain 
points replace iot by the Vedic law, if he finds that· it ~  going to militate 
against the idea. of emancipation of Indian women. So, the principle on 
which my friend, Mau1ana Shaukat Ali and my friend, Maulana Zalar 
Ali Khan, have defended this Bill is not the principle on which my friend, 
Dr. Deshmukh, is going to give his blessings at all. 

Mr .•. A. JiDnah (Bombay City: Muhammadan Urban): But the 
result is the same. 

Mr. Jr'I. S. hey : We find many times that two persons go in 
. di1ferent directions and yet meet at some point and then they say that 
they have come together and, thert'fore, they have travelled in the right 
direction. 

Dr. G. V. Deahmukh : I think I made clear the grounds of my 
support, that the Bill was progressive in principle. 

Mr. JIll. S. bey: My Honourable friend may not misunderstanrl me 
at all. 

ltIr. IIInbammad A.zh&r Ali (Luck now and Fyzabad Divisions: 
Muhammadan Rural) : I hope you will not be a 'blind leader of the 
blinds. 

Mr. Jr'I. S. hey: I do not know what I am. But if you call mc a 
leader of the blind. I will only reqnest you to UHe any language towards 
me, but spare the Honourable friends who sit behind me. 

So far as the principle of the Bill iR concerned, there iR no question 
for us to consider at all. But I find that in drafting the Bill, as. well as 
considering it in the· Select Committee, proper attention has not been paid 
to its language and I find that it goes beyond the principal object which 
some of my friends have in mind. They want to have the law of Sha.riat 
in regard to those matters which come under the domain of personal 
law. If f.,he Bill is confined only to questions of succession and inheritance 
and such other matters, there would have been no ground to take excep-
. tion to it. But I find that almost all the way!! in which the property can 
be dispORed of are practically covered by the various items mentioned 
}wre. J will jnst mention a few items. The law of guardianship is also 
mentioned in the BiH. I do not know what is exactly the idea of those 
who have propOlmded it here. Is the law of Indian majority to stand 
01' to go T I am just Plltting thiR quest.hm in order to underRtnnd what 
they have in mind. When my Honourable frif'no, Mr .• Tinnah, will get 
up. I am Allre he will throw light on these questionS' and remove my doubts. 
I want to know whether a Muhammadan will be treated as a major when 
he attains the age of 18 or when he aottains the age of 21 under the present 
Law of Indian majority or not , 
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Mr. II. A. JiDD&h: I have already tabled an amendment and if it 
lsaccepted by the House, all tJie ~ l  which the lIonourable lIeuiber 
Is now ~  before the, House will be removed. 

Mr. II. I. Alley: I am putting .these difficulties in order to Rhow 
the neees&ity of the amendments to the Members with a view to enable 
them to 1:Ulderstand clearly the significance of the amendment which my 
Honourable friend, Mr. Jinnah, is going to move in this mattel". I IUD 
one with him on this point ·that the measure goes beyond the limited 
object which the Mover of this motion had in mind. Similarly, it refers 
to gift&. There may be certain principles in the Shariat or in the various 
fOl'JDB of the 8hariGt or in the personal law of the llubammadans laying 
down the rules wi,th regard to gift. But I want to understand whether 
the general principles of the 'l'ransfer of Property Aet will govern. ~ 
tOfts or not. 

Mr. M. A. Jinnah: The Transfer of Property Act does not appq 
to Mussalmans . 

.Mr. II. S. Aney : Clause 3 of the Bill, about whicb I bave had II 
great dispute last time, has been amended. My object in doing that was 
also to exclude the Hindu communi'ty from certain portion.OJ of the Act. 
The Muhammadans ~  exempted but the Hindus had been included 
on accoun·t of the insistence of some of my friends. However, my poiut 
is ,this. There is the Indian Registration Act. Will that Act have an 
operation in regulating the gif·ts and other transfers made in accordance 
with this law or ;not T 

Mr. M. A. JinDah : It will not apply. 
Mr. M. S. hey: You have to see whether out of the general hody 

of laws which are common to Hindus and Muslims today and by which 
the Hindus and Muslims are governed today, any one of these laws be-
(lOmeS useless or inoperative in regard to certain matters which are neces-
sarily of domestic character, but which, however, come within tbe dOl'lL!lin 
of what we may, can, secular activities and secular . ~  in whi('.b 
the Hindus and Muslims have to interchange and interact with each other. 
We want to see whether by enacting this,. measure, all these laws which 
are common to Hindus and MllsJims alike are going to be affected. Or 
doeR the proposed measure affect only those laws which. govern the 
Muhammadaml only .... 

Sir M ~  Yamin Khan: Where the parties are Muslims. 
Mr.M. S. hey:· I want to know wbether where one party is II. 

Muslim and 8ll0ther a Hindu, this law will affect them or not. It i" 
afl'ects only wherl'! both the parties are Muslims, then I do not mind. I 
hay!'! just put in one question where a particular kind of transaction wiD 
J'equire registration under existing Act, will this Sltariat law dispense 
with that registration between those parties. Will this law exempt the 
MusIiIll.R from the H.egiiftration Act? That is the point which I wa,nt. to 
know. In considering the amendments which are put on the agenda 
we must know whether this Bill is. intended to exempt the Muslims from 
the operation of most of the general laws whieh ~  Hindus and 
Muslims today and which are ~ of the nature of the personal Jaw at aU. 
If the general laws are intact and effective then there can be no objection 
to tbe Bill as it is. We bave to conRi(lpl' the amendments from that point 
of view. 
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1here . is anDther di1!lculty which I have l ~ .. felt in eonaidering 

measures of this kind. If there is a BiU before the 
BonRe, I think it is necessary for Honourable Members to know 
what is· it that we are enacting. If the entire IluJriat law baa beea 

~ . in the Bill, then we can UIlderstand .io".a provisions and 
we will then know how to record our votes after .prop.erlJr understuldiac 
the provisio.ns. But now ~ have ,"ot an omDibus Bill which 1i&J'II," Ie' 
ns be governed by the .hart4t law '. We find there are varioUl aehoola 
of thought i.n shariat law, and it is not in reality on, law. The KOl'lmie 
~  which p6IIIIe8 by the name of ahanat i.e dUferently interpreted . 

. Different interpretations are put on the s1l.artoi law. . There are many 
commentaries on sharim law which interpret it in di1ferent ways. There 
are So many laws which come within the name of shar-iat. It is not one 
law which is really meant. It is a body of different laws, which in COrn-
mon parlance passes by the nallle of IiAariat. If the positoin is like that 
it is unfair to Honourable Members of -this House to be asked to pass 
this measure, taking everything for granted, and concluding our merc 
faith that everything must be right. It is not the proper way of asking 
any responsible legislature to consider any measure of that kind. In 
this House we have been in the habk of bringing such measures. I du 
not blaml' any singleeommunity. Both Hindus o,nd Muslim!> are alike 
to blame. Whenever a Hindu bring::; in a Bill, he also does the same. 
Thi..'!' habit of ~ Honourable Members of the Ho\L.'IC to take eV('ry-
thing for granted and not reproducing intllct the distinct provisions 
(If the particular law which is required to he enacted, I say, has been grow-
ing of la.te. I say that this practice ought to be dil!Couraged aR far as 
possible. Since all onr Muslim friends are apeed as to the provisiolls 
of this Bill, I would say nothiDg 84lainst it. I want to make this obser-
vation that, hereaf·tar at least, everybody should take care that instead of 
asking us to say that a particular thing should be sanctioned because it is 
6hariat, you should mention to Honourable Members i.n the House the 
particular thing which requires to be enaeted as law. I submit that when 
you vote for a measure, you should see whether it is in the best interests 
of -the country, because onr duty as citizens of the Indian Empire is to 
lee that wha'tever is done today is going to help the progress of this 
country, whatever is done. today in this H ~~ is ~  ~  help. the forl!18-
tion of India as one nation, strong and vInle. ThIs IS the Ideal which 
every Honourable Member of the House, Hindu or Muslim, should strive 
{Ol'. It is the duty of every Member of the House to keep this always 
in mind so that he might be in a position to judge matters from this 
ideal. It is better that we know the de'"..ails which are goi,ug to be enacted 
into law rather than a generic term under which those things are described 
to us now. While I make these few remarks, at the same time, I wish 
to say that after all the amendments are considered by this House, I 
bope the BiD will emerge in sucb a form lIS would be acceptable <;0 every 
one in the House. 1 wish the nm aU sUccess and I hope the motion 
for consideration of the Select Committee report will be adopted. 

Several B'ooDOurab1e "'lIen! The question may now be put. 
111'. Prelident (The H(jJiom'able SiT Abdur Rahim) : The question 

lis that the question b'e nOW put. 
'The motion was adopted. 
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Mr. President (The Honourable Sir Abdur R l ~ l T~  'Iutl_illa 
ill :" 
, ).' 'l:W the BUltp,lUke prIJviJill.ll for the apDl;c.tioa of tile Yoelom perllOJJ&l."" 
~ I  to, ~ .l lJ l ia British Iadia, as reportea b,the 8e1eet OoYlmittee, be taken 
JRto conaideratJon." . . 

The motion was adopted . 
•. President (The Honourable Sir Abdur Rahim) : Th.J question 

i.. ; 
" That !'iaUBe 2 stand put of the Bill." 
Mr. III. A.. Jilmah: Sir, I beg to move: 

" That in claUle 2 of the Bill, for the words' usage or law ' the words' or UBBge ' 
be substituted." • 

Sir, I think I ought to make my position clear generally, as there 
has been a great deal of critieitlIn. With your permission and with the 
permission of the House, I might go a little beyond t.he four comers of 
the amendment. The last speech of my Honourable friend, Mr. Aney, 
was a criticism of the Bill in yarious ways. But might I explain to the 
Honse and to my Honourable friend here that the Bill is quite clear 
a.Dd trpecific. When these amendments are made, I think no reasonable 
person can have any complaint whatsoever. The object of the Bill is 
this. Of course, I am now assuming that the House will accept my 
amendment, and the moment ·the House accepts the amendment, thc wOI'd 
" law" disappears from the Bill, and the moment the word" law" dis-
&ppears from the Bill, all the cciticisms that were offered by my Honoul'-
able friend, Mr. Aney, will have no ground to stand-such &8 the Registra-
tion Act, -the Transfer of Property Act and so on and so forth-because 
no Statute is touched by this Bill. But this Bill has no desire really to 
touch any of those Statutes, we never had any desire, except perhaps 
ti&os(' Statutes which regulate different rules of succession and disposal of 
property than the personal Muslim law, lruch as the Taluqdars of Oudh, 
for instance. !\oIy friend, Mr. Aney, thought that the matter wat! not 
very clear with regard to various ma1f.ers. I will draw his attention 1lD 
this. What is the Bill seeking to do , 

" Notwithatanding any eUltom "-(and i.f the am.mnment iJI acoepted),-" or 
~  to the contrary, in all questions regarding intestate Buccession (save as regards 

agricultural land) ",-

We have saved agricultural land, because I find that, under the Gov-
ernment of India Act, it is a provincial subject, and, therefore, it cannot 
be dealt with here. Then, we go further : 

" aper.ial property of femalea, illdudillg personal pro.perty inherite<1 or obtained 
uuder contract or gift or any other provision of Penona) Law ", etc. 

That dealt; wit.h pl"Operty and has nothing whatever to do with any-
thing el8e. Tbat is to say, the intestate 8U.Ooosaion ~  the property which 
has been here described is one subjeet ; and I ~  It ia quite clear that, 
~  you are dealing with property, it is & q1l88tioll. of Bllooession and 

inheritance and nothing else. Then, the next subject is,-" lIlarriage ". 
My Honourabe friend, Mr. Aney, knows wMt it me8B8. (Laughter.) 

Mr. M. S. A.ney: We hoth know it. (Laughter.) 
JII'. II. A. liDaah: Quite &0. Surely it is quite obvious that the 

penOl1llI MUtJiw. law should govern all matters connected with marrilLge, 
DGtwithst.lwding ~ castom or Ull8ge to tile contrary, and MwdiJn law it 
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quite clear a.nd definite, and for a lawyer it is quite easy to understuid.' 
Nowj'let us take other Bubjecta. •• Dissolution ofmarriige ",-the aiupe 
obseryations' apply ; ,. including tal{UJ" and the different kindS of talaq 

~ l  here. There, again, t? put it in the English language, the' 
l';ubJt'ct comel> under the law of divorce. Now, the law of divorce is well-
kuowll. '!'hete is the Muslim personal law, and we are seeking to do this 
tJJat that should prevail and not the usage or the custom. The next thing' 
iii ,. maintenance ", and there it is the same thing &8 also ,. dower ". 
" Adoption " is taken out according to my ~ . Then comes 
,. guardi&llship". As to that tht're is the Mussalman personal iaw which 
defines &lui regulate!! the question of guardiaIlBhip but that does 110t over-
ride any other Statute, because the word" law" ~ . Therefore the laws I 
of guardianship prevalent according to the Muslim personal la;" will be 
IlpplicaLlt' notwithstanding the custom or the usage. Then," wills" and 
.• legacit·s" are taken out. Then comes "gifts". There, again, the 
)Iuslim ~lI l law is well knowlJ and is applicable to gifts; and we say 
that that law should apply notwithstanding the custom and the usage. 
Tht'n. we tak(' " trusts and trust propert.ies and wakfs". Ht're, a.gain, the 
Illw (If trusts and wakfs is well known. Then, we say ; " (other than: 
·1'l1llritip;; and charitable institutions anrl charitable and religious endow-. 
mt'nh;)". ThE'Se we llad to exclude, becaus(> that again is a provincial 
~l1 (  and not a Central Imbject. Now, Sir, may I know what is the real 
ohjf'ction to this, amI why is this not dt'finite and not clear, if the word' 
" law" is droPPf'd T 

Now, If't me tell the HOU8t' that barring a very small population al( 
'{)ver India such as the Baluchis, Moplahs, Mt'mons, Khojas and certain sec-
tions of the people in the Punjab, and so on, which is a small section com-
pared to the Muslim population all over India, these small communities or 
sections have followed certain customs and usages which now have the' 
force of law ; and once the custom or usage has the force of law, that is the 
law for that community or that section of the people. And however much 
they may want to change, they are governed by it ; and, therefore, somf-
thing has ~  to be done in order that they should be brought under some 
other system of law if the custom and the usages are not desirable, and 
the custom and ,the usage which have the force of law are certainly unju!rt. 
and ,particularly unjust with regard to the female heirs as to their succes-' 
sion in the property. As I said in the beginning when I spoke on this 
Hill on tht' comlideration motion, the position really is this ,that. the female 
heirs according to the custom and the usage wltich we want to set aside 
get ~ but. maintenance and ~  expenses. And here I certainly 
\\'elcome the obs('r\'ations which werc made ~  Dr. Deshmukh that he is 8. 
champion of women. And, Sir, if he wants any advocate to help him in 
that CRuse he can ,always count upon me. I entirely agree that these 
cllstom!'! which exclude the female heirs are, to my mind, u.njust, and; 
not only unjust, but tthey are keeping down the. economic position ~  
status of women which is the foundation of their development and rise 
and their proper and equal share along with the men in all walks of life. 
'rherf'fore, Sir, the whole object is this that personal Muslim law should 
Ilovrrn the rule of intelf.ate succession. Of course, there are ditTerent 
jurisprudences and then my Honourable friend, Mr .• Joseph, is an idealist 
~ ll  wants to have a Utopia when we have only one system' of law iu this' 
world. We have not achieved that ideal yet. Difterent people ~  
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different codes oHaw ; even in Europe the :rules of fiueeell8ion· dift:er and in 
India the rules of succession di1fer. But, Sir, I me&D.'t to aay that the code 
of J slamic law of succession is the most just an.d ~ l . 

Mr. Georg. loseph : If that ilJ : . ll ~l~ , I have no objec-
t iOIl. 

Mr. M. A. JiDDa.h : My ambition iii very l ~ . 11;10 notbe}ieve in 
1 p)( visionary ideas. I do not believe' in dreaming of things. 
.. To make one territorial law for the whole ot lndia will 

take a very long time indeed. I cannot wait till then. I find, I have 
no hesitation in saying this, that the Islamic code of Jaw with regard to 
~ (  is the most just and equiltable, most advanced and most progreso 
sive. I, therefore, say, let the Muslims at least be governed by it. 

I will not take any more time of the House, and I hope that this bill 
will be . . ~  today. I do not wa.nt to be a party for delaying it any 
more. With these observations, I move my amendment. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved : 

" That in elause 2 of the Bill. for the word a  ' usage or law' the worda ' or usage' 
he lIubetituted.·' 

Sir Muhammad Yamin Khan :  I wholeheartedly support the amend-
ment which haH been moved by Mr. Jinnah. As a matter of fMt this 
was the difficulty which I had pointed out in my note of dissent. L am 
110t who])y in agreement with certain portions of the speech of l.hf' 
lIonourable the Mover of thE;. amendment, but the effect of the amend-
ment will be what I desire. In this connection, I would like to ll ~ a 
few observations on the speech which was made by my Honourable ~ . 

Qazi Muhammad Ahmad Kazmi. I pointed out to him one l ~ l  

which I wllnt the MussalmaTl Members especially, and tht' ot.her Mem-
11 1 ~ of the HouHe gt'nerally, to understand. 

Mr. President (The Honourable Sir Abdur Rahim) : He should spcak 
on this particular amendment. J do not want a discussion on an;\" other 
'llatter. 

Sir Muhammad Yamin Khan : Sir, if this amendment iR not made 
lind the law stands as it is without taking out the word "law", ·then we 
will have this l ~  2 reading" walefs other than charities and charitable 
inl'!titutions and r.haritable and religious endowments OJ, ·which mea,ns that 
ther'e is n kind of wakf contemplated by this Act which does not come 
under the above. What is that walef, Sir' It comes under the purview 
of 1l ., l 1l1 ~1 which has been allowed hy an enactment of this Legiil-
lature. .According to Sh.ariaf law, which has been interpreted by the 
Privy ConnoiI. that kind of wf(irf was not valid. l\Iussalman Member!! 
may agre(' wit.h the ruling of the Prh'Y Council or not, but that is the law 
Ill'! interprett'o by the Privy Council. Therefore the only ~ which 
gives the ~  to make a wakf-'uluZ-a.,tlad io:; the law, not the cnstom or tbe 
Sltariat. I, t.herefore, think that unless we take out the word" law", we 
will be nullifying an Act of this LegiRLalture whiell gives us the right to 
make a 'U'nkl-"ttl1tl-u'Ulad. I am sorry -to find that my friend did 110t catch 
the point which I had put before him. 

Mr. M. A.. Jinnah: I am perhaps dense: I can never 08tch ~ 

h"arned friend. 
L349LAD 1:2 
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Sir Muhammad Yamin KlIaD: If my friend, Mr. Jinnah, ~~ l 
utch me, it is • pity that ev-ell he caIlAOt cateh me. 

Mr. M. A. liB.Dah : A gteat pity, 
air Mubammad Ya.min Khan : That is my real difficulty in having 

lhe word" law", 
Mr .• , A. JiDDah: We agree noW. 
Sir IltJbammad Ya.min JCha.n: To taking out the law, but on the 

Ground ...... . 
Mr ... A. Jilmah : Never mind the ground. 
Sir Muhammad Yamin Khan: I think, Sir, this is the position. I 

tbink the whole House will agree and drop the word" law". 
Mr. II. Ana.Dthaa&ya.nam A.yyangar (Madras ceded Districts and 

\"hittoor : Non-Muhamma4an Rural) : I have got a doubt whiCh ha>; not 
bpen clcared by the amendment of Mr. Jinnah. Now, the word" law" 
tlas been removed and the clause stands as " notwithstanding th!' :l>;age 
or custom to the contrary in matters of succession, etc., etc.". There is 
<.I further amendment from the same Honourable Member that so far as 
.dll!!', adoption, and legacies are concerned, it is open to any indiddllal 
to make a declaration and thereafter this Bill will apply to him aud to 
!lib cJ.llldren. I find that, with respect to the Cutchi Memons of Bombay, 
au .Act was passed in 1920 which was again amended in 1923, whereby 
they could declare against the application of the ordinary law of inherit-
.illce and succession which, in their case, was according to Hindu la,,-. 
Lvcn though the word " law " is removed from clause 2, it will have 
this effect that, even in regard to Cutchi Memons to whom the laws of 
~ P20 and 1923 apply and under which they can modify t.he orllinal'Y 
!cIuc('.cssion according to Hindu law, Cutchi Memons, from the date of 
the passing of this Act, are bound by the Muslim law. ThHt will ~ the 
effect. Therefore, I want. the Honourable House to understand the 
Implications of this Bill. I want to know from the Honourable 1 he 
Moyer of the amendment whether it. is contemplated that, notwithl'tltnd-
j"g' the Act, passed by the Legislature enabling the Cutchi Memons 11) 
modify their law, which is Hindu law, into one of Muslim law, it "h01l1d 
be obligatory under this law for them to adopt, immediately on the pass-
ing of this law, the Muslim law. 

Mr. M. A. Jinna.h: The answer is " yes OJ. I thought I made it 
(.lear that it is a very small section indeed of Cutchi Memons, Moplabs, 
II))(] so on. The answer is " yes" so far as intestate succession is (,Oil' 

l:Cl'llcd ; and let me inform the House and the Honourable Member ''I'"ho 
put me this question that T understand that more than 900 memh('!'s or 
the community have alrf'ady taken advantage of that declaration out 
of a 10tal of 1,500 or 1,600 ; so more than half have already come Hilder 
it, and the remaining portion is So small, and, as I said. what Wl' nr." 
( IJ~ is so equitable that having regard to the general question the !o;mall 
portJOn also should be brought in immediately under the effect of this 
nal. 
. Mr. M. Ananthasayanam AyyaDpl' : May I suggeRt one ~  It 
:~ hecause even under this law in its application with respect t.o certain 
aapeets, that is, with respect to legacies, adoption. . . . . . . 



MI' ...... liJIDalJ. : That is taken out. 
Mr. :r.t ADaDthaUY&D&Dl AyJaDpr : Inasmuch as a similar declara-

tion is provided for this, and 900 of these people have' already joined, 
v,hy should you force this upon the remainder.. . . . . . ' ' 

Mr. M. A.. Jinnah : I will explain when I come to that. 
Mr. M. A . .~ A.yyangar : Therefore, if this Hill UCt.wllles 

Jaw, even in spite of the Cutchi MelDons A~  of 1920 or· 1923, ll ~ an 
ellabling provision and asking them to voluntarily eome ill, with respect 
to this other 700, i.e., about 30 or 40 per cent. of them, this Itm IVIJiilli be 
wade compulsorily applicable. An amendmellt has been mane in the 
hill 1J1king out the word" law". A similar provision may be made 
by creating an exception with respect to this also unless the entitoe 
~. Jl community is in favour of applying this law notwithstanding 
PH:. enabling proviNion that is made by the other Act. That is all I have 
to say with respect to this matter. 

Some Honourable Members : The question may now be put. 
Mr. BU5enbllai Abdulla.bhai LaJjee (Bombay Central Division: 

Muhammadall Rural) : Sir, I rise to support the amendment that hait 
\It'cn moved. So far aR my community is concerned, they do not mind 
the word" law" for the reason we are Muhammadans and we hll\"e all 
:.( cn the great b('neiit that Islam confers upon humanity by makitll? thl" 
~ 1  which gives equal rights to all the human beings. I do realise 
the difficulty in using the word" law", because the great difficulty that 
~ existing is that some of my friends may not like it, and it is more 

than probable that. the Government will not agree to it and I do not 
want that this Bill should be delayed for a moment: it ought to be 
passed as soon as poslIiblc. 

Mr. Preaident (The llonourabll' Sir Abdur Rahim) : Befol'e putting 
the amendment, J should like to inform the House that my attention has 
h'en drawn to amendment No. 11 which stands in the name of ~I . 
!\1 udie. As 1 read it, supposing this amendment of Mr .• Jinnah is carried, 
that amf'n(lment will not he barred. 

Mr .•. A. JiDDah : Yes : I submit it will bar it.. 
Mr. ~ (The Honourable Sir Abdur Rahim) : Very well. if 

that is his position; then, I must allow Mr. Mudie now to move his 
amendment before I put the other to vote. 

lIlr. R. F. Mudie (Government of India: Nominated Official) : Sir, 
I move: 

II That to dRUse 2 of the Bill, the fonowing be added : 
I ('xcellt in BO far ns that low hRs been either exprEOlllly or by ne('.8l111ary impliea· 

tion altt'ret'l or abolished OT is opposed to the provisiqnl of any legislati .... 
eDBI'tment : 

Provided tltat nGt.hinJl herein contRillod aball affect tbe power of a court in the 
ubaence of specific law to apply to tbe deeilion of any ease tbe prineiplel 
of juatiee, equity and good eODscienee '." 

I had put down an amendment on the same lines as that which Xl' . 
• Jinnab hu moved just now-No.4 on the paper: and this amendment 
No. 11 and flmendment No.4 hang together. Amendment No. 11 reaU,. 
(If'DJiata of two 1M'n.. There is a proviso, and the words beginnillg wita 
I except '. The proviso merely repeats the present position ...... . 
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lIIr. Preeid.ent ('!'he Honourable Sir Abdur Rahim), :  I think the 
Honourable Member had better 'e'Ontinlie his ~ . Iilmch,-'.'; 

~ :Tl  AHSemblytben'adjourned f6rLUnch tili, Halt'Pam Two of ~ 
(;lock. 

, The Assembly re-assembled after Lunch a.,t l l l~ Past Two or the 
('lock, Mr. President (The Honourable Sir Abdur R~  the' Chair. 

" 

Mr. R. F. Kudie : I think, Sir, that if any difference exists about ~ 
amendment, it can .only be on a matter of drafting. T ~  is no dir·rer· 
cnoo between myself and Mr. Jinnah as to our intention. But it must 
be clea.rly stated wl;lat that intention is. I would invite the attention of 
HQllourable Members of this House to Amendment No. 12 in the name 
01 Sardar Sant Singh, and Amendment No. 15 in the name of Qui 
Muhammad Ahmad Kazmi. I do that because these amendments ~ 
cut clearly that there are two kinds of laws which govern this maHcl'. 
Sardar &nt Singh's llJl).endment gives a list, of ,what might be called 
adjective lawli !luch as the Registration Act and the Stamp Act, awl ~ l . 
Kazmi's amendment gives another list-possibly incomplete·-of' qu :te 
a different type of laws, law8 which apply in each province and (~  

lay down that if the effect of custom ha.s th(' force of law, th(' l'ul(' of 
decision will be cUHtom and not the Shal'i4t. Mr. Kazmi wants tlw.;' 
laws to have -no effect &''1 regard!! Muslims. That is obviously ( l~ . . 

It these laws still continue to have effeet as regards Muslims, then l1ll" 
Rill will be absolutely null Hnd void. So it must be Ildmitted that the 
Jaws of t.he land, mentioned by ~I . Kazmi, must. cease to IU1\'c dfec! ", .. 
l't'gards Muslims. Now, the question is as regards the other laws, thL' 
&djectiYe laws of the type mentioned by Sardar Sant Singh. It is 
essential that these laws should not be afl'ected by this legislation. A 
~ l  case arose when a similar Bill was bring enacted in the North-
West Frontier Legislature about thrpe years ago ; i take a case put forward 
t Ito e as an argument for maintaining these adjectivt' laws, ~ ease of 
prompt dower. If this dower is not paid, is therp any period of limita· 
tion within which a bride must sue Y There is none, I understand, in 
the Shariat, but under the IJimitation Act the limit is three years. III it 
the intention of the introducers of this Bill to affect tht' 'laW' of limita· 
tion T T find, Sir, none in the Statement of Objects and Reasons. Only 
Cllstom is mentioned, and there is no mention whatsoever of the law of 
limitation. 1 will take another example. Is it proposed by this legis]/l-
bon to abolish section 488 of the Criminal Procedure Code in itR applica-
Hon to Muslims T That section allows a woman to Hue for maintenanc(' 
lind provides an expeditious and cheap method of obtaining it. It also 
lays down the conditions under which maintenancp can be refused, Tf 
she refuses to live with her husband, for no good reason, then mainten· 
ance can be refused. I understand that iR not exactly the SIIoriat. 
There are three other conditions under which maintenance can be refnse(L 
Bqt I do not think it was ever the intention of my friend, Mr. Abdullah. 
or the other ~ l  of this Bil!, to alter the; Criminal Procedure eone 
8f. regards mamtenanee. There If!! the GuardlanR and Wards Act Ilnd 
either ActR,some of which are mentioned by Sai'da:r Sant'Singh. There 
Is aIlIci the (Jolirt Fees Act, etc. I do not think it was fIVer the intention 
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of the supporters of this Bill to alter the Court Fees. AAst. These nll-
Jcctivc laws DlU!it bepr&lerved. I may mention toot theJie is. another ,8,et 
01 laW8 !iuchas ,thE! TaluqdaJ.'i Law of Oudh, the United Provinces Estate 
Act and various other Acts which apply to small sections of the. COID-
munity, but the main set of Acts which we. must preserve are ~  
which .embody the adjective law. What is the problem' We, have ~  
one set of Acts which we wish should remain in force as regards M ~l , 
and anuther set of Acts. which we wilJh should cease to have force as 
rcgards MUldims. Now, Sir, weare in a dilemma. If it is held that Mr. 
Jinnah's amendment for removing the words " or law" saves all the 
laws of this country then the question will arise does it save Mr. Kazmi's 
laws T If on the other hand, which, I think, is more likely, it is 
held that Mr. Jinnah's amendment does not save any law, then we 
ha,ve lost the adjective law. I will call the attention of Hono.'Z'able 
l{embers of this House once more to the law passed in the North-West 
Frontier Province. That law, as originally introduced, was on very 
much the same lines as this Bill. Clause 2 read as follows: "Any 
questions regarding succession, special property of females, ctc., ptll." 
ihe .rule of decision shall be the Muslim personal law, Shariat, in 08S"'1 
where the parties are Muslims. Except for the words which now rcmain 
in our clause 'notwithstanding usage .or custom', which we may-
leave 0'Ut, as far as " law " is concerned, that draft is the same 88 the drlift. 
'll<C ha\"e at present, if Mr. Jinnah's amendment is accepted. Tht·t i., to 
~ , neither in the North-West Frontier Province Act nor in 011r Til'e!'f.'ut 

draft does the' word " law" occur. But that draft of the North-West 
Frontier Bill 'was held-a'ntI I think rightly held-to have the eft'eet of ovel'-
THmg all other law. In the North-West Fr.ontieJ;' it was con:.idclecl 
D((.CSsary to specify, as I hope the House will do by accepting ~ Dmend-
ment, that in all t.hese questions the Shariat applies" except in so far as 
it has been altered by a legislative enactment". If we do not insert that 
txct:ption, then I think there is a vel"y great danger of our law being 
~l . . Take t.he case .of successi.on t.o an Oudh Taluqd':lr. "Th!' 
Tllluqdar's .heir COlnes forward, and claims under the Taluqcluri Ad. 
Some one, a reversioner. a daught.er or. same .onp. 'else.--comes along linn 
(;uys, "No. There.is t.he Rhariat Applicatiol!l. Aet. Your T l ll~  ,Act 
"I:as passed in 1869. The law I rely on was p8B8ed in 1937 and I claim 
that the later legisla·tjon overrides t.he earlier. My claim for succes!ut'lll 1:4 
under the Shariat and I am the heir or heiress under the Shariat ". There 
i" a great danger of legal complications; unless we specify ~l,  wllich 
Acts are to remain in forcp and which Acts ought not tQ remain in forcl'. 
As regards the wording of my 'amendment., the 8kark£t will apply, except 
jns6 far 8S it.has been 'either expressly or bY'rieceBBary implication nltel'c'tl 
or abolished or is opposed to the pr.ovisions of any legislative ~. :l . 
It covers the amendments .of bvth Sardar Santo Singh and :Mr. Kazllli. ?If!-. 
RMmi ~  amendment mentions section 26 .of the Bomba.y Regulat.ion JV of 
1027, etc. These sections do not in any way alter t.he Shamt. '1'hey lay 
t\""1l that either custom C1r the 8hariat shall be the rule of deoi"ioll but 
tli cy do' not, in any way, by implication or directly alter the ( ~ ~ J . 
Either you apply the one or y.ou apply the other .. Sardar Sant, Si,pg-h's 
A.citiii, on the other hand, such as, the Limitation Act, the' Cop.rt-le(!$ Act, 
tb 'Guardian and 'Wal"dB Act, etc., may by implication alter the Rhanat ; 
tllat i!l to' oUiY, they ma,y override the SkGriGt ,&Ii.regards the'perWd ot1imi-

~ , as regardscoui;; fees,' as regards ~ • ",ards.. et.('H' 1,';0 
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lMr. R. F. Iludie.] 
tbat. 'IA'! amendment rul. out Mr. Kazmi's l&W8and allows Mr. ~ 
~  's laws to stand. The drafting is not mille, but thWt Of the Goveru· 
me:t draftsman who is an expert. He bad the whole thin;{ bf:fllJ"e 
him and ·this was his IIOlution of the difficulty abolishing the laws which 
must cease to have e1feet and maintaining in force the laws, which must bt' 
It n in. fol'e8. 'Phis i« the draft whicll be has ~ , and I hupe 
l have shuWIl that it is satiafaetory. It is the draft of an· expert anrl I 
think that there is a great danger if it is not adopted, tha·t· Mr .. J ~ 
(lbJectwill not be attained. Now, Sir, I oome to tbp see&Jld part· of my 
lImendment. 

Mr. Akhil Ohandra Datta (Chittagong and Rajshahi DivisiOlB : NOll-
:\fahammadiln Rural) : May I ask one question with regard to the {jl'tit 
p<lrt of the amendment' May I know what the H l ~ ~I lllL , 
n.eans precisely by the word" law" in line 1 of bis amendmeut! Doea 
~ refer to the word law as it appears there, or to the general pI·ovii.on 

of Lhe whole clause. 
Mr. R. P .• udie : If this amendment is adopted, the last few li:ne8 

of clause 2 will read, 
" the rule of decillion in eases where the parties are Mualima shall be the Mus1im 

Pel'llODal Law (8AeriGt) except in 80 tar as that law has !been either I'xprll8llJy OT ~ 
ne"eeary iJIIpliOlWQa altered 'Or abolished or ill opposed to the provisions of any 
legisiativt' enactment." 

That is to say ... law'" means the Muslim Personal Law. That ia 
quite clear, I think. 

Mr, II. A. JiDnah : Yau are putting the cart before the horse ! 
Mr. R. F. Kudie : The second part of my amendment, namely,-

., P:rtwided that notking herein contained shall affect the power of n. ('ourt in thf' 
aj)IIOGee of specific law to ~ l  to the decision of any ('.&se the ptinoipleR of jUltil''', 
equity and ,ood eonatJenee." 

That, Sir, i!o; not 80 important as the first part. r prt'!'mrnf' that 
all courts do their best as loegards justice, equity and good conscience, 
but there is a specific provision to this efi'ect in the various sections which 
Mr. Kazmi wishes to abolish as regards Muslims. If Mr. Kazmi'. 
amendment is not pressed or is not carried, then the second part of my 
anHmdment will not be necessary. T do not know, Sir, if you would Pllt 
the two parts of my amendment leparately on that account. 

Mr. President (The Honourable Sir Abdur Rahim) : If you retaiD. 
the word " Provided" I think I shall have to put the whole thing u 
one 

Mr ... ' A. lilln&b : I object to the whole of the amendment of my' 
Honourable friend. . 

Mr. Pnlident (The Honourable SiT Abdur Rahim) : That is another 
matter. 

Mr. :R.I'. lfIidie : The word ~  Provided" may be left out. Th. 
second part wjll then read, " Nothing herein contained ......... ' .•. ". 

Mr. ~  (T ~ HOJlourable Sir AbdtU' ~  : 'What ~ ~  
Mr. Kamu'. ame:Adme!ft·:f·· . . .' . . 
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..... A~J M . : 'rhat is put on a different footing . 

•. :·:&.7. 111Iltie : .As regardil Mr. Kazmi's amendment, the sections 
wldch he refers to bave this provision about justice, equity a.ud good 
eonscieoce. 

Mr. Pre8ident (The Honourable Sir Abdur Rahim) : I think there 
is a similar proviso--I know in Bengal, in certain cases, where the 
Aluhammadan law does not apply, and there is a question between Hindus 
alld Muhammadans, then the law of juatice, equity and good consciencp 
applies. I do not know whether that is in the Act itself, but I know 
that. is the law. 

'Mr. M. A. . .1iDnah : The amendment of Mr. Kazmi has nothing to 
do with the amendment of Hr. Mudie. When that amendment corj'JI' 
the House will deal with it. At present the amendment of Mr. Mudie 
would have been harred if my amendment would have been earried and, 
1 hereforc. T hop!' y()U will hI' ll ~  to hflYC hoth the Ilmendments before 
the House. Mr. Kazmi'i; amendment has not.hing whatever to do with 
my amendment or the amendment of Mr. M ~. It is an independent 
amendment. 

Mr. President (The Honourahle Sir Abdur Rahim) : Mr. Mudie 
wants the exception and the pro, isn to he put separately to vote, but 
if he has it as It proviso, I think, I must put the two as one. That is 
why Mr. Mudie PQinted out that section 26 of the Bombay Regulation 
IV of 1827 applicr;\ the ]I\W of justice. equity and good conscience in 
caseN where there is no specific law in the decision of any question. 
That is th(' pOflition I understand. 

Mr. R. F. Mudie : That is the position, Sir. 

Mr. President (The Honourable Sir Abdur Rahim) : Then, I would 
have to pnt Mr. Jinnah's amendment first, and if that is carried, I will 
Itaye to eOllsidel' wtlt'ther 1\1r. 1\In<1il>.'s amendment is incollsistent witb 
that, and if T hold that it is not incomlistent, then I shall put that, but if 
l·tind that it ill Tl~ ( , then, of eonrse. that will he barred. 

IIIlH Mr. Mndil>. finished' 

Mr. R.I'. lIudie :  I have practically finished. The points which the 
House should rflmfmlher art> : we must save one set of laws and ensure 
that. another Ret of 18 \vR haH no effect, wt> hltve get to make our Act quite 
deal', so that it will not leao to litigation. The point of the secon.d half 
of tile amendlMnt i8 that we'must leave no doubt, whatever, that in the 
eVf'nt of t.here bping no It",v. either Shari<Jt or statute law. the Courts llrt'> 
,diU bound, as they are nt present, h,· . ll l (~( . {'qnity and good conscience. 

_. President (The Hon(lurahle Rir Ab(lnr Rllhim) : Amendment 
moved: 
" That to tlaue 2 of the Bill, the following be added : 

, exeept in !IO tar as that law bas been either exprellly or by neC8l8&ry impli\l&' 
tion aJteroo or aholilhed or ill opposed to the provisions of any legislative 
. ~  : 

Provided that nothin,lt herein conta.ined shaH affoot the power of a court in the 
nbaenl'e of 8plII'Ulc· lnw to Apply to thE' deeiaion of any case the prineiplell 
of justice, E'quity and good (~ I  '." 
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~. .. A. JiDDah : .[ oppose ~ amendment. I reallY.' fee) that 
there IS a very great deal of confusIon. in the' mind·:of t"sr- wh'b are 
resronsible .for this amendmtlnt. It is ~  extl'aorditla1y. :$h/lt'::8uch 
a 8lJDple thing should· be so c.onfusedby Mr. Mudie in bis speech. Let 
~ see how the matter ~ . 11e thinks that he is on the h.on&8 .of a 
~  aud he says " We have got it in a Statute which was ~  
In. ~ : ~  Frontier Province, Act. VI of 1935". The words are these : '. .. :'. '.. . 

, : 

.l( ~( l  in Iio fal" ali si"'b: ~ .  JiIlI,belll1:' 11118m/h;t ubftliahed: by legialativ(> .enact. 
Mt"Dta or 18 opposed to th(' provIsions of t·bt' ·NorthWest Frontt.r Provinrtl Luw aud 
J ustiee Rcgu la tions of 1901." . , 

. .But he forgets f:hat the ma.ill claus.e. cla.us,e 2, , 1~  with a very 
dlil'erent lan.gutlge. ~  ~~: ." ". '.' .. ' "" i. '. 

,,'Iu ull questions regarding SIIl"l"t'Bsion. iopEwinl propert.y of femll\t'K, ~ , 
110wI'r, Rna so on, the rule of ~  would be the Moslem pe1'8onal lllw ~ l  
wbere tbl' parties Ilre MUlIlims." 

Having regard to the words of the main clause, if it wall left as it 
was. undoubtedly a douht will ari!'oe whether all the adjective laws were 
not' also repealed or overruled, and, therefore, in that particular Bill, 
a8 it was worded, it may have· been thollllht. del'lirabh! 10 have thes(' 
worus, but here you cannot have the Halllfl clause, JlO matter what the 
previous clause is, and that is where the whole confusion arises. The 
previous clause here runs very differently and makes the position quite 
clear, and, therefore, t.his except.ion,. which is embodicd in the amend-
ment of Mr. Mudie, is wholly unnecessary and will lead to more con-
fusion instead of clearing up matters. The claWie that we have got 
before UR is this, and I want the HoUf\(' to really carefully attend to 
h: . 

" .XotwithstaUiling ~  l'lIstOln, lI~  or low to 'the ~ , in 1111 1 l1 II . ll~ 
r'('g-arding' ~ ( ( A  ,mil RO on the Tull' of decision in calle8 wbere t.1u.- !,urt.it's Ilr,' 
!llw!lims shall be thr Muslim Pel'1lonal IAlw." 

The moment we drop the woN ,. law " . from this clause, all tbat 
you are enacting is this, that the Moslem personal law will apply only 
so far as the ~  or custom is concerned, namely, that the usage or 
custom is over-ruled. and nothing more. We are not dealing with any 
other law. We are not overruiing or repealing any other law. All 
that we say is that whatever the usage or custom may be, the rule of 
decision shall be the Moslem personal low. Therefore, everything 
~l  iii completely safe, and I say that' it will lead to enonnoUB difficulties 
if ~  have thiS' put in, having regard to the wording of the clause 
bef(.1'e the House and it is obvious that it is not required. Mr. Mudie 
tries to frighten us by saying ,. What will happen to the. law of limita-
tioD, court. fees ", and so on We are not dealing wfth them: tqoth-
ing is touched. All that remains. and I think that Sardar Sant SiIlgh 
wa'il perfectly justified, if I may say so, in givihg his amendment as long 
as the word "law" stood. If the word " law" had stood there, I 
could appreciate the force of that amf'ndment, but it seems to me that 
I cannot either persnade or convert or convince Mr. Mudie. As to 
thpprovlso, Sir. J say most rp.spectfully, ~ ~~~~lJl  J?e the drafts-
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~ llll, what does this. mean' 
means: 

" Provided that ,n9thing herein 1l0ntai.nell shallaft'ect the power of. a eourt in the 
d'li,mee of speci1ie law to apply to the· creelsion of any ekss the ·prfneiPle8 of justice, 
equity and good eonllCieMc." '. .. . ... . 

Custom and uiolage having been overruled, is it necessary' for this 
Legislaturt> to tell thE' Court " When YOU can find' nothing, you should 
I4ppJy thE' principles of justice, equity and good conscience ". 

111'. R . .,. Mudie : That is the general law. 

Mr. M. A.. Jinuah : Is this the subject of an amendment to have it 
in the BilI and then tell the Courts of justice that this House has decided 
that when t.hey can find no specific law, they must be guided byothe 
J/ules of E'quity, ,iusti(!e and /!'ood conseience f 'I'hat is in the General 
Clauses Act itself, and, therefore, I say that it might lead ItO very 
aerIOUS misunderstanding. It is really unnecessary, and it is a very 
harmful provision. Taking the II.mendment either as a whole or even 
aeparat.ely, J most respectfully Hubmit that it will lead to, grave com-
plications. whereas the Bill, as it is worded, is, J submit, clear and 
really there is no doubt whatever. All that we are seeking by this 
Bill is that we are overruling the custom or usage, if any, either estab-
lished and having the force of law or it may be put forward to be estab-
lmhed. Therefore, I do ask Mr. Mudie and the Government to re-
conf.,ider their posit.ion, and I do trust that they will not press for this 
amendment. 

Mr. Muhammad .A..zb.ar A.li (Lucknow and Fyzabad Divisions : 
3 P.M. Muhammadan Rural) : Sir, the position has been very 

clearly placed before the House. Thp word "law" 
is known to be quite expressive and quite explicit, and there cannot be 
two meanings attached to it, and 1 do not see how the Government want 
that there should be any exemption or any explanation or any proviso 
added to explain the word" law" itself. There is only one law. 
and that word "law" is referred to here. In fact, in one of the 
amendments which Mr. Mudie and Mr. Jinnah have put on the list (No. 
4), they h8.ve both ~  that, in clause 2 of the Bill, for the words 
" usage or law " the words " or usage " be substit.uted. It is only an 
after-thought that the word " law " should be so defined as to include 
ill it all the laws thnt exist in this country or that some adjective laws 
or substantive Jaws should be l~  mentioned. If we do that. 
tilt'Jt we will simply go on increasing the difficulties of the Courts of 
law to find out what the word " law" means. I also oppose this amend-
ment. 

Dr. Ziauddin Ahmad (United Provin('es Southern Divisions : Muham-
madan Rural) : Sir. T am not a lawyer and I would li'ke to ask one 
question in order to remove my ~  from, ¥r. Jj!llUf.h.' Suppose 
we agree to his amendment and remove the word " law' \ what. w()uld 
it mean' Suppose there are certain customs and. U!iages which are 
prevalent in a particular provinoe and those custolll.S and .usages have 
been, enacted in a law, so that they form part of a law. 

lIIr. M. A. limaaII : That is 1"",. 
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Dr; Ziauddm AbmM : In that case all euBtoms' and usages which' 
have been incorporated in that law will remain as they are . 

•• .. A. Jbmah : ,No, no. U ~  is any statute which is made 
an express rule, then it is the statutory law and not custom or uaage., 

Dr. Ziauddin Ahmacl : If we accept Mr. Jinnah's amendment; then 
these laws will remain and they will 'not be repealed. I should likt' 
to know what are the things which we want to repeal by the wOl'ds 
. Ulsages and customs' which are outside the scope Qf law. If we 
remove the word' law' ultogether, T do not finn any n('eessity for hav-
ing this Bill at all. ~  all, these customs and UMages which are 
prevalent everywhero have already been incorporatt'd in some Jaw and 
if we accept Mr. Jinnab's amendment, they will contiuue to be ill force. 

Mr. M. A. JiDD&h : May I interrupt the Honourable llember' 
First of all,' there is n Cllstonl ()r 8 usage which has not been made the 
l'xpress rnle of codiflcation and yet it has got the force of law. That' 
is to say, the courts of justice, although it is not a statutf', will say, that 
thi& particular ~  is governed by this custom whi('h has ~  
the force 'of law. Therefore. you must he governed br that custom or 
usage. Take another ea!!e w}lerc the custom ~  not have heen estab-
lished because n pal'ticulnr disputf' has not arisen yet in II particular 
community. I may inform thl' House that only a few days ago, in a 
certain matter, custom WIiS set up which had not received tIl<' forec of 
law. Then, that custom has got to be proved by eviclf'!n(',c lind may be 
established. Now, what we are striving by thiN Bill is to OV('1'-1'ule a 
custom wbich bas alrt·ll.dy been established or hal! the force of law or 
whieh may be established hereafter. We are not touching anything that has 
been done by codification or by an enactment of a IJ ~ l  beNl1Isl' 
that is a statute. It is only in ~  to the custom ~  the uS8lle that 
we are providing for and, therefore, we Ray that at preMent WI." are not 
going to deal with these laws. 

The Honoura.ble Sir Saiyid Sultan Ahmad (Member for Commerce 
and Railways) : The question that has been put is thiH: Is there any 
eustom or usage, which has not been incorporated in any legislative, 
enactment, which is hit by your Bill T 

'Mr. II. A. Jblna.h : Yes, all over. T tbink Dr. Ziauddin Ahmad 
mmrt have read the report. of Mr. Mudie where he points out that 
customs prevail amongst various sections and vari()UR eommnnities. 
In the note of Mr. Mudie you have got the communiticR of Cutchi 
Memons, KhojaR, Borahs, Mopillas, Baluchis mentioned. T ~  custome 
are actually prevalent and haye the force of law and are being enforced 
by the courts of justice and that is what we want to remove. They 
are not the laW'fI. 

Dr. Ziauddtn Ahmad : I think by removing the word ' law ' the scope 
of the BiU will become very limited eompared with what the Mover 
had in his mind. Of C01l1"11(', the Mover deflnitely had in his mind that 
all the Jaws whi('h are contrary to Shariat should also bexepea.Ied and an 
thoHt' laws should be reglllat,oo by the 8hariat. That was the ~ l 
intention of the Mover of t,hi!! Rill and by 1 l . ~ tlu> woM !tIa_it we 
are now very much restricting the scope of this Bill. The position will 



be that all those laws, e\'en if they are ~  the explicit w.ill of Islam, 
will remain as they are and they will not be repealed, 'if we accept Mr. 

'Jitmah'll amendment. Only a few of these customs and usages whlch are 
still holding good and which are very limited in number, such as, those 
rE."lnting to Cutllhi l\·Jemons, Khojas, Borahs, Mopilias, Baluchis, etc., 
will be repealed but the Punjab customary laws will not be aifeeted 
because they are codified. 

An Honoura.ble Member : 'fhe Punjab customary laws are not codi-
fied, 

Dr. Ziauddin Ahmad : In any case, the intention of the motion of 
Mr. Jinnah is that the Skariat will apply only in those cases where the 
Legislatures have not given their blessings and wherever there is 8 
definite verdict of a Legislature against the Skariat, that verdict a,. will 
remain good and it will not be altered. But the original intention of the 
Mov!'r of the Hill was that all cases, whether they have been codified or 
not, ought to be governed by the 8hariat. If there is any law made by 
any Legislature, Cenral or Provincial, which is against the 8hariat, it 
ought to be declared nul1 and void. But if we accept this amend-
mellt, then the scope of the Bill will be exceedingly limited and it will 
apply only to Much usages and customs as have not already been codi-
fil:'d and 11I1\·e 110t already been brought under the statutes of a Pro-
yincial or the Central Legislature. This is really a very important 
RIIH:ndment and it. IS very much restricting the scope of this particular 
Bill and it is rcally not a thing which we can lightly pass over. It 
is u question of fundamental principle which will affect the usages and 
practice which have already been codified and brought on the statutes. 
I think this aDlendment will very much restrict the object which the 
llr!llourable the Mover had in bringing forward this measure. 

Syed. Ghulam Bhik Kairang : Sir, it appears to me that there is some 
eunflll;ion of thought as regards the effect of tlle deletion of the words 
• 01" law' from the proposed clause. The question raised by my 
IIonourable friend, Dr. Zilluddin Ahmad, is whether by striking out thE" 
words ' or law ' it is meant to leave alone. such customs and usages as 
have l ~  Cl~ (  recognition from the courts and have been acted 
upon hy the courts. 

Dr. Ziauddin Ahmad : Not by the courts but by the LegiFilature. 

Syed Ghulam Bhik Kairang : Well, I will take those customs which 
ha\'e been merely re.cognised by the Legislature and those that have been 
g'iv!'n the shape of II statute. The fact of the matter is that there are 
\'arious ways in which custom can be recognised and acted upon. The 
first way would be to give it ~  recognition as a rul{' of decision 
without emhodying it in Ilny statute, wit.hout enacting its details and rules 
in th!' shape of so-many sections of a statutory Act. That is one form in 
whi('h cust(lm can hI' accorded statutory recognition. Many examples of 
snch recognition are to he found in the various statutes of which certain 
seetions Ilrf'. songht to he repealed in the amendment of Mr. Kazmi. For 
insta.nce Mr. Kazmi's amendment seeks to repeal section ;; of the Punjab 
Laws Act, 1872. Now, that is a section which accords recognition to 
cnst(lm as fl rule of decision without. in any way specifying in that sect.ion 
or in the rf'st of the Act what the custom is. The . 11 at ur.e of ~ CU!'ltom. 



I8yed Ghulam Bhik Nairang.] 
~ ap.pli£ability .and everything. has got to ~ ascertained by the ~ 

when such questlOps come he fore them. Sec'hon 5 only authorises the 
coUrfB, in f"ctenjoins them, to give effect to custom if it is found to uist, 
but if no cus'tom is found to exist on the particular point .in issue before 
the court, then it is clearly laid down by that section that the personal 
law of the parties shall apply. That is one way. All'other way is to 
convert custom into 80 many sections of an Act. I may give an example 
of this which my lawyer friends will understand at once. Take for 
.instance the law of contract in our country. It is ~  in an 
Aet of the Legislature, but .it is a well-known fact that the Act embodieR 
the canons 1)£ English common law and we know that the common law of 
England is illO&tly judge-made law which is nothing but the custom of 
England. My friendB ask me to cut short my speech. I will, therefore, 
sim,ply say in all8wer to the. question pu't by my Honourable friend, 
Dr. Ziauddill Ahmad, that by this Bill ·we do seek to repeal to makE' 
ineffectual and inoperative allcWltoDls which have not been conVl'rted 
.into statutory enactments. 

Mr. M. S. Aney (Berar : Non-Muhammadan) : Sir, I ouly have stood 
up to makt' a few ohservations on the amendment moved hy Mr. Mudie 
and also on thl' amendment moved by Mr. Jinnah. The purpO&e which 
Mr .• Tinnah has in view is to my mind the same as that which Mr. Mudir. 
has in view, particularly in so iiar as the first part of the amendment is 
concerned. The object of Mr. Jinnah is to exclude statutes and statutory 
modificatiou .• made by the statute in the personal law from the operation 
of this section. If there is any modificatio!l of the Muslim law by statute 
ill ,any case that will be excluded from the operation of this daw.-e. So it 
is only whflrl' cllstoms and usages prevail that thiK law is intended to 
operate. If that is the object of Mr .• Tinnah that will be achieved by the 
omission of the words' or law'. Mr. Mlldie thinkH that bv merely 
omission this object mayor may not be achieved. He thinks the position 
wiII remain doubtful. 

, •...... the rule of decillion in easel where the parties are Muslims shall be the 
Mwdilll personal lllw.' , 

:\11'. Mudie's difficulty is that probably this last operative clause 
may not uecessarily mean that the other laws which have- brought about 
the modification are also hereby left altogether untouched. That is his 
apprehension. My point is this. No law is repealed unless it is 
repealed specifically by Rtatute. He should 'take his stand upon it and 
no .Judge will be inclined to hold that a law is repealcd unless a statute 
specifically repeals it. If there is a schedule attached to thi.!:! Bill 
detailing thprein that such and such Acts have been repeale.d, that alone 
would have ·Lhe effect of repealing tbe lawR mentioned therein. So 
long as there is .no repealing Act, every Act pn the Statute-book has its 
operation and will have to be considered by the courts as being in force in 
considering any case. In view of that rule of interpretation, there is no 
valid reason for anybody to feel that other laws which are all'!'ady enacted 
and are in force ar.erepealed by this or tnade inetrective and inoperative. 
In view of thIS, the amendment of Mr. Muelil'. is redundant. The purpOSl'! 
of the two amendments looks to me the same. Whether the. proviso also 
should go in or not is a different question. I think Mr. Jinnah should 
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bave;JlO ;objectiOD to: ,retain the proviso. I, ,therefore, think, that 10 far 
as Mr. Mudie's amendment is concerned, t.he first part of the amendment 
may QQ. dropped and the proviso retained. 

Mr. President (The Honourable Sir Abdur Rahim) :  I propose to put 
Mr. Jinnah's amendment to vote first. Mr. Jinnah's .argument, M 

supported by Mr. Aney, is that the ame,ndment of :!\Ir. Ml1die is redundant 
and unnecessary and not that it is barred. I, therefore, propose to put 
!\fr. Jinnah's amendment first and then Mr. Mudie's. 

The question is : 

" Tbat in elause 2 of the Bill, for the words' usage or law' the words' or usage' 
be substituted." 

18 : 

The motion was adopted. •. 

Mr. President (The Honourable ~  Abdnr Rahim) The question 

" That to elause 2 of the Bill, the following be added : 

, except in 80 far as that law has been either expressly or by necessary implica· 
tion ultered or II bolished or is 0ppo8ed to the provision8 of any le"gilllatiYI' 
enactment : 

Provided that nothing herein contained shall affect the power ot a court in the 
absence of 8pedfie law to apply to the deeision of any ease the principles 
of justict', equity and good' eonscienl'c '." 

The motion was negatived. 

Major Nawab Sir Abmad Nawaz Khan (Nominated Non-Official) : J 
move: 
" That in (·lau80 2 of tht' Bill, ufter the word' '1uestio1l8 ' the brackets and words 

, (~  questions relating to jngirs and other grants or RlIsignments of land revenue) . 
be inserted." 

The object of this Bill and of the Mover and of Mussalmans generally 
is to give full rights of inheritance to ull kinds of Muslim women. Under 
the present customary law or usage women have heen debarred from 
gett.ing their share in landed property. In our province, two years ago, 
we have paRsed a law which grants the rights of inheritance to Muslim 
women P'Ven in landed property. We are ahead of other provinces and 
we do not think t.hat the application of this I3iH will be of any use to our 
province. On that point Illy friend, Mr. Abdul Qaiyum, will bear me 
0111. The Select Committee and many Mllssalman Members from tIl(> 
Punjab have agr,eed to eurtail the effect. of the original Bill so far 8S 
agricultural lIUld and inheritance of women are concerned. While 
agreeing to t.hat principle, I propose that jagirs .and land revenue assign-
ments. granted by Government, should be saved from the operation of this 
Bill for two reasons. First of all, Islamic la'W of inheritance comes in 
only where the man is the' owner of his property, but in all such grants 
the grantee has no power either of sale or transfer in any way and, ~

fore, is not the owner of it. The case for exception of .iag1:rs and other 
Government. grants is st.ronge'r than in the case of landed property in t.he 
Punjab, because agricultural property, according to Islamic law, can be 
inherited end sold by women, while ,iagir grants cannot be. Therefore, I 
think, that if! some cafW.'l when the j?rantee dies a lawyer may pnt some 
interpretation and advise litigation. It is in order to avoid snch litigation 
that I wish it should be made clear in the Bill. 



· . " ~J I ATI J I ..... y. tli6u: iR. 1937. 

JIr. IhBida1 (The HODourable Sir Abdur lWhilll)': AmeDdmeat 
moved : 

" That in clause 2 of the Bill, after the word' qUOlItions ' the braeketa aDd words 
• (sllve questions relating to jagirs and other grants or assignmenta of land rev8Due) , 
btl inaerted." 

lIIr. Abdul Qaiyum (North-West Frontier Province: General): 1 
sympathise with the object of the amendment which hal:! beell moved by 
the Nawab Sahib who hails from my provincE', but I submit, 8ir, that &Ii 
I read the amendment and certain provisions of the Government of India 
Act, I think the fears entertained by him are absolutely uncalled for, 
bt'eause &Ii clauae 2 stands, agricultural land is excluded. It is a well-
known fact, Sir, that any question pertaining to agricultural land cannot 
lK' touched by the ~ l Legislatllre : that is a provincial subject.. I 
will invite, the attention of this Honourable HousE' to the Provincial 
Legislative list, clause No. 21, which runs thus" land. t.hat is to say, rights 
in or over land, and tram;fer, alienation Hnd devolution of agricultural 
land". Now, 8ir, if agricultural hmd is heing left out, then it follows 
that jay-irs, which are mainly concerned with agricultural land, are also 
excluded from the purview of this Bill. But if thiH argument does not 
find favour with this Honse, tlll're is another add'itionaJ argument ill 
support of the contention that this particular amendment is unnecessary. 
Some of these jagi,.s .. I think, are goyernt>!l by certain laws ....... . 

Ma.jor Nawab Sir Ahmad Kawaz Khan : N(~  all. 
lIIr. Abdul Qa,iyum : As far al:l I know. mORt jag irs are governed by 

certain laws which havE' bel'n f',nactl'rl and Mr .• Jinnah's amendm€'nt which 
has beP)l accepted by this Honourabl(· IIOIlH('. therefore. ('x<!iude.'! them. 

Ma.jor Xawab Sir Ahmad Nawu Xha.n : I must say .that no law i!i 
enacted: there is no jagi,. land rf'VP.1II1(' assignment in thf' Punjab or the 
North-West Frontier ProvineE'. 

Mr. Abdul Qaiyum : On this point I ~ll  disagree from the 
&SHertion made by the Honourahle the Mover of the amendment. I con-
tend that there are laws about ja.gi,.s ill practically every province and 
when we have excluded the word ' law' from clause 2, it means that all 
those laws which ueal with ,~ MYf' heen I:laved : therefore, there. is 
absolutely no risk that this Bill will in anyway affect the rights of the 
jl1.yirda,.s or thoRe who inherit their rights. I, therefore, submit that the 
object of the Mover can be quite well safeguarded by the Bill as it 
stands, and that the amendment is unnecessary. 1 request the Mover toO 
withdraw it. 

Mr. B.. P. MutUa: Sir, I think both Honourable Members are 
right ..... . 

l'tIr. Sri Pr&k&8& (Allahabad and Jhansi Divisions: Non-Muham-
madan Rural) : And RO arc you ! 

lIIr. B.. P. 1t11die : As always! It is quite true that rights over-
land are provincial and T think an aHHignment of land revellue must be 
taken as a right over land. Also, explicitly, land revenup is a provineial 
subject. So my HonourablE' frif'nd. Mr. Abdul Qaiyum. i" quite n,.,ht 
in saying that the Act will not apply to these aSRignmentR of land I'Cvenue. 
B'IIt I think there is no reason why we Rhould not maKe that t>Jear. Every 
one after aU does not study Schedulf' vn of th€' (k,vernment of India 
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Aet and &8 the Select Committee agreed e:q>licitly to _ve auocession in 
the case of. oigricultural land, I think there is no objection if we make • 
quite clear in the body of the Act that it does not apply to assignments 
of land revenue either. Thc second argument of my friend from the 
Frontier is, I am afraid, quite wrong. There are no Acta that I know of 
gove,rning the assignments of land revenue. In each case there is a 
8Gnad, and the grant is governed by the sanad. The point really is that 
the Nawab Sahib is afraid that the sanad is going to be over-ridden by 
this Act. That cannot be because land reve,nue is a provincial subject : 
but there is no harm, I think, on the analogy of agricutural land, in 
making that quite clear. 

Mr. M. A. Jinnah: Sir, it seems really that everybody is afraid &8 
if some harm is g9ing to be done- to him. Perfectly right. People s&me-
times create fears for themselves when fears do not exist. Now, let Uf, 
examine this particular case. Jagirs or grants, as Mr. Mudie just now 
told the House, are sanads given by the Government. In all those grants, 
whethe.r it is in a s,anad or whether it is in some other form, they are made 
according to the tel'ms of the sanacl, and the terms are laid down in fhl' 
sanad or grant itself. Are we dealing with those cases by this Bill 1 11 
~  Bill really dealing with a particular grant which is made by thE' 
Government to a particular individual which is to be governed by thv 
particUlar terms of that grant T Weare not dealing with that. May l 
draw the Honourable Member's attention to the Bill T We are dealing 
here with the succession. Surely the subject-matter of the grant or SGnad 
can never be the subject-matter of succession law ..... . 

~. Jl.. F. Mudie: Why not' 
Mr. M. A. Jinnah: It is ~  by the terms of the stJiMd. 

Can you ~  that' T shall stand corrected if I am wrong. PerhaJls 
J\fr. Muclil' who is full of this iuformation will tell this. Can .. grantee 110 
anythinl! I'XCl'pt to act according to the terms of the sanad' In other 
worlls. ean hI' disylosp of thl'. subject-matter of the grant in any way he 
likes' Can he by any means or by any law which is ~  that 
property be governed by any law of succession ..... 

The HODo1U'&ble lir Saiyid Sultan Ahmad (Member for Commerce 
and Railways) : Of course ...... :. 

:Mr. lVI. A. Jinnah : Contrary to the terms of the sanad , 
Tho Honourable Sir Saiyid Sultan Ahmad : There may be no term" 

at all for succession. 
Mr .•. A. Jinnah : Then I should like to know this. The amend-

ment now is in different language : in the first amendment as put forward 
there WaR put the law of primogeniture, but that cannot be altered because 
it is laid down in the sanad . ... , 

The Honourable Sir Saiyid Sulta.n Ahmad: It is not necessarily so. 
It may be in the sanad or it may not be in tIle sanad. There are ma.qy 
jag irs and grants like t.hat where the rule of succession is not laid down; 
Rnd yet. the rule of primogeniture prcvails because of the custom. 

:Mr. M. AJilinah : This is according t.o custom : may I know why 
they ~ l  be exempted , 

, The Honourable Sir Saiyid Sultan Ahmad : That ia another matter. 
L84!1LAD A 
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Mr ... A. JiDDah: Why should this small claas be privileged lUlU 
exempted from the ordinary rule of succession Y ••••• 

Major Nswab Sir Ahmad Nawu Khan: Why should agricultul'al 
land be exempted , 

Mr. lilt A.. Jinnah : Because we cannot legislate here ... " 

IIajOl' Nawab Sir Ahmad Nawaz lthan : And, therefore, you caWlot 
touch the jagirs too. 

Mr. lIIl. A. JiDnah: May I be allowed to go on t .If 1 ~ , 

we cannot touch those grants which are governed by the terms of the grant 
as to how they devolve upon the successive heirs. This Bill does not touch 
them. But tho.se grants which are nothing but mere gifts by·,any ordinary 
person giving II. gift for good service or past service, that i.s his own pro-
perty. If it is his own property, not subject to any terms of succession or 
devolution, then, may 1 know why any exception should be made at ali J 
Either this law will apply to them or it will not apply to them. But I really 
do not sec any reason why an exception should be made. 

Captain 8a.rda.r Sir Sher l'ttuhammad lthan (Nominated Non-Official) : 
Sir, may I ask 011e que,\ltioll of Mr. Jinnah 7 There are different kinds of 
jagirs. For e.xample, supposing I own three 01' four villages and the 
revenue of those villages i!i exempted and I take the revenue, and Govern-
ment do not take it. That is one kind of jagir, which is given by the 
revenue not being taken by the Government. The other is a cash jagit' 
given to a jagirdar from any village. Will Mr. Jinnah tell me how he 
would treat a jagir in the first category , 

:Mr. M. A. Jinnah : Your children will get it according to the Muslim 
law. 

Sir Muhammad Yamin J[haD: I think, Sir, that there seems to be 
1I0lile kind of confusion about jagirs ..... 

AD Honourable Member: You make it worse confounded I 

Sir l'ttuhammad ~ Khan : My friend, Mr .• Tinnah, has taken one 
kind of jagir into his mind, and there seems to be some kind of appre-
hension in the mind of the Honourable the Mover of ~ 

amendment. The simple question is that the jagir or the land revenue-
grant, if it is granted, just as is generally done by putting down Nuslun-
bcid-Nuslun. If the words Nuslun-btid-Nuslun apply either to land 
revenue grant or 8 jagir as pointed out by my friend, Captain Sher ~I 
hammad Khan, that is to say, a man has got a village, he is the propriet,C'r 
of a village, Bnd Government, in view of his services, remit to him the land 
revenue, they do not charge him land revenue as long as he lives, they allow 
him to enjoy the land revenue as long as he is alive or make condition 
that he does not part with it or sell it to another. If the property is to be 
enjoyed by a particular person as the full owner of that land revenue, this 
Bill wants that it should devolve, according to Muhammadan law, on the 
Buccessors to enjoy it. When a Mus!';81man is in posses!'Iion of a property 
which was presented to his aneestoTS in return for some Rerviees rendered, 
and that property is to devolve on his children, then a section of the 
children, that is the daughters alone should be excluded from enjoying it is 
really very wrong. Now, there are several kinds of iagirs. In my pro-
vince there are jagirs which were given to· people by the Moghul Emperors, 
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~  zemindaris were given to be kept up for charitable institutions. In 
sucli cases the zemindari property remains vested in a Khanka, but the land 
revenue is enjoyed by the family or the descendants of the saint buried 
in Kkanka. As far as these zemindaris are concerned, they are a kind of 
Wakf, and the specific purpose is specified, but in the case of a jagir, the 
land revenue comes .to you. In that case the property comes under succes-
sion to all the heirs under the l\1uslim law and I don't think it is governed 
by the words' agricultural land'. I don't agree with what my friend, Mr. 
Abdul QaiyuJll !laid, that because this income is derived from agricultural 
land it should be regarded as agricultural income, because, the man has no 
hold on the agricultural land. The man who enjoys the jagir has nothing 
to do with partition or enhancement of rent or things of that kind. It i. 
only given in return for services rendered, and that ought to be enjoyer.l by 
all the descendants. 

Several Honoura.ble Members: The question may now be put. 
lIflr. President (The Honourable Sir Abdur Rahim) : I have given 

my ruling that this amendment is open to the vote of the House, and the 
amendment now carried, that is No.4, does not stand in ,the way. As 
regards the question of repetiti{)n, it is not for me, but it is for the HOUbll 
to decide whether an amendment like this is necessary or advisable or not. 

The question is : 
" That in clause 2 of the Bill, after tbe word ' qUeatiODI ' the bracket. and wGrell 

, (save questioDs relating to jagirs and other granb or assignments of land revenue) , 
be inserted.'" 

The motion was negatived. 

Mr. M. A Jinnah : Sir, I move: 

" That in clause 2 ~  the 'Bill, before the word ' aueeeaaion ' the word ' intestate ' 
bo inserted." 

I need not take up the time of the House any mOre. Honourable 
Members ~ ll  that this had to be done because the wills and legaciee 
have been taken out of the original Act. 

Mr. PreBid.ent (Tlle Honourable Sir Abdur Rahim) : Amendment 
moved: 

.. "That in elaulle 2 of the Bill, before the word ' aueceaaion ' the word ' inteltate ' 
be inserted." 

Sir Muhammad Yamin lthan: Sir, I oppose this amendment, because 
I do not think that the insertion of the word' intestate' before • succession' 
will be happy reading. It is not proposed to have a comma between the 
word' sllcces.'lion ' and' intestate " and so if we accept the amendment it 
will read.' intestate succe!';sion'. What will lJe the meaning of ' intestate 
Bucce!'sion " Certainly it will be ambiguous and it will narrow UO\l"D 
the scope of the Bill. And if the words' wills and legacies' are not taken 
out from the Bill, I don't think the word' succession' will ha\'e any place 
in the Bill. We have not. come to the words" wil1s and legacies" and 
I cannot make 8 speeeh on those words now, but I must say that as rpganls 
wills and legacies the lVIussalmans should be guided by their own personal 
law. I oppose this amendment. 

L349LAD ,.1 
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lIIIr. Prelident (The Honourable Sir Abdur Rahim) The question g : 
II T ~ in clause ~ of the Bill, before the word I luceeuion ' the word I inteatate ' 

~ iDaertecl.'· 

The motion was !Ldopted. 
111' .•• F. Iludie : Sir, I move: 

II That in clause 2 of the Bill, the worda and bracketa • (llave as regardl agrieui-
tural land) , be omitted and after the word • qU08tiona ' the barekete and worda I ( .... 

queationa relating to agrieuUural land) , be inaerted." 
In the Select Committee, the words to save as regli.,rds agricultural 

land " were inserted immediately after the word I. succession " 80 that 
tJaey governed only the word ,. tiuccession ". The reason for inserting 
those words was that succession as regards agricultural land is a provincial 
subject. 

ltIl'. M. A. Jinnah: We accept the amendment . 
• 1\ :8.. F. lIIudie : Legacies and wills, &8 far as agricultul1l1 land is 

concerned, are also a provincial subject. Transfer and devolution of agri-
cultural land is a provincial subject, and it is, therefore, necessary to make 
it clear that none of this elause 2 applies to agricultural land. 

Mr. President (The Honourable Sir Abdur Rahim) : The question is : 
•• That in clauae 2 of the Bill, the warda and bracketll • <eave .. regardl agricul-

.ral land) , be omitted and after the word • que8tion8 ' the barckets and word. • <_" 
IJ'ieltioDl relating to agrieu.ltural land) , be iDlertec1." 

The motion was adopted. 
JIr ... A. JiDDah : Sir, I mon : 

., That in elaulle 2 of the Bill, the word • adoption' be omitted.," 

I do not wish to make a speech. I think the House understands what 
it is. 

1tIr. Presid!,nt (The H ~ l  Sir Abdur Rahim) : The questiQn g : 
" 

I. That in ~ 1lH 2 ot the Bill, the ~ • adoption ' be omitted." 

The motion was adopted. 
111' ... A. Iimla.h : Sir, I move: 

•• That in clause 2 ot the Bill, the wordll • willa, legacies ' be omitted." 

I want to make it quite clear to the House that these three, xna,tter!l, 
namely, adoption, wills and l .~, we agreed to drop from clause 2 Dot 
because we do not want them ... " ' 

Sir Muhammad Yamin Khan: Who agreed' 
:Mr. M, A.' Jinnah : You ,vill understand if you will hear me. The 

matter was very carefully considered by almost every Mussalman Member 
of this House and I want to state on the floor of this House that thest' 
amendments which stand ill my name are not my individual ~ 
at all. It is only that I am giving' effect to the consensus of opinion. Aftrr 
very careful consideration or' the .~ and cons it was dccided,-althougb 
we would like-why should .. law" he omitted, why should agriculturol 
land be omitted' If we try t.o get sixteen annas, we k,no'V we may 1,.,ge 
t.he 'Wholc. There are difficulties, and surely my Horiourable friend who 
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~ . ~ the Select Committee knows it perfectly well. 'fhere was ~l . 
lhldie;& amendment and that amendment was a very threatening aDd 
CiangerouB amendment, namely, that no part of this Bill should come iuto 
~  unless each province decided that it should operate. And Mr. 
)ludie has given very powerful reaSODS in the Report of the Select Com-
mittee, where he points out that you are suddenly, with one swoop, 
enacting a law which would uproot transactions that have taken place, 
8uch as, adoptions, wills, legacies. And his point was that un'til eanh 
province decides for itself, thiB la.w should not come into operatioll, 
because those people concerned or interested in those matters may bave 
their say in the matter. There was a danger of that, and, therefore, if we 
can get fourteen annas at this stroke, let us hope that we will get the 
remaining towo annas very soon, and it is with a view to meet that :. ~l

tion that almost every Mussalman Member who was present except my 
Honourable friend ..... . 

Sir Muhammad Yamin Khan: I was never informed to come. 

h Honourable Member : You  were not here. 

Sir lItt'uhammad Yamin Khan: I was here. I wSS not informed to 
come . 

.Mr. M. A. JinDah : I regret very much. It was not in my doing. 
I was asked to go there like any other Member and I think there were about 
30 Members present, and, after careful consideration, these were the amenu-
ments that we thought that we should move. They are not my individual 
amendments. That is all I want to say on that to the Honse. With regard 
to the. question of wills and legacies and adoption the matter stands in thiK 
way. As I pointed out in reply to a question that was put to me on another 
amendment about Cutchi Memons, I think I may inform the House-that 
iR my information and those are the facts-tliat by voluntary method, by 
perRuasive method more than half the Cutchi Memoll8 have come under that 
declaration and the Muhammadan law applies to them. We do not givE' 
up ; we are only trying to apply persuasive methods, voluntary methods. 
and if any Mussalman who desires to be governed by the MUBlim law even 
with regard t.o adoption, wills and legacies, he has only got to come :mct 
make a declaration immediately after this BiB is passed, and from tha.t 
moment he wilJ be governed by the Muhammadan law and his minor 
ehildren. Therefore, let us try this method which has prove,d to a great 
extent to be ll ( ~ l, but, if, ultimately, we find that we have ll ~ 

tbis persuasive and voluntary method, and if this House then thinks tha't, 
~  with regard to adoption as weJ1 as 1el!acies. the Muslim Personal IJa1r 
l'h01ild be made appticable. we shall consider it. There is no giving up 
of anything Or committing ourselves in any way. Sir, I move. 

lIfr. President (The Honourable Sir Abdul' Rahim) : Amendment 
Moved: 

" That in clause 2 of the Bill, the words ' wills, legaeil!ll ' be omitted." 

Sir Muhammad Ynmin Khan :  I am SOlTV thRt T did not know th.t 
Mr .• Tinnah was moving theRe amendmE'nts 'all thE' outcome of certa:m 
,",(l"l'fltandinl! hetween himself' and c('rrtain other Muslim Membet'8. 

An Honourable Kember :  A majority. 
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Sir Muhammad Yamin Khan : May be a majority or a minority 
but I have got a right to be heard as individual Member of the H ~ 
and as a M ~.l  and I am not going to be bound by 'What my 
HOllournble frIend may call majority. The majority mar be sitting in 
?nc Party, and I may be one on this side, but I have to safeguard tho 
lDterests of ?tIu!;salmens iu spite of the majority of Mussalmans coming 
to a ~  ~ . I am sorry thnt whatever arrangement, what-
ever meetmg and whoe\-cr migltt have been fixing all that meeting-
they should not have thought fit to invite all the Muslim Members to 
come ..... . 

Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
ablE' Member cannot go into a discussion of any such meeting or any 
eon<i.lusioll arri,-cd at any surh meeting. It is not binding on any 
}Icmber of this House. 

Sir Muhammad Yamin na.n : Mr. Jinnah gave out that it wal 
not his amendment, but an amendment agreed to by some Mussalman 
Members. 

Mr. M. A. JiDnah : I did not say some. I said that this amendment 
is Jlot my individual amendment but it emanates because of the con-
sensus of opinion bt'hind it. 

Mr. President (The Honourable Sir Abdur Rahim) : The fact that 
other men have agreed to it does not bind any Member. 

Mr. M. A. Jimlah : Of course, it dop.s not. 
Sir Muh&mmad Yamin Khan : I am only putting my grievance before 

4 P.M. 
Mr .• Jinnah. that those persons have ignored the other 
Mussalmans who were not present. 

The point is that I do not want to come in the way of any agree-
lIlert that may have been arrived at. I quite agree with Mr. Jinnah 
that if we eannot have 16 annas, we must be willing to get 14 ~ 
at present. I 'Would like one point to be eleared. The Mussalman 
Members who were present at that meeting may be persons coming from 
provinces where the Moslem law does not apply. What will happen 
to the Mussalmans in the provinces where the Sharia.t law is alread;y 
in force' There are some Muslims who are governed by Muslim law 
a.nd some who are not. As far as those persons who are governed 
by customary law or usage, are concerned, these words 'wills and legacies' 
have been correctly taken out. My difficulty is this. What win 
happen in those places where the customary law does not prevail' 
ShAll I have to go and make a declaration as soon as "this Bill is passed 
that I am going to be governed so far as wills and legacies are concern-
ed by the. Islamic law' Is it going to be made obligatory on persona 
who are not l ~  at present to do so to make a declaration' Is 
that the idea' There is not much difficulty, so far as I am concerned, 
but if it is going to crea.te a difficulty in the way of ot.her persons, theJl 
it will be· tny painful duty to oppose this amendment, in spite of the 
fact that certain Mussalmans have agreed t.o this proposal Ther .. 
fore. I want to know what the" position is.' . . " 
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Mr. lIrI. A. Jilmah : As far as 1 can see, I see no difficulty at all. 
The point is this : Is this really limiting the application of Muhammadan 
law , This Bill is not intended to limit the application of Muham-
madan law. It is intended to extend the application of the personal 
Moslem law. In other words, those people who are already governed 
by the Muhammadan law are not touched by this Bill at all. It ill 
only those people who are governed by custom or usage whom we are 
trying to get hold of. We say that in future the law of intestate suc-
cession shall not be according to custom or usage. 

:Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member added the word" intestate" by way of amendment. 

Mr. M. A. Jinnah : That is what 1 am saying. Therefore, we are 
trying to extend the application of Muhammadan law to those cl¥-ses 
who have been hitherto governed by customary law. We have done 
away with a very important part, namely, the case of intestate succes-
sion, because in future no intestate succession can devolve according 
to ('ustom but according to Moslem personal law. That we have done. 

:Mr. President (The Honourable Sir Abdur Rahim) : Will not that. 
exelllde wills and legacies t 

lWr. M. A. Jinnah : Yes, but we are excluding wills and legacies and 
adoption by whom f-by those people who are, according to customary 
Jaw, entitled to make wills or to adopt. That does not mean that my 
frip-nd, who is governed hithert.o by Islamic laws, will have to go and 
make a declaration, although custom is not applicable to him. It is 
only those who are governed by customary law with regard to wills, 
adoption and legacies who will have to go and make a declaration that 
thl' Moslem personal law should be applied in their case. Therefore, 
in other words, this Act is not restricting the application of Muham-
madan law, but it is enlarging and extending it to those classes who 
art' hitherto governed by customary law. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
IS , 

•• That in clause 2 of the Bill, ~ words ' wills, legaeiea ' be omitted." 
The motion was adopted. 
:Mr. President (The Honourable Sir Abdur Rahim) : The next 

amendment is No. 12 but the verdict on amendment No. 11 excludes it. 
:M&uIvi Muhammad Abdul Ghani (Tirhut Division : Muhammadan) : 

Mr. President·, with :vour penniAAion, I have moved my umcndment in 
an amended form. 

Mr. R. F. Mudie: I rise on a point of order: Should not the 
Honourable Member reao his amendment t 

Mauivi Muhammad Abdul Ghani: Sir, I beg to move my amend-
ment. which rnns as follows : 

" That to clause 2 of the Bill, the following proviso be added : 
, Provided that. section 2 of the Bill shall not in any way ajfeet the right. of 

M ~l l of any ,Provinl'e where the Muslim PerlODa] Law (811Gnot) ill 
already in force ." 

!. lWr. President (The Honourable Sir Abdur Rahim> : The Honour-. 
able Member must moYe his amendment first. Surely, he knOWI 
English enough to move it. . 

-Translation of the speech delivered iD the ... ernaeular. 
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Had my Honourable friend, Mr. Mudie, a little patience on his part, 
there would have hardly been any necessity of his rising to a point of 
O'l'der. I was only seeking your permission to move the amendment in 
f.D amended form and after your permission I intended to move it. 
However, I have moved it and it is before the House. 

Sir, the object of this amendment is quite clear. In the provincC8 
of Bihar, Orissa and Bengal, there is no custom or law standing in the 
way of Muslims regarding the application of their Personal (Shanaf) 
Laws. The Muslims are fully enjoying their Personal Laws, and the 
Courts in these provinces do pass decrees according to the Personal Law8 
of Muslims, and, if you will kindly look to the opinions received OIl 
the Bill, you will find that people of these provinces cio not want the Bill 
in its restricted form. 

Sir, I fail to understand what remains after the various amend· 
ments of my learned friend, Mr. Jinnah. The words-" or Law, " 
.. Wills It, .. Legacies" and " Adoption" have already been taken 
away from the Bill to suit the purposes of a few persons. The Select 
Committee exempted the agricultural lands from the operation of this 
Bill. In Bihar, Bengal, Orissa, and also in parts of other provinces, 
women are enjoying advantages of Muslim Personal Laws and getting 
their full shares according to the SIIariat Laws in an their ancestral 
properties, say, Jagirs, Lakheraj, rent or revenue free lands, houses and 
other immovables as we11 as movables. 

I say, Sir, the Mo,'er of the Bill El8 welllls a few of my Muslim frienda 
will excuse me to say that they will have the only consolation that they 
have got the Shariat Bill passed by this House and thus they can save 
their face beforE' the Muslim community. 

I don't like to be a party to such a crippled measure whieh gives 
nothing but name and which is going to be unnecessarily forced upon 
the Muslim community of British India against their express desire. 
The Mussalmans of India do not like to be so coercl'!d 88 to accept a 
crippled (~  like this which is unjuOltly going to be forced upon thmn 
through their representatives. 

Keeping in view the notices of the various amendments tabled, I 
thought it my bounden duty to table my amendment. I would be 
flailing in my duty if I do' not move and press my amendment which I 
am confident is quite a harmless one. It does not decrease in any way 
the force of the amendments of my learned friend, Mr. M. A. Jinnah. I 
know it may be argued that it is redundant, but I assure you, Sir, that 
J have seen Courts interpreting the Laws in their own way. They 
refuse to be guided either bY' the views of individual Members of this 
House or the reports of the Select Committee. Some one here may say 
that this Bill if! not going to restl'ict the rights of any MUBSalman in 
aey part of British India, but I will respectfully tell them, Sir, that 
J do Dot agree with such views if expressed on the floor of this Boud, 
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I see the danger. I know the amended Bill will restrict the rights of 
Muslims of provinces where thcy are enjoying full advantages of the 
Muslim Personal (Skariat) Laws. 

With these words, 1 commend my motion, and appeal the Honour-
abl .. Members of this House to support my amendment 

Mr. It. GhiasuddiD (Punjab: Landholders): Maulvi Muhantmad 
Abdul Ghani wants to withdraw his amendment. 

Ilaulvi Muhammad Abdul Gb&ni : No, Sir, I have authorised none 
on my behalf to plead for tnE'. I am not going to withdraw my motion. 

Mr. President (Tht.' Honourable Sir Abdur Rahim) : Amen«\tDent 
moved: 

" That to el&uae 2 of the Bill, the following provi80 be added : 

• Provided that l16etion 2 of the Bill shall not in any way affect the rights ot 
Muslim8 of any province wherl' the Muslim Personal Law (Shariat) ~ 
already in force '." 

Mr. ltI . .A.. Jinnah : Sir, I have 110 objection at all to make this 
clear, but the difficulty I feel is this. You say, in any province where 
thc Muslim law is already in force, but the Muslim law is a personal 
law, and you cannot say that it is in force in any province. It is not 
a provincial la,v. Unless a Statute is passed, there is no provincial 
law. You cannot have one Muslim law in force in one province and 
another Muslim law in another province. 

111'. President (The Honourable Sir Abdur Rahim) : I understand 
the object of the amendment is that in provinces where the Muslim law 
of the 8ka.riat is already in force, this Bill will not apply. 

Mr. M. A. Jinnah : Quite so. 

The Honourable Sir Sa.iyid Sultan .Ahmad : In a province there 
JDby be a personal law affecting people generally, and there may be a 
oustomary law affecting certain class of people. It is not a territorial 
law at all. 

Mr. II. A. Jinnah : My submission is that it is quite unnecessary, 
because clause 2 of the Bill, as I have already explained, does not in 
allY way infringe upon the Muslim law wherever it is applicable and 
to whichever community it is applicable. It only now takes away the 
\lsage and the cuatom. 

iI· . : 
111'. President (The Honourable Sir Abdur Rahim) : The questiort 

" Tbat to clau8e 2 of tbe Bill, the following proviso be added : 

, Provided that aeetion 2 of the Bill 8han not in any way aired ~  righta td 
MUIUJIlI of any province where the MU8lim Perlonal Law (8haNt)·iI . 
• 1react,. in ~ '." 
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The Assembly divided : -

AYES-lB. 

Abdul Ghani, Mauln Muhammad. 
Abdul Qaiyum, Mr. 
Ahmad Nawaz Khan, Major Nawab Bir. 
Bhutto, Mr. Nabi Bakah Il1ahi Babh. 
Chaliha, Mr. Kuladhar. 
Chaudhury, Mr. Brojendra Nara)'lUl. 
Ghuznavi, Sir Abdul Halim. 
Gupta, Mr. K. 1:'. 

llmall Khan, Rajl Chaudhury Muham-
mad. 

KaiIash Behari Lal, Babu. 
Muhammad Ahmad Kazmi, Qazi. 
Paliwal, PllDdit Sri Krishna Dutta. 
Shuhban, Mr. Ghulam Kadir Muhammad. 
Singh, Mr. Gauri Shankar. 
Yakub, Sir Muhammad}, 

• Ziauddin Ahmad, Dr. 

NOES-SS. 

Abdul Hamid, Khan Bahadur Bir. 
Abdullah, Mr. H. M. 
Abdur Raaheed Cbaudhury, Maulvi. 
Anwar-ul-Azam, Mr. Muhammad. 
Awr Ali, Mr. Muhammad. 
Euak Sait, Mr. H. A. Bathar H 
Fazl-i-Haq Pira.eha, Khan Bahadur 

Shaikh. 
Fazl-i-Ilahi, KhIlD Sahib Shaikh 
Ghiaauddin, Mr. M. . 
Ghulam Bhik NairllD" S;red. 
Jehangir, Bir CoW88jL 
J'innah, Mr. M. A. 

The motion was negatived. 

Kamaluddin Ahmed, Shams-ul-Ulema. 
KU8halpai Singh, Raja Bahadur. 
Murtuza Sahib Bahadur, Maulvi Byed. 
Nauman, Mr. Muhammad. 
Rahman, Lieut.-Colonel M. A. 
Shaukat Ali, Maulan&. 
Shol' Muhammad Khan, Captain Bard&!' 

Sir. 
Siddique Ali KhaD, Khan Sahib Nawab. 
Sivaraj, Rao Sahib N. 
Umar .Aly Shah, Mr. 
Zafar Ali KhIlD, MaullUl&. 

lIIr. President (The Honourable Sir Abdur Rahim) The queltion 
i. : 

•• That elause 2, as amended, stand part of the Bill." 

The motion was s.clopted. 
Clause 2, as amended, was added to the Bill. 
lIIr ... A. Jimla.h : Sir, I move: 

•• That after e)aule 2 of the Bill, the following new elaulIII be added : 

• S. (1) Any perlon who satisfie8 the preaeribed authority : 
(0) that he is a Muslim, and 
(b) that he is oompetent to eontraet within the meaning of Netion 11 of t .. 

Indi&D Contract Aet, 1872, and 
(0) that he is a resident of British India, 

may by deelaration in the preeeribed form and 1I1ed before the preseribed authori'1 
deelare that he de8irlll to obtain the bene1lt of this Aet, and thereafter the pro1isio. 
of seetion 2 shall apply to the declarant and all his minor ehildren and their deseendanu 
u if in addition to the matterl enumerated therein adoption, wills and legaeies were 
also apeeified. 

(I) Where the preseribed authority refuses to aeeept a deelaration under lub-
aeetion (1), the persOD desiring to make the same may appeal to suell ol!loer 88 the 
Provineia.l Government may, by general or speeial order, appoint in till' behalf, an!l 
meh oilicer may, if he is satisfied that the appellant is entitled to make the-4eelaratioa 
order the preaeribed authority to aeeept the same. 
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~ ': (1) The Provincial Government may mate rules to ~ into .«eet the pUrpoul 
- this Act. .. ' 

• h (') In partieul!"r and without prejudice to tho generality of the foregoiDI pOwerM, 
uc rules may provIde for all or any of the following matters, namely: 

(/I) for prelleribing the authority before whom and the form in which declara. 
tions under thia Act lhall be made ; 

(b) for preseribing the fees to be paid for the filing of deelnration und for 
the attendunce at private residences of any person in the discharge of his 
dutics under this Act; and for ~ the times at which luch 
feel shall be payable and the manner in whIch they shall be levied . 

. (9) Rules made under the provision9 of this section shall be published in the 
.tll.Cla! Gazette und shall thereupon have ell'ect as if enacted in this Act '." 

In short, this provides, first of all for a declaration to be rqnde. 
When a declaration is made, the decla;ant and his minor children' \vill 
bp ,ro"erned by this Act in all matters specified in clause 2 in addition to 
wills, legacies and adoption. All the other parts merely describe too 
machinery set up for that purpose. Sir, I move the amendment. 

Mr. President (The Honourable Sir Abdul' Rahim) : Amendment 
~: -
" That after claulle S of the Bill, the following new clauses be added : 
'3. (1) Any person who lIatiafte. the prescribed anthority: 

(/I) that he is a Muslim, and 
(b) that he is competent to contract within the meaning of Beetion 11 of the 

Indian Contract Act, 1872, and 

(c) that he is a resident of British ,India, 
may by declaration in the prescribed form nnd filed before the preseribed authorit," 
declarc that he desires to obtain the bencfit of this Act, and thcreait,,'r the provisions 
ut scction 2 shall apply to the declarant and all his minor children and their descenda.nt-
18 if in addition to the mattera enumerated therein adoption, wills and legacies were 
alao specified. 

(~  Where the prescribed authority refuse .. to accept a declaration .nder mb· 
I8IItion (1), the person dcsiring to make tho SIlJIIC may appeal to sueh officer as the 
Provincial Government may, by general or special ordcr, appoint in this bf.'half, and 
lueb officer may, if he is satisfied that the appellant is entitled to make the declaration, 
!llder the prescribed authority to accept tbe lame. 

4. (1) The Provincial Government may make rules to carry into efl'ect the purpoHl 
cf this Act. 

(e) In particular and without prejudice to the generality of the foregoing POwell, 
Inch rulcs may provide for all or any of the following matters, namely : 

(/I) for prescribing the authority before whom and the form in wJlich declara.' 
tions under this Act shall be made ; 

(b) for preseribing the fees to be paid for the filing of d!lclarations and for 
the attendance at privatI) residences of any person in the discharge of hia 
dutil'S under this Act; and for ~ the times at which sucb 
fees shall be payabl!! and the manner in which they shall be levied. 

, (.1) Rules made under the prOvision! of this section lhall be published in the. 
-illcial. Gazette and shall thereupon have etrect as if enacted in this Act '." 

f,r . Sir lIuhammad Yamin Khan: In spite of my Honourable friend, 
Mr. Jinuah's assurailce that this will not affect the MU8saimans who 
are already governed by the Muslim personal law at present ..... . 

Mr. II. A: 'J'inDah : I cim give no'assurance, but that is my reaitin,. 
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8jr Muhammad YamjD Khaa. : I beg to. differ frODl him, becunso the 
words in the preamble : 
" Wbereu it is upedient to make prorilioD. for the application of Mual1m peNODal law 
to the Musaa1mau in Britiah India " 

and clause 1 : 

" This Act may be called the Muslim PerlOul Law," 

eyiend the operation of the Bill to the whole of British India. If this 
law is to extend to the whole of British India and the clause which mI 
Honourable friend is moving is inserted, that is going t(). be applit:ftble 
to the Mussalmans in the whole. of British India without apy exceptioa, 
which again means that the clause will be operative in my province, the 
t"uited Provinces. This will force every Mussalman there to make a 
cleclaration if he wants to make a will or leave a legacy. I would have 
whoie-hcartedly supported this amendment, if it were only applicable 
to I he provinces where the customary law or usage is applicD bk I 
\volld not have raised any objection to that. But in the United Pro-
vinces, Bihar and other places, where the Muslim law is at present 
applicable, they do not require to go to any registration office to declare 
that from that time they will be bound by Muslim law as far &8 wilhl 
and legacies are concerned, but they will be made to do this by thi' 
clause. This will be forcing about two crores of Mussalmalls to go into 
8 registration office, pay a certain fee and make a declaration. There 
will arise all sorts of questions about succession as to who is thf! man 
who made the declaration, may be after ten years or five generations, 
and it will have to be proved that the party was bound by the Muslim 
law, his ancestor, who ~  will havf! to hE' proved, having made this 
declaration. There will be many eomplicated questions: the l\hlHSIJ.I· 
man concerned will have t.o trace his descent from the person who marle 
the declaration and show how ht> came to make this declaration. I do 
not think this amendment i!l well conceiveo and ('an work properly. 
InBtead of giving facilities to l\:lussalmana 'this amendment will create 
many impediments in their way. I am sorry, Sir, I have to oppo!le thi8 
amendment. I hope my other Honourable friends, those who had 
agreed with Mr. Jinnah at their meeting, will revise their opinion anot 
not vote for this amendment. I hope too that the other Members wbo 
did not enjoy the confidence of that meeting will also vote against thi14 
amendment and will not allow such difficulties to be creat.eo in t.he ~  
of Mussalmans. Sir, I oppose this amendment. 

Maulvi M'nba.mmad A.bdul Ghani : Sir,- now the danger, of which I 
was afraid, is before the House. You will !lee, Sir, that by this amend 
mtnt of my Honourable friend. Mr. M. A. Jinnah, those persons who ~ 
Alussalmans by faith and by birth shall be compelled to make /l declara-
tion before any British Court that they are Muslims. It may be argued, 
I know, that they will not be so forced. In that case, my reply will be 
that there is no dearth of interested persons who can come forward before 
any Court after the death of a particular Mussalman and take shelter 
uwtder this amendment and base their claim on the plea that the deceased 
was not a Mussalman or that he changed his faith in the latter dayr.; of 

·Traulatloa of the speech deUftrec1 in the ftrIIM8lar. 
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hit: life. How difficult it would be then for the legitimate heirs of the 
deceased to contradict such interested persons successfully in the 
_\)seuce of ~  proper declaration made to a Court by the deceased i 

I say, the Courts, if they so chose, may require in some cases such 
declarations. It is not only an unnecessary addition to the difficulties 
of Muslims, but will touch their poor pockets to pay for the lawyers and 
8Qulaite stamps of Uourt-fees for a de.claration under this amendIl,lent 
if accepted. It iii! often urged by Muslim representatives of this H ~ 
that their community is very poor and should be helped in all branches 
fillife. Here is the help and remedy for such a poor community from 
its own represcntatiyes. Had my amendment been not opposed by' 
Muslim representativeH, the Muslims of some provinces or part of pro-
vinces would not have to face such troubles. They would have tmsily 
been exempted. The story of villagers that sometimes persons in Heurch 
of Bonl have to lose husbands comes to be true in our case. 

I told you in the very beginning when the motion for consideration 
01 tbe Bill was before the HouNe, that I am not going to be a party to 
aucaa ('rippled legisllition which is going to be unnecessarily forced b)' 
Muslim reprf'sentatives upon the Muslim community: 

W<: 

•• .8GtJdi As tJa..te ""eaM_ IM"rtW.." 

I strongly ~  the amendment, an4' ~ I will be supported b, 
Hon()urabl(' Members of this House. 
1rIr. President (The Honourable Sir Abdur Rahim) : The question 

•• That after clauae 2 of the Bill, the following new claUllel be added : 
• 3. (1) JuJy person who I&tiI1lee the preaeriW authority: 

(0) that he is a MUllim, aDlt 
( b) tllat he is competent to contract within th(> meaning of lection 11 of the 

. . . . f'lic1ian Contract Aet, 1812, and • 
( c) that he is a resident of Britillh India, F.- 111 c1eclaratioa in the preICribed form aud 1Iled bt>tore the ,preacribe4 autJaorit7 

re ~  he deli"", to obtain the bene1lt of this Act, and thereafter the proviaio. 
seetiOJi 2 ahal\ apply to the declarant and all his' minor children aild their 11 ~ 

.. if iD addition to the matt·en enumerated therein adopt jon, willa a.nd legacies were 
~ 8,Peei1I¢ • 

. (I~ Where the prescribed authority refusea to accept a declaration under lub-
..eetioD (1). the person desiring to make the same may appeal to sueh officer as the 
Provineial Government may, by general or special order. hppoint in this behalf, a.nd' 
1I. ~11 officer may, if he ~  satisfied that the appellant ia eRtitled to Dlake the declaration 
o1(ler the prescribed authority to aecept the same.. . , 

4. (1) The Provincial Government may makll rulea to carry into etl'ect'the purpoae. 
ot ~  Act. 

. (I) In partieular aDd wit.hout pTtijudiee to the generality of the foregoing power. 
81f\lb tulea may provido for all or any of the following matters, namely : ' 

(0) for prescribing the authority before whom IUId the form in which declara-
tions under this Act shaH be made ; 

(b) for prescrihing the fees to be paill for the filing of ~lll  and for 
the attendance at private relidenees of any person in the di&charge of his 
duties under this Act; and for prllllcribinF the times at which luch. 
feea shall be payable and the manner in whl('b they shall be levied. 

(8) Rules maile under the provisions of this. Beetion III!all ~  l ~  in the 
o1Beial Gazette and shall thereupon bave effeet 88 i! enacted m this; Aet '.'" 
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[:Mr. President.] 
(Two Honourable Members said .. No ".) 

Will Honourable Members who are opposed to this amendment rise 
in their places , 

(Two Honourable Members rose in their seats.) 
Honourable Members who are in favour of the amendment will rise 

in their seats. 
(A large number of Honourable Members rose to support the amenll-

ment.) 
The motion was adopted. 
New clauses 3 and 4 were added to the Bill. 
Sir Mubammad Yamin ][han : Will the names of the Members who 

opposed this amendment be recorded in the proceedings ,-
Mr. President (The Honourable Sir Abdur Rahim) : I do not think 

it is the usual practice. The Honourable Member has other means of 
making it known that he was opposed to the amendment. 

Mr. M. A. Jilmah : Sir, now that the amendment is carried, the sub-
acquent clause 3 has to be re-numbered as clause 5 : otherwise it will 
stand as clause 3. It is merely consequential. I move : 

" That the present elaulMl 3 be re-numbered aa elauae 5." 

Mr. President (The Honourable Sir Abdur Rahim) The question 
is: 

., That the prellent ela1lll8 8 be re·numbenc1 aa danae 6." 

The motion was adopted. 
Qui Muhammad Ahmad Kazmi (Meerut Division: Mllhammada,a 

Rural) : Sir, may I move my amendment No. 15 , 
Mr. PresideDt (The Honourable Sir Abdur Rahim): Will the 

Honourable Member see the wording of amendment No. 11' now can 
flit' Honourable lIember move his present amendment' 

Qui Muhammad Ahmad Xazmi : That amendment has been nega-
tived and the Bill is absolutely silent as to whether any enactment has 
b(;('ll affected by it or not. 

Mr. President (The Honourable Sir Abdur Rahim) : The verdict of 
the IIom:;e is, that it is not necessary. 

Qazi Muhammad .Ahma.d Kumi: That it is not necessary to &81' 
anything so far as Muhammadan law has been encroached upon by any 
cliaclment. 1\Iy submission is that I am not moving that. but the oppo-
liite of it-that these enactments should be repealed. It is the other 
way round. -

Mr. President (The Honourable Sir Abdur Rahim) : Very well. I 
was under a misapprehension.· 

Qazi Muhammad Abmad ltumi : Sir, on account of the changes in 
the number of the clauses. this will be numbered 6. 
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Mr. Preaiclent (The Honourable Sir Abdur Rahim) : The question 
is: 

•• That claW18 5, what W&I origiDaU1 claUIMI 8, BtaDd pan of the Bill." 

The motion was adopted. 
Clause 5, what was originally clause 3, was added to the Bill. 
Qui Muhammad Abmad. Kazmi : Sir, I beg to move this clause with 

• little variation, and the variation is this : 
., That after clause 5 of the Bill, the following new clauae be added : 

. 6. ProviaioJlS of the Acts and Begulationa mentioned below ahall be repealed 
in ao far as they are mconsiatent with the proviaiona of this Act, namely : 

(1) Section B6 of the Bombay Regulation IV of 1827 j 

(2) Section 16 of the Madras Civil Courts Act, 1873 j 

(3) Section 37 of the Bengal, Agra and Aaaam Civil Courts Act, 1887 ; 

(4) Section 3 of the Oudh Laws Act, 1876 ; 

(5) Section 5 of the Punjab Lawa Act, 18'2 ; 

(6) Section 5 of the Central Provinces Laws Act, 1875 ; and 

(7) Section 4 of the Ajmer Law8 Regulation, 1877 '." 

This amendment has been brought forward to repeal particular 
sections of particular enactments. For the information of Honourclble 
Members of this House, I will take the Punjab Laws Act. The prin3ipal 
reason as to why this enactment has been brought before this House is 
that, though, according to the old enactments of the time of the ~  
India Company, it was the Muslim personal law that governed all the 
Muslims of India. But certain later enactments gave a preferenc\1 to 
cu&tom as against Muslim law. For example, Sir, section 5 of the Punjab 
Law::; Act lays down: 

"In questions regarding succession, specinl property of females. betrothal, 
marriage, divorce, dower, adoption, guardianship, minority, bastardy, family relntioJlS, 
,"lIs, legacies, gifts, partitions, or any religioua usage or inatitutioD, the rule of deeiaioD 
.aU be-

(b) 

anl custom applicable to the parties concerned, which is not eontrary to 
Juatice, equity or good conscience, and has not been by this or any other 
enactment altered or abolisbed, aDd has Dot been declared to be void br 
any competent authority ; 

the MuhammadaD law in cases where the parties are Muhammadans, and 
the Hindu law in CIlses where the parties nrc IIindlls, exrept in 80 far 
as Rueh law has been altered or abolished by legislative enactment, or is 
opposed to the provisions of this Act, or has been modified by any such 
custom aB iB above refer::-ed to." 

In short the particular provisions I have mentioned are such that 
the customa;y law has been. given ~ ~  over ~ Muslim pers()u:.&l 
law and whatever custom IS found In dIfferent provinces where those 
particular laws are ~ force, ~ ~ cases ~ particular custom of n 
community, of a distrIct or a VIllage IS to be gIven precedence over the 
Muslim personal law. 

Mr. M. S. Aney : Will my friend read clause 5 of the C. P. Act , 
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Qazi Muhammad Ahmad Kazmi : It is just the same. It says this : 
"In questions regarding inheritance, speeial property of femalea, betrothal, 

marriage, dower, adoption, guarcUlUl8hip, miJlority, baltaTdy, lamil,. relationa, wiU. 
legacies, gifts, partition or any religious usage or institution, the rule of decillion shali 
be the Muhammadan law in eases where the parties are lluhammadaDt, and the Binda 
Law, in caSeB where the parties are Hindus, except in so far as such law has been, 
by Legislative enactment, altered or abolished, or 11 opposed to tho provisions of this 
Ad ; Provided that when among any class or body of perIODS or among the member. 
of any family any cuto. prevails which is illClmsilltent with the law applicable 
between such persons under this section, and which, if not inconsistent with such law., 
would have boon given effect to as legally binding, lIuch custom shall, notwithstandiq 
auything herein contained, be given eireet to." " 

What we want is only the repeal of the proviso, and that is why I 
have worded my clause in this manner to show that the provisions of the 
Acts and Regulations mentioned below shan be repealed so far as they 
are inconsistent with the provisions of this Act. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : The questi(\n 
is ; 

W: 

" That after clause 5 of the BiD, thfl following new ~l  be added : 
• 6. Provisions of the Ada and Begulationa mentioned below IIhall be repealed 

in 110 far all they are incODlli.tent with the provision. of this Act, namely : 
(1) Section 26 of. the Bombay Regulation IV of 1827 ; 
(2) Section 16 of the Madraa Civil Courts Act, 1873 ; 
(3) Bection 37 of the BeDgal, Am and Aaeam CivU Oo1lrte Alit, 1887 ; 
(4) BeetioD S of the Oudh Laws Alit, 1878 ; 
(5) Section I) of the Punjab Law. Alit, 1872 ; 
(6) Seetion 5 of the Central Provinll8l Laws Alit, 1875 j and 
(7) ~  401 the Ajmer Laws BeJUlat;lon, 1877.'." 

The motion was adopted. 
New clause 6 was added to the Bill. 
Mr. President (The Honourable Sir Abdur Rahim) The questioll. 

\< That 6lauee 1 nand part of the Bill." 

Mr. Abdul Qaiyum : Sir, I move: 
" That to 8ub-clauee (8) of clause 1 of the Bill, the wordl < ewudiD.g the Nort. 

W .. ~ Frontier Province ' be added at the end." 

My reasons are obvious. If this Bill is passed into law, under sec-
tion 107 of the new Government of India Act of 1935, 
it will override Act VI of 1935 of the North-Wo:,!d 

Frontier Province. In the North-West Frontier Province we have ala' .• 
which goes far beyond what ·this present Bill aims at. In our provinile 
all kinds of succes!!ion are subject to Shariat where the Mussalmans are 
conct"'rned. Agricultural land is subject to Shariat 'Where the parties are 
MnssaJmans. Similarly, rf'ligious tru.'lts and charitable trusts which have 
been excluded from the purview of this particular Bill arc governed by the 
Ffh aria t. I am in full sympathy with the object of the Bill, namely, that 
the Mussalmans of India Ilhould hI' f!overnp.d hy pro7ressive laws, and 
In this respect it is quite obvioll!-l that the :Muslim la\v, as the Honourable 
Mr .• Iin.nah put it, is most equitable, most progressive and moet ~1I . But 
if this Bill is to apply to my province, then we will be forced to taU 

5 P.II. 
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several steps backwards, and this is not desirable. I want the Muslims 
of India to follow the Muslim law as far as they can, but becaUJle we hav" 
a law which covers a wider sphE're in othe North-West Frontier Province, 
1 submit that this meaHure should not. apply to my province. Sir, I 
move. 

Mr. Pre8ident (1 ~ Honourable Sir Abdur Rahim) : The question 
i. : 

II That to sub-(·lllusc (2') of cln.usc 1 of the Bill, the words' ell:cludiDg the NortJa· 
West Frontier Province' be added at the end." 

The motion was adopted. 

is: 
Mr. President (The Honourablc Sir Abdur Rahim) : ·The ~l  

" That clause 1, aR amended, stnnd part of the Bill." 

The motion was adopted. 

Clause 1, as amended, was added t{) the Bill. 

The Title and the Preamble were added to the Bill. 

1Ir. II. A. Jinnah : May I request you to sit a little longer in OIlChr 
that we might finil'ih this Bill completely otoday , 

Mr. President (The Honourable Sir Abdur Rahim) : I take it that 
it wiIl suit the convenience of the House if J sit a little IOllger and 1 ~ 

·this Bill. 

Honourable Members : Yes. 

Mr. H. II. Abdul1a.h (West Central Punjab: Muh&mmadan) I 
beg to move: 

" That the Bill, as :ullended, he JllISsed." 

1Ir. President (The Hononrablp Sir Abdur Rahim) 
'4oved: 

" Thn.t the Bill, as amended, be ~ .  

MotiGD 

Sir Muhammad Ya.kub (Rohilkund and Kumaon Divisions: 
Muhammadan Rural) : It is with a heavy heart thaot I rise to oppose the 
motion which has been made by my Honourable friend, Mr. Abdullah. The 
object, for whieh we hrought forward thi" Bill, was that the restrictious 
which have been put ~  the Anglo-Muhammadan Law upOn the Muslim 
law should be removed. The law as it stanch; aot present, I mean the Anglo-
MURsalman law, was not enacted by our yote and with our consent. Wt' 
Wt>re no. party to it, and, therefore, we could not be blamed. for making 
any interferenee with the Islamic law. Now, the Bill in the form in which 
it ill-~  {iO be passed by the House certainly interferes with the Musliru 
law, and as far as I am concerned I will not vote for any law which in· 
terferes in the law of God and in my Shariat. Whaotever the progr_ we 
rna,\' have made jn the original law through this Bill, I ca.nnQt vote, ( ~ 
wili I be a party to any en/I.Ctment whiC!h iJ').terferes with our 81wriq,t . J 
am told that oertain .amendments were acr.epted by my Honourable ~, 
a majority of the Muslim Meml era, becauile fht'y were threatened by the 

L349LAD G 
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[Sir Muhammad Yalcub.J 
Government Member that he would oppose the whole Bill and that the 
whole structure would fall t.o the ground. 

Mr. R.< F. Mudie : Not at all. On a point of pE'l'sonal explanation, 
Sir. No thl'('at whlltever was g-h·Cll. Mr .• l illnuh approached mt' with cer-
tain amendments. 

Sir Muhammad Yakub: Will mv Honourable friend Mr. Mudie 
say that Government would not h,8\'e' opposed if the· word' " law II had 
not been dropped. I wait for an answer. 

Mr. R. F. Kudie : I put in the same amendment myself. It is hard-
ly \vorth while giving an answer. 

Sir lluh&1I1.Dl&cl Vakub : I put thp same qnestion again. Would 
Government not haY!' oppo.<led th(' Bill if the word ' law I had not been 
dropped' I wait for an answt\r. 

lome Honourable Members : You had better go on. 
Sir Muh&mmad Yakub : I say it is very unfortunate that the Gov-

ernment of India have taken slich a hostile view towards the Mu.'UI8lmans 
and towards the Muslim law. A~ I Maid the other day, the Queen's Pro· 
clamation of 1857 was bl'ok£';n not once, not twice, not thrice, but On nurue-
rou!: occasions, and. now th(' Govprnment again ,vant to interfere with our 
In:. And Mr. Mudie smilt's ann l ~ . T f('('l ('xtrE'mt'ly offl'nded, I ask 
Mr. Mudie not to laugh, not to insult the l\lussalmans in this way. Thll't 
is a public insult to M ~ l l . I say that the British Government are 
intruding into our personal l ~ and the Shariaf ond I cannot be 8 party 
to any interference whatever. If this Bill is progressive over the present 
law I do not caN', but T will not he a party to any intl'rft'rence with 
the Bhanat. Therefore, I would oppose this motion. 

Maulvi A.bdur Baaheed Chaudhury (AH~  : MuhnmmadaIi) : If I 
Ilpf'llk a few \vords, I hope it will not be u;nderstood that I am opposing the 
motion; on tht' othE'r hand, I am supporting it. I han in the beginning 
!lomp. doubts as regards the utility of this Bill. 'After Mr .• Tinnah ex· 
plained why he omi,tted the word" law II from clause 2, I was convinced 
that the Bill would certainly be a useful one although in a restricted senfte. 
Even now T have got some ooubts about some provisions of the Bill, as, 
for instance, compelling a Mussalman to come and make a declaration be-
fore·8 l8wful authority that he want<; to come under the provisions of this 
Bill. This is ~ l  irritatin/l'. Rut after hearin!!' Mr .• Tinnah, that he 
wants to gai,n 14 imna!! now in the hope of gaining 16 annas later on, r 8m 
agreeable to hiR amendments. Now. Rir. the Sh,ariat is a very dear othiug to the' Mussalman!l. Tt hllR Rtoon the test of severe critici81D and severe 
attacks, but. all the S8me evl'ry time thp Rhar,jet came out successful. By 
following the Shari.a,f rnles. the Mnssalrnaml did wonder!; in the past. They 
showed prOf,!TeFlS' in territorial acqnisition and they charmed the WOrld by 
being a goideand torch hearer or knowlpdge to ,t.he reRt of the world 1,300 
years' ago. It was by following the Rhariaf ru11's that ll ~ females /l'ot status 
among the MllsFl8lmans. It ,vas o;n accollnt of this thnt the females hft,vl') 
.. rot what po!:Rt'ssions ~  have got. in thp WE'st. ann I hope that this Bil: 
will not only prove beneficial to the MUI'IlimR. but win alRo be an object or 
imitation, 80 far as female inheritance and other qlle!'ltionFl al'P ('oncerned, 
b)r other communities of this great continent. I support the Btll, 
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Sir Kuhammad Yamin Khan : If I speak for a few minutes I hope it 
will not be understood that I do not like the Bill as amended to be passp.d. 
If there has been a consensus of opinion among M ussalmans to enact this 
law in a particular way, I wholeheartedly support it. I differed from them 
lind I differ from them even now. I think they are wrong and my con-
viction will remain until a decision on this point has been given by any 
High Court. I hope and wish that I may be wrong. I would like, if possi-
ble, othat an explanation should be· added, sO that no difficulties may be 
created in future. If Maulvi Abdul Ghani Sahib's amendments had been 
adopted then my fears would have been diF!pelled, my whole object in not 
supporting that amendment was that it was proposed oto be made to clause 2. 
in which we have got somf' provisions about divorce, which are new things 
added aot ~  and therefore I objected to that amendment. I give my 
wholehearted support to the Bill. . 

Mr. President (The Honourablp Sir Abdur Rahim) : The question 
i. : . 

" That. thl' Bill, aR amended, hI' p"AAeil." 

The motion was adopted. 
The A.ssembly then adjourned till E](,Yl'n of the Clock on Friday, the 

17th September, 1937. 
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