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LEGISLATIVE ASSEMBLY. 

Friday, 16th September, 1938. 

The AssE'mbly mE't in the Assembly Chamber at Eleven of the Cloek, 
Mr. Pl'esident (The Honourable Sir .A.bdur Rahim) in the Chair. 

STAURED QUESTIONS AND ANSWERS. 

(a) ORAL ANSWERS.' 

INDIANS IN PALESTINE. 

1087. ·ltfr. S. Satyamurti: Will the Secretary for External Mairs 
be pleased to state : 

(a) the number of Indians in Palestine today just now; 
(b) whether their interests are safe in the present highly disturbed 

state of that territory; and 
(c) whether Government are taking adequate steps to protect the 

lives and properties of Indians in Palestine ; if so, what 
they are' 

Sir, the words' just now' in part (a) should be omitted. 
Sir Aubrey Metcalfe: (a) There are 50 to 60 Indians living in 

J erusaltlm. 

(b) Their interests are not less safe than those of any other com-
munity in Palestine at present. 

(c) The authorities in Palestine are taking all possible steps to pro-
tect the lives and properties of all communities including Indians. 

Mr. S. Satyamurti : With reference to the very cautious answer to 
'Part (b) of the question, may I know whether the interests of these 
Indians are as safe as those of the Jews or as those of the Arabs 7 

Sir Aubrey Metcalfe: Presumably. That is the answer that I re-
ceiyed from the High Commissioner in Palestine. 

Mr. S. Satyamurti : With reference to the answer to part (c) of the 
question that as much care is being taken of Indians in Palestine as those 
of others, considering that they are foreigners in Palestine, may I know 
whether the Goyerument of India are taking any special steps to pro-
tect the lives and property of Indians \\oho are likdy to be suspect by 
both Arabs and Jews T 

( 2537 ) 
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Sir Aubrey Metcalfe : I do not understand what the Honourable 
Member means by special steps. They are taking all, possible steps and 
they cannot do more. 

Mr. S. Satyamurti : Have they got the interests of Indians specially 
in view' That is all that 1 want to know. 

Sir Aubrey Metcalfe : It is exactly the same as hi the case of all 
ot4er British subjects ; they- oannot do more than that. 

SarcIar lII&Dp1 Singh: Has any Indian been wounded in Haifa , 
Sir Aubrey Metcalfe : There has been no Indian wounded there, so 

far as I know. 

RACIAL DISCRIMINATION IN CHARGINI} RENTS FROM REFRESHMENT ROOM· 
CoNTBA.CTOBS ON R.6.lLWAYS. 

1088. -Mr. S. SatyamlU'ti : Will the Honourable Member for Rail-
ways be pleased to state: 

) (11) whether it is 8. fact that on certaib. railways bl India Euro-
pean refreshment rOOms are given to contractor. with-oW; 
any rent or with only a nominal rent ; 

(b) if so, at which stations, and to how many contractors ; 
(c) whether Indian refreshment room contractoo.-s are compelled 

to pay the economic rent for the occupation of the refresh-
ment rooms; 

(d) the reasons for this racial discrimination; and 
(e) whetherl"-Government propose to examine the whole ques-

tion and see that all racial discrimination is eliminated in 
this matter T 

The Honourable Mr. A. G. Clow: (a), (b) and (c). I am calling for 
t ~ information required by the Honourable Member and a reply will 
be placed on the table of the House after it has been received. 

(d) and. (e). Such particulars as I have are incomplete but do not 
suggest that differences are based on racial discrimination but the ques-
tion of charging economic rents in all cases will be considered. 

Mr. S. t u ~i : With reference to the last answer, may I know 
what are the grounds on which my Honourable friend has come to the 
conclusion that there is no racial discrimination when information In his 
possession is incolnpiete, and no statement is placed before tlte UtI\lSe 
today T 

The Honourable Mr. A. O. mow: I looked up sneb. particulara as i 
had and the variations disclosed did not appear to be based on that prin-
cillie ; but when the full information is available, t ~ Honourable Mem-
ber will be in a position to judge for himself. 

111'. S. Sa.tyamurti : In view of the fact that we are a.djourning in 
two or three days, does placing on the table of the House mean that it 
will be placed in the November Session, or will it be communicated to the 
Honourable Member asking the question' 
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'l"he BoDcnu'able Mr. A. G. Olow : It will be plaeed on the table in 
~o e e  

Dr. Sir Ziaddin Ahmad: Will the Honourable e ~ lee that 
the eontracts of the Indian refreshment rooms, both Hindu and Muham-
madan, are not auctioned and given to the highest bidder , 

The Honourable :Mr. A. G. Claw: I do not see why a rulil of that 
kind should be laid down. .. rl.r 

Dr. Sir Ziauddin Ahmad : Am I right that thfly will be auetione4 
~n  given to the highest bidder , 

The Honourable lIIr. A. G. Clow: It is for tht: Agent and General 
)(anager to consider the most suitable method, ha-yjng regard both to 
the interests of the public and the need for economy. 

Dr. Sir Ziauddin Ahmad :  I think it lias been repeatedly stated in 
the Advisory Committee and on the floor of the House that these refresh-
ment rooms are not intended to bring any money to thE." railway treasury, 
but they are intended for the comforts and convenience of the passengers . . 
Mr. President (The Honourable Sir Abdur Rahim) : The Honour-

able Member is giving information. Next questiQD.. 

PROVISION 011' FANS IN THIRD CLASS COMPARTMENTS ON RAILWAYS. 

--. 
1089. ·Mr. S. Satyamurti : Will the Honourab1e Member for Rail-

ways be pleased to state: 

(a) whether Government have' got an estimate of providing 
third class coaches only running on-long -distance t ins~

say, throughout the 12 hours of the day being fitted with 
electric fans; 

(b) whether _ Government are prepared to classify the railway 
coaching traffic for this purpose separately as far as pos-
sible; 

(c) whether Government also have considered the recurring cost 
of working these fans only during the hottest months of 
the year ; and 

(d) whether as a part of the seheme for meeting eompetition from 
bUs traffic, Government are prepared to provide fans in 
third class coaehes and place proposals for the same before 
the House ; if not, why Dot , 

The Honourable lIIr. A. G. mow: (a), (b) and (d). No. For the 
reasons indicated in connection with the provision of faDS in interme-
diate carriages in my reply to Mr. Nabi Ba.ksh Ilahi Baksh Bhutto's starred 
question No. 651 on the 31st August, 1938, Government do not propose to 
pursue the matter further. 

(c) No. Government understand there would be no saving in the 
suggested limitation of the period of use as this equipment depreciates 
more rapidly when out of use. -
L407LAD AS 
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,Mr. S.S&tyamurti : May I know, apart from. the present intentions 
of the Government, the reason why they will not collect the relevant in.-
formation for the benefit of a future Government which may pursue a 
diJierent policy , 

The Honourable Mr. A. G. Clow : Because there is no point in collect-
ing information when there is no prospect of taking any action on it. 

Mr. S. Satyamurti : Surely my Honourable friend must know that 
the time is coming when this Government will be replaced by another 
Government. .May 1 kllow why Government will not collect informa-
tion, which may make it easier for that Government to pursue a' policy 
that they may want to T 

The Honourable Mr. A. G. Clow: Because it is not at all a difficult 
matter to collect. If the then Government saw any prospect of embark-
ing on that policy, they could collect the information quite expeditiously. 

lIrtr. S. Satyamurti : Have Government examined the possibility of 
increasing the railway passenger' traffic by introducing these fans in the 
longer trains as I have described here, and in the hottest months of the 
year, with a view to me.eting the road rail competition, apart from the 
Bill which we are considering' 

The Honourable :Mr. A. G. Clow: I think that suggestion was pre-
viously made in the House and I replied to. it. 

PEm.nSSION TO TRADE UNIONS ON THE NORTH WESTERN RAILWAY TO CABBY 
ON THEIR LAWFUL ACTIVITIES. 

1090. ·lIIr. S. Satyamurti: Will the Honourable Member for Rail-
ways be pleased to state : 

(a) whether it is a fact that railway labour workers have been 
allowed to hold meetings during recess hours in Mughal-
pura Workshop area for the last 20 years; 

(b) whether it is a fact that railwaymen employed in the work. 
shops have a registered union by the name of All-India 
Railway ~ e ni l Workers' Federal Union, Lahore; 

(c) whether it is a fact that, in spite of this practice, the office 
bearers of the Union are now being prosecuted by the rail-
way for holding meetings in the workshop area ; and 

(d) whether Government have caJlC'd upon, or will call upon, 
the General Manager, North Western Railway, Lahore, to 
withdraw these prosecutions and permit the leaders of trade 
unions to carryon their lawful activities; if not, why not' 

The Honourable Mr. A. G. Clow: (a) The North Western Railway 
(Recognised) Union was occasionally allowed to hold meetings on suit-
able open spaces on railway land provided such meetings were orderly 
and properly (:o!1r1ucted and convened. Later on some pel''ions stal'ted 
holding meetings by the roadside in front of the Workshop without any 
authority from the Administration. These meetings were characterised 
by inflamatory ~ e es and in the interests of work and discipline, that 
area has been declared as a " Restricted Railway Area ". 
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. (b) The General Manager, North Western Railway, reports that a 
. Union by the name of " All-India Mechanical Workers }I'ederal Union" 
came into existence in March, 1937, and was registered in August, 1937. 
This Union has not been recognised by the Administration. 

(c) No office bearer of the Recognised Union has been prosecuted. 
Legal action is being taken against a few persons who disregarded the 
prohibitory notices which had been exhibited. 

(d) In view of the reply to part (c) above, this does not arise. 
Government do not propose to interfere as trade union leaders are ~ot 
being prevented from carrying on lawful ~ti ities  . 

Mr. S. Satyamurti : With reference to the answer to clause (d) of 
the question, may I know the reasons why' the North Western Railway 
have not yet recognised this union' 

'lhe Honourable Mr. A. G. Olow : I do not know the reasons, but the 
title of it does not suggest that it is confined to railways. 

Mr. Lalchand Navalrai : In view of the fact that on this railway the 
labour peoplr were giving lectures within the premises of the workshops 
for the last 20 years, may I know why they are prohibited fronidoillg 
that now T -, 

The Honourable Mr. A. G. Olow : I have given the answer to that in 
my answer to part (a) of the question. 

Mr. Lalchand Navalrai : May I knoW-what that answer was T 
The Honourable Mr. A. G. Olow: Should I read it again, Sir T 
Mr. President (The Honourable Sir A bdur Rahim) : The Honourable 

Member should have listened to the answer. . 
Mr. Abdul Qaiyum : The eetin~s are not allowed near roads. 1tlay 

I know if meetings can be held on other railwav lands and whether there 
.is any railway property where meetings' can still be held' 

The Honourable Mr. A. G. Clow : I must ask for notice. 
Mr. Lalchand Navalrai : May I kno,v if any meetings are being held 

within the premises of the workshops after this prosecution , 
The Honourable Mr. A. G. Clow : I do not know. 
Mr. President (The Honourable Sir Abdur Rahim) : Next ques-

tion. 

POSTAl. INSURANCE. 

1091. *Mr. S. Satyamurti : Will the Honourable Member for o ~ 
mUlli<lutions be pleased to state : 

(a) the latest position with regard to postal insurance which has 
been extended to all Government· servants ; 

(b) the number of people who have taken advantage of this ex-
tended postal insurance, the premia paid by them for the 
last financial year for which figures are available; 

(0) ,the amolints paid by Govemment by way of maturity or on 
aecount of death, to the various e1aim.ants ; . .:' 
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(d) the actual cost of management of this insurance branch ; 
1e) the rate of premia for postal insurance compared with the 
. rates charged by private compames ; and 

(f) whether Government have considered, or are prepared to con-
sider the question of extending the Government insurance 
with' a view ultimately to nationalise all insurance in this 
country , 

The Honourable Mr. A.. G. Olow: (a) to (d). I would refer the 
Eonourable Member to Appendices XIV to XVI to the Annual Report 
of the Indian Posts and Telegraphs Department for the year 1936-31, 
and to the Indian Insurance Book for the year 1936, copies of which are 
in the Library of the House. 

(e) I would refer the Honourable Member to the reply given to 
part (e) of starred qU("Rti(ln No. 317 put by Mr. Amarendra Nath Chatto-
padhyaya on the 16th February, 1938. 

(f) I would refer the Honourable Member to the reply given to the 
latter part of pari (b) of lIDstarred question No. 132 put by Mr. 
Amarendra Kath Chattopodhyaya on the 6th April, 1938. 

1tIr. S. Sa.tyamurti : I want YOIl, Sir, to sympathise with US in this 
:respect. When reference is made to some answer to an u...nstarred ques-
tion asked some months ago, how can we pursue the matter here, if we 
are suddenly told to look up some answer given some months ago '? 

The Honoura.b!e Mr. A.. G. Clow : It was given in April. 
Mr. S. S&tyamurti,: It takes away the whole point of a starred 

question. I quite agree that we cannot compel Government to read a 
long answer, but when only .. : .. 

The Honourable Mr. A.. G. Clow: The point of a starred question i. 
to secure information, and I have stated where the information is. 

Mr. S. S&tyamurti: The answer to part (f) of the question is a 
matter of primary importance to me, and I want to see whether (Mv-
erllIlit'nt will extend this Government insurance, with a view ultimately 
to nationalise all insurance in this country, and the Honourable 1\{ember 
refers me to the answer to some unstarred question put months ago. . 

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
Member can give a gist of the reply .... 

_ ,The llonourab1e lIrIr. A.. G. Olow: Yes, Sir. I ~ give the gist of 
the reply. 

The gist of it was that a proposal to open the fund to the general pub-
lic was (·onsidereu and rejected. The Banking Inquiry Committee held 
that in view of the large number of insurance companies doing useful 
work such a proposal could not be supported. 

lIrIr. S. Satyamurt1: May I know whether Government will re-
~~~in l the position, in view of the change in public opinion in favour 
of state insurance as much as pOBiible f . 



The Honourable Mr. A. G. Olow : I am not aware of that change. 
Mr. 8. Sa.tyamurti: You are not aware of the change in public 

opinion' Has not the Honourable Member followed the discussions bn the Indian Insurance Act amending Bill in which Honourable Mem-
ber after Honourable Member got up and suggested that, as far as POI-
Bible, insurance must be nationalised in this country' 

The Honourable Mr. A. G. Olow : I do not entirely agree with the 
Honourable Member's "iew. 

:Mr. 8. Batyamurtt : That is a different matter; but may I uk, in 
view of the Honourable Member's inclinations towards socialism, 
whether the Government of India have examined this question from 
the point of view of the greatest good of the greatest number, and have 
come to the conclusion that they cannot even reconsider the matter 
now' 

The Honourable Mr. A.. G. Clow: The Government have not 1'8-
examined the question since April but they see no reason for departing 
from the conclnsion that was then announced. 

Mr. N. V. GadgU: Are Government considering the question of 
"tate insurance in the matter of third party ins ~n e in connection 
with the Motor Vehicles Bill. '. 

(No answer.) 

FAILURE TO INCREASE MUSLIM QUOTA IN CERTAIN APPOINTMENTS ON TUB 
EAST INDIAN RAILWAY. 

tl0!12. *Mr. Muhammad Nauman: Will the Honourablc Member for 
Railways be pleased to state why the East Indian-Railway authorities 
have failed to increase Muslim quota in the posts df'clerks in all grades 
in the Head Office of the East Indian Railway, and Claim Inspectors, 
Research Inspeetors, Traffic Inspectors, Pubijcity Inspectors, employed 
on the whole of the East Indian Railway' How many Muslims have SO 
far been examined for seJection for these posts Y 

The Honourable Mr. A. G. Clow: Quotas are fixed only for initi4J 
l'ecruitment and there are no quotas for grades Or classeR o{ appoint-
ment to which appointment is made by promotion. No question arisers, 
therefore, of increasing the quotas for sucb appointments. The increa. 
ing of the quotas for initial recruitment is not a matter for the railway 
administration. AJJ regards the last part of the question, I have no in-
formation. 

8PIOlUTY 01' THE TICKET CHECKING ~ i OF 11IE HOWRAH DIVISION, 
EAST INDIAN RAILWAY. 

f109::1. *1Ir. 111IblUDmad Na1UD&D : (a) Is the Honourable Memher for 
Railways aware that the seniority of the Tieket Checking Branch on the 
Howrah Division of the East IndiaD Railway is now maintained accord.. mg to the length of seniee , 

U,1I8Wer to this queetion laid o~ the table, tile II-noner beiag abaea-. . 
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(b) If the reply to part (a) be in the affirmative, why was the 
seniority not prepared according to the length of serYice on the 1st June, 
1931 when the Ticket Checking Branch was introduced' 

(c) If this rule of seniority according to the length of service 
was not framed at that time, what was the rule in vogue at that time' 

(d) How many Hin<lus were promoted according to the seniority of 
1st June, 1931 in supersession of :Mus)im.s who were thus placed as junior 
to them f 

The Honourable Mr. A.. G. Clow: (a) No ; but I should expect this 
to be the case. 

(b) Does not arise. 
(c) and (d). Government have no information. This is a matter of 

detailed administration within the competence of the General Manager, 
East Indian Railway. to whom I am son ding a copy of the question for 
such action as h4:l may consider necessary. 

PROCEDURE TO FIND OUT THE EFFICIENCY OF RAILWAY STAFF. 

tl094. *Mr. Muhammad Nauman: (a) Will the TIonourahle Member 
for Railways be pleased to state ",bftt are the rules to find out et ~  
the service record of a particular staff is fair, good, better, best, bad, 
worse! 

(b) Is it a fact that in examininl! the efficiency of a particular staff 
from his sex:vice record. the offences committed during the last six Dlonths 
are only to be considered 7 
. The Honourable Mr. A. G. Clow: (a) and (b). Government are not 
aware of any such J,"ules. 

MUSLIMS APPOINTED TO INFERIOR SERVICES ON THE EAST INDIAN RAILWAY. 

r1095. *Mr. Muhammad Nauman: (a) Is the onou l~ :Member for 
Railways aware of the fact that the recommendations· of the Staff 
Superintendents' meetings (East Indian RaihT'ay) held at Moghalserai 
on the 21st September, 1936, and the 25th January, 1937, and at 
Dhanbad on the 24th November, 1936, abont reservation of one-third of 
the vacancies in inferior services for the redress of marked communal 
inequalities have not been carried out f 

(b) If the'reply to part (a) be in the negoative. will the Honourable 
Member be pleased to show how many vacancies in the inferior services 
occurred in all the Divisions of the East Indian Railway during the 
period from 21st December, 1935 to 31st July. 1938. and. out of them, 
how many went to Muslims, showing tbereby an increased percentage 
thus effected , 

The Honourable Mr, A.. G. Clow: (8) and (b). Government have no 
infonnation, but the instrnctions are that one-third of the vacancies in 
the inferior services should be reserved for the redress of marked com-
munal inequalities. Government have no reason to believe that these 

t e~ to thia qUeat:ion laid on the t e~ the questiODer. being ab8eat. 
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instructioD8 are not being followed on the East Indian Railway. I am, 
however, sending a copy of the question to the General Manager of that 
Railway for such action as he may consider necessary. 

MAnNG THE PRocEEDINGS OF THE MEETINGS OF THE BoMBAY PORT TRUST 
OPEN TO PuBLIc INSPECTION. 

1096. *Mr. Abdul Qaiyum (on behalf of Mr. T. S. Arinashilingam. 
ChettillJ") : Will the Honourable Member for CommunicRtiGIlS state-: 

(a) whether he has received a reply to his letters to the Bombay 
Port Trust in the matter of making the proceedings of the 
Port Trust open to the public (in pursuance of his answer 
to . starred question No. 376 asked on the 23rd August, 
1938) ; and 

(b) if so, what conclusion they have come to in this matter' 
The Honourable Mr. A. G. Clow: (a) and (b). I am not in a position 

to add to the reply given to the question to which the Honourable Mem-
ber refers. The matter is still under correspondence: 

REPORT OF THE ENQUIRY INTO THE ACCIDENT IN THE TIur.HlNOPOLY 
SHENCO'ITAH RAILWAY LINE. 

]0:)7 *Mr. Abdul Qaiyum (on behalf of Mr. T. S. Avinashilingam 
-.chcttibr) : Will the Honourable Member for Communicntioll>l state : 

1--

(a) whether they have received the report of the enquiry into 
the recent accident in the Trichinopoly Shencottah line; 

(b) what was the reason for the accident; 
(c) whether they have recommended compensation to be given-; 

and 
(d) any steps to be taken to prevent such occurrences in the 

future f 
The Honourable Mr. A. G. Clow : (a) No. 
(b) and (c). I would refer the Honourable Member to the reply I 

gave to Seth Govind Das' and Mr. Ananthasayanam Ayy.angar's short 
notice questions and the supplcmentaries thereto on the 23rd August. 

(d) This will he for consideration when the report (If the Senior Gov-
ernment Inspector has been received. 

Mr. Abdul Qaiyum: Apl\rt from any report of the Senior Govern-
,ment ~e to  will Government take up the question of compensating the 
relatives of those who lost their lives or were injured in this accident f 

The Honourable Mr. A. G. Clow : The matter will be considered when 
the report of the Senior Government Inspector is received. 

Mr. Abdul Qaiyum : May I know when the report will be received f 
The Honourable Mr. A. G. Clow : I cannot say. 
Mr. Abdul Qaiyum : Will a copy be laid on the t,able of the House , 
.fte Honourable 1IIr. A. G. Clow : If a question is put, the matter will 

be considered. 
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CJ:t.uGIlII'Q 01' BB!ft'S mOil EUBOPEAN AND INDIAN RIID.Z8HJlIIMT RoGE 
ON RAILWAYS. 

1098 .••. Abdul Qa.tyum (on behalf of Mr. T. S. AviDashilingam 
Chettiar) : Will the Honourable Member for Railways itate : 

(a) whether they have received information from Hailway Ad-
ministrations regarding the matter of charging rellts to 
European and Indian Refreshment Rooms ; 

(b) whether any difference in treatment has been found between 
them; 

(0) how many are paying economic and how many nominal 
rents; 

(d) whether Government have considered the advisability of 
charging economic rents from all ; and 

(e) what will be the additional income to the company in that 
case' 

The Honoura.ble Mr. A. G. Olow: (a) t.o (d). I would refer the 
Honourable Member to the reply I have just given to Mr. Satyamurti's 
question No. 1088. 

(e) The Honourable Member has not indicated which Company he 
hal in mind, but I have no particulars for any Company. 

Mr. Lalchand lII'avalrai : May I know from the Honourable Member 
whether Government are considering the desirability of charging eco-
nomic rents for all , 

The Honourable Mr. A. G. Olow: I havc replied to that question 
D:loJ'e than once. 

REVISION OF THE FREE PASS RULES ON RAILWAYS. 

1099. -Mr. Abdul Qaiyum (on behalf of Mr. T. S. Avinashilingam 
Chettial') : Will the Honourable Member for Railways state : 

(a) in continuation of his answer to starred question No. 518 of 
the 26th August, 1938, whether the matter of freepasslJB 
to Railway employees, now before Government, has been 
decided ; and 

(b) what is the financial effect of these new rules , 
The Honourable Mr. A.. G. Olow: (a) No. 
(b) Doel not arise. 

LABoUR CoNTRACT OF THE CALCUTl'A PORT TRUST. 

1100. -Mr. Abdul Qa.iyum (on behalf of Mr. T. S. Avinashilingam 
Chettil11') : Will the Honourable Member for Communicatiolijl state: 

Ca) whether Government have received the report of the pro-
ceedings of the Calcutta Port Trust referred to in starred 
question No. 529 and the following OD the 26th August, 
1938 ; 



(b) 

~  

(d) 

STABBBD QVM'l'IOIJI jJI]) ........ 

why the advice of the IIldian CoMm"ell81'8 ef tile Port 
Trust, and the Accountant General to throw open the 
contract given to Me&lrs. Bird and Company to open lOllder 
was not accepted ; 

whether Government have considered the matter, and, if 10, 
to what conclusion they have· come to ; and 

how the latest contract was given and when , 

The Honourable Mr. A. G. OIow: <a) Yes. 

(b) As I explained in my reply to part (e) of starred question 
No. 9;';·1 asked by Mr. Satyamurti on the 13th of September, three of tbe 
five Indian members were for calling for open tenders. The majority of 
the Commissioners considered that the terms offered by Messrs. Uird aud 
Company justified a renewal of their contract. 

(c) I would refer the Honourable Member to the reply I gave to 
parts (b) and (c) of starred question No. 985 asked by Mr. Subedar on 
thc lath September. 

(d) The existing contract was entered into in 1934. The Commi&-
lionel'S resolved on the 3rd August last to ~ne  the contract as from 
the 1st April, 1939, on condition of the revised scale of rebates offered 
for the new contract having effect from 1st April, 1938. 

CONCESSIONS TO GOVERNMENT SERVANTS ON RAILWAYS. 

1101 .••. Brojendr& Na.r&yan Ch&udhury: <a) Will the Honour-
able the Railway Member please state if servants of the Government of 
lndia enjoy any concession in travel by railways in India either on 
service, or on their own account , 

(b) H so, will he state the class of officers, the nature of conces-
sions and the approximate total fares they would have paid annuall7, 
if the concessions were not granted, i.e., the total vaJue of the ticket. 
(issued to them) at ordillary rates' 

(c) Is there a loss to railway revenues when they travel on service-
under concessions , 

(d) Is there any loss to Central Government thereby' 
(e) Do servants of Provincial Governments enjoy similar eon-

cessions' 
(f) Is there a 1088 to Central Government when the officers travel 

Oll concession on their own account , 
(g) Have superior armY' officers recently, or for a long time, been 

given any such conceuion, 01' is it inteuded to be given' If so, what 
is the reason , 
, (h) What is the reason behind the grant of railway concessions to 
Government servants generally , 
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. , . The. Honourable JIr. A.. G. lo~ : I assume that the Honourable 
Member's question relates to servants of the Government of India other 
than railway employee8. On this assumption the answers are: 

(a) to (d) and (h) .. I would refer the Honourable Member to the 
paragraph under the heading' Concessions granted to Gov-
ernment Departments' appearing in Appendix III (pages 
30 to 34) of the Report of the Public Accounts Committee 
on the accounts of 1934-35, Part II-Railways. Free pa5ses 
are also issued to the telegraph staff for journeys on duty 
and to the Railway Police for journeys on duty and in some 
cases when travelling on leave. It is not practicable to 
ascertain the monetary value of these ~n essions  

(c) Concessions similar to these admissible for military pel'sonllel 
are allowed over the North Western Railway for jourueys 
otherwise than on duty, in certain cases, to Indian Officers, 
non-commissioned officers and men and families of non--com-
missioned officers and men of some Militia and Levy Corps 
lind of the Frontier Constabulary in the North-West Frontier 
Province. 

(f) These concessions are given on commercial grounds, i.e. in the 
belief that they bring additional traffic. Government ha,'e 
no reason to believe that any loss is involved. 

(g) Yes. The concession of travelling first class on payment of 
sceolld class fares, that was being allowed for oftiecr;: not 
above the rank of Captain when travelling on leave at ilH,jr 
own expense, has recently been extended to officers not 
above the rank of Lieutenant-Colonel. The extension wluch 
has been granted by Railways, on their Own initiative, is 
intlmded . to be experimental for a period of two years 
within which an examination will be made to as\!Zl'tam 
whether the concession is commercially justified. 

Mr. 8. Satyamurti : With reference to part (f), may I know the 
criteria or the figures on which Government have come to the conclusion 
that there is no financial loss to the railways, on account of Government 
of!j"pr;, travelling on these concession rates ! 

The Honourable :Mr. A. O. Olow : It is more a matter of judgment 
than of statistical examination. 

Mr. S. Satyamurti : That judgment must be susceptible of some 
expression and understanding. May I know what the judgment is on 
whicL my friend has come to the conclusion that the railways do not 
sUller any financiaJ loss on account of these concessions Y , 

'!'he Honourable Mr. A. G. Olow : It is not based on my independent 
u ~ nt  I am advised by those who are expert in these matters that 

that is the position. 
Mr. S. Satyamurti: Did they give any reasons Or is it an 6z-cathedm 

juugment passed on to my friend , 
The HOD0111'&ble .r. A. G. Clow: I presume they have examined the 

position. : '. ~ 
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Mr. S. Satyamurti: I want to know the basis on which that judg-
ment il:I based. Is it based on any expectations or facts' 

Tho Honourable Mr. A. G. Clow: Not expectation but belief. 
Mr. S. Satyamurti : What are the grounds for that belief' 
The Honourable Mr. A. G. Clow: The grounds are that those who 

are expert in this matter of railway traffic are the best persons to judge 
and on examination of the facts before them, they have come to this con-
cJUtiiOll. 

Mr. S. Satyamurti: In view of the fact that the tax-payer has to 
pay fer their judgment, I want to know whether these gentlemen have 
any criteria for that judgment, or is it merely a case of justifying a con-
cesllicn which cannot otherwise be justified' 

The Honourable Mr. A. G. Clow : It is based on experience. 

Mr. S. Satyamurti: There must be some facts on which that experi-
ence is based. What are those facts , 

l!4r. President (The Honourable Sir Abdur Rahim) : This is Ii ma.tter 
of argwnent. 

Mr. Brojendra Narayan Chaudhary: Is it a fact that superior mili-
tary ofilcers consider it derogatory to travel in a lower class with officers 
of lower rank and hence this concession , 

The Honourable Mr. A. G. Clow : That is not the reaSOn for the con-
cession, if it is a fact at all 

MANuFACTURE OF TELEPHONE APPARATUSES IN INDIA. 

t1102. *Mr. T. S. AviDashilingam Chettiar: Will the Hononrable 
Member for Communications state : 

(a) what are the telephone apparatuses that are not manufactured 
in this country ; 

(b) whether the raw material necessary for their manufacture is 
not available in India; aud 

(c) what is the money spent in tIle last fin&nc'ial year on such 
importcd apparatus Y 

The Honourable Mr. A. G. Clow: (a) I lay a statement on the table. 
A begjnning has been made with the manufacture of subscriber;,' i.nst;·u-
meuts ill the Telegraph Workshops at Alipore but certain parts have still 
to be imported. 

(ll) Certail] raw materials are not available in India. such as cllrboD, 
magnet steel, ebonite, silvonite and switchboard connecting wire. 

(C) Rs. 9,81,269. 

t Answer to thiB question laid an the table,' the questioner being absent. 



[16m SR. 1938. 

L Automatie uehange equipllUlllt of all tu--imported complete. 
2. Carrier eCluipmeat. 
3. Voiee Frequeney repeater pmell. 
4.. Power plant-motor·geueratora, rectifiers, riDging machines, power awitchboard 

eomponeJlte, power cables. 
5. Measuring instruments and transmission measuring apparatuil of all typea. 
6. Repeating coila. 
7. Oondeneera. 
8. Telephone Iutrumente. Imported complete in the past. Of the Oentnl 

Battery automatic type now being manufactured in W orkahops the' following parts are 
_ported : 

Handset, transmitttlr and reeeiver insets, cradle switch, dial, Clondenser, iBdlIetioa 
coil and corda. 

9. Switchboard components-lampe, corda, telephone·metera, repeating eoilI, eoa· 
denser., calculographs. 

10. Wireless trBD8mitters and receivers of all types. 
11. Wire1es. eomponenta-valyes, condeaaera, coila, remt&D.eea, etc.. 
12. Switchboard wire and cablea. 
13. Primary batteries-dry cells. 
14. Secondary batteries-complete, and battery components. 

PERSONS KILLED AND INJURED IN RAn.WAY ACCIDENTS. 

1103. -Mr. Brojendra Narayan Ohaudhlll'Y : Will the Honourable 
Member for Railways please state: 

(a) the number of killed and injured in railway accidents, 81'. 
otherwise, on railway lines or premises in the year ending 
with 31st March, 1937 (or 31st December 1937, if possible) ; 

(b) of the above, the number of persons (i) who have claimed 
oompensation and the total amounts thereof; (ii) who 
have received compensation amicably and the total amoUllta 
thereof; (iii) who have applied to courts for eompensa-
tion ; (iv) whose claims were still pt?nding before courts; 
(v) who have secured court decrees and the total amounts; 
(vi) whose decrees have been paid off within a year of the 
happening of the injury and the amount.s ; and Cyii) whose 
decrees have been paid off after a year from the date of the 
injury ; 

(c) out of (b), (i) the claims still pending, and (ii) the decrees 
outstanding the number and the amounts ; 

(d) whether the deparbnent has any machinery for taking initio 
ative in enquiring into such claims, without claims beiua • 
preferred ; if not, why not ; and 

(e) regarding (b) (ii) and (v) the total amounts claimed' 
'lbe 1Icmcnua.ble Mr . .L G. Olow: (a) I would refer the Honour-

able Member to Appendix D (i), page 237 of Volume n of the report 
by the Railway Board on Indian Railways for 1936-37, & copy of which 
is in the Library of,the House. 
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(b), (e) and (e). I regret that none of this information: is avail-
able with Government and that it could not be collected wlthout 'Ul 
amount of research which would be disproportionate to the value of 
t ~ reljults. 

(d) Each case is investigated as it arises: but the question of the 
payment of compensation is not considered until a claim has been 
preferred. 

Mr. Brojendr& Narayan Oha.udh1l1'1 : With reference to part (d), 
may I know by whom the claims are investigated , 

The Bnowable Mr . .&.. G. O1ow : It is investigated by the officers 
who deal with claims. 

Mr. Brojendra Rarayau Ohandbury : Are there any special officers 
fCJr this purpose T 

Th. Honoura.b1e Mr. A.. G. Olow : In some eases there are special 
ofticers, as in the case of the Bihta accident. 

Mr. 8. Sat)'UL11l1i : With regard to parts (b) and (c) of the ques-
tion, may I know whether Government will select one important major 
accident and find out the figures in regard to these matters T I am ask-
ing because the other day we asked the Honourable MemLer whether 
they would have some special machinery for that purpose and the anl:iwer 
was" No". I am asking whether, in view of the importance of the ques-
tion, Government will consider the possibility of getting stat.htic!i with 
regard to one major accident. 

The Honourable:Mr. A.. G. mow: Yes, Sir, I am prepared to try and 
collect what information is possible regarding the Bihta accident. 

CAlUUA.GE OF MOTOR SPIRITS BY RAILWAYS. 

1104. -Mr. Brojendr& Narayan Ohaudh1l1'1 : Will the Honourable 
the Railway Member please state : 

(a) the earnings of Indian Railways by carriage of motor spirits 
in one year (for the latest year for which figures are avail-
able) ; and 

(b) whether the above figure was deducted in Mitchell-Kirkness 
Report or Wedgwood Report in arriving at the " conjec-
tural figure " of loss to Rl&ilways by motor vehicle traffic , 

The Honourable Mr. A. G. mow: (a) The earnings were about 
&. 115 la1ms on Class I Railways during 1937-38. -These- figures are 
gl'OH8, i_e.., they do not take into account the cost of carrying the traffic. 
Similar figures fOr other railways are not recorded. 

(b) No. 

PETITIONS REGARDING THE ERECTION OF FENCES ON THE DIBRU-SADIYA 
RAILWAY. 

1105. -Mr. Brojendra Narayan Ohaudhury: Will the Honourable 
the Railway Member please state : 

(8) whether he has e ei e~ a et~tion dated the 19th AugUst, 
1938, through the Chlef Minister, Assam, signed by 84 



'2502 LEGISLATIVEASSBJIBLY. [16TH SEP. 9 ~ 

persons of Dibrugarh, including pleaders and other persons 
'of rank, requesting for the erection of fences on i l-~ i  
Railway; , 

(!» whether the petition states that: 
(i) the railway runs within three to six feet of the public 

thoroughfare and the Assam Trunk road, carrying heavy 
vehicular (including motor) and foot traffic; 

(ll) that during, the last six months between Dikom and 
Chalkhowa stations-a distance of ten miles only-fin 
persons and twelve heads of ~ ttle were killed by trains, 
and that the list has been annexed to the petition ; 

(iii) that recently two rail cars running at great spend llave 
been introduced and that the rail cars derailed once in 
running over an animal, once in June and again on the 
27th July, 1938, badly knocking down a man who is ill 
Dibrugarh hospital, and that the Public Prosecutor and 
other respectable gentlemen are eye-witnesses of the 
accident ; and 

(iv) that the petitioners demand immediately fencing on both 
sides of the entire line, failing which at least of the line 
between Dibru and Makum stations the most thickly 
peopled part ; 

(c) whether he has made any enquiry regarding the allegations 
made in the petition ; 

(d) whether he had made any enquiry before the receipt of the 
petition generally or specifically with regard to particular 
incidents brought to his notice about the special danger of 
this unfenced line ; if so, what, and through whom ; 

(e) whether the Chief Minister of Assam did communicate the 
Assam Assembly debates regar,ding fencing of Dibru Sadiya 
line to the Central Government as stated in the petition ; 

(f) the difficulty, if any, of fencing" the line and his or the rail-
ways' relations, if any, with the Assam Government regard-
ing fencing ; 

(go) with reference to the statement in the petition that " t ~e 
heads of cattle and five men killed by railway in six monlilg 
within a distance of ten miles," whether this is not a re;"lord 
figure for Indian Railways as regards petty accidents 
(barring train smash, subsidence and sabotage of pcnna-
nent' way) ; and 

(h) the steps taken, or proposed to be taken, to fence the line, a.t 
least in parts T 

The Honourable Mr. A. G. Clow: (a) No, but an advance copy of 
the petition ha,s been received direct. 

(b). (i) to (iv). Yes. 
(c) Government will await receipt of the official copy o~ the Gov-

ernment of Assam. 



STARRED QUESTIONS AND .AltSW'ERS. 

(d) This railway was under the administrative control of the Assam 
·Government till the 1st April, 1937. Since t ~ date Gov.ern.m!lnt have 
received no representations regarding the danger of this line. 

(e) Government are not aware of this. 
(f) The cost of fencing the whole line would be so high that I 

understand the Assam. Government suggested in 1935, when the line 
was under their administrative control, that fencing should be pro-
vided only along lengths particularly prone to accident, with sleE.'per 
posts elsewhere to prevent side cOllisiona with carelessly driven motor 
vehicles. 

(g) I am unable to say. 
(h) The Gover'nment Inspector' reports that additional sleeper 

posts were erected in 1937-38. The matter will be considered further 
On receipt of the petition with the Assam Government's re:tD.arks . 

.Mr. Brojendra Narayan "Ch&udh:ary : Do I understand that the 
recommendation of the Assam o e n~ent regarding fencing at 
particular spots and of a particular kind have not yet been ~ en 
effect to Y 

The Honourable 1tIr. A. G. Clow : I have not received the .Assam 
Government's views On the petition yet. 

GRIEVANCES OF GANGJrlEN WORKING ON THB RAn.WAY BETWEEN BABKAKUAWA 
AND GoJlO. . 

tll06. *ltam Narayan Singh: Will the Honourable Member o~ 
Railways be pleased to state : 

(a) whether he is aware of the fact that gangmen working on the 
railway line between Barkakhana and Gomo, of the 
Barkakhana Loop line of the East Indian Railway, are 
greatly harassed and oppressed by their superior officers 
by way of exacting bribes from and ill-treating the gangmen 
in various ways, and that consequently there ~ a great dis-
content among them, (12 petitions with thumb impressions 
of over 100 gangmen submitted to me have been sent to the 
Railway Department in original) ; and 

(b) if the answer to part (a) above be in the affirmative, Whether 
Government propose to enquire into the allegations 7 

The Honourable ~  G. Clow: (a) A representation was 
received from certain gangmen employed on the section of the line 
referred to by the Honourable Member, and was forwarded to the 
General Manager, East Indian Railway, fOr disposal. as control over 
subordinate railway services has been delegatoo to him. . . 

(b) I am sending a copy of the question to et ~ with the peti-
tions received from the Honourable Member to the General Manager, 
East Indian Railway, who is! being asked to examine the allegations 
and to take such action as he may consider :necessary. 

t Answer to this question laid on the table, the questioner· beiDg ableD.t. 
L407LAD B 
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~  OF P ALAllAU ~  TO THE RANCH! POSTAL DIVISION. 

tll07. -lWr. Bam Nanyan Singh: Will the Honourable Member ~ 
Communications be pleased to state : 

(a) whether the Palamu District ofChhota Nagpur, which was 
only recently taken from the Gaya postal division anll 
annexed to the Hazaribagh division, is again going to be 
annexed to the Ranehi Postal Division and, if so, why ; and 

(b) whether he is aware that this rumoured or proposed change 
has already caused an alarm among the postal staff of Lhe 

"Palamau District Y 
The Honourable Mr. A. G. Clow: (a) Government understand 

"that the Postmaster-General has under his C'ODsideration certain pro-
posals for the re-arrangement of the Ranchi and Haz!lribagh Postal 
Division"s in order to treCDl'e a more equitable distribution of work ami 
Administrative convenience:" No decision- has yet been reached. 

(b) No ; but I understand that a protest ~s been received by thfl 
Posbnaster-General, Bihar and Orissa Circle, against the proposed 
transfer of the Daltonganj Head Office and its sub offices from the 
~~ i  to the Ranchi Division from -a branch of the All-India 

Postal and R. M. S. Union . 

.AFFAIBS OF "THE .AsSAJI BENGAL RAILWAY. 

1108. -Mr. Brojendra Narayan Ohaudhury: Will the Honourable 
IIember.lor Railways please state, regarding affairs on the Assam 
Benga1 Railway : 

. : 

(a) whether it is a fact that in November last some Travelling 
Ticket Examiners were placed at Karimganj- for about two 
weeks and school students who had been allowed so long to 
take their evening walks in the station compound, were 
taken unawares without warning and charged for entering 
the platform (level, not raised) without tickets along with 
other innocent people ; 

(b) whether there is any fencing of the platform, and whether the 
platform is well defined ; 

(c) whether booking office, parcel office, station master's office, 
and refreshment room, can only be approached through 
the platform ; 

(d) the mles for entrance of people to the platform who go on 
business to booking office, parcels office and to the statioll 
master's office; 

(e) whether the studentS were agitated and collected nearby but 
outside the station in large numbc!,s and ivhethcr a crimi-
nal case was instituted in connection with the affair and 
whether the case was withdrawn by railway, if so, why it 
was withdrawn j 

t Anawer to this question laid on the table, the queatiODer beiq ab18Dt . 
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• (f) whether ultimately compensation was demanded by people 
employed on the railway and on the students refusal to 
pay, the school has been blacklisted for two years and aU 
concessions withdrawn for the same period.; and 

(g) whether in view of the peculiar circumstances of the ease, 
the Honourable Member proposes to ask the RailwQ: 
Board to investigate tbe matter t ' 

The Bonouablre Mr. A. G. Claw: I have called for the information 
required by the Honourable Member and a reply will be placed on the 
table when it is received. 

EXAMINATIONS TO l!'ILL VACANCIES IN THE POSTS AND TELEGRAPHS 
·DEPARTlllKNT.- . , 

1109. ·Maulvi Muhammad Abdul Ghani: (a) Will the Honourablf3 
Member for Communications please state i ~ is a fact that in order to 
fill up a very l ~ number of vacancies thaf had been previously kept 
in abeyance ip the cleriea1 cadre of the. Posts and Telegraphs Department" 
competitive examinations were held ill various Posts and TelegrapblJ 
circles in India during 1937, under the Director General of Posts and 
Telegraphs orders, and that nO standard was previously set for these 
examinations f 

(b) Is it a fact that the Director en~  of Posts and Telegraphs 
issued orders to all Heads of Circles to fill up,Nacancies reserved for mem-
bers of the minority community by appointing candidates from the majo-
rity community on the plea that qualified candidates of the minority 
community were not available f 

«.) Will Government lay on the table of the House a copy of sllc.-h 
orders by telegraph or by letter issued by the Director General of IJosts 
anel Telegraphs to Hi!ads of Circles , 

(d) Did Government receive anv communications on this and other 
,subjects from the General . Secretary, M: uslim Rights and Protection 
Board, President, :Muslim Alamg-ir Ass\Jciation, Punjab, during 1937 and. 
1938' What action, if any, did Government take on such representa-
tions , 

The Honourable :Mr. A. G. Claw: (a) The competitive examina-
tions were not held in order to fill a verY lar(J'e number of vacancies 
which had been previously kept in ~ n  Vacancies occurring 
before the dates of announcement of the examinations in the different 
circles were filled by approved candidates on the waitinO' lists accord-
ing to the regulations in force at the time. The exa:inations were 
held to obtain caniidates to fill vacancies existing on the date of 
annOllnef'Inent of the examination and such other vacanci:es as 
occurred Or were likely to occur after that date. All candidates who 
applied were. u~nis e  with full information regarding the subjects 
of the exa:.mmatIon. 

(b) In Circles where the number of eandidates ~lon~n  to the 
minority communities who qualified was insufficient to fill the vaeanoies 
reser"ed for them, the Director-General, with the approval of the Gov-

L407LAD B2 



2566 LEGISLATIVE ASSEMBLY. [16TH SEP. 1938. 

ernntent of India, issued orders that only such of the vacancies as 
could Dot be kept open till the next e i~ tion s ~ul  be treated as 
unreserved and filled on merits ilTespectiYe of community. 

(c) A copy of the orders in question is laid on the table. 
(d) No communications were received on this subject from these 

gentlemen. I am unable to ascertain whether communications were 
received on any other subject without an indication of the !!ubjects. 
The latter part of. the question does not arise. 

Te16grtJlm coded P., dated 9th Mardi, 1938, fl'om the Direotor General, POBts and Tek· 
graphs, New Delhi, to all Heads of Circle. 

EsB 20-3138. My telegram EsB ~20-  1st January, 1938. In connection with 
:filling of reserved vacancies Government agree that such of the vacancies as are intended 
for minority candidates and which cannot be kept open till next examination should be 
treated as unreserved and be filled on merits irrespective of community under para-
,p-aph 7 (1) (11), Home Department 1f.e80lution No. F.14117-B.133, dated 4th July, 
1934, circulated with my EsB 2(i-lli':}3, dated 13th June, 1935. You should now pro-
ceed to is~ e all acting clerks who have been engaged on terms proscribed my" 
memorandum Es.B 220-19137, dated 7th June, 1937, on purely temporary Luis having 
:regard to Art. 436-C.B.R., i.e., clerks who have not definitely engaged on condition 
that service is terminable withoat notice should be served with month'l notice ILIld 
CIIlDdidates Who have qu&li1ied in 'examination on lower ltandard specially permitted be 
appointed in place of all clerks discharged. Wire at earliest po88ible date what sbort.-
ages still exist after carrying out above so that decision may be reached rogareling 
l,olding of further examination as soon as possible. Care must be taken that only sul:.-
~ti e vacancies existing on the date of examination are filled up in this manner. 

Dr. Sir Zia.uddin Abmad : With respect to the answer to part (J) 
1)f the question the Home Department gave us an undertaking that if 
in a particular year the number of Muslim candidates required, is not 
available, then those places will be kept open for them for next year, and 
'why was it not done in this case , 

The Honourable Mr. 'A. G. Clow : I think this is being enforced, but 
it cannot be an invariable rule : you cannot hold vacancies over indefi-
nitely. 

Dr. Sir Zia.uddin Abmad : But why were they not kept open for one 
year' 

The Honourable Mr. A. G. Clow : There is, I think, to be an adjust-
ment for next year. 

Mr. S. Batyamurti: Do I understand the Government to say that 
they have agreed to keep vacancies unfilled? How then is the work to 
be done' 

The Honourable Mr. A. G. Clow : It is done by temporary employeeH. 
Mr. S. Satyamurti: May I ask if they are to be employed on this 

work, or if. the work is to be postponed till next year, or if the work ill 
not to be done, or if. the work is to be done by others by working over-
time Y 

The Hononn.ble Mr. A. G. Clow: The reservation for next year will 
be increased to make up for the loss this year. 

Dr. Sir Ziauddin Abmad: The Honourable Member said that quali-
fied and suitable Muslims were not available. Is he very serious about U, ' 



STABBED s l~li  .AliD AliBWBBS. 29Pl . .! 

fte Honourable Mr. A. G. Clow: In one or two cases a su i ie~t 
.&lumber were not available. . . 

Dr. Sir Ziauddin Ahmad : I challenge the Honourable Member if ne 
~ t get Muhammadans to fill up' t.he whole of the Pastal Depart-
ment. 

Maulvi Muhammad Abdul Ghani: Do Government o o~ e to adver-
tise these vacancies reserved for :Mllslims in Muslim papers-as ~  
instance, the Star of Ind-ia, the Eastern Tim.es, and the Deccan Times' 

The Honourable Mr. A. G. (now: Examinations are advertised; I 
cann{)t say in what papers, without notice. 

RULES FOR THE RECRUITMENT OF ASSISTANT SUPERINTENDENTS OF 'POST 
OFFICES. 

1110. ·Maulvi Muhammad Abdul Ghani: Will the Honourable 
Member for Communications please state whether it is a fact that the 
rules for the j'ecruitment of Assistant Superintendents of Post Offices, 
have been changed Y If so, to what extent T Will the Honourable 
Member be pleased to lay a copy on the table Y 

The Honoura.ble Mr. A. G. Clow : There are;:D.o posts of Assistant 
Superintendents of Post Offices. The question does not, therefore, arise. 

. ~~ 

CABBIAGE OF MOTOR CARS, ACCESSORIES AND MOTOR SPffiIT BY RAILWAYS. 

1111. ·Mr. Kuladhar CluJliha : Will thellonourable the Railway Mem-' 
ber please state: 

(a) the amount of freight and other charges collected by the 
Indian Railways in the latest year for which figures are 
available, for carriage of motor car, accessories, and moto!' 
spirit by railways ; 

(b) whether this amount is deducted in eomputing the figures of 
loss of railways from road competition, which have been 
given to the House in this and the last Delhi Session by the 
Railway Member on several occasions ; 

(c) the total earnings hy railways in that year f!iven to the rail. 
way by road motor traffic, directly or indirectly ; and 

.(d) the amount of loss to upper elass traffic from private cars and 
motor cars Y 

The Honourable Mr. A. G. Clow: (a) and (b). I would refer the 
Honourable Member to the reply I have just given to Mr. Brojendra 
Narayan Chaudhury's question No. 1104 as regards motor spirit. No 
figures are available in regard to the earnings from motor cars and aeees-
Eories. . 

(c) and (d). Government have no particulars. 
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80BPENSION OJ!' RAILWAY COMMUNICATIONS DUE TO FLooDS ON THE BENGAL 
AND NORTH WESTERN RAILWAY. 

t].1 12. *Babu Xa.ilash Behari La! : Will the Honourable Member for 
Railways be pleased to state: 

(a) if it is not a fact that, o,ving to high tloods in the Koshi, rail-
way communications have been ~us en e  between Madhi-
pura and S&.harsa and between Koparia and Mansi stations 
on the Mansi Bhaptiahi sections on Bengal and North 
Western Railway ; 

(b) if he is aware that litigant public and passengers have to 
undergo insurmountable difficulties in going to Madhipura 
and Bhagalpur, which is the distr.ict headquarters; 

(c) if it is a fact that the flood is subsiding and if he has con-
sidered that the ,breaches can be repaired easily at a small 
expense and care ; 

(d) if it is a fact that the railway authorities have not moved ill 
the matter, ial spite of representations from the public t 
and 

(e) if it is a fact that, owing to the dislocation of the railway 
communications between Saharsa and Mansi stations, 
there is delay in the delivery of da1. at 1.ladhipura and if 
he has considered whether it is possible to arrange the 
delivery of dak at Madhipura from Murligunj, which is 
only 12 miles from Madhipura , 

The Honourable Mr. A.G. Clow: (a) Yes. 
(b) 1 have no doubt that the public are seriously ineonvenienced. 
(c) and (d). I understand that flood conditions still persist and 

that ]'estoration of through communications is not at p'resent practicable. 
It is hoped that a low level diversion at a bridge on the Dauram i\ladhe-
pura hraneh will be feasible shortly. On the section between Mami and 
Koparia, a 280-foot bridge has been destroyed· and a diversion to permit 
of t.broug-h communications being restored is not likely to be practicable 
tmtil early in November. 

(e) The. reply to the first part is in the affirmative. As regards the 
lileConcl part, the possibility of diverting the mails via Murliganj was con-
sidered in the early stages of the flood, but the route was not adopted 
owing to three river crossings and its unfrequented character. 

DIVISIONAL ENGINEERS, TELEGRAPHS. 

flllS. *M'r. Umar Aly Shah: (a) Will the Honourablc Member for 
Ceinmunications please state the total number of Divisional Engineers, 
Telegraphs, in the Indian Posts and Telegrapbs Department' 

(b) How many are Muslims' 

t Answer to this question laid on the table, the questioner being absent. 
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IheBonourable l'tIr. A. G. Olow: With your permission, Sir, I pro-
pose to reply questions Nos. 1113 to 1116 togethe.!'. I lay on the table a 
statement furnishing the information asked for. 

Divisional Engineer, TeItlgraphs, in the Indian Post. 
Teillgra.phs OP.partment 

Sul--Dh'monal OffiCl8ftl, Telegraphl, in the Poets and Tele· 
graphs Department 

Engineering Supervisors, Telegraphs &Dd Telephoaea. in the 
Raw&lpindi Division 

CJarI. ill t ~ of!i"8.o! .the Dhi4iooal Engi_. T&le8rapha.1 
Ra",alpmdi DIVIsIon • • • • • • " •• 

Total 
Number. 

18 

49 

12 

22 

SUB-DIVISIONAL OFFICERS,' TELEGRAPHS. 

1 

1 

T 

tU1l4 .... Umar AI,. Shah : (8) Will the Honourable )femner ~ 
Communications please state the total number of Sub-Divisional Officer-. 
Telegraphs, in the Posts and Telegraphs Department f . , 

(b) How many 'are Muslims , 

ENGINEERING SUPERVISORS, TELEGRAPHS AND TELEPHONES, IN THE 
RAWALPINDI DIVISIQN. 

t:t1115. -Mr. Umar AIy Shah: (a) Will the Honourable Member fOT 
Communications please state the total number of Engineering Supervisors, 
Telegraphs and Telephones, in the Raw.alpindi Division' 

(b) How many are !luslims , 

CLERKS IN TJQ: TELEGRAPH DIVISIONAL 01!'P'ICE, RAWALPINDI. 

HIl16. -Mr. Uma.r AIy Shah: (a) Will the Honourable Member r,1' 
Communications please state the t9tal strength of clerks in t.he Divisional 
Office, Telegraphs, Rawalpindi' 

(b) How many are Muslims , 

POSTING OF A MUSLIM DIVISIONAL ENGINEER, TBLEGRAPHS, TO TUB 

RAWALPINDI DIVISIO .. "i. 

t 1]] 7. *Mr. 1Jmar .AJ,. Shah : Will :the Honourable ]\Icmber ror 
Communications please state whether any Muslim i ision~l Engineer 
(Telegraphs) was ever posted in the Rawalpindi Division Y 

The Honourable Mr. A. G. Olow: No. 

t Answer to this question laid on the table, the qllestioner being abeeat. 
Ulor &D8Wer to this question, au annrer to qu:estioa No. 1113. 
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PEN8IONARY BENEJ'ITS FOR MECHANICS AND MISTRIES IN THE POSTS AND 

TELEGRAPHS DEPARTMENT. 

, fl118. *Mr. Muhammad Azha.r Ali: (a) Will the Honourable Member 
'£Dr 'Communications be pleased to refer to the answer to starred 
question No. 1368 given on the 16th October, 1936, ·and state whether 
-Government have yet placed mistries and mechanics of the Indian Posts 
and Telegraphs Department on a pensionary basis 1 If not, what is 
the reasOn for this exclusion , 

(b) Is it true that subsequent representations made to the Director 
General, Posts and Telegraphs, have been invariably rejected' What 
is the reaSOn for this , 

(c) How do Government justify their attitude, when a pension is 
admissible to all sections of the service, that this small body should be 
treated differently T 

'!'he Honourable Mr. A. G. Clow: (a) and (c). The question of 
bestowing pensionary status on certain classes of non-pensionablo 
employees of the Indian Posts and Telegraphs Department including 
mechanics and mistries is still under consideration. 

(b) No. The Director-General informed those who made the subse: 
quent representations that the matter was under consideration. 

AGITATION AGAINST THE MONOPOLY EXISTING ON THE DEOLI-NASIRABAD 
ROAD. 

tl119. *Pandit Sri Krishna Dutta Paliwal: Will the Honourable 
~ e e  for CommunicatioIU1 please state : 

(a) whether Government are aware of the agitation among the 
public of Deoli, Nasirabad, Kekri and surrounding areas 
against the existing monopoly on the Deoli-Nasirabad 
road; 

(b) if it is a fact that complete "Mrla.l was o s~ i e  in Deoli and 
Kekri ; and . 

(c) whether Government have renewed the monopoly.; if so, for 
what reasons and OD what conditions , 

'!'he Honourable Mr. A. G. Clow: (a) No. 

(b) I have received no information of Such a hartal. 

(c) I understand that the Ajmer-Merwara District Authority decided 
to continue the existing arrangements, and decided that existing charge 
of five pies per mile was a fair one. 

tAnswer to this question laid on the table, the qUeI!Itione'l'. being absent. 



UNSTARRED QUESTION .AND ANSWER. 

RAILWAY PASSBS HELD BY MmlBEBS OJ' THE CEN'rJUL AND PlWVINCIAL 
LEGISLATURI!8. 

61. Dr. Sir Ziauddin Ahmad ~ Will the Honourable the Railway 
Member please state whether the Government of India will enquire from 
the Railway Agents and Divisional Superintendents about the numberS 
of the Members of the Central and Provincial Legislatures who are noW 
holding the passes for a definite or for an indefinite period 7 

The Honourable Mr. A. G. Clow : Government are not aware of any 
~u  passes being issued and see no reason, therefore, for making tne 
enquiry suggested. 

STATEMENTS LAID ON THE TABLE. 

Information promised in reply to starrea question No. 249 asked by 
Mr. Badri Dutt Pande on. the 16th August, 1938. 

INCLuSIoN OF' CERT:tIN VILLAGE LANDS WJTBJN THE LABORE CANTONMENT 

LIMITS AND REJECTION OF' CERTAIN PLANS FOB. THE CONSTRUCTION OJ' 
ou~  -

(a) Yes, not as a result of any 'prohibition scheme' for putting up furtht'J' 
l;lUildings, but for the simple reason that the conservancy arrangements, surface dl":lin-. 
age, etc., in respect of the proposed buildings being conspicuous by their absence, the 
loeality is extremely insanitary and unhealthy. . 

(b) and (c). Yes. 

(d) The area has not been included in the cantonment limits and the question of 
compensation does not arise. The Cantonment Board are willing to allow further eo,,-
Btruetions provided that satisfactory conservancy and drainage arrangements are made. 

(e) No, as the provisions of Chapters XI and XV of the Cantonments Act, 2~ 

alone have been applied and no taxes are levied from this area. 

Information promised in reply to parts (a), (b), (d), (e), (g) and (h) of 
starred question No. 415 asked by Mr. K. 8. G1£pta em the 23ra 
August, 1938. 

CERTAIN STAFF OF THE VIZAGAPATAM PORT. 

'(a) There are three European Pilots (Assistant Harbour Masters) employed at the 
Port of Vizagapatam. . 

(b) Yes. On an average nine times per week. About 2i to a hours. 
(d) No. 

(e) Seven. Their duties are similar to those of t'tlgineers on board a trading 
vessel, and in addition they are incharge of tile dredging gear. 

(g) Yes. The number of men under the Buperv:.sion of the Superintendent of 
:Machinery is apprOximately 500. The reply to the second part of the question is in 
the negative. 

(h) ~ net se en  The Foreman's salary is Bs. 600 per mensem. The Senior 
Assistant Foreman is paid Re. 240 per mensem, aDd the Junior Assistant Foremnn. 
Re. ] 02 -8-0 per mensem. The Senior Assistant Foreman is an Indian nnd the Junior 
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AaJ.taDt. Jtormnan 1m AAglo-lndiaD. The quaWlea.tiS.ona ot. tile Foreman ate teelqlieal 
knowledge and experience of workshep ..-nacellllllJt. The aDlWer to the last part is 
in the negative. 

ls/of'f"atio'A 1nVJmised in reply to ptlrls (c) oNJ, (d) of ,tarred qU6stWIIf 
No. 529 asked by Mr. Manu Svbedar on tke 26th Aug.",t; 193':3. 

LABOUR CONTRACT OF THE CALCUTTA PORT TRUST. 

(e) Two formal contracts, one coveri .. g general cargo and the other eovermc 
eoal, were executed in 1895. They t'ontinued in force until they were replaced in Ifl(lG 
by two other formal contracts. These again continued in force until they Wf're 
J'esp<'Ctively replaced in 1923 by a formal contract for general eargo and in 1924 by 
a formal contract for coal Upon these last two formal contracts &I amended from 
time to time the rebate contraeta have beeD. 8uperimposed. 

( d) Does not arile. 

Information p.romised '" reply to starred questicm ·No. 707 asked by 
Mr. Bamayaft PraSad Oft the 2nd September, 1938. 

NON-APPOINTMENT OF BmARlS AS DIVISIONAL ACOOUNTANTS IN BIHAB. 

(a) Yes, but a Behari baa 01liciated for more than aU: monthe in a temporal'l 
'fteaney in 1936-37. 

(b) The reply to the first part of the question is in the affirmative. Behari elerb 
1rill probably ill the ordinary course officiate as Divisional Accountants in four or five 
years. . 

(c) Yee.. 
(d) No special encollragement is necessary in view of the fact that recruitment to 

the clerical grades is now ceD1ined strictly to Beharill and that Behari passed clerka .m 
be officiating as Divisioual Accountants within a few years. 

(e) Government do not propose to issue any instructions as suggested by the 
Donourable Member, as this would inv01ve the supersession of seniors, Who are fuDT 
qaalified to discharge the duties of Divisional AooOlUltant. 

Information promised in reply to starred question No. 823 asked by Mr. 
Amarendra Nath Ohattopadhyaya on the 7th September, 1938. 

INADEQUATE STAn' IN THE OFFICE OF THE o ~ GENEB.A.L, CENTRAL 
REVENUES. 

(a), (e) and (f). No. 

(b) and (d). This ill not a faet. 

(c) It is a fact that the Auditor-General iIIIIued instructions that arrangement, 
were not to be made for special additional work by ~ ntin  special pay for work beyond 
normal office hours and tllat duties involvilqt.etVertime work were not to be allotted to 
lubordiJUlte members of the ~ e .taft except in exceptional eircunIBtances and tkcIa 
oBly with the expr_ permiaaion of the head of the oftice. 

(g) Does not arise. 



MOTION FOR ADJOURNMENT. 

Smn TEMPLE AFFAIRS AT DELHI. 

Mr. President (The Honourable Sir Abdur Rahim) : I have received 
notice of a motion for adjournment from Sardar Sant Singh to this 
effect. He asks for" leave to make a motion for the adjournment of 
the business of the House for the purpose of discussing a d6:finite matter 
of urgent public importance, namely, the unsatisfactory answer given 
hy the Honourable the Home Member to short notice question oi )Ir. 
Baijnath Bajoria regarding the Shiva temple trouble at Delhi, parti-
cularly with regard to the upholding of the settlement dat6d the ~ 
September, at the suggestion and with the concurrence of the authorI-
ties concerned ". 

The Honourable Member is aware that if an answer given by the 
Member of Government is in the opinion of any Honourable Members 
unsatisfactory, that in itself cannot constitute a good ground for a 
motion for adjournment. 

Bardar Sa.nt Singh (West Punjab: Sikil) : May I submit that on the 
first llIutiun for arljllurnment that was tabled a few days back, the 
HOllourable the Home Member agreed to give answers to short notice 
questions, and we postponed the mo"ing of the adjournment mot.ion on 
account of that till after the replies had been given by the Honourable 
the Home Member. 

:Mr. President (The Honourable Sir Abdur Rahim) : The motion 
was not postponed ; the Honourable Member did not move it. 

THE RAILWAYS (LOCAL AUTHORITIES' TAXATION) BILL. 

The Honourable Mr. A.. G. Clow (Mt:mber for Railways and Com-
munications) : Sir, I move for leave to introduce a Bill to regulate the 
extent to which railway property shall be liable to -taxation imposed 
by an authority within a Province. 

is: 
Mr. President (The Honourable Sir Abdur Rahim) : The question 

•• That leave be granted to introduce a Bill to regulate the extent to which rail-
~  property shall be liable to taxation imposed by an aUthority within a Provmce. J' 

The motion was adopted. 
The Honourable Mr. A.. G. Clow: Sir, I introduce the Bill. 
With your permission, I would like to add that on comparing the 

original Statement of. Objects and Reasons which I signed with the copy 
printed in the HUI I find that there are several errors. I, therefore, 
lay on the table a correct copy in accordance with the Statement I 
ai.gned. 

THE AJMER-MERWARA MUNICIPALITIES REGULATION 
(AMENDMENT) BILL. 

Sir Girja Shanka.l' Bajp&i (Secrt:tary, Department of Education, 
HealtJl and Lands) : Sir, I move for leave to introduce a Bill further to 

( 2563 ) 
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[Sir Girja Shankar BajpaL] 
amend the Ajmer-Merwara Municipalities Regulation, 1925, for the pur-
pose of lowering the educational qualification entitling a person to be 
enrollbd as an elector. 

Mr. President (The onou l~ Sir Abdur Rahim) : The question 
is: 

" That leave be granted to introduce a Bill further to amend the Ajmer-Mcl"Wara 
Municipalities Regulation, 1925, for the purpose of lowering the educational qualification 
entitling a person to be enrolled as an elector." 

The motion was adopted. 
Sir Girja Shankar Bajpai : Sir, I introduce the Bill. 

THE MOTOR VEHICLES BILL-contd. 
Mr. President (The Honourable Sir Abdur Rahim) : The House will 

now resume consideration of the Motor Vehicles Bill. The question is : 
" That clause 132 of the Bill be omitted." 
Pandit Lakshmi Xanta ltIaitra (Presidency Division: Non-Muham-

madan Rural) : Sir, the amendment moved by my Honourable friend, the 
Law Member, asking for the deletion of clause 132 leaves the position 
rather uncertain with regard to the right of appeal conferred by differ-
ent elauses which we have already passed. In this Bill we have so far 
created a number of offences with specific penal provisions for the com-
mission of the same, and the House has been agreeablt; to confer the 
right of appeal in certain cases. The difficulty that now arises is this. 
If this clause is allowed to remain, then the question will arise as to 
whpther there will be the right of appeal in case of conviction by second 
class and third class magistrates as is now allowed under the provisions 
of the Code of Criminl Procedure. According to the provisions of the 
Code of Oriminal Proce'dure, as it stands today, anybody convicted by 
a second elaSb or a third class magistrate to any sentence of fine or to 
any term of imprisonment may have the right of appeal to the District 
Magistrate. It is only in case of conviction by a first class magistrate 
that an appeal is not allowed when the sentence of fine does not exceeds 
Hs. 50. There is, of course, a right of revision, but as you know very 
well. Sir, that in the revisional proceedings only the points of law, if any, 
can be considered and not the facts. 

I am not very clear in my mind if by deleting this clause, we will be 
really continuinll the right of appeal enjoyed by people convicted by 
second class or third class magistrates or whether we shall be straight-
away taking away the right. That is a matter which requires the serious 
consideration of the House, for, if by a provision the whole right of 
appeal conferred by the different clauses accepted by the House is taken 
away. then it will b6' a most unfortunate retrograde step. It may be 
argued that if this clause is allow cd to remain, then it will, contrary to 
the provisions of the Code of Criminal Procedure, confer a right of appeal 
against a conviction and sentencp by Presidency Magistrates to any 
term of imprisonment and to an amount of fine exceeding Rs. 25. So, 
it was arllUed that. it will mean a multiplication of appeals in the High 
Courts. Btlt the other point that distresses me is whether, bY' trying to 
benefit the few Presidency Towns, which are only three in number, we 



THE MOTOIt VEHIOLES BILL. 

will be taking away the right of appeal from the people. of the ~st of 
the country. This is a t~e  which really requires. serlo?B conSldera-
tion and I have just now CIrculated an amendment In whlch I seek to 

o~i e that in all cases of conviction by a Presidency Magistrate, if the 
finb exceeds Rs. 50, there will be a right of appeal, notwithstanding any-
thing that is contained in the Code of Criminal Procedure. ~is is real-
ly a very delicate matter and I would ask the House to conslder very 
carefully the position. The position, as I submitttld, is whether by the 
deletion of this clause, as moved by the Honourable the Law Member; 
we shall be taking away the right of appeal from persons convicted by 
second class and third class magistrates. I think eVt'ry'body should agree 
that this valued right, which is already enjoyed, should not be taken 
away by any provision. This is a matter to which I again invite the 
serious consideration of the House. 

Mr. N. V. Gadgil (Bombay Central Division: Non-Muhammadan 
Rural) : Sir, I want to oppose this amendment. In the first place, having 
incorporated this provision in clause 132, it has already given rise to 
certain expectations. Sir, we have provided many offences ,and some 
of them are quite new offences, and it is only a salutary safeguard if an 
appeal is provided both in the provisions of this Bill as well as under 
the gbneral provisions of the Code of Criminal Procedure. I, therefore, 
think that if this clause is deleted, it might mean that in ,certain cases 
there will be no appeal at all. The Honourable the Law Member differs 
from me, but, unless he convinces us that the effects will be not those 
which I contemplate, my opposition stands. I, therefore, submit that 
this clause, as reported by the Select Committee, should stand. 

Mr. J. D. Anderson (Secretary, Legislative Department) : Sir, may 
I say briefly what I imaginE:' the practical result of the omission of this 
clause will be from the point of view of the convict. If this clause be 
removed from the Bill, then the ordinary law of the land, which is 
already in force, will automatically come into operation. That is to 
say that Chapter XXXI of the Code of Criminal Procedure will" govern 
all appeals on convictions under this Bill. I need hardly remind the 
House that now, since the amendment which was passed in 1923, there 
is a right of appeal in every case when a man has been sentenced to a 
term of imprisonment however short by any magistrate ..... . 

P&Ddit La.ksbmi Ranta Maitra: Not any magistrate: not in the 
~ se of a Presidency Magistrate. 

Mr. J. D. Anderson: Please look at section 413 of the Criminal Pro-
cedure Code as amended in 1923. A Sessions Judge can sentence a man 
to one month's imprisonment and there would be no appeal. But these 
offences are not tried by Sessions Judges. They would invariably be 
t~i~  br ~ ist tes  ~e e is no need, whatsoever, to make any pro-
vlslOn In thIS BIll for a rlght of appeal by a perSon who is sentenced to 
a period of imprisonment. Then, as far as convictions of fines imposed 
by second class magistrates go, already there is! a right of appeal given 
under section 407. There is invariably a right of appeal however petty 
the amount of fine may be. There remains only one case inserted in 
this clause, for which no right of appeal is given under the Criminal 

o~e u e Code. That is the case of 8 man sentenced by a first class 
maglstrate to a fine of Rs. 50 or less. He has, at the moment; no right 
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[Mr. J. D. Anderson.] 
of appeal and I cannot see why we should discriminate between these 
very ordinary offences and the other offences which are already in the 
Statute-book. 

Mr. lII. ADanthasayanam Ayyangar (Madras Ceded Districts anll 
Chitto or : Non-Muhammadan Rural) : Sir, I have heard the Honourablo 
Member who has just preceded me, but he did not address himself to tile 
case where a Presidency magistrate, in one of the Presidency towns, 
either imposes a sentence of imprisonment for however short a term it 
might be or imposes a tine of less than Rs. 200. An appeal from a sen-
tence of a conviction passed by a Presidency Magistrate lies to the Higt! 
Court, Ullder section 411, Criminal Procedure Code. An appeal lies 
only in the case of a sentence of imprisonment if it is over six months or 
in the case of fine if it is over ,RB. 200. Here, the Honourable Member 
observes that in all cases by a modification of section 413 however short 
the term of imprisonment may be, an appeal has been provided for: Taa 
amendment does not apply to eases of conviction of imprisonment im-
posed by a Presidency Magistrate. A majority of these cases are those 
in the presidency headquarters and, therefore, not to allow appeal 
&gainst the sentence of the Presidency Magistrate will be a very great 
handicap. I, therefore, think that the clause as it wa_s reported by the 
Select Committee ought to stand. 

As regards first class magistrates, it is no doubt true that the scn-
tcnce of a fine of over Rs. 50 is appealable and a sentence of imprisoll-
ment. however short the term may be has been made appealable by the 
modification of the Code in 1923. It is also true that these cases are not 
tried by Sessions Courts directly. The object of the modification that 
was made in the Select Committee was that even if the sentence of fine 
should be less than Rs. 50 there ought to be an appeal provided and a 
safeguard is also to be imposed by making convictions in petty cascs 
not appealable. There a limit of Rs. 25 has been imposed. All sentence:l 
of fine above Rs. 25 and below Rs. 50 which are not covered by the Code 
of Crimin-al Procedure and treated as petty cases where no appeal ila5 
been allowed till now are now sought to be made appealable by clau:ic 
132. Therefore, it is absolutely necessary that this clause should stand 
as it is. 

As regards tbe remarks made by my Honourable friend, Pandh 
Lakshmi Kant a Maitra, I want to remove one misapprehension. He 
was under the impressioll that this clause 132 removes the right of appeai 
on a conviction made by a second class magistrate if the sentence of in~ 
should be less than Rs. 25. That is an erroneous impression. It is an 
3bsolute misapprehension. The clause starts with the words 'Nut .. 
withstanding anytb:ng to the contrary in the Criminal Procedure Code I. 

I t is only if the Criminal Proecdure Code does not allow appeals in parti. 
cular cases, to that p-xtent only those provisions· are made appealable by 
this clause 132. .This clause does not, therefore, take away the right of 
appeal which is conferred by tIle Code of Criminal Procedure. I am lOur-
~ ise  to see such a construction .put by my Honourable friend. I am 

certain it is erroneous. Therefore, clause 132 is an enabling provision. 
The only pnint is whether we are prepared to make up our minds that 
iu these non-appealable cases, where the sentence of the Presidency 
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ist t~ is for less than six months, we should allow appeals and in 
the case of a fine of Rs. 200 also or if no appea,l should be aHowed 
merely because the appeal goes to the High Court. It is unfortunate 
that we are not in a position to substitute the High Court by any other 
tribunal.. The l~  Court ~ the anpeliate auth/Jrity so far as convic-
tions imposed by the Presidency Magistrates are concerned. In the. 
:ease of mufassil there is an appeal even 11 the Lentence is one day's 
imprisonment, but merely because there is a change Qf venue, and the 
cases are tried in PresidenCY Magistrates' courts, why should no appeal 
be allowed. I should say this is an invidious distinction. e e o tl~ 
there is every justification for the retention of clause 132 as it stands. 

Dr. Sir Ziauddin Ahmad (United Provinces Southern i isions~  
Muhammadan Rural) : Sir, the chief difficulty that has arisen in this 
particular clause was pointed out by the Honourable the Law l e u~  
yesterday that the circumstances in the three Presidency towns differ 
from the circumstances in the rest of India. I think ·we should care more 
for the rest of India than for the three Presidency towns in the countly. 
It has been very clearly put by the Secretary to the Legislative Depart-
nHmt just now that as the law stands at present, We can appeal for an 
offence tried by a second or third class magistrate. But there is no 
appeal for any case tried by a first class magistrate in which the punish-
went is a fine for less than Rs. 50. But if we accept this particular 
amendment, then there is one provision at lean which we are preventing 
from availing. We ha·ve gained at least one point that in the future 
til ere would be appeal for a fine between Rs. 25 and Rs. 50. This woulJ 
be achieved if we accept the original clause. I have tabled an amenJ-
ruent which will eome later on. I would like an appeal for all cases, e ~n 
those tried by first class magistrates. But even if my amendment is 
not accepted, I think I would rather stand for something which is ett ~  
than that, that a fine amounting to a sum between Rs. 25 and Rs. ;)0 
ought to be appealable ; and I think there is a slight advantage in this 
I.articular clause compared with the law that now stands. 

BODourable ~ e  : The question may now be put. 
Mr. President (The Honourable Sir Abdur Rahim) : The questi<?D 

is that the question be now put. 
The motion was adopted. 
Mr. President (The Honourable Sir Abdur &him) The question 

is1 
•• That -clauae 132 of the Bill be omitted. " 

The Assembly divided : 
AYES-35. 

Abdul Hamid, Khan Bahadur Sir. 
Ahmad Nawaz Khan, Major Nawab Sir. 
Anderson, Mr. J. D. 
·Ayyar, Mr. N. M. 
Bajpai, Sir Girja Shankar. 
Bewoor, Mr. G. V. 
:Chanda, Mr. A. K. 
:mmtterjee, Mr. R. M. 

Clow, The Honourable Mr. A, G. 
Conran· Smith, Mr. E. 
Dalal, Dr. R. D. 
Dalpat Singh, Sardar Bahadur CaptalD. 
Dutt, Mr. S. 
Faruqui, Mr. N. A. 
Ghulam Muhammad, Mr. 
Grigg, The Honourable Sir James. 
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ffighet, Mr. J. C. 
.. je,wahar Singh, 8&rdar Bahadur Sardar 

Sir. 
Kamaluddin Ahmed, Shama-ul-Ulema. 
Lloyd, Mr. A. H. 
Mackeown, Mr. J. A. 
Maxwell, The Honourable Mr. R., M. 
Metcalfe, Sir Aubrey. 
Mitehell, Mr. K. G. 
Mukerji, Mr. Baaanta Kumar. 
Mukerji, The Honourable Sir Manmatha 

Nath. 

Nur Muhammad, Khan Bahadur Bb8.ik:b. 
Rahman, Lieut.-Colonel M. ~ 
Shahban, Mian Ghulam Kadir Mu1uI.m· 

mad. 
Sher Muhammad Khan, Captain Sardar 

Sir. 
Singh, Maharaja Bahadur Ram Ban Vijai 

Prasad. 
Sukthankar, Mr. Y. N. 
Sundaram, Mr. V. 8. 
Walker, Mr. G. D. 
Zafrullah Khan, The Honourable Sir 

Muhammad. 

NOEB-35. 

Abdul Ghani, Maulvi Muhammad. 
Abdul Qaiyum, Mr. . 
Abdur Rasheed Chaudhury, Maulvi. 
Aikman, Mr. A. 
Ayyangar, Mr. M. n nt ~ 

Banerjea, Dr. P. N. 
Boyle, Mr. J. D. 
Chaliha, Mr. Kuladhar. 
Chaudhury, Mr. Brojendra Narayan. 
Damzen, Mr. P. R.,. 

Desai, Mr. Bhulabhai J. 
Deahmukh, Dr. G. V. 
])eahmukh, Mr. Govind V. 
Gadgil, Mr. N. V. 
Gupta, Mr. K. S. 
HaJiII Raj, Raizada. 
James, Mr. F. E. 
Jogendra Singh, Sirdar. 

Lalehand Navalrai, Mr. 
Maitra, Pandit Lakshmi Kant&. 
Mangal Singh, 8&rdar. 
Miller, Mr. C. C. 
Pande, Mr. Badri Dutt. 
Parma Nand, Bhai. 
Ramayan Prasad, Mr. 
Ranga, Prof. N. G. 
Sant Singh, Sardar. 
Eanthanam, Mr. K. 
Satyamurti, Mr. B. 
Scott, Mr. J. Ramsay. 
Smith, Lieut.-Colonel H. 0. 
Sri Prawa, Mr. 
Subbarayan, Shrlmati K. Badha Baa. 
Town, Mr. H. B. 

• Ziauddin Ahmad, Dr. Sir. 

Mr. President (The Honourable Sir Abdur Rahim) : There being an 
equality of votes, I vote with the ' Ayes '. 

The motion was adopted. 
Mr. S. Sa.tyamurti (Madras City: Non-Muhammadan Urban) : Sir, 
is NOON. on a point of order. This point has been decided, and 

I do not want to say anything more upon it. It is onl,t 
as a guide for the future that I am submitting this. It is a well-known fa-::t 
that, according to the practice in the House of Commons, in the event of 
an equality of votes, the casting vote is always given for the status quo 
ante, or so tha·t the particular matter may come before the House in a more 
definite form later, ........ . 

Mr. President (The Honourable Sir Abdur Rahim) : I have taken 
that principle into consideration. I took into consideration not only 
the clause and the amendment proposed, but the existing law as embodied 
in the Criminal Procedure Code which was sought Ul be modified. 

I must say on the point of order raised by Mr. Sa.tyamurti that the 
,totus q'IW ante is a good rule in ordinary cases, but it is not an invariable 
rule. 
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Mr. 8. Batya.murti : Sir, I merely made a submission. I am not Bay'-
ing anything more on it. 

Dr. Sir Zie,uddin Ahmad: Sir, I beg to move : 
" That before clause 133 of the Bill, the following new elaUle be inlerted aad th.-

_lUbiequent clauses be re-numbered accordingly: 
. , 133. (1) For the purpose of giving advice and assistance to the MeJIIl;er Dr 

charge of Communications (referred to a5 Member in this section) iu 
connection with the discharge by him of his functions in relation to 
means of, and facilities for transport and their condition, improvement 
and development, there shall be constituted a Council which shall be called 
the Communicatilln, Advisory Council and is in this section referred to .. 
, the Council '. 

(I> The Members of the Council shall be appointed by the Member and shall 
include representatives of various intcrests .. 

(") Members of the Council shall hold office for three years from the date of 
their appointment. 

(4) The Member shall be the President of the Council. 
(6) The Council may appoint one or more Committees and delegate any of its 

powers and duties to such Committees. 
(6) The Council may make rules for regulating the proceedings ineluding the 

quorum of the Councilor of any Committee thereof'." 

Sir, this particular clause is taken from the British Act_ They have 
passed the Motor Vehicles Act, but, at the same time, for purposes 01. 
co-ordination, they have established an Advisory Committee. We have 
got here an Advisory Committee for Railways. an Advisory Committee 
for Roads, an Advisory Committee for Post Offices, and so on, and it is 
nry desirable that all branches of commuILi..cations should be co-orill· 
uted and they should all be administered by one Member. We see very 
Clearly that the Committee will be nominated by the Member in charge 
of Communications, and its function will be only advisory_ Tllcrefore, 
when a thing is working quite satisfactorily in the United Kingdom from 
where we hlOve taken the major portion of the clauses of the particular .Act, 
I think it is very desirable that we should follow them in this matter also. 
Sir, I move. 

l'tIr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 

" That before clause 133 of the Bill, the following new clause be inserted IIDd the 
nblequent clauses be re-numbered accordingly : 

I 133. (1) For the purpose of giving advice and assistance to the Member iD 
charge of Communications (referred to all Member in thiB set."tion) in 
counection with the diBcharge by him of hiB functions in relotiOil to 
meana of, and facilitiea for traDl!port and their eondition, improvemeut 

. and development, there shall be constituted a Council which ahnll be ealled 
the Communication Advisory Council and is in thiB section referred to aa 
I the Couneil. '. 

(I) The Members of the Council shall be appointed by the Member and sJaa11 
include representatives of variOUl iDteresta.. 

(8) Member!! of the Council shall hold office for th!ee yean from the date of 
their appointment. 

(4) The Member shall be the President of the Council. 
(6) The Council may appoint one or more Committees and delegate 8D7 of ita 

powen and duties to auch Committees. ' 
(6) The Council may make rules for regulating the proceedings ineludinc • 

. quorum .of the Councilor of any Committee thereof '." 
U07LAD 
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TIle Konourable Mr. A. G. Olow (Member for Railways and Com-
munications) : Sir, I am grateful to Dr. Sir Ziauddin Ahmad for the 
trust he proposes to repose in the Member for Communications. This 
is going to be a purely nominated body. It is apparently to have no 
statutory funetions, and it is not very clear what its duties are going 1.0 
be. Actually, we have in existence already a Transport Advisory COUD-
cil which is constituted in a much better fashion. It consists of two 
representatives of the Government of India including the Member in 
~ e of Communications and of Ministers from each of the Provinces ; 

these are accompanied by technical advisers, and we owe a great deal to 
the advice of that Council in connection with this Bill. Further, if WO 
wanted to set up another body, it would not be necessary to have such a 
clause in the Bill empowering us to do so, because, as I said earlier, it iii 
not going to have any, statutory functions. I suggest to the House that 
it is not merely unnecessary but superfluous. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is; . . 

•• That before clause 133 of the Bill, the following new clause be inserted and the 
lubaequent clauses be re-numbered aecordingly : 

• 133. (1) For the purp"ose of giving advice and 8JIIIistanee to the Member in 
charge of, Communications (referred to as Member in this sectioo) iu 
I'.onneetion with the discharge by him of his functions in relati:.n to 
means of, and facilities for transport and their condition, improvemellt. 
and development, tlIere shall be constituted a Council which shall be eaJlcJd 
the Communication .Advisory Council and is in this section referred to as 
• the Council '. " ". 

<') The Members of the Couneil shall be appointed by the Member and shall 
include representatives of various interests. 

(8) Members of the Council shall hold office for three years from the elate of 
their appointment. 

(I) The Member shall be the President of the Council. 
(5) The Council may appoint one or more Committees and delegate any of HIs 

powers and duties to such Committees. 
(6) The Council may make rules for regulating the proceedings including tbe 

quorum of the Council or of any Committee thereof '." . 

The motion was negatived. 
Dr. Sir Ziauddin Abmad : Sir, I wish to move this amendment.: .... 
Mr. J. D. Anderson: On a point of order. The Honourable Mem-

'ber is, I think, seeking to move amendment No. 818· with a view to ear-
marking certain monies, ·that is to say, he is creating a charge on thu 
revenues of India, and, therefore, he attracts to his amendment the 
provisioD& of section 67 (2A) of the Government of India Act, which is 
kept alive by section 12 of the Government of India (CommencemeDt 
n t n~ito  Provisions) Order. The amendment, I 8Ilbmit,requirer 

the previous sanction of the Governor General, alld I am vert doubtful 
if, the Honourable ~ e  has secured it . 

... That before clause 133 of the BiD, the following DeW ela_ be i.nted and 
the I1lbsequentdausea be re-numbered accordingly: 

I 133. AD money realised from the lieensing of driftl'B, the registration o! 
motor vehicles and the tines imposed UDder anT seett.on of thil Act shall 
be cndiied to the account of Road Fuad of 'the pnwtaee collearned '." 



Mr. President (The Honourable Sir Abdur Rahim) :,As the Honour-
able Member has not obtained the previous sanction of 'the Governor 
General, I rule this amendment out of order. The same applies to No. 
9~  The question is : 

" That clause 133 stand part of the Bill." 
Mr. J. D. Andenon : I beg to move : 

" That for clause 133 of the Bill, the following be substituted: 
I 133. The Provincial Government may by notifieation in the official flc.nzette 

direct that the First, Eleventh, Ninth, Tenth, or Eleventh Bchet.'OIQi'! to 
tlds Ac-t (eli:t'ept regullltiou 1 c.>nt.llin"d ;.D the Tent.h 8ehodulu) lIhall 
in its application to the province be modUied in any manner specified in 
the notification and thereupon luch Bchedu1e ahall be deemed to havt' beeD 
amended accordingly'." 

The intention behind this amendment is to remove what I venture to 
submit is a conflict between the clause as it stands in the Bill and the Gov-
ernment of India Act, 1935. The clause as drafted, begins : " The Cen-
tral Govcrnment may ....... direct ....... ". That is to say, the clause 
seeks to ~on e  upon the Central Legislature executive authority. The 
subject matter of these schedules is covered by the 20th item of the third 
or . Concurrent Legislative List, in the 7th Schedule of the Government of 
India Act, 1935. That being so, in the case of an item of the concurrent 
list the executive authority must be exercised by the Provincial GO"ern-
ment and no Legislature can confer .on the Central GOTern· 
meut any power to exercise that authority. So far as what I may de3cribe 
as the practical merits of the amendment are' concerned, I shall not men. 
tion the l'f'.asons why those schedules mentioned in the amendment ~ 
allotted to the Provincial Governments; I Will leave this duty to my 
IIollourabl(' friend, Mr. MitclJell. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 

" That for clause 133 of the Bill, the following be substituted: 
I 133. The Provincial Government may by notifieation in the official G"zette 

direct that the First, Seventh, Ninth, Tenth, or le en~  Sehedule to 
this Act (except regulation 1 contained in the Tenth ~ e ule  ,.!-.all 
in ita application to the province be modified in any manner specified ill. 
the notification Rufi thereupon sueh Sclledu1e shall be deemed to have been 
amended accordingly'." 

Mr. S. Satyamurti : I oppose the amendment. Indeed, I am not 
happy over the clause ItS it stands. My Honourable friend referred to 
this as an executive power. I differ. After all, when you put schedulfls 
in an Act, that is legislation, and these schedules are put in under the 
various clauses of this Bill. They are to carry out the objects of the 
various clauses which are mentioned at the top of the schedules, and 1 
take it that these schedules have been drafted· on expert advice bv the 
Government, and considered by the Select Committee as apposite in 
order to carry out the purposes of the Act. So far as the original 

.If That before clause 133 of the Bill, the following new clause be inserted·and 
~e IUbsequent CIaUlles be re-numbered accordingly: 

I 133. In spite of anything- in any Act, money realill8d from the eusto1ll8 ani 
ucise duties on petrol and eustoms dntit'8 on motor vehicles and nlotJr 
aeeetlllOries Bhall, after deductin.. thitty-three per eent.. be depuilted in 
the Road }'ond administered by CeRtral GoverDDleat'.' t ,. 

L407LAD of. 
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~l u~e stands, it provides that the Central Government may direct that 

'any' schedule to this Act may be altered and on such notification th.e 
schedule :;l..tall be deemed to have been' amended accordingly. That is 
a bad enough power because, if these schedules are to be placed before 
this House and accepted by the House with or without am,endment, it 
does seem to' me that to agree to transfer the entire power of altering 
t11,ese. schedUles, re-making them, adding to them or removing from them 
':to ~ executive, is really one of those cases of delegated legislation which 
.have been condemned by constitutional experts in England. So far as 
.liJ.inor matters are concerned which do not involve any questions of 
'policy or of principle, and where uniformity is not needed, I perfectly 
concede that such small matters may be left to the e e uti ~ authority. 
Let us see what the amendment wants. The amendment wants, " the 
'Provincial Government may by notification in the official Gazette direct 
that the First .... " Let us take the first schedule. It merely relates 
to forms, and so far as that is concerned, I am willing to concede that 
they.do not raise any question of large principle. Forms can, after 
all. be modified without any serious consequences, and that may be con-
ceded. But when we come to other schedules, you will find that the 
amendment seeks to give power to the Provincial Government to alter 
the 7th. the 9th, the:lOth and the 11th schedules of this Bill. Let IlS take 
the 7th schedule. It relates to the maximum axle weights permissible 
for transport vehicles, l~ A and B. I know that Government have 
very strong opinions on thiDfimatter and it does seem to me that to 
,allow each Provincial Go'V'6rnment, Madras, Bombay, the Central Pro-
vinces or the Frontier Prqjyince, or Bengal or any other province, to 
vary the maximum axle weight permi.ssible for transport vehicles under 
either table, would only lead to confusion. There will be confusion in 
the eleven provinces ok this country, as regards the maxima of these axle 
weights, and each Prc:{vincifI Government will have its own way with-
out refe:rence to another,' ~ use there is no provision made here for 
t ~  Provincial Governments:to put their heads together and evolve any 

common formula which may be applicable throughout the country. I 
:do not know whom it is proposed to help by this. Our hope is that India 
'will develop into one countw, and will become more unified, and when 
it does so develop, then these lorries and buses and motor cars will ply 

',overall our provinces. What is the idea of giving to each of the eleven 
'Provincial Governments power to alter the 7th schedule by itself, with-
out reference to the other Provincial Governments , 

Letus come to the 9th schedule. With regard to that, I have nothing 
::m,uch to say, except that if there are to be eleven different kinds of traffic 
signs all over I'ndia, according to each Provincial Government's concep-
tion of geometry or of geography, it does seem to me that it will lead. 

:,41so to great confusion. I should like to know what is the public pnr-
• pose which is sought to be served by giving these eleven Provincial Gov-
-~t l ents power to .alter: the 9th schedule, as they' like. In the 10th 
scbedule, there is a common factor between the clause as it stands in.the 

;.Bill. nn d the ~en ent  In the clause as it stands, you will find' that 
',pewer is -given t-o the Provincial Government to " direct that the 10th 
::schedule t9 this Act e~~e t regulation lin its application to the province 
shall be modified in 'any-manner specified in the notification.". ~ e e-
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fore, so far as the original clause and the en ~~~ (U'e .. on~e~e  
regulation 1 at page 81, 10th schedule, can be modified' whether the 
clause stands or the amendment stands. But I will request my Honour-
able friends to look at the whole of the 10th schedule and see whether, 
if the idea is to develop a proper road sense on the part of our motorists 
and pedestrians, it is not right that all these regulations should be uniform 
for the whole of India. 

Mr. F. E. James (Madras: European) : May I ask my Honourable 
friend one point Y I am sure the House agrees with him o~ man..y of 
these points. But is not the real difficulty this' Whether the Central 
Government have the power to direct alterations in the schednles which 
relate to the control of traffic, which under the Government of India Act 
is in tlle hands of the Provincial Governments. That is the real difficulty. 

l'tIr. I). ~u ti  Under section 124 (2) of the Government of 
India Act,- • . 

" An Act of the Federal LegiBlature may, not~t t n in  that it relates to a matter 
1I'itll respect to which a Provincial Legislature has no power to make laws, confer powen 
IJlCl impose duties upon a Province or officers and authorities thereof." 

The BODoura.ble Mr. A. G. Olow : That does not apply here. This 
is a case in which the Provincial Government has. power to make laws. 
The clause which you read relates to federal subjects . 

. ' 
lWr. S. satyamurti : The clause as it stands, gives power to the 

Provincial Government by notification in the'·i)fficial Gazette to direCt 
that the ... arious schedules may be altered. 'rthe clause as it stands says : 

" The Central Government may, by notification in the official Gazette, direct that IAn1 
E'chedule to this Act and a Provincial Government may in like manner direct that the 
Tenth Sehedule.... shall be modified. " 

Now, Sir, I take it that the sense of the o~ is that there is need 
for uniformity, in respect of all these e~ tions  I would rather let 
the clause remain as it is, that is to say, t ~ Central Government should 
have the power of notification. If there is lnsuperable legal difficulty, 
I feel, Mr. President, that the need for uniformity is greater t11an trying 
to circumvent the Government of India Act somehow or other. r would 
rather delete the clause and let the s e ul~ stand as they are, and if 
any neetl arises, an amending Bill can be brought in. There will be 
no controversy over these matters. 

I want to make one more point, with regard to the Tenth Schedule, 
in order to illustrate the difficulty of allowing variety to grow in this 
country. Regulation 5 of that Sehe<lule say'J :  " The driver of a motor 
vehicle shall not, when being overtaken' or being passed by another 
vehicle, increase speed or do anything in any way to prevent the other 
·vehicle. from passing' him". Now, do you or do you not want unifor-
mity in all the provinces' Don't you want the people to develop a 
road scnse' You are really trying to introduce confusion where we 
want to evolve uniformity. I have given the House illustrations enough 
to show that we want uniformity. If that is so, I would rather take the 
risk of the time of this House or of its su~esso  being utilised for the 
purpose of amending these schedules by a short amending Bill, rather 
than give the power to the various Provincial Governments as under 
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the amendment to make their own changes which will introduce eon-
fusion, where we want uniformity. I oppose the amendm,ent for the 
present ; but in view of the constitutional dilliculties pointed out by my 
Honourable Leader, I suggest that when we come to the actual clause 
the House ought to delete it. Nothing .will be lost by deleting it, and 
everything will be gained. We or our successors can devote sometime 
to it, and amend the schedules when and if the need arises. 

Mr. K. G. Mitchell (Government of India: Nominated Official) :  I 
should like to say a few words on the practical difficulty referred to by 
my Honourable friend, Mr. Satyamurti. ,Weare at present between the 
devil and the deep sea. We cannot amend the schedules bI executive 
action and it is a very labprious process to amend them ~  central 
legislation. As regards uniformity, we hope to establish a convention 
with ali IJrovincial Governments that these scheduleS shall not be amended 
by them save with the consent of the Transport Advisory Council npon 
which they are repreoonted and in that way we hope to se_t up a conven-
tion, which will secure that they are not separately amended by the different 
provinces. But if there is no provision at all for amendment by executive 
action we may be in difficulty with regard to certain of the schedules. 
Mr. Satyamurti himself said that he was free to admit that possIbly in 
working there might be found minor defects in the forms which would 
need correction. Now, take the Seventh Schedule. It is not strictly 
eorrect to say that the Sev.enth Schedule absolutely regUlates axle 
weights. It regulates the tyre equipment which must be fitted to axle of a 
certain weight and it is conceivable that from time to time as the 
manufacture of tyres improves and other trade sizes of tyres are 
introduced, we may want to make purely technical amendments to the 
schedules to conform·.to what is being tu ll~  sold at the time and that 
would I.e a rather laborious thing to do by Central legislation. When 
we come to the Ninth Schedule, there again it is possible that we may 
want to vary one or two sigrls or improve them or modify them and the 
Same thing applies to other schedules. Our difficulty is thIS. We do 
~e lise that it is absolutely essential that these things . should be 
~o  and standardised tl;lroughout India but in view of the constitu-
tional difficulty, we have fallen back upon an arrangement which ,ve 
hope to consolidate-that Provincial Governments will not in fact amend 
any of these schedules without the consent and agreement of the Trans-
port Advisory Council, which, as the Honourable Mr. Clow has just ex-
plained, is representative of the Government of India and of all Provin-
cial Governments. We thought that in the circumstances that was the 
most practical and workable solution of the constitutional difficulty. 

Mr. F. B. James : r understand that this Bill will not be taken up 
in the other place till early in ]939. Therefore, let the Government post--
pone consideration of these amendments for the time being, and in the 
meantime they can get into touch with the Provincial Governments and 
ftnd out whether they are willing to agree to a convention whereby there 
should be no alteration in the Schedules without the concurrence of the 
Transport Advisory Council on which they are represented. If they 
can ~ u e that, there will be no difficulty in the fortheomingSessicqa 
'of the Upper House. . , 
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Mr. It. lanthanam (Tanjore cum Trichinopoly : Non-MuhammadaD 
Rural) : I want to make a few observations on the constitutional point 
raised by Mr. Anderson. I suppose he bases his point on section 8 (1), 
of the Government of India Act read with proviso (1). 

Mr. J. D. Anderson: Also on section 49 (2). 
Mr. K. Santhanam : I wish to point out that Government have 

realised this constitutional point rather very late in the day. ~  
instance in clause 92, they have given power to the Central Government 
to make rules relating to international permits. Again, I do not. see 
any amenilment on behalf of Government to delete clause 134 which 
agaiL gives power to the Central Government, by notificatiol!, to exempt 
motor vehicles which are the property of the Central Government in 
the Defence Department. I do not see how Government can really seek 
to take power for OTIe purpose and not consistently take power for 
other similar purposes. 

The Honourable 'Mr. A. G. Clow : These are really federal Rubjects, 
like ju;uranee. 

Mr. It. Santhanam: The Honourable Mr. Clow does not qttite 
realise what he is saying, because this legislation is about a concurrent 
subject. Either you can give executive authority on any part of such 
legislation to the Central Government or you canliOt. If you can give 
such power, then t~is clause 133 is in order. If you cannot give such 
power, you cannot say : • I can give power only for certain objects 
and not for certain other objects'. Thereft)re. T suggest that if the 
constitutional position is correct, the proper method is to rectify 
matters in the Council of State or bring in an amending Bill. After all. 
llr. 1tfitchell has said that uniformity is necesSary and that uniformity. 
as Mr. James has suggested. can be secured by a convention arrived at 
by agreement among the provinces and consistency may be secured in 
that way. If the Government carry this amendment, we propose to-
support the amendment whieh deletes 134 and I suppose they will also 
be amenable to support it. I' suggest that',Govcrnment should reflect 
on these constitutional points at much greater leisure and ,,,ith mucb 
greater care than they seem to have done. 

The Honourable Mr. A. G. Clow: I recognise that there is a great 
deal of force in what Mr. Satyamurti has said. The point is. one ~ i  
I must admit, as Mr. Santhanam said, came to our notice at a rather' 
late stage and we have not had sufficient opportunity to i ~ it proper' 
consideration. I was going to suggest that with general agreement in 
the House we might allow this amcndmE"ut stR n in~ in the name of Mr. 
Anderson to be confined to the First Schedule. and' we could then later 
examine whether. with the concurrence of the Provinces -or otherwise. 
we .should introduce some modifying amendment in another place. 

Mr. Bhulabhai J. Desai (Bombay Northern Division: Non-Muham. 
madan Rural) : Mr. President, I recognize that by reason of section 8 
and the first proviso, there is a: difficulty in the way of conferring any 
authority on the executive of the Federation regarding rules for the 
pU,rpose of cbnnging the schedules. At the same time, ~n consider-
ing that matter there is one I)ther important point which I should like 
to mention very shortly. I did not expect for a moment that e ~use 
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" military ,. or " defence " as a subject is mentioned in the first part 
of the three parts in Schedule V II, it follows that by using that word 
you can get away with all legislation incidentally; that is to say, if the 
po,ver of dealing with any particular subject is vested in a Provincial 
I Jegislat.!lre, by merely saying that because particular subjeci occurs, 
therefore, you can do that. What I mean is this,-that the Central 
Legislature cannot acquire power exempting motor vehicles from such 
of t4e provisions of this Act by merely saying that those particular 
vehicles are to be used for military purposes. It is a point of consider-
able constitutional importance and. I remember it was made when the 
Military Manoeuvres Bill was before this House. Therefore, I still wish 
to maintain anil call the attention of the House to that point. Dealing 
with the immediate difficulty, the suggestion that I made to my IIonour-
able friend on the other bide is to omit clauses 133 and 134, and then, and 
so far as they may be au vised, to carry the provisions in the Council of 
State so that they would have had time to consider what is the real way 
out of the difficulty. 'l'ht"n, undoubtedly, when it comes back to this 
House and if we feel that all our difficulties are met, we shall be the 
last to waste any energy in reorganizing or amending those provisions. 
The best way, therefore, is not to act on the impulse and say, "we 
will retain this, or omit that ",-because I quite agree that so far as 
the Central Government is concerned with clause 133, that i recognize 
cannot be done. Then it would leave the Provincial Governments with 
one of the schedules which mayor may not serve all the purposes that 
you want. In the meantime I also support the suggestion which my 
. Honourable friend, Mr. James, made which may be one way' out of the 
difficulty, but the fact remains that the difficulties are not of such a 
nature that by merely leaving one part of the schedule, you solve the 
i ien t~  The hypothesis of sub-clause (3) is that the Central Govern-
ment is able to make rules with reference to any matters contained in 
this Act. I have illustrated my point that in my humble judgment they 
are bot yet able to do it by merely saying that it relates to one of the 
~u e ts " defence" or " military". In other words, you practically 
repeal every Act which is intended for the purpose of motor vehicles 
by simply s ~ in -  now as regards military vehicles, the Act shall 
not apply". It is a matter, as I said, of great constitutional import-
ance and difficulty and I, therefore, sugtrest that clauses 133 and 134 
might now be omitted. I suggest that the matter may be' considered 
later and a proper clause may be introduced in the Council of State after 
considering the relevant points. 
Dr. P. N. Banerjea. (Calcutta Suburbs : Non ... u ~n Urban): 

Sir, I should like to suggest that Government do withdraw their amend-
ment and allow the clauses to stand as they are for the present ; and,_ 
,vhen the Bill goes up to the Council of State. then there mav be fuller • 
consideration and, jf necessary. other amendments may be adopted. 
Mr. I. D. Anderson: l' ask for leave to withdraw the amendment, 

Sir. 
The amendment was, by leave of the Assembly. withdrawn. 
Mr. President (The Honourable Sir Abdur Rahim) : The uesti~n  

is : 
• '·"rbat e1ause 133 lItand part of the Bill." 
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The Honourable Mr. A. G. Olow: Sir, I was prop08in: to accept 
Pro Banerjea's suggestion to withdraw the amendment and keep the 
clauses and reconsider the matter later. 

Mr. Bhulabhai J. Desai: If you keep the clauses, it ill uZtra vires 
()n your own admission Y In any ease, I cannot be a ~ t  to ultra vire, 
legislation. 

The Honourable Mr. A.. G. mow: I am prepared to admit that. 
clause 133 is ?tUm vires, but clause 134 is on a somewhat different foot-·: mg. . 

Mr. Bhulabhai J. Desai: I do not deny, but the better way is to 
withdraw both the clauses and reconsider the position n~ put them 
in the Council of State. 

Mr. F. B. James: The difficulty is this. There is a difference of 
opinion on the interpretation of· these clauses. If we no~ them to 
stand now, it is quite possible that they may be allowed to stand in the 
Council of State. But in view of the hct that there is a definite differ-
ence of opinion it would bc the wiser cOurse to agree to the deletion fo!, 
the time being so that the whole matter may be e onsi e~e  and ap-
propriate amendments moved. 

The Honourable Mr. A. G. Clow : I am prepared to agree as re-
gards clause 133. 

is: 

is: 

Mr. President (The Honourable Sir Abdur Rahim) : The question 

,. That elallBe 133 ltand part of the BiD." 

The motion was negatived. 
Mr. President (The Hononrable Sir Abdul' Rahim) The question" 

II That clause 134 stand part of the Bill" 
llaulvi A.bdur Rasheed Ohaudhury (Assam: Muhammadan) 

Sir, I m.()ve : 
., That elallBe 134 of the Bill be omitted:" 

Sir, a gla.'nce at this clause will show that this clause is intended 
to exempt the driver of the Defence Department from the operation 
of this Bill. Sir, this clause intends to exempt a driver of the DeFeut'.8 
Department from being' taken to COurt if he drives his motor vehicle 
under the influence of liquor. Sir, we have provided a punishment for 
rash driving. for reckless and dangerous drivirt.g and for other o en~es 
under this Bill. Now, if we exempt the drivers of the Military De-
partment from the operation of this clause, it means that this House 
gives its sanction to the Military Department committing vagaries as 
they have been doinl!' in t.he past. Sir, we are tired of hearing of the 
vag-aries of the Defence Department, we are tired of hearing' of soldien· 
runrul'l!' amok and shooting innocent people here and there, we are 
tired of hearing of attacks by soldiers on innocent people in the country 
in seaSOn and out of seasOn, and we do not like i in~ sanctioln to the 
Military ~e t ent that they may be able to do similar ~ ies with 
motor e l~les  I have given only a few examples for w.hich we have· 
o i ~  punishment under this Bill. There are other clauses and 
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there are other oifences for which punishment has also been provided 
under this Bill. We Vlould like that all the drivers whether they 
belong to the Defence Department or the Military Department or whether 
tb<.>y are independent drivers should come under uniform laws, and it will 
look awkward if one section of the drivers are exempted from the operation 
of thi.s Bill and some other sections of drivers hauled up for puniiillIncnt. 
It is for the sake of this uniformity that I have tabled this amendment. and 
I hope the House will give its full consideration to it and will not exempt 
the Military Department from the operation of this Bill. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 

., That clause 134 of the Bill be omitted." 

Mr. K. G. Mitchell: Sir, I oppose the amendment. Whatever 
may be the merits of the constitutional questions involved, I must take 
exception to what fell from the Honourable the Mover when he 
suggested that the effect of this clause would be to exempt drivers of 
the Defence Department vehicles from the operation of t.},le ordinary 
laws regarding driving offences. 

Mr. S. Satyamurti : Read the clause. What does it mean' 

Mr. X. G. Mitchen: It applies to motor vehicles and it has nothing 
to do with the drivers. The HonQurable the Mover was telling us a 
long story about how army drivers will commit all sorts of offences 
and will be exempted fr01l1 the operation of the ordinary law. That 
was never intended and it is ridiculous to s.:g.ppose that it would be so. 
The Bill makes no exemption in the case of the Defence drivers a'nd 
they would be subject to the ordinary laws. It should not be sup-
posed that this power will be used in an arbitrary way. There might 
be certain regulations e in~ which exemption will be necessary. 
I oppose the amendment. 

Mr. M. S. ABey (Berar: Non-1.luhammadan) : Sir, apart from 
the grounds which my Honourable friend, Maulvi Abdur Rasheed 
Chaudhury. has advanced for the sake of omitting this clause, I think 
an constitutional grounds also it is necessary that we should not. le,ns-
late it for the very reasons for which we have omitted clause 133. By 
putting in here t.hat the vehicles which are the property of the Central 
Government in the Defence Department, we are t in~ to. take them 
out of the jurisdiction of the Provincial Government. My point is this 
that it is essentially a matter for the Provincial Governmpnts to legis-
late and it is a matter which concerns them primarily under the Gov-
ernment of India Act. Therefore. I think that it would not be propel" 
for us to give a kind of'sem:ntion to these vehicles on the ground that 
they belong to the Defenee Department. Probably, we shall be com-
mitting a great constitutional blunder if we do so. It would be better 
and the Government will be better advised in omittinlP: this clanqp' al-· 
tOlP:ether ,and re-considering the matter again when the Bill will be· 
taken to the other House and coming out with a proper and suitable 
alauseto substitute in its pJaee. I, therefore, su.pport the amendment. 
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Mr. President (The Honourable Sir Abdur Rahim) : Today being 
Friday, the House will now adjourn till quarter ~ st two. 

The Assembly then adjourned for un~ till a Quarter Past Two 
of the Clock. 

The Assembly re-assembled after Lunch at a Quarter Past Two of 
the Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) in the 
Chair. 

Pandit Krishna ltaDt l'tIalaviya. (Benares and Gorakhpur Divi-
sions : Non-Muhammadan Uural): Sir, I rise to a point of order. 
This morning, when the DivisIOn was called, I was sitting in the 
Deputy President's room on the ground floor and I did not hear the 
Division Bell ringing ..... . 

Mr. Deputy President (Mr. Akhil Chandra Datta) : I am afraid 
I am myself concerned in this matter. I too did not hear the Division 
Bell ringin,g. I think the Honourable' Member had better raise this 
question before the Honourable the President when he is in the Chair. 

Mr. lIL Ananthasayana.m Ayyangar : Sir, when we last dispersed for 
Lunch, clause 134 was under discussion. The amendment was moved 
that this clanse ought to be deleted. Sir, the objections to the reten-
tjon of clause 134 are both constitutional and also on merits. As re-
gards the constitutional point it was urged by thc Honourable Mr. 
Clow, on another occasion, that inasmuch as this el t~s to the Defence 
DepartHlent, it is open to them to keep the power with the ~ e le l exe-
cutive authority, a power similar to the one that is set out in l u~e 
134 of this Bill, namely, to exempt motor vehicles which are the pro-
perty of thc Central Gov.ernment in the Defence e~ t ent  I would 
only ask him to consider the other analogy. In a matter which is 
~solutel  a provincial subject the Provincial Legislature ~ the right 

to legislate with respect to that matter. Incidentally a matter ,vhicl1 
iR peculiarly within the jurisdiction of the Federal Legislature may 
also llrise. Take the case of Labour which is a provincial subject. 
Supposin;!, there is a legislative enactment on the anvil wit4 respect to 
the adjnstment of labour wages, etc., and also ,vith respect to thE' 
workmen if there should be any bodily injury or to protect them 
IIga inst any of t ~se things and to give cOmpensation, then tIle Local 
Go,:el'll1nent may enact a clause that that risk ought to he illsured 
against. Taking advantage of the fact that the main object of tile 
Bill is an abSOlutely provincial subject, is it open to the ProvinciaLl 
;Legislature to introduce, incidentally, the kind of qualifications to the 
insurer, the deposit that must be paid and so On and so ~o t  merely 
beeause it arises incidentally to the main subject which ~ a subject-
matter exclusively within the jurisdiction of the Provincial Govern-
meut? I am sure my Honourable friend, Mr. Clow, would be the first 
person to rise and thelfl say that so far this portion of the subjeet-
matter is concerned, that is exclusively within the federal list and, 
therefore, the Fed'eral Legislature is competent to enact that law and. 
therefore. l'uch a provision would be tdtra_ f)ires of the Provincial. 
Legislature. IJikewise, the same objection holds good in this matter 
-.180. It is no doubt true that if any subjects relating to lUly e ~-
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ment are peculiarly within the province of the Provincial Government 
ar have flome relation to a sUbject-matter which is a ~tte  in theprc»-
~in i l list, then; on that ground, alone the Federal . Legislature will 
not have the right to decide or legislate upon tte ~ which are ex-
elusively within the provincial list. It may have nearer or remote 
relation. Take health, medical relief and other things which are 
peculiarly provincial subjects. If a person sells ghee is it open to the 
Federal Legislature to say that the ghee that is sold to the army must 
be of such and such a description and then whoever contravenes it will 
be punished. Is it open to the Central Government to s ~ that as in-
eidentally ghee is a necessary foodstuff or provision to th.e army and 
that otherwise the army will starve and defence canl!0t be conducted 
properly, therefore, the Central Government ought to exercIse jurisdic-
tiou oyer the regulation of ghee which is a provincial subject 1 JJC't us 
take another example. It is said specifically that roads, whenever it 
was intended to be within the jurisdiction of the Federal Legislature 
the federal authority should also extend over .. matters which are with-
in the peculiar jurisdiction of the Provincial Governments. I would 
ask the attention of the House to Part I of the Concurrent List where 
roads and communications in so far as they affect or are n~ ess  for 
defence purposes have been put specifically and control is giveu to the 
executive Government of India to direct the o in i~l executive 
authority to take particular orders with respect to thOse roads. Section 
126 (3) of the Government of India Act relates to th,e control of the 
Federation over Provinces in certain cases. I e u~st the attention 
of the House to section 126 (3) : 

•• The executive authority of the Federation shall alao extend to the giTUlg or 
directions to a Province 8S to the cOnstruction and. maintenance of means of communica· 
tion declared in the direction to be of military importanee : 

ProYided that nothing in this BUb-section shan be taken 88 restricting the power 01 
the Federation to construct and maintain means of communication 88 part of ile 
functions with respect to naval, military and air force works." . 

This is a case which has been specifically provided for and the need 
for making 8 specific provision "",ith respect to means of commllni(!&-
tion empowering the Federal Government with authority for those means 
of commnnication is that means of communication have been put in the 
provin('ial list. Therefore, this very fact that a specific provision has 
been made amply demonstrates that without that specific provision being 
in the provincial list, the Federal Government by no stretch of language 
merely because the Federal Government is in charge of the Defence 
Department or military operations could have taken jurisdiction over 
the construction of roads. This is the connecting link. Without this 
the Federal Government, merely because it is in charge of defenct!, e n~ 
not have jurisdiction over the other. Likewise, so far as clause 134 is • 
con(:erJJcd, it is not open to Government to argue that merely because 
this is one ()f thp things necessary-motor vehicles are necessary for 
~~e ell e purposes-the Federal GoverniDent should have authority m"er 
the issue of licenses to drivers and so on. This argument cannot hold 
watt'r. The Act whenever it intended to interfere with the sub-division 
of this subject matter, t.hat is whenever one execntive authority-the 
federal authority-wanted to interfere with the provincial anthQrit, 



81 

: would have specifically said so. Otherwise the earlier sections-lOa and 
'otbens-should confer powers over -8ubjeet matter in any provincial list 
:Of the Federal executive authority. 

'rw", is sufficient argument to show that cillllbe 134 is ultra vires. Tlie 
.Federal executive authority cannot be clothed with the right to exempt 
:any elass of vehicles from anyone or other of the purposes of Lh.s A.ct. 
Ou the merits it is open to very grave objection. For over three ,eus, 
ever tlwce I have been in this Assembly, questions have been repo}atcdly 
put as to how soldiers run away with motor cars and drive thClll reck-
lessJy Hnd do serious damage to person and property. It has been agi-
t.ated on the floor of this House by other means also that investigation 
ought to be made into charges of grave misconduct on the Dart of 
solditms; but except a statement that the cases are sub-judice and that 
·the local police and magistrates are in charge of those cases, nothing 
-else has been done : there is one law for them and another law for the 
othet· erring human beings. That is what we all see here. Therefore, is 
it riJrht for the Central Government to be judge in its own cause' I 
would, therefore, say tJiat there is very grave objection to clothing the 
Federal executive authority with power to exempt any of these vehicles 
wJJich are the property of the Central Government or the Defence De-
partmcnt from all or any of the provisions of this Act. It is absolutely 
iml)l"optlr. There is no reason why the same law ought not to prevail,. 
On thi . .,. ground also I agree that clause 134 ought not to be allowed to 
st2.nd. On both these grounds, I support the amendment moved by my 
Honourable friend. 

Mr. Sri Prakasa (Allahabad and Jhansi Divisions: Non-Muham-
Dladan Rural) : Sir, in connection with this clause I should like to know 
wllet.ht.lr it is some law like this that permits the Viceroy's cars being 
exempt from registration. 

{At this stage, Mr. Deputy President (Mr. Akhil Chandra Datta) 
vncntecl the Chair which was then occupied by .Mr. S. Satyamurti (one 
of the Panel of ~i en  

I find both at Delhi and at Simla that the Viceroy's cars carr\' no 
.regiRtration mark or number plates, and I do not know under what l ~ the 
Viceroy acts when he allows his cars to go without number plate." ..... _ 

The Honourable Mr. A. G. mow: I submit, Sir, that this is not 
rel!'Yant to the clause under consideration. 

1Ir. Sri Prakasa: I submit that this clause seeks to give the Central 
Goveniment the right to exempt certain motor vehicles, and [ want tit 
know whether the Viceroy's cars also come under the purview of this 
e~tion  

Mr. Chairman (Mr. S. Satyamurti) : The Honourable Member must 
know, without being told, that the Viceroy's cars do not come under 
defence force .cars. 

. Mr. Sri Prakasa : I thought they did. Perhaps my Honoul'able 
friend opposite will enlighten the House on this particular subject even 

'. if' it is' not "ery relevant because we are now at the end of the Bill iuid 
·.1 .to notsce any clause. that gives exemption to those cars and r want 
rto:know 'h()w they are exempted...... .' 
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Mr.·Ol1.&irmaD (:Mr. S. Satyamurti) : It may be weare at the' ead 
of the di&eussion on the Bill, and my Honourable friend may have no Oppor-
tunity of dealing with it ; but yet .he mUBt be relevant; otherwise, jte 

. callnot speak. 
1Ir. Sri Prakasa: We are not at the end of our troubles any way. 

hi n~  case I support the deletion of this clause because even without 
the exil:ltence of this clause I find, as in the case of the Viceroy '8 cars, 
these cxemptions occurring, and so I feel that the Central Government 
may exercise its power to too great an extent if this particular elause 
is aHowed to be there. You' say, Sir, and quite rightly that the Viceroy's 
cars hs,·e nothing to do with defence ; but we know how the words 
.. pablic interest" are being misinterpreted by Honourable Members 
oppoo:!te and a lot of information is denied to us on the ground of it not 
being in the public interest. The Viceroy's cars may be regarded br 
theD i18 defence cars; who knows. Therefore, it would be best to delete 
this clause. 

Mr. Bhulabhai I. Desai : Sir, I indicated in the morning, when I waS 
ssin~ the House on clause 133, that the view that I i~ e  to 'lubmit 

to the House is that not only clause 133 but also clau'Ses 134 and 13;) (9) 
arc eutirely ultra vires; and though I wish to argue the matter lin the 
nlerits I would like to raise a point as a point of order. Turning to r.ection 
8, Oil which my Honourable friend, Mr. Anderson, last e~  with 
brreat ueference I accept evcry argument that hc advanced ; but the result 
of that is that clause 134, in so far as the executive government is concerue4, 
is entirely uUra vires. Turn to the clause : it says : 

., The Central Government may by notification in the official Quette ..•.• " 

.'l'hat means the Central executive authority : it is not a Question of 
legi&iatiTe power; remember that, because it is a distinction which migHt 
be easily forgotten : 
. " exempt motor vehicles whieh are the property of the Central Govemment in 
tIIP. Defence Department, or any cia. of such motor vehicles from any of the proYi. 
&ions of this Act or of the rules made thereunder." 

It, therefore, comes to this : that it is proposed, if this is passed into 
law, thllt the executive authority of the Federation will have the power to 
omit from its operation any elass of vehicles. If you tum to section 8 of 
the Gll,ernment of ~ i  Act, this cannot be done. It says: 

" Subiect to the provisions of this Act the neeutive anthority of tho Federa· 
tion extends : 

(a) to all matters with respect to which the Federal Legislature 1m, o ~ to 
make laws ..... " 

I am not disputing that this Legislature has not the power to make 
l ~  but when you come to the proviso the matter is met: . 

• , Provided that the said authority. namely, the executive authority, do", Dl't, 
save as exprllll8ly provided by this Act.' ,-

'it does not exist in this ease : 
., extend in any Province to matter. with respect to which a Provincial Legist&. 

ture haa power to make laW&." 
If you turn to the Concurrent IJist, No.2, you will dnd the!'e 

mechanically propelled vehicles-item 20. Therefore I n.buiit that it Is 
.pcrfet'tly clear and 1 entirely accept the argument ~ i  wasadvaae«d 
in the morning in support of the omission of the Central Governmeat iP 
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claus(' 133. If you could not have and may not have the powereonlerred 
upon the executive and the Central Government in clause 133, a fortion 

,"OU cannot have it under clause 134. I raise that 88 a point of order .. 
Mr. J. D. Anderson: Mr. Chairman, the Honourable the Leader of 

the Opposition has adopted the arguments which I attempted to place 
'helm'l! the House when I moved my amendment to clause 133 ; but with 
great respect I submit that those arguments are not relevant to the clause 
now under discussion before the House, I Bubmit, further, that it is 
ineyitable that this clause has been drafted in the form in which it 
appears. My chief argument is the form in which the Statute-book of 
Indm has recently been adapted to bring it into conformity with the Con-
stitutioll Act. We have these three lists, which determine the legisla.tive 
auth(ll'iiy, In certain cases there is a conflict between these lists, It 
is poss:ble to argue that some particular subject falls in one list or in 
another list, and wherever there has been this apparent conflict, the 
draftl>lllen have inv.ariably held that the first list prevails. My tnean-
ing \\"iU be clear if I give an actual example. Many Honourable Members 
know of what are called the multiple-unit universities. I think, Sir, 
there was no doubt that the original intention of Parliament was Lhat 
those uuiversities should be brought under " Education" which is an 
item ill the second provincial list. In actual fact, those universities 
have been brought under ,} Corporations ", which iF; item 'j3 of the 
First list. Where there is a conflict between the lists, the first list pre-
vails, und here there is that conflict. It may be a small one, and the 
result may be ridiculous. I say the example which I have already 
quoted may be held to be ridiculous, but here too defence comes in, and 
as defence comes in, it must prevail. I submit, Sir, the provinces have 
no power to lEigislate in this matter. 

The Honourable S:r Muhammad Zafrnllah Khan (Leader of the 
House) : Sir, may I submit one word with regard to the point of order 
raised. I have no desire to speak on the merits of the point of order-. 
All that I want to submit to you is this. No doubt that may be made 
an argnment to persuade the House to take one particular point of 
view, but I do not suppose it is intended by the Honourable the Leader 
of the Opposition that the Chair should decide whether the House Call 
take this clause into consideration or not. 

Mr. Chairman (Mr. S. Sntyamurti) : That is the point of orrler be 
bits t i~e  

The Honourable Sir Muhammad Zafrul1ah Khan: I submit it 
eannot. 

Mr. Oba.irman (Mr. S. Satyamurti) : Why not' 
The Honourable Sir Muhammad Zafrnllah Khan: I submit where 

tbere is a conflict whether a provision is or is not Kltra vires it is Dot 
for the Chair to decide. It may be used as a part of the ~ t nt to 
persuade the House to accept a particular view. but I submit it is not 
for r.he Chair to decide whether this provision is oris not ultra vir .... 
Tbe matter must be left for the Federal Court to determine. 

Mr .•. S. Aney : Sir, when a point of order is raised, it is really 
for the Chair to decide whether it is really a point of order or not . and 
if . the Chair bolds it is a proper point of order, then it is a tt~ o~ 
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his ruling and not for the Honae to· vote. It· is I submit ·a principled 
·the cOllStitution from which the Chair cannot depart. I, therefore, sub-
mit that this is a matter which is entirely for the Chair to decide, and it 
~ou t not to be allowed to be voted upon by the House. .. 

:Mr. Chairman (Mr. S. Satyamurti) : I do not want to hear any 
'more Members on this point of order. A preliminary point has been raised 
by the Honourable the Leader of the House, that it is not in my jurisdic-
tion to decide this point of order, but I should leave it to the House or to 
.the courts of law. On the first point, I am thoroughly satisfied that, while 
in the House of Commons it is possible for the Speaker to share the 
responsibility with the House in certain doubtful cases of points of orders 
and ask the House to decide, working as we are under the Government 
of India Act and the rules and Standing Orders thereunder, I have 110 
option but to rule according to the best of my lights,-I cannot invite 
the House to share that responsibility with me. As for the courts' of law, 
I shan be shirking my duty as the occupant of the Chair, if I were to 
allow an obviously ultra vires amendment to be moved' and passed by the 
House in the hope that some litigant will take it to courts of law and the 
courts of law will decide. It ought not to be done. 

So far as the point of order raised by the Honourable the Leader 
of the Opposition is concerned, it was sought to be met by the Honour-
able Mr. Anderson on the ground that there is some conflict between list 
No.1 in the Federal Legislative List, and item No. 20 in the concurrent 
list. ~o  the Federal Legislative List No.1 dealss----

"with His Majesty's Naval, Military and Air Foreee bome on the In3inn 
·eet."1blisbment and any other armed force raised in India by the Crown, noL ~  
fOTc'fOP railM'd for employment in Indian States or military or armed poliee maiI!tainl'd 
by Provincial Govemments; any armed forces which are not forces of His Mdjeoty, 
but are attached to or operating with any of His Majesty's naval, military or air 
fnrees bome on the Indian establishment; central intelligence bureau; pre\"cnth e 
detention in British India for rea80ns of States connected with delenee, external 
affairs, or the discharge of the fnnctions of the Crown in its relations with Indian 
Statel .•• 

I read the whole list in order to show that not only defence forces, 
but also items connected with defence forces which are sought to be 
brought under that list are mentioned there ; for eX8.Ip.ple, preventive 
detention in British India for reasons of State connected with defence. 
Therefore, I see no conflict, express or implied, between item 1 in the 
Federal Legislative list and item No. 20 in the concurrent legislative list. 
Bo far as the actual provisions of the Government of India Act are con-
cerned, it is obvious t.hAt. under sectionS (1) proviso 1 of the Act, thif; 
Legislatnre cannot extend the executive authority of the Federation to 
a subject matter in respect of which the Provincial Legislature has the 
power to make laws. I rule that under item 20 in the concurrent list, 
the Provincial Legislature has power to make laws with regard· to 
" mechanically . propelled vehicles". Motor vehicles are mechanically 
propelled vehicles, and this clause 134 seeks to vest in the executive 
~ut o it  of the Central Government the power to. exempt motor vehicles 
whi<lh are the property of the Central Government in the Defence Depart-
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ment. The fact that these motor vehicles happen oW be owned by the· 
Defence Department do not take them out of the ~  of " mechani-· 
cally propelled vehicles". I, therefore, rule tIiat claUse 134 is ult,.a, -vi,.eS' 
of the Government of India Act. . 

The question ·is : 

II That clause 135 stand part of the Bill" 

The Honourable Sir Ma.nma.tha Nath i ~ i (Law Member) 
Sir, I move: 
.. That sub·clause (8) of clauae 135 of the: Bill be omitted." 

In making. this motion, Sir, I· stand upon a very :firm ground. The 
Honourable the Leader of the Opposition does n{)t often see eye to eye 
with me, but I hope he will agree with me in holding that this clause 
creates serious constitutional difficulties. lIe has been pleased to refer 
to this clause twice, once in the course of his speech in connection with 
clause 133 and again in connection with clause 134, and has expressed 
the view that such a provision is uUra vires of this Legislature. I also 
find that there are other difficulties which are of an insuperable nature, 
iWd I shall briefly refer to some of them. Sir, the clause says, roughly 
speaking, that the Central Government shall frame rules, place them 
before the Central Legislature within a particular time, so that the 
Legislature, at its next Session, may be able to modify those rules. 
Similarly, provision is made with regard to rules framed by the Provincial 
Government. Now, my first submission in connection with this provi-
sion is that if sub-clauses (1) and (2) of clause 135 are looked into, it 
will be found that in those sub-elauses provision has been made that the 
rules shall come into force after certain conditions are fulfilled, previous 
publication in the official gazette ~  so on. This procedure that has 
beEill prescribed in these two sub-clauSes is quite in consorumce with the 
provision contained in section 23 of the General Clauses Act, and that, I 
submit, is a sufficient precaution in order that the Provincial Governments, 
who are empowered to frame rules, might. not be in a position to abuse 
their powers and frame arbitrary rules. If it be thought that further 
safeguards are necessary, those safeguards can be provided for in many 
di1ferent ways, but my submission, before the House, is that the provi-
sion contained in sub-clause (3) is certainly not the way in which those 
·safeguards can or should be provided. In the first place, I find that sub-
clause (3) delegates certain powers or imposes certain duties upon the 
Provincial Legislature, and my Honourable friend, Mr. Santhanam, in 
the course of his speech, in. connection with one of the clauses of this 
Bill, referred to section 124, sub-section (2) of the GoT"ernment of India 
Aet, .. as authorising the Central Legislature to make a provision of this 
. character with regard to the Provincial Legislature. On looking at sub-
section (2) of section 124, I find that this contention cannot be supported. 
That is my humble o inion~ That sub-section says :.. 

'I An Act of the Federal Legislature may, not.'WithstandiDg that it relates to a 
matter with respect to whieh " Ptomacial e isl ~e has no power to make Iawa, 
eoDfer powers and impose duties upon a Province 01' ."cers and authorities· thereof. " 

'l'he contention rests upOn this, that Provincial e isl tu ~ comea 
within one or other of the words; .. Province .... ', •• officers" and " ~u~o
rities thereof". So far as "province" is concerned, on looking iD.to 
the· different proVisions of the .Government o~ n i~ .Act, . I fiD.d that the 

~  II 
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word has been used -eithCfJ'n in & territorial sense or in the sense olthe 
provincial executive, and ~t  am supported in my submission before the 
House by such provisions as are contained in sections 157, 163, 176, 204, 
263,  264, and 80 on. 

Mr. Chairman (Mr. ~  Satyamurti) :  I am l!iorry to intei'i'Upt the 
Honourable Member. I have been informed that I should have disposed 
of clause 134, consequent on my ruling. I passed the judgment. I now 
pass the decree and rule that clause 134 stands out of this Bill. 

The Honourable Sir ilanmatha Hath Mukerji: These sections 
would show that the Provincial Legislature does not come within the 
meaning of the ' province' as used in the sub-section. It will also be 
seen that the word" Federation ", wherever it has been used, has been 
used in a similar sense. I may, for example, refer to section 313, sub-
section (4) of the Act. Now, Sir, does Provincial Legishiture come within 
the meaning of the words "officenl and authorities thereof'" I 
submit not, because it will be found on a reference to ,section 311, clause 
(5) of the Government of India Act, that in that section the words used 
are, " Legislatures, courts, or authorities in.". That is to say, the word 
" authorities " has been used in contradistinction to and separate from 
and, as meaning something different from Legislature. I submit, there-
fore, that it is not possible for the Central Legislature to make a piece of 
legislation bringing within its scope a Provincial Legislature and con-
ferring upon it either some power or imposing upon it some duties and 
functions. Then, there is a further difficulty. Supposing I am wrong 
in the submissions I have made before the House, it cannot be gainsaid 
that. every Legislature has got power to rescind any law which has been 
made by itself, as also to cancel any rules which have been framed under 
such laws by the Government concerned. What we are doing by this 
sub-clause is this. Weare saying that these rules which the Govern-
ment will frame will be placed before ihe Legislature, and the Legislature 
will be able to modify the rules in some particular session, e~ 

thereby that, unless the rules are modified in that session, the rules will 
stand good,-which I submit is a curtailment of the power whioh ~ 
Legislature possesses and which curtailment cannot be effectelfl by uiy-
thing done by this e ~l tu e  We cannot i'egtila11etbe' 'l'elatibns 
between Provincial Legislature and Provincial Government. Thirdly, 
there are also other difficulties. Even if the provision is a valid provision, 
it is incomplete and defective for the reason that we have not made it 
-clear as to how this provision would have to be worked. A rule framed 
by a Provincial Government may be cancelled by the Legislature either 
by introducing a Bill or by moving a resolution condemning the 'rule. 

Mr. B. Das (6ri888 Division: Non-Muhammadan) : It has nev&'r.. 
happened like that. .,; 

• SonoiUable 'Sir lJ'AiDaatlm R8a Kukwji! Tha-, ~ is no 
.machinery provided by -\Vhich the Legislature will be able in'thil 'PJttti-
'jjti1'ar case to ~~l whh tberUle. I submit that if the provision is retained, 
~ i e  provisions will have to be made in order that the ul~ ma,.v 
~  ... te. 'Suppose. tJi1En'e is tI. differeooe between the two o~  of ,fOlqe 
l~t e  what 'WiH happen' Will the procedure with regard to Bills 
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be followed, or will the procedure with regard. to ~lutio  be on~e  , 
I 'Submit that there are variOUs other eoMtitutlOiUll ctiftloolties in the 
way tif the administfttioil. of thD provision &riU'·tlUit k is a. pro-visiotl which 
is not bnly Utlwoi"kable but also objectionable from a constitutmbal point 
of view. Similar objections can very wen''be taken with regard to the 
part of the rule which enjoins that the Central Government will have to 
place the rules before the Central LegislatuJ.:e and 80 on. It is true that 
in the Insurance Act of 1938 there is a proviBion which 8&y&-I am read-
ing from section 114 of the Act: 

" Provided that every rule made under thia leetion Bhall be laid &I BOon &I J!l&1 
be after it is made before both Chambers of the Central Legislature for one JilOnth 
while the,. are in 88811i0ll ..... " 

But then the rest of the proviso is very important and that shows that 
that provision is entirely different from the provision which is contained 
in sub-clause (9) of clause 135. The rest of the proviso runs in these 
words: . 

" and if within one month from the later date on which the rule hal 10 been 
laid both chambers agree in mating uy modi1lcation in- the rule or both ehambeTi 
agree that the ruleB Bhould Dot be made, the rul88 Bhall thereafter havu deet in lueh 
modi1i.ed form or ahall be of no elleet, &I the CIIUI8 may be." 

That is to say that the rules will come into effect after tha.t procedure 
has been observed. Here the procedure that has been laid down is this, 
that the rules framed by the Governments will come into effect but they 
would be laid before the different Legislatures and it will be open to the 
Legh;latures within a particular point of time to modify the rules. On all 
these considerations, I submit that sub-clause (9) of clause 135 is open to 
very serious objection and I move that it should be deleted. 

Mr. Obairman (Mr. S. Satyamurti) : Amendment moved : 
" That sub·claWle (S) of clause 135 of the Bill be omitted." 

Ilr. Bhul&bha.i J. Desai: Sub-clause (9) of clause 135 deals with two 
points. 'l'here are two sets of rules referred to in the sub-clause.. The 
first set of rules refers to rules which may be made by the Central Govern-
ment, the second set by the Provincial Government and, in this case, the 
reference to the Central Government is appropriate, because there is one 
purt of this Bill which deals with insura.nce and in so far as that subject 
is concerned, it is an exclusive Central su ~et~  'Therefore, 80 far as that 
is concerned, the executive authorit.Y of the Federation has the right to make 
rules in that behalf competently under the Act. Equally so far as Pro-
viaeial Governments are concerned, wherever other matters than insurance 
,are concerned they are competent to make rules. The objection taken 
by my Honourable friend is this. In so far as it Fubjects t ~ rules to 
moclifif.'.ations by thfl Provincial I.iegislature, he sees a difficulty. My ~ ien  's 
argument is that t ~ e is no authority by i ~l ti e power exists 
in the prOvinces in 110 far as rules which may bt'made are concerned. 

The 1I0Jl011r&ble Sir IlaDmatha Bath Mukerji: I have been. ~ 
understood. Thii.as not my argument. ~ ~ t I said was ~ i~  ~ e  
Legislature has got power either to cancel or rescin_d anY law .WhlCh It had 
previously made or to cancel any rule whis,4 haS been made In pursuance 
of any law previoU8lymade, but in making a provision of the cha1"8Cter 
such as is contained in II1lh-clause (/1) of clause 135, we are limiting the 
L401LAD" D2 
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power of t ~ e isl tu~lt  in this way, that we are proViding that the rules 
may be modified in the next. -6ession, suggesting thereby that at no future 
time theLegisl.ature will have ,any power to interfere with the rules. 

l'tI1'. Bhula.bh&i J. Desai ~  Then the objection is extremely limiteu. 
3 I thought the objection was wider. My friend referred. to 

, P.M. 124 (2). Now, I do not understand that section in the way 
in which my friend has understood. it. It limits the powers of the Pro-
vincial Government to make rules in respect of mechanically propelled 
transport. Therefore, there is no 'need to invoke the aid of 124 (2) at all. 
I need not detain the House over the questi,on whether the words " a 
province or officers and authorities thereof " inClU:de tIie 'Legislature or not, 
though with great deference to my Honourable friend I would submit that 
the word ' authority , does' include a Provincial Legislature but for the 
moment. the question does not arise. Then we are merely left with the 
clause itself and what I may call a priOri argument. .All we say in this 
mb-clause is tbis :' 

•• All rules made under this Aet by the Central Government or by any Provineilll 
Government shall be laid for not 18l1li than fourteen dayl before the Central or Prc;viD· 
cial Legislature, &8 the caae may be, as loon as poaaible after they are made, and ehall 
De lubject to aueh moclliieatioDB aa the LegiBlatme may make during the I_ion 10 
which they are so laid." 

I cannot say, nor have we the power of saying that the amplitudes of the 
power of the Legislature, such as it exists, are sought to be limited at all. 
All that is sought. to be done is that so far as we have the right to say, 
lIS we hl1ve in a case like the one before us, namely, mechanically propel. 
ted vehicles, that being a concurrent list, we have the power to legislate. 
That is an indication of one of the ways in which those power., may 
be exercised. I am not denying nOr does the House deny that any other 
modification of such rules or any supplementary legislation is prohibited. 
Tha.t would not be ultra vires of us. Supposing these words viz., ,. not 
less than fourteen days ", did not exist, my friend would have to concede 
that this is within our power. I, therefore, submit that my friend's objec-
tion doc!; not hold good and I ask the House not to delete this sub-clause. 

l'tIr. Cha.irman (Mr. ~ Satyamurti) : The question is : 
.. That aub-claue (") of clause ISS of the Bill be omitted." 
The Assembly divided :'1,:.: 

AYEB-3L 
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Mllkerji, The Honourable Sir Manmatha 
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NUr Muhammad, Khan Babadur Shaikh. 
RahDlan, Lieut.·Colonel M. A. 

~l  ~ • 

t u t n ~  Y. N. 
Sundaram, lU .. V. B. 
Walker, .. Mr. G. D. 
Zafrullah Khan, The Honourable Ifir 

Muhammad. 
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Abdul Ghani, Mauln Muhammad. 
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Abdur Rasheed Chaudhury, Maulvi. 
Aikman, Mr. A. 
ADI!Y, Mr. M. S. 
Ayyangar, Mr. M. AnanthaBayanam. 
Bauerjea, Dr. P. N. 
Bhutto, Mr. Nabi Baksh nlahi Baksh. 
Boyle, Mr. J. D. 
Chaliha, Mr. Kuladhar. 
Chattopadhyapa,. Mr. Amarendra Nath. 
Chaudhury, Mr. Brojendra Narayan. 
Chunder, Mr. N. ·C. . 
Damzen, Mr.' P. B. 
Das, Mr. B. 
Das, Pandit Nilakantha. 
Desai, Mr. Bhulabhai .J. 
Deshmukh, Dr. G. V. 
Deshmukh, Mr. Govind V. 
Esaak Sait, Mr. H. A. BatharH. 
Fazl-i-ilaq Piraeha, Khan Bahadur 

Shaikh. 
Gadiil, MI'. N. V. 
Ghulam Bhik Nairang, Byed. 
Govind Das, e~  

Gupta, Mr. K. S. 
Hegde, Sri K. B. Jinaraja. 
Hosmani, Mr. S. K. 
James, Mr. F. E. 
J edhe, Mr. K. M. 
Jogendra Singh, Sirdar. 

. 'l'he motion was negatived. 

Kailallh Behari Lal, Babu. 
Lalehand Navalrai, Mr. 
Maitra, Pandit. Lakllhmi Kanta. 
Mangal Singh, Sardar. 
MehrShah, Nawab Sahibzada Sir Sayad 

}Iuhammad. 
Miller, Mr. C. C. 
Misra, Pandit Shambhu DaJl&l. 
Nauman, Mr. Muhammad. 
Paliwal, Pandit Sri Krishna Dutta. 
Pandr., Mr. Badri Dutt. 
Parma Nand, Bhai. 
Ramayan Prasad, Mr. 
Ranga., Prof. N. G. -' 
Rao, Mr. M. Thirumala. 
Sant Singh, Sardar. 
Santhanam, Mr. K. 
Scott, Mr. J. Ramsay. 

~  , 

Shahban, Mian Ghulam Kadir Kuhua 
mad. 

8heodaa Dag&, Seth.. 
Siddique Ali Khan, Khan Ba.baclv 

Nawab. ~ 
Singh, Mr. Gauri Shankar. 
Sinha, Mr. Satya Narain. 
Smith, Lieut.-Colonel B. O. 
Som, Mr. Suryya Kwwu. 
Sri Prakaaa, Mr. 
Town, Mr. a s. 
Varma, Mr. B. B. 
Ziauddin Ahmad, Dr. Sir . 

1rIr. Cha.irm.an (Mr. S. Satyamurti) : The question is : 
,t That clause 135 stand part of the BiD." 

TJie motion was adopted. 
Clause 135 was added to the Bill . . , . ..... ~ .-, ~ .. ". ") . 

1rIr. Cha.irman (Mr. S. Satyamurti) : The question is : 
" That 'claUie 136 stand part of ~ Bill." 

Mr. It. G. Mitchell : With your permission, I would suggest that it 
would make for the convenience of the House if, in order to save time, 
this were postponed until after clauses 1 and 2 are taken. My reason is 
that we have two alternative amendments to this clause the moving of 
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which depends on wb&t:the House ~i es ~t  e ~to ~ date of il).tl'O· 
duction or compulsory'insUHllce which will be specified m clause I, and, 
thererore I am not really a1;l1,e to move one or the other. 

, l ~  11 

Mr. Chairman (Mr. S. Satyamurti) : Does the Honoura.ble Member, 
Mr. l\litchell's suggestion commend itself to the House that We may take 
clause 136 after clauses 1 and 2 , 

( V oicu : " Yes, yes.") 
Clause 136 is postponed. 
We now come to the Schedules. The question is : 

I I That the First SeheduJe stand part of the Bill," 

Ml'. Mitchell. 
Mr. It. &. Jllikhell: Sir, 1 move: 

II That in the First Schedule to the Bill, in Form A, in Item 1 of Part II, ~te  
the words I Full name ' the words I and name of father ' be insened." 

Sir, thif! is merely for identifica.tion, and no speech is needed. 
Mr. Chairman (Mr. S. Satyamurti) : Amendment moved: 

I I That in the First Schedule to the Bill, in Form A, in Item 1 of Part II, aftet 
the worda I Full name ' the words I and name of father ' be inserted." 

Mr. Sri Prakaaa.: Sir, I oppose the amendment. I see no reaaoD 
'tU ,pe ~t e  should be brought in this matter. The son is good enough 
anil it may be that many pel'$Ons who may like to become drivers may not , 
be able to s e i~ their fathers. Therefore, I think we had better stick 
W ttl, ll/QQe of the driver and not go to his p8J'entage. 

Mr. 0ha.irm6n (Mr. S. Satyamurti) : The question is : 
• I That in the First Sehedule to the Bill, in Form A, in Item 1 ot Part II, aftllr 

the worda I Full name ' the wordll • and name of father ' be inserted." 
The motion was adopted. 
Mr. Sri Pra.kua : Sir, I beg to move : 

• I That in the Firet Schedule to the Bill in Form D, for the word I Ilr.' t.he 
brackets and the word I (Name) , be substituted." 

In these days when m8.1!yJadies drive and ask for drivillg licences it 
is quite possible that the 1ice'nSing a.uthority may say : " I only want Mr. 
and no Mrs. or Miss". In order to save these lady drivers, I oppose that 
the word" Mr." be deleted and the word" Name" be substituted. 

1Ir. Chairma.n (Mr. S. Satyamurti) : Amendment moved : 
I. That in the First Schedule to the Bill in Form D, for the word • Mr.' tlle 

brackets and the word • (Name) , be substituted." 

The Honourable". A. G. mow : Sir, a Miss is as good as mile, anu 
[ accept the amendment, ,n" -:' 

~  Ohairman (Mr, S, Sa.tyamurti) : The question is : 
1'1 That :in ;the Firet Behecluhftc'i the BID in FOrm D,' fOr .. lror.ct I i ~  the 

b!aekets and the word I (Name) , 'lJe nbatituted." . -
, ,- " ". - ~  

The motion was adopted. 
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1Ir. 1[. G. Mitchell : Sir, I move : 

~ 9  
~ ! •. 

• I l ~t in the Firat Schedule to the Bill, in Form D, between the. l:ine comm.mclui 
iit~ the' word I Mr.. . .. ' and the 1iJie' commencing withthet.lWoi'da 'or (permaT.eat 
~ o  •.. : ' the wOMa and tine • Son· of .... ' be iaII!IIted."" 

Mr. Chairman (Mr. S. Satyamurti) : ~n ent moved: 
•• That in the Firat Schedule to the Bill, in Form D, between the liDe comm01lcing 

witla, the word • Mr ..... ' and the liDe commencing with the words " or (permaUf'Dt 
addreaa) ..•. ' the words and line ' BOD of.... ' be ~ le  

Dr. Sir ZiAuddin Abmad : May I ask one question, Sir f Suppose 
the driver is a lady, then will she be also called the son of so-and-so T 

Mr. Chairman (Mr. S. Satyamurti) : The question is : 
., That in the Firat Schedule to the Bill, in Form D, between the liDe commencin. 

with the word • Mr... .. ' and the line commencing with tile words • or (permsDant 
addrt:88) .... ' the worda and line • Son of.... ' be inserted." 

'rhe motion was negatived. 
Mr. K. G. llitchell : Sir, I mo:ve : 

" ~t in the First Schedule to tb,e Bill, in Form E, in Item 1, ~ tlJe ~ I Full 
name ' a comma and the words and a comma " name of father,' be inlcl'ted:- I,' 

Mr.. CJbaiJrm&B (Mr. S. Satyamurti) : Amendment moved : 
II That in the Firat Schedule to the Bill, in Form E, in Item 1, after the words • Full 

name ' a comma and the words and a comma " name 'of lather,' be iuaerled.': 
Prof .•. 6. ltaDp (Guntur cum Nellore: Non-Muhammadan): 

Sir, I suggest tha.t it may be amended as it is by saying •• Name of fallier 
or husband as the case ~  lie". 

1Ir. ~ (Mr. S. Satyamurti) : The question is : 
II That in .. Firat Schedule to tlIe BiB, in Form E, in Item 1, after the wop I Full 

name ' a comma and the words and a comma " name of father,' 1M inserted. " , 

The motion was adopted. 
~  I. ~  ~ l  (Bombay: European) : Sir, I beg to move: 

;. That in the First Schedule to the Bill, to Form E, the lollowing be ad4l¥1. n 
t~e end: 

~ ~o ~ n ~ lMW!l I\bove _¢-bed is held by the person to be regiswred 
I¥J the ~ ~ t  owner, under a hire pm;chaae agreement with ...•• 

Signattlire of owner. 

Signature:o{-mre Purchase ComplillY '." 

Mr.Oha.iJ:maD (Mr. S. Satyamurti) : Amendment moved: 
•• That in tlle Firat Schedule to the Bill, to Fllrnl E, the f<Nlowing be added at 

the end: 

C Nott.-The motor vehicle above described is held by the perl!On to be registt'red 
88 the registered owner, under 8 hire purchase agreement with ..... 

i~tu e ~o ne  

Signature of Hi':-e Purchase Company'." 

Mr:K. s8.nttumam.: Sir, I am not oPpos.iag t i~ amenqro'ent but theto 
is .. one ~i i ult  i ~  I would like to -oin~ o~t tC! n;t! ien ~  ~ e re-
~ t t n e t ti ~te IS ~et ne~t and u: 1;h18,note 1& lIJs,erted, It WIll con-
~l l~ue ~e~ this hlre-:purchaser has become the permanent owner. Even;, 
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[Mr. K. Santh&D&Dl.] 
t~  ilie vehicle .has. become the sole property of the person who has u'pt 

entered into the a.greemeat the note will persist unless means has ~n  
used to correct it. They must solve. this problem and. then we will 
support it. . 

Mr. P. B. lames : This amendment is to Form E, which is the form ~  
application for the registration of a motor .vehicle. The difficulty to which 
my Honourable friend refers really applies to amendment No. 854. When 
we come to the registration certificate itself, perhaps it will be more con-
"enient to deal with that difficulty. 

Mr. K. Sa.nthanam: Am I to understand that he does not want a 
registration certificate' 

Mr. F. E. James: That difficulty will be met when we eome to 
that particular amendment. 

Mr. Oha.irman (Mr. S. Satyamurti) : The question is : 
•• That in the First Schedule 'to the ;Bill, to Form E, the foIiowing be added at 

the end ~ 
• N ote.-The motor vehicle abo\"e described is held by the permn· to' be registered 

as the registered owner, under a. hire purchase agreement witIL. .•.. 
Signature of owner. 

Signature of Hire Purebase ComPL'1Y '." 

'l'he motiOn was adopted. 
Mr. K. G. Mitchell: Sir, I beg to move : 

II That in the First Schedule to the Bill, in Form G, irlterthe word • :ttame " 
oceuning in the fourth line, a comma and the words and a comma • , Dame of 
father,' be inBerted." 

Mr. Oh&irma.n (Mr. S. Satyamurti) : Amendment moved : 
• I That in the First Schedule to the Bill, in Form G, after the word • Name " 

oeeurring in the. fourth line. a comma . and the words and a comma • , name of 
father,'be inserted.'" . 

Mr. Sri Prakasa : Sir, I really fail to understand why my Honour-
able friend is 80 keen about the father. I mean no d.isrespeet to &D1' 
person, hut we cannot forget that the race of war babies is not over and 
it rna;" be that a number of them may like to be drivers. How are they 
going to prove to my Honourable friends opposite that they hM'e a 
father in the form of so-and-so. Really, we ought to be rea.ion-
able in this matter and not stretch OUr puritanical ideas tl)O far. . 

Mr. Chairman (Mr. S. Satyamurti) : The question is : 
II That in the First Schedule to the Bill, in Form G, after the word • Name " 

oeenrring in the fourth line, a comma and the words and a comma • , name of 
father,' be inserted." 

'l'he motion was. adQpted. 
1Ir. I. D. Boyle: Sir, ~  beg to move: 
•• That in the First Sehedule to the Bill, to Form G, the folIo.,.be added at the end: . . . 

ou~ e .motor veJUcle abo't'ec1eleribecl t. he1cl by. the l"ftIOIl regiatered !!II the 
. regiatered owner l ~ a hire pUrchase apeement with ..••. 

Date ....... ' .......... " . ' . Signature of BegisteriDg AuthorltY '." 



i· ....... ~ 

THE MOTaBVEHioLES BILL. 

In order to meet the point which was raised by the Honuorable 
Mr. Santhanam just now, I would like with your permiMion and t.he 
permission of the House to add at the end the following words: ' which 
terminates on'. 

Mr. Ohairman (Mr. S. Satyamurti) : The question is: 
" That in the Fil"llt Schedule to the BiD, to Form G, the ollo~ be added at the 

ad : 
, Note.-The motor vehicle above described is held by the person registered lUI the 

registered owner under a hire purchase agreement with ...• which termi· 
nates on ..... 

Date ..•..•...••......... Signature of Registering Authority'." 

The motion was adopted. 
Mr. 1'. B. James: Sir, I beg to move: 

" ThB.t in the First Schedule to the Bill, for Form H, the. following be subetituted : 

, FORMH. 

(8ee 66Otiot\. 88.) 

Certillcate of fitness (applit'able in the case of transport vehicles only) . 

. ~ e  ot e ~te ....... . 

1. Description of vehicle. 
2. Registered number .. 
3. Date of original registration. 
4: .. EngiBe Dumber. 
5. Weight of vehicle, unladen. 
6. Seatinlr capacity ine~u in  .driver and regVtered Zodetl 

. ~~ t or c/Jf'Tyt'fl,g' C/Jpooity amount of luggage 
allowed. 

7. Number and date of permit, if any. 
8. Speed limit. 
9. Number and date of last certificate of Atneaa. 

10. Name and addreu of owner. 
11. Bpecl.al remarks. 

1. Steering. 
2. Brake&-foot. 
S. Brakee-hand. 
4. Gear and other eontrola. 
5. Wheels and tyree (including spare). 
6. Spring&-front. 

7. Spring&-rea.r. 
S. n~e  radiator and petrol tank. 
9. Body-work, -ts. door, roof, 'curtaiu, lRJ!Ihiou, ~ 

wind-screen ara. 
10. Lampl. 



[Mr. F. E. Jalnes.] 
11. Number platel. 

12. ChaIaia. 

13. Mudguarda. 

14. WIU'IliDr'deriCM-two. 

Ii. Set of toola. 

16. Tui metera. 

[16TH Sn. 1938. 

Motor vehicle No. ia certified .. eempl;ying with the proviaioDi of 
the Indian Motor Vehieles Act, 1938, with regard to ita structuzal strength, co"dition 
and running order generally. This cerli1leate will expire on 
aft-. ~ 4e.te the vehicle ~oul  not b. uecl unl8l¥l it has ~ inspected au.d the 

~e te of lltneu haa been renewed. . 

Btation. 

Date. 

Bipture and deeignation of 

e~tin  Authority '." 

I understand that my Honourable friend, Mr. Mitchell, had suggested 
that instead of this detailed certificate appearing in the e ul~  it 
might properly be left to the rules that are to be macle, possibly model 
rules which are to be suggested by the Central GoveJ,"nment. I should 
be quite willing to straightaway ask the leave of the House to withdraw 
this amendment, if he would assure me that the details herein suggested 
would be referred to the Transport Advisory Council for their advice 
and, thereafter, if they eventually e~ e  to eeo~ eu  ~ t these 
should be included in the model rules for consideration by tqe frovin-
cial Government. 

Mr. Oha.irma.n (Mr. S. Satyamurti) : The Honourable Member must 
either move his amendment or not move his amendme.t. He C&lUlot move 
and simultaneously say ~e will withdraw, if something happens. That 
is not parliamentary form. ' 

•. P. B. James: I am grateful to you, Sir, for giving me instruc-
tions 011 parliamentary form ..... . 

Mr. Oha.irma.n (Mr. S. Satyamurti) : The Honourab,le ¥ember must 
remember that I am in the Chair and my ut o~it  is su ~~e ovt'r this 
House. I want to know from the Honourable Member'whether he moves 
his amendment or he does not move his amendment. He cannot question 
or comment on my ruling. 

Mr. 1'. B . .Tames : I have already ~o ~  the amendment .. ' tv. m,oving 
that amendment, I,took the opportunity 'of explaining that we 'Would like 
to have it in the Schedule, but thlt,if I could get that assurance, I would 
withdraw the amendment. . " , , .. 



· ~  ~ (Mr. S. t ~u u ti  : ~n l~~t ID.o:v.ed : 
~ ~~ in ~~ Fu.,t ~ule to t~ ill~ ~ l  o~ H. the o o~ b, tu -ti~~-  

, FOBMH. 
(See ",atiotl 18.) 

OIIrti1teate of itBall (applicable in the cue of. transport. velddel cmI1). 

Number of Certijll»fe ........ 
1. Deeeription of fthiele. 
~t~~e ~ 

B. Date of original NgietratioL 
" Engine number. 
Ii. ei~t of ft¥ele, 1qlIaden. 

6. Be,atin, eapacitI including driver and regifiere/J IadM 
tlJMght or l»""m9 OGfJt1pitll o~t ot lu ~ 
aDawed. . 

T. Number and date of ~ it~ if any. 
8. Speed limit. 
9. Number and date of last certificate of !omllll. 

10. Name and addr81111 of OWDer. 

11. Speeial remarb. 

1. Steering. 
2. Brake-foot. 
S. Brakes-hand. 
,. Gear and other controla. 
Ii. Wheela and tyres (including lipan). 
6. Sprlnp-front. 
T. SpriDgB-rear. 
8. Engine, i ~  I!¢ l"'tr91 ~ 
9. Body·work, lleats, door, root, curtains, cushions, and 

wind·screen glue. 
10. Lamps. 
11. Number plates. 
12. Chasm. 
13. Mudguard&. 

1'. Warning deviees-two. 
15. Set of tools . 
. 18. 'lam meters. 

Bemarb. 

Motor vehicle No. is certified as complying with the provilioDl ot 
the Indian Motor Vehicles Act, 1938, with regard to its structt:.ral stragih, condition 
and running order generally. This certificate will expire on 
after which date the vehicle should not be used unless it has been inspected and the 
certificate of fitness has been renewed. ' 

Station. 
Date. 

8ipature and desipation ot 
IDlpeeting Authority '. ' , 
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111'. X.8antbanain : I rise to a: point of order. The Honourable 
Member sought to introduce a clause in this form, but that clause was 
defeated and as a consequence this fonD. also has no place. This clause 
has no reference to the text of the Bill 

The Honourable Mr. A. G. Olow: The Honourable Member is referring 
to the wrong amendment. We are now discussing amendment No. 855. 

:Mr. Cha.irman (Mr. S. Satyamurti) : There is no point of order. 
Mr. K. G. llitchell : Sir, I do not know whether after your ruling, 

I can take cognisance of what my Honourable friend, Mr. James, said. 
I must oppose the amendment. It may he that this is a very eX,cellent 
from and could well be included in the schedule. But these are matters 
which are to be decided in connection with model rules by the Technical 
committee of the Transport Advisory Council. I cannot say whether 
they will accept it in this form or not. Therefore, I ,must oppose the 
amendment. 

Mr. Chairman (Mr. S. Satyamurti) : The question is : 
" That in the Firat Schedule to the Bill, for Form H, the following be substituted : 

, FORMH. 

(See NeJUo. lB.) 

Certificate of iitn88B (applicable in the ease of transport vehiclea 0Dly). 

N_b6f' 01 06f'Uf/.otI.te •••••••• 

1. Deseription of vehiele. 
2. Registered number. 
3. Date of original registration. 
4. Engine number. 
5. Weight of vehiele, UlIladen. 
6. Seating capacity ineluding driver av,d regi.Bt6f'eG lad. 

~ t or ca,.",ing capacity amount of luggage 
allowed. 

7. Number and date of permit, if any. 
8. Speed limit. 
9. Number and date of last eerti1lcate of :fI.tn ... 

10. Name and addr811 of owner. 
11. Bpeeial remarb. 

1. Bteeriq. 
2. Bra.kee-foot. 
3. Brak_1uIDd. 
4. Gear and other eontrola. 
5. Wheels and tyr81 .(including spare). 
6. Bpringa--front. 
7. SI'.riDp-rea.r. 
8. Engine, radiator and petrol tank. 



·" ~ .! 

9. Body·work, aea.tat oo ~  ~ curta.iDa, eUllhiou, and 
. WiDcl-aereea I'JUI. . , 

l() •. Lau1pe. 
11. Number plates. 
12. Chaaais. 
13. Mudguards. 
U. Warning devices-two. 
15. Bet of tools. 
16. Taxi meters. 

M1)tor vehicle No. is certified as complying with the provisioDB ef 
the Indian Motor Vehicles Act, 1938, with regard to ita structural strength, conditioJl 
and ruuDiug order generally. Thia -certificate will e~i e on 
after which date the vehicle should not be used unless it ~ been inspected and the 
certificate of fitness haa been renewed. 

Station. 
Date. 

The motion was negatived. 

Signature and designation of 
InapeetiDg Authority '." 

Mr. Obairm&n (Mr. S. Satyamurti) : The question is : 
" That the Firat Schedule, &8 amended, st&Dd part of the Bill" 

The motion was adopted. 
The First Schedule, as amended, was added to the Bill. 
1Ir. Oha.irman (Mr. S. Satyamurti) : The question is : 

II·That the Second Schedule stand part of the BilL" 

Mr. Sri Prakasa. : Sir, since you are in the Chair and since amtmd-
ment No. 860 stands in your name, which OUr Party has decided to move 
and which you are unable to move, I should like to alter my amendment 
No. 859 leaving out' 6. Leprosy and 9. Addiction to exceasive drink' and 
kecping only' Colour blindness and Night blindness' to make it 
identical with yours, I ask the permission of the House to alter my amend-
ment as e~tione  by me. . 

(The House gave the permission.) 
Sir, I beg to move: 

" That ill the Second Schedule to the Bill, after Item 5 of seetion I, the follow-
ing be iDBerted : 

, 6. Colour-blindness. 
7. Night.blindn8IB '. II 

Sir, the Schedule is in two· parts, and it has prescribed some disquali-
fications for private owners and somemorc for public services vehicles. 
I think, Sir, there are some serious physical disabilities which should dis-
able even private owners from :obtainin:g ii ~nses to drive cars and not only 

i e~ of, public. service vehicles. Therefore, I propose thai the two 
diseases mentioned in my amendment should be aaded to the list in Part I . 
. Sir, I o e~ " . 
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1Ir. Chatrma.n (Mr. S. t ~ u ti  : AinelldllleBt .evN : 
" That in the Second 8ehedule to the BUl, after Item 5 of seetloll I, tile t011ow· 

jill be iDlerted : 
, 6. Colour·blindneu. 

1. Night-blindneee '." 
Liellt-ColoDelM:. A. Ra.bman (Nominated: Non-Official) : Sir, I wish 

to support the amendment moved by my Honourable friend, Mr. Sri 
Prakasa. He wants to introduce colour blindness and night blindness 
amongst the diseases absolutely disqualifying a person from getting a 
license. A driver who is suffering from any of these diseases is to be classed sa ~ot ll  disableq, from the point of view of the sdety of the public to 
hold a driver's license. Sir, I suppot-t theamendmeDt. 

Kr. Cha.irmaD (Mr. S. Satyamurti) : The qttestion is : 
" That in the S8COIld 8ehedule to the Bill, after Item 5 of eectioll I, the loDow-

ing be ineerted : 
, 6. Colour·blindneas. 

7. Night·blindneee '." ~ 

The motion was adopted. 
lIIIr. Sri Pra.kasa: The next amendment No. 861 cannot be moved 

as it is, because it will then delete" leprosy" also from the list. If the 
House permits me, I shall suitably modify it before moving. 

Mr. ChairmaD (Mr. S. Satyamurti) : It will be a consequential 
alteration, the Honourable Member may move it in an altered form. 

Mr. Sri Prakasa : Sir, I beg to move: 
" That in the Second Schedule to the Bill, in eeetion TI, item 8 eolour blind ... and 

item 3 night blindness be deleted." 

lIIIr. Chairman (Mr. S. Satyamurti) : The question is : 
" That in the Second Schedule.to the BUl, in eeetien n, item 2 colour blindntlaa aud 

item 3 night blindness be deleted." 

'l'he motion ~ adopted. 
lIIIr. Chairman (Mr. S. Satyamurti) : The question is : 

" That the Second Schedule, as amended, stand part of. the Bill." 

The motion was adopted. 
The Second Schedule, as amended, was added to tile Bill 
The Third Schedule was adde.d to the Bill. 
The Fourth Schedule was added to the Bill. 
Mr. Cha.i.rma.D. (Mr. S. Satyamurti) ! The question is : 

i i That the Fifth 8ehedule Itand part t1f the Bill." 

IiMiPIt :A,W1Jr ~ Cbtaahury : ·Sir, I move : 
~  That ill Part A. of the Fifth Boheilule -to * Bill, Itein No •• beomittel.', 

{At this Nte, Mr. President (The Honourable Sir Abdur Rahim) 
resumed the Chair.] 



If you look at the heading of thit e e l l~  it .. ,. ! 
•• Off .... GIl con'rictioa of whim iIa .emlorl8Jll8Jlt IhaIl be ..ae .. tile ~ of 

the perBOll deetecL" 
Clause 118 says : 

" Whoever abet8 the eommillaion of an otfenee under aeeti01l8 115, 116 or 111 .. ball 
be punishable with the pUDj'hmeut provided for the offence." 

Suppose A is the i~e  and B, the abettor, .is eonvicted of the 
offence of abetting. How is the court to endorse' B has no licence and 
on his conviction nothing can be endorsed. I think this aas been put 
here through a mistake or something like it. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : AmendmeJlt 
moved : 

•• That in Part A of the Fifth Schedule to the Bill, Item No. 3 be omitted." 

1Ir. 1[. G. Mitchell : Sir, I oppose the amendment. It is perfectly 
true that possibly some one may abet one of the o'ifeneeB--imd these are 
very serious.offences--who may not have a bcence, in which case for that 
'PtiiPo1Iie pltrl; A of t u~ Schedule will not be operative ; but it is also opera-
tive under the provisions of sub-clause (2) of clause 129 which empowers 
the courts to allow the bene.tit of the summary pmcedure-Jl()t appearing 
in court-to persons who are accused of offences other. than offences in 
Part A of this Schedule. Therefore it has some effect. Sir, I oppose. 

Mr. Ptelideilt (The Honourable Sir Abdur Rahim) : The question 
is: 

" That in Part A of the Fifth $ehedule .to the Bill, Item No.3 be omitted." 

The motion was negatived. 
Maulvi Abdur Rasheed Ohaudh1U'7: Sir, I move: 

. "'iIhat in Part A of thfll Fifth Schedule to the BiD, til Item No.8, the 1i'un!s 
• Defacing or' be omittecl." 

The idea behind my amendment is that defacing should not be made 
a part of the offence because in damp places like Assam licences can be 
defaced if kept in a place f{)r a few days. This should not be made a part 
of the offence and this should not be endorsed in the licence. I move. 

1Ir. President (The Honourable Sir Abdnr Rahim) : Amendment 
moved: 

.. That in Part A of the Fifth Schedule to the Bill, in Item No.8, the worda 
• Defacing or' be omitted." 

The Honourable 1Ir. A. G. Olow: There is no objection, Sir, to this 
aj,mendment. 

1Ir. President (The Honourable Sir Abdur Rahim) : The question 
is : 

" ti ~ iii. Part A of the Fifth Behediile to the Bill, in Item No.8, the l'crds 
• Defacing or' be omitted." 

The· motion was adopted. 
llaulVi Abdur Bahseed ObaudhU1'1: Sir, I move : 

" That in Part A of the Fifth Behedule to the BiD, in lteJiI. No.8 fOr the words 
• a defaced or' the word • an' be substituted." , 
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[Maulvi Ab!iUl' Ruheed Chaudhllry.] 
The reason is the same as I indieated. in my previous !,-mendment. Sir, 

I move. . 
Mr. President (The Honourable Sir Abdur Rahim) : The question 

is: 
.. That in Part A of the Fifth ~ e ule ~ the Bill in Item No. 8, o~  the worM 

'a defaced or' the word 'an' be substituted. ' , 

The motion was adopted. 
Mr. President (The Honourable Sir Abdur Rahim) : The queStion 

is: 
" That tho Fifth Schedule, as amended, stand. part of the Bill." 

The motion was adopted. 
The Fifth Schedule, as amended, was added to the Bill. 
l'tIr. ~si ent (The HOI!oll;l'able Sir Abdur Rahim) The uestio~ 

is: 
.. 'lbat the Sixth Scbedule stand part 01 the Bill." 

l'tIr. E. '0. lWitchell: Sir, I beg to move : 
" That for the Sinh Sebedule to the Bin, the follcnriDg be aubetitatecl : 

, The Sinh Schedule. 

[See li!-eetions 24 (6) and 29 (').] 

Begi8tf'atw. tllM"b. 

. -

One of the pairs of letters speci1l.ed in the aeeond column shall be used ill the 
regiAration mark .01 a ,vehicle registered in the province specified in the tnt column. 

Bihar 
Bombay 

•• A followed by any one of the letters A toL'andNto P. 

{
X followed by anyone letter. 

Y followed by anyone of tae letters A to G . 
. R followed by anyone letter, except Rand D. 
Z followed by any one letter. 

Centra.l Provineee and E followed by any one letter. 
Berar. JM followed by anyone letter. 

:·1.Nfollowed by anyone of the letteN A to G. 
North-Welt Prontier F followed by anyone of the letters A to G. 

Province. 
on- o followed by anyone of the letters A to G. 
Bind K followed by any one of the letters .A to L e e~ the lettJenG &lid L . ~ . 

Punjab 
. . {P followed by anyone letter, except the letter B. 

Q followed by anyone of the letters T to .Z. 

{ u follOwed by anyone letter .. 

•. W followed 'by anyone letter. 



: ~ ~  

Coorg 

Delhi 

AM. 

00. 

DA .• DB. 

NOTB.-Th_lettera sh&lJ. be followed by noli ~ than four i ~ and tho letters and 
figuroB shall be shown -

1. In the case of transport vehicles In bIaok on a white ground. 

2. In the case of temporary regilliratiouB In'red on a yellow ground. 
(section 25). 

3. II/. tAe c-.o of registration marks allotted In white on a red ground. 
to dealers [section 40 (2) (i)]. 

4.InotherC&808 .• In white on 8. black ground '." 

The object of this amendment I will briefly describe as this : in the 
Bill as introduced there was a three-letter system of registration-three 
letters accompanied by four figures: that is to say, each set gave you 
9999 numbers j and the intention was to allot so many groups of three 
letters to provinces as multiplying them, by the total of 10,000 would 
give them enough to cover all their registrations. Subsequently, they 
said that they required a separate registration mark for every registering 
authority within the province, and the Bill, as amended by the Select Com-
mittee, sought to give effect to that j that is t08ay, groups of t.wo letiers, 
sometimes one group and sometimes two, followed by any other letter, 
followed by four numbers. It then became apparent that there waR a 
considerable body of critiCIsm to the effect that it is quite unnecessary at 
the present stage in India to introduce a three letter system, 
that is to say, three letters and four figures---or seven digits-
instead of a two letter system with six digits, which would suffice. There-
fore, after the Select Committee had dispersed, we referred to ProviRcial 
Governments and the majority of them saip that tItey would prefer the 
two-letter system which reduces the size of the registration mark .... 

Mr. P. B. Ja.mea : Can my Honourable friend give me any indication 
as to which Government actually supported this proposal T 

Mr. X. G. Mitchell: Madras favoured the two letter system: Bombay 
favoured the two letter system: Bengal, United Provinces, Punjab favour-
ed the three letter system ; and the remainder all favoured the two letter 
system. The Schedule being drawn up to provide for the two letter 
system, it looks a little bit complicated because owing to the reduced 
number of permutations and eombinations.available with two letters, 
we have had to be rather sparing in dealing them out btlcause eventually 
a large number of States will have to be pl"()vided for ; and where certain 
letters have .been excepted it means that tqese letters, in combination 
with that initial letter, are already in use somewhere and 'for over two 
years will remain in use a,nd, therefore, have tf) be excepted. Sir, I 
mov,e. '  , 

1Ir. Sri Pra1msa : 'May I know what is the three letter system T 

Mr. x., G. EtcheD : The three letter system is the system as in the 
Bill reported by the Select Committee. For example, Assam would havt-
A. S. f()llowed by another letter for each registering authority, followed 
1>y the numbers. 
L407LAD , " 
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111". PrelidaD.t (The Honourable Sir Abdur Rahim) : Amendment 
moved: 

" That for the Sixth Behedule to the BiD, the following be eubmtuted : 
'The Sixth Behedule. 

[Bee fleetiona 24 ($) and 29 (').] 

lHgVtr""- tllllf'A. 
ODe of the pail'S of letters specified in the aeeond eolumn shaD be used in the 

ngirtration mark of a :.vehiele registered in the prov:inee ~e  in the tnt eoJUMD. 

Bihar 
1[' 

Bombay 

. • A {ollowed by anyone of the lettel'l A to L and N to P. 

{
X followed by anyone letter. . 

Y followed by anyone of the letters A to G. 
R followed by anyone letter. except R and D. 

Central Provinces and 
Berar. 

Z followed by anyone letter. 
E followed by anyone letter. 

{
M followed by anyone letter. 

Madras 
N o~ by anyone of the lettera A to G. 

North.West Frontier F followed by anyone of the letters A to G. 
Province. 

Ori88& 0 followed by anyone of the lettera A to G. 
Sind K followed by anyone of the letters A to L except the letters G and 

I. 

Punjab 
.. {P followed by anyone letter. except the letter S. 

Q followed by anyone of the lettera T to Z. 

United Provinces 
rU £ollowe4,l)y anyone letter. 

"\. W followed 'by anyone letter. 
Ajmer.Merwa.ra 
Coorg 

Delhi 

, 
;'. AM. 

00. 
DA. DB. 

NOTB.-These letters shall be followed by not more than four figures, and the lettera add 
figures shall be shown - f: ~  

1. In the case of transport vehicles 
2. In the case of te o -~i t tions 

(section 25). . 

In bIlIoCk on a white ground. 
In red on a yellow ground. 

3. In the case of registration marks a.llotted In white on a red ground. 
to dealers [section 40 (2) (i)). 

4. In other cases In white on a black ground· ... 

Mr. It. Banthanam : Sir, I oppose this amendment. After an, the!ie • 
schedules are intended for public enlightenment, and they should be in-
tfl"lIigihle. What is the use of saying Bombay should ,be deneted· by X 
t()lluwed by some letter f Some policemen may not know what X 
means, and may not know where the car is coming from. The object of 
these letters is to enlighten the public· as to the place where the car is 
registered. That is the primary purpose of this. After all, the simplil-
city of the two-letter system is no substitute for public enlishtenment, 
and, therefore, I oppose this. 
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Dr. P .•. Ba.nerjea: Sir, I also oppose this amendment, because if 
this amendment is accepted, the letters will be wholly unintelligibltl. 
For instance in Bengal the letters to be· used are X followed by anyone 
letter or Y folloW'edby anyone of the letters A to G. This will be 
wholly unintelligible, and if any accidents occur at some distance, 
passers-by will not be able to understand what these letters stand for. 
It will be a very cumbrous system, and, therefore, I strongly oppose 
this amendment. -

Mr. F. E. James: Sir, I oppose this amendment. I should like t·) 
draw the attention of the Honourable :Member in charge to the e sou~ 
why the original Schedule was revised by the Select Committee. ~ 
the Select Committee's Report, it reads-" In the Sixth Schedule we 
have provided for a system of Registration :Marks consisting uf three 
letters followed by four figures, the first two letters being indicative 
of the Province, the third possibly indicative of the registering authc.· 
rity". There is some method in that, but there is no method ip the: 
amendment now suggested. If my Honoura ble friend will look iit tiw 
bchedule now suggested, he will find that a car in the Punjab might b:l 
P. or Q, a car from the United Provinces might be U. or W, Bombay i.. 
Z,-perhaps because it is the last letter in the alphabets,-the Central 
Provinces is E, Bihar is R. I cannot imagine, what R standi! for. 
Bengal is X and if the second letter is B and an cars then are markeu 
XB there will be serious trouble. I am very surprised that my friend, 
the Honourable Member for Communications. should even suggest a 
schedule which contains that kind of risk. Sir, I oppose thi., very 
strongly. 

The Honourable Mr. A. G. Clow: Sil'. T :un sorry tc' hear tliesr, 
criticisms. It is of course a matter for u ~nt  1Iy own inclina-
tion is very strongly in favour of the amendment. It is perfectly trte 
that it gives no indication of the provine/! to a person who sees the 
letters for the first time. But I snggest to those who have based theu 
criticism on that view, that it is not the slightest use really knowing ilic 
name of the province unless you read the whole identification plate. If 
J ou are run down by a car, and you find it comes from Bombay, it is not 
going to help you at all. You have got to have the number, you have 
got to have the whole of the registration mark. The reason why. I am 
personally in favour of this is that it is a good deal easier to read two 
letters than three. ,.,' . 

Dr. Sir Zia.uddin Abmad : Sir, I wasOl'ttot very much enamoured by 
the Schedule which has now emerged from the Select Committee. 
Perhaps I could have suggested something better, but the Schedule now 
suggested really beats all imagination. The constables are expected to 
identify a car by seeing the number of the car. They are expected to 
identify from which province the car comes. Now, I ask my friend, 
the :Mover of this amendment, if he will be able to say, if we give some 
of these letters, to say from what province a car is coming without 
looking to the amendment. No, I am certain he will not be able to 
reply if he is asked from. what province a car is coming if I simply give 
him the letters. If that IS the case, then what can we expect from these 
constables. . . . . . . . . 

The Bonoura.ble JIIr. A. G. Clow: What is.-dpne in England f 
IA07LAD K!l 
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DI'.,Bir ,Kia.diIl Abp4 : But t ~ e the it ~ are much more 
intelligent than in India. The ,table which is givep ',bepe ~ one which I 

'challenge every Member of the House .to .. say wh.,ther after ~t  
through it twice over they will be able to repeat them and answer u~ 
tiona without referring to. tbe ~e ule  Sir,the whole thing is so 
'eomplicated that itwiU:be ~ oti~ un o ~ l  ,.With these .w9rd!;, 
I oppose this amendment. . .. . 

Mr. President (The Honourable Sir Abdur Rahim) The question 
. is ; '. 

" '!'hat for the Sixth Schedule to the Bill, the o~o~  be substituted ; 

, The Sixth Schedule. 

[See SeetioDB 24 (8) and 29 (6).] 

Begiatratioft. ",/Wb. 

One of the pairs of letters specified in the seeond column sha.ll be used ill tlr 
registration mark of a .v"hiel.e registered in the province specified in the first c(llnmn 

Slam . . A followed by anyone of the letters A to L and N to P. 

Bengal 

Bihar 

{
X followed. by anyone letter. 

Y followed by any one of the letters A to G. 
R followed by anyone letter, exoept Rand D. 

Bombay Z followed by anyone letter. 
Central Provin088 and E followed. by anyone letter. 

Berar. 

North-West Frontier 
Province. 

on... 
Bind 

Punjab 

United Provin088 

Ajmer-Merwara 
Ooorg 
Delhi 

{
M followed. by anyone letter. 

N ,followed by anyone of the letters A to G. 
F followed. by anyone of the letters A to G 

,.r jJ(: 

o followed. by anyone of the letters A to G. 
K followed JJ, anyone of the letters A to L except the letters U and 

I . .. {P followed by anyone letter, exoept the letter S. 
Q followed by anyone of the letters T to Z • .. {U followed by anyone letter. 

W followed by anyone letter. 
')UAM. 

00. 
DA. , DB. 

NOTB.-Theee letters shall be followed by not more than four figures, and the letters and 
Ip.reB ~l be sllown ~ . 

1. In the DUe of transport vehicles 
J. In the 0&88 of temporary registrations 

(section 25) •. 
3. In the DUe of regiBt.ratiDn marks allotted 

to dealers faeotion 40 (2) (i)l. 
•. In other_ 

The motion 'was. negatived. 

In black on a white ground. 
In red on a yellow ground. 

In white on a red ground. 

In white on a black ground'." 
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*ulvi Abdur Rasheed Cha.udhury : Sir, I move : 

" 'r4atill't1ae Sinh',Schedule to the Bill, after the words' in the second column' 
the words 'provided that similar letters in vernacular ate aI80 ,permillllible' be 
illBt'rted. ' , 

My friend, Mr. Santhanam, just r;aid that these Schedules are 
intended for public enlightenment. If you use the English letteri), 
there will be very little public enlightenment as the educational' pro-
gress of the country is so little. W ehave got only seven per cent. o[ 
the people who are literate, and if literacY'in vernacular is left out, then 
it will he only two per cent. who kno,v something about English 
alphabets. Therefore, if these alphabets remain in English, the 
Schedule will be of no use for the enlightenment of the public. So I 
think it would be much better to use letters in the vernaculars so that 
people may understand them. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: "!lO 

" That in the Sixth Schedule to the Bill, after tIle words' in the second ~l ll n ' 
the words 'provided that Bimilal" letters in vernacular are alBo permissible" hi' 
inst'rted. ' , 

Mr. K. G. Mitchell: Sir, on a poi,nt of 9 ~ i I think this ~n 

ment -is barred. My recollection is that Amendment No. 8 in Supple-
mentary List 5 to the First Consolidated List' was a similar amendment 
which was moved by Mr. Sri Prakasa, and that it was defeated. 

Mr. President (The Honourable Sir Abdur Rahim) : I do not know. 

Maulvi Abdur Baaheed. Obaudhury : He did not press it. 

Mr. K. G. lIIitch.ell : It is No.8 in Supplementary List 5 . . , 
lItfr. President (The Honourable Sir Abdur Rahim) : It was put to 

the vote and lost. So this is barred. 

is : 
Mr. President (The Honourable Sir AMar Rahim) : The questiQn 

:J 1 
" That the Sixth Schedule stand part of the Bin." 

The motion was adopted. 

The Sixth Schedule was added to the Bill. 
" b" 

:iol 

Mr. President (The Honourable Sir .A,pdur Rahim) 

,. That the Seventh Schedule IItand part of the Bill." 

MIl,ruvi Abdur Rasheed Obaudlmry: I '!m.ove : 

The question 

I. That in the Seventh Schedule to tbe Bill, in Tables _\. and B, after the ,,.OM 
• P01lJ1d " oceurring in the heading of Column 2, the words • or in mallnd ' be insertoo ' 
aDd the equivalent weight in maund8 in each ea8e be 1ihewn. ' , 

The Hon.ourable Mr. A. G. Clow :  I rise to a point of order. This 
l ~n ent says, " ...... the equivalent weight in maunds in each 
ease be shown". I take it that the Secretary of the e isl ti~  

Assembly has got to perform a lot of complicated arithmetic if this 
amendment is carried. 
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lIIr. President (The Honourable Sir Abdur Rahim) : This is an ~
complete amendment, because the ;Honourable t~e Mover oe~ no~ give 
the weight in maunds. So I rule It out of order. The question 18 : 
., That the Seventh SchedulE. stand pan of the Bill" 

The motion was adopted. 

The Seventh Schedule was added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim) The question 
is : 

" That the Eighth Schedule stand part of the Bill" 

Dr. Sir Ziauddin Ahmad: I move: 
" That 'in the Eighth Schedule to the Bill, against clause (') of Hem I (G), for 

the words' No limit ' the figures' 45 ' be sublltituted.." 

The whole object of this Bill is to provide for the safety of pas-
sengers and the safety of the third party, and I have repeatedly said 
that 'Safety depends very largely upon the speed with which the motor 
cars are driven. If only We provide for two things, then the risk can: 
be avoided, even though we may pass this elaborate Bill tomorrow. 
One is to provide the maximum limit of speed. When you say, no lim:L, 
the speed may be 100 miles or 70 miles an hour. The other thing is that 
you must provide separate roads for motor traffic. If we have theiie 
two, accidents will be minimised. What we are doing by this Bill is, 
after accidents have occurred, we provide what should be the penalty, 
what should be the compensation to be paid, and so on. Whnt 1 wau! 
~ do is to go to the root cause of these accidents and prevent them. 
I suggest that the maximum should be 45 miles an hour, because that is 
the limit fixed by Government for XB engines, and I think that the 
limit fixed for the ~  engine should be the limit fixed for the speed or 
the motor cars. I hlll!te repeatedly said on the floor of the House that 
the roads are not spoiled so much by the weight of the motor car, as by 
the high speed with which it is driven. My Honourable friend, Mr. 
Mitchell, is a mathematician.and a Wrangler himself, and he will agrce 
that the effect on the road, 'varies as the square of the velocity of the. 
vehicle, though it may vary directly with the weight. Therefore, I 
submit that this "peed limit ought to be fixed. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 
" That in the Eighth e ~le to the Bill, n~t clause (i) of Item I (G), f(lr 

the words ' No limit ' the figures ' 45 ' be substituted." ' 

Mr. K. G. Mitchell: i~  while I have a great deal of sympathy 
with the Honourable the Mover, I fear that I must oppose this amend-
ment. The Honourable the Mover has told us on many occasions during 
the course of this debate that he himself never drives more than fivo' 
miles an hour, and, therefore, I do not think that he is really in a posi-
tion to judge as to whether 45 miles an hour is a safe speed limit or not. 

Dr. Sir Ziauddin Ahmad : I also told you the story of the blind 
man. Remember that too. 

Mil'. K. G. Etchen: The point is this. For the prevention of aeci-
• P.lI:. len~s clause 115 o~ the Bill provides a sufficient 

Tmntshment for dnvlDg recklessly or dangerously or 
at 8 speed lD excess of that which is safe having regard to all the i ~ 
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cUlDBtances. Now, Sir, for the purposes of that, a speed of even 15 
miles a hour may be reckless and dangerously driving. Weare not 
nocessarily providing for safety by putting in an artificial limit of 45 
miles a hour. 30 miles an hour might be frightfully dangerous in cer-
tain circumstances and 45 or 50 miles an hour might be perfectly saLP-
in other circumstances. That is one thing. The Honourable the 
Mover also referred to the question of the deterioration of roads. 
There, again, even a fairly heavy private car which has not an axle load 
of more than one ton. You are providing in the Bill for transpo!t 
\-ehicles of axle loads of 41 tons. Even if I admit, which I do not, th!lot 
the impact varies with the square of the speed, at least your private car 
can travel twice as fast as the heavy lorry, so that if you have a speed 
li ~t of ·25 or 30 miles for your lorry, so far as the road is concerned, 
the private car eould travel at 50 or 60 miles an hour if that u ~t 
held good. I, therefore, submit that there is nothing very much in 
that contention. 

, , 
The main difficulty about creating an offence of this sort is th?ot 

you have not got an establishment to enforce it. It will only le ~o a 
lot of prosecutions and a lot of hard swearing and dissatisfaction with 
the decisions on both sides. Having regard to all the circumstauces it 
will give far more trouble than it will be worth and I do not think that 
it will do any good at all. 

& ~  

Bir Muhammad Yamin Khan (Agra Division: Muhammadan 
Hural) : I support the amendment. I have put down in my note of 
dissent something on the lines of what Dr. Ziauddin has moved. I am 
sorry that the Government has taken an absolutely wrong attitude. If 
it is only after the accident happens that Government ~nt to un~  
the offender, then this Bill is absolutely unnecessary. The whole id?a 
underlying this Bill is that accidents should not take place. My 
friend, Mr. Mitchell, apparently does not go out into the country and 
lieE' how the accidents happen. That is "not our fault. Government 
ought to know that these accidents happen on account of negligence 
and rash driving at a very high speed, and. "they don't care about the 
lives of the people who happen to cross the road. The argument 
advanced on behalf of the Government is, that because they cannot 
punish the guilty people, there should be no limit to speed. We kno,w 
that murders and dacoities are taking place in spite of the fact t ~t 
there :Ire stringent provisions in the penal code, hanging and seutc'ncing 
people to transportation for life. If you want to avoid accidents, ti1en 
you must have some speed limit. It is not the business of the Govern· 
ment but of the Provincial Governments to catch the people who will be 
transgressing ihis law. If a speed limit of 45 miles an hour is fixed fur 
the railway where there is no obstruetion on the track, then it is all the 
more necessary. in a road where there is all sorts of traffic, such as 
camel carts, bullock carts and so on. On a road r.n which there is n~ 
traffic, sometimes a driver goes at a speed of 60 or 65 miles and, suddenly, 
a man crosses the road from bt'hind a tree and a serious accident takes 
place and Government do not want to come to the help of the man who will 
be killed or injured and stop the silly action of the driver. The rool. 
~ use in all cases of accidents is the excessive speed at which the ear is 
driven. I have seen with my own eyes a driver. who drives at a speed 
of 30 or 40 miles an hour and, suddenly. a chilO. crosses the road and he 
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ll:ill' .M:ullammad Yamin Khan.] 
Ui unable to stop the car. I agree with Mr. Mitchell that 30 miles may 
be dangerous in a crowded street and 50 miles may be quite safe Qn 
other roads which are lonely. I was myself going in a car at a speed o[ 
45 miles an hour and all of a sudden a man came up. 'l'he driver tried 
to swerve and, in spite of his efforts, the man was injured all over the 
legs. In another case, a man was driving at a high speed and a cow 
calf came up suddenly and the car could not be stopped. We have seen 
accidents in New Delhi in Connaught Place and other places. In ~  
spch cases, the speed should not exceed 45 miles an hour. The speed 
llmit must be indicated in bold letters and anybody who t ns e~ses 
that should be severely dealt with. My friend said that Dr. Ziauddln 
drives at five miles or ten miles an hour but there are some young people 
who are rash and some military officers who drive at a very high speed .. 
They do not care for the lives of the people. I know a man who used 
to say: ' I don't care for the life of a dog which is sleeping on the road '. 
These are the people whom you should punish. If you put a proper 
limitr:and enforce it, then they would not drive at excessive speeds. 
Then my friend said that if you fix 25 for the lorries, then in the case of 
private cars it should be doubled. Now, Sir, the weight and the frk-
tion combined have the effect of destroying the road absolutely. Sinc!:' 
the lorries and the motor cars came on the roads, the expenses of main 
taining the roads has gone up tremendously. The kankar roads cannut. 
stand the traffic of motor/! at all and Government is obliged to spend 
more in maintaining the roads, simply on account of the heavy strain 
on the roads. There is no reason why a speed of more than 45 miles an 
hour should be allowed, whether it is a Rolls-Royce or Baby Austin. 
I do not care about it but the speed limit should not be more than 45 
miles an hour. Both on the ground of safety and the expense in main-
taining the roads, I support this amendment. 

Several Hono'D1'8ble Members: I move that the question be now 
put. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is that the question be now put. 

The motion was adopted. 
Mr. President (The Honourable Sir Abdur Rahim) : The question 

is : 
It That in the Eighth Schedule to the Bill, against clause (') ot Item I (0), tor 

the words ' No limit ' the figures' 45 ' be substituted." 
The motion was negatived. 
Mr. Buryya Kumar 80m (Dacca Division: Non-Muhammadan 

Rural) : Sir, I move : 
It That in t~e .Eighth Schedule!<> the Bill, against clause (') ot ·Item 1 (d), for 

the worda • No lumt ' the figures' 40 ' be substituted." 

The HODQumble Mr. A. G. Clow : On a point of order. Is this not 
barred by the preceding amendment which has been negatived' . 

Itr. President (The Honourable Sir Abdur Rahim) : I have alio'Wod 
the amendment. The House may very well slI.y that the proper figure 
should not be 45, but 40. 
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Mr. 8uryya Kumar 80m : In my preliminary speech I quoted figures 
to show, Sir, that far more accidents are caused by private cars than 
by lorritls and buses. Let us dispassionately and without any bias 
consider this proposition. Now, the speeds for all sorts of buses and lorries 
have been specified and defined in this Bill, and it is only the private 
car and cabs that have been let off. Why T No argument has been ad-
duced why private cars and cabs. should thus be let off. Having provid-
ed a speed limit for even taxis and lorries, why has the private ear 
alone been let off so as to run at a risk, if they like 1 Sir, it is our ex-
perience that the private caTS are always driven at very excessive and 
most undesirably high speeds. In the Select Committee my Honour-
abie friend, Mr. James, was pleased to make a remark that he had been 
fined twice for exceeding the speed limit .... 

Mr. President (The Honourable Sir Abdul' Rahim) : The Honour-
able Member need not go into all that.-what happened in the Select 
Committee. 

Mr. Suryya Kumar Som : My friend said that when driving ncar 
he has got a tendency to drive fast and he was fined twiee. That ex-
plains why so many accidents take place, accidents which are caused by 
private cars and, here, we have put the limit at forty miles for private 
cars and cabs.. Sir, in a place like India where people Rre not so vory 
busy as in England and Amt-rica, I think a speed of forty miles is 
enough for business purposes. ()f course, joy rides are quite a different 
thing. Let them have joy rides at 90 miles an hour and I shall have no 
objection provided they do not kill the pedestrialHl. Sir, I think in-
ImJIlerable provisions have been made in this Bill in order to regulate 
and control motor cars and buses so as to save the lives of pedestrians 
and passengers ..... . 

Mr. President (The Honourable Sir Abdul' Rahim) : The Honour-
able Member must confine himself to the amendment bt-fore the House. 

Mr. Suryya Kumar 80m : With one suggestion, Sir, I will finish my 
speech. Tpis is the same mentality which is guiding the railway autho-
rities in dealing with third-class passengers niggardly and providing air-
conditioned coaches for first class ..... . 

Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member is absolutely, irrelevant. This has nothing to do with the 
amendment. 

Mr. Surrya Kumar Som : I submit, Sir, that it is too inequitabl.e for 
men in high position. owning private ears,· to be allowed to drive their 
flars so n·cklessly and for the Government to leave this loophole for them 
-after having made innumerable provisions for the re-gulation of speed 
lin.rlts for all sorts of lorries and buses. I submit this is indefensible, 
and I hope all my friends will support me. 

Mr. President (The Honourable Sir Abdul' Rahim) : Amendment 
moved: 

" That in the Eighth Schedule to the Bill, against ela.WJe (i) of ·Item 1 (0), for 
the words • No limit' the figures • 40 ' be substituted." 

Mr. K. G. IIttchell: Sir, I must oppose this amendment-and I 
would only add to what I said before that my Honourable friend, Mr. 
80m, commenced his remarks by saying that he had shown by figures 
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[Mr. K. G. Mitchell.] 
that far more accidents wert:' caused by private cars than by other cars. 
Well, Sir, there are approximately 150,000 motor vehicles of all sorts 
in India and out of these perhaps forty or fifty thousand are buses and 
lorries, that is to say that the nu ~  of private cars is double that 
of the others . and I would only conclude with one sentence from the 
report of the Committee on compulsory insurance of motor vehicles. It 
is as follows : 

" Although we have not been able to obtain :ligures from every province, it ill eiear 
that fatal accidents occur to a much greater extent from public than from private 
'1Ihicles. ' , 

The only, pity is that the Honourable the Mover did not show his 
calculations to the llotor Vehicles Insuranct:' Committee. Sir, I oppose. 

JIr. President (The Honourable Sir Abdur Rahim) : The question 
is: 

" That in the Eighth Schedule to the Bill, against clause ('> of/Item 1 (a" for 
the words' No limit ' the figures' 40 ' be substituted." 

The motion was negatived. 
Mr. Badri Dutt Pande (Rohilkund and Kumaon Divisions: Non-

Muhammadan Rural) :. Sir, I beg to move: 
" That in the Eighth Behedule to the Bill, the following be added at the ead : 

, On the hills the muimum speed shall be two-thirds of the above in each ease '.' I 

Sir, reckless and careless driving and driving at a high speed may 
be permissible in the plains. In the plains you can drive at any speed 
you like. But on the hills it is certainly dangerous. I think if these 
columns had been left blank and the Provincial Governments were ask-
ed to fill them in, it would have b6en much safer. At present on the 
hills the maximum speed allowed in my part of the country is 20 miles 
for the carl:! and 16 miles for the buses per hour. If there is no speed 
limit; the cars and the lorries will go into the khud and there will be 
great danger. I think my amendment is very important and reason-
able and I hope it will b-e accepted by the House. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 

" That in the Eighth Schedule to the Bill, the following be added at the end : 
, On the hills the maximum speed shall be two-thirds of the above in each ease '. " 

Mr. K. G. Mitchell: Sir, while I entirely agree that speed-limits 
should be saverely restricted in the hills, I submit that the amendment 
would not have that effect because there is no limit for private cars and 
two-thirds of no limit would mean nothing. Actually, if thti Honourable 
Mcmbf'J' will .remember, the House has passed sub-clause (2) of clan..'1e 71 
which provides that Provincial Governments shall have power to fix 
speeds lower than those specified in the Schedule where the condition of 
the road or other circumstances so require. I make no doubt what-
ever that every province will on hill and ghat roads have r'easonable 
speed.-limits imposed by rules made under sub-clause (2) I)f clause 71 .. 
I, therefo':-e, oppose this amendment. 
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Dr. Sir Ziauddin Ahmad: Sir, last time when we moved an amend-
ment to fix the maximum speed-limit, my Honourable friend, who has now 
moved this amendment, opposed that motion and said that there should 
bt.· no speed-limit. Now, he comes forward and asks for two-thirds of 
no limit whatsoever. I cannot understand his calculations. In one 
breath he opposed the motion which we moved that the maximum speed-
limit should be 45 miles per hour, and in the second breath he has moved 
an amendment fixing the maximum limit. I oppose the amendment. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

is : 

is : 

II That in the Eighth e e ~ to the Bill, the following be added at the end : 

I On the hiIle the maximum speed shall be two-thirds of the aboTe in eaeh ease '." 

The motion was negatived. 
Mr. President (The Honourable Sir Abdur Rahim) : The question 

" That the Eighth Behednle stand part of -the Bill." 

The motion was adopted. 
The Eighth Schedule was added to the Bill. 
The Ninth Schedule was addtid to the Bill. 
1I'r. President (The Honourable .sir Abdur Rahim) Thl' qllcstion 

" That the Teath Behednle stand part of the Bill." 

Pandit Lakabmj Xanta Maitra.: Sir, I move: 
" That in the Tenth Behedule to the IBill, in the proviso to BegulaLion 3, all the 

words oeeurring alter the word ' road ' be ·omitted. ' , 
The proviso to regulation 3 runs thus: 

" Provided that in no elLlle shall he pas8 a tram-ear at a time or in a manner likd,. 
to eanse danger or inconvenienee to other users of the road ..... " 

[ want to leave it at that and want to have the rest deleted. Therb" 
ma,y be cases where there will be enough space on the left side of the 
tram-car for any other car to pass by, while the right-hand side may be 
c01Jgested. When there is no danger to the public or to the public 
safety, there is no reason why cars should not be allowt."d to pass the 
tram-cars on the left. AU that we need provide for is safety' of the 
pedestrians on the road. In this connection. J might remind my Hon-
ourable friends that in the case of the Chowringhee Road 'or the Russa 
Road inCaleutta or the Dadar Road in Bombay, which are very wide 

,arid important roads, where there is very wide margin for the cars to 
pass, there should be no arbitrary restriction put by the Legislature 
that in no case the car can pass by the left side of the tram-car. I 
believe this is over-shooting the mark and betraying bias in favour of 
tramways. Sir, I move . 

. Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: . 

" That in the Tenth Behedule to the ,Bill, in the proviso to Regulation 3, all the 
words oeeurring after the word ' road ' be omitted." 
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The Honourable Mr. A. G. Clow : Sir, I do not think the amendment 
would haye the effect that my Honourable friend suggests because the 
amendment is to the proviso' and not to the substantive l ~ e  ~ e 
su st l ti ~ clause says that the cars may pass a tram-car on eIther side 
and this part of the proviso, which he is seeking to delete, is a part 
which is really for the protection of the passengers. I oppose the 
amendment. 

Mr. President (The Honourable Sir Abdur Rahim) : The question; 
is : 

" That in the Tenth SchedUle to the Bill, in the proviao to Regulation 3, all the 
word A o('euning after the word ' road ' be omitted." 

The motion was negatived. 

Mr. K. G. Mitchell: Sir, I move : 
. ,. That in the Tenth Schedule to the Bill, in elause (1) of Regulatior. 9 (b), before 

the words ' it passes beyond ' the words and a comma ' BO far aB ma,. be praet\cabie,' 
insert.ed. ' , 

Sir. this is merely formal. The provision regulates what to do 
on t.llrning to the right. But the road may be 80 narrow t.hat you can-
not comply literallY' with the regulation. Sir, I move-. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

" That in the Tenth Schedule to the Bill, in clause (1) of Regulation 9 (b), before 
the words ' it pa8BeBbeyond ' the words and a comma ' so far as ma,. be practicable,' 
be inserted.'" 

is : 

is : 

The motion was adopted. 
Mr. President (The Honourable Sir Abdur Rahim) The question 

•• That the Tenth Schedule, 811 amended, Btand part of the Bill " 
The motion was adopted. 
The Tenth Schedule, as amended, was added to the Bill. 
Mr. President (The Honourable Sir Abdur Rahim) : The 

" That the Eleventh Schedule stand part of the Bill." 
Dr. Sir Ziauddin Ahmad: Sir, I beg to move ..... . 

question 

The Honourable Mr. A. G. Clow: On a point of order, Sir. I sug-
gest that this amendment is covered by the decision which the House 
has taken on clause 79. We have already passb'd the proviso to that 
clause and that fully covers the point to which this amendment relates. 

Dr. Sir Ziauddin Ahmad: If my amendment is not covered by the 
proviso to clanse 79, then I will move it. In any case, I would like to 
move it first Ilnd then, if necessary, I can withdraw it. Sir, I beg to 
move: 

" That in the Eleventh Seheclu.le to the Bill, to paragraph 2, the foDowin.g be added 
at tho end: 

, A driver may indicate his intention to tlUlL to right or lett by mechaDieal 
appliances attached to the cars'. ' , 
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Now, Sir, it ~ ee~ ~inte  out that in clU$8e 79 it is providtid , 
•• Provided that the signal of aIJ i,Dtention to turn to the. right or left or to stop 

may be given by a meehanieal or an eleetrical deviee of a preseribed nature aflb:ed 
. to ·the ~ e  . 

. Sir, what really troubles me is the word" prescribed ", because, 
in that case, we may obtain permission from somebody whose DaDJ,e has 
to be mentioned explicitly. Here no name is mentioned. That is my 
.wucul'j;y. If the word ., prescribed" had not been there, perhaps I 
would think my amendment unnecessary. It is quite possible that this 

• mechanical device ·which many motor cars have got just now maY' not 
be admitted by any authority. Therefore, I submit that the proviso to 
clause 79 does not really rule out my amendment. I think it is very 
desirable that my amendment should be there, because it is a simple 
device. If a man has got to show his hand to indicate the direction in 
which he has to turn, then one of his hands will have to be taken 01£ the 
steering wheel, and, at the moment of turning, it is vel:y desirable that 
his two hands sh(mld be at the steering wr.eel. In a crowded thorough-
fare, it is very dangerous for the driver to have only one hand at the 
steering wheel. For this purpose we can avoid all risks if a mechanical 
device is recognised just as you have now in many motor cars. Sir, I 
move. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 

.. That in the Eleventh Behedule to the Bill, to paragraph 2, the following be added 
at the end: 

• A driver may indicate his intention to turn to right or left by mechanical 
applianees attaehed to the ears '." 

The Honourable Mr. A. G. Clow: Sir, I do not know why my Hon-
(lurabh, friend, Dr. Sir Ziauddin Ahmad, enlarged on the advant.ages of 
signalling devices. No one questions that, and we have already pro-
vided for mechanical or electrical devices in clause 79. The only 
difference is that under clause 79 the device is to be of a prescrib6d 
nature. In other words, it is to be approved by the rules. I think: the 
House will be stultifying itself if it attempts to go back on the decision 
it has already taken on clause 79. I think this amendment is out of order 
in view of clause 79 having already ~ en adopted by the House. 

Mr. President (The Honourable Sir Abdur Rahim) : The House 
has already given its verdict on claUSe 79, and I rule that this amend-
ment is out of order. 

The question is : 
•• That the Eleventh Schedule ataDd part of the Bill." 
The motion was adopted. 
The Eleventh 8chedule was added to the Bill. 
Pandit Krishna Kant Malaviya: Sir, I rise to a point of order. 

This morning, when the i i~ion was called, I was sitting in the room 
. of the Deputy President on the ground floor, and he himself was there. 
Both of us could riot come up and take part in the voting, because the 
Division Bell was not in order. If we had (',ome and taken part in the 
vo.ting, the result of the Division would have been in our favour, b8CltU8e 
we lost the Division by the casting vote of the Chair. 
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.• ~  ·President :(The Honourable Sir Abdur Rahim) : What is the 
suggestion of the Honourable Member t 

Pandit Krishna Kant IIalaviya: If the Bell had not been out of 
order, I would have been here, and so I suggest that my vote should 
be included in tht; voting. 

Dr. lir Ziauddin Ahmad: May I ask, Sir, whether it is provided any-
whcre ill the Rules or Standing Orders that there should be a Bell in~ 
ing in every room when a Division is called. If any particular Bell is 
not ringing, I do not think that any Division can be declared null and 
void on that score. I submit, it is not provided anywhere in the rules 
that thti Bell should be ringing in every room. 

Mr. I. Batyamurti: Sir, there are two points that aris.e for your 
decision. 'fhe first point is that certain Honourable e ~ s includ"-
ing the Honourable the Deputy President were in the Deputy Pre-
~i ellt  room, where they are entitled to be, whel'e there. is a 
Division Bell provided, and that Bell did not strike. There-
fore, those two Honourable Members could not come in 
here. The first point therefore that you must consider is that it was 
not the fault of the Honourable Members but the fault of the machi-
nery of OUr office, and, therefore, they could not be ruled out for that 
Division. Because my Honourable friend, Dr. Sir Ziauddin Ahmad, 
raised that point that there is no need for Bells to ring in eyery room, 
I want to submit this. He seems to suggest that ~o o  need cOme 
and that a Division can even then be taken. I submit that, ever since 
this Assembly began to start working, there has been a conSistent rule,. 
at least I can speak from my four years' experience of the Assembly, 
that, whenever you declare a Division, the Secretary of the Assembly 
turns the sand glass upside down, and start.s ringing an electric Bell 
which rings for a period of two minutes and ~ en Honourable Members 
rush in to take part in the Division. on hearing the i~ in  Qf the Bell. 
I want your ruling on this point that when a Bell is not ringing in aU 
the place'S where Honourable Members may be during the hours of 
sitting of the Assembly, the Deputy President's roo!D Or the Whip's 
room or the party rooms or the room of the Executive Councillors, or in the 
Library-these are the places where Honourable Members are expected 
to be-whether because they were sbut out of the Division for no fault 
of their own, they could not request you to bave their votes recorded 
again. 

Mr. President (The Honourable Sir Abdur Rahim) : That is to say, 
the verdict of the HOllse should be revised. 

Mr. Satyamurti: The verdict of the House was not obtained • 
according to the normal proper device, which is usually in force in 
this House. 

!tIr. It'L AnaDtbasayanam Ayyangar : Sir, in 1912, a question arose 
in the House of Commons. One of the Members did not hear when the 
question was put and DivisiOn taken. After two or three more Divi-
sione were taken, it was represented to the Speaker of the House of 
Commons by the Member wbo did not bear tbe first Division heil}g 
taken that his vote should be recorded. and it was done again. . 



a. President (The Honourable Sir AbdurRahim) : Was it after 
the Division was over , 

iIr. M. Anantbuayauam .&.yyugar : Yes, after t~o or three Divi-
sions were over. 

Mr. President (The Honourable Sir Abdur Rahim): Will the 
Honourable Member give me that reference' 

Mr. II. .&.nanthasayanam Ayyaugar: It was m 1912. It can 
stand over till tomorrow. 

Mr. President (The Honourable Sir Abdur Rahim): Very well. 
Then we can go on with the business now before the ous~  

Mr. Bhul&bhai I. De8&i: May I suggest, with reference to clause 
I, that there is a general agreement in the House that t~is should be 
taken up first' There was a lot of controversy about it. 

lIIr. President (The Honourable Sir Abdur Rahim) : As you say 
that there is general agreement in the Honse, I have no objection to 
take it up first and clause 2 afterwards. The question is : 

" That clause 1 stand part of the Bill." 

Some Honour&ble Members: Clause 2 may bE.' taken first. 

ltfr. President (The Honourable Sir Abdur Rahim) : ! have said 
that I have ta¥:en up clause 1, because thE.'re is general agreement. 

The Bonour&ble Mr. A. G. Clow: Before you take up the other 
amendments, Sir, there is a formal amendment in the name of Mr. 
Anderson. 

Mr. J. D. Anderson: Sir, I move : 
" That in sub·clause (1) of clause 1 of the Bill, for the figures , 1938 ' the figures 

• 1939 ' be substituted." 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

., That in sub-clause (1) of clause 1 of the Bill, for the figures • 1938 ' the figurtlf 
• 1939 ' be substituted." 

The motion was adopted. 

Mr. K. O. Mitchell: Sir. I mOve : 
" That in sub-clause (8) of clause 1 of the Bill, for all the worda ouurring after 

the words • come into force on ' the fonowing be substituted : 

, the first day of July, 1939 ; but Chapter VIII shall not have effect until the 
:Ilrst day of July, 1943 '." 

This shortens the clause considerably by providing a definite date 
for the commencement of the Act and a ciefinite date for the com-
mencement of Chapter VITI, which is roughly five years from nOw or 
four years from the commemeement of thE.' Act. Sir. I mOve. 
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JIr. , i l ~  ~ HoDoprable .sir Abdur R i~n  : e ~tio  'is : 
.. That in aU:b·elauae (3) of elauae 1 of the Bill, for all the worda occurring after 

till! words • come iato force on ' the 'foUowiII.g, be Bubatltued,:.: . 

is: 

is : 

• the firat day of July, 1939 ; but Chapter VIII ahall not have effect 'uatil the 
,firat day.of July" ~9  '." 

The motion was adopted. 
Mr. rrem,dent (The HonoOurable Sir AbdUl' Rahim) The question 

., That clause 1, &8 amended, stand part of the Bill." 

The motion was adopted. 
Clause 1, as amended, was added to the Bill. 
Mr. President (The Honourable Sir Abdur Rahim) The question 

" That clause 2 stand part of the Bill" 

Ma.ulvi Abdur Rs.sheed Ohaudh1117: Sir, I move : 
" T'hat in sub·clause (1) of clauae 2 of the Bill, for the word ' 8urface ' the word . 

• ground ' be substituted." 

The word " surface" is often used &s meaning s~ ~~e of water 
or earth or with some such word, bu.t here it has been used alone; and 
the sentence does not seem to read well. If the House t i~s so, it will 
support my amendment. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: . 

" That in sub-clause (1) of clause 2 of the Bill, for the word' 8urface ' the word 
I ground ' be substituted." 

Mr. K. c;.. Mitchell: Sir, I oppose. The Honourable the Mover 
said that " surface " is often used in different connections. I wolJld 
draw his attention to the fact that in this ~ti ul  clause it is in-
tended to apply to the surface of a weighing machine. 

Mr. President (The Honourable Sir Abdur Rahim) : Tp.e questiOn 
is : 

" That in sub·clauae (1) of clause 2 of the BUl, for the word ' surface ' the word 
, ground ' be substituted." 

The motion was negatived. 

ltfr. Amarandra lfath Ohattopad,hra,.. (Burdwan Division: Non-
Muhammadan Rural) : Sir, I move: 

" That in sub·clause (3) of clause 2 of the Bill, tor the worda • contnet earria.ge , 
the worda ' reserved carriage , be substituted " .•.. 

The llenoura.b1e 1Ir. A.. G. Olow: On a poiBt;, of ordet:, Sir, these 
'words do not occ'Q,l' in the Bill anywhere, t ~ Honourable )(emberil 
seeking to define something which is not in ~ Bill 



.1Ir. PreBident(The· Hon01l:rable Sir Abdur RiLJihIi) i;T1lh 1ft· C8Jl-
not be xnoved; :. 

MaaIVi Abdm. Ba8heed Chaudhary:' Sir,.J move: ." : .. j "';: 

." That iusub·clause (4) of clause 2 of t ~ Bill, for the ll u ~o  ~ ~ 
pounds avoirdupois' the figures and words' 62i maundl" be lu etit t ~l  " 

. . . .' i Li ;1 '; I .: 
I would not have  tabled this amendQlent if th,is oi ~ ~ ~~ ~ 

cussecl ill the Select Committee. My information is th;lt' the,quI'lstioil 
of local weights was not discussed in the Select Committee •.. ",V ~ llav,e 
provided for punishment for overlonding under clauses 7,2, ~ ,and 123 
of this Bill. It is obvious that, before a man is unis e~  .\lef!lhould 
know what overloading is. Here the weight· has bee.nput. i,u poundJ 
avoirdupois. I dare say that even half t1;le .Members of this. House 
will not be able to explain what avoirdupois. iff. People must n~ 

what weight a motor vehicle can carry. Unless it is clear to the driver 
how can we punish him for overloading under the sections which have 
already been mentioned. In Amendment No. 67 I have stated what is 
meant by one maund. I have said there that one maund ill equivalent 
to,' forty seers of eighty tolas weight, one tola being' 'eqpivalent 
to a current rupee.·: It lOay be sllid, Sir, that even a . rupee -is not a 
local weight, but the current rupee has s. constant w:eight si~ ~ 

it is equivalent to 165 grains of pure silver plus 15 graiIls·alloY. It is 
lDore than a hundred : years sin ~ 'the . weight . of tlie u~ has been 
constant. We aU base our weight on the basis .of :the ~lii t t e 

rupee which is the uniform weight throughout India. It ~  be said 
that the weight of maunds is different in different parts of India, that 
under the Weights and Measures Act, the weights of Bombay and 
C. P. differ from those of Bengal and Assaxn, But as against this, I 
may say, Sir, that the Railway Department is maintaining a uniform 
weight throughout the whole of India in maunds. So there cannot 
be any difficulty in adopting a uniform weight under this sub-cIause. 
Then another argument may be advanced that motor cars are not pro-
duced in this country, and that the makers stamp the weight On the 
axles of the motor vehicles at the place the car is manufactured. It is 
a reasonable arJroment but, Sir, it will not be difficult to ~-st  the 
weights when the vehicles arrive in India. They can be re-stamped 
either at the 'Customs House. office or by the dealers themseives. It ~ 
nl1t an insurmountable difficulty. Nor can it be said it is an iInpossible 
thing to do. 

TIH'n', Sir, from the point of view of our country, a11(1 also C'OJlo. 
si e l~ the fact that the education has not yet suffi('ientIv adv'lncecl 
in this country, it iR very necessary to have local weights. 'It will also 
be in keeping with the dignity and self respect of this ancient 
country that 'we should adopt local weights without dependwg qn 
foreign weights. In these days people are mild after Swadeshi. 
and I do not understand why local weigh!!! should not be .adopted, 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 

.. That In mb-elauae (4) of t'laule 2 of tile Bill, for the lIguretl and worth ' 5,000 
po1lDCl1I avoirdupois , the figures aDd words ' 62i malUldl' be nb8tituted." 
407LAD • 
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lIr .. &;,6 .. lItfahell ; Sir, I ·muat. oppose this amendme.nt. ..As far 
liS I can see, the Honourable Member has n9t only 
proposed to substitute another unit~ but he ~ s '0 have made .;ertain aiterations in the weights provided. I have not 

e e ~ all his figures, but in the amendment under discussion he says 
1;000 po_ are .equal ~  '621 ~ s  audin amendment No. 42, he 
H,Ys lO.600),oupds. which is considerably more than double 5,000 
pounds, iseqUI to 120 maunds, which is eonsiderably less than double 
'lJ21 l u tt~  Also in ameiidment No. 52 he arrives at the weight 
~ -- to  ijycle RN lOniauiids 8 \!Jeen 21 ehstaks. If it is difficult 
for fluyone, ~ e says; to understand the weight in pounds, I thin:It 
it will ~e ~ti  more dif&ult to understand this. Actually. I think 
pounds 8rt''understood by everybody. For the purpose ui tyre capa· 
city, and tyre pressures the figures are lItated in pounds, and the 
tqx.-eifil'atiQDlJ ~  motor vehicles imported are in terms of pouuds. Sir, I 
oppose this amendment. 

IS P.II. 

1IIr. President (The Honourable Sir Abdur Rahim) : The question 
is: 

" Thlit in llUb-elaWle (4) of c1a.uae 2 of the Bill, for the figures and words' 5,000 
pomads aYOirdupoia ' the figures and words ' 621 maundl ' be 8ubltituted." 

The motiOn was negatived. 
The Assembly then adjourned till Eleven of the Clock on Saturday, 

the 17th September, 1938. 
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