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Abstract of the Proceedings of the Council of the Governor General -éf India,
assembled for the purpose of making Laws and Regulations under the pro-
" vistons of the Act of Parliament 24 & 25 Vict., cap. 67.

‘The Council met at Government House on Friday, the 18th January, 1889.

PRESENT :

His Excellency the Viceroy and Governor General of India, G.C.M.G.,
G.M.S.L,, G.M.LE., presiding.

His Excellency the Commander:in-Chief, Bart., V.C., G.C.B., G.C.L.E., R.A.
The Hon'ble Lieutenant-General G. T. Chesney, C.B., C.S.1., C.L.E., R.E.
The Hon’ble A. R. Scoble, Q.C., C.S.1.

The Hon'ble Sir C. A. Elliott, K.C.S.1.

The Hon’ble P. P, Hutchins, c.s.1.

The Hon'ble Sir D. M. Barbour, K.C.5.1

The Hon'ble R. Steel. ‘

The Hon'ble Sir Dinshaw Manockjee Petit, Kt.
The Hon'ble F. M. Halliday.

The Hon'ble Sir Pasupati Ananda Gajapati Razu, K.C.LE., Mahir4j4 of

Vizianagram,

The Hon'ble Syud Ameer Hossein, C.1.E.

The Hon'ble R4j4 Durga Charn Laha, C.1.E.
- The Hon'ble Maung On, C.LE., A.T.M,

METAL TOKENS BILL.

" The Hon'ble Sir DAVID BARBOUR presented the Report of the Select
Committee on the Bill to prohibit the making or issue by private persons of

pieces of metal for use as money and the making of coms in resemblance or
similitude of coins of Foreign States.

The Hon’ble MR. STEEL said =" Under ordinary circumstances the proper
occasion for discussing the principle of this Bill should have presented itself on
the Motion to refer it to a Select Committee, but, as that stage was passed at

, Simla, I take the first opportunity of making a few observations. The Hon’ble
Mr, Westland when introducing the Bill, clearly showed the need for legislation
to protect the public from the loss and inconvenience caused by the present con-
dition of the copper currency, and to secure for the revenue any profit which
may accrue from the issue of token coinage. There will be gener@ agreement
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concerning the nature of the evils to be remedied, but there is room for diﬂereﬁ_cc
of opinion regardmg the best means of accomplishing this ob]ect

“The Bill proposes to prohibit the manufacture and importation of un-
authorised coin and, to forbid the receipt of such.coin by any local authority or
-railway administration, but it does not prohibit the ordinary circulation of the
coin now in existence. It thus appears that the Bill strikes at only one of the
evils that have been described. It does not propose to redress the existing
inconvenience to the public, and may even increase this inconvenience by
depriving the holders of those coins of some of the outlets by which they could
have got rid of them.

“ The Bill will certainly tend to secure for the revenue the profit accruing from
the issue of token coinage, but it will only partially achieve this object. While
the circulation of unauthorized coin is permitted there will be temptation to
import it, and the importation can only be effectually prevented by stringent
inquisitorial and punitive measures which the Government will be unwilling to
put in practice. It will be observed that the Committee, for good and suffi-
cient reasons, recommend that offences under this Act shall not be cognizable ;
that is to say, the law shill only be put in force under the order of a superior
Magistrate, and the police shall not be allowed to interfere with the public of
their own motion. - Under these conditions preventive measures cannot be com-
pletely successful. Now, my Lord, we could have eﬁectual]y accomplished all
our objects by preventing the circulation of unauthorized coin altogether. In
‘this case it would have been necessary in the interests of the poor that Gov-
emment should underfake the buying up of all the pieces of metal in circula-
tion by giving in exchange for them our own current copper coins. It would
also have been necessary to give long notice—possibly two years’ notice=of the
intended conversion, With these safeguards the interests of both the public and
Government would have been completely served, and it remains only to consi-
der whether the cost of conversion could have been prohibitive. Now, it is un-

- derstood that at the ruling excha’mge these pieces of metal are worth inhtrinsi-
cally more than our own copper coins, and the operation. might presumably be
carried out at small cost.. The preduction of the large quantity of coins re-
quired might cause a strain upon dbur Mints, but these are not fully employed,
and if necessary we might import coin from Birmingham, and probably do this |
as economlcally as we can make it for ourselves.

“T¥ such a plan were adopted, it might possibly be found that, the interval
- of two yeam might be emploved to pour unauthorized coin across our frontier,
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but, if this apprehension were justified, there would be much less objection to
stringent preventive measures to be adopted for a limited period, than to the
same measures which under the present Bill may possibly become a permanent
administrative necessity. .

“Having said so much, my Lord, I may be asked why I have signed the
report of the Selact Committee recommending the passing of this Bill. To this
the reply must be that it is not my function to initiate legislation but to advise
upon measures brought before this Council by a responsible Government.

“T think the Bill will do some good in itself. I-believe it proceeds in the
right direction, and I hope it may lead the way to the bolder and larger measure
which, in my opinion, will alone bg completely, successful. 1 look upon the Bill
as a palliative in preparation for a radical cure.”

The Hon'ble S1IR DAViO BARBOUR said ;—** I should like to explain very
briefly why the more stringent measures recommended by the Hon'ble Mr. Steel
have not been adopted. Like him I am of opinion that these pieces of metal
in resemblance of coin should not be allowed to circulate as money. But, if the
Government were now to offer to buy up the whole of the unauthorized cur--
rency in circulation in the country, it must do so either at its value as copper—
a course which would impose great loss upon the present holders of such coin,
persons who are quite innocent holders—or it must offer to buy thiese pieces of
metal at their nominal value, a course which would involve considerable loss to
Government. Another objection is that, if it were known that we were buying
these pieces of metal at their nominal value, they might be largely manufactured
in order to be sold to the Government, and we should be buying copper at a
large percentage above its real value.

“But a still more serious objection is that, in many districts of India, these
pieces of metal arein common circulation, and the people are not accustomed
to the use of our coin; it would be a severe measure entirely to prohibit
the circulation of coin to which people are accustomed, and might cause great
confusion in remote bdzirs and villages and among ignorant people. On the
whole, therefore, I think the course which the Select Committee has taken is
the best; that is, that we Should prevent the manufacture of these pieces of
metal as far as possible, and prevent them from being imported into British
India and put into circulation, and take some steps towards discouraging their
use. If we find hereafter that the quantity of unauthorised coin is inereasing
in circulation, it will no doubt be necessary to take some further step such as
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that suggested by my hon’ble friend. , I hope that may not be the case, but, if it
is, it will have to be dealt with by further legislation in the way proposed.”

The Hon’ble SIR CHARLES ELLIOTT said :—* I .have only one remark to
make in reference to what has fallen from the Hon’ble Mr. Steel, who made
the suggestion that, whereas the Government will incur considerable loss in buy-
ing up this coin and withdrawing it from circulation, it might be able to recoup
itself by the gain which will be obtained by the issue of its own copper coinage in
the place of that which is withdrawn. 1 may mention that on behalf of the
Finance Committee I undertook the investigation of the accounts of the Mints
two years ago,and we came to the conclusion (in which I believed the
Financial Department also agreed) that the gain on the copper coinage was
extremely small, and in fact almost infinitesipal, and there would probably be
no such profit to Government from the circulation of its own coin as the
Hon'ble Mr. Steel has suggested.”

SALT-DUTY BILL.

- The Hon'ble SIR DAVID BARBOUR also moved for leave to withdraw the
Bill to regulate the payment of duty in respect of Salt where there has been an
alteration of the rate of duty payable in respect thereof, He said :—

“ The circumstances under which it was thought necessary to introduce
this Bill were explained by the Hon'ble Mr. Westland when the Bill was intro-
duced in July last.

“The sufficiency of the grounds for the proposed legislation are beyond
question. It is a cardinal principle of all taxation that as little as possible
should be taken from the pockets of the people over and above what is added to
the revenue of the State. But the first proviso to section 37 of the Sea Customs’
Act, 1878, operates in the direction of taking money from the public which is
not added to the revenie of the State but merely put into the pockets of
those importers of salt who are fortunate enough to have their ships at sea when
_the rate of dutyon salt is raised. Proceedings of this nature are wholly un-
justifiable, and I do not propose to withdraw the Bill on the ground that
its provisions are unnecessary or inexpedient, byt on'the general ground that
the Bill does not go far enough, that, in short, the law which it was proposed to
apply to salt should also be applied to all other imports.

“There is as litt]ejustiﬁcatibn for transferring money from the pockets of
the public to the pockets of a small number of importers of (we will say) iron or
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steel, chosen at hazard, as there is for transferring money in the same way to
the pockets of a few fortunate importers of salt.

“The principle on which the present Bill is based was recognised by
the Hon'ble Mr. Westland to be as applicable to the imports.of other goods
as to the imports of salt, though the amount of money at stake may not be
so great, in proportion to the value of the goods, as in the case of salt. But
since the Bill was introduced the Secretary of State for India has suggested
that the proposed legislation should be made applicable to all imports and not
to salt alone; and I believe I am correct in saying that the members of the
Select Committee- to whom the Bill was referred were unanimously of the
same opinion. The proposal to withdraw the present Bill is,.therefore, merely
preliminary to my moving for leave to introduce a Bill dealing in the manner pro-
posed with all other articles of import as well as with salt, and needs no lengthy
justification at my hands,

“I may as well mention that the proposal to deal with the whole question
in a comprehensive manner must not be taken to indicate that the Govern-
ment of India has any intention of re-imposing the import-duties.”

The Motion was put and agreed to.

SEA CUSTOMS ACT, 1898, AND INDIAN TARIFF ACT, 1882, AMEND-
MENT BILL.

The Hon’ble SIR DAVID. BARBOUR also moved for leave to introduce a
Bill to amend the Sea Customs Act, 1878, and the Indian Tariff Act, 1882,
He said :—

“ In moving for leave to withdraw the Bill to regulate the payment of duty
on salt I have already indicated generally the nature of the legislation which is
now proposed, and I need not go over the same ground again.

_ “The first proviso to section 37 of the Sea Customs Act, 1878, runs as
follows :— '

“Provided that, when such rate or valuation has been raised after the grant of port-
. clearance at the port of shipment, the rate and valuation applicable to such goods shall be
the sate and valuation in force on the date of such grant.”
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“This is the proviso which, for reasons with which this Council is now
familiar, it is proposed to entirely repeal. This proviso met with much opposition
.when it was first proposed. -I do not think it will find a single defender in the
present day, and, so far as I am aware, no similar provision is to be found in the
laws of any other country. I need not waste time by .considering it any,
_further.  But, on repealing this proviso, it is proposed to substitute for
it in the Indian Tariff Act, 1882, a provision which met with opposition
when the present Sea Customs Act was being passed into law, and
which in consequence of such opposition was not inserted in the Act as finally
passed. I refer to a provision under which, if a contract is made for the sale of
. goods without any stipulation as to payment of duty, and a duty is imposed, or the’
previously cxisting.rate of duty raised or lowered, before the contract is fulfilled,
the buyer or seller, as the case may be, has the right af lowering or raising the
price by a sum equal to the rate of duty imposed for the first time on the goods,
or by the amount by which such duty has been either raised or lowered, An
almost exactly similar provision is found in the English law, and I confess 1
can see no valid objection to it. If it is inoperative in any. case, it does neither
harm nor good, and whenever it is operative it removes what might be a
serious risk. It has been said that this risk of the alteration of duty, or
the imposition of a new duty, is a fair mercantile risk, and that no’ legis-
lation is required. I trust that I may not be considered an advocate of
unnecessary legislation, but I do hold the opinion that all risks are an evil, and
that the fewer the risks to which commerce is exposed the better; all that is
claimed for the proposed change is a full and fair consideration on the merits.

‘“And, as we are dealing with the Indian Tariff Act, it is proposed to make
one or two slight changes with a view to clearing up doubt as to the meaning of
the Act. The first change is merely the alteration of the position of a bracket
in the-schedule in the Act which has on one or two occasions caused doubt as
to whether the words * all other sorts’ meant ‘all other sorts of gunpowder’ or
“all other sorts of arms, ammunition and military stores.” The latter is the
correct interpretation, and this will now be made elear.

“The other alteration is merely the defining of ‘ arms’ and * ammunition ’
in the sense in which these terms are used in the Indian Arms Act, 1878, and the
application to the Indian Tariff Act of the same procedure for declaring what
articles come under the head of * military stores,” which is at present in force in
the Indian Arms Act.
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“ That procedure enables the Governor General in Council, by notification in
the Gazette of India, to declare from time to time what articles shall be included
under the. head of ‘military stores’ for the purposes of the Indian Arms Act,
and it will obviously be convenient that the same procedure should be followed
under the Indian Tariff Act.” '

The Motion was put and agreed to.
The Hon’ble SIr DAVID BARBOUR also introduced the Bill.

The Hon'ble SIR DAVID BARBOUR also moved that the Bill and State-
ment of Objects and Reasons be published in the Gazette gf India in English,
and in the local Official Gazettes in English and in such other languages as the
Local Governments think fit.

The Motion was put and agreed to.

The Council ad'joumed to Friday, the 1st February, 188.

S. HARVEY JAMES,
Secretary to the Government of India,

: Legislative Department.
FOrRT WILLJAM; :

The 23rd Fanuary, 1889.





