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LEGISLATIVE ASSEMBLY.
Thursday, 24th November, 1932,

The Assembly met in the Assembly Chamber of the Council House at
Eleven of the Clock, Mr. President (The Honourable Sir Ibrahim
Rahimtoola) ir the Chair. "

SHORT NOTICE QUESTION AND ANSWER;
STRIKE o THE MADRAS AWD SoUTHERN MAHRATTA RAILWAY.

‘Mr, M. Maswood Ahmad: Will Government be: pleased to state ther:
tull facts #bout the strike on the Madras'and Bouthern Mahratta Railway?
The Honourable Sir Joseph Bhore: The facts are as follows:
_ Last year the bulk of the staff retrenchment on this Railway was
effected by voluntary retirements on special terms which were regarded
by the Court of Enquiry as liberal and the number discharged by June,
1331, in the Mechanical Workshops at Perambur, was 109 workmen. In.
July, 1981, as a result of representations made by the All-India Railway- .
men's Federation and, in consultation with the Agents of Railways, it
was decided to suspend further discharges until the end of October, when
it was intended to review the position again. This review was made by
the Agent, Madras and Southern Mahratta Railway, who informed the "
Madras and Southern Mahratta Railway Union in November, 1931, that ,
““after taking into consideration the following factors, namely,. (1). normal
wastage, (2) stoppage of recruitment, (3) the number of men nesring
superannuation, (4) the working of short time which mdy be necessary in
individual shops’’, there would be a surplus of 172 workmen in the"
Perambur shops whom it might be necessary to discharge, but that, to 25
of thera, i§ was intended to offer vacancies in the Hubli Workshops. . It
was rnade clear that, in addition to this surplus, there were 110 workmen
who had been withdrawn from the Workshops and placed on temporary
work connected with a remodelling scheme and that this number of work-
men would also be discharged on completion of the said scheme,

2. In January, 1982, with reference to an enquiry made of the Railway
Administrations by the Railway Board as to the staff (a) then surplus,, and:
(b) likely to become surplus in.the near future, after allowing for wastage,
stoppage of recruitment and assumed short time working in the workshops .
up to 13 days a week, the Agent, after allowing for these factors, reported
that there would be no surplus in Workshop staff on this basis, but that a
surplus of 110 Workshop men would occur on completion of the remodelling
scheme. IR :

8. On the 6th June, 1932, the Government of India issued s
communiqué announcing their conclusions on s¢the recommendationg of the
Court of Enquiry appointed last year» to investigate certain matters
connected with staff retrenchment on Railways, This communiqué also
permitted- the resumption of discharges which had been suspended since
Tuly, 1981. The Agent then made a fresh estimate of surplus staft in

( 2463 ) A



2464 LEGISLATIVE ASSEMBLY. [24TH NovEMBER 1982.

August, 1082, which fixed the surplus at 474 men. This involved &
surplus of more than 20 per cent. in some shops. On the 18th September,
the Administration offered the workmen one or other of two courses, namely
(1) sither to discharge 66 men in order to bring down the surplus to &
.maximum of 20 per cent. in any one shop and retain the remaining
surplus by working the necessary amount of short time, or (2) to discharge
all surplus men. For 40 out of 86 to be discharged under the first
alternative, appointments in the Traffic Department were also offered.

On the 7Tth October, on further consideration, the Administration offered
to retair all the 668 men marked down for discharge and absorb them by
increase of short time, keeping the limit of short time in any one shop abt
a figure not exceeding 20 per cent. of normal working time, and the
workmen were askedd whether they agreed to increased short time in
preference to discharges. They replied that they were agreeable to the
principle of short time provided it meant re-instatement of 98 out of 109
men discharged in the previous year (the remaining 16 had reached the
age of superannuation) and absorption of really surplus staff. They also
:;ke% for a discussion of the alleged surplus by thg Administration with

e Union.

On the 18th October, the Agent informed the staff that he declined to
accept the demand for the re-instatement of the 98 men discharged last
year. He added that the strength required in each shop was for the
‘Administration to decide on the basis of the actual work to be done and
thiat, as the staff had agreed to the principle of short time rather than
discharge, short time would be increased in certain shops and the staff
were advised of the short time to be worked in each shop.  Accordingly.
increased short time was introduced from the 21st October, and under
this arrangement no staff whatever would have been discharged. The
same day, however, the Union resolved to call a strike from the morning
of the 24th October.

4. The total surplus, if full normal working were restored, would be
approximately 700 employees, including 110 men who would become surplus
on the completion of the remodelling scheme.

‘5. In his statement, dated the 26th October, the President sf the
Madras and Southern Mahmtta Railway Union, observed that:

“in fact the whole issue on which the present dispute has arisen is on the fact that
by not taking the 83 men and not having only that much short time as is necessary to
ocover the really surplus staff (even within the limits accepted by the Railway on paper)
the Administration has broken its own declared promise.’ i

‘And, ¢n a letter, dated the 11th November, 1982, from the President of the
All-India Railwaymen’s Federation to the Railway Board, the following
are stated to be the issues involved :

() that the present figures of allégod surplus on the basis of Agent’'s statements
before the strike are excessive and self-contradictory;

(i) that the men and the Administration having been agreeable to work short time
up to 20 per cent. and also in view of the fact that most of the shops are not workin
to this limit and even accefting the basis of the latest short time announced .ng
introduced on 21st October, 1932, by the Administration, the 83 out of 109 compulsorily
discharged men under retrenchment last year could, and, therefore, should, be absorbed
within the prescribed limits.’

6. The attitude of the Agent, Madras and Southern Mahratta Railway.
is this. Surplus staff must vary from time to time according to the

.
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character and amount of work and plans for its execution and ts
determination must rest with the Railway Administration, that short
time working has its drawbacks, both administrative and economic, but
that, in order to minimise hardship, the Railway Administration was willing
t0 have recourse to this method to avoid further discharges. 'The Agent
made it clear that he was not prepared to increase short time with thg
object of re-instating the men discharged last year. The Government
of Indw are satisfied that no promise was made or implied that the men
«discharged last year would be re-engaged, and that the offer of the Agent
to work short time up to a maximum of 20 per cent. in each shop was
solely with the desire to avoid any further discharges. The working of
short time up to such a limit is not s normal feature of workshop practice
and, except as a temporary expedient, has serious drawbacks.

7. The strike commenced on the morning of the 24th October, 1932, in
the Perambur Workshops, and spread to the Arkonam Engineering
Workshops on the 8rd November, 1982 and to the Hubli Mechanical
Workshops on the 19th November, 1932.  According to the latest advices
recvived from the Agent, the ‘approximate number on strnke and at work

ig as under:

On strike. At work,
Perambur Mechanical Workshops . 5,294 854
Electrical Workshops and services at 450 35
Perambur.
Arkonam Engineering Workshops 748 96
Hubli Mechanical Workshops .. 911 1,884

Mr. M. Maswood Ahmad: Is it a fact that about 2,000 employees of
the Hublj Railway Workshop downed the tools up to the 19th November as
has been published by the Fet?eration?

l |
The Honourable Sir Joseph Bhore: Well, Sir, 1 have given the figures

received up to last night.
Mr. M, Maswood Ahmad: Have Government seen the controversy about

the noticé given by the strikers to the Agent who says. that the mnotice in
question does not comply with the requirements of section 15 of the Trade

Union Act?

The Honourable Sir Joseph Bhore: Does my Honourable friend refer to
any notice given by the Agent?

Mr. M, Maswood Ahmad: Notice given by the strikers to the Ag;nt.
The Honourable Sir Joseph Bhore: I have not seen it.

Dr. Ziauddin Ahmad: What was the conclusion arrived at during the
discussion between the Railway Board and All-Indie Railwaymen’s
Federation and the National Federation in June lagt on the question of

railway workshop? o o e
The Honourable Sir Joseph Bhore: I Jdo not quite follow what my
Honourable friend is referring to. o .
A
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Dr. Ziauddin Ahmad: A deputation of the Railwaymen’s Federation and
National Railway Federation waited upon the Railway Board in June, 1082,
and they had some conversation about retrenchment in worksehops. I
should like to know what was the conclusion arrived at in this conversation
about retrenchment in workshops?

The Honourable Sir Joseph Bhore: If my Honourable friend would give
me notice, | shall be able to give him a full answer; but I am afraid

that T am not very well conversant with what really took place as I was
then away.

Dr. Ziauddin Ahmad: This is rather an important point. If I remember
aright, the Federation suggested that workmen should be given compulsory
leave for one month in & year, that is, they should draw salary for eleven
months in the vear and, in that case, nq retrenchment was mnecessary.

May 1 ask, if this was the agreement arrived at, and why was it not given
effect to?

The Honourable 8ir Joseph Bhore: Possibly my Honourable friend is
right, but he will see from the answer I have given that the Railway
Administration are making use of all means in order to prevent discharges.

!
Dr. Ziauddin Ahmad: Was this particular method also followed which
was agreed to between the Federation and the Railway Board?

The Honourable Sir Joseph Bhore: I will look into the matter.
Mr. K. P Thampan: Is the strike confined only to the workshops?

The Honourable Sir Jeseph Bhore: Yes; I have enumerated them in
my reply. « - '

Mr. K. P. Thampan: Sir, may 1 know whether the Agent of the Madras
and Southern Mabhratte Railway is taking adequate steps to prevent the

strike from extending to other branches, such as the traffic- deparfment,
ete. ?

The Honourable Sir Joseph Bhore: I have no doubt that the Agent of
the Madras and Southern Mahratta Railway is fully cognisant of his

responsibilities in thig matter and that he has taken care to see that these
are fully discharged.

Mr M. Maswood Ahmad: Will Government be pleased to see the terms
of the notice given by the strikers to.the Agent, because that is a very
important point? The Agent says that the notice does not come under
section 15 of the Trade Union Act, while the strikers say that it does come

under that sectipn. This is rather an important point. Will Government
please look into the terms of the notice?

The Honourable 8ir JosspR Bhore: As a matter of fact, in my answer
I have given the resl issue as referred to both by the . President of the
Madras and ‘Southern Mahrattd Railway Union and by the President of the
‘Federation.  Their communiqués clearly state the issues in dispute.
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Mr, M, Maswood Ahmad: I want thé Railway Board to sbe the copy
of that notice and examine whether it comes under the Trade Union Aet
~or not. That is my point.

The Honourable Bir Joseph Bhore: I do not know that that is really a
vital point, but I will certainly look into it.

Dr. Ziauddin Ahmad: What I am just going to ask, arises out of the
supplementary question that has been put and, if the Honourable Member
g0 pleases, he can gnswer it. Will the Honourable Member please say
whether he does not think that at present there is a great dea] of
extravagance in the duplication of Workshops? Each and every Railway
Administration wants to have its own Workshop and even in Bombay,
there are two Workshops side by side and they employ very expensive
machinery, while, as a matter of fact, one Workshop would suffice. The
same is the case practically all over India. Is it not degsirable to consider
the policy of reducing the number of Workshops .as & measure of retrench-
ment, and getting the work of one quallty carried out in one Workshop.
The repairs of carriages may be. done in the nesrest Workshop and not
sent to the Workshop of the Railway to which the carriage belongs?

The Honourable Sir Joseph Bhore: I am sure my Honourable friend
-does not expect me to pronounce,”in reply to a supplementary question,
an opinion on a matter of policy and a subject of such great importance. I
have no doubt that this question, which requires looking into, will undoubtely
teceive attention, ' ,

Mr. M. Maswood Ahmad: Will the Honourable the Home Member
please enlighten the House whether this strike will come under the provisiona
of clause 3 of the Ordinance Bill?

The Honourable Mr, H, @G, Halg: S8ir, I have not followed very closely
the conditions of this strike. But I think the point might possibly be
answered by my Honoursble friend, the Law Member. ° *

The Honourable Sir Brojendra Mitter: When this Bill is passed into
law, it will be time enough to consider that point.
L ) ® . o —— e .
Mr, M, Maswood Ahmad: I was referring to the Ordinance Bill which

ris under discussion id the Hotwse. . " : .
. 'The Honourable Sir Brojendra Mitter: But let us pass the Bill first.
“" Mr. M. Maswood Ahmad: Will this Bill, if passed. effect the trade

union activities in India?

" The Homoutsble Sif Brojendré Mitter: T cannot anticipate the form in
which the Bill will be passed. and when it is passed, there will be time
enough to consider that question.

Sir Hari Singh Gour: In order to enable Honourable Members on this
side of the House to form their own judgment, I think it is up.to the
Honorabls the! Taw Mafriber Yo éntighten them s o' what 1, prectia

effect; of the enactment, will be., Ag s matter of fact, in.the generpl debate. *
Y raised tﬁzt“pdir‘; lﬁ»@gﬁft?%%h,ﬁ%tew ;Z.-;{;':(i Canil e i) ot bl
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The Honourable Bir Brojendra Mitter: That would be relevant when we
discuss this Bill and not in a supplementary question, :
/

Sir Hari Singh Gour: In a supplementary question, it is perfectly
permissible, with due deference to the Honourable Member, to 'ask as to
what will be the effect of 2 pending legislation on the activities of trade

. unions in this country.

The Honourable Sir Brojendra Mitter: Ordinarily, a special Act controls
the general Law. If there be a special Act dealing with strikes, that Act
will control the general law of the kind we are discussing.

STATEMENTS LAID ON THE TABLE.

The Honourable Mr, H. G. Haig (Home Member): Sir, I lay on the
table a statement giving the information promised in reply to part (a) of
starred question No. 452, asked by Sardar Sant Bingh on the 18th
September, 1932.

PERSONE HOLDING TEMPORARY APPOINTMENTS IN THE INDIAN STORRS
DEPARTMENT AND IN THE OFFICE OF THE CONTROLLER OF PRINTING AND

STATIONERY,
*452 (a).
Number of men Number of men
Department or Office. who qualified who qualified Period of service.
in 1926. in 1929.
Office of, the Controller of
Printing and Stationery . .. 1 4 years and 5 days.
2. Indian Stores Department . 1 ve 3 years and 1 months

e ¢ K- ‘.

The Honourable Sir George Schuster (Finance Member): Sir, I lay on
the table:
(i) the information promised in reply to supplementary question to
starred question No. 988 asked by Sir Leslie Hudson on the
¢ 8th November, 1982; and '

(i) the information promised in reply to unstarred questions Nos.
97—99 asked by Kunwar Hajee Ismail Ali Khan on the 27th
September, 1982.

UriLisaTioN oF THE PETROL Tax oN THE DEVELOPMENT oF RoADs.

*083. The proportion of the surtharge relating to the 2-anna’ share of the petrol d
. Payable to thoP Road Fund is ulsobaings‘mditedgto that Fand. pet 4
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Discuanae oF TEMPORARY EMPLOYEES oF THE CURRENOY OFFich, LAHORE.

b O

JLaln
97. (a) No. Only a part of it was discharged.
(®) Hindus . . . . 20

Muslims . . . . 18
() Yes.
(f) General side . . . . 4 Treasurer’sside . . 24
(“) Hindu . . . . 1 Hindus . . ] . 18
Muslims . . . . 2 Muslims . . . 2
(d) Yes.
(¢) Hindus . . . . 18

Muslims . . . . 2

(¥i) The information is not available. Temporary men are engagea whenever
required and sent away when not wanted.

MusLmy 8tarF IN T"™HE CURRENCY OFFICE, LAHORE,

98. (a)123
(b) The number of posts held by Muslime and Hindus in each Category
given below : .
Hindus. Muslims.
Currency Officer . . . . . . . 1
Assistant Currency Officer . . . . . 1
General Depariment.

Superintendents . . . . . . . 2 .
Assistant SBuperintendent . . . . . 1 1
Selection grade olerks . . . . . . 2 1
Clerks in time-scale . . . . . . 12 9
Record clerk . . . . . . . . 1
D&ftry . . . . . . . . .. 1
Jamadar and Chaprasi and Coolies, etc. . . 8 « o1

Total . 25 14
* @. o Treasurer's Department. .
Treasurer . . . . . . 1 .
Assistant Treasurers . . . . . . ? .
Selection grade clerks. . . . . . 8 .e
Clerks in time-acale . . . . . . 28 18
Bhrofts . . . . . . . . 9 .
Daftries . . . . . . . . 1 s °
Mechanio . . . . . . . . .. 1
Pressman . . . . . 1
Chaprasies and coolies, etc . . . . . 17 3

56 22
(c) Yes.

d) and (e). Government have already issued deneral instructions for he guiduoo
of heads of departments. No special orddrs are considered necessary.
’
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: I |

“SUPERSESSION OF MUSLIMS BY cERTAIN Hixpus 1IN THE CURRENOY OFFIOE,
LABORE.

99. (a) and (b). Yes. |

_ (&) Theso three Hindu olerks and three Muslim clerks ruperseded Hindu and Muslim
senlioras,

(1) No. The supersession was on general grounds of capacity.

Mr. H. A. ¥. Metcalfe (Foreign Secretary): Bir, I lay on the table
the information promised in reply to starred questions Nos. 1263—1265
asked by Seth Haji Abdoola Harcon on the 16th November, 1932.

MEMBERS OF THE Qm'r.; MuNICIPALITY.
*1263. (a) Yes.

(b) and (c). The total number of members of the Quetta Municipal Committee is
38. Of these five are natives of Baluchistan, five are officials and the remainder though
of different nationality, are all local men and residents of Quetta Municipality, many
of whom have heen residents since their’ birth

FEASIBILITY OF ProMoTING THE QUETTA MUNICIPALITY To AN ELECTED BoDY.

*1264. (a) Nominations to membership of the Quetta Municipality are made under
Section 3 of the Quetta Municipal Laws of 1896, by the Honourable the Agent to the
Governor General and Chief -Commissioner in Baluchistan, to whom rocomme'nda.tlonn
are submitted thmugh the usual official channels.

(b) Govermment are prepared to consider the matter if and when a local demand for
such action manifests itself. All sections of Quetta Municipal population are already
adequately represented on the Committee.

APPOINTMENT OF LocAL PEOPLE IN THE STAFF OF THE QUETTA MUNICIPALITY.

*1265. Pmctlca.lly all employees of the Quetta Municipality are local in the sense that
they ordinarily reside within municipal limits. Tribesmen of Baluchistan -whether
residents within or without Municipal limits are ehglble for municipal employment
it the? possess the requisite qualifications.

v

Mr @. R. F. Tottenham (Army Secretary): Sir, I lay on the table:

(1) the information promised in reply to starred question Ng.,1004,
~ asked by Khan, Bahs,dur Hap Wajlhuddm on the Bth
. November 1992 and L

jeeda Tele 9'
‘,
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(ii) the ‘information promised in reply to part (b) of unstarred
question No. 111 asked by Sirdar Soban Singh on the 27th

GRANT OF DISABILITY PENSION To JAMADAR AHMAD BAKHSH.

*1004. (i) The clinical notes mentioned are merely  requests® from the Officer
‘Commanding the Indian Mili Hospital," Manzai;" “ini he Brigade Laboratory at
Bannu to make.certain examinations. No examination' bé made on’recéipt-of the
Hrst note, and the Laboratory report on the note ‘of the‘30th' May, 1026, was negative: °

() T have seen the prpceedings of the Medical Board held on the 28th March, 1827,
In the opinion of the Board the ‘Jemadar was then suffering from a disability contracted
on field service, but there is nothing in the precésdings to show that he was not in
‘normal health while in Waziristan in 1826, and there is no record of his having been
.admitted 'to ‘Manzai‘ hospital in ‘that year. - Coanite o e

I3 . .
. - e
v AT

o
B

p————

'

RubE BEHAVIOUR OF THE PRBSIDENT, CANTONMENT, BoaRp,

ALLEGED
o . LuckNow.

.. "111, (b) At & meeting of the Lucknow.Cantonment Board on the 7th June last, the
‘President was ‘constrained to declare that: he would have to adjourn the meeting if a
vertain member persisted in making irrelevant remarks. Tn conspquence of information
that the member wags not satisfied~with his- ruling; the President- st the next meetipg
stated that no one regretted the :incident more than he did, but hoped that members
would endeavour to :confine themselves to relevant remarks and: criticism, in order to
Aatilitate the speedy: comduct of business. The - membar who was the canse of the
incident thanked the President for this statement. .’ Af-the meeting of the Board held
on the 4th October, the Board passed two resolutions, one expressing resentment at
the action of unknown persons in reporting the incident to the press and the other
-expressing the Board’s appreciation of the President’s work during his tenure of office.
Lo . oo R ' . < _..' R TP
e R

o o -
.M. B, .R. Rau (Financial Commigsioner, Railways): Sir, I lay on the

dable :- o

. (i) the information promised in reply to part (e) of starred question
No. 940 asked by Mr. A. H. Ghuznavi on the 7th November,
.1982;

(i) the information promised in reply to, unstarred quegtions
Nos. 180 and 181 asked by Sir Zulfigar Ali Khan on the 97th
Beptember, 1982; :

(iii) the information promised in reply to starred question No. 788
asked by Mr, M. M:uswood Ahmad on the 26th September,

1982; and .
(iv) the infartetign pro nised in reply to starred question No. 98,
asked| by q M. C. Rajah on the 7th Sgptember,

1982 ‘
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COLLIRRIES OWNED BY THE STATE AND COMPANY RAILWAYS.

+940(e).
Colliery. Contractor. Rate per ton. Duration of contract.
Rs. A. 2.
Kargali Quarry . | MadhavjiMepa .| 1 3 0 31st March 1934.
Kargali Quarry e | RamjiKarman .| 1 3 0 31st March 1934,
Kargali Quarry .| M. SBimon . . 1 30 31st March 193¢.
Kargali Pita . . bilas .| 180 31st March 1934,

i Incline « | M, 8imon . .| 1110 15th November 1034s
Bhurkunda Incline . | H. Vasantray .| 114 0 81st March 1934.
Jarangdih Pits . | Karamchand Thapar| 2 0 0 12th April 1935.
J-?ngg;h Quarry/ | Rambilash 8ing .| 1 8 0 17th June 1934.

no|
Talcher Pits . N. H. Ojha . . 200 12th April 1035,
Qiridih Deep Pit . | Lachminarain 8ing. | On. sliding scale |
from Rs. 1-5-6
to Ra. 1.8-0 per
tondependenton | | No stipulation in
; output. the  agreements
Giridih Joktiabad Pit 'Madanlal Barawgi . | On sliding scale regarding the
from Rs. 1-1-0 to period of contract
Rs. 1-3-6 per ton and the quantity of
dependent on out-| | coal to be raised
put. per month but
there is a clmlo
> in each
Bariabad and Bita- | Khodabux Meah Ras. 1-8-0 includi whereby the con-
garh. haulage & tract can be tu'
) loading. minated by gi
No. 1 Jubilee Pit . | Harilal . . Rs. 1-4-9 per ton. one month snotnoa,
16A pit . . | Maderi Meah . Rs. 1-8-0 including
haulage and load-
ing. J
Bokaro Quarry 1 Jatasankar Dossa - | Rs. 1-3-0 loaded |\ No stipulation in
¢ into wagons. the  agreements
Bokaro Quarry 2 . | Kripasankar Warrah R.s 1-3-0 loaded regarding the:
to wagons iod of contract
Bokaro Quarry 3 R. A. Sarge . . Rs 1- 3-0 loaded and the quantity .
into to be raisad
Bawang Quarry . | Probhulal Pathak . Ro. 1.3- loaded moath out f,hmpz
to wagons ra clause in eaoh
8S8awang Incline Probhulal Pathak . R-. 1-9-0 loaded agreement where-
into wagons. ' by the contraect can
be terminated by
.giving 6 months-
notioe.
Argada . Ladha Singh . On sliding scale

from Rs. 1-3-0 to
Rs. 1.6.0 per ton
dependent on out-
put.

Rates include
charges for rais-
ing, removing of
overburden and
stons bands as
well as lead.
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APPOINTMENTS BY COMMUNITIES OF CLERICAL AND DAILY-BATED STAFF IN THS
ELEOTRICAL BRANCH OF THE NoBRTH WESTERN RAILWAY,

130. (a) Btatement ‘A’ below contains the necessary information.
(b) The reply is in the negative.

STATEMENT “A™.
L J

Statement showing (s) the number of appointments made from 1st January, 1931, upto August,.
1932, in the Electrical Branch, North Western Ratlway, and (i1) the number obtasned
through Central Labour Exzchange, North Western Railtcay, Mcghulpura.

¢ Daily-rated staff.
Clerical staff. -
. Skilled Labour. (Jnskilled Labour. Total.
Conununity.
— ——
Perma- | Tempo- | Perma- | Tempo- | Perma- | Tempo- | Perma. | Tempo-
nent. rary. nent. rary. nent. rary. nent. rary.
1 2 3 1 5 6 7 8 9
No. No. No. No. No. No. No. No.
I.
Hindus . 1 3 ] 4 3 2 7 9
Muslims . | .. 1 2 6 10 9 12 16
Sikhs . . 1 1 5 1 6 2
Anglo- e .. .. 3 . .
Indians.
Total . 1 4 6 14 18 12 25 | 30-,
II.
Number ob-
“tained ® e
: through
Central .
- Labour
Exehange.. 1 3 8 3 .e 8 (] 14

AppoINTMENT OF MR. KuNpAN LaL EKAPUR as CHIEF OLERK IN THE
ELEcTrICAL BRANCH OF THE NORTH WESTERN RAILWAY.

151, Mr. Kundan Lal Kapur was transferred in 1928 from the Hud?mrura Office,
North Western Railway, Lahore, where he was officiating in de III (100—5—140)
to the office of the Chief Electrical Engineer on promotion as Accounts Clerk in grade
IV (160—10—200) and was in 1830 promoted as Head Accounts Clerk in grade VI
(2856—156—330) and became Chief Clerk in that office on the same rate and scale of pay.

Appointments to the posts of Aocownts Clerks are made from among staff gnnﬂnod
in the accounts examination and Mr. Kundan Lal’s promotion to grades IV and VI as
Acoounts Clerk and Head Accounts Clerk,s respectively, did not involve bupersession
of any qualified Muslim Clérk. A
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‘ALLBGED Imosnon 70 RRTRENOHED MusLmMs IN THE DaBLHI vatston OF THE
NorRrH WEBTERN RAILWAY.

*783. (a) and (3). The number vf subordinates and inferior servants of the various
communities from amongst those discharged and demoted under the economy campaign

prior_to 3lst July, 1832, on the Delhi Division, who have been reappointed or. promoted
upto 1st September, 193& is given below : .. .

a-Inillnl.
-3
J

;E joans,
Angl
Hindwes. :
: Muslims.
ikhs.
Indian
[}

T L — - —_ - _ b - —
o | .
Reappointed— | : ‘ -
- Subordinates .| .. - ] i I IS O 12
Inferlorservants | .. | 1 180 ns | IR 301
Promoted— ] -
Subordinates ‘ - 9 14 3 ' . 26
Inferior servants | .. . .. 12 10| 1 . 8| 20
| ' 53
Grand total i : | 365

(c) The Agent, North Western Railway, has_ issued instructions to the Dlvmonal
intendents that-the excess in the number of Muslims discharged should be adjusted
whon reammnent is resumed by rocrmtmg a oortespondmgly larger number of Mnslims.
" 1{d) 'The tply is in the afirmative.
(e) Yes.

(/) The Junior Assistant Personnel Officer, Central Labour Exchange, endeavours in
the first instance to meet demands from a dwmona.l or other office by the tragsfer of
employees in service in other divisions or offices who are surplus te refjuirements.
‘These transfers are made without reference to communal consideration. If no.surplus
men are available, the demand is met by appointment of suitably qualified men who were
-discharged on reduction of establishment. The selections for such appointment are
made on the basis of seniority with due mg-ard to standing orders on the subject of the
representation of the various communities. =~ =

(g) Yes. e e 3 ~

Lo

AR e

Co-onnmmlon OF RAILWAY rxxsvs Bus Tnmspon'r Svs'mu

'ﬁ I'be ﬂaat Indign Railway had dn smngement with the Caleutts 'I’nmwsyu
Rsil cum-bus’ mnnthly tickets ‘wera issged. This atre) it was in

force fndm ’ht 1929 to 30th ‘June, 1831, when the Tramways- m bugu
hm w:tbdnvm o schemie ‘wiis of 1o special advantage to the railway. -~ oo

SuliThe Radam: ﬂngai viRadseny hms :an;{Srrangement 3 with - the:' Commencidl:: ng
ﬂohﬁaﬁyro‘ ﬂﬂmmcwhd! bk inotar.Tbasen bk ween tthxlutir and m

the fisiknciuls ramids: for ;thé last:Jyesrs of Mhe &uﬂmhw
* between the railway md the road tunlport agency are sppétidedii>:}L hofitiane w1-
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THE CRIMINAL LAW AMENDMENT BILL—contd.

M. President (The Honoursble'Sir Iorahim Rahimtools): Further
consideration of the amendment moved by Mr. Jog that clause 4 of the

.Bill be omitted.

My 8. 0. Ben' (Bengal National Chamber of Commerce: Indian
Commerce): Sir, 1 support the amendment moved by my Honourable
friend, Mr. Jog, that this clause 4 be deleted. We raised this point in
the Select (‘ommittee and we wanted this clause to be omiftted. We
were told that this clause 4 and clause 7 were so vitally important to the
Bill, that if they were deleted, the Government might as well give up
the whole Bill. Our objection was that this provision introduces & novel
proposition, & novel principle in legislative enactments. We have heard
of preference in tariffs, on goods, we have heard of preference in excise
duty, etc., but we have not heard of preference being given to any
individual, as regards his social, political or domestic spheres or even his
duty as a servant of Government. (Applause.) This clause gives
preferential treatment, it ensureg preferential treatment to a Government
servant not only in his activities as a servant of the Crown, but also in-
other spheres of life. as a man. Sir, that was the principal ground upon-
which we objected to this provision while we were discussing it in the:
Belect Committee. We also comsidered that except in Gueerat boycotting:
of public servants was not heard of and, therefore, an all-India Legislation.
was not necessary. There are also various other grounds upon which.
this clause could be condemned. S8ir, T wili take a little time in going
through the clause and discuss it elaborately. The clause runs thus:

‘“Whoever, with intent to harass any public servant in the discharge of his
duties. . . . :

What are the duties in respect of which he is to be harassed, his duties
88 8 public- servant or his duties as a man? The clause does not say
anything definite about this point. This clause mentions only about a
public servant being harassed, in the discharge of his duties, but, unlike-
the Penal Code, and even the Ordinance. it does not sbate in relation to
what the duties are.  The Penal Code also speaks of a publi¢ servant
being obstructed in his public functions, but here we have got nothing of
that nature. I do not know whether this was done designedly or it is.
merely an omission on the part-of the Government. If it is an omission
on the part of the Government, the fault lies not with; Government
slone, but with all the members of the Select Committes who were dis-
cussing this provision. But 1t seems to me that it was designedly dome.
The public servant must be protected as a public servant and also so
far as his duties as a man are concerned. We know that some statutory
duties ‘have now bsen cast upon men in this country. . Under clause 8,
the duty has been cast upon the father or guardian of a boy to conduct
himself in such a way that his son or ward may not commit any crime,
in which case he may be fined. Secondly, under the Ordinance, it is
laid down that no man should' own any land in this accursed country.
Under section 27 of the Ordinance, if the inhabitants of any part of the
eountry are voncerned in the ‘commission iof any offepce or anv other act
of crime, Government may inflict & collebtive fine. Now, who are the

”

LY

- D

Jnhabitants described in that dsotion : i
‘For the )i;urposes of this section, ‘inhabitasts of an area’ includes persons who
themselves or by their agents or servants occupy . . . ete.”

( 2478 )
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Therefore, occupation of u land by a servant on my behalf would
nclude me as, u .person against whom, the. fine is to be reulxsed _The
inhubitants also include :

- "Lanidlords ®ho themselves or by ﬁhelr .genu -collect rests, notw whmndiag that they
do not actunlly reside therein.’’

and, therefore, liable to fines. ’ -

We do not know where a collective fine is going to-be imposed and.
therefore, it is high time for us to sell or disown all lands rather than be
mulcted in this way. These are the kind of statutory duties which have
been cast upon the inhabitants of this country.

L]
Then the cluuse says:
‘‘or to caure him to terminate hix services dr fail in his duty”.

Ag.un what duty? In clauge 3. the same words oceur. ‘‘fail in his
duty”’. but there it is qualified by the words ‘‘as such servanf’’. Here
those words do not ocewr. Therefore. failing in his duty may mean
failing in his duties as an individual. Then. where will the ‘public’ be?
Tt is probably the duty of a man to provide for his children’s education.
But if a private tutor be not available In the village where the public
servant happens to be, any person eligible to be a private tutor’ will be
liable under this elause. Then it goes on:

“‘refuses to deal with”

What is the meaning of the word ‘“‘denl”? T was lookmg into the
Oxford Dictiomary \e\tardm and found that ‘‘deal’’ means ‘‘associate with
or do business with’ ‘

The Honourable the Law Member has now given notice of an amend-
ment to this ¢lause. He wants that after the words ‘‘deal with'’ eertain
words should occur, namely, ‘‘in the way of providing food’’. Therefore,
it will be the duty of the public in a village where thePe ® a public
servant to provide him with food:; but he says and the Select Committec
Report says that all these words are qualified by the words *‘on Hw
terms on which such things would be done in the ordinary ecourse”
8ir, I haye very great doubt whether these words can qualify this- porinon
of the clause. because, after this, it savs ‘‘or to let on rensonable ‘tent’’.
etc. Here we have provided a term upon which land is to be let out,
namely, a reasonable rent. Having provided that, it is open ‘to doubt
whether this portion, vis., ‘‘on the terms on which such things would be
done in the ordinary course’’ will be oconsidered to have any reference to
the first part of the clause. Then it goes on to say:

“‘render any customary service,” o

. .

We know that to establish a custom, it must be a custom from
rmmemorml times, although mercantile customs grow in this country very
rapidly. But this has nothing to do with mereantile custom, because
the public servant will have nothing to. do with it. Therefore, what is
the customary service mentioned . here? Tt may be that a person.who
s n washerman must wash his clothes it he is a barber, he myst s'have
him: . . -

“on the tarms on which such thmga would be ddne in ‘the otdimrv totirse. '’ .
B
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[Mr. 8. C. 8en.]

There cannot be any ordinary course for every person. In some
villages, as you know, the barbers are not paid, because they may have
been given lands by some persons for whom he does free work; in other
cases, they may be given some vegetables or something -of - that kind.
Bo the meaning of the words *‘in the ordinary course’’ is not clear.

Then, again, when you come to the definition of a ‘‘public servant”
you find that ‘‘public servant’’ includes not only respectable people, but
also menials of railways, menials of utility companies, village chowkidars,
etc. Is it possible to concede that the village chowkidars are to be rendered
customary services upon the usual terms? By the inclusion of ali
sorts of people within the category of public servants, the operation of this
clause has been made ridiculous. On these grounds I support the motion
-that this clause should be deleted.

Mr. @G, 8. Dutt (Bengal: Nominated Official): Sir, as I listened %o
the debate on this amendment, I could not help being impressed with &
sense of unreality in a great deal of the eloquence to which we have been
treated mainly by Honourable Members opposite and salso to a certain
extent by at least one Honoursble Member behind us. The questions
before us are: Is the present law sufficient to protect those who are
responsible for the administration of the laws which this Legslature has
made? Is it sufficient to protect them from harassment for discharging
their duties, in carrving out the laws which this T.egislature has made?
Instead of dealing with this question, many of my Honourable friends have
branched off into what I may describe as Demosthenes-like diatribes on
the devoted heads of the poor officials who have to carry on the dusty
work of district administration. There is « proverb in Bengal—we have
an apposite saying in Bengal, Sir, for everything in life and Mr. Lahiri
Chaudhury has had occasion to quote one or two in his speeches—which
describes this state of mind and it says:

~ “Dhan Bhantey Shiver geet.”

It means, you should not be singing the song of Shiva when you should
be husking your paddy. Now, the song of Shiva, Sir, is an unfailing
source of enthusiasm, and one of its attributes is that once somebndy -begins
to sing it, there is a chorus raised, everybody comes and joins in the chorus,
and you have a scene of wild excitement. Here also we find that
whenever you begin to abuse officials, it provides an unfailing wource of
enthusiasm and a chorus is always raised accompanied by feelings of wild
excitement. With due deference to Honourable Members, I would liken
the speeches of many Honourable Members opposite on this subject to
an abandonment to the song of Shiva and its wild excitement and chorus,
when they should be devoting themselves to the practical business of the
husking of paddy or, in other words, of dealing with the subject matier «f
the clause before the House. The paddy in the present case, Sir, is this
clause 4 and the question is whether the present law is sufficient to protect
the public in their freedom of action and, freedom of locomotion, and, what
is here more to the point, whether it is sufficient to protect your officers
in their work of safeguarding to the public their freedom of locomotion
and action. I believe, 8ir,"that I can say withous fear of contradiction
* frory my Honqurable friends who come from Bengal, that I am no blind
. e nporter of the polce or of gy other section of Government oficers. But,
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Bir, what 1 ask is this: is this the time to dilate upon the evil doings of
some particular officials .who may have made some mistakes? I think, Sir,
that this sybject of the widespread prevalence of the misdeeds of officials
is rather out of date now. It is well known that the conditions which
prevailed twenty years ago and which used to provide a subject of unfailing
theme for eloquence in the Legislatures and outside do not prevail now-a-
days. In this connection I must say that the only Honourable Member =
who had a good word to say about the officials is our friend, Mr. Gaya
Prasad Singh, to whom I must pay a tribute for doing this. But when I
listened to my Honourable friend, Raja Bahadur Krishnamachariar, I was
wondering where he got his highly entertaining stories from. While
listening to him, I began to wonder, Sir, whether he was speaking from
mere hearsay or from his own knowledge. He talked about a poor chowkidar
who came to him after a long journey and begged for a few pice worth
of drink. I presume that in this case he was speaking from his own experi-
cnce. Presumably the Honourable Member did not give the chowlkidar the
drink asked for and he was undoubtedly within his right in refusing it. But,
Sir, when he related the story of a Government official going at dead of night
and waking up a poor dhoby, and, if T remember him aright, putting a bundle
of clothes on his back to carry for washing. .I began to wonder, Sir, whether
his memory was not playing a trick with him and whether he was not
relating a story of pre-historic times which he had read in a story
book as a child or had perhaps heard from his grandmother.
8ir, T do not know much about Madras, but I do not think that such
things happen even in that part of the country now-a-days. T.et us leave
the misdeeds of officers alone and come to deal with the motion before the
House. And here T would ask Honourable Members, are the officers on
trial here or are vou on trial?

Mr. President (The Honourable Sir Ibrahim Rahimtools): Order, order.

Mr. @. 8. Dutt: My point. Sir, is this: many Honourable Members
spoke yesterday as if the officials were here on their trial. My point is,
it is not the officials who are on their trial here R

An Honourable Member: Then do not ask for protection.

MY, G- 8..Dutt: It is the TLegislature which you represent and which
must provide sufficient protection to all by its laws ‘that is on ite trial.
Are not the officials who are engaged in protecting you but to whom you
give step-motherly treatment, also entitled tc protection? I admit, Sir, that
there may be officials here and there who commit excesses. Officials in every
country are liable to err. In no country are the members of any section of
people absolutely perfect. But, Sir. we muss not lose sight of the fact t!mt
thev are not on their trial here now: it is really you who are on your trial.

Mr. President (The Honourable Sir Tbrahim Rahimtools): Will the
Honourable Member address the Chair?

Mr. @, 8. Dutt: T beg vour pardon. Sir. T nsk Honourable Members
opposite. is it not ther who are on their trial? Ts it not the Tegislature
iteelf which is on its trial . . . . .

Mr. S. C. Mitra (Chittagong ande Rajshahi Divisions: Non-Muham- ®
madan Rural): Including Mr. Dutt himself., *

»
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Mr, G. 8. Ditt: . And what ure the officials doing for which you treat
them in a step-miotherly fushion? 8ir, 1 oan understund the principles
which, are represented rby the gentlemven who themselveés practise civil
disobedience : they. are welecome to their principles.:' ¥t they camg lere
and raid ' You Huve no right to pasy suek-1dws "B &l iikderstand their
position, . But how ean my Honournble friends opposite” who profess to
represent the present order which the othery wiut o subvert—who represent
the laws which the others want to subvert—how cun they come here, Sir, and
pbject to legislution which is intended to fill up the lacuna léft in the present
law through which these attacks are being made? The officials to whom
you are meting out this step-motherly treatment are the people who, as
your servants. are administering the laws which thc other party is out to
subvert. They ure vour own front line ¢ defence against this attack on
vou and the present order which vou represent. and instead of supporting
them vou are hitting them from behind

Mr. Presidert (The Honourable Sir Ibruhiin Ruhimtoola): Will the
H_dno‘urab]e Meraber remember that he is nddressing the Chair?

(4}

Mr, @& 8. Dutt: When I'said “you™ S, 1 really meant the Houour-
uble Members of this Legislature. I used the word impersoualiy. 1 submis
that it is the officials who stund between them and utter chaos und
disorder, und vet, Sir, instead of backing the officials up in this matter,
‘Hounouruble Members opposite come here and bchave as if they are the
tight wing of the people constituting the Congress und the civil disobe-
dience movement und make excuses for the eonduct of those geutlemen.
However justifiable such conduct sy appear in the eyves of those who
represent the civil disobedience movement, T submit. Sir, that it does not
lie on Honourable Members opposite to come aund objeet to legislation
which is intended to remedy the inadequuey of the laws which they
have themse'ves helped to muke. 1 way, Sir, it ix they who stund
impeached. beenuse the law tis at present obviously inudequate to meet
the situation that has been created by civil disobedionee. It has been
admitted by several speakers, including Mr. Ranga Iver, au eminent
Merber of the party opposite. that boyeott of officials has, in fiit."samne-
ties had a verv harmful effect. Public servants have been bovcotted in
«nany . localities and that has been admitted.  Now. why have these
officinls been boveotted?  Is it not because they have been: protecting
our Honourable friends opposite from being picketed und boycotted? 1
have heard of n case in which a prominent Member of the opposite party
was obstructed by a party of ladies in Queensway in New Dethi, and he had
to send a S. 0. S. in the formn of a telephone message %o the police who
had to go and bring him here to attend the mceting of the Assembly. We
all know of such cases. Sir, the public servants are there to protéct Mem-
bers of the public including Honourable Members from heing molested,
picketed or boycotted. Honourable Members opposite ought to know. Sir,
that # public ‘servants ‘were not ready to help them from being picketed,
they would be picketed today against coming to the Legm?in'turo and
from going to the station;—they would be picketed from:the Bamars, and
they wotild not be able to get their luggage fram the station:-and beeause
the public servants are protgeting Memberg Yfrom being: plgke'rqj. these

< publie .servants are hoveotted. Therefore. Sir. T would again ask: why
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ure we boycotted? I don’t ssy that I have been boycotted personally,

but when 1 say “we”, 1 speak on the bebalf of the devoted band of public

servunts. to whom I have the honour to belong. Bir, we are boycotted

beq;&uae we public. servants are protecting Honourable Members and other

law ubiding people from being picketed and otherwise molested -or from

:l)e}ng themselves boycotted. My friend, Raja Bahadur Krishnammehariar

said that if we behave nicely, we shull not be boycotted. He suid: *“Why=
dan’t you command the respect of the people? Don’t resort to Criminal

Law, be kind and sympathetic’’?

M. B, V. Jldh&v (Bambay Centrul. Division: Non-Muhammudan
Rural): Is he not justified in sayihg ec?

Mr. Q. 8. ;Dul;t: But that is not the point here, Sir, at all. Attempt
wak mn{le vesterday to prove that it was on wccount of the unpopularity
of certain officiuls that they were boycotted. As 1 have remurked, Sir,
Honourable Members opposite spenk us'if they belong to the right wing
of the Congress, but when they wake such statements us advocentes of
persons practising civil disobedience. it becomes obvious that they are
speaking without any brief. because those who resort to boveott of officials
do not gay that thex boycott certain officers because thev are bad officers.
On the contrary, Sir, they sav.—I speak from personal éxperience ~—and
T have got a great regard for {heir consistency.—thev say that they want
to bowveott us because thev are out to subvert the law and because we
stand between them and the subversion of law.—not because we are bad
officers. Tt in obvious. therefore, Rir, that when Honourable Members
opposite. while discussing this motion. delivered a long harangue on'the
goodness or badness of certain individual officials. that was entirely. beside
the point. becaiise that would not represent the brief of Honourable
Members oponosite if thev had a brief at all. Sir. Congressmen would
never give Hononurnble Members opposite a  brief.: On-the contrarv, if
they were allowed to have their way. thev would prevénte Membhers
opposite from coming to this House: and discharging +4heir duties as
Members of thiz T.egislature. - Rir; this ir reallv not a war ‘wnged ‘against
the officials. This is n war waeed against Members of the Tegislature.
agninst the. legislation which thev have pnssed and against ‘peonle who
nre doing their ordinary work under the protection provided by the Inw
of the land. o ' ‘ o :

My. D. K. Lahig Chaudhury (Bengal: Lyndholders): They do not

want thig law at all. ~ D ‘ o
L)

Mr. G. S. Dutt: Is that the reasop .why you do not want it,ulso?
1 shall mentjon uncther proverb from Bengal in this. connection, with
your permission, Bir, and at the risk of tirng .the putience of Honoursble
Members.,  (Some Honourable Members: ‘‘Go on, go on; it is. very
amusging.”’) This proverb runs. “‘Jar janyey kari churi sheyee boley chor’,
It means that ‘‘the person for whom 1 have committed u theft culls me
y- thief’’. It is. mesnt to apply ‘to the case, of .a very indigent father,
who does not know how_to make both ends Meet, who hge u big family
who are all starving, .and who is therafore reduced by = gruel: necessity
to the degradation. of . committing a. theft to %ave their lives. We know, ,
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Bir, that such cuses do unfortunately happen. With the money he has
earned by the theft to save them from hunger he gives them things to eat;
they all eat them, and then they turn round and call him a thief. . That,
Sir, is the unfortunate position in which we, podr officials, find ourselves
placed here. We undergo all this ignominy, all thig hardship and face all
this boyeott to protect these gentlemen, and these gentlemen are the
people who give us abuse in return. Instead of thanking us for protecting
them, they call us oppressors. (An Honourable Member: ‘‘Give up your
job.’") There is pathos in all this that is enongh to make the angels weep,
but we are not angels and so we do not ‘weep: nor have we the time to
weep, because we are too busy protécting our ¢riends opposite from
picketing, bovecott and molestation.

Now, Sir, T come to the question—is the present law sufficient to deal
with the menace of boycott? There is undoubtedly this menace of boycott.
1f any Honourable Members will profess ignorance, I say -that the number
of such Members who profess ignorance must be very small, because it is
well known that there have actually been very relentless cases of
boveott . . . . .

Mr. B. V. Jadhav: That was in Guzerat.

Mr. G. 8. Dutt: Not only in Guzernt, Sir, but in every part of the
country there have been numerous cases of bovcott, and there can be ho
doubt, Sir, that if the Ordinances had not afforded the protection needed,
that would have been extended to other parts of the country and in an
even more virulent form. In older times, Sir, in this country when a
man was not liked or did something which was not approved byv society,
then, as our friend, Sir Muhammad Yakub, has reminded us, they used
to stop: the washerman and the barber. But the boycott also stopped
there. They«thought that that was enough to show their disapproval.
The idea was ito meke the offending member feel he was unclean. He
could wash his own clothes and he could shave himseélf, but neither would
the barber shave him nor the washerman wash his clothes. That. was
enough, But the present boycott which has been the prodygt. of the ciwl
disobedience movement, Sir, is in the form of a regular. war,—it is a
blockade. I have known cases, I do not want to go into minute details,
—but I have known cases where police officers as a class have been refused
food in inns or hotels. Now, imagine this case for.a moment. . There is
e large number of police officers in a district town. They cannot all cook
their food, they live without their families and so they go to a hotel to have
their food and it is refused to them. (An Homourable Member: ‘‘They do
not pay.’") That is not a fact, Sir, they have always paid for their' food.
It is only since the beginning of this mcvement that they have been
refused food. The idea is to force the inen to resignation by starvation,
If they do not resign, then they are sentenced to starve. What are the
alternatives open to such officials who find themselves in this unhappy
position, where they are virtually blockadeqd and sentenced to be starved?
T say, Sir. this thing has happened. If anybody challenges this, I am
prepared to give instancés, But, T am sure, it will not be challenged. Tf,
say, & hundred police offi in & distrist town are refused food in everv

« hotel in that town, what aFe the  slternatives that are open to them?
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They can either go starved and die. Do Honourable Members opposite
want that to be done? No, I presume not. Or they can take the law
into their own hands and commit reprisals and snatch the food by force
from the hotel. Tf they do this, they will lay themselves open to the
complaint that those who are the protectors of the people are themselves
breaking the law. The officialg are refused food because they protect the
g{eople at ln:rge against picketing and molestation. Do Honourable.

embers desire that they should refusc to protect the people against these
activities and resign their service? Tf not, then, there is only one course left
open. and that is for the Legislature to provide the necessary safeguard
in the shape of a law which will prevens this kind of reprisals against public
servants who are prqtecting the public. Obviously, therefore, there is a
lacuna in the lawewhen faced with such. a movement and it is. the duty
of this Legislature to fill up that lacuna. Honourable Members opposite
have asked for examples of customary service. Is it or is it not a
customarv service that hotel-keepers should provide food to people who
demand it in return for pavment in the ordinarv way like members of the
general public?

Mr. D. K. Lahiri Ohaudhury: Is it a customary right?
Y B

Mr: @G. 8. Dutt: Tt is a customarv scrvice for a hotel-keeper to cater
to vou if vou go to a hotel and ask for food in return for payment; in any
cage. fir, it would certainly come under ‘‘denl with’’.

Mr, D. K. Lahiri Chaudhury: What a nice interpretation !

~Mr. @. 8, Dutt: An official goes on tour t0 an out of the wav station.
and he takes with him a quantity of luggage which has to be transported
to a place two miles off. The coolier are induced not to carry it. The
hacknev carriage driver is ihduced not to carrv that luggage. Is mot that
a refusal to deal with a public servant on the terms on which: such things
would be done in the ordinary coursc? T submit, Sir. I have«given suffi-
cient instances, and I sav that these things have happened. 1 assure
the -House thet I can cite other cuses where such things -have
happened. There have heen cases where customarv services have been
refus8d te.chowkidars in the villages by barbers amd washermen and where
shopkeepers have refused: to deal with a public servant in the ordinary
course of business, and thereby the yublic servant has been greatly harassed
in the performance of his duties. This refusal has been made with the
intention of harassing the public. servant in the discharge of his duty.
My Honourable friend. Mr. Lalchand Navalrai, said that this was a move-
ment of passive resistance. = Sir, T have never heard of an euphgmistic
phrase which is so absolutelv inappropriate as this phrase of non-violent
passive resistnnce when applied to civil disobedience or boycott. Does
violence only apply to cases where n man carries a lathi in his hand or
beats vou on vour back? An action may be violent even when the person
who is responsible for the action has no weapon in his hand. Take this
case which T have just now cited of an innkeeper refusing to give food—alil
the innkeepers of a town refusing to give food to a particular class of
public servants and practically making therg starve.

Mr. D. K, Lahiri Ohaudhury: Cam vou cite any prima facie chse where.
> _ene, o

they were starved to death? .

2
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Mr. G. 8. Dutt: I have n purticular cise in mind. but.I do not want
to waste the time of the House. The police officers cowld not be starved
to death, Sir. because the Ordinances cume into operation bafore this
could happen.

Mr. D. K. Lahiri Chaudhury: We shall be glad to hear fllo details of
one instance.

*  Mr. President (The Honourable Sir  Ibrahim Rahimtoola) :  The
Hanourable Member should be allowed to speak without such interrup-
tions.

Mr. G. 8. Dutt: | can nssure the House 1 can cite cases, 1 have
actunlly a particular case in mind.
An Honourable Member: \\Why unot cite the \l\men\mgh ense !

Mr. G. S. Dutt: \When \m. want to ke 2 man starve by refusing to
give him the ordinary fac ilitics for taking lood, if that is not vinlence, Sir,
1 do not know what is violenee. AR [ ¢ sav, Sir, is that one would
prefer n little violence to such non- -violence  Tn order to explnin what T
mean. Sir, I would mention a third proverb from Bengal which suys:

“Petey kheley pithey shoy.”

It means, if vour stomach gett, food to eat, then vour back does not
mind getting one or two blows. It comes to this, that the violence which
is involved in the attempt to starve n man by picketing or boveott is a
worse kind of violence, although it is nut nccompanied by a blow from a
lathi, than the actual physical violence that would he involved in inflicting
a few mild blows on his back.

1 submit, Sir, that there ix unple justifieation for this clouse and
that a very clear case has been made out for it.  So long s the menace
of civil -disobedience exists, it is the bourden dutyv of this T.egisluture-to
provide legislation of a temporary nature supplementmg the existing law
which fails to protect the official from harassment in the discharge of his
duty of protécting the ordinary citizen in the exercise of his freedom of
action and freedom of locomotion. and in his duty of protecting the members
of the public including the Honourable Members of this Legislature from
being molested, picketed and:boycotted by those who practise civil dia:
obedience. 8ir, 1 oppose the amendment. (Cheers.)

Mr. D. K. Lahtri Mmy Sir, T was listening mth hpt *attention
to the speech of my Hononrable friend when he was on his legs. (8ir
Muhammad Yakub : ““Late fm'nd"") T did not know that my Honournble
friend, Sir Muhammad Vakub, was also short of hearing. T listened to
my Honourable friend with rapt attention, because, at one time, he held
the position of the cxecutive head of my dstrict. and T thought that 1
would get some light from him regarding this c'lmise. T eould not make
out whether his speech was suicidal or homicidal; he spoke both ways, and
he ‘'made certdin observations which mayv be apphed to the officials them.
selves. He admitted that there have been some mmdoeﬂﬁ committed by
ﬂle officinls in the dnechnrge of their duty.

' Mr. @. 8. Dutt: On a point of personal exp]a,natlon "1 said that the

officials are just as much ligble to error as members of the publw, mcludmg
Members on the other side of the House.

. Mr. D. x Lahiri Oh&ll,dhw Then., Su,ﬂl ,h&tn ech
12 Noox. Ottmf Honourable friend. Sir Muhurmed mxub, th rapt
« attention.



THB CRIMINAL LAW AWMENDMENT BILL. 2487

- nmld Yakub {Rohilkund and Kumaon Divisions :* Muham-
madan Rural): You were not paying any attention at all.’ ‘

- Mr. President (The Honoursble Sir Ibrahim Ruhimtoola): The Chair
wighes to lmow whether Honourable Members desire to get on with public
business, and, if they. do, will they please abstuin from interrupting the
speakers addressing the House? .

Mr. D. K. Lahirl Ohsudhury: 1 thank you, Sir, for giving me protection
from these interruptions, My friend. Sir Muhammad Yakub, opposed this
amendment. 1 do not know how he would explain this phrade “in the
discharge of his duty,” if he bad taken up a brief in this case. Suppose
an officer is not om duty and he comes and asks for a house to be let and
be is refused, will this clause operate? 1 very much doubt whether it
will be interpreted in any Court of justice that the man who refuses the
house will be liable to- prosecution. This Bill will divert the people from
aivil disobedience to criminal di%obedience. This takes awav the personal
right and liberty of the people. The Law Member was talking about the
fundamental Jaw of jurisprudence. May 1 sk him, under what law of
jurisprudence this clause has been inserted. Tt is inhuman to take away
the liberty of the poor citizens. 1 was lisfening to the speech of Mr. Dutt.
He spoke of public servants being starved. He did not give one single
instance in support of what he said. This law will be so much hated by
‘the people that they will take to criminal violence. Tf we read between
the lines of thisx clanse, the poor people in the village will he subjected
to much harassment. Raja Bahadur Krishnamachari has explained fully
what happens in cantonments and my friend, Mr. Raju, has clearly pointed
-out how it will hit the people. T can say with the utmost confidence and
with all the power that I can command that this particular clause W.l“
be harmful and detrimental to the intereats of the masses and it will
surelv lead to revolution instend of keeping them non-violent. This law,
which is sought to be enacted bv the Home Member, will lead to the
utmost difficulties. Now a regiment has been stationed W my district;
and if thev pass through a village and ask for sonie food from the people
in the village and the gentlemen in the village refuse this fo9d or.lf they
ask n shopkeeper to supply them with so many seers of milk, rice and
other* aricles and he savs that he cannot supply, then those men will
be linble to arrest.

Mr. Muhammad Anwar-ul-Azim (Chitiagong Division: Muhgmmadan
Rural): Far fetched. ' ’

Mr. President (The Honourable Sir Torahim Rnhimtooln): Please
don’t interrupt.

Mr. D. K. Lahiri Ghaudhury: The sellers will certainly hesitate, ‘because
they are nof sure whether they will get the price or nat. I think my
friend, Mr. Dutt. will hear me out when I say that if his chaprasi goes to
the b;;Zaqr and savs that he is the chaprasi of the Bgm Bahib and.the
shopkeeper says that he does not care whether he is fhe. chaprasi ot
the “Barq Sahib or not. and says that he wmﬂ‘d not sell his a.rhclps.. Ce

Mr. G. 8. mtt T gm unsable to supp.ort my Hongrable friend ip’
what he is raying. o e
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Mr, D. K, Lahiri Chaudhury: It may not be the .case with:my Hozgour-
able friend, but it is the case with many of the servants of the higher
officials. This cannot be denied. Such incidents are happening in every
market. Sir, by way of developing this point, I must say that this- parti-
cular clause ought to be deleted from this pernicious and obnoxious' Bill.
I hope and trust, every Mecmber, who has got a little conscience, who
has got some little sympathy for the unarmed, defenceless and dumb
"millions of India, will at least consider this particular question at issue,
and I trust they will give their conscientious support- to the deletion of
this particular clause. Sir, I support this 'amen?ment.

Mr. Amar Nath Duté (Burdwan Division: Non-Mubammadan Rural):
Sir, thirty-two years ago, when 1 was idling away my ctime in a town in
the Presidency of Madras, taking a little respite from the University
courses, I noticed the name of a young man who stood first in an exami-
nation at the University to which I belonged and T noticed in the papers
that he was sailing for England to compete for the Indian Civil Serviee.
I imagined a very brilliant career before him, but I never knew that in
the evening of my life T would have the privilege of friendship of that
voung man, Only I wish that we had been discussing matters on the
same side and with the same ove to the interests of our countrymen,
but our visions are quite different. It is the ‘service’, ‘lifelong servitude’
that has made him one man, and participation in the political movements
of my country from almost my boyhood has made me another man. Sir,
T do wot know, when we give our accounts before our Maker, in what
way we shall be judged. Be that as it may, I was sorrv that T had to
hear from him things which probably in his heart of hearts be cannot
believe, knowing him as I do that he also wishes India’s freedom, and
India’s oulture is also dear to him and he wishes to revive India’s lost
heritage as evidenced by his activities to revive the Rai Bashay dancing.
Sir, myv Honourable friend, Mr. G. 8. Dutt, has been pleased to observe
that he has knowledge of customary services being denied to officers. Sir,
he holds a brief for the customary services for Government officers. Now,
will he believe me, as T believe him and he must have known of instances
which T shall presently rvelate. Will he believe me also that it is a
customary service for a policeman to get up on any tonga that may pass
him?

vt

Mr. 8. 0. Mitra: Frée of cost ?

‘Mr. Amar Nath Dutt: Yes. You can take it from me, this is the
practice here in New Delhi also. Sir, one day when a policeman was
trying to get up on my tonga, I said, I shall get down from the tonga if
he gets up. Then he got down. Now, is that customary service?

An Honourable Member: Do they use. it free, ,pr_-psy.tqriit-?;

Mr. Amar Nath Du’tt‘: I do not know. My friend is a District Officer
and he must have had ample experience and he must have heard of the
complaints as to the doings of the Settlement Officers in far-off villages.
Sir, recently we had settlement operations in our own District, snd T
have some personal knowledge as also my friend over there, Rai Baha@ur

«8. C. Mukherjee whom I miss here just now, who was laying s gomplaint
before a Membdr of the Executive Council of Bengal saying that, these
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people were harassing his men and his tenants. And what was the reply?
I hope I am breaking no confidence when I say, that that gentleman told
us that in a far-off village in the home of an ex-Chief Justice of Bengal
‘when he and the Director of Land Records were there, then the ex-Chief
Justice complained about the underlings of the settlement officers and the
Director of Land Records himself said that they had taken Rs. 85 from his
officers. 8ir, is that customary service? Even when the first settlement
opcrations begin, these amins go about the villages when standing crops are
there.  The instructions no doubt are ‘‘save the crops as much
as possible”, but actually they will destroy as much of the
crops as ‘possible in order to get some money and if you do
not grease their itching palm, you are not safe. Sir, all these complaints
goople make before sthe Settlement Officers, but they do not pay any

ced.  Will my Honourable friend take it from me that I have known of
Settlement Officers who never spent anything for their rations? That being
so. it follows that there are officers and officers. There no doubt are a
few officers of the tvpe of my,Honourable friend over there, but the
majority of them are not so, and, if that is so, then to protect them so
that they may commandeer these customary services would be tantamount
to oppressing the people, and 1 do submit that they do not deserve it.

Sir, my friend has been pleased to®speak about lacuna in the law.
That Jacuna has been existing since the enactment of the Indian Penal
Code. That lacuha has been existing since the dawn of civilisation in
human society. That lacuna has been existing in all civilised systems of
jurisprudence in the world. excepting probably Russia.  Sir, I think every
one here will admit that since the dawn of civilization, two things have
kept society together. They are the institution of private property and the
institution of marringe. We hear of Bolshevic Russia destroying
these two foundations of human society. Sir, I ask, do the Government,
bv the introduction of legislative measures like this, want to do away
with the rights of private property, wish to introduce Bolshevism into India?
Sir. we would like to he spared Bolshevism, and I should have hoped that
myv Honourable friend over there, for whose country’s hiskory I have the
greatest admiration and from whose jurisprudence I have learnt to value
the freedom of person and property, also would spare us from this Bolshevip
procedure, for, Sir, what is this clause, if not n negation of the right of
privite propertv? It says:

“Whoever, with intent to harass any public servant in the discharge of his duties,”

Sir, the word ‘‘harass’”’ mesns to fatigue. to exhaust. Now I readily
admit that officers of the type of my friend over there are generslly
fatigued and exhausted in the discharge of their duties, but there are
also officers who can be fatigued in cther ways and not in the same manner
as mv Honourable friend over there. Who is to judge of the ¥atigue
that is caused, and how that fatigue can be caused by an outsider, I fail
to understand. There sre other meanings also of the word ‘‘harass’.
Tt also means to tize with repeated and exhausting efforts.

. Now, Sir, my Honourable friend has been pleased to observe that
thev sre our servants; they are the public servants. The common saying,
at least in former days, was and I do not know whether it is otherwise
now, that the Indian Civil Servant is neither an Indian nor qynl nor is
he s Servant. It is & misnomer. °Buy let us concede that sinoe muck
water hag flown over the Jumna and they shave also changed. They'havg
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become to u certain extent Indian; they have ulso become Civil und
I do not doubt it, becuuse I find them here very courteous and they are
not certainly of the type of Civilians that ‘we find elsewhere. I have the
highest respect for them, because {hey are an able body of administrators,
the like of which India required formerly. At the same time, it has been
suid by an official Member from Bombay that the higher class of officers
are not affected. It is only the subordinate ranks that are affected and,
ip this connection, 1 would like to suy that our complaint is not against
the high officers of the Government, not nguinst the members of the Indian
Civil Service, whe try to remove every wrong that is possible. Although
‘we do not see eye to eye with them in all matters, T do believe in the
honesty and sincerity of their desire to work for the good of the people.
At the same time, this desire to protect the subordinates and not to listen
to the complaints of the people against the subordinates by which act they
are encouraged all the more, is very much to be deprecated. S8ir, they
should not be given such a protective legislition us is embodied in clause f.

1 come to the next phruse—"refuses to deul with'". Now, Sir, the
word ‘‘deal”’ euns several things.  But the verb transitive ‘‘deal”’
means to divide, to separate, to sever, Lo give in portions or as one
portion or share, to distribute, apportion, to bestow, deliver as blows or
the like, to distribute, and so on. The complete phruse is—to deal with
ar to let on reasonable rent a house usually let for hire. 1 ask you to
consider this. A man may huve a bouse o let, but he does not want
to let it out to un untouchable and you da not come out with any protection
for these untonchables. Pandit Sen, who is a Sanatanist, has u house at
Khulna and he would not let it out to an untouchable or to u non-Hindu
and your public servants are not aiways orthodox Hindus. In fact, in
these days very few orthodox Hindus are left. Supposing my friend over
there, who has no objection to take forbidden food, compels my frieud,
Pandit Sen, to let out his house to him, would it not be mjuring the
religious feeling of u Sanatunist Hiadu? I do submit, that houses owned
by orthodoX Hindus ‘are not let out to low class Hindus and your sub-
ordinate runks are recruited not only from the high class Brahmins and
Kayasthas, but also from the Depressed Classes. In faet, it is your
principle nowadays to give the members of the Depressed Clapses inore
representation in the services and the Legislature. That being the case,
vou are compelling n man to act against his own religious belief by
compelling him to let out a house on hire to u man to whom he would
not let out. Then, suppose there s a gentleman who has built a house
in his native town and he serves in Deihi. For some time he may let
it out, but he will require it when he goes to his native place om long
leave or during the vacations, In this connection I will give you a parti-
culnr instance of a peighbour of mine. He is.n Professor in the Delbi
College and he lets out his house to judicial officers and not to executive
officers. And I will tell you why. There are four hguses in a particular
loeality, one of which is occupied Ly an executive officer. T know .of
an'executive officer who used to get articles written in newspapers against
himuelf and thereby gain' favour with the Government. He himselt used
to get those articles written-in newspapérs that he is aguirist“Swadeshi
and opprawing people to bu¢ foreign zoods. The ewecutive ' oficer ot
Police guards in }is house and what is the result? People are not willing
fo take the other three houses bn rent. T know it petfectly well that this
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man does not require a police guard, but he has got it' simply beeause
lie wants to impress his superior officers that his life is in danger and,
like the officer referred to before, ne expects to be g favourite with the
powers that be. Sir, that is the mentality of the officers of the Govern-
ment und they do not deserve any sympathy. 1 know that u District and
Bessions Judge who happened to nc¢ living in the same compound was
one duy rudely treated by the police gunrd and, therefore, no other judicial
officer would nceept any of these three houses in the same compound.
So, there may be various reasong for not letting out @ house to an officer,
especially ofticers of the type who tuke advantage of the adversity of the
people.

Then' the vlauge fefers to  customary service. As regards customary
service, 1 have already given one instance s 1 saw lere in Delhi, There
may be other kinds of customary services to such a public servant or any
member of his family. I was just going to narrate a story which, I think, is
familiar to all officers who have served as Settiemnent Officers in the proviner
of Bengal, when Bihar was included in Bengal. Those officers, who served
i that Provinee as Settlement Officers, are, aware of what customary ser-
vices meant in that particular Province. They know what customary services
these officers at titnes would want. For decency's sake, I would not nareate
it in this Honse. On the terms of thiv clause, such horrible kinds of c¢ustorri-
ary services might. be demanded by public servants. The terms in whtch
this cluuse is worded are very vague. In fact a judicially minded Judge will
find it very difficult to get all the materials necessary to come to a judicial
finding about these things. '

The clise further reads, “‘withholds fromn such persen or his family
such medical services as he would ordmirily render”’, and so on. In this
connection | wil narrate another incident about an ofticer who taught a
zoud lesson to a sub-inspector of police wiio robbed a boy of a poppuya
witich was being taken to the bazaar for sale. That incident is very well
nown to every officer in Beugai. The poer boy, whose mother was ill,
toak two pappagay to the market for sule so that he could fetch some sago
and sugnr eandy for his mother. Tha poor bov was passing by the side
of u thana and he was called by tha head constable or the sub-inspector
.of police. whoever he might be, und then one of the pappayas was taken
nwae by thyt police officer. The sub-mspector then told the boy that
he would give the same amount of money for the pappaya which he took
if he returned to him after selling ihe other pappaya.  The other pappaya
wns a smaller one and so tlie poor bov was going crving.  Fortunately for
the boy. a District Officer, whose name will alwavs be remembered for
severnl rensons—he was Mr. Beatson-Bell—that District  Officer wae
passing by the road when the boy was going along and that District Dfficer
enquired of the boy as to why he war crving. The boy mnarrated the
incident that took place, and immedintely the District Officer took t:he
pappaya and gave him a ten-rupee note aund asked him to demand u like
amount from the sub-inspector of police who took the other pappaya from
him. When the boy went to the sub-mspector of police and showed him
the ten-rupee note which he got ag the price of one pappaya and_when
he demanded a like amount from the sub-inspector, the latter immediately
slapped the boy on the face saying that jthe boy was uttering a Yie.
Fven when the boy told the police, officer that a Sa!nb gave hm_a t}na.
ten-rupee note, he did not believe his versjon. Tmmedidtely the District
Offcer .onme -on the scene ‘and told the sub-inspector that he hes paide
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Re. 10 and sc he also must pay Rs. 10. What I mean to say is, there
are kind heurted District Officers like the one I have just mentioned.
There are officers who command our respect and to such officers we are
prepared to give any amount of protection even at the cost of our lives.
‘There are many such officars belonging to the Indian Civil Service and
that is the reason why we respect the members belonging to that Service.
My Honourable friend, Mr. Dutt, must have had his own experience of
subordinate officers of Government,

As T was submitting, Sir, this provision is not intended to supply a
kacuna in the law, but it is negativing the law altogethar. That being 30,
in all fairness T would request the Government not to enact a law like
this and arm their subordinate officers with such wide powers as is
contemplated in this clause which destroy the rights of private property.
With these words, I support the nmendment.

Mr. B. Rajaram Pandian (Madura and Ramnad cum Tinnevelly: Non-
Muhammadan Rural): Sir, T rise {0 support the amendmens. I am afraid it
is too elastic a power to be entrusted to the men dressed in brief authority,
particularly the police. We have sufficiently heard of the policc excesses.
Is it fair, Sir, that they should be armed with more powers of this nature?
If the Government really want to check the Congress indulging in
activities of this nature, cannot Government prevent or take suitable action
against them and, if need be, make suitahle arrangements with some people
who will be ready to serve the purposes?

I know certain incidents that have taken place in my province. A
friend of mine, belonging to a village in the Tinnevelly District, one day
at 11 P.M. was going in his private car to fetch a doctor and a midwife
to attend on his wife who was in labour pains. On his way he had to
pass through dnother big village to go to Tenkasi where the Doctor lives.
He met a head constable who wanted the car for his police constables
to go to another village in the opposite direction as he had received
information of a communal rioting. My friend said that he would place
his car at his disposal after tsking the doctor to his house to sttexd on
his wife, but the head constable is reported to have stopped the car from
proceeding further. My friend finding that the head constable was too
obstinate, ordered the driver to drive the car. The final result was that
his driver was charged for rash driving half a dozen times and he was
registered as a suspect and everyday a policeman would go to his house
and ask him if he was present there. I think even now he is being
surveiled. The driver went away from his service and no other driver will
take up service under him. 8¢ much so that he had to sell away his car
for a very low price. I do not want to wearv the House with such
incidents, but the Honourable the Home Member knows that corruption
is not a rare thing amongst the subordinate ranks of the police and village
officers. My Honourable friend, Mr. Macqueen, will be able to tell you
how many cases of corruption by village officers he had to deal with in the
Ramnad District.

* May I ask the Government, Bir, are they really going to protect the
interests of the‘law-abiding people by enacting this measure which would
¢ expose them to harassment every dav by subordinate agents of Government?
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Besides, J may venture to mention that the Government of India
by this provision will give a clear hand to the lower officials to perpetrate
the worst form of corruption in - the name of suppressing the civil
disobedience movement,

Mr. Uppi Saheb Bahadur (West Coast and Nilgiris: Muhammadan):
8ir, I rise to support this amendment, because I trembled when 1 rem}
this clause as it placed my liberty at stake. Hereafter, the Members o
the Legislative Assembly, especially those who live in villages, will be
at the mercy of the village officers and village chaprasis. (Hear, hear.)
That is why I support this amendment. Hereafter we, M.L.A.’s, will
have to play to the tune of these village officers and hereafter we,
M.L.A.’s, will haye to keep the village officers in good humour lest we
should come under the provisions of this clause. Not only we have to
humour the village officer, but also his relative and any member of his
famijly. Hereafter we have to be in the good books of any person who
has got & relation in the Goveinment service. By this enactment what
the Government are going to do is to terrorise Indians and to terrorise
our souls. Government talk of terrorism in India, but who are the real
terrorists in this country? It is the Government who are the real terrorists
in this country. The Government want, to terrify our souls. That is
what the Government are aiming at. The clause, as it is worded, is not
aimed ‘at Congressmen alone, but against every citizen of India.

We have got to humour the police officers. Only those who live in
villages can understand what a village officer is. Before his superior officer
he is a tame sheep, harmless innocent sheep, but when he once enters
the village in the absence of his superiors, he is a tiger among men. It
is to these people that we will have to submit; it is these people whose
necessities we will have to supply and there will be no limit to his
necessities. What are the things we have to do? We have to rent our
house to him, to rent our lands to him and to his family, and render
every oustornary service to him. In the village, the village officer does
not live on the pittance of his income. He generally lives .in a very
princely style, and how does he manage it? He lives by extracting money
from the villagers. Hereafter, when he gets such a wide instrument as
this clause, what will be the fate of the poor people? Certainly life
would not be worth living in the village and I appeal to the Members of
this Housé td throw out this clause if thev have any self-respect in them.
Hereafter we have got to submit to the village chaprasi and make
ourselves his slaves if we vote in favour of this clause. I, therefore,
appeal to all Honourahlé Members to vote against thig clause.

Mr. 8. 0. Mitra: Sir, T support the motion of my Honourable friend,
Mr. Jog. I see that, in inserting this clause, Government themselves felt
the wenkness of their position, because in sub-clause (3) of olause 1,
they made a provision that this clause wijl not automatically apply to the
whole of India, but only where the Local Government, by notification in
the local Gazette, will direct that this law will have its application. Then
.there ig a further provision in tho clause itself. Sub-olause (2) says:

“No Court shall take cognizance of an offence punishable under this section unless
.upon complaint made by order of, or under authority from, the Local Government or

some officer empowered by the Local Government in 2hil behalf.”
L]

So, T press this further point for the consideration of 3overnment. 1f
-that is so, and if, as was said by the Home Member, he ig by this,
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all-Indin legislation laying the foundation on which the Local Governments
will build the superstructure,—ualthough we find, as a matter of faet, that
Local Governments in their eagerness huve already built a great part of
the superstruoture before the faundation has beéen aell’ Jakl;—4in Fhat ase.
may we not leave this provision to be emuacted by provimees thut: réquire
7it, rather than burden our all:India Statute-book with such a piece  of
legislation? Su fur as we havo heard. here, it was an official ‘gentleman
from Bambay who cited numerous cases from - Gujerat, Sir, the Govern-
ment of RBowmbay have enough power and they can easily have a clause
like this in one of their emergency measures rather than ask us to. prowide
these drastic laws for the whole of India without being convineed that there
ik any mecessity for it. ‘

“The other point that T want to make is that Government will be
creating a new caste, the official caste, by such legislation. Tt is not
difficult to coimprehend cases where there may be hardship; hut, T wonder,
why in a village all the people should be so perverse that when they find
w public servant coming {o the village to render some serviee to the
villagers themselves, they should all form a great body and boyveott him
and ‘try to harass him. It is really an unnatural position. T do nof admit
that it is a fact, hit if it is S0, Government are indircetly Tending colour
to the conviction that the Congress has such a great influence in the whole
of Todia that, becnuse of the Congress mandate, people would even refuse
the ordinary rites of hospitality which are ahnost customarv in India, to
these Government officiale. We have our little villages. If the public
servant is inconvenienced in one particular village, he may go and seek
shelter and get food in the next village. s it Government's case that the
Congress influcnce, i8 so widespread in villages that u public servant will
not get any help even from the Mubwmmadans? My Honourable friend,
Sir Mubamniad Yakub, will probably admit that he will not be denied some
hospitality byt least some Muhammadans. If that is so, what iz the
nccessity for a legislation like this? As I have already said, it is poseible
that there mav be hardship in some cases. It hax been said very
chivalrously by Mr. Amar Nath Dutt that for an- untouchable he will not
allow some rooms even for hire und when it is demanded from the
Government to make some rules for the amelioration of the condition of
untouchables, the Home Member will say that Government have nothing
to do with these social and religious matters. [ feel thut the untouchables

- and the Depressed Classes and some other clussed suffer much mnéré from
these petty inconveniences than even these high and mmighty officers of
Govermment. So my point is, that I do not contend that there are no
cnseseof hardship, but that it is not possible by mere legislation to eliminate
all these inconveniences. As has ‘been rightly said by Raja Bahadur
Krishnamachariar, you cannot areate affection in the minds of the people
by legisiation. Government servants should treat the people in. such &
way as to make them feel that they are their friends and that they aye
acting for their benefit. In that case, such questions will not arise. The
remedy is therc, making Government servants reslly public servants, and
not by such drastio legislation. Sir, that is the mam ground on which a
legislation like this in the all-Jndia Statute-book is unnecessary.

< T

..An HonouraBle. Miember: I move that the question be now put.-
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Mr. President (The Honourable Sir Ibrahim Rahimtoola): I.accept
the closure. ' The question is that the question be now put,

The motion was adopted.

The Honourable Mr H. G. Haig (Home Member): Sir, we have had
in the course of this debate a series of stories and personal reminiscences,®
creditable or discreditable to Government servants, and, throughout, it has
seemed to me that the line of criticism has been to concentrate on the
supposed misdeeds of individual Government servantg and to pay no
attention to the broad considerations on which the Government have based
their proposals. It has beéen said that we cannot provide by Statute for
an attitude of affeelion towards Government servants; I am quite aware of
that, but we can provide by Statute and, I submit, we should provide by
Statute, that public servents are not persecuted, harassed and denied the
ordinary ‘necessities of life, and that this weapon, a mean and malicious
weapon, should not be used against them, that in fact Government servantg
are entitled to protection from this form of active persecution. I should
have: supposed ‘that after the House had listened to the facts put before
them by my Honourable friend, Mr. Sorley—whom I venture to con-
gratulate on his very effective maiden speech—they would huve realised
that there was a strong case to meet and that it was not a case that could
be met by reciting “stories of petty oppression by petty Government.
officials in ordinary circumstances. What has happened Jurmg this civil
disobedience movement? Mr. Sorley put the case before us very clearly.
Government servants have been served with notices to quit their houses.
Why? Because they are Government servants and were doing Government
work. (Government servants have been refused supplies in villages where
it is impossible to find alternative sources of supply. Why?  Simply
because they are Government servants and were doing their duty. Those
are the kind of activities against which Government servants can claim to
be protected and against which indeed it is necessary that-the Government,
in their own interest, should protect their servants. T can ufdewstand the
attitude of those—I will not say understand, but it ig possible to hold as
my Honourable friend, the Raja Bahadur, apparently holds, that we might
look forward to some Utopia where Government servants will be abolished
altogether,, thqugh, as far as I remember, most Utopias contemplate a
large multiplication of Government servants. But so long as we do require
officials, we must protect them against this system of bullying and
harassing, and we must not allow our Government servants to be forced
into resignation by these methods. If that position is once accepted, then
the whole question becomes one of the method by which we shall protect
them; and, in regard to that, the Select Committee went most carefully
into the provisions of this clause and introduced a number of changes.

Various criticisms of detail have been made on the clause, as it is at
present drafted, and I hope to deal with those on the later amendments
in which specific proposals are made for changes in the drafting. But I
would invite the attention of the House to a few general considerations.
Tt is urged that if this clause is passed, we shall be establishing a_great
tyranny, the tyranny of Government servants. I would remind the_ House
that a clause, very similar to this, even wider in its terms, has been jn force
now for nearly a year. I have heard of mo instances of this tyranny. There
have in fact been few prosecutions under the boycott provisions of the
Ordinances. It is not that those provisions have not been important ‘and

o
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effective: we are assured by many Local Governments—not only the:
Government of Bombay, but many other Local Governments,—that this
clause has been most effective. The fact is, that once it is known that
,Govemment have power to deal with these activities, the’activities.cease
and ‘there is no occasion to employ -the seetion. But, before the powers
were taken by the Ordinanees, this harassing of Government servants and
this boycott of Government servants was a serious menace and not in.one
province only. I would invite the attention of the House to three
safeguards which we have placed on these powers. I admit that it is- nob
easy to draft a satisfactory clause and we realised that the exercise of these
powers does require to be watched. What are the three safeguards that
we have placed in this Bill? The first is, that this particular clause, when
passed into law, does not come into operation except in such area as the
Local Government may specially notify.. In other words, except when
there is some evidence of a concerted attempt to harass Government
servants by these methods, the clause will not be enforced at all.

Therefore, we need not fear that all over India and at all times there will
be this Government tyranny. In the second place, the clause itself makes
it verv clear that, in order to establieh the offence, it must be proved that
the withholding of supplies or whatever the action is, has been done ‘with
intent to harass the public servant or to cause him to terminate his
servicey or fail in his duty. That cannot be proved in the ordinary cases
which various Honourable Members mentioned. Some Government
servant wants to get into a tonga or wants some supplies of food to whish
he iy not entitled. It will not be possible to prove that the withholding
of services, to which he is in no way entitled, has been done for the purpose
of harassing him in the discharge of his duties. In the third place, we
have provided yet another safeguard, for which T notice we get little
gratitude from Honourable Members opposite, in clause 4 (£), which
provides that, no ‘complaint can be made under this clause unless it has
been authorised by a responsible officer. With these safeguards, T
commend the clause to this House with absolute confidence.

Mr, President (The Honourable Sir Ibrahim Rahimtoola): The question
1rpu. is that clause 4 of the Bill be omitted,

The Assembly divided :

AYES-—-31.

Abdul Matin Chaudhury, Mr. Parma Nand, Bhai.
Chandi Mal Gofa, Bhagat. Phookun, Mr‘ T. R
Dutt, Mr. Amar Nath. Ranga Iver, Mr C.
Gour Sir Hari Singh, Reddi, Mr P. G.
Isra, Chaudhri, Reddi, N. Ramakrishna,-
Jadhav, Mr. B V. Roy, Rm Bah.dur Sukhraj,
Jog, Mr. 8. Sant -Singh, Sardar.
Lahiri Cbaudh Mr. D. K, 8arda, Diwan Bahadur Harbilas.
Lalchand Navalrai, Mr. 8en, Mr. 8 C.
Liladhar 'Chaudhurghm.» Sen, Pandit’ Satyendrs ‘Nath.
Maswood Ahmad . Slngh, Kumar Gupteshwar Prasad.
Misra, Mr. B. . Singh, Mr: Ggﬁl Prasad,
Mltrs, Mr. 8 O . Slunmara,ju,
Murtuza Saheb " Behadur, Manlvi | Thampan, Mr. K :

Bayyid. Uppi ‘Saheb: B.lndur Mr.
Pandian, Mr. B. Rajaram. Ziauddin Ahmad, Dr.
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NOES—b56.
Abdul Hye, Khan Bahadur Abul Meek, Dr. D. B.

- Hasnat Muhammad. Metcalfe, Mr, H. A, F. ,
Acott, Mr. A. 8. V. Mitter, The Honourable Sir Brojendrs.
Ahmad Nawaz Khan, Major Nawab. Moore, Mr. Arthur.

Allabh Baksh Khan Tiwana, Khan Morgan, Mr. G.
Bahadur Malik. Mukherjee, Rai Bahadur 8. C.
Amir Hussain, Khan Bahadur Saiyid. Nayudu, Rao Bahadur B, V. Sri Hari
Anklésaria, Mr. N. N ’ Rao.” )
Anwar-ul-Azim, Mr. Muhammad. Nihal Singh, Sardar. .
Bajpai, Mr.G, S. Noyce, The Honourable Sir Frank.
Bhore, The Honourable Sir Joseph. Parsons, Sir Alan.
Bower, Mr. E. H M. Rafinddin  Ahmad, Khan Bahadar
Dalal, Dr, R. D, . Maulvi.
DeSouza, Dr. F. X. Raghubir Singh, Kunwar,
Dunn, Mr. C. W. Rajah, Rao Babadur M. C.
Dutt, Mr. G. 8. Rau, Mr, P, R.
Fazal Haq Piracha, Shaikh. Ryan, Mr. T.
Fox, Mr. H. B. Sarma, Mr. R. S.
Graham, Sir Lancelot. . Schuster, The Honourable 8ir George.
Greenfield. Mr. H. C. Scott, Mr. J. Ramsay. '
Gwynne, Mr, C. W, Sher Muhammad Khan QGakhar,
Haig." The Honourable Mr. H. G. Captain.
Hezlett, Mr, J. Singh, Mr. Pradyumna Prashad.
Hudson, Sir Leslie. _ Smith, Mr. R.
Ishwarsingji, Nawab Naharsingji. i Sorley, Mr. H T. o
Ismall Ali Khan, Kunwar Hajee. | Suhrawardy, Sir Abdullah-al-Mamiin.
James, Mr. F, E.* ‘ Tottenham, Mr. G. R. F.
Jawahar Singh. Sardar Bahadur | Wilayatullah., Khan Bahadur H. M.
Sardar. ' Yakub. Sir Muhammad.
Mackenzie, Mr. R. T. H. . Yamin Khan, Mr, Muhammad.
Macqueen, Mr. P. i Zulfigar Ali Khan, Sir.

The motion was negatived.

The Assembly then adjourned for Tunch till Twentv Minutes Past Two
of the Clock.

The Assembly re-assembled after Lunch at Twenty Minutes Past Two
of the Clock, Mr. President (The Honourable Sir Ibrahim Rahimtoola) in
the Chair.

Mr. 8. C. Mitra: T beg to move:

*That in sub-clatee (1) of clause 4 of the Bill. the words ‘to harass any public
mervant in the discharge of his duties, or’ he omitted.”

Sir, having failed to induce the House for the deletion of the .whole
clause, T am now suggesting some amendments to purge this clause of
some of ita objectionable features.. The words are ‘‘harass anv publie
servant’’. The phrase is very vague, as has been submitted by some
Honourable . Members in their speeches. The dictionary meaning is ‘'to
repeat, to worry, or to vex with repeated request’’. Now, ‘‘to be womed"'
depends more on a person’s temperament, and on the condition of !ns
health, than anvthing else. What T mean is that this is more a subjective
affair, and it will depend upon the particular public servant who may ‘gef
worried or troubled by a particular gonducf. I think it is no# possible,
even for Government to set up a standard of measure s to what will
amount to harassment. Different Magistrates have different ideas, ande

c?2
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equity varying with the Chancellor's foot, the standard of harassment will
vary with the temper of each Magistrate. Therefore, even if it be found
necessary to have a clause of this type, I suggest that at least the words
‘‘to harass any public servant in the discharge of his duties’’ should be
omitted. Sir, I move, T B

Rao Bahadur B. V. Sri Hari Rao Nayudu (Madras: Nominated
Official): Sir, I rive to ‘oppose the amendment. Honourable Members of
this House are fully aware, Sir, that the Congress has always been
preaching the boycott of all Government officials, as & plank in the givil
disobedience movement. What is the sin, Sir, that the Government
officials have committed to deserve social persecution?: They say, we are
soon having at least provincial autonorny. The Madras Province, for
instance, from which I come, is going to have 215 legislators. Now, 8ir,
can it be said that thesc 215 legislators ulone or even double their number
can govern the whole Presidency?

Sir Muhammad Yakub: That is not the question. The question is that
that phrase be deleted.

Rao Bahadur B, V., Sri Harj Rao Nayudu: They can only legislate. S8ir,
legislation is only a means to an end and not the end itself. The end is
the good administration of the country. Can any Legislature carry out
their legislations without the help of the administrative machinery? If
tomorrow the Congress comes into power, there will surely be somebody
sitting in the Opposition. In that cnse, will the Congress allow
Government servants to be disloyal to the party in power? And does any
sane man contend, that Government servants should not whole-heartedly
carry out the orders of the Government of the day? TIf not, in such a
case, should the Opposition, to whatever party it may belong, advocate
persecution of these Government servants, simply because they are loyal
to the party in power, however autocratic that party may be?

In politics, friends of today may be enemies tomorrow. Honourable
Members might have seen in the newspapers about the present relations
between Mr. De Valera, President of the Irish Free State and his
erstwhile comrade, Mr. Cosgrave. What would become of Mr. De
Valera's Government 1f the army and the police were to side today Mr.
Cosgrave, and disobey the existing Government’s orders? - =

I contend, Sir, that a good public servant is as much an asset to the
country as, if not more than, a good legislator. It is he who has to bear
the brunt of the whole administration. It is he that really comes in
directs contact with the masses and it is to him that the vast population
look for sympathy and impartiality. There may be, T admit, Sir, black
gheep in Government service, as there are in every walk of life. But
such black sheep can be removed from service only with the help of public
opinion and mnot by persecution of all Government servants. My
Honourable friend, Mr. Puri, had admittéd during the Simla debate that
the majority of the people had still gob faith in the impartiality of the
Courts. Government servants must be thankful to him even for such small
mercies; may I point out to kim, 8ir, that whether the future generations
ewill continue to enjoy the benefits - of this impartial administration of
justice, which if largely dueeto the high traditions of the Indian Civil
[ ]
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Bervice during the last 150 years, depends more upon how the Government
gervants are allowed to discharge their duties without fear of persecution
by any political organisation whether it may be in power or in the
Opposition. In my humble opinion, 8ir, public servants should not be
drawn into the whirlpool of politics. ‘

Thanks, Sir, for the foresight of the present Government, the:«
establishment of the Public Service Commissions goes to a great length
to avert the dangers to which public servants may have to be exposed
otherwise, and, in our Presidency, Sir, the Legislature has very wisely
transferred recently the power of appointing even the Public Service
Commissioners from the Governor-in-Council to the Governor himself.

- It ig a great cofsolation to all Government servants to learn that the
services may not be hereafter used as pawns by politicians. T should say
that the Government have done another piece of good service to the
public servants by including in the Bill, which we are now discussing, the
provisions relating to the boycott of public servants.

I would appeal in this connection to all Honourable Members of 'this
House not to forget that public servants carry out their orders.: My
Honourable friend, Mr. Ramakrishna Redd!, has said: ‘I have a duty to
perform, to my constituency’’. Sir, may I appeal to the - Honourable
Members of this House, elected and nominated, that they ‘have a duty as
well to perform to the thousands of public servants who carry out their
orders in the face of all difficulties? If the legislators cannot support the
public servants in the difficult task of carrying out their own orders, how
can they expect to get good recruits to the public service in future?
Surely they can get public servants, Sir,—Magistrates, - Collectors and
even High Court Judges,—on a pay of Rs. 100 per mensem with the
prospect of making hundreds and thousands of rupees per mensem in.other
ways. But to have a contented public service to complement a good
Legislature for the good sdministration of the country, every reasonable
safeguard should be given to the Government servants by the“Legislatures,
to prevent their being persecuted and harassed in the lawful discharge of
their .duties. Legislation is only the outcome. of past -experience. - My
Honourable friends cannot shut their eves to facts. They all .know to
what smoung qf persecution public servants have been subjected.to in the
discharge of their duties in .the civil disobedienee movement of 1980-31
and in the -non-co-operation . movement of . 1920-31. There were 136
resignations by - village officers in 1921-22 in the . Kistna District of the
Madras Presidency where I was then serving, and there were wholesale
resignations of village officers in the Telegu: Delta Districts, -especially in
Guntur and Godavari Districts, where the Congress movement was yery
strong.. To my lmowledge, 29 Government 'servants, other than village
officers and village servants, resigned in those: two periods. It & only
on mocount of the strong attitude of the Government that there have been
very few resignations this vear in. the Madras’ Presidency. Nearly
500 patels and 1,000 village gervants resigned in the Districts _of Surat,
Ahmedsabad, Kaira and Broach, as stated by my Honourable friend, Mr.
Sorley, in the first month of the civil disobedience movement in 1980. Tn
these districts, - village officers who did not resign were no.t allowed free
aocess to the village water supply, and the ordinary necessaries of lite were
not sllowed to be sold to them. Village officers were threatened with
boycott and social ostracism. ' Supplies and - means of transport were
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withheld from touring officers. Even officers of higher grade were given
notice to quit the houses they were occupying. It is only the strong
action of the Government that has put down this boycott in this year’s
movement. It, therefore, behoves all Members of this House to see that
similar persecution is not repeated at any time in future, irrespective of
the existence or not of the civil disobedience movement. The Belect
Committee has removed all unreasonable restrictiong which, in their
opinion, the provisions of the original Bill imposed on the fundamental
rights of citizenship. But 1 would earnestly appeal to the House that
Honourable Members should also bear in mind that Government servants
are entitled to equal rights of citizenship in this country as anybody else
whom my Honourable friends may represent, and that Honourable
Members should not forget this fact while giving their best consideration
to the recommendations of the Select Committee on this clause and the
amendment now proposed thereon. (Cheers.)

Mr. Gaya Prasad 8ingh (Muzaffarpur cum Champaran: Non-Muham-
madan): T have listened with amused interest to the written essay of
my Honourable friend who has just sat down; but 1 wonder whether all
that he said on the present occasion was relevant to the specific motion
before the House. ~He should have reserved his speech for the third
reading of the Bill. :

It is quite natural that an official Member should only be too glad to
support 8 motion which fortifies him and his confreres in a position of
privilege and power, and anything that tends to bring him down to the
level of the ordinary citizen should be resented by him. I bhold that this
clause of the Bill seeks to entrench the ordinary official into a position
of privilege which is denied to other classes of ordinary citizens. My
objection is to the whole clause itself, but since it was not found possible
to delete the whole clause, I have to accord my support to the amend-
ment of ‘'my Honourable friend which is under discussion. = The word
“harass’’ is really an indefinite expression which might mean anything
or very little. ‘What might harass me, for instance, may not be sufficient
to harass a man of a different temperament. It is in this view of the
matter that the word ‘‘harass’’ which is incapable of precise définition
has found a place in this clause. ‘‘Harass’’ might mean fatigue, to
exhaust, or to tire and, so on. It might have other meanings. I am not
going to enumerate all the possible meanings which the word might connote
in an ordinary dictionary, but this expression ‘‘harassing a public servant
in the discharge of his duties’’ is really a vague expression. Now, with
reggrd to the word ‘‘discharge of his duties’’. I should like to enquire from
my Honourable friend, the Home Member, or his colleague on his right,.
whether this clause is going to apply to a public servant who is actually
on leave. This was a matter which we discussed in the Select Committee,
and the impression which I carried with me was that this clause is going to
apply also in the case of a public servant who may be on leave, because
the elements enumerated in this clause might induce him to terminate
his service even when he is on leave. Therefore, it is quite necessary
for the Government to define the precise scope of the expression which
is used: in this clause. Since there has been no precise definition of this
elause, I am anly compelied to ask this specific question of the Govern-
ment whether this clause is®going to operate in the ease of a Government
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servant who is actually on leave. If so. the position becomes more
dangerous. With these words, I support the motion which is now before

the House.

The Honmourable Mr. H. @. Haig: Sir, it is necessary to remember
that in order to establish an offence under this clause, intention has to
be proved. It is not, I think, a reasonable suggestion that the intention
which has to be proved should be strictly limited to only certain of those
objects which the boycotters are pursuing. It is perfectly true that i
some cases the object of the -boycotter is to make the public servant
terminate his services, but it cannot be said that in every case that is
the precise intention and, indeed, it would be exceedingly difficult to
prove. The more general intention ‘is' to ‘prejudice or to harass a public
servant in the discharge of his duties, to cause him to fail in his duties,
to dishearten hin?, to make it difficult for him to act as he should act.
It is necessary, therefore, if this clause is to be effective, that this
general provision should be maintained. The particular objéction which
has been taken to the word ‘harass’”’ might be taken to whatever word
we choose. “Actually in the original draft the word used was ‘‘prejudice’’.
Certain Honourable Members of the Select Committee, among whom, I
think, probably my Honourable f{riend, Mr. Gaya Prasad Singh, was
numbered, said that that word was not a suitable word. @ We looked
through the dictionary and we tried to Secure a suitable word and, after
a good deal of reflection and discussion, this was the word selected as
most suitable to express what we had in our mind. With regard to the
particular point that has been put as to whether it is possible to use this
clause in regard to a public servant on leave, it depends entirely on the
circumstances. It may well be that when a public servant is in his
home, pressure may be brought to bear upon him through the method
of boycott intended to make him terminate his services. In such a case,
it would undoubtedly apply to a public servant whether he is on leave

or whether he is anywhere else.

Mr. B. V. Jadhav: The question is whether ‘‘harassment’’ will apply
to an officer on leave. .

‘Mr. Prosident (The Honourable Sir Ibrahim Rahimtoola): The question
is:

"Maat sin sib-clanse (7) of clause 4 of the Bill, the words ‘lo harsss any public
servant -in the discharge of his duties, or’ be omitted."”

The motion was negatived.

/Mr. 8, 0. Mitra: Sir, T move:

“That in sub-clause (Z) of clause 4 of the Bill, before the word ‘duties’ the word
” °

‘lawful’ be imserted.
Having failed to carry the previous amendment, I now like to have
the word ‘‘lawful’’ inserted before the word ‘‘duties’’, so that it may be
more specific. Tt has been argued by Honcurable Members on this side
that the duties of particular public servants may not be known and some
officers in their enthusiasm may get into their head an exaggerated sense
of their duty. If it is not specifically said that the duties here are
intended only to.mean lawful duties, then there may be chances for an-
abuse of this clause. If a superior afficer conveys an order to fn inferiog
[ ]
[ ]
[ ]
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officer, that officer is bound to carry out that order, whether it is legal or
illegal. To make these cases specific and definite, I suggest that
Government might accept the addition of the word ‘‘lawful’’ before the
word ‘‘duties’’. Sir, I move. i

‘Mr. K. P, Thampan (West Coast and Nilgiris: Non-Muhammadan
Rural): 8ir, I beg to support this motion. Sir, it may be seid that in
law the use of the word would imply only duties that are.lawful; but,
Sir, the word ‘‘duties’’ has very wide meaning and it is, I submit,. proper
that the meaning of it should be restricted. I shall jllustrate my point
by narrating the :instance of the behaviour of an Inspector of Religious
Endowments in Madras, whose name I shall not mention here. =~ He
went to a temple in Malabar and, having examined the accounts and
other things, he went to worship in the temple. Now,‘the custom_there
is that people should leave their sandals and shoes -outside, but this
gentleman thought it infra dig to take his sandals off. There would have
been trouble if some elderly men had not intervened. Of course, as 8
matter of fact, it was not his duty to go there with shoes on. Sir, such
instances of abuse of duty very often occur, and, in view of the fact that
we are bringing within the scope of the clauge all kinds of public servants,
including  those of the local boards, and utility service companies, it is
highly desirable to restrict the meaning of the word as far as possible. Sir,
it is one thing in the case of the higher officials, but it is quite another
in the case of illiterate and low-paid servants of taluga hoards and
utility services. The chances of abuse among the latter class are very
much more than among the educated and well paid public servants.
Then, there is the point raised by my Honourable friend, Mr. Jadhav,
about the duty of officers on leave. Do they discharge any lawful duty
while on leave? It is better, therefore, to avoid all sueh difficulties by
inserting the word ‘‘lawful’’ before the word ‘‘duties "'.

Mr. B. V. Jadhav: Sir, I rise to support the amendment. As the
definition of the  words ‘‘public' servant’’ has been extended.:ievew to
servants of local bodies, I think the adjective ‘‘lawful’ should be prefixed:
to the word ‘‘duties’’ in order to properly explain and confine the meaning
of the word. We know that the presidents and -chairmen nf:¥he managing
committees of some of these local bodies are very important persons and
that some of the low-paid subordinates are working for them in e.padities
which cannot exactly be called their dutiés. Now, as the order of a
superior officer must be obeyed by a servant, a servant may look upon
any order of the chairman or the president as one which he ought to
discharge, although that may not be his proper or lawful,dfy. Therefore,
when one happens to trouble or harass such a servant, that  one ought
not to be hauled up before a Court of law for committing ‘a crime under
this clguse. For this reason. Sir, T submit that the word *‘lawful’’ ought
to be inserted before the word ‘‘duties ..

The Honourable Sir Brojendra, Mitter (Law Member): Sir, if I were
convinced that there, was any ambignitv in the word ‘‘duty’’ and that in
order to clear that ambiguity- the word‘‘lawful’”’ should be inserted before
the word ‘‘duties”’, T would not have hesitated to accept the amendment.
But mv submission iz that by using the word ‘‘lawful’’, you would be
introducing an ambiguity which is not there now, and I shall presently

[
[
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meke my position clear. The word ‘‘duty” in law means ‘‘a legal
obligation’’, and, at the risk of annoying my friend, Mr. Amar Nath Dutt,
I shall agair. quote from Salmond’s Jurisprudence. Sir, Salmond says:

“‘A duty is an obligatory act, that is to say, it is an act the opposite of which would
be a wrong. Duties and wrongs are correlatives. The commission of a wrong is the
breach of a duty, and the performance of a duty is the avoidance of a wrong.”

‘Bir, in law, the word ‘‘duty’’ has a definite connotation. If you introduce
the word ‘‘lawful’’, what would the implication be? If you say “‘in thee
discharge of his lawful duties’’, could there be discharge of an ‘‘unlawful
duty”’? What is the antithesis? An unlawful duty would be a
oontradiction in terms, because ‘‘duty’’ means ‘‘a legal obligation’’. That
being 80, by using the word ‘‘lawful’’, you immediately bring in the idoa
«of the possibility of am unlawful duty, which is of course absurd.
[ ]

Bardar Sant Singh (West Punjab: Sikh): May I interrupt my
Honocurable and learned friend? "I must draw his attention to the fact
that in sections 882, 833 and 858, of the Indian Pendl Code, the

expression used is ‘‘in the lawful discharge of his duty as a public servant’.

The Honourable 8ir Brojendra Mitter: Bir, T am not dealing with the
phrase ‘‘lawful discharge’’: I am dealing with the phrase ‘‘lawful duty’®;
and every word must be read in its proper context. I am dealing with
clause 4 now. The interruption to my mind is irrelevant. With regard
to Mr. Jadhav’s polnt, the discharge of a duty by a public servant is the
discharge by him of a duty imposed upon him by law, and not a duty
such a¢ he conceives it to be. Therefore, there is no nmbiguity in the
word ‘‘duties”’. The addition of the word ‘‘lawful”” would introduce
ambiguity. I oppose the amendment. ’ ' '

Sardar Sant 8ingh: Sir, as the whole clause has been retained by the
vote of a majority of this House, T am not at liberty to discuss it as
such, but taking the context of the clause, it will be necessary to.reduce,
as much as one can possibly do, the rigor of its working. Sir, it will not
only be in the interest of the Opposition that a law should bé® vewy definite,
but it should be such as will in practice enable those who put it to actual
use to put the right interpretation upon the terms used. The clause. as
it now stands. states:. ,

“Whoever, with intent to harass any public servant in the discharge of his duties,
or to cause him to terminate his services or fail in his duty,”.

Here .the words are ‘‘in the discharge -of his. duties’’. We know that it
would be the duty of a public servant to go to a place when his superior
officer asks him to go there. But would that be his lawful duty? It may
be his ‘duty to obey the superior officer in his own interest, but it would
not be his lewful . duty as a Magistrate.  Similazly, a public servant in
any other capacity will be in.the same position. Take, for instance, ®
railway servant.  He may also be doing his duty when he is asked by a
Stationmaster ‘or some other superior officer to go to the town and fétch
something. 'The word ‘‘duty’’ will convey the sense of obedience- or
lovalty to the supédrior officer or to the Court to which he belongs, but
it would not be a lawful duty, a duty imposed by the Statute under which
he is working at the time. It may be a dufy of a servant to obey bis
master even if the order of the master be unreasonable.

T will ﬂluétmﬁe .
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it by an example which will look absurd on the fuce of it. Supposing a
master asks his servant to murder a person, what will be the result? It
will be the duty of the servant to murder the man, and if anybody harasses
him in the performance of his duty, he will be brought under the purview
of this clause. (4 Voice: “The master may be mad.””) It may be so.
That is why I preceded it by saying that it may look to be an absurd
example, but it is not really so absurd. Take, for instance, the case of a
soldier. An order is given by the superior officer to fire and, later.om,
the order is found to be illegal and the man is hauled up for murder. The
question before the Court and the jury would be whether the mran was
guilty of murder or not. The defence may be taken that he was performing
his duty. He stood between two cross fires—either to be. court-martialled
for not obeying the order of the Military authority o to be sent for by
the civil authority, put in the lock-up and tried for man-slaughter. - Phese
are not absurd examples, and neither the persons who gave such orders
were mad. It was the bond fide judgment of the officer to .issue the
order, and it was the bond fide duty of the soldier to carry out that order.
These are nut imaginary cases:; these are the reported cases. If the
amendment asks that there .should be some limit placed on that duty.
it is a fair request. My friend obiects to the word ‘‘lawful’’ and he is
probably enamoured of the words ‘‘lawful discharge of his duty’’. Let
the amendment come from the Honourable Member himself that it should
be the lawful discharge of his duty as a public servant who would be
protected. They will thereby limit the scope of the clause and will help
in the interpretation of it. 1. therefore, support this amendment.

The Honourable Mr. H. G. Haig: Sir, I need not say more than one
word, because my 'Honourable colleague has alreadv dealt with the point
of law. All I wish to say is, that it will be for the Court to interpret what
18 the duty of = Government servant, and I do not think the Court will
have very much difficulty in arriving at a conclusion. My Honourable
friend, Sardar Sant Singh, seemed to be very sympathetic to Government
servants and suggested that they were constantly in doubts.and difficulties
as to what was their duty. ‘Well, Sir, as a Government servant, I can
aspure him, that that is not a case that frequently arises. T never
remember myself being faced with any great perplexity in knowing what
wag my duty as a Government servant and what was not, and T 4> not
think that the Courts will have any difficulty in solving these problems.

Sir, I oppose.

The Honoursble Sir Brojendra Mitter: May I answer a question which
was directly put to me by Sardar Sant Sipgh? My Honoursble friend
mentioned some cases of a soldier shooting, and so on, but he forgot
that.in all those cases under the sections of the Indian Pen:ll _Code it is
the duty of the accused which is before the Court. ~Here it is not the
duty of the accused, but of the public servant.

Mr. Pregsidamt (The Honourable :8ir Ibrahim .Rahimtoolg).: ‘The
Honourable Member can only meke a personsal explanation at this stage.
\

‘The question is:
* That in sub-olauss (1) of clause 4 of the Bill, before the word *duties’ the word
‘hwfu!‘k‘oimerhd."

The motion, wae negatived.

.
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Mr. 8. C. Mitra: Sir, I move:

“That in sub-clause (I) of clause 4 of the Bill, the words ‘to deal with, or’ be
omitted.”

The purpose of t!;ese amendments of mine is to improve the clause if it
is at all possible to do so. Clause 4 reads thus:

‘“Whoever, with intent to harass any public servant in the discharge of his dutigs,
or to cause him to terminate his services or fail in hig duty, refuses to deal with. . . .’

Now, this phrase ‘‘to deal with’’ is extremely vague and indefinite. It
has been argued previously by my Honourable friend, Mr. Sen, that the
dictionary meanigg of the phrase “‘to desl with’’ is to associate with or to
o business with. It is required that every bodv should be compelled
under the pressure of law to associate with or to do business with the
‘(Government officials, the refusal of which will bring one, under the purview
of this clause. If it is the purpose of the Government to spread the net
too wide to cateh all and sundry under some pretext or other, of course
such phrases will help them: otherwise I do not see any reason. why
Government should not specifically say what they want the public at large
to do by the public servant. It has geen said, the public is to let on
rea,sopable rent houses to, cultivable lands for, and render other customary
services to, public servants, but what Government mean by the words
‘““deal with’’ is not clear to me. I do think that this clause at least should
enact a law which should be very specific and definite so that even an
ordinary man in the street may understand what may be demanded of
him by law. So. I suggest that at least this phrase “‘to deal with’' mighé
be omitted from this clause.

Mr. Pregident (The Honcurable Sir Tbrahim Rahimtoola): Amendment
moved: '
“That in sub-clause () of clause 4 of the Bill, the words ‘to desl with, or’ be

omitted.”’ .

-{The, Hangyrable Sir  Brojandra Miiter: Sir, my Honourable friend Mr,
Mitra’s objection to the expression ‘‘deal with’ is that it does mot convey
ony cléat Mea of what is in the mind of the Legislature.  Sir, ‘‘to deal
with’’,is not a technical expresgion. It is a papular expression and the mean.
ing of.it.is to be gethered from the dictionary, and the meaning of it has
already been mentioned by my Honourable friend himself. One of the mean-
ings is ‘'to .do business .with’’. That is precisely what we mean. .When &
public servant goes to a village, he wants to go about fram place to place.
Suppose taxi-cabs ply for hire there and the owner of the taxi-cabg refuses
to deal with him, because he is a public servant, then he would come
within the mischief of this clausc. Or take the case of a village grocer
whoge business is to supply groceries to anybody who is willing to pay the
proper price. If the grocer refuses to. supply goods to a public servant,

then . that grocer refuses to deal with that public servant.

~8Pu. Instances may be multiplied, but it is not necessary that in &
clause . you should enumeruate all the various things which might come
within the purview of dealings between 4man and man. ‘The words
“‘supplying goods’’ were in the original Bill, but were omitted i the Selgot
Committee. 1 - have. tabled an smendmeng, for the insemion of these words
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‘which will remove all ambiguity whatsoever as to what sort of dealings we
are thinking of. From the whole clause it is abundantly clear that we are
thinking of residence, we are thinking of locomotion, we are thinking of food
and we are thinking of customary sérvices to which a man, living in ordinary
civilised society, is entitled, like the services of a washerman, the services
of a sweeper, the services of a barber and things of that sort. When one
teads the whole clause, he can have no doubt-in his mind as to what sort of
dealings we are thinking of. In order to make it more clear, I have tabled
an amendment. I submit, the words ‘‘deal with’’ are not ambiguous.
Rir, T oppose the amendment. R

. Mr. 8, 0. Ben: I bad no intention of speaking on’this motion as T
‘hed already made my submission as regards these words ‘‘deal with’’ in the
speech which I already delivered. 8ir, the Honourable the Law Member
has explained to us what ‘‘to deal with’’ means, What is the dictionary
meaning of the words ‘‘deal with’’? There are two meanings in the
dictionary, one is ‘‘associate with’’, and another is ‘‘to do business with'’.
He is not dealing with a man when he refuses to associate with him.

The Honourable 8ir Brojendra Mitter: When there are several meanings
to a word, the meaning which is appropriate in the context is to be adopted.
The meaning ‘‘to associate with’’ would be absolutely out of comtext.

My, 8. 0. 8en: Well, 8ir, I am a Solicitor of some standing and I am
supposed to know the meaning of every word which we use in our
documents, Therefore, Sir, the explanation which has been given by the
Honourable the Law Member is not new to me. But, Sir, what is the
context here? The context is ‘‘to deal with on the terms on which. such
things would be done in the ordinary course’’. The barber of my village
may come to me and say: ‘‘T want to associate with you upon the terms
in which I am accustomed to do in the ordinary course’’. Is there any-
thing wrong ‘in the context about that? So both the meanings can be
attached according to the whims and fancies of the person who tries the
.cage. That is the réason why I sey ‘that the expression ““to-déhl with’’,
having regard to the context, leads us to absurdities. e

"The Honourable the Law Member has tabled an amendment to make
the meaning perfectly clear. T would have fully agreed with him if he had
stopped short of two words in fhe améndment which he has tabled. The
amendment was originally tabled in thé harhe of the Honourable the Home
Membeér, but it is now given in the name of the Honourable the Law
Member. The amendment runs: o o

“That in,sub-clause (1) of clause 4 of ;the Bill, after the words ‘refuses to.deal with’
the words, ‘whether by supplying goode to, or otherwise’, be inserted."’

Well, 8ir, what is ‘the meaning of thé expression ‘‘or ‘otherwise’*?
Every day we use the words ‘‘or otherwise’ simply to confuse people by
vaguéness. 'I'admit that. We-inclade irr‘the words ‘‘or otherwise’’ every-
thing we can conceive of. 8o, how is‘the'Honouml?}e Member removing
the admitted ambiguity by the ameéndment which he is going to move? It
he will agree to the deletion of the words - ‘‘or otherxyis'e_",.l think, - Sir,
¢ will remiove the ambiguity and will make the clause applicable only to
the case of ‘supplying goods. - With these ‘words, T support the amendinent
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8ardar Sant Singh: Sir, this expression ‘‘to deal with’’ as well as other
~xpressions that follow are a serious inroad upon the rights of
ownership of property of individuals. Herein a provision is made that a.
person is to be penalised, simply because he refuses to deal with a par-
ticular individual who happens. to occupy a place in the service of the
State. What is required is that he has to deal with public servants in all the
terms described in the clalse, that is, on such terms as such things would be
done in the ordinary course. My- objestion to this serious inroad on the
ownership of property is this. Supposing a person wants to purchase lands.
I think it has been made clear in this House that this provision is not limited:
to those cuses only when the public servant is on duty at a particular
place where he is posted, but this provision is also applicable to the public
servant when he ig off leave: Tuke the ¢ase of 4 public servant who goes
to his original home on leave and ‘there he wants’ to purchase property.
Well, a bogus offer is made to the owner that he should sell his property
for Rs. 2,000, while the property is really worth Rs. 10,000. The public
servant goes there and asks the*owner: ‘‘here is an offer for Rs. 2,000. I
make vou the same offer and let this property be sold to me for Rs. 2,000,
Or, take anvther instance; properlies generally pass for certain considera-
tions at much lower value than their original worth. Well, those con-
siderations do not exist in the case of th® public servant. He makes an
offer saying that ‘‘you are already parting with this property or intend
to part with this property at a certain consideration. I elaim preference
over the intendmg purchaser, otherwise you are to be penalised if you do-
not deal with me’”’. Will this not be a serious inroad on the right of
ownership of property? Those Honourable Members, who sit quietly today
or who vote with the Government, will find that, if this clause is seriously
worked in practice, then, the valuable right in the property, which they
possess, would be taken away. My submission is, Sir, that if the expression
“to. deal with”’ means to do business, there may be several considerations
on account of which a person may not like to do business with a public
servant. Take the instance of a public servant who is a bad paymaster.
A shopkeeper says: ‘‘I refuse to deal with you.”” Well, gemerally when a
shopkeeper does not want to deal with a particular individual, because ‘he
is a bad paymaster, then the shopkeeper tells that individual: ‘‘I have
not got the thing you ask for.”” If the public servant could prove that the
shopkeeper had the article in question which he asked for and he refused
to deal with him, in that case the shopkeeper is penalised. Are you not
awnre, Sir, of many instances where Government servants have been sued
for the recovery of rent of houses they ocsupied, for the recovery of the cost
of goods they purchased from the market which were not paid for? Is there
any town which is free from such suits? Are not the Courts in all towns vfulI
of such suits and are not decrees obtained against public servants? Are
there no public servants whose salaries are deducted on account of Tourt
decrees and attachment of their salaries are made through the Accountant
General? Here, by enacting a clause like this in the Bill, you are making
a serious inroad upon the liberty of actions, liberty of trade and commerce
of an individusl for no fault of his. Do the Government mean to say
that if a shopkeeper is prosecuted, he could go forward and make a defence
in the open Court to the effect: ‘‘here is a pubhq servant. I did not deal
with him, because he is & bad paymaster.”’ Will such a defence be 8
valid one and will this exculpate the individwal who is charged with .suoh«.
offence? 1 ask this question in all sebousness. If the clguse is retained,
as it stands, and if & person is dragged into «Court, because he refuses to.,
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deal with a public servant, and if that person gives out in open Court
the real reason why he refused to deal with the public servant, namely,
that he was a bad paymaster, then that person may be run in later for
defamation. If that is said to a public servant, he will go and lodge
information against him. Therefore, if he gives the right reason, he is in
for defamation; if he refuses to give the right reason, he is in for this
-offence. Where is the safety? The whole safety is taken away by keep-
ing this expression. I think it is quite logical that this general expression
should be omitted from this clause.

The Honourable Mr. H. G. Haig: Sir, my Honowable friend, Mr. Sen,
is no doubt reinforced by the authority of the diction'ﬁry, and is better
acquainted with the meaning of the words ‘‘deal with'’' than I am. Bug
I must say that it was news to me to hear that ‘‘deal with’’ means
““‘associate with''.

Mt 8. 0. 8en: That is the meaning given by the Oxford Dictionary.
The -Honburable Mr. H. G Haig: 1 bow to his authority, but I will
only say that it is not to my mind the ordinarv normal meaning of the
phrage. I should say, without attempting any dictionary definition,
that it means ‘‘to have transactions with’’, and no question of association
to myv mind arises.

Sardar Sant Bingh attacked the phrase on the ground,—I took down
his* words,—that a man would be punished, simply because he refused
to deal with somebodv. BSardar Sant Singh is well aware that another
matter has to be proved bevond refusal to deal with any person and that
is, a8 we have repeated so many times in this House, what was the
intention. That is vital; it is not a mere refusal to deal with a person,
‘but refusal to “deal with a person with an intention to harass him in pis
duties as p public servant. And there can be no question of refusing
to sell property in my opinién coming within this clause. - There is no
obligation on anybody to sell his property to anybody else. .In the case
of n shopkeeper, in the case of a person who offers anything for hire,
there is a presumption that he should, unless for some good reasons, supply
those goods' or those services, and there is then some possibility of
proving that his refusal is a refusal with a bad motive. But in the case
of selling property there is no possibility of proving such a thing, in my

opinion.

8ir, I oppose.

Mr. Presdent (The Honourable “Sir Ibrahim Rahimtoola): The
question- is | : |

“That in ,mb-clmise (1) of clause 4 of the Bill, the words ‘td‘deﬂ" with, or' be
-omitted.”’

The motion was negatived.
¢ Honourebte Sk Brojendrs Mitter: Sir, I beg 'to move:

a . : ” ., ol o S W 7% W )
«That in sub-clause (1) of clanse 4 of the Bill, after’the: words ‘refuses t6-deat: with':
the wm:is ‘whether by supplying goods to, or otherwise’ be inserted.
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In the discussion on the previous amendment we covered a lot of
ground and it remains for me only to explain the words ‘‘or otherwise”’
to which my clever friend, Mr. Sen, took exception. Here we are giving:
an illustration of dealings; and one of the illustrations is supplying
goods. Mr. Sen says, what do the words ‘‘or otherwise’’ means?
8Bir, they would cover °*other necessary transactions, and I shall,
mention only a few. Take the carriage of goods. A public servant
goes to a railway station and his lodgings are s mile away. He
wants the services of porters who ordinarily carry goods for a remuneration.
If a porter at the station refuses to deal with that man, merely because
he'is a public servant, he would come within the mischief of this clause::
Thiat is one illustrajiont; I will give another. Take the supply of transport.
An owner of ticca-gharis keeps a number of vehicles at the railway station’
and plies them for hire. If he refuses to let his ficca-ghari to an officer,
because he 1s an officer, he would come within the mischief of this clause, -
provided always that the intenéion menuoned in the clause is present.
1 give another illustration. BSuppose a man wants to have his horse shod.
He -goes to the farrier who ordinarily does this sort of work and he refuses
to:shoe the horse of the public officer, because he is a public officer, the
clause comes in. For the sake of clarity, we give one illustration and
“‘or otherwise’' would cover necessary transactions of a similar nature.
I hope'the House yill have no hesitation in accepting the amendment.

Mr, 8. 0. Mitra: Sir, I would have been glad to accept this amend-
ment had the words ‘‘or otherwise'’ not been inserted. My objection
to the words ‘‘deal with’' was that it was so indefinite that people will
not be able to ascertain their real position. Now, after the speech of the
Honourable the Leader of the House, it is clear that the words ‘‘or other-
wise’’, according to his own illustrations, might be explained in a
thousand ways. That is what should be avoided in enacting laws so that
even the ordinary layman may understand what specifically is wanted by -
Government by these provisions. TReslly it is an improyement to say
that ‘‘deal with'' refers to supplying goods. That shows deflnitely that
Government are anxious to have the co-operation of the people as regards
this one element, but the words ‘‘or otherwise’’, as has been explained
just pow, may mean anything; and certainly it is open to the objection
of indefirfiterress. If Government agree to take away the words ‘‘or
otherwise'’, there will be no objection from this side; otherwise we will
oppose this amendment.

The Honourable Mr. H. @. Halg: Sir, I do not think there is anything
I need add to what my Honourable colleague has already said, except
that, by inserting these words, we really do, as he has suggested, make
the meaning of the words ‘‘deal with’” more definite than beford, and
at any rate remove all possibility of Mr. Sen’s interpretation of
“‘agsociating with'".

Mr. President (The Honourable Sir Ibrahim Rahimtoola): The ques-
‘tion is:

“That in sub-clause () of tlause 4 of the Bitl, after the words ‘refuses to deal with’
the words ‘whether by supplying goods to, or otherwise’ be inserted.

The motion: was adopted. ¢ .

L) [}
Mr. K. P. Thampan: Sir, I beg to move: ® .

*“That in sub-clause () of clause 4 of the Bill, the words' ‘or land- not being cultivated
fand to’ be omitted.”



2610 LEGISLATIVE ABSEMBLY. [24TE NovEMBER 1982.

[Mr K. P. Thampan.)

It has been provided that houses usually let for hire ought to be given
to Government servants. But I cannot understand why lands should be
given to these people. ' ‘ -

- An Honourable Member: For vegetable orchards.

Mr. K, P, Thampan: I am glad to find that the Select Committee has.
considerably improved the original draft. According to the original draft,
lands of all kinds had to be lct and could not be evicted from these people.
In Mulabar and other places, under the ryotwari system, very often the
landholders gevict the lands from the tenants. It may happen that
Goverument servants, including higher officers, are the relatives of the
tenants. My own family has got wbout a score of Deputy Collectors,
tahsildars and police inspectors and such kind of Government servants
who are jour tenants. Of course, they do their duty elsewhere, but the:
manager or some member of the family holds the land. - If we are.to sue
for the eviction of such lands, it might be alleged that the motive of our:
eviction was to harass the Govergment servant concerned. It is therefore,
a great relief that the Select Committee has thought it desirable to
exclude from the scope of this Bill cultivable lands; bub, again, the:
question of land remains there. Lands are put to several uses and, as
a landlord, 1 for one can not allow this thing to go through wnprotested.
There is no use, as far as I can see, of lunds for Government servants
for the discharge of their duties. This privilege is extended also to the-
members of his family. In the undivided Hindu families in Malabar,.
there are in certain houses a8 many as 250 or 300 members and this is.
certainly a very wide privilege that is likely to be abused. It is open to
any of these wide circle of people to trace their relationship in cases of
eviction or refusal to let out s land—and the very fact that they live in
the ‘same family or tarwad is sufficient proof for it—and makes out the.
case that tlte intention of the landlord was to harass the Government.
servant. It is therefore highly risky to keep the word ‘land’ there. I
therefore move that this word be deleted.

The Honourable Mr. H. G. Haig: Sir, this ig a very simple ‘provision
and I think a very reasonable one. The object is that Government servants
should be able to secure some kind of accommodation in places where
their duties may take them; and we are.sc reagongble as to admit that
in some places it may not be possible to get a house; and, if that is so,
surely we cannot deny them the right to have some place where they
can spend the night and rest and pitch their tents. It is the case that"
where there is a boycott of . this kind, it may not only be impossible to
find a roof to shelter the Government servant, but that even the zamindars’
may refuse to allow him to pitch a tent. It is, with a view to conditions
of that sort, that we have inserted this provision in the Bill. . -~

Mr. President (The Honoursble '8ir Tbrahim Rehimtoola): The

question is8: ‘ ‘
. “That in sub-clause (7) of clause 4 of the Bill, the words ‘or land not being ‘cultivated

lnnd to' be omitbod."’ o PR ST 7. L

The motion was negatived.
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Mr. 8. 0. Mitra: Sir, 1 move:

“That in sub-clause (7) of clause 4 of the Bill, the words ‘vr to render any customary
service to such public servant or any member of his family’ be omitted.”

It has been urged from this side that it will be very difficult to know
what ure the customary services. Take a simple example : an officer may
think that it is customary for him to have salaams from all the people®
that may go to meet him. 1 d¢ not grudge it to un officer who can
fam them by his good behaviour, but to enforee it by an enactinent of
aw ...,

Sir Muhammad Y‘lmb: Is it a ctlstbrﬁtlry service ?
[ ]

Mr. 8. C. Mitra: Customary service is not explained anywhere, thut
is my compluint; and an officer may think that this is a customary service
for him to receive those salaams; 1pd my Honourable friend, Sir Muham-
mad Yakub, maey know what were ‘the troubles in the jails about this
sarkar salaam . . . .

Str Abdiilla-al-Mdmiin S‘uhrawérdy (Burdwan and Presidency Divisions :

Muhammadan Rural): I kndw it.

Mr. 8. 0. Mitra: My teacher knows it all right, because he was an
Honorary Visitor of jails for a long time. So my complaint ig that it is
not known what is customary servicz. In my part of Bengal, in villages
barbers, washerimen and potters always get lands or, what we call, service
iaigirs and,  in return, they do shaving end washing, and supply pots
free, beeause they have jaigir lands free from a very very long time.
Will all these officers demand free shaving and free washing and frec supply
of these things? Tt is so vague: that hag been my complaint against this
clause all along, that it will be perhaps an instrument of tyranny for
petty officials, more particularly when it is known that it has become the
custom for the lower classes of police officers to get almost evervthing free.
That has become customa¥y ; even the beqgar system was customary in India
for n long time. That is the reason why T want that at least these particular’
words ‘might bhe omitted. ‘

[
° . . .
Mr. Prosident (The Honourable Sir Ibrahim Rahimtoola): Amendment
moved :
“That in sub-clause (7) of clause 4 of the Bill, the words ‘or to render any customary
«orvicd to such public servant or any member of his family’ be omitled.” ‘

Mr,. Lalchand Navalrai (Sind: Non-Muhammadan Rural): Sir, T am
really sorry to sce that none of the vague words which appear ine this
Bill ‘appear to the Honourable the Taw Member as vague or ambiguous.
Fvery time when it was pointed out tiat a particular word wes ambiguous
and vague and that it should be defined. the reply that cume from the
(Government side always was thot the meaning was very  clear and
unambignons to the Honourable the Taw Member, though, at the same
time, he referred us to the meaning of such expressions to several diction-
arios or to seme books on jurisprudence or he took us to the Penal Code for
principles or got help from the Crimina} Proceure Code and cther {tatutes.
Therefore. it only means that betanse the Bill-has been once drafted. ©
Government want that it must he passed only in the form drafted hy |
them. Sir. that mantality is not a jndicial mentality -at all.

D
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Now, leaving as a matter of fact, the words ‘‘duty’’ and ‘‘customary
services’’ are very diffioult to define. 1t was suggested a little while ago
that duty would mean and should mean a lawful and legal duty and no
other. My friend, Sardar Sant Singh, quoted section 853 of the Indian
Penal Code to show that duty always meant a legal or lawful duty. The
reply ut once came from the other side that the words used in that section
were ‘‘in the lawful discharge of the duty,”’ and, as such, had no bearing
on this clause, but really it ig not so. The word in the Penal Code section
is exactly the same as you find in this Bill and yet the meaning sought
to be given to it is not restricted to a legal and lawful duty. I will read
the section for the benefit of the Honourable the Law Member. Section
853, Indian Penal Code, says this: :

‘“Whoever assaults or uses criminal force to any person being a public servant in the
execution of his duty as such public servant, or with intent to prevent or deter that
person, from discharging his duty as such public s»rvant, or in oonm}uence of anything

[

done or attempted to be done by such person in the lawful discharge of his duty as such
public servant, shall be punished with imprisonment’ etc., etc.

Now, I shall quote only one decision on that point, ‘which is given at
page 658 of Starling’s Criminal Law to illustrate that the duty contem-
plated is only a lawful duty:

““A peon in the Revenue Department was deputed by a forest settlement officer,
under the authority of rules printed at pages 26 and 27 of Nairne’s Revenue Handbook,
to impress 15 carts for the use of the officer. The accused assaulted the peon and
prevented him from seizing his cart. It was held that the foregoing rules had not
the force of law, and that a public servant acting under them was not acting in execution.
of his duty, and consequently the accused was not guilty under this section.'

Now, coming to the question of customary service, the Honourable
Mr. Dutt this morning cited certaia illustrations of customary services
which he thought, if refused, would come under the provisions of this
Bill. I have a high regard for my Honourable friend, Mr. Dutt, and
I take it that he was conscientiously of the opinion that thig evil of
highhandedness of public servants which was once prevalent has now
decreased ; but I asked him how far had they improved, but no reply came,
My point is that the illustrations he gave have no bearing at all on the
point we are discussing. He said that if a public servant goes to_a village
and there if he does not get food from any hotel keeper, then that hotel
keeper will come under this Bill, because, according to him this is a
customary duty to render that form of service. I submit with great
respect that it is not his duty to render that kind of service. Only those
shopkeepers who have been licensed are in duty bound to give food, eto. .

Mr. @. 8. Dutt: On a point of explanation, Sir. I mentioned a case
of hotel keepers who are licensed tc supply food in the ordinary course
to the public.

Mr. Lalchand Navalrai: T am very sorry to hear his explanation,
because my friend must know that we have not got hotels in smnll
villages, ,

Mr. @, 8. Dutt: T was referring to a town, 8ir, in which this actually-
happened, and I wag not talking of # village, as my “friend thinks. I said
that it was in a town all theehotels refused to provide food to a certain
%ody of public servants. ’



THE CRIMINAL LAW AMENDMENT BILL. 2513

Mr. Lalchand Navalrai: 1 think it is an extreme case in which every
hotel keeper refused to give food, but I do not think such a case wiil
have happened. Supposing all hotel keepers, though licensed, refused
to give food, why was it that in this case food was not secured from other
various shop keepers in the town? Howerver, if they are making a law
with g view to mitigating the difficulty in villages where, it is said this
evil prevails, another difffeulty will arise, Suppose a private person goes
there, and the shopkeeper in the village refuses to serve him or give him
food, what ig the provision in the law to show that he is not a free
master to give or not to give food?

The other illustration to which reference was made by my friend, Mr.
Dutt, was the one mentioned by Raja Babadur Krishnamachariar about
putting a load on % washerman’s back. With regard to that also, perhaps
my Honourable friend has got no expericuce, and perhaps he himself is
so good as never to get such services from washermen. But the Honour-
able Raja Babadur Krishnamachariar was not in his seat to reply to my
friend and to point out the inaccuracy of what he said. Now, coming
directly to the point, 1 do not think conscientious District Officers who
are present in this House would really deny how things are done in
villages, and 1 might give for their bengfit one or two illustrations and
ask the Government to tell me whether those cases will come under
custonary service or not. If they would come, then certainly it would
be a very harsh law that is going to be enacted. It is well known that
when a District Officer or any such officer wants to encamp in a certain
village, usually a chowkidar, who in certuin places is called a kotwal, goes
in advance and calls upon the village people to collect 20, 80 or 40 men
to do work that night for the officer whu is expected there to encamp.
Now, these poor people are not licensel at all. They are free people.
Supposing those people don’t render the services demanded of them oy
the chowkidar for several reasons,—because sometimes these chowkidars
ask these poor people to pitch tents at midnight or that certain other
things should be done at odd hours of the day or night for the convenience
of the big officer who is expected to encamp there the nekt day, or that
they are directed to fetch water from long distances at all sorts of ndd
hours,—would such people be prosecuted under this law if the officer feels
himself harassed? The next day another officer might want to go for
a shikar ‘and” would require 100 men. Suppose they are not coming out,
and the officer may say: ‘‘Oh, it is customary service and we have alwavs
been getting the services of these men for our pleasures’’.

Therefore. I submit, that by introducing the words ‘‘customary
gervice,”’ you make the meaning ambiguous. What T want is that tl}e‘
word should be properly and clearly defined. Even the dictionaries will
not give a-clear meaning of these words. Would the Magistrates ask
the Honourable the Taw Member every time to send down his interpreta:

tion of these words?
The Honourable Sir Brojendra Mitter: A little common sense will do.

* Mr. Lalchand Navalrai: The Honourable the Law Member has given
ome or two illustrations in which slso. T submit, there is verv much
common sense. In the first place, did net the 'Honourabl_e. the Law
Member give us the example of a boolie not serving & public servant$
Coolies are licensed, and certainly there eis & punishrent, provided 1f.

D2
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these licensed coolies fail to do their duty, by their dismissal, but suppose
a public servant returns from leave and he asks a coolie at the  Delhi
gtation to take his lugguge and the coolie refuses to teke it, will that
coolie come under this clause? The clause is too wide, ‘it could be applied
to anything at the mere whim and fahcy of t§e public servant, and I,
herefore, suppoit this amendment. '

Mr. Arthur Moore (Bengal: European): My Honouruble friend, Mr,
Mitra, has convinced e that there is not very much substance in this
smendment, because of the instance which he todk.” He held out
before us a prospect, nlarming or dazzling acdording t& teste, of free shaves
for public servants. He ‘talked about fgolish officers, but I doubt if any
officer would be 8o foolish as fo'compel n boyeotting and discbedient barber,
however civilly disobedient, to shave him’ (Laugﬁter),‘ or would submit his

chin into his hands. (Laughter.)

Sardar Sant 8ingh: Enough has been said to explain the absurd con-
clugions to which this particular portion of the elause will lead us. I am
not going to add any illustration of mine to the numerous illustrations
that ‘have been given in this House, but I want to say a few words on
the situation that will arise if this particular provision were allowed to
remain in the clause itself.

In the first place, the present Government. who are in charge of this
Bill, know. fully well that they are not responsible to the people and the
people, even if they arc exasperated by such foolish and absurd provisions
in the penal law of the country. will have no power to turn them out of
office. In any responsible country they will find themselves out of office
if such absurd provision, as the rendering of customary service being made
obligatory, is proposed. Tt is claimed that such a provision is necessary
to safeguard the coming democratic constitution. I submit that it will
be a negation -of democracy if such provisions are needed in those times.
Here, phrases are used in vague, undefined terms without having any
clear meaning. For what purpose? To penalise the public later on. Tt
is said that they have provided ample safeguards against the aggrieved
person instituting proceedings recklessly, and requiring thie praof of
intention to harass. These nre very good safeguards it the other party
has to be heard before the proceedings are instituted. There may be
numerous cases in which the vanity of n public servant, the prestige which
he thinks attaches to hia office. mav lead him to harass the people, and
the atmosphere prevailing in the particular aren will be the deciding
factor' whether a particular prosecution is to be launched ar not.
Especially in these days when the atmosphere is vitiated, when an attempt
is being made to clear the ntmosphere, such a provision is. sure to
provide a handle of oppression in the hands of the public servant. We
know that our strength here is wéak and we cinnét defeat the" Gavern-
ment by our votes. But the Government themselves have a dutv towards
the administration. Do they think that by demnsiding custotnary cersives
they will be improving the situstion in the country? Are they going to
introduces semi-slavery in Tnda? “What i it, if it'ds not slavery.. to -he
ked. to render gustomary service whethar T will it or not, simply bdeause
A particular individual will b& hardrsed by my refusal? T soggest that
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there is a certain lmit to decency, snd this provision goes beyond that
limit. I will say, if you want the smooth running of the administration,
you should think twice before you commit yourself to any such provision.

Mr. B. Sitaramaraju (Ganjam cum Vizagapatam: Non-Muhammadan
Rural): I am very sorry to ﬁnd that no Honourable Member who has
given support to this worlling ‘ customar) service’’ has come out with a,
proper definition of the phrase * cusbomnry service”’. All thosec who have
laid stress on the word ‘‘customary’’ have given the nnss on the word
‘‘gservice’’, and all those who have laid stress on the word ‘‘service’’, have
given the miss on the word ‘‘customary’’. The only explanation that has
been tried on the other side of the Houge, was when an Honourable
Member sitting opgosfte me said that a hotel keeper who has refused to
suppl\ food to a Government servant would come under this clause as
he failed in doing his duty by rendering the customary service of supplying
food. I would respectfully ask the Law Member or any other Member
on that side of House to say whether a hotel keeper who is bound to
supply food for u certain payment could come under the term *‘customary
gervice”’? 1Is it customnr gervice ? (Mr. Muhammad Yamin Khan:
‘“That comes up under ‘deal with’.”’) That comes under ‘‘deal with"’,
because it is a business proposition. There vou pay a certain amount
and the man is bound to give vou food, and when a hotel keeper keeps
a hotel. he tells the world: ‘“Here 1 keep a hotel. Come wheever 1nay
like. You pay so much, and I give vou food.”’ If a discrimination is
made against a Government servant, it would come under another part of
the clause and it is absurd to suggest. . . . . .

Mr @. 8. Dutt: On a point of personal explanation, Sir. T said
that it would presumably come either under ‘‘deal with’’ if not under
‘‘customary service’’.

Mr. B. Sitaramaraju: I am very glad to hear the Honourable gentleman's
explanation, and I shall be more glad still if he would confine himself to
the first alternative and renlise that it is not n customary®sereice. Sir.
what exactly is customary service? It must be first a service, and then
that service must be based on a custom. When my Honourable friend,
Mr. Mitra, tried to draw the attention of the Government to the fact
that hd himﬂel{ was not able to discover what customary service was at the
back of the mind of the (Glovernment when they talked of customary
service, he gave us, by way of illustration, a customm\ service that is
rendered to landlords. A barber or o washerman is bound to render service,
and that was and is in several villages, in lieu of the rent he is obliged
to pay. That is a customary service which my Honourable friend. the
Lender of the European Group. has given the miss when he attagked
Mr. Mitra on that point. We want to know whether a similar
corresponding duty exists on the part of any section of the public to the
Government servant., that simply because he is a Government servant,
the public are bound to render a particular service, and that that service
is based on custom? I am sorry to say that nobody has explained this
matter from the other side of the House. They are feehng shy about it
and T think the reason is very simple, because there is no such thing as
customary service to a 'rmb]lc servant as such. Unless the Gov ermnment
come forward with a clear definition pf the term ““customary dervice”. o
it is very difficult for us to accept a provisigh like this #ouf which we

do not know anvthing. With these words. I support the amendment. .
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The Honourable Mr. H. G. Halg: Complaint has been made that the
term ‘‘customary service’’ is ambiguous. I submit that, as a-matter of
fact, customary services are well known. In the first place, I would
reassure myv Honourable friend, Mr. Mitra, that I do not include in them
the giving of a salaam. T regard a service as something of material
benefit and I cannot include in that an empty compliment. This is &
.problem really of village life. In the villages,” as Honourable Members
are aware, there are certain village servants who in return for it, may be
land or remuneration of some other kind, are bound to perform certain
essential services for the people of the village. Now, the partioular feature
of those services is that they really cannot be performed by anybody
else. In the village. unless you get those regular village servants to
perform this service, which is an essential service, -you cannot get it
performed at all. You cannot reslly live in the village.  That is what
we have in mind and it is perfectly well known what those services are.
Certainly in the province with which T am acquainted, in every village.
there is a record of rights in which these things are defined. There is no
ambiguity about it.

Mr. Lalchand Navalrai: May I interrupt the Honourable Member. Is
this clause restricted to such example as the Honourable Member gives?

The Honourable Mr. H. G. Haig: The clanse refers to customary
service and T am explaining what customary service means. It has
been urged that even if these services are performed for the inhabitants
of a village, it is not reasonable that they should be performed for
anybody else. That is not a contention that I can accept. The question
of payment is a different matter. It may well be that certain customary
services are in fact paid for by touring officers. In the United Provinces,
that certainly is the case. When an officer goes on tour, it is & custom that
grass for the tents, pottery, and so on, are supplied, but they are paid for.
Now, I think my Honourable friend, Sardar Sant Singh. lashed himself
unnecessarily into a furv over this matter.  After all, if certain village
servants habitually perform certain duties, and that is in fact their main
occupation in life, how does it become slavery if they perform those same
duties for Government officers. I think my Honourable friend must have
a very weak case if he depends on such patent exaggeration as to call
that slavery. I think, Sir, I have said enough to establish the faet that
this matter of customary services is in the villages a matter of great
importance, and that we must protect our Government servants against
the boycott which denies to them these essentials of life.

Mr. President (The Honourable Sir Ibrahim Rahimtoola): The
question is:

*“That in sub-clause (1) of clause 4 of the Bill, the words ‘or to render any customary
service to such public servant or any member of his family’ be omitted.

The motion was negatived.

Mr. 8. O. Mitra: Sir, T move:

“That in sub-clause (I) of clause 4 of the Bill, the words ‘or any member of his
family’ be omitted.

Having failed to carry the motion about customary services, I would now
like -to xestrict it to publiccservants only. ‘In the definition of a public
servant in this, Bill, the scope has been very much widened. Not only the
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public servants themselves, but every member of their family is also entitled
to receive these various privileges that one can ressonably expect in hard
cases for a public servant to be extended to him. I do not know how it
will at all be possible for people to know who are the members of the family
of a public servant. One can imagine the hardship to a public servant,
supposing that there is so much influence of the Congress in the country
that public servants canpot even get a piece of land to pitch their tents.
But why should the same privilege be extended to every member of thetr
family? I know that Congress ig against social boycott.

The Honourable Mr. H. G. Haig: Since when?

Mr, 8. C. Mitra: Mahatma Gandhi has repeatedly said that it is against
the principle of non-violence to bring social pressure to bear upon anybody.
So these are really fmaginary cases. I find no justification for extending
this privilege to every member of the family of a public servant, I think
that it is going too far. Therefore. I propose this amendment.

Diwan Bahadur Harbilas +Barda (Ajmer-Merwara: General): This
clause 4 of the Bill is really wonderful. The more I read this clause, the
more I am wonderstruck at the extraordinarv sweep of the imagination of
the framers of this Bill. I am really thankful that God in His infinite
mercy has spared us and arrested the wonderful flight of imagination of
the framers of this Bill after it had travelled from public servant to the
members of his family and stopped there and not added ‘‘and his
acquaintances’’. 1f that had been done, there is absolutely no doubt that
the circle would have been complete and logically it would have become
perfect and Government would have been able to pass it in this Assembly
constituted as it is. i

I doubt if Government fully realise the implications of what they have
framed here. They have provided here:

“Whoever............ refuses to deal with, or to let on reasonable rent a house usually
Jet for ‘rent............... to such {mblic servant or any member of his family, on the terms
on which such things would be done in the ordinary course............ shall be punished,

et .

Now, what is a public servant? Ts a chaprassi of a Government office or
of a municipal body a public servant or not a public servant? 1
hope, the Honourable the Law Member will admit, that reading
the Explanation to clause 8, where a public servant includes the servant of a
local uwutHorfty or of & railway administration or an employee of a public
utility service, that such an employee is a public servant. Now, is there uny
rule which forbids the recruitment of all sorts of people for the public
services? The brother of a public woman is employed as a public servant, I
know of such a chaprassi in a certain office. Do the Government realise
what is raeant by adding the words ‘‘or the members of his family’’? I am
perfectly aware that the Government’s intention is only to makée penal
things done to harass a public servant in good faith.  But what I8
the use of using such loose phraseology in an enactment which is liable
to be interpreted and used in most objectionable ways? I will not
pursue the subject further, but I will only say that the framers of
the Bill have not realised fully the meaning and significance of the
Words that thev have used in this elause.  Ordinarily. a public servant
is n very estimable men, but he may have, as a member of
his. family, a profligate person. Npw. a *man who would not agree to
Jet _his house to that profligate person——-.he wonld bee quite willing t0

4 P.M.
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let that house to the public servant himself, who is an estimable person—
comes within the purview of this clause. Now, Government have to some
extent made themselves responsible for the public conduct of a publio
servant.. The Government Servants’ Conduct Rules lay down certain
things. But have Government also made themselves responsible for the
eonduet of all the members of the family of a public servant in India?
Therefore, I say, that the addition of the words ‘‘any member of his family’’
is not only superfluous, but mischievous.

Mr. K. P. Thampan: T have algo given notice of & similar amendment.
Sir, I only wunt that the Honourable the Home Member should realise that
‘families consisting of between 50 to 200 members are net, rare at any rate
in my part of the province of Madras and to what extent this privilege
is capable of being abused. I c¢an quote several mames of families with
more than 300 members easily. I will illustrate my point. Well, some
of the Malayalis emploved in the Secretariat here have got large number
of relations residing in their families in Malabar. Now, suppose, one of
the members of a clerk’s familv does not get certain customary services
done. Even if these are refused for verv gond reasons, this particular clerk
can complain that it was done with the intention of harassing him in his
duties here. The idea is not far fetched. Sir, it can ensilvy be seen
that the implications. in view of the fact that a Hindu's family often consists
of la:gi[ numbers of people, are serious, and I would earnestly appesl

to the Honourable Member in charge of the Bill to consider all these aspects
and accept the amendment.

Mr. Gaya Prasad Singh: Sir, I should like to understand the real scope
and significance of the whole clause as it is drafted. I understand that
the expression ‘‘a public servant or any member of his familyv'’ ‘is not

meant to apply only to customary services, but it governs the whole of
this clause. '

3 . - >
“Whoever. with intent * * * refnses to deal with, or to let on reasonable rert
& house usually let for hire.”

Now, the phrasc ‘‘a house usually let for hire’’ for instance govegns a
public servant as well as any member of his family. I ehould like to
understand this point. Tf thir clause is intended to stand like this, I
should like to give just one or two illustrations to find out how in actual
practice the clause will work. For instance, a public servant is employed
in Delhi. Tt may of course be conceded that he should be accommodated
properly in order to be in a position to discharge his duties efficiently.
Now, suppose he has got a brother elsewhere, sav in Simla, who is not
a public servant, and another member of his familv residing in’ some other
place. Will this clause operate in favour of those relations of his family
who are not living with him, but are residing elsewhere? Thie publie
gervant, for instance, might complain that he is being harassed in the
discharge of his duties. because his brother or some other relation elsewhere
dnes not find suitable accommodation for himself, or finds that customacy
services are not being rendered to those members of his family who are
‘elsewhere. Tf my assumption, is correct, then the scope of the clause be-
comes n Yery dangerous one, and T must watn Hopojprable Members that
they must think stwice before ‘thev give their sanction to a clause of such

-
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dungerous possibilities. If, on the other hand, it i intended to restrict
the scope of this clause only to the cases of members of families of public
servants who are residing with the latter in u particular place, that
intention ought to be made clear by the addition of suitable words. Sir,
with these few words I should like my Honourable friend to explain the,
exact scope of this clause.

The Honourable Mr. H. @. Haig: Sir, before I come to the point
raised by the Honourable Member who has just sat down, 1 should like
to deal with the pointe mentioned by my Honourable friend, Mr. Mitra.
He assured us that it was nob the policy of the Congress to encourage
socinl boycott, and I ventured to mnterject the question, ‘‘Since when'’?
The reason why Igmade that interjection was that I have here a published
Resolution of the All-India Congress Working Committee held at Allahabad
on the 27th June, 1930, at the height of the first civil disobedience move-
ment. Resolution 4 reads:

“The Committee calls upon the p;ople to organise and enforce a strict social boycott
of all Government officials.”

Well, Bir, I think that establishes my position. That is the evil
againgt which we are required to guard. s Now, Sir, it is well known that
in pragtising this boycott it is common, if possible, to strike a Government
servant not directly, but through his familv. And T would ask the House
tc remember that there is this peculiar feature about the life of Govern-
ment servants that very often, owing to the conditions of their service,
they ure inevitably separated from their families. The families are left
behind perhaps in the village while they are posted elsewhere. In cases
like that, it seems to be most essential that the wife and the children
should be protected from being given notice to leave the house or from
being denied supplies or ‘the customary services that we have heard about
if the object of that denial is to influence, as it will influence very power-
fullv. the Government servant who is serving elsewhere. T think that
provides a verv full justification for including the members of sthe family.
With regard to the working of the clause, T must at the risk of being
tedious. once more emphasise that there can be no offence unless the
intention is proved. Now, that, T think. affords a sufficient apswer to the
suggestions 08 mv Honourable friend, Mr. Thampan. He said that there
are very large families in this country which. T understand, extend to
about 500 and that it might well be that too great a protection was being
extended to these 500 persons on the basis of the one Government servant.
1 woyld suggest that when vou have a family of 500 persons, the relations
of all .of them are not very close: consequentlv it would be exceedingly
difficult to nrove. that becanse a house is not let to the five-hundredth
relation, that refusal is in anv way connected with the public duties of the

Government servant.

Sir. T oppose the amendment.

Mr. President (The Honourable Sir Ibrahim - Rahimtoola): The
question is: . : :
“«“PThat in" adb-clanse (7) of clause 4 of the Bill. the words ‘or anv memher of his
family’ be ontitted.” - : . oy 0 .
L . ) R B . . s
The motion was negntived. ’ .
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Mz, 8. 0. 8en: Sir, I move:

_ “That in sub-clause (/) of clause 4 of the Bill, after the words ‘or any member of
his family’ the words ‘living with him' be inserted." ' '

Notwithstunding the speech made by the Honourable the Home Member,
1 persist in moving this amendment. The illustration given by the Home
Member is that a public servant may have to go from place to place and,
therefore, the members of his family.should be protected exactly in the
same manner as the public servant himself would be. Now, Sir, that
explanation does not take into consideration the fact that while a public
servant may not have any permanent place of residence, his family would
have been living permanently and, consequently, they would not in that
place ordinarilv require the same services as are tb he rendered to the
public servant under this clause. Such services would be required by
the public servant himself who goes to the outside stations where he has
no fixed place of residence. In these circumstances, if the family of a
public servant who may live scattered all:over the country, and they are
entitled to the benefit of the services provided for in this clause, life would
become intolerable. Therefore. T move my amendment.

Mr, President (The Honourable Sir Ibrahim Rahim#oola): Amendment
moved:

*“That in sub-clause (I) of clause 4 of the Bill, after the words ‘or any member of
hig} family’ the words ‘living with him’ be inserted.”

Mr. Gaya Prasad Singh: I bteg to support this amendment. It was
with the precise object of finding out the scope of this sub-clause that I
gave an illustration with regard to the former amendment, but from the
reply of the Honourable the Home Member it appears that the fear which
I then entertained has come true. In other words, all the members of the
family of a public servant, wherever they reside, are sought to be protected
under the provisions of this sub-clause. I will give you an example. A
public servant js stationed in Delhi where he must secure his accommoda-
tion and ali the amenities of life in order to ensure an effective discharge
of his duties. He has got n member of his family, a brother, not an official,
working in Simla; another working in Calcutta, and so on. Is-it the
intention of Government to provide all these facilities for every member
of his family in whatever different places they residle? My Honourable
friend has reiterated, times without number, that the intention to harass
a public servant must be proved. Now, Sir, this expression, in the first
place, is verv indefinite, and it will be very difficult in political cases for
an ordinary Magistrate to. acquit an accused person who is charged with
the offence under this clause. 8ir, so long as the system of judicial and
executive functions is combined in the same officer, it is very difficult in
political cases for an average officer to weigh with niceties the complexities
of the case, or to be altogether free from political bias; and, under these
circumstncaes, it is verv doubtful whether proper justice would be done
in a care of that nature. Therefore, it is only proper that the words,
which mv friend who has just moved the amendment to be inserted be
inserted in the nlace where he wants them. It is paving too high a
compliment to the Indian National Congress if it is seriously contended
that all over the country it will have such a network of organisations that
‘it will be difficult for the members of the families of publie officers to live
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peacefully, because they will be boycotted effectively and, therefore, these
drastic provisions of the law would be necessary. The claim of the Govern-
ment is that they had almost succeeded in scotchmg the activities of the
National Congress. At one time they claim that their Ordinances, which
had been at work, succeeded in achieving their object to a great extent,
But when it comes to the provisions of the Bill, some of which are very
comprehensive and drastic, which they are going to enact into law, one
is bound to come to the conclusion that they are very apprehensive of the
immense power of the Indian National Congress. I would, therefore, like
to curb the scope of mischief of this clause by limiting it to the case of
those members of the family of a public servant who live with him.

Mr. Amar Nath Dutt: Sir, after hearing the Honourable the Home
Member about tRe scope of this clause as elicited by the enquiry of my
Honournble friend, Mr. Gaya Prasad Singh, I find that instead of enacting
all these clauses and instead of our attempting to have certain words
changed here and there, it segms to me the intention of the Government
is to have very comprehensive power to harass anybody they like. As
my Honourable friend, Mr. Thampan, observed, a family may be found
in his part of the countrv consisting of 500 members. But let us confine
the mesning of the word ‘‘family”’ to, eight or ten persons. Is it not
possible for the Honourable the Home Member to have some provision
in the clause, as, suggested by the Honourable the Mover of the amend-
ment, so that the word ‘‘family”’ may be defined to include persons within
certain limitsa. We know people will have to get judicial interpretation
of these words, and who knows what interpretation they will put to the
word ‘‘family’’? In fact, T was thinking why Government should not
bring forward a Bill to the effect that whatever a Government servant
wants to do he can do, and whatever may be his orders, everv one must
obev, and no action will lie againgt him and people disobeying his orders
shall be liable to such punishment as the Government servant desires.
Have a simple Bill like this and it would be quite sufficient, and it would
not have been necessary for us to sit from eleven o’clock till five every day
and discussing clause by clause without any chance of carryiffg any of our
amendments and without being able to convince the other side about the
necessity of the amendments. Even if the Honourable the Home Member
doés nqt accede to the reasonableness of a very moderate amendment
moved bv a very moderate pohtwmn—belongmg to the same school of
moderate politics as my Honourable friend, the Law Member—if the
Honourable Member does not see his way to accepb an amendment like
this. T think it were better that we were not here. Test by our going out,
it should be said that we are staging a walk-out, T do not suggest that.
Probably the Government too do not like that. That being so, T would
ask the Government to have a simple Bill as T suggest, namely, that
nothing is an offence for a Government servant to do, and overvbodv should
do whatever n Government servant orders and, on failure to do 8o, the
individual defaulting shall be punished with death or transportation for
life. or imprisonment, or fine, or both. Buch a simple Bill containing
, single provision like the one suggested would be sufficient. I¢ the
‘Government want reallv to listen to our reasonable requests, then they
should accept our reasonable amendments, as the one put forward by my
Honourable friend, Mr. Sen. That being®so, T want the Govpmment to
let us know once for all whether they want to hear oureiews. There mayv
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be difference of views on certain matters, it may be that the non-official
Members on this side of the House want certain amendments which the
Government consider unreasomable, but to oppose every amendment with
the help of that awful book which my nourable friend, the Law
Member, often cites, I am tempted to eat, as'I would do, the fish of that
name, as suggested by my Honoursble friend, Mr. Ranga Iver, but, surely,
it this long list of 195 nmendments, there must be some which might be
acceptable and if the Government are not willing to accept even moderate
and reasonnble amendments, let them sav: ‘“‘You had better all leave
the House. we will pass the Bill as we like’".

The Honourable Mr. H. ¢&. Halg: | . afraid tha:f, in spite of the
appeal from my Honourable friend, Mr. Amar Nath Dutt, I cannot agree
with him that this is a rewsonable amendment, nor am I prepared to
surrender my judgment even though it is rcpresented that this amendment
is put forward by an Homourable Member of exceedingly reasonable and
moderate views. I am very well acquainted with the views ang with
the moderate and reasonable arguments of Mr. Sen. I have had the
pleasure of sitting with him in the Select Committee for a fortnight.
We discussed these points very thoroughlyv and I think he would be the
first to admit that we did examine all the suggestions put before us very
carefully and, that, in very many cases whenever we felt it was possible,
we did meet him by accepting those suggestions. But there were other
cases in which we could not meet him and I would ask the House to
remember when these 195 amendments sre being discussed, that these
are not amendments on the original Bill, but thev are amendments to a
Bill which has already béen very extensively amended as a result of the
most careful examination. So much for the general point.

Now, Sir, } have slready dealt, in my reply to the previous amendment
with the point at issue in this amendment and have explained, I hope
clearly, why: it ‘s not possible for Government to agree to the omission
of these words, ‘It ig, 1 think, & peculigrly cowardly and mesan form
of attack on Government servants, this system of boycotting their families,
and we could certainly do nothing which would allow thet kind of procedure
to continue. So far as concerns the point, that you might® have some
remote relative living in some remote part of the country who wanted
to obtain a house or something of that sort, I would suggest that the
less near the relative, the less possibility is there of the Court holding that
an -act done to him has any relation to the public duties of the. Government
servant. In fact. it uppeared to me that my Honourable friend, Mr, Guys
Prasad .Singh, practically admitted that there is not much. wrong with
the drafting of this clause, when he had to fall back upom the argument
that of course Courts are unreliable. Sir, I oppose the amendment.

Mi. Prosident (The Fonourable 8ir * Thrahim ‘Rehimtooln) : The
question is: P

“That in sab-chuse (). of olause 4 of the Bill. ufier the words ‘or any member of
bis fumily’. the words ‘living with hien’ he 'il'lurtqd.” . L o

e .
The motion was negatived. ¢
[
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Mr. S. 0. Mitra: Sir, I move:

“That in sub-clanse (1) of clause 4 of the Bill, the words ‘or withholds from such
person or his family such medical servicea as he would ordinarily render’ be omitted.” -

Bir, 1 should like to muke it perfectly clear that it is ot my intention”
to deprive public servants, nay, anybody of medical pid when they are
in need of the stmne. My purpose in moving this amendment is that it 8
useless to have a clause like this and 1 want that there should be no
invidjous distinction about medical profession alone. I think my Honour-
able friend, Dr. Dalal, will support me when I suy that it is the moral
code of the medical profession not to refuse any patient u visit .when
there is any urgent need for it. It is professional etiquette for any medical
man not to refuse a call and I do not think even the Congress ever
dreamt of going so far us to suggest that public servants or anybody
else should be deprived of medical aid. - 1 remember . Sir Muhammad
Yakub’s heart was bleeding when he thought of the plight of public
servants in villages not getting any medical aid. But he should uot
forget the public at large in India who live in villages. How many
hospitals, dispensaries, doctors and midwives: are they having? Almost
the whole of India, except a few towns and sub-divisions, is hereft of
all medical aid. He should not have férgotten this fact, when he was
making that pathetic appeal. It seems as if the duty of this (Government
is only to enact toercive laws and to look after their public servants.
The other bigger questions do not matter. That is one reason why I say
that this is an unnecessary provision. Why should you make a distinction
and cast an indrect slur on the medical profession when there are no
instances anywhere in Tndin that medieal aid when available was denied
to any man, whether a public servant or ctherwise.

Sir, 1 move.

Mr. Muhammad Yamin Khan (Agra Division: Muhammadan Rural}:
Sir. this point was argued in the Select Committee. The osigingl intention
was to put “‘professional services” which would include services rendered
by two classes of people, lawyers and medical men. The mention of the
legal profession was thought unbecessary as no (fovernment servant would
like &0 have advice from a lawyer who was unwilling to give it. So there
remained” the question of medical service. The point that Mr. Mitra put
was considered when this clause was wmnended in its present form and
it was argued that no medical man would ever refuse his. services to any
one, whether a public servant or not. But, to our great regret, we found
several instances where it did happen ard that was responsible for ‘he
insertion. of this clause. Tt was bronght to our notice that the s(;rvices
of midwives have been in some cases refused to wives of public servants
who were in confinement, 'in places where no other service was available,
80 the Selact Committee, when this was brought to their notice, had no
other option but to ingert this provision, and T think my Honourable friend
will be well-advised if he withdraws this mation.

* Qardar Sant Singh: Sir. the scene is shifting. From customary service
we are mow coming -to téchnical service. Yot can fake n horf.ae. to the
water, but’ vou cannot mnke him drink: Md T ask, in all f;eriousness,o
what legal pressure will compel a scientific man to fse Jus. scient_-iﬁc
¥nowledge if he is mot willing to use it for that purpose? The gervices®
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ordinarily rendered by individuals may be forced by threat or any other
means. But if you take an unwilling medical man to look after a patient,
.will he be cool enough to count his pulse or to see the beatings of the
heart or do anything else which would help him to diagnose the disease?
Simply because a particular midwife refused to-attend a particular cuse
in a particular village, the Government want to enact penal provisions for
the whole of India. I am simply surprised at the imagination which ia
running wild in this Bill and I will certainly say that by these provisions
you will not be able to bring round the people. It is by sympathy, co-
operation, confidence and trust alone that Governments are run. 1 submit,.
therefore, that the provision is mischievous and unnecegsary.

Mr. B. V. Jadhav: 8ir, 1 rise to support this amendment. My
Honourable friend, Mr. Yemin Khan, hug opposed this amendment on
the ground that in one solitary case a midwife refused to attend the wife
of a Government servant. But 1 have greut doubts whether the services
of a midwife can be called medical service. In the villages, there are the
dhais who attend upon women when they are in the family way, but it is
well known that they have not got any knowledge of nursing or of midwifery
and many a time their attendance is a nuieance and is more harmful than
beneficial. Sardar Sant Singh has explained to us that it will be not
only useless, but even dangerous if unwiiling people are forced to render
medical service; and I have also to say the same thing that this provision
will be more harmful to public servants whom Government want to
protect than helpful or beneficial to them. As a matter of fact, most of
these public servants, who want protection or to whom protection is desired
to be given by Government, do not require that protection at all. And no
medical man of any importance has ever refused medical assistance; and
if services had been refused by village dhais, then I think instead of the
words ‘‘medica] service’’, the words ‘‘dhais’ service’’ should have been
used here.® Why traduce the whole class of medical men who have been
all right in the conduct of their profession and who have been very useful
to all persons in need of their help whether they be Government servants
or not? T, therefore, support thie amendment. "

Mr. Amar Nath Dutt: Sir, the very reasons which my friend. Mr.
Yamin Khan, assigns for not compelling professional men like lawyers to
accept briefs from men who are to be boycotted, also apply in the case
of medical men. He says that nobody would trust a brief to a lawyer who
will not wholeheartedly work. The same case may be with a medical man.
In a case of fracture, a medical man is called and he gives quinine, to
prevent fever or something of that sort. Will you accept such services?
T think the retention of these words in the clause will not redound to the
credit of the Honourable Member’s intelligence, and does pot bespeak of
their wisdom when they want to force such unwilling medical assistance
upon Government servants,

As regards the case of dhgis, my experience is that these midwives are
«generally Government servants thereselves and it is ‘only outside citizens
who do not get'the services,of these midwives when they want them.
* Tt often happens in mufassil towns. and anv one with experience of mufassit
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towns will bear me out that those officers who sit smilingly over there
and for whose protection the heart of the Home Member bleeds, have the
first claim on their services and that, as a matter of fact, it is the outside
people who need protection rather than the class of people for whom this
Bill seeks to provide unwilling medical aid. Such attempts will be rather®
injurious, and it is to their interest that this amendment should be
accepted. ¢ .

My fricnd, Mr. Moore, is not here—but- 1 think he gave out that he
would not have himself shaved by s man whom he suspected to be a
Congressman. 1 do not know whether amongst burbers there are any
Congressmen. Of course 1 have had no connection with the Congress
for some time pagp @lthough 1 am the oldest Congressman in the House
und my family has been identified with the Congress movement almost
from its very inception, namely, from the year 1888, from the time of my
grandfather, but since 1928, 1 have not attended any Congress nor have
I had anything to do with it and I am not in sympathy with their present
day programme; but, at the same time, I think we cannot deny them
protection, simnply because in the field of politics they think otherwise
than we ourselves. That being 80, the medical men are also entitled to
protection, and, if they refuse to serve anybody, I think we should not
come down upon them with any punishment. Much has been said about
boycotting, & word, which came into vogue in the early eighties of the past
century. Be that as it may, T beg to submit that social boycott and other
things, as has been said, are things which ought to be left to individuals
alone. Tt may be that one individual whom you may consider very esti-
mnable. T may consider as unworthy of association. My friend, Mr. Sen.
would like to sit with me while the Home Member would like to shun
myv company. Should the Honourable the Home Member be compelled
to associate with me? The citizens have a right to choose their associates
and you cannot compel people to associate with people with whom they
do not like to associate. If vou compel Raja Bahadur Krishnemachariar
to dine with the Honourable gentleman who sits by his side. #iz. ,8ir Joseph
Bhore or Sir Brojendra Mitter, he will certainly resent it as an interference
with his religious tenets. That being so. I submit. that in your own
interests vou ought not to have these words in the clause.

The Honourable Mr. H. G. Haig: Sir. 1 feel that this is a necessary
provision. After all, the object of this clause is to secure, as far as may
be, that Government servants are not in pursuance of certain political
activities deprived of what we regard as the essential services of life;
and, among those, surely we may include medical treatment In sickness.
It has been.said that it is no use compelling a doctor to go and atfend a
patient when he is unwilling to do so. But there are two points I wish
to make about that. In the first place, we are dealing with a movement
which exercises its influence to a large extent by intimidation. It may
very often not be the case that the dhai, or whoever it may be, is herself
unwilling to go, but she is afraid of the Congress. In these cases we
provide another form of fear which may prevail over the fear of the
Congress. In the second place, I would suggest that when a medical man
is in the presence of disease. or suffering. the efeelings of common humamty.
will prevail and he will not in fact then withhold his servicgs. Sir, T opposeS
the motion. ° °
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Mr. President (The Honourable Sir Ibrahim Rahimtoola): The question
1S,

“That in sub-clause (I) of clause 4 of the Bill, the words ‘or withholds from such
person or his family such medical services as he would ordinarily render’ be omitted.”

The motion was negatived.

The Honourable Sir Brojendra Mitter: Sir, 1 beg to move:

“That in sub-clause (1) of clause 4 of the Bill, for the word ‘three’ the word ‘six’
be substituted.”

I need not take the time of the House with a speech. We consider that
three months is much too short and it ought to be six.

Mr. President (The Honourable Sir Ibrahim Rahimtoola): Amendment
moved :

“That in sub-clause (1) of clause 4 of the Bill, for the word ‘three’ the word ‘six’
be substituted.”

Mr. S. C. Mitra: Sir, I oppose this wotion. It seems that, wow that
Government are convinced of their voting strength, they are trving to
enhance the period of imprisonment in some of these clauses. The
Select Committee, in their wisdom, I think with the votes of people who
are persistently against the imposition of heavy gentences, accepted three
months, and, therefore, there is no reason why there should be sucha
heavy sentence as six months as suggested by Government for this almost
newly created technical offence. 8ir, I oppose this amendment.

Sir Muhammad Yakub: Sir, I am sorry I am unable to see eye ©
eve with the Honourable the Law Member on this question. (Applause
from the Nationalist Benches.) In fixing the period of sentence, for an
offence, latitude is given to presiding officers to award punishment accord-
ing to the circumstances of the case, But the clause under discussion is
of a quite different nature. In this clause we have to deal with offences
committed on a public servant, and, therefore, an element of personal
interest comes in this offence, and naturally’ the presiding officer, being
a human being, his sympathies will alwavs go to the complainant in such
cases and he will alwavs award the maximum sentence. Therefore, it is
not right that the presiding officer should be given the option to give a
deterrent sentence in these cases. After all, it is a deterrent measure,
snd it has been admitted by the Honourable the Mome Member himself
that it is difficult to draw up a clause which may be very precise and
exact in language. I, therefore, submit that it is not right for the
Government to insist that such harsh and deterrest sentence should be
given in such cases. For these reasons, I oppose the amendment.

Mr. S. G. Jog (Berar Representative): Sir, it is veally a very rate
phenomenon that T am rising to ~ support my  friend, Sir Muhammad
Yakub. T hope oceasions like this will arise more often and it will cease
to be a rare phenomenon. 8Sir, when this  clause came before the Select
Committee, we, after a long discussion, came to the conclusion that the



L]
Cienein s oe

“. 7D MIINIV. L PEE CRIMINAL LAW AMENDMENT BILL. W2

period of six months which was in the original . Bill ‘should be’ reduced
‘80 dhree -mnonths, and, after a long discussion and looking to the petty
nuture of the offence and other -circumstances, we decided. that three
months should be quite sufficient to meet all the cases. Probably having
‘seen the wenkness of this side, the Honourable the Law Member hase
muade himself bold to come forward with this umendment in order to gain
what he lost in the Select’ Committee. Sir, 1 strongly oppose this motion ngb
Jmerely on its merits, but I consider it us an insult to the Members of the
‘Belecy Committee. After a long discussion on the general principle, we
agreed to the period of three months imprisonment, and-1 for one- would
discourage any attempt that is now muade to get over what we succeeded
in achieving in the Select: Committee. I entirely oppose the motion.

Mr, Nabakumar 8ing Dudhoris (Calcutts Suburbs: Non-Muhammadan
Urban): Sir, I oppose the amendment which has been proposed by tho
-Honourable the Law Member., While I own that the purpose af punish-
ment’ is correction and should be deterrent in its. effect, I would also
contend, at the same time, that it should not be vindictive in any way:
But to extend the term of imprisonment, from three months to six,
would in fact make it so. If three months will not be sufficiently deterrent
and corrective, six months would bardly improve the result. A Legislature
should not be justified in bringing in any measure which can be construed
as vindictive on any interpretation, especially in the matter of a legislation
of this character. We should be satisfied with three months imprisonment
and refuse to admit six months in its place. With these words, I oppose
the amendment.

Pandit Satyendra Nath Sen (Presidency Division: Non-Muhammadan
Rural): 8ir, I am really surprised that the Honourable the Law Member
or I might perhaps mention the pame of the Honourable the Home
Member . . . .

* e

8ir Muhammad Yakub: The Honourable the Law Member is going to
withdraw his ameqdment..

Pandit Satyendra Nath Sen: Is he really going to withdraw it

Mr, President (The Honourable Sir Ibrahim Rahimtoola): -I under-
stand that Government do not wish to press this amendment. (Applause
from the Nationalist Benches.)

The Honourable Mr. H. @, Halg: Sir, I should like to say one word
about the general position of Government in reply to what was said by
my friend, Mr. Jog. As far as I understood him, he suggested that while
it ‘'was open to him and his side to move 105 amendments on the Bill,

reported by the Select Committee, it was a scandalous thing for the

overnient to move even one. That is a position that I certainly cannot

accept. So far as we are concerned, we do consider that six months is a

reasonable period of imprisonment fqr this dffence, but we do ot wish fp

press this against the views of other Honoyrable Membess, and, therefore,

wu aré prepated to withdraw this amendment. o
E
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Mr, President (The Honourable Sir Ibrahim Rahimtoola): I take it $hgt
the Honoursble the Law Member wishes to ask the leave of the Houso
to withdraw the amendment.

The Hcnoursble Sir Brojendra Mitter: Yos, Sir; I ask the lesve of
th¢ House to withdraw the amendment.

Mr. President (The Honourable Sir Ibrahim Ruhimtoola): Is it the
pleasure of the House to give leave to the Honourable \Iember to w;t.hdruw
the amendment?

The amendment was, by leave of the Aesembly, .withdraW.n.:-

Mr. 8. 0. Mitza: Thenks to Sir Muhammad Y akub.

The Assembly then adjourned till Eleven of the Clock on Monday, she
28th November, 1032.
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